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TRAM. K. LINDEMAN 
CLERK OF SUPREME COURT 

BY 
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Petitioner/Plaintiff, 

V. 

Respondent/Defendant 

	

REQUEST FOR SUBMISSION OF 	NIOTID 

It is requested that the . 	entitled  (14.06/( .rur reograr Moffat\ 4-0 Odttft1(  qicycr 

C(41'611(te{a( Seiftc&vpk kkan iff lido-km+ ar CaTI)el  , which was submitted/filed on the 

bday of 	7,AG1 	,20 I , in the above-entitled matter, be submitted to the Court for 

it's consideration. 

The undersigned Petitioner/Plaintiff, certifies that a copy of the pleading noted above and this 

document, have been served upon the Respondent/Defendant. 

Dated this 	day of  74,/kt 	, 204, . 

1 	 l eo  -Z Zz- 



SIGNATURE: 

AFFIRMATION PURSUANT TO NRS 239B.030  

 

	, Npoc#  (*(qc0  

 

 

 

CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE 

ATTACHED DOCUMENT ENTITLED Reat(p31 	ii,h44\s61aii  
4.N\ 

DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY 

PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY. 

DATED THIS 116  DAY OF 

INMATE PRINTED NAME: 
	Le_ 

INMATE NDOC # 

INMATE ADDRESS: ELY STATE PRISON 
P. O. BOX 1989 
ELY, NV 89301 
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CERTIFICATE OF SERVICE BY MAIL 

Pursuant to NRCP Rule 5 (b), I hereby certify that I am the Petitioner/Defendant named herein and 

that on this 	UY13   day of 	 20 	, I mailed a true and correct copy of the 

foregoing  I ?ck( '01/ VIA AV 4IJ \lAk kr  to the following: 

QVelk 	))Ast_  
2o\ S.,- CaKs cm 5-  \Yesti, 	Zci 

(afrsciA C 	0‘for-A, 

BY: 



gri1111111 
SIGNATURE: 

AFFIRMATION PURSUANT TO NRS 239B.030  

,NDoc#  g6g  
CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE 

ATTACHED DOCUMENT ENTITLED  hi) a\ 	n(kji\i/Y\  

OCkfkA__cm\Alor tk 30A-1-tva. 

DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY 

PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY. 

DATED THIS 	1 ---131   DAY OF  j-tilq 	,20  (  . 

INMATE PRINTED NAME: 

INMATE NDOC # 104.)CM 

INMATE ADDRESS: ELY STATE PRISON 
P. 0. BOX 1989 
ELY, NV 89301 
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EXHIBIT 1 

EXHIBIT 1 



DISTRICT JUDGE 

income with which to pay the costs associated with his Petition. The Court further finds the issues 

presented in Petitioner's Petition for Writ of Habeas Corpus (Post-Conviction) are complex and 

diverse and thus appointment of counsel is warranted to assist Petitioner with those claims. 

Accordingly, and good cause appearing the Court's order is as follows: 

IT IS HEREBY ORDERED Petitioner's Motion for Appointment of Counsel for Petition of 

Writ of Habeas Corpus (Post —Conviction) and for Sentence Modification is GRANTED. 

IT IS FURTHER ORDERED the above-entitled matter is referred to Robert Bell, Esq., 

Administrator of the Court Appointed Counsel, for the appointment of counsel to represent 

Petitioner with his Petition for Writ of Habeas Corpus (Post-Conviction). 

IT IS FURTHER ORDERED Appointed Counsel may file and serve a supplemental petition 

for writ of habeas corpus within thirty (30) days after the date of counsel's appointment pursuant to 

NRS 34.750(3)(b). 

IT IS FURTHER ORDERED the State's Motion to Dismiss Petition for Writ of Habeas 

Corpus (Post-Conviction) is DENIED WITHOUT PREJUDICE. The State may re-new and 

supplement its Motion to Dismiss within forty-five (45) days of receipt of the supplemental petition 

for writ of habeas corpus"if any, pursuant to NRS 34.745, 

DATED: this 	day of June, 2015. 

(c) Counsel is necessary to proceed with discovery. 

2  Pursuant to Nevada Supreme Court's Order ADKT No. 411, a person will be deemed indigent who is unable, without 

substantial hardship to himself or his dependents, to obtain competent qualified legal counsel on his own. Under this 
standard, a presumption of substantial hardship attaches to those persons currently serving a sentence in a correctional 

institution or housed in a mental health facility. 

-2- 
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file 	his 

:Se vi,-ta 

y submit 

Petitioner/P1 

1 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

Case No  WI—W..10 
Dept No.  TX Petitioner/Plaintiff, 

Docket No. 

1\\Notack ,  
Respondent/Defendant. 

APPLICATION FOR EXTENSION OF TIME 

WVocx k:esa  
and respectfully moves this Honorable Court for a 	(00 	day extension of time 

cl, 
from 0-0 	2c65_, to 	,e(?.-evilvie,(2v4  20  rc,  within which to file 

Petiticeer/Plaintir s  Mo-'601\ 40 i`kci\ -, 1  nocycl mfeck--  

This motion is made and based pursuant to the supporting attached affidavit, as well as all papers, 

pleadings, and documents on file herein. 

CONCLUSION 

WHEREFORE, all of the above stated reasons, Petitioner/Plaintiff respectfully requests this 

COMES NOW, Petitioner/Plaintiff, , pro per, 

20 ‘5 to Honorable Court to Grant the Petitioner/Plaintiff an extension of time from 

ep-VaWoor , 22-6 201S, 

(‘OCA 	CA ti 

DATED this 	day of  C.) 0  

within which 	to 

Cd'reci--74:11 

ØC EFU  
JUL 1 3 2015 
TRACIE It LINDEMAN 

CLERK OF EUPri i:ME COtrIT 
5PUTY CLfl 



AVIT 

etitio /PI 

intiff 

additional days requested; 

Affian 

5. That this request for extension of time is good faith r the purposes of delay. 

2 

CERTIFICATE OF SERVICE 

I hereby certify pursuant to N.R.C.P. 5(b) that I am the Petitioner/Plaintiff in the foregoing 
ryva 

Application for Extension of Time, and that on this 4  day of  JU 	, 20 ‘5, I did 

serve a true and correct copy of the above mentioned document, by giving it to a prison official at the Ely 

State Prison to deposit in the U.S. Mail, sealed in an envelope, postage pre-paid, and addressed as follows: 

levoicIck SupWei Ca4-k- 
cleviOc.c QJ  

rckr,yk &t- 
co( vscA EA( 	v  

DATED this 	day of  a \ 	, 20-.6 

STATE OF NEVADA 

COUNTY OF  0,0C-Ye....•  ss.  

	

Kopack Kfc 	, being first duly sworn, deposes and says: 

1. That Affiant is the Petitioner/Plaintiff in the above-entitled cause of action; 

2. That Affiant is over the age of twenty-one (21) years, of sound mind, and competent to swear 

to the within matters of the above listed cause of action; 

3. That due tok\Aei- -61PA ak-Aon 	-\-0 (2+c-kiV\ 	coalrY10A k'Ccklioin 

CA■Pci 	 tkRII 	cAcCio-kAtitc& 0J4k flewY0- cwoek  
Affiant is unable to prepare and write his  OAC41.00 	 cm6/friAr  
Ce,Pred- TA.\-0o0A.  

4. That Affiant believes the necessary research and preparation can be accomplished within the 

by the current due date; 



TRACE K. U 4 
CLERK OF SUPREME GOUifT 

DEPUTY CLERK 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEVADA 

CASE NO, CR V2.- kk 

Petitioner, 

kkvA-0-4-  

MOTION FOR THE APPOINTMENT 
OF COUNSEL  

REQUEST FOR EVIDENTIARY HEARING 

   

Respondents. 

COMES NOW, the Petitioner,  K1/41 (AC& K-QC4k 	 , proceeding pro se, within the 

above entitled cause of action and respectfully requests this Court to consider the appointment of counsel 

for Petitioner for the prosecution of this action. 

This motion is made and based upon the matters set forth here, Local Rule 7-2 of the Local Miles 

Of Practice, Rule 7 of the Federal Rules of Civil Procedure, Rule 11 of the Rules Governing Section 2254 

Cases, the attached Memorandum of Points and Authorities, as well as all other pleadings and documents 

on file within this case. 

MEMORANDUM OF POINTS AND AUTHORITIES 

L STATEMENT OF THE CASE  

This action commenced by Petitioner 	, in state custody, 

   

pursuant to Title 28, Section 2254, petition for Writ of Habeas Corpus. 

IL 	STATEMENT OF THE FACTS  

To support the Petitioner's need for the appointment of counsel in this action, he states the 

following: 

er is limited in his access to federal case law and other materials due to the 

1 



Nevada Department of Corrections decision to refuse to supply any additions and/or 

updates to the Federal Practice Digest 4 th  Edition; United States Code Service; and, 

United States Code Annotated, since 2001. See Exhibit 1, Letter to Inmate Services 

and answer in response. Also Exhibit 2, Letter to Board of Prison Commissioner's 

and Response. 

2. The merits of claims for relief in this action are of Constitutional dimension, and 

Petitioner is likely to succeed in this case. 

3. Petitioner is incarcerated at the Ely State Prison in Ely, Nevada. Petitioner is unable 

to undertake the ability, as an attorney would or could, to investigate crucial facts 

involved within the Petition for Writ of Habeas Corpus. 

4. The issues presented in the Petition involves a complexity that Petitioner is unable to 

argue effectively. 

5. Petitioner does not have the current legal knowledge and abilities, as an attorney 

would have, to properly present the case to this Court coupled with the fact that 

appointed counsel would be of service to the Court, Petitioner, and the Respondents 

as well, by sharpening the issues in this case, shaping the examination of potential 

witnesses and ultimately shortening the time of the prosecution of this case. 

6. Petitioner has made an effort to obtain counsel, but does not have the funds 

necessary or available to pay for the costs of counsel, see Declaration of Petitioner. 

7. Petitioner would need to have an attorney appointed to assist in the determination of 

whether he should agree to sign consent for a psychological examination. 

8. The prison severely limits the hours that Petitioner may have access to the Law 

Library, and as well, the facility has very limited legal research materials and 

sources. 

9. While the Petitioner does have the assistance of a prison law clerk, he is not an 

attorney and not allowed to plead before the Courts and like Petitioner, the legal 

assistants have limited knowledge and expertise. 

10. The Petitioner and his assisting law clerks, by reason of their imprisonment, have a 



severely limited ability to investigate, or take depositions, expand the record or 

otherwise litigate this action. 

11. The ends of justice will be served in this case by the appointment of professional 

and competent counsel to represent Petitioner. 

• 	 IL 	ARGUMENT  

Motions for the appointment of counsel under 28 U.S.C., Section 1915(d), and are addressed to 

the sound discretion of the Court. See, United States v. McQuade,  579 F. 2d 1180 (9th  Cir. 1978). Under 

28 U.S.C., Section 1915(d), the Court may request an attorney to represent any such person unable to 

employ counsel. On a Motion for Appointment of Counsel pursuant to 28 U. S.C., Section 1915(d), the 

District Court should consider whether appointment of counsel would be of service to the indigent 

petitioner, the Court, and respondents as well, by sharpening the issues in the case, shaping examination of 

witnesses, and ultimately shortening trial and assisting in the just determination. See, Ulmer v Chancelor, 

691 F.2d 209 (5th  Cir. 1982). 

In order for the appointment of counsel to be granted, the Court must consider several factors to be 

met in order for the appointment of counsel to be granted; (1) The merits of the claim for relief; (2) The 

ability to investigate crucial factors; (3) whether evidence consists of conflicting testimony effectively 

treated only by counsel; (4) The ability to present the case; and (5) The complexity of the legal issues raised 

in the petition. See, Godwin v. Wisconsin Gas Co.,  788 F.Supp. 1019 (E.D. Wis. 1992). And finally the 

District Court's decision is subject to the abuse of discretion review. See, Richardson v. Henerv,  902 

F.2d 414, 417 (5th  Cir.) cert. Denied, 498 U.S. 901, 111 S.Ct 260, 112 L.Ed. 2d. 218 (1990); also,  United  

States v. 30.64 Acres of Land,  '795 F.2d 796, at 604 (9th  Cir. 1986). 

Also, the law as to what is needed and required in a prison law library has been addressed and 

settled by the federal courts here in Nevada. See Craig v. Rocker,  405 F. Supp. 656 (D. Nev. 1975). 

There ate also Ninth Circuit cases that deal with the requirements of law library: Johnson v. Moore,  948 F. 

2d 517, 521 n. 2, (9th  Cir. 1991); Lindquist v. Idaho State Bd. Of Corrections,  776 F. 2d 851, 856 n. 1, 

(9th  Cir. 1985); and, a holding that inmates need not make a showing of prejudice where core Bounds  

requirements are denied, see Harris v. Malouhnev,  827 F. Supp. 1488 (D. Mont. 1993). The Ninth Circuit 

3 



in Casey v. Lewis, 43 F. 3d 1261 (9 th  Cir. 1994), also held that updates are required, which was not 

overturned by the Supreme Court's decision in Lewis v. Casey, 116 :S. Ct. 2174, 518 U.S. 334 (1996). 

III. 	CONCLUSION 

Based upon the facts and law presented herein, Petitioner would respectffilly request this Court to 

weigh the factors involved within this case, and appoint counsel for Petitioner to assist this Court in the just 

determination of this action 

Dated this k "?1  day of  a k.)■c A1/4 	 , 20 ‘t2.,' 

20 6. 

r€444./ 
car5 ,"3fr..' 24 

20 ICI 

Ely State Prison 
P.O. Box 1939 
Ejy;-)Neyada 89301 

VERIFICATION  

I declare, affirm and swear under the penalty of perjury that all of the above facts, statements and 

assertions are true and correct of my own knowledge. As to any such matters stated upon information or 

belief, I swear that I believe them all to be true and correct 

Dated this 	J 	day of 

011C1'0 per. 

CERTIFICATE OF SERVICE BY MAIL 

I hereby certify that a true and correct copy of the foregoing document was mailed to: 
CLERK OF THE COURT 
DISTRICT OF NEVAD 

4 



AFFIRMATION 
Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the preceding 

(Title of Document) 

 

 

cFn 60b filed in Case No. 

 

 

n Does not contain the social security number of any person. 

-OR- 

El 	Contains the social security number of a person as required by: 

A. A specific state or federal law, to wit: 

(State specific law) 

-OR- 

B. For the administration of a public program or 
for an application for a federal or state grant. 


