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C-15-308258-1 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 
	

July 27, 2015 

C-15-308258-1 
	

State of Nevada 
vs 
Dvontae Richard 

July 27, 2015 
	

10:00 AM 	Initial Arraignment 

HEARD BY: De La Garza, Melisa 
	 COURTROOM: RJC Lower Level Arraignment 

COURT CLERK: Roshonda Mayfield 

RECORDER: Kiara Schmidt 

REPORTER: 

PARTIES 
PRESENT: 	Richard, Dvontae 	 Defendant 

JOURNAL ENTRIES 

- Information FILED IN OPENC COURT. 

DEFT. RICHARD ARRAIGNED, PLED NOT GUILTY, and INVOKED the 60-DAY RULE. COURT 
ORDERED, matter set for trial. COURT FURTHER ORDERED, counsel has 21 days from the filing of 
the preliminary transcript to file any writs. The discovery motion requested by defense is GRANTED 
pursuant to NRS 174.235. 

CUSTODY 

9/14/15 9:30 A.M. CALENDAR CALL (DEPT. 25) 

9/21/15 10:30 A.M. JURY TRIAL (DEPT. 25) 

PRINT DATE: 06/03/2016 
	

Page 1 of 33 	Minutes Date: July 27, 2015 
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C-15-308258-1 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 
	

August 03, 2015 

C-15-308258-1 
	

State of Nevada 
vs 
Dvontae Richard 

August 03, 2015 	9:00 AM 

HEARD BY: Barker, David 

COURT CLERK: Dania Batiste 

RECORDER: 

REPORTER: Sharon Howard 

All Pending Motions 

COURTROOM: RJC Courtroom 15A 

PARTIES 
PRESENT: 	Burns, J Patrick 

	
Attorney 

Richard, Dvontae 	 Defendant 
State of Nevada 	 Plaintiff 

JOURNAL ENTRIES 

- APPOINTMENT OF COUNSEL 	DEFENDANT'S MOTION FOR SETTING OF REASONABLE 
BAIL 	PUBLIC DEFENDER'S MOTION TO WITHDRAW DUE TO CONFLICT 

Brent Percival, Esq., not present to accept appointment; therefore, COURT ORDERED, matter 
CONTINUED to the next criminal session. 

CUSTODY 

Continued to: 8/5/2015 	9:00 am 

CLERK'S NOTE: A copy of this Minute Order was faxed to Mr. Percival. /db 8.3.2015 

PRINT DATE: 06/03/2016 	 Page 2 of 33 	Minutes Date: July 27, 2015 
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PRINT DATE: 06/03/2016 
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C-15-308258-1 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 
	

August 05, 2015 

C-15-308258-1 
	

State of Nevada 
vs 
Dvontae Richard 

August 05, 2015 	9:00 AM 

HEARD BY: Delaney, Kathleen E. 

COURT CLERK: Dania Batiste 

RECORDER: 

REPORTER: Sharon Howard 

All Pending Motions 

COURTROOM: RJC Courtroom 15A 

PARTIES 
PRESENT: Burns, J Patrick 

Percival, Brent D. 
Richard, Dvontae 
State of Nevada 

Attorney 
Attorney 
Defendant 
Plaintiff 

JOURNAL ENTRIES 

- APPOINTMENT OF COUNSEL (B. PERCIVAL, ESQ.) 	DEFENDANT'S MOTION FOR SETTING 
OF REASONABLE BAIL 	PUBLIC DEFENDER'S MOTION TO WITHDRAW DUE TO CONFLICT 

Deputy Public Defender Tyler Gaston provided Mr. Percival with discovery in open court. Mr. 
Percival advised the Court if he sees any conflicts, he will place the matter on calendar. COURT SO 
NOTED, and ORDERED, Public Defender's Motion to Withdraw Due to Conflict GRANTED; Mr. 
Percival APPOINTED as counsel for Defendant. 

COURT FURTHER ORDERED, bail motion CONTINUED one (1) week to give Mr. Percival an 
opportunity to determine if any supplementation is necessary, or if the motion is well-founded. 
FURTHER ORDERED, Mr. Percival to provide enough time for the State to respond if he chooses to 
file a supplement to the motion; parties to discuss calendar call and trial date at the next hearing. 

PRINT DATE: 06/03/2016 	 Page 4 of 33 	Minutes Date: July 27, 2015 
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CUSTODY 

8/12/2015 	9:00 am 	Defendant's Motion for Reasonable Bail....Status Check: Trial Readiness 
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C-15-308258-1 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 
	

August 12, 2015 

C-15-308258-1 
	

State of Nevada 
vs 
Dvontae Richard 

August 12, 2015 	9:00 AM 

HEARD BY: Delaney, Kathleen E. 

COURT CLERK: Dania Batiste 

RECORDER: 

REPORTER: Brenda Schroeder 

All Pending Motions 

COURTROOM: RJC Courtroom 15A 

PARTIES 
PRESENT: 	Overly, Sarah 

	
Attorney 

Percival, Brent D. 	 Attorney 
State of Nevada 
	

Plaintiff 

JOURNAL ENTRIES 

- DEFENDANT'S MOTION FOR SETTING OF REASONABLE BAIL 	STATUS CHECK: TRIAL 
READINESS 

Defendant not present, hospitalized at University Medical Center (UMC). 

Mr. Percival advised the Court that Defendant was shot in the leg at the scene of one the robberies; 
further, counsel has done a cursory review of the file and reviewed the bail motion. As to trial 
readiness, Mr. Percival stated it will be difficult for him to announce ready, as he recently obtained 
this case, and he has several other trials set that he does not anticipate resolving. 

Upon the Court's inquiry, Mr. Percival requested a continuance to better familiarize himself 
Defendant's file and motion. COURT NOTED, Defendant invoked his right to a speedy trial; and 
ORDERED, matter CONTINUED one (1) week; Ms. Overly to advise assigned Deputy D.A. Patrick 
Burns. 

PRINT DATE: 06/03/2016 
	

Page 6 of 33 	Minutes Date: July 27, 2015 

00689
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CUSTODY 

Continued to: 8/19/2015 	9:00 am 

PRINT DATE: 06/03/2016 	 Page 7 of 33 	Minutes Date: July 27, 2015 
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C-15-308258-1 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 
	

August 19, 2015 

C-15-308258-1 
	

State of Nevada 
vs 
Dvontae Richard 

August 19, 2015 	9:00 AM 

HEARD BY: Delaney, Kathleen E. 

COURT CLERK: Dania Batiste 

RECORDER: 

REPORTER: Sharon Howard 

All Pending Motions 

COURTROOM: RJC Courtroom 15A 

PARTIES 
PRESENT: 	Moskal, Thomas J. 	 Attorney 

Percival, Brent D. 	 Attorney 
State of Nevada 
	

Plaintiff 

JOURNAL ENTRIES 

- DEFENDANT'S MOTION FOR SETTING OF REASONABLE BAIL 	STATUS CHECK: TRIAL 
READINESS 

Mr. Percival advised the Court he unsuccessfully attempted to visit Defendant, who is still 
hospitalized at University Medical Center (UMC); however, counsel will try again this week. Mr. 
Percival further advised the Preliminary Hearing transcript was filed on Monday; additionally, he 
does not wish to argue the bail motion in Defendant's absence. No objection by the State. 

COURT NOTED, no inclination to change the trial date at this time, as Defendant must be present, 
and this case needs more stability. COURT ORDERED, matters CONTINUED two (2) weeks. 

CUSTODY 

PRINT DATE: 06/03/2016 
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C-15-308258-1 

Continued to: 9/2/2015 	9:00 am 
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C-15-308258-1 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 
	

September 02, 2015 

C-15-308258-1 
	

State of Nevada 
vs 
Dvontae Richard 

September 02, 2015 9:00 AM 

HEARD BY: Delaney, Kathleen E. 

COURT CLERK: Dania Batiste 

RECORDER: 

REPORTER: Sharon Howard 

All Pending Motions 

COURTROOM: RJC Courtroom 15A 

PARTIES 
PRESENT: Overly, Sarah 

Percival, Brent D. 
Richard, Dvontae 
State of Nevada 

Attorney 
Attorney 
Defendant 
Plaintiff 

JOURNAL ENTRIES 

- DEFENDNAT'S MOTION FOR SETTING OF REASONABLE BAIL 	STATUS CHECK: TRIAL 
READINESS 

As to Defendant's Motion for Setting of Reasonable Bail: 
Mr. Percival advised the Court that he was unable to visit Defendant last night, as his client was 

under a medical quarantine due to an infection from the gunshot wound; and argued that if 
Defendant is released from custody, he will have easier access to his client. Mr. Percival further 
argued that Defendant will receive medical attention if released, he is a lifetime resident of the area, 
he has family support and employment; and will not be a flight risk. 

Opposition by Ms. Overly, requesting Defendant's bail be increased to $350,000.00, arguing he 
received his gunshot wound will committing the crime, he is a confirmed gang member, and the 
likelihood of a conviction in this case is high. 

COURT NOTED the totality of the circumstances, there is no basis to increase or reduce the bail at 
this time; and ORDERED, bail STANDS. 

PRINT DATE: 06/03/2016 	 Page 10 of 33 	Minutes Date: July 27, 2015 
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C-15-308258-1 

As to the Status Check: Trial Readiness: 
Upon the Court's inquiry, and after conferring with Mr. Percival, Defendant advised he waives his 

right to a speedy trial. COURT ACCEPTED Defendant's waiver, and ORDERED, trial VACATED 
and RESET in the ordinary course. 

CUSTODY 

2/17/2016 	9:30 am 	Calendar Call 
2/22/2016 	10:30 am 	Jury Trial 

PRINT DATE: 06/03/2016 
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C-15-308258-1 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 
	

COURT MINUTES 
	

February 17, 2016 

C-15-308258-1 
	

State of Nevada 
vs 
Dvontae Richard 

February 17, 2016 	9:30 AM 

HEARD BY: Delaney, Kathleen E. 

COURT CLERK: Dania Batiste 

RECORDER: 

REPORTER: Sharon Howard 

Calendar Call 

COURTROOM: RJC Courtroom 15A 

PARTIES 
PRESENT: Burns, J Patrick 

Percival, Brent D. 
Richard, Dvontae 
State of Nevada 

Attorney 
Attorney 
Defendant 
Plaintiff 

JOURNAL ENTRIES 

- Defendant Dvontae Richard's Motion to Suppress Custodial Statements FILED IN OPEN COURT 

Upon the Court's inquiry, Mr. Percival advised that he served the State with a copy of the Motion to 
Suppress. Mr. Burns agreed, and noted that he concedes to the need for a Jackson v. Denno hearing 
regarding the statements in question; additionally, the State will be calling 1 witness. Mr. Burns 
further advised that Deputy D.A. Mr. Giordani will be trying this case, and it is overflow eligible. 

Mr Percival stated that he has been summoned for jury duty and must be present Thursday morning 
at Jury Services for further direction. COURT SO NOTED, and ORDERED, matter SET for hearing; 
and REFERRED to Overflow; trial 

CUSTODY 

PRINT DATE: 06/03/2016 	 Page 12 of 33 	Minutes Date: July 27, 2015 

00695



C-15-308258-1 

2/18/2016 
	

1:30 pm 	Jackson v. Denno Hearing 
2/19/2016 
	

8:30 am 	Overflow (Dept. 18) 
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C-15-308258-1 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 
	

February 18, 2016 

C-15-308258-1 
	

State of Nevada 
vs 
Dvontae Richard 

February 18, 2016 	1:30 PM 

HEARD BY: Delaney, Kathleen E. 

COURT CLERK: Dania Batiste 

RECORDER: 

REPORTER: Sharon Howard 

Jackson v Denno Hearing 

COURTROOM: RJC Courtroom 15A 

PARTIES 
PRESENT: Giordani, John 

Percival, Brent D. 
Richard, Dvontae 
State of Nevada 

Attorney 
Attorney 
Defendant 
Plaintiff 

JOURNAL ENTRIES 

- Opening remarks by the State. Upon the Court's inquiry, Mr. Percival advised he wishes to reserve 
his remarks to the end of this hearing. COURT SO NOTED. 

Theodore Weirauch, Lance Spiotto, and Defendant Dvontae Dashawn Richard sworn and testified. 

Mr. Giordani cited case law and argued that at the time the statements were made, Defendant was 
coherent, recounted the incident in two separate interviews, and he was able to recall the facts; 
therefore, the standard has been met, and both statements should be admitted. 

Opposition by Mr. Percival, arguing that the detective had with him at the time of the interview, a 
department issued recorder intended to memorialize conversations with witnesses and suspects; 
additionally, the detective is aware of the importance of a person's rights being given up. Mr. 
Percival questioned why the detective did not record the Miranda Rights; and further argued that the 
State has failed to meet its burden to show Defendant knowingly and voluntarily surrendered those 
rights when he made statements that went against his own interests. Further argument by Mr. 

PRINT DATE: 06/03/2016 	 Page 14 of 33 	Minutes Date: July 27, 2015 
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C-15-308258-1 

Giordani. 

COURT ORDERED, matter briefly taken UNDER ADVISEMENT; the Court will review the 
recordings, transcripts, case law, and argument before issuing its Minute Order by the end of today. 

CUSTODY 

2/19/2016 
	

8:30 am 	Overflow (Dept. 18 - Courtroom 10C) 

PRINT DATE: 06/03/2016 
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C-15-308258-1 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 
	

COURT MINUTES 
	

February 18, 2016 

C-15-308258-1 
	

State of Nevada 
vs 
Dvontae Richard 

February 18, 2016 	5:01 PM 

HEARD BY: Delaney, Kathleen E. 

COURT CLERK: Dania Batiste 

RECORDER: 

REPORTER: 

Minute Order 

COURTROOM: RJC Courtroom 15A 

PARTIES 
PRESENT: 

JOURNAL ENTRIES 

- This matter, having come before the Court on February 18, 2016 for a hearing on Defendant s 
Motion to Suppress pursuant to Jackson v. Denno, and after review and consideration of the written 
motion, testimony elicited and arguments of counsel at the time of the hearing, and review of a 
recording and transcripts of the statements in question, as well as all relevant case law, the Court 
FINDS, for the reasons stated below, that the State has met its burden to show by a preponderance of 
the evidence that (1) the statements in question made by the Defendant were voluntary, and (2) the 
statements were given after the Defendant was properly Mirandized. Accordingly, Defendant s 
Motion to Suppress is DENIED, and the State may use the statements made by Defendant may be 
used at trial. 

In the instant case, the evidence produced at the time of the hearing supports the State s contention 
that the Defendant was properly Mirandized by officers before being questioned on the two 
occasions at issue. Defendant testified he did not recall his interview with Detective Weirauch, but 
the audio recording reviewed by the Court, as well as Detective Weirauch s testimony, are sufficient 
for the State to meet its burden to show Defendant was properly Mirandized on the first occasion in 
the Emergency Room. As regards the second interview with Detective Spiotto in Defendant s 
hospital room, both the Defendant s testimony that he recalls being given warnings like those 
required by Miranda, and Detective Spiotto s testimony, even absent an audio recording of the 
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C-15-308258-1 

warnings being given, are also sufficient for the State to meet its burden to show Defendant was 
properly Mirandized. 

Further in the instant case, under the totality of the circumstances surrounding the statements in 
question, there is not sufficient evidence to question the voluntariness of Defendant s statements to 
either Detective Weirauch or Detective Spiotto. While it is uncontested that Defendant was given 
medication to control his pain prior to both statements being given, the testimony of the Detectives, 
as well as the Defendant as regards the second interview in the hospital room, gives no indication 
that the Defendant was uncomfortable or incoherent, or unable to understand the meaning of the 
statements he made or the context in which he made them. Neither interview was of prolonged 
duration, and the substance of each interview was substantially similar. In light of these findings, 
and in the absence of any evidence that the statements were otherwise obtained by any physical or 
psychological coercion or improper inducement such that the will of the Defendant was overcome, 
the State has also met its burden to show the voluntariness of Defendant s statements by a 
preponderance of the evidence. 

CUSTODY 

2/19/2016 	8:30 am 	Overflow (Dept. 18 - Courtroom 10C) 

CLERK'S NOTE: A copy of this Minute Order has been electronically mailed to Deputy D.A. John 
Giordani, Esq.; and faxed to Defendant's counsel, Brent Percival, Esq. /db 2.18.2016 

PRINT DATE: 06/03/2016 	 Page 17 of 33 	Minutes Date: July 27, 2015 
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C-15-308258-1 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 
	

February 19, 2016 

C-15-308258-1 
	

State of Nevada 
vs 
Dvontae Richard 

February 19, 2016 	8:30 AM 

HEARD BY: Barker, David 

COURT CLERK: Billie Jo Craig 

RECORDER: Cynthia Georgilas 

REPORTER: 

Overflow 

COURTROOM: RJC Courtroom 10C 

PARTIES 
PRESENT: Giordani, John 

Percival, Brent D. 
Richard, Dvontae 
State of Nevada 

Attorney 
Attorney 
Defendant 
Plaintiff 

JOURNAL ENTRIES 

- COURT ORDERED, matter REFERRED to Dept. 28, Judge Ron Israel, for a 5-day Jury Trial. 

CUSTODY 

2/22/16 9:00 AM JURY TRIAL - DEPT. 28 

J. GIORDANI/B.. PERCIVAL 
5 DAYS 
11-13 WITNESSES 
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C-15-308258-1 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 
	

COURT MINUTES 
	

February 22, 2016 

C-15-308258-1 
	

State of Nevada 
vs 
Dvontae Richard 

February 22, 2016 	9:00 AM 

HEARD BY: Israel, Ronald J. 

COURT CLERK: Kathy Klein 

RECORDER: Judy Chappell 

REPORTER: 

Jury Trial 

COURTROOM: RJC Courtroom 15C 

PARTIES 
PRESENT: Giordani, John 

Lexis, Chad N. 
Percival, Brent D. 
Richard, Dvontae 
State of Nevada 

Attorney 
Attorney 
Attorney 
Defendant 
Plaintiff 

JOURNAL ENTRIES 

- OUTSIDE THE PRESENCE OF THE PROSPECTIVE JURY: State submitted an Amended 
Information dropping the enhancement, with use of a deadly weapon in Count 8- Attempt Robbery 
(F) and for trial purposes, removed Count 10-, Ownership or Possession of Firearm by Prohibited 
Person, (F). Amended Information, FILED IN OPEN COURT. Colloquy regarding jury trial protocol. 
Mr. Percival noted there was an offer two weeks ago, Defendant would have plead guilty to one 
count with an 8 to 20 year sentence. Mr. Percival stated the offer on the record, to which Defendant 
rejected the offer. Mr. Percival further noted the State offered a second offer and the Defendant 
rejected this offer. State noted there are no longer any offers. 

PROSPECTIVE JURY PANEL PRESENT: Voir Dire. Arguments by Counsel at the bench. 

OUTSIDE THE PRESENCE OF THE PROSPECTIVE JURY: At the request of the Court, Ms. Witt, Jury 
Commissioner appeared, sworn and gave testimony regarding the summons of potential jurors. Mr. 
Percival argued the limited number of African Americans in the jury pool. Arguments by the State 
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C-15-308258-1 

regarding the case law. Court stated its findings and noted the jury selection system is random and 
ORDERED, Defendant's Motion, DENIED. 

PROSPECTIVE JURY PANEL PRESENT: Voir Dire continued. 

OUTSIDE THE PRESENCE OF THE PROSPECTIVE JURY: State Challenged for Cause Juror 145. Mr. 
Percival traversed Juror 145 outside the presence of the jury. Arguments by Counsel, Court 
GRANTED Challenge for cause pursuant to Jitnan. 

PROSPECTIVE JURY PANEL PRESENT: Voir Dire continued. Counsel passed for cause. Jury and 
two secret alternates selected and sworn. The last two seats being the secret alternates. 

Clerk read the Information to the jury and stated the Defendant's plea thereto. Opening statements by 
the state. Opening statement reserved by Mr. Percival. 

EXCLUSIONARY RULE INVOKED. 

Evening recess. 

CUSTODY 

02/23/16 10:00 AM JURY TRIAL 
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C-15-308258-1 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 
	

COURT MINUTES 
	

February 23, 2016 

C-15-308258-1 
	

State of Nevada 
vs 
Dvontae Richard 

February 23, 2016 	10:00 AM 	Jury Trial 

HEARD BY: Israel, Ronald J. 	 COURTROOM: RJC Courtroom 15C 

COURT CLERK: Kathy Klein 

RECORDER: Judy Chappell 

REPORTER: 

PARTIES 
PRESENT: Giordani, John 

Lexis, Chad N. 
Percival, Brent D. 
Richard, Dvontae 
State of Nevada 

Attorney 
Attorney 
Attorney 
Defendant 
Plaintiff 

JOURNAL ENTRIES 

- Spanish Interpreter, Richardo Pico, present for State's witness, Horacio Herman Dez-Lopez. 

OUTSIDE THE PRESENCE OF THE JURY: EXCLUSIONARY RULE INVOKED. Defendant stated he 
was not ready for trial, stating he did not receive all the pictures or transcript and further had no time 
to speak with his counsel. Mr. Percival noted he was appointed in August and had given the Deft. 
everything he had except the pictures were on a CD and the Deft. told him he saw the photos at the 
preliminary injunction. Defendant requested new counsel. Court noted this is now in the middle of 
trial and Deft. could proceed with this matter post trial and ORDERED, Deft's Motion for New 
Counsel, DENIED. Court gave Defendant time to review the transcripts provided. 

JURY PRESENT: Clerk took the roll of the Jury. Testimony and exhibits presented (see worksheets.) 

Evening recess. 
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C-15-308258-1 

CUSTODY 

02/24/16 9:00 AM JURY TRIAL 
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C-15-308258-1 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 
	

COURT MINUTES 
	

February 24, 2016 

C-15-308258-1 
	

State of Nevada 
vs 
Dvontae Richard 

February 24, 2016 	9:00 AM 

HEARD BY: Israel, Ronald J. 

COURT CLERK: Kathy Klein 

RECORDER: Judy Chappell 
Sandra Pruchnic 

Jury Trial 

COURTROOM: RJC Courtroom 15C 

REPORTER: 

PARTIES 
PRESENT: Giordani, John 

Lexis, Chad N. 
Percival, Brent D. 
Richard, Dvontae 
State of Nevada 

Attorney 
Attorney 
Attorney 
Defendant 
Plaintiff 

JOURNAL ENTRIES 

- OUTSIDE THE PRESENCE OF THE JURY: Colloquy regarding proposed jury instructions. 

JURY PRESENT: Clerk took the roll of the jury. Testimony and exhibits presented (see worksheets.) 

OUTSIDE THE PRESENCE OF THE JURY: Arguments regarding case U.S. America v. Larry 
Louscious 2:15-cr-00106-JAD-VCF. Court noted case noted was an unpublished Federal Court 
opinion overrule in Nevada. Mr. Percival requested the Court reconsider the Motion from last 
Wednesday, Motion to Suppress pursuant to Jackson V. Denno Hearing and not allow the State's 
witnesses, the Officers, to testify regarding the Deft's testimony in the hospital. Arguments by the 
State. Court noted it reviewed the decision and the minutes from the Jackson V. Denno Hearing 
conducted by Judge Delaney and the miranda warning was voluntary and appropriate, Judge 
Delaney ruled "Deft was properly mirandized" and further noted this Court will not hold a second 
hearing based on Larry Louscious to overturn Judge Delaney's decision, Court DENIED, Motion to 
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reconsider. 

JURY PRESENT: Further testimony and exhibits presented (see worksheets.) 

OUTSIDE THE PRESENCE OF THE JURY: Mr. Percival stated arguments to preserve his right to 
challenge the miranda warning. Court noted the warning the Officer read to the Deft. regarding his 
rights was before questioning and not during questioning. 

JURY PRESENT: Further testimony and exhibits presented (see worksheets.) State rests. 

OUTSIDE THE PRESENCE OF THE JURY: Court advised Defendant of his/her right not to testify. 
Colloquy regarding jury instructions. 

Evening recess. 

CUSTODY 

02/25/16 11:00 AM JURY TRIAL 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 
	

COURT MINUTES 
	

February 25, 2016 

C-15-308258-1 
	

State of Nevada 
vs 
Dvontae Richard 

February 25, 2016 	11:30 AM 	Jury Trial 

HEARD BY: Israel, Ronald J. 	 COURTROOM: RJC Courtroom 15C 

COURT CLERK: Kathy Klein 

RECORDER: Judy Chappell 

REPORTER: 

PARTIES 
PRESENT: Giordani, John 

Lexis, Chad N. 
Percival, Brent D. 
Richard, Dvontae 
State of Nevada 

Attorney 
Attorney 
Attorney 
Defendant 
Plaintiff 

JOURNAL ENTRIES 

- OUTSIDE THE PRESENCE OF THE JURY: Colloquy regarding scheduling issues. Counsel finalized 
instructions. Mr. Percival stated the Defendant will not be testifying. Upon Court's inquiry, 
Defendant stated he would not testify. Instructions settled. Colloquy regarding the State's 2nd 
Amended Information to be filed to include the 10th count that was removed prior to trial. 

JURY PRESENT: Clerk took the roll of the Jury. Court instructed the jury. Closing arguments. 
Marshal and Judicial Executive Assistant (JEA) sworn and given charge of the jury. Court Thanked 
and released the two alternate jurors. 

At the hour of 3:16 P.M. the jury retired to deliberate. 

OUTSIDE THE PRESENCE OF THE JURY: Colloquy regarding scheduling issues. Defendant agreed 
to plead guilty to the Count 10, Ownership or Possession of Firearm by Prohibited Person, within the 
2nd Amended Information to be filed after the jury verdict. Amended Jury List, FILED IN OPEN 

PRINT DATE: 06/03/2016 
	

Page 25 of 33 	Minutes Date: July 27, 2015 

00708



C-15-308258-1 

COURT. 

Evening recess. 

CUSTODY 

02/26/16 9:00 AM JURY TRIAL 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 
	

COURT MINUTES 
	

February 26, 2016 

C-15-308258-1 
	

State of Nevada 
vs 
Dvontae Richard 

February 26, 2016 	9:00 AM 

HEARD BY: Israel, Ronald J. 

COURT CLERK: Kathy Klein 

RECORDER: Judy Chappell 

REPORTER: 

Jury Trial 

COURTROOM: RJC Courtroom 15C 

PARTIES 
PRESENT: Giordani, John 

Lexis, Chad N. 
Percival, Brent D. 
Richard, Dvontae 
State of Nevada 

Attorney 
Attorney 
Attorney 
Defendant 
Plaintiff 

JOURNAL ENTRIES 

- JURY PRESENT: 9:15 A.M. Jury returned to deliberation. 

At the hour of 11:12 A.M. the jury returned with a Verdict: 

COUNT 1- CONSPIRACY TO COMMIT ROBBERY - GUILTY 
COUNT 2- BURGLARY WHILE IN POSSESSION OF A FIREARM - GUILTY 
COUNT 3- GRAND LARCENY OF FIREARM - GUILTY 
COUNT 4- GRAND LARCENY - GUILTY 
COUNT 5- ROBBERY WITH USE OF A DEADLY WEAPON - GUILTY 
COUNT 6- NOT GUILTY 
COUNT 7- CONSPIRACY TO COMMIT ROBBERY - GUILTY 
COUNT 8- ATTEMPT ROBBERY - GUILTY 
COUNT 9- BATTERY WITH INTENT TO COMMIT A CRIME 
Counsel agreed not to poll the Jury. Verdict and Instructions, FILED IN OPEN COURT. Jury returned 
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to the deliberation room for a temporary break. 

OUTSIDE THE PRESENCE OF THE JURY: COURT ORDERED, Deft remanded into custody, 
WITHOUT BAIL, and matter referred to the Division of Parole and Probation (P & P) and set for 
sentencing. 

State provided the second amended information to include count 10. Second Amended Information 
FILED IN OPEN COURT. No Guilty Plea Agreement provided. Court and Counsel noted this charge 
carries a ONE (1) to SIX (6) Year sentence in the Nevada Department of Corrections, this charge is a 
probational offence and no one can stipulate or promise Deft. a particular sentence and the 
sentencing is up to the Court. Court further canvassed Deft of his rights. DEFT. RICHARD 
ARRAIGNED AND PLED GUILTY TO COUNT 10, OWNERSHIP OR POSSESSION OF FIREARM 
BY PROHIBITED PERSON (F). Court ACCEPTED plea and, ORDERED, Matter referred to (P & P) to 
include this charge within the Pre-Sentence Investigation (PSI) Report and SET for sentencing. 

JURY PRESENT: Court Thanked and excused the Jury. 

Court adjourned. 

CUSTODY 

03/31/16 8:30 AM SENTENCING (CTS 1-5 & 7-10) DEPT. 28 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 
	

March 31, 2016 

C-15-308258-1 
	

State of Nevada 
vs 
Dvontae Richard 

March 31, 2016 
	

8:30 AM 
	

Sentencing 	 Sentencing (Jury 
Verdict/Counts 1-5, 7- 
9, Guilty Plea Count 
10) 

HEARD BY: Israel, Ronald J. 	 COURTROOM: RJC Courtroom 15C 

COURT CLERK: Kathy Klein 

RECORDER: Judy Chappell 

REPORTER: 

PARTIES 
PRESENT: Giordani, John 

Percival, Brent D. 
Richard, Dvontae 
State of Nevada 

Attorney 
Attorney 
Defendant 
Plaintiff 

JOURNAL ENTRIES 

- Deft. present and in custody. Mr. Percival not present. State noted the Pre-Investigation (PSI) Report 
had errors and Counsel agreed it would be appropriate to correct the PSI and requested matter be 
continued. COURT ORDERED, Matter CONTINUED. 
Mr. Percival present and was given the continued date. 

CUSTODY 

05/04/16 9:00 AM SENTENCING (JURY VERDICT COUNTS 1-5 7-9//GUILTY PLEA COUNT 10) 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 
	

May 04, 2016 

C-15-308258-1 
	

State of Nevada 
vs 
Dvontae Richard 

May 04, 2016 
	

9:00 AM 
	

Sentencing 	 Sentencing (Jury 
Verdict/Counts 1-5, 7- 
9, Guilty Plea Count 
10) 

HEARD BY: Israel, Ronald J. 	 COURTROOM: RJC Courtroom 15C 

COURT CLERK: Kathy Klein 

RECORDER: Judy Chappell 

REPORTER: 

PARTIES 
PRESENT: Giordani, John 

Percival, Brent D. 
Richard, Dvontae 
State of Nevada 

Attorney 
Attorney 
Defendant 
Plaintiff 

JOURNAL ENTRIES 

- Deft. present and in custody. Mr. Percival noted the Pre-Investigation (PSI) Report had another 
error regarding count 5, the enhancement not listed. State noted the PSI listed the enhancement in 
their recommendations and the Court proceed and note it on the record. Court noted in the 
abundance of caution, it would be appropriate to correct the PSI and ORDERED, Matter 
CONTINUED for the PSI correction. 

CUSTODY 

05/25/16 9:00 AM SENTENCING (JURY VERDICT COUNTS 1-5 7-9//GUILTY PLEA COUNT 10) 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

Felony/Gross Misdemeanor 	COURT MINUTES 
	

May 25, 2016 

C-15-308258-1 
	

State of Nevada 
vs 
Dvontae Richard 

May 25, 2016 
	

9:00 AM 
	

Sentencing 	 Sentencing (Jury 
Verdict/Counts 1-5, 7- 
9, Guilty Plea Count 
10) 

HEARD BY: Israel, Ronald J. 	 COURTROOM: RJC Courtroom 15C 

COURT CLERK: Kathy Klein 

RECORDER: Judy Chappell 

REPORTER: 

PARTIES 
PRESENT: Giordani, John 

Lexis, Chad N. 
Percival, Brent D. 
Richard, Dvontae 
State of Nevada 

Attorney 
Attorney 
Attorney 
Defendant 
Plaintiff 

JOURNAL ENTRIES 

- PURSUANT TO JURY VERDICTS, DEFT. RICHARD ADJUDGED GUILTY of COUNTS 1 & 7 - 
CONSPIRACY TO COMMIT ROBBERY (F); COUNT 2- BURGLARY WHILE IN POSSESSION OF A 
FIREARM (F): COUNT 3- GRAND LARCENY OF FIREARM (F); COUNT 4- GRAND LARCENY 
(F); COUNT 5- ROBBERY WITH USE OF A DEADLY WEAPON (F); COUNT 8- ATTEMPT 
ROBBERY (F); COUNT 9- BATTERY WITH INTENT TO COMMIT A CRIME (F). COUNT 6- 
FOUND NOT GUILTY AND DEFT. PLEAD GUILTY to COUNT 10- OWNERSHIP OR POSSESSION 
OF FIREARM BY PROHIBITED PERSON (F). Colloquy regarding the Second Supplemental Pre-
Sentencing Report (PSI) and Court made record of changes received. Both the State and Counsel 
agreed the Second Supplemental PSI was correct and were ready to proceed with sentencing. 
Arguments by the State and Counsel. Statement by Deft. Letter provided to the Court, from Counsel, 
reviewed and marked as a Courts exhibit. 
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COURT ORDERED, in addition to the $25.00 Administrative Assessment fee, a $150.00 DNA 
Analysis fee including testing to determine genetic markers, and $3.00 DNA Collection fee, and 
$1130.00 to VC2234125 and $201.24 to VC2234128 Restitution, Deft. SENTENCED as to; 

COUNT 1- To a MINIMUM of TWELVE (12) MONTHS and a MAXIMUM of SEVENTY-TWO (72) 
MONTHS in the Nevada Department of Corrections (NDC), 

COUNT 2- To a MINIMUM of THIRTY-SIX (36) MONTHS and a MAXIMUM of ONE HUNDRED 
EIGHTY (180) MONTHS in the Nevada Department of Corrections (NDC), CONSECUTIVE to Count 
1; 

COUNT 3- To a MINIMUM of TWENTY-FOUR (24) MONTHS and a MAXIMUM of ONE 
HUNDRED TWENTY (120) MONTHS in the Nevada Department of Corrections (NDC), 
CONSECUTIVE to Count 2; 

COUNT 4- To a MINIMUM of TWENTY-FOUR (24) MONTHS and a MAXIMUM of SIXTY (60) 
MONTHS in the Nevada Department of Corrections (NDC), CONCURRENT with Count 3; 

COUNT 5- To a MINIMUM of SEVENTY-TWO (72) MONTHS and a MAXIMUM of ONE 
HUNDRED EIGHTY (180) MONTHS in the Nevada Department of Corrections (NDC), plus a 
CONSECUTIVE term of a MINIMUM of FORTY-EIGHT (48) and a MAXIMUM of ONE HUNDRED 
EIGHTY (180), for use of a deadly weapon, CONSECUTIVE to Counts, 2, 3, 3; 

COUNT 7- To a MINIMUM of TWENTY-EIGHT (28) MONTHS and a MAXIMUM of SEVENTY-
TWO (72) MONTHS in the Nevada Department of Corrections (NDC), CONCURRENT with all other 
counts; 

COUNT 8- To a MINIMUM of FORTY-EIGHT (48) MONTHS and a MAXIMUM of ONE HUNDRED 
TWENTY (120) MONTHS in the Nevada Department of Corrections (NDC), CONCURRENT with all 
other counts; 

COUNT 9- To a MINIMUM of FORTY-EIGHT (48) MONTHS and a MAXIMUM of ONE HUNDRED 
TWENTY (120) MONTHS in the Nevada Department of Corrections (NDC), CONCURRENT with all 
other counts; 

COUNT 10- To a MINIMUM of TWENTY-EIGHT (28) MONTHS and a MAXIMUM of SEVENTY-
TWO (72) MONTHS in the Nevada Department of Corrections (NDC), CONCURRENT with all other 
counts, with 367 DAYS credit for time served. The AGGREGATE TOTAL sentence is a MINIMUM of 
SIXTEEN (16) YEARS and MAXIMUM of FIFTEEN (15) YEARS. 

BOND, if any, EXONERATED. 

NDC 
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