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i DISTRICT COURT 1 INDEX OF EXAMINATION
2 CLARK COUNTY, NEVADA 2 WITNESS: YVONNE O'CONNELL
3 3 EXAMINATION BAGE
4 YVONNE O'CONNELL, 4 By Myr. Semenza 4
individually,
5 5
Plaintiff,
6 6
7 VE. Case No. aA~12-655992-C 7
WYNN LAS VEGAS, LLC, a Nevada
8 ©Limited Liability Company, 8 INDEX TO EXHIBITS
doing business as LAS
9 VEGAS; DOBS I through X; and 9 NUMBER DESCRIPTION PRGE
ROE CORPORATIONS I through X,
10 inciusive, 10 mExhibit 1 Documents Bates stamped 51
WYNN-O ' CONNELL(0470 through
il Defendants.__) 11 00481
12 12 mExhibic 2 Incident File Full Report 105
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17 17
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18 i8
10:11 a.m.
19 i3
20 500 South Fourth Street 20
21 Las Vegas, Nevada 21
22 22
23 23
24 24
25 Reported by: Allyson W. Harris, NV CCR #740 25
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1 APPEARANCES: o -
) i Deposition of Yvonne O'Connell
For Plaintiff:
oF FRainti 2 Thursday, Maich 19, 2015
CHRISTI M. MORRI IRE .
3 Netilzg’“ﬁa; p,-_rin S, ESQU 3 (Prior to the commencement of the
4 i ; ite 200 " .
éiﬁgeiiii?réiviéévééofz‘“"" 4 deposition, all counsel present agreed to waive
Z éﬂgﬁtﬁf@ﬁigilesh‘,ﬁm.com 5 statements by the court reporier pursuant to Rule
, For Defendant : 6 30(b)(4) of the NRCP.)
T I o~
. LAWRENCE J. SEMENZA, TII, ESQUIRE 7 YVONNE O'CONNELL, having been first duly
CHRISTOPHER D. KIRCHER, ESQUIRE . 3 s C .
Lawronce . Semensa. TET. Boe 8 sworn, was examined and testified as follows:
9 10161 Park Run Drive, Suite 150 g
10 752y 935lenas - OoeR
1js@semenzalaw.com 10 EXAM INATION
11 11 BY MR. SEMENZA:
12 12 Q. Good morning, Ms. O'Connell.
13 13 A. Good morning.
14 iz Q. My nameis L.J. Semenza, and I represent the
15 15 Wynn here today. Also with me is Chris Kircher, who
le 16 works with me in my office.
17 17 Have you ever had your deposition taken
18 18 before?
18 19 A. Yes.
20 20 . When was that?
21 21 A. Inthe '90s.
22 22 Q. How many times have yon had your deposition
23 23 taken?
24 24 A. Several times.
25 . Okay. Can you tell me what instances that
25 ¥
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Page 5 : ~Page |

1 you were deposed previously? 1 A, Yes.

2 A, Yes. Some related to a business that | 2 . - resolution of the Htigation? Okay.

3 had. 3 How much did you have to pay?

4 Q. Okay. Any others? 4 A. Ibelieve there may have been something 1

5 A. And an insurance -- Acme's Insurance suit. 5 had to sign, a nondisclosure.

6 Q. Tell meabout the business depésitions. 6 Q. Okay. Letme--andIden't wantteget |

7 What was that deposition relating to? 7 into the specific details if there was a

8 A. Tbought a franchise store. I paid for 8 nondisclosure, but did the resclution end in your

9 three, only got one, and it failed, and the franchisor | s favor or against you?

10 left the country. So there were lawsuits from the 10 A, Against me. Well, to be clear, because it
11 mall, the equipment company, and several siemming from |11  was a - there were s0 many parties involved with them
12 that. They were suing the franchisor, but in 12 suing the franchisor and just additionally naming me,
13 addition, they were also suing me. They named me, |13 there were different outcomes.
14 too. 14 Q. Okay. And then you said you had alse had an
15 Q. Okay. So you were a defendant in that 15 insurance lawsuit; is that correct?
16 action as well as the plaintiff? 16 A. Yes.
17 A. Yes. 17 Q. Okay. And you were a plaintiff in that
18 Q. Okay. Where was this lawsuit Jocated? In |18 particular case?
19 California? 19 A. Yes.
20 A. Yes. 20 Q. Where was that litigation? In California or
21 Q. What was the franchise? 21 Nevada?
22 A. Treats. 22 A. California,
23 Q. And what - how many times were you deposed |23 Q. Southern California again?
24 in that case? 24 A, Yes.
25 A. Several times. 25 Q. Where -- what time frame was it?
Page 6 Page 8

1 Q. And this was in the mid-'90s you said? 1 A, Itstarted mid-'80s.

2 A. Early '90s. Itlasted a few years. 2 Q. Okay. And did that litigation get resolved

3 Q. Do you know who your counsel was in that | 3  in some manner?

4 business dispute? 4 A. Yes.

5 A. Yes. 5 Q. And, again, are there any confidentiality

6 Q. Who was that? & provisions relating to the resolution of that

7 A. Weldon Diggs. 7 litigation, to your knowledge?

8 Q. And what part of California? Nerthern 8 A, Yes.

s California? 9 Q. And without going into specifics, was that
10 A. Southern California. 10 a -- was the resolution in your faver or against you?
11 Q. Southern California. Okay. 11 A. Inmy favor.

12 And what was the resolution of the lawsuit? |12 Q. Okay. Were you the only party to the

12 A. I'msorry. I'm sorry. What exactly are you 13 litigation or did you -- well, you were a plaintiff in
14 asking? 14 that case?

15 . What happened? How did it end? Did you |15 A. Yes.

16 receive compensation or was it dismissed? Did it |1s Q. Were there any other plaintiffs along with
17 settle? Did it go to trial? 17 you in that particular case?

18 A. I'msorry. Idon't quite know how to answer |18 A. No.

19 that. 19 . Who was your counsel in that particular
20 Q. Okay. 20 case?

21 A. Can you be more specific? 21 A. TI'msorry. Idon't recall.

22 Q. Did you receive any settlement payment out |22 Q. That's fine.

23 of the resolution of the litigation? 23 So notwithstanding the fact that you've bheen
24 A. No. 24 deposed a number of times, you sort of have a general
25 . Did you have to pay anything out of the - |25 familiarity with the process; is that correct?

Pages 5 -8 (2)

Lawyer Solutions Group

Min-U-Seript®:

www.lawyersolutionsgroup.com

312




G'CONNELL v, YVONNE O'CONNELL
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Page 9 Page 11
1 A. T'msorry. Which process are you talking 1 Q. Tell me -- these were handwritten documents
2 about? 2 of yours?
3 Q. Of the deposition. 3 A. No.
4 A. 1It's been a long time. 4 Q. What documents did you review prior to your
5 Q. I'll go over some ground rules for you here | 5 deposition here today?
6 this morning. 6 A. Part of my complaint.
7 The oath you just took is the same cath you | 7 Q. Any other documents other than part of yeur
8  would take in a court of law and carries with it the | 8 complaint?
9 same punishuent, I guess, or penalties for not telling | 9 A. Well, I reviewed the things that were sent
10 the truth. 10 Lo you -- one thing that was sent to you.
i1 Do you understand that? 11 Q. What was that?
12 A. Yes. 12 A. What Mr. Dilbeck sent me.
i3 Q. Idon't want you to guess today. This is 13 Q. Okay. And I can help it along, 1 think.
14 mnot a knowledge test, so if there's a question that I |14 Did you review any medical records in
15 pose to you and you don't know the answer to if, just [15 preparation for your deposition today?
16 let me know and I'll rephrase it. i6 A A few.
17 Do you understand that? 17 Q. Okay. What medical records did you review,
1g A. Yes. 18 to the extent you can recall?
19 Q. If you answer a question, ['m going to 15 A, What time frame are you going back? Are you
20 assume that you understood it and that -- is that fair {20 saying --
21 as well? 21 Q. Just to the extent you know and can recall
22 A. Yes. 22 It doesn't matter the time frame how far back.
23 Q. If you need to take a break at any -- 23 Did you -- let me ask it this way: Did yon
24 A. Excuse me. 24 review any medical records prior to the fall at the
25 Q. Goahead. 25 Wynn on February 8th of 20167
Page 10 Page 12
1 A. I'mso sorry. 1 A. 1don'trecall.
2 Q. No, you're fine. 2 Q. Okay. Did you review any medical records
3 A. I Idon'tunderstand something and I answer | 3  after February 8, 20107
4 it, I don't know that I didn't understand it. If I'm 4 A. Yes.
5 misunderstanding your question, then -~ 5 Q. And do you have any recollection as to what
6 Q. That's fair. If I pose a question to you 6 those documents were or what treatment those documents
7 and you respond to it and answer it, then I'm goingto | 7 related to?
8 assume that you understood it. If for any reason you | @ A.  Ithink there were some from the GI
9 don't understand one of my guestions, please letme | 9 doctors.
10 know and I'll rephrase it. 10 Q. Okay. Any other ones you can recall besides
11 A. Okay. 11 those from the GI doctors?
iz Q. Is that fajr? 12 A. That's what I recall right now.
13 A. Yes. 13 Q. Okay. And did you also have oceasion to
14 Q. There may be times at which your counsel |14 review what are called interrogatory responses, your
15 objects to some of my questions. Unless she instruets |15 answers to certain questions that the Wynn had posed
16 you otherwise, notwithstanding the objections I'd ask |16 to you?
17 you to answer my particular question. 17 A. Is that the same thing that -- is that what
18 Fair encugh? 18 Mir. Dilbeck submitted?
1s A, Yes. 1s Q. Ibelieve so.
20 Q. Did you do anything (o prepare for your 20 A. Some lime ago, yes, I reviewed those.
21 deposition today? 21 Q. Okay.
22 A. Yes. 22 A. Not--
23 Q. What did you do? 23 Q. Not recently?
24 A, I went through things that I had written 24 A, Notindetail. Ijust. ..
25 before. 25 Q. Okay. And, again, one of the other rules,
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1 and I forgot to mention this, and I'm guilty of this | 1 Q. Is there any particular reason you use one
2 myself, is that because the court reporter is taking | 2 or the other or just to make sure you have one handy?
3 down everything that is said, it's important that you | 3 A. Tkeep one in my home and one in the car.
4 let me finish my question, and it's equally important | 4 Q. Okay. Are youin pain currently?
5 for me to let you finish your answer, which I didn't | s A. Yes.
6. _doright niew, so I will try t6 Work o that as vell._| s --Q._Okay. Whatis your - well, where areyou. |
7 Are you on any medication today? 7 currently experiencing pain right now?
8 A. No. 8 A. In my neck.
9 Q. Did you meet with your counsel prior to your | o Q. Just your neck?
10 deposition today? 10 A. My right buttocks hurts a litte.
11 A, Yes, 11 Q. Any other locations you're currently
12 Q. Whken did you do that? i2  experiencing right now?
13 A. Yesterday. 13 A. Not right now.
14 Q. How long did you meet with her? 14 Q. Whatis your pain level on a scale of 1 to
15 A. @didn't time it. 15 10?
16 Q. Can you approximate for me? 16 A. Ttjust hurts.
17 A. A couple hours. 17 Q. Can you identify what level it is on a scale
18 Q. And have you consumed any alechol within the |18  of 1 to 102
19 past 24 hours? 19 A. Notreally. It just hurts, and it's
20 A. No. 20 siarting to make my -- it's going up my head.
21 Q. And you, of course, haven't used any illegal |21 Q. Okay. And if there are points in the
22 drugs or anything like that; fair enough? 22 deposition that you need to stand up, sit down, take a
23 A. Fair enough. 23 break, that's obviously fine. You just need to let us
24 Q. Okay. How did you arrive here today? 24  know, okay?
25 A. By car. 25 A. Thank you.
Page 14 Page 16
1 Q. And did you drive yourself? 1 Q. Does the pain you're experiencing now, is
2 A. Yes. 2 that going to in any way affect your ability to answer
3 Q. Did anyone accompany you? 3 my questions here today?
4 A, No. 4 A Tt just makes it harder, but I will answer
5 Q. Did anyene assist you in driving -- 5 them.
6 A. Indriving? 6 Q. Okay. And is there any particular reason
7 Q. --here today? 7 why I can't have your most accurate answers during the
8 Yes. 8 deposition today? I know it's a strange question.
s A. No. $ A, T will make them as accurate as possible.
10 Q. And I noticed you have an assistive device. |10 Q. Perfect.
11 What is this called? 11 The pain in your neck and the pain in your
12 A. Walker, 12 right buttocks that you had described, has that been
13 Q. Okay. How long have you been utilizing the |13 persistent or is that just today?
14 walker? 12 A, IUs persistent.
15 A. Ibelieve since a month after -- since 15 Q. And how long have you had the neck and the
16 sometime March 2010. 16 buttocks pain?
17 Q. And was it prescribed or did you purchase it |17 A, Since the fall.
18 separately? How -- 18 Q. It has been constant all the way since
19 A. Prescribed. 19 February 8th of 2010 to now?
20 Q. What doctor preseribed it? 20 A. I'msorry. What do you mean by --
21 A. Dr Cash. 21 Q. The pain you're experiencing here today
22 Q. Okay. Do you have any other assistive 22 you've identified you've had consistently throughout
23 devices that help you with your mobility other than |23  time since the fall at the Wynn; is that correct?
24 the walker with you here today? 24 A. Not the same level.
25 A. T have another walker. 25 3. Okay.
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Page 17 Page 19
1 A. Depending on how I move or my position, it | 1 A. Yes.
2 will come and go from that. 2 Q. And what do you understand the surgery on
3 Q. Overall has the pain in your neck and yosur | 3  your back to involve?
4 right buttocks decreased over time or increased over | 4 A. He says [ have three flat discs. I mean, he
5 time since the fall? 5 says they're like flat tires.
6 A. Increased. Excuse me. That's not exactly 6 Q. Okay. And do you have any specific
7 accurate. The pain in my neck has increased, and the | 7 understanding as to what the surgical procedure wonld
8 pain in my buttocks is about the same. 8 be to resolve that issue or to fix those dises?
9 Q. The pain in your buttocks, is it sciatica? E} A. Only that it's even harder than the neck.
10 A. T've been told that it's sciatica. 10 Q. Do you have the neck surgery scheduled as of
11 Q. And, I'm sorry, the pain in your neck has |11 now?
12 increased and the pain in your buttocks has decreased; |12 A. Tcan't. He said for me to get an eye
13 is that correct? 13 clearance first.
14 A. No, that's about the same. 14 Q. What is an eye clearance?
15 Q. It's about the same. Okay. I'm sorry. 15 A. After the MRIs my eyes started detaching -~
16 Do you have an understanding as to why your |16 (he left eye started detaching, and so now both of
17 neck hurts? 17 them are detaching.
18 A. A general understanding. i8 Q. Okay. So before you can schedule the neck
1¢ Q. Whatis that understanding? 19 surgery, the doctor wants to make sure your eyes
20 A. My discs are damaged and I have nerve 20 are--
21 compression. 21 A. That has to stop detaching.
22 Q. Are you currently under any treatment 22 (. Okay. And by "detaching' do you have an
23 relating to your meck? 23 understanding what that means just from a layman's
124 A, Ineedto see other doctors and then I'm 24 perspective so [ understand it?
25 going to gel the surgery on my neck. 25 A. There's a risk of the retina detaching.
Page 18 Page 20
1 Q. And what do you understand that surgervtc | 1 Q. And have either of your retinas in your eyes
2 beon your neek? Is it going te be a fusion or ~- 2 detached?
3 A. Three discs. 3 A. Ineed to go back and gel it checked again
4 . And they're going to fuse three discs? 4 because, you know, they're monitoring it for that.
5 A. Well, they're going (o -- I can't tell you 5 Q. Okay. But as of now are they normal? Are
6 specifically, but they're going to work on three 6 there issues with your ~-
7 discs. 7 A. They're not normal.
8 Q. Okay. And the pain in your neck, do you 8 . Okay. When did you begin having issues with
9 contribute that {o the fall at the Wynn on February | 8  your eyes?
10 8th of 20107 10 A. The issue we're talking about?
11 A. Yes. 11 Q. Yes.
12 Q. And with regard to pain in your buttocks, |12 A. After the MRIs in June.
13 are you currently seeking treatment for that? 13 Q. June of 20147
14 A. That -- with the same doctor after the neck 14 A, Yes.
15 surgery, then he'll do the back surgery. 15 Q. Okay. Do you attribute the current issues
is Q. Your enderstanding is that the pain you're |16 with your eyes to the fall that took place on February
17 experiencing relates to your back but traveis down {17 8th of 2010 at the Wynn?
ig into your buttocks? 18 A. Maybe Lo the treatment that was necessary
19 A. Yes. 19 after that.
20 (. And that's Dr. Cash as well? 20 Q. The treatment on your eyes after that?
21 A. No. 21 A. Like X-rays and MRIs.
22 Q. Who is that doctor? 22 Q. Okay. But that doesn't specifically relate
23 A. Dr. Dunn, 23 to your eyes, does it?
24 Q. And would Dr. Dunn be the ene performing the |24 A. T'm sorry?
25 surgery both on your neck and your back? 25 Q. Well, and backing up, so do you know what
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1 your diagnosis is currently, relating to your eyes? | 1 with your eyes?

2 A. They're detaching. 2 A, It'sthat in addition to the fact that after

3 Q. Okay. The retinas are detaching in both 3 I fell and hit my head, I had symptoms on the left

4 eyes? 4 side of my face, including my left eye.

5 A. Hopefully not the retinas. The vitreous -- 5 Q. Okay. We'll get to that. Okay.

6 __the way 1 undérstand it, the vitreous is_detaching .. _6...A._Oh,and also.that when they took the first..._ |

7 from the retina which could make the retinas detach, | 7 neck MRI --

8 and I'm supposed to watch them. 8 Q. Yes.

s Q. Okay. And that first -- yon first started s A, --in 2010, they couldn't finish. They had
10  experiencing issues relating to this in June of 20147 |10 1o get me out because I had extreme pain in my head.
i1 A. Yes. 12 Q. Okay. Do you remember when that was?
12 Q. Okay. Who's your eye doctor currently? (12 A. In March 2010 - I'm sorry. In or around
13 A. Thave three. 13 that time.

14 Q. Okay. Can you tell me who these are? 14 Q. Sure. Okay.

15 A, The retina specialist, Dr. Yepremyan, and he {15  A. Please let me say thatif I tell you a date

16 referred me to the ophthaimologist, Dr. Perozek, who |16 and a time and I forget to tell you that it's around

17 referred me to the neuro-ophthalmologist, 17 that time -

18 Dr. Houchin. 18 Q. That's fine.

19 Q. So are you currently seeing Dr. Houchin 19 A. --Imean it's around that time.

20 relating to your eyes or are you still seeing all 20 Q. Iunderstand. That's fine.

21 three of them? 21 A. Tdon't know exactly.

22 A. Dr. Houchin was going to monitor this, but |22 Q. No problem with that.

23 my primary doctor told me that I have to go get my -- |23 And I just want to sort of close the

24 go back to the cardiologist first before I go back to |24 discussion relating to your eyes. Is it fair to say

25 Dr. Houchin. 25 you don't have any understanding as to whether your
Page 22 Page 24

1 Q. Okay. Se before you get your neck doneyou | 1 current eye sympfoms have any relationship to the fall

2 have to get your eyes cleared. Inorderto getyour | 2 in February of 20107

3 eyes cleared you have to go to the cardislogist first. | 3 MS. MORRIS: Object to form and

4 A. Yes. 4 foundation.

5 Q. Who is your cardiologist? 5 BY MR.SEMENZA:

6 A. I'll be going back to Dr. Wesley. 6§ Q. H youunderstood the question, you can

7 Q. Let me go back to -- I just want to 7 answer.

8 understand, with regard to your eyes, what you've | s A. Tdon't know.

9 currently been experiencing since June of 2014, Do | ¢ Q. Okay. Are you, to your knowledge, seeking
10 you attribute that to your fall at the Wynn on 10 any damages in this particular lawsuit relating to
11 February 8, 20107 11 your treatment of your eyes from June of 2614 forward?
12 A, Only in that but for that fall I wouldn't 12 MS. MORRIS: Object to form and foundation.
13 have had to have these MRIs and the CAT scans and the |13 BY MR. SEMENZA :

14 X-rays. 14 . You can answer.

15 Q. Okay. And so the MRIs, CAT scans and the |15 A. Excuse me. My attorney said something.

16 X-rays you attribute to damaging your eyes or -- |16 MS. MORRIS: Yes. Unless I tell you "Don't
17 MS. MORRIS: I'm just going to object to 17 answer that question,” then you can go ahead and
18 foundation. Sormy. 18 answer the question, if you understand it. I'm just
19 BY MR. SEMENZA: 19 objecting for a purpose that is to preserve it for the
20 Q. Goahead. You can answer if you understand |20 record either based on the form or what I think for
21 the guestion. 21 objection based on foundation of the answer that
22 A. Tdon't know. 22 you're about to give, but you can still answer the

23 Q. Isit that there's a timing coincidence from |23 question.

24  your point of view? You've had X-rays, MRIs, CT |24 THE WITNESS: Okay. I'm sorry.

25 scans, and then you started experiencing these issues |25 MR. SEMENZA: Could I have you read that
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1 back. 1 fall?
2 (Record read.) 2 A. Because it wasn't there, The second valve
3 THE WITNESS: I don't l\now 3 tearing is caused by the first valve.
4 BY MR.SEMENZA: 4 Q. How soon after you fell did you start
5 Q. Okay. You had also mentioned your 5 experiencing chest pain?
6 cardiologist. Do you currently have issues with your | 6 A. Immediately.
7 heart that you're aware of? 7 Q. Literally within five minutes of falling or
8 A. Yes. After the fall, they 100k an 8 right when you fell?
s echocardiogram, because I had chest pains, and it 5 A. Well, it was that area; it was my
10 showed damage to the valve, and then they took another {10 shoulder.
11 follow-up one one or two years laler, and then it 11 Q. Okay. How long after you fell did you first
12 showed I had damage to two valves. Solhave to have |12 go see a cardiologist?
13 another one, a follow-up echocardiogram, (o see if {13 A. Shorlly after.
14 that is still progressing. 14 Q. Within the first couple weeks would you
15 Q. Okay. Isit - and just so I'm clear, the 15 estimate?
16 first time you went, when were you diagnosed with the |16 A. No.
17 valve issue, the first valve issue? 17 Q. Okay.
18 A. After I fell and I had chest pains, I was 18 A. Probably a couple months.
19 sent lo a cardiologist. 19 Q. Okay. And what did the cardiclogist explain
20 Q. Do you know approximately what month? |20 to you regarding your valves? What treatment have
21 A. It wasin 2010, 21 they recommended?
22 Q. Okay. And so there was damage to one of |22 A. They recommended that I have another
23  your valves? 23 follow-up echocardiogram just to check it.
24 A. Yes. 24 Q. Now, we are going to jump around a little
25 Q. Okay. Do you have -- well, do you know 25 bit, so I apologize in advance,
Page 26 Page 28
1 whether that damage to the valve related to your falf | 1 Where were you born?
2 on February §, 2010, or whether that was a preexisting | 2 A. California.
3 condition? 3 Q. Where in California?
4 A, Tomy knowledge, it wasn't a preexisting 4 A. City you mean?
5 condition. I never had any heart issues or chest 5 Q. Um-hmm, yes.
6 pains, that I recall. 6  A. Tehachapi.
7 Q. Approximately how much later in time did you | 7 Q. And when did you first move to Las Vegas?
8 come to understand that you had an additional valve | 8 A. 1996.
9 problem? 9 Q. And were you in Tehachapi prior to that?
10 A. Ibelieve approximately two years later they |10 A. I'msorry. Do you mean did I live in
11 took another echocardiogram and it was in that. 11 Tehach- -- did I move from Tehachapi? Is that what
12 Q. Okay. So we're talking about two total 12 you're asking?
13 valves, not three fotal valves. So it wasn't one i3 Q. Yes.
i4 valve the first time around and then two valves; is |14 A. No.
15 that correct? Do you have two valves thatareat |15 Q. Immediately prior to 1996 where did you
16 issue or three valves that are at issue? is live?
17 A. At that time, the last echocardiogram, there 17 A. Newporl Coasl.
18 were lwo valves. 18 Q. How long did you live there?
19 Q. Okay. And the second valve problem, do you |19 A. Not long, but I think a year and a half. 1
20 attribute that to the fall that took place on February |20 don't recall, but not a lon g time.
21 8§, 20107 21 €). And then prior to the Newport Coast where
22 A. Ibelieve it was caused by that. 22 did you reside?
23 . Do you have any understanding as to why the |23 A. Claremont.
24 second valve problemn didn't show up at the time the |24 3. How long did you live in Claremont?
25 first valve problem showed up if it was related to the |25 A. One or two years.
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Page 29 ,,Page 31 PR
1 Q. And prior to Claremont where did you live? | 1 A. John O'Connell.
2 A. Trvine, around there. oz . Okay. And when did you marry John
3 Q. Okay. How long did you live in Irvine? 3 O'Conneli?
4 A. Less than a year. 4 A, 1993
5 Q. Isthere areason that you m(wed amund 5 Q. Is he still alive?
6 giite a bie? 6. A No. . T
7 A. Yes. 7 Q. He passed away, then. Okay.
8 Q. What was that reason? 8 A. Yes.
s A. Igotadivorce and my whole life changed 9 (. What year did he pass away?
10 andI was starting over. 10 A, 2002.
11 Q. When did you get a divorce? 11 Q. And did you move to Las Vegas with
12 A, It was final in 1993. 12 Mr. G'Connell?
i3 Q. And what was your ex-husband's name? 13 A. Yes.
14 A. Barney Streit. 14 Q. Was he employed?
15 Q. How do you -~ is his last name S-t-r-a-i-t 15 A. When?
16 ©Or - 16 Q. Good question. From 1996 forward.
17 A, S-tr-e-i-t, 17 A. No.
18 Q. And is he still living? 18 Q. And did you guys move out to Las Vegas
19 A. Idon't know. 15 because he was retired?
20 Q. Do you have any children? 20 A, Yes.
21 A. No. 21 Q. Okay. Was he working when you first met
22 Q. Did Mr. Streit have any children? 22  him?
23 A. No. 23 A. Yes.
24 Q. What was his profession? 24 Q. What was his profession?
25 A, Dentist. 25  A. Law professor.
Page 30 Page 32
1 Q. Is that the only marriage you've ever had? | 1 Q. And when did he retire?
2 A. No. 2 A, From being a law professor?
3 Q. Tell me what other marriages you had. 3 Q. Yes.
4 A. One other. 4 A. Tdon't recall.
5 Q. And when was that? 5 . Where was he a law professor at?
6 A, I'msorry. When did I get married? 6  A. Western State. Western State I think it's
7 Q. When was your first marriage? 7 called.
8  A. When was my first marriage? ¢ Q. Youand Mr. O'Connell did not have any
9 Q. Yes. 9 children; correct?
10 A. Are you asking the year I got married? 10 A. Together?
11 Q. Yes, please. 11 Q. Yes.
12 A, 1979, 12 A. Correct.
13 Q. And how long did that marriage last? 13 Q. Did he have children from a prier
14 A. Thirteen, fourteen years, but that's 14 relationship?
15 include -- I'm talking about until the finai divorce, |18 A. Yes.
16  but we were separated while we were going through the |16 Q. How many?
17 divorce. 17 A, Six.
18 Q. Okay. 18 Q. Are you close with them?
19 A. Excuse me. Do you want me to get that 13 A. No.
20 specific when you ask a question? 20 Q. When was the last time you spoke to any of
21 Q. If there's more information that I need from |21 his children?
22 you, I'll go ahead and ask. So you're doing fine. |22 A, Atthe funeral. Well, I'm sorry. Maybe --
23 What was the name of your first husband? |23 Q. Shortly thereafter?
24 A, Barney Steit. 24 A Yeah.
25 Q. And then your second husband? 25 Q. Did you have a falling-out with the
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1 children? Did you not get along or was it -- what was | 1 Q. Was it a bachelor of arts or bachelor of
2 the relationship? How would you characterize it? | 2 science?
3 A. They were -- we didn't live in the same 3 A. B.S.
4 area. We didn't really have a relationship. 4 Q. And did you work as a dental hygienist
5 Q. When you and Mr. O'Connell were married, | 5 exclusively in California or anywhere eise?
6 were they all grown up? 6 A. California.
7 A. Yes. 7 Q. What year did you stop working as a dental
8 Q. Was he in the military at some point? g8 hygienist?
9 A. Yes. 9 A. 1986.
10 Q. What branch? 10 Q. Have you been employed since 19867
11 A. Air Force. 11 A. Yes.
12 Q. What did he do in the Air Force? i2 Q. Where at?
13 A. Colonel. 13 A. Maybe I didn't phrase that correctly. T was
14 Q. Ave you currently in any sort of romantic |14 the owner of a franchise bakery, then [ was the owner
15 relationship? 15 of a wholesale bakery.
16 A. No. 16 Q. Allin California?
17 Q. Have you been in a romantic relationship {17 A. Yes.
18 since the fall in February 20107 18 Q. And this was the Treats entity?
19 A. Yes. 19 A. The franchise one was the Treats entity.
20 Q. And who was that with? 20 Q. And the wholesale -- what was the wholesale
21 A. SalRisco. 21 one called?
22 Q. Can you spell his last name for me? 22 A. Muffin Artistry.
23 A. R-i-s-c-0. 23 Q. And how long did you have those businesses?
24 Q. Does he reside here in Las Vegas? 24 A, Treats was about a year and a half. Muffin
25 A. Yes. 25 Artistry was close to a year,
Page 34 Page 36
1 Q. Do you still communicate with him? 1 Q. Did the Treats business close because of the
2 A. Occasionally. 2 litigation?
3 Q. How Iong did you two date? 3 A. No.
4 A. Seven and a half years. 4 Q. Why did it close?
5 Q. And when did you end your romantic 5 A, Because the franchisor stopped giving me
6 relationship with him? 6 product, and I started making sandwiches and other
7 A. Around May 2011. 7 product, because I couldn't get it from the
8 Q. What was the cause, if you will, of theend | 8 franchisor, and then the mall told me to stop doing
9 of that relationship? ¢ that; it wasn't on my lease.
10 A. Icouldn't keep up with him. 10 . Okay. And that forced the business to
11 Q. Can you tell me your education level, 11 close, essentially?
12 please? 12 A. Yes.
13 A. Thave a bachelor's. 13 Q. Okay. And then the Muffin Artistry, why did
14 Q. From where? 14 that stop?
15 A. U.C. San Francisco. 15 A. Because it was growing fast. I had a
16 Q. In what? 16 salesman out there getting new accounts. I couldn't
17 A. Dental hygiene. 17 keep up. Inéeded a loan, and the divorce tied up --
18 Q. Andwere you a dental hygienist for a period |18 filed - in the divorce they filed a lis pendens to
19 of time? 19 tie up my property so I couldn’t get a loan. Sol
20 A, Yes. 20 closed temporarily, but unfortunately it became
21 Q. For how long? 21 permanent.
22 A. Approximately 13 years. Wait. I have (o 22 Q. Isit fair to say your divorce was not
23 count. 23 pleasant; it was contentious?
24 Q. That's okay. 24 A. That's fair to say.
25  A. Ithink it was around there. 25 . And obviously I want to tread very lightly,
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1 but were there some issues in that marriage that | 1 Q. What were you doing at the Wynn on that
2 involved some domestic violence? 2 particular day?

3 A. Some. 3 A. My usual routine. I went to the buffet
4 Q. Okay. And that was with Mr. Streit? 4 first, and then I -- it was just the usual routine.
5 A. Yes. 5 Q. Did you eat alone?

6 Q. Wag that the cause of the divorce or wasit | s A. No.. N L

7 & number of different things? 7 Q. Who did you eat with?

8 A. Number of different things. 8 A. My cousins,

9 Q. Other than the Muffin Artistry and the 9 ¢. And who are they?

10 Treats businesses, did you have any other employment |10 A. Helen, Ellen Straub.

11 since 19867 11 Q. Helen Ellen, E-1- --

12 A. No. 12 A. TI'msorry. I'm sorry.

13 Q. And have you had any other education since |13 Q. No, you're fine.

14 receiving your bachejor of science degree in dental |14 A. Helen and Ellen Straub.

15 hygiene? 15 Q. Okay. And they live here in Las Vegas?

16 A. No. 16 A. No.

17 {. How are you currently supporting yourself? |17 Q. Where do they live?

18 A. My husband left me his military -- half of 18 A. California.

19 his retirement. 19 Q. Were they staying at the Wynn?

20 Q. Other than Sal Risco, whe we talked briefly |20 A. Tthink they were.

21 abouf, who are your close friends in Las Vegas? |21 Q. Hew long had they been there before February

22 A. Now I don't have close friends in 22 8,2016?

23 Las Vegas. 23 A. T'm sorry?

24 €. Since when did you stop having close friends |24 Q. How long had they been staying at the Wynn

25 in Las Vegas? 25 before --

. Page 38 Page 40
1 A. Well, Sal Risco and I had many 1 A: Oh, Idon't know.
2 acquaintances, not close friends, but many 2 Q. Were they there on vacation?
3 acquaintances. 3 A Yes.
4 Q. And when was the last time you went out 4 Q. Were they accompanied by anyone else or was
5 socially? 5 it just those two who came from California?
6 A, I'msorry. Are you asking with -- 6  A. Idon'tknow. They probably had friends. I
7 Q. Not with Sal. Just generally with friends. | 7 don't know.
8 A, Well, I will go out by myself. The last 8 Q. How did you come to understand that they
9 time - is that what you're asking? Have I metpeople | o were at the Wynn on that particular day?

16 or-- I don't understand. 10 A. Because they come, usually, once a year. Or

11 Q. Well, what I'm trying to understand isde |11 (hey had been coming once a year.

12 you socialize with friends still or are you sert of on |12 Q. So sort of walk me through what happened.

13 your own, I guess? 13 Did they call you and say they were coming to town?

14 A, Right now I'm sort of on my own. 14 Did they --

15 Q. Isthere a particular reason? 15 A. Idon't remember that, but ~-

16 A. It'sjust hard for me to get around and plan 16 . Okay.

17  things and -- because I plan to do something and then |17 A. --previously, once a year they would come

18 Iecan't. It's easier if I just go out when I'm able 18 into town and we would meet for lunch.

i to. 19 Q. Okay. Se you don't know how they initially

20 Q. Okay, When you were at the Wynn on February |20 contacted you, but the idea was that they were going

21 8, 2810, were you with anyone? 21 to meet you at the buffet at the Wynn on that

22 A. Could you be more specific, please? 22 particular day?

23 Q. Did anyone accompany you to the Wynn on |23 A. Yes.

24 February 8, 2019? 24 Q. About what time did you get to the Wynn?

25  A. No. 25 A. Tdon't recall.
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1 Q. And you actually met them for lunch? 1 A. Could have been more than (wo hours.

2 A. Yes. 2 Q. Okay. And then at the conclusion of lunch

3 Q. Before you went to the buffet, did you do 3 who paid the bill, do you recali?

4 anything else at the Wynn? Did you gamble? Did | ¢  A. Ithink I gotacomp.

5 you -- 5 Q. Okay. Why would you get a comp?

6 A. Before? 6 A. Because it was -- my usual routine I'd go

7 Q. Yes. 7 and they'd give me a comp for Junch and give me some

8 A. No, I started with that, I believe. g play money.

s Q. And do you recall where you parked? 2 Q. Do you have a Red Card with Wynn?

10 A. Inthe parking structure. w0 A Idid

11 Q. Did you valet or - 11 . And did you gamblie at Wynn?

12 A. No. 12 A. That day?

13 3. So you parked in the self-park. Do you know |13 Q. No. Generally speaking.

14 which garage it was? 14 A, Yes.

15 A. No. I'mean, I don't know what you call 15 Q. Okay. Did you gamble that day?

16 it 16 A. Not really.

17 Q. Where was it located, fo the best you 17 (. What does that mean, '"not really"?

18 recali? 18 A. Itmeans that when I was trying to get back

13 A_ Tusually parked in that garage. [ parked 19 o my car, [ sat at a fol of machines that I typically

20 there many, many times, same garage, and it's the one |20 don't play, and so I sat there, and it took like

21 that when you park there, you go into the Wynn and you 21 probably -- [ don't recall right now, but a couple

22 pass, [ think, the Ferrari place. 22 hours to get to my car and sitting at a lot of

23 Q. Okay. Seit's the garage over by the 23 machines. So if I gambled, it was just very little of

24 Ferrari dealership? 24 pressing the button.

25 A. Yes. 25 Q. And this would have been after the fall but
Page 42 Page 44

1 Q. So when you arrived at the Wynn, you parked | 1 before you got to your car?

2 in the garage, sort of the normal spot? 2 A. Trying to work my way (o my car.

3 A. Normal spot. 3 Q. Okay. And you do believe you think you

4 Q. Okay. And then did you walk straight to the | 4 gambled at that point in time?

5 buffet from the garage? 5 A. Maybe the amount that they put in my card.

6 A. 1 probably went to the bathroom first. 6 Q. Okay. So it would have been comped play or

7 €. Okay. And then you met your cousins, Did | 7 something like that?

8 you all go in together or were they already seated? | s A, Tthink so.

s A. Itried - I don't recall. ¢ Q. Okay. Isthere a particular reason why you
10 Q. Did all three of you eat? 10 chose the Wynn buffet on that particular day? Was it
11 A. Yes. 11 because you had a comp or just wanted to go to the
12 ). Did anyone have any alcohol? 12 buffet?

13 A. Tdoubtit 13 A. It's my favorite buffet.

14 Q. Okay. You don't reecall, though, 14 Q. When you were to gamble at Wynn, what games
15 specifically? 15 did you play?

16  A. Idon'trecall them ever having alcohol when |16 A. Just the video poker.

17 we met. 17 Q. Did you always use your Red Card?

18 . You didn't have an alcoholic beverage? 18 A. Itried to.

19 A. No. 19 Q. How often would you go frequent the Wynn
20 Q. How long did you sit at the buffet would you |20 prior {o the fall?

21 estimate? 21 A. Tknow I was there a couple weeks before

22 A. Long time. 22 that. And I was there many times since they opened.
23 Q. Could you estimate for me? 23 Q. Was that your favorite place to gamble?
24 A. I'm sorry. 24 A. No, not necessarily. It's my favorite place
25 Q. More than two hours? Less than two hours? |25 (o eal.
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i Q. Sinee the fall have you been back to the 1 A. On me you mean?
2 Wynn? 2 Q. Well, and I'll just ask you: After vou
3 A. No. 3 fell, did you make any attempt to contact them?
4 Q. Do you still currently gamble at ali? 4 A No.
5 A. Some. 5 Q. On February 8, 2010, after your fall, you
6 Q. Where do you gamble at currently? 6__made no effort to give them a call to tell themwhat |
7 A. Rampart Casino. 7 happened or touch base with them?
8 Q. And around the time that the fall tock 8 A. No.
s place, did you alsc gamble at the Rampart? Iknow | o Q. Isthere any particular reason why you
10 it's a poor question, but in February 2010 were you {10 didn't do that?
11 gambling at the Rampart as well? 11 A. Inever (old them.
12 A. Areyou ask- -- yes. 12 Q. They still don't know to this day?
13 Q. Okay. Any other locations in February 2010 |13 A. They still don't know.
14 that you would frequent and gamble at other than the |14 Q. Do they still come back every year as they
15  Rampart and the Wynn? 15 did before?
16 A. In--Imean - did you say February? 16 A, Isawthem. I don't know when if -- I don't
17 Q. February 2019, yes. 17 know when they'd come, but I saw them three years
i8 A. Idon'trecall. I'm sorry. Could you be 18 later.
18 more specific about that? 19 Q. Is there any particular reason why you
20 Q. Generally speaking, in Rebruary 2010,in |20 wouldsn't tell them that you fell on that day?
21 that entire month, do you recall where you would have |21 A. Yes.
22 gambled other than the Rampart and the Wynn? |22 Q. Why?
23 A. Not that month. 23 A. Because I don't see them very often, and I'm
24 Q. And let me just ask the broad question. 24 lucky to see them once a year, and I'm not going to
25 Other than the Wynn and the Rampart Casino, generally {25 tell them something negative.
Page 46 Page 48
1 in 2016, or that time period, where would you gamble? | 1 Q. Se after the tunch, they went their separate
2 A. Planet Hollywood. 2 ways with you? They left; you went your separate way?
3 Q. Anywhere else or were these typically the 3 A. Yes.
4 three? 4 Q. Then where did you go after you left the
5 A. Those were typically the three. 5 buffet?
6 Q. What were your cousins Helen and Ellen doing | 6 A. Ibelieve I went to get my coat first.
7 after your lunch? What were they doing? 7 Q. Where would your coat have been?
8 A. Tdon't know. 8 A. Inmy car,
9 Q. Did they carry cell phones? 9 Q. Okay. Why did you need to go back to your
10 A, Oh, excuse me. I think they were going 10 car to get your coat?
11 home -~ 11 A. BecauseI was going (o go walk on the
12 Q. They were flying -- 12 Strip.
13 A. --after lunch. I think they had to catch a 13 Q. Is that something you typically do?
14 flight. 14 A. Yes.
15 Q. Had they checked out of the hotel prior to |15 Q. How long would you walk for?
16 the buffet lunch or would that have taken place after |16 A. At least two miles, two 0 three miles.
17 the lunch? 17 Q. Did you have a particular route?
18 A. Idon'tknow. 18 A, Yes.
19 Q. Did you have your cell phone with youon |19 Q. What was it?
20 that particular day? 20 A. Through all the Cache stores and Marshall
21 A. Yes. 21 Rousso; so I went down to Planet Hollywood.
22 Q. And did they have their cell phones with 22 Q. Okay. So you go back to your car; you get
23 them on that particular day? 23 your coat. You didn't move your car or anything like
24 A. T wouldn't know. 24 that?
25 Q. Do you have their cell phone numbers? 25 A. No.
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1 Q. Okay. Then after you retrieved your coat, | 1 Q. Was it your normal practice to go the Wynn,
2  where did you go? 2 eat gt the buffet and go for a walk?
3 A. ThenI wentout of my way o gothroughthe | 3 A. Yes.
4 gardens. 4 Q. Would you generally eat alone or would you
5 Q. Allright. When you say you went cut of 5 go with someone?
6 your way to go through the gardens, what do you mean | 6 A, Well, I would eat alone or go with my
7 by that? 7 boyfriend or meet people or -
8 A. T meantinstead of taking the direct route 8 Q. Okay.
9 to where I was going, I went around to go through the | g A, T'went with my boyfriend a fot and I went
10 gardens because they usually have it decorated really |10 alone a lot.
11 prefty. 11 Q. And is it fair to say that you were familiar
12 Q. Where would you have exited the Wynn to go |12 with the layout of the Wynn and its exits and
13 on your walk? Would it have been through the mall? |13  entrances?
14 A. At this time you would have (0 show me a 14 A. Well, just my routine.
15 picture, but I would have gone a different way, 15 Q. Your routine. And was it your routine to
16 through the casino, I think. 16 always walk through the arboretum, I guess is what I'd
17 Q. Okay. So you started walking through the |17 call it, inside?
18 area where all the plants are. 18 A. The gardens?
19 A. Yes. 19 Q. The gardens, that's fine.
20 . Did you have any eye issues on that 20 A. Yes.
21 particular day? 21 (Exhibit 1 was marked for identification.)
22 A. No, other than I wear glasses (o drive, 22 BY MR. SEMENZA:
23 that'sit. 23 Q. All right. I'm showing you what's been
24 Q. Okay. Do you recall what you were wearing |24 marked as Exhibit 1. It's 2 compilation of a number
25 on that day? 25 of documents. Can [ have you turn to -- and at the
Page 50 Page 52
1 A, ldidn't until I recently found a picture of 1 bottom of the documents there's a number. If you
“2  me and my cousins, so now I know. 2 could turn to 471, which I think is the second
3 Q. Do you still have the clothing that you were | 3 photograph. Can you tell me what this picture
4 wearing on that day? 4 depicts?
5  A. Probably. 5 A, Yes, this is where [ was.
5 Q. Do you still have the shoes that you were 6 Q. Prior to your fall does it show where you
7 wearing on that day? 7 were coming from?
8 A. Oh, Idon't know. 8 A. Yes.
¢ Q. Did you wear the shoes that you were wearing | 9 Q. Okay. I'm going to give you a pen -
10 on that day after the fall? 10 although there's pens right in front of me -- could
11 A. Probably. 11 you place an arrow from the general location you were
12 MR. SEMENZA: Okay. Why don't we take a |12 coming from and the direction you were traveling to?
13 quick break. Is that okay with you? 13 A. Yes. Istarted over here (indicating). Do
14 MS. MORRIS: Yes. 14 you want an arrow?
15 THE WITNESS: Okay. i5 Q. Yes. Yes, please.
16 (Recess taken.) 16 A. Okay. Start here and then I keep arrowing
17 MR. SEMENZA: Arc you ready to go back an {17  the way I went?
18 the record? 18 Q. Yes, sure. Your general route, that's fine.
19 THE WITNESS: Yes. 19 A. Started way at this end and I walked this
20 BY MR.SEMENZA: 20 way to the other end towards this entrance over here
21 Q. Allright. Before we broke we talked about |21 (indicaling).
22 sort of a practice and pattern that you had of going |22 Q. Did you come off on this particular side?
23 to Wynn and taking your wall. How many times had you |23 A. You mean here (indicating)?
24 done that before the February fall? 24 Q. Yes,
25  A. Many. Many times. Since they opened. 25 A, No. Iwas there (indicating).
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i Q. So you were traveling in this direction 1 your head land?
2 (indicating). Go ahead and put a larger arrow where | 2 A. Part of me was in this area. And I don't
3 you were going. 3 know if it hit the drain or what, but part of me was
4 A, (Writing.) 4 in this area (indicating).
5 Q. Okay. Perfect. And that was page 471 where | 5 Q. Okay. And where were your feet?
i 6__you've identified the direction you were coming from .| 6. A You mean when I was.on. the-ground?
7 and the direction you were traveling. And then you | 7 Q. VYeah. In relation -- in this photograph
8 would have walked from that direction out into, I | & we'veidentified where your -- this is where your --
s guess, the mall area to Las Vegas Boulevard? ¢ in the square where your buttocks was.
10 A. Yes. 1.0 A. Right
11 Q. Okay. Let me have you turn to the next 11 Q. Was this the right side of your buttocks,
iz page, which is Bates No. 472. Does this picture - |12 the left, or just both?
13 what does this picture depict? 13 A Well, what I know is the bruise that I was
14 A, The area, the same area, type of area. 14 aware of was on my right buttocks.
15 Q. Okay. Could I have you putan X onthe |15 Q. Okay. So you believe that that square
16 location where you believe you slipped and fell, if {16 depicts the location where your right buttocks was?
17 it's depicted in this photograph. 17 A. Yes.
18 A, Tstarted my slip and fall around here 18 Q. Now, in that picture, was your head in the
18 (indicating). You wanted an X? 19 bushes? Was your head in that direction of the
20 . Yes. 20 plants?
21 A. Istarted my slip and fall around here. 21 A. T'mnot sure if it was over here, but it
22 (Writing.) 22 was -- or here (indicating). I'm not exactly sure
23 Q. Where did you end up? 23 where my head landed.
24 A, It's not quite in this picture. 24 Q. Youdon't know whether it was in the plants
25 Q. Just put a circle in the general area -- 25 or somewhere else?
Page 54 Page 56
1 although it's not in the picture - of whereit would | 1 A. T just know that part of me was in the
2 have been in relation to the picture, if that makes | 2 plants. Well, T think part of my shoulder was in the
3 semse. 3 plants, so my head must have been.
4 A. Well, it's not in the picture, so you want 4 . Okay. So your head would have fallen --
5 me (o - 5 your head would have been closer to the plants than
6 Q. You would have landed about -- 6 the walkway; is that fair to say?
7 A. Well, it would have been past this point I 7 A. Probably -- well, probably.
8 would have landed (indicating). 8 Q. Okay. IfI asked you to draw generally a
9 Q. Go ahead 2nd put a circle on that general 9 circie on where you think your head may have basically
10 area. 10 landed, could you do that?
11 A, (Writing.) 11 A. T'm not really sure.
12 Q. Letme have you turn to the next page, which |12 Q. Okay.
13 is 473, What does this photo depict? 13 A. I'mnotreally sure if it was closer to this
14 A. This is where my right buttocks hit, and 14 drain here or closer to the divider (indicating).
15 here's the drain, and this is where they left me 15 Q. OKkay. The only thing you're certain of is
16 standing (indicating). 16 that -- by virtue of the square that you put on where
17 Q. So put a square where you think your 17  your buttocks landed?
18 buttocks hit, if you don't mind. 18 A. Yes.
19 A, A square? is Q.- You don't know where your feet were in
20 Q. Yes. 20 relation to this photograph, do you?
21 A. Where [ hi(? 21 A. Tknow where my feet were once they picked
22 Q. Asdark as you can get it sinceit'sadark |22 me up.
23 picture, 23 Q. Okay. But not immediately after the fall?
24 A, (Writing.) 24 A, Notimmediately after the fall.
25 Q. And then where was your head? Wheredid |25 Q. Okay. Does this picture depict where your
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1 feet were when you were picked up? 1 A. Okay. Yes. (Writing.)
2 A. Yes. 2 Okay. This is pen and I wasn't able (o
3 Q. Can you put a star on that location? 3 correct those other lines, so —
4 A. (Writing.) 4 Q. That's okay.
5 Q. Okay. And is it fair te say, then, that you 5 A. It was closer to this. Those don't count
6 may have moved prior to someone helping you or | 6 (indicating).
7 assisting you up, moved your feet? 7 Q. Put an X on the location of those lines that
8 A. 1doubtit. s don't count. Just X them out.
9 Q. You doubtit. Gkay. g A, (Writing.)
10 There's a sign depicted in this particular 10 Q. Okay. So what you've drawn on Liere is where
11 phoetograph (indicating). Was that sign present when [11 you believe the liquid substance to have been located?
12 you fell? 12 A. Yes.
13 A. Tassume it was. 13 Q. After you feli, did you see the liquid
14 Q. Did you see the sign before you feli? 14 substance?
15 A. Tdon't remember. 15 A. Yes.
i6 Q. Let me have you tura back to 470 now. And, |16 Q. Okay.
17 again, in looking at the picture that's Bates labeled {17  A. Partof it
18 470, you don't recall whether you saw that sign or not {18 Q. Partof it. Explain that to me.
19 prior to falling? 19 A. They left me standing on part of it. Sol
20 A. I'mnot sure. 20 looked down and I saw part of it was nearly dry and
21 Q. Okay. Immediately prior to yeur fall, where |21 exlending to my right; so I could see that. Couldn't
22  were you looking? 22 really see towards the left because some of it was
23 A. In the direction I was going, I guess, or I 23 into here, and that part wasn't dry (indicating).
24 might have still been looking at the plants. 24 Q. Okay. So just for reference, you see this
25 Q. Isit fair to say that at the moment you 25 individual here at the bottom of the photograph
Page 58 Page 60
1 fell you weren't Jooking down at where you were | 1 (indicating)?
2 walking? 2 A. Yes.
3 A. No. 3 Q. What you were explaining was that the liquid
4 Q. That's not fair to say? 4 substance that was on the floer was drying in the
5 A. That's not fair to say. 5 location or at the -- in the direction of this
6 Q. Soimmediately prior to the fall you were 6 individual (indicating)?
7 locking down at where you were walking? 7 A. Yes.
&  A. I'wasrounding the corner; so I probably was | 8 Q. And in the opposite direction back towards
9 looking closer to where -- the floor, s the flowers that are on the floor, the substance was
10 Q. But you don't recall specifically where you |10 still liquid?
11 were locking, though? 11 A. Yes.
12 A. No. 12 Q. Okay. And do you recall on what part of the
13 Q. Could I -- does 470 depict the location of |13 liguid substance you fell on? Was it the drying part
14 where the liquid was -- or the alleged liquid was? |14 or the liguid part?
15 A. Yes. 15 A. Oh, the liquid part.
16 Q. Okay. Could you generally place a circle |16 Q. Okay. The position where you fell, was that
17 im -- outline where you bejieve the spill to have |17 on the masaic flowers or on the ofher portion of the
18 taken place or where it was located? 18 floor?
19 A. Yes. The whole spill -- I'm sorry. I think 18 A. The colored part -- wait. I'msorry. 1
20 I didn't understand your question. 20 misunderstood the question.
21 Q. Okay. Could you just outline on this 21 Q. That's fine.
22 photograph with your pen the location of where you |22 Where did you fall? Did you fall on the
23  believe the liquid was? 23 flower part, the mosaic part, or the other part of the
24 A, Okay. Yeah, the entire part? 24 floor?
25 Q. Yes. 25 A, Specifically are you asking where I landed
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1 orwhat - 1 A. No.
2 Q. Where you slipped and fell. 2 Q. Were you holding your coat?
3 A. Where I started -- where I -- 3 A. Tassume -- you know, no, I wouldn't have
4 Q. Where you started, that's fine. 4 had my coat on. I must have been holding it.
5 A. - started (o slip. 5 Q. What did you have with you on that day? You
|6 Q. Let's start there. On the flowersoion .| 6 hadapurse? 0 oo .
7 the -- 7 A.° A purse.
8 A. Oh, on the flowers. 8 Q. Okay. And your coat? Anything else?
9 Q. Okay. On the mosaic flowers. = A. No.
16 A. Yes. 16 . Ne bags or anything like that?
i1 Q. And then when you were falling, were you |11 A. No.
12 falling from the pesiticn of being on the flowers or |12 Q. And are you left-handed or right-handed?
13 on the general floor? 13 A. Right-handed.
14  A. Oh, it happened suddenly so -- 14 Q. Isthere a particular hand that you normally
15 Q. Youdon't know. 15 earry your purse?
16 A. No. 16 A. Shoulder.
17 Q. When you slipped, was it an immediate fall {17 Q. Okay. Do you recall how you were
18 or did you -- and it's difficult to sort of 18 configured, if you will, immediately before your fall,
19 characterize, but did you immediately fall once you |19 whether you had your coat on yeur shoulder, whether
20 slipped or was there a slight delay where you were |20 you were carrying it with your left hand and holding
21 ftrying to regain your balance? 21 your purse with your right or had your purse on your
22 A. Ithappened suddenly. 22 shoulder? Do you recall any of that?
23 Q. Okay. Just so I'm clear and that the record |23 A. Oh, no, I don't.
24 is clear, you started slipping on the portion of the |24 Q. The liquid substance that was on the floor,
25 floor that contained the mosaic which includes the |25 you don't know what the liquid substance was, do you?
Page 62 Page 64
1 flowers; right? 1 A. Tbelieve I do.
2 A. Yes. 2 Q. Youdo. What was it?
3 Q. Okay. Do you recail the mechanics of your | 3 A. 1believe it was water.
4 fall, meaning did your right leg slip? Did yourleft | 4 Q. And on what basis do you believe that it was
5 legslip? Did your legs fall behind you orin front | 5 water?
6 of you? 6 A. Could you rephrase that, please.
7 A. Ithappened suddeniy. 7 Q. Why do you think it was water?
8 Q. Okay. 8 A. Because when I was on the ground I thought
) A. Tjust know I was on the ground. 9 it was water, and now I'm more convinced it was
10 Q. Okay. Was the liquid substance in any way |10 water.
11 colored? 11 Q. Even though it had a green tint to it?
12 A. The drying part of it had a very slight tint 1z A. Yes.
13 of color. 13 Q. Do you have any understanding as to why it
14 Q. And what was that color? 14 would have been -- it would have had a green tint if
15 A. lust a hint of green. 15 it was water?
16 Q. Okay. Did you see, after you fell, whether |1s A. T have my belief.
17 there were any empty glasses or any cups that were |17 Q. What is that?
18 located in that immediate area where you fell? 18 A. Thatit had been on the -- either running
19 A. There was nothing. 19 through or over the plants and out of the drain or
20 Q. Immediately prior to your slip, were you |20 around the drain and so that's why it had the greenish
2t doing anything in a distracted fashion? Wereyouon |21 tint.
22 the phone? Were you texting? Were you in your purse |22 Q. Well, okay, and I understand that, but why
23 for any particular reason? 23  would it have been -~ what is the significance of the
24 A. No. 24 greenish tint then?
25 Q. Did you have your coat on at that point? |25 A, Maybe it had fertilizer in it. ButI
Pages 61 - 64 (16) Lawyer Solutions Group fiiy ok
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1 believe it was coming from water off the plants orout | 1 you know, on the plants, meant to go into that drain

2 of the drain. 2 or came out of the drain, but it was water, something

3 Q. Immediately after the fall did yousee any | 3 (o do with that drain.

4 liquid leaking from planters onto the walkway? 4 Q. Mechanically how did it happen?

5 A. It was absolutely up against the planters, 5 A. Oh, I wouldn't know that. Just overflow or

6 so that's why I thought it came from there. & whatever.

7 Q. Okay. But there was no liguid substance 7 Q. You don't know; is that correet?

8 coming from the planters that you saw onto the 8 A. I wouldn't know that one.

s walkway, onto the mosaic? 9 Q. Okay. You don't know how long that liquid
10 A. Tcould just see it up against. Ididn't - 10 substance was present on that figor before you slipped
11 soljust assumed it was from there. I'm sorry. [ 11 on it, do you?

12 think I didn't understand that question. 12 A. Iknow that it was on the floor fong enough
13 Q. Okay. You didn't see any confinuing or -- |13  for part of it to almost dry and accumulate some
14 well, you didn't see any liquid running from the |14 foolprints.
i5 planters onto the -- 15 Q. But, again, you don't know how long that
16 A. Running? Running water? 16 would have taken, do you?
17 Q. Yes. 17 A. Not time, no.
18 A. ldidn't see any running liquid. 18 Q. Isitfair to say that you don't have any
19 Q. And you had identified that the substance |19 understanding as to whether any Wynn employee placed
20 was sticky as well, the liquid? 20 that liguid substance on the ground?
21 A. Yes, alittle sticky. 21 A. Tdon't know.
22 Q. Water would not have been sticky, would it |22 Q. And, to your knowledge, you don't have any
23 have been? 23 evidence that would suggest Wynn or any of its
24 A. Sure, if it would have been -- it wasn't 24 employees knew that the liquid was on the ground
25 that sticky. It - it -- if it had come off the 25 immediately prior to your fall?

Page 66 Page 68

1 plants or even had fertilizer in the water, sure it 1 MS. MORRIS: Object to form and

2 would be. I believe it would be. 2 foundation.

3 Q. It also could have been somebody's drink; is | 3 BY MR. SEMENZA:

4 that true? 4 Q. You can answer.

5 A. Tdoubtit. 5 A, I'msorry. I'msorry. Could you repeat

6 Q. You don't believe that that could have 6 that.

7 happened? 7 Q. Sure, Is it fair to say that you don't have

8 A. Not where that was, 8 any evidernce to suggest that either Wynn or any of its

9 Q. Could it have been a margarita with a slight | 9 employees knew that liquid substance was on the ground
10 green tint? 10 immediately prior to your fall?

11 A. Idoubtthat 11 MS. MORRIS: I'm going to object to form and
12 Q. Isthatano? Iknow you said you doubt it, |12 foundation.

13 but-- 13 THE WITNESS: I'm so sorry. 1 believe

14 Al 1--T- 14 that--I think I'm confusing your question, and my
15 Q. You don't believe it could have been? 15 response would not answer exactly what you're asking,
16 A. Idon't believe it could have been. Itjust 16 and I'm very sorry, bul could you rephrase?

17 didn't make sense. 17 BY MR. SEMENZA:

18 Q. Is it fair to say you don't know how the 18 . Sure. Based on your knowledge, vou don't
19 substance got there, the liquid substance? 19 have any evidence to suggest that the Wynn or any of
20 A. It's fair to say that I believe I know how 20 its employees knew that there was a liquid substance
21 it got there. 21 on the ground immediately prior to your fall?
22 Q. And how did it get there? 22 MES. MORRIS: Object to form and foundation.
23 A. What I believe? 23 THE WITNESS: I don't know that.

24 Q. Yes. 24 BY MR.SEMENZA:

25 A. Ibelieve that it was waler either meant -- 25 Q. And is it fair to say you don't have any
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1 evidence to suggest that Wynn or its employees knew | 1 that we have evidence of that.

2 that there was a liquid substance on the - 2 BY MR. SEMENZA:

3 A. Before? 3 Q. What is that evidence?

4 Q. Yes, before your fall. 4 A, IfIunderstood your question correctly, 1

5 - MS. MORRIS: Object o form and 5 believe that they knew that there was a drain here and
‘6 foundation. - _— 6.__that they knew. that the_drain was.for.the purposeof |

7 THE WITNESS: Before my fall? 7 the walter, so they should know that walter is in that

8 BY MR. SEMENZA: 8 area.

9 Q. Yes. ¢ Q. Okay. Butmy question was: Do you have any
10 A. Idon't know if I have evidence of thal. 10 evidence that suggests that Wynn knew that there was a
11 Q. Isthere any evidence you can identify here |11  liquid substance on the floor at that location
i2 today that would suggest that either Wynn or any of |12 immediately prior te your fall?

13 its employees knew that there was 2 liquid substance |13 MS. MORRIS: Object to form and foundation;

14  on the floor immediately prior to your fali? 14 asked and answered.

15 MS. MORRIS: Object to form and foundation. |15 BY MR. SEMENZA:

16 THE WITNESS: I'm soiry. Wasn't that the |16 Q. What is that -- and you described a drain.

17 same question? 17 What were you referring to?

18 BY MR.SEMENZA: 18 A. The drain in the picture right here

1 . Slightly different. 19 (indicating).

20 A, Ididn't understand the difference. 20 Q. And you're referring to page 4707 Let's see

21 MR. SEMENZA: Could you read that back for |21  if there's a better image.

22 me. 22 Okay. Let's lock at 473. Could you puta

23 (Record read.) 23 circle around the location of what you describe to be

24 THE WITNESS: I don't know if we have 24 adrain.

25 evidence. 25 A. Yes. (Writing.} Is that what you wanted?
Page 70 Page 72

1 BY MR.SEMENZA: 1 Q. Yes. And could you just write 2 D on top

2 Q. As you sit here today, there's no evidence 2 of--

3 that you can identify right now, is there? 3 A. Onlop of the drain?

4 MS. MORRIS: Object to form. 4 €. Yeah.

5 THE WITNESS: Okay. I'm sorry. You're 5 A, (Writing)

6 asking if anybody knew that it was there before 6 Q. Okay. How do you know that that's a drain?

7 fell? 7 A. Well, because that's what it looks like.

8 BY MR.SEMENZA: 8 Q. Okay. Just based upon your shservation as

9 Q. Ves. 9 to what it looks like?

10 A. Idon't know if we have evidence of (hat. 10 A. Yes.

11 Q. Okay. And isit fair to say that youdon't |11 Q. Did you see any Wynn employees immediately
12 have any evidence here today that either Wynn or any |12 in the area surrounding where you fell -- let me
13 of its employees should have known that there wasa |13 strike that. Let me ask a different way.

14 liquid substance on the floor immediately prior to |14 When was the first time you saw any Wynn
15 your fail? 15 employee at the location after you feli?

16 MS. MORRIS: Object to form and 16  A. The first employee came from my lefl.

17 foundation. 17 @Q. Okay. Where would that employee have been
18 THE WITNESS: Excuse me. AmI--istherca |18 coming from? .

19 question here? 19 A. He was the one who had the -- you know, was
20 BY MR.SEMENZA: 20 cleaning -- had that big machine, that big sweeper.
21 Q. Yes. You can go ahead and answer if, 21 Q. How long after you fell did he arrive?

22 MR. SEMENZA: Can you go ahead and read that {22 A. T'm not sure.

23 back for me. 23 Q. Wasit five minutes? Three minutes? If you
24 (Record read.) 24 can estimate,

25 THE WITNESS: Oh, yes, I believe, I believe |25 A. Well, he said -- he came up to me and said
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1 hesaw everything. So -- and then there's a report 1 A. No
2 that he filled out; so that's what I would havetogo | 2 Q. Why is that?
3 by. 3 A. Because when I was standing and I tiied to
4 Q. Your belief is that this individual actually | 4 look (o the left where Terry went, at the end of it I
5 saw you fali? 5 still couldn't see it because it was on this colored
6  A. T1thought that that's what he meant, but I 6 tile.
7 read his report recently, that | saw recently, and 7 Q. The mosaic?
8 apparently -- well, it says what he meant in there. 8 A, Yeah
s Q. Well, is it your understanding that in his ¢ Q. Can you explain why part of the liquid
10 report he said he didn't see you fall? 10 substance was drying and sticky and part of it was
11 A, Idon't think he worded it that way, but [ 11 stilf wet?
12 think he said -- said it a different way. 12 MS. MORRIS: Object (o form and
13 . Was that his gist, though? Was that his 13 foundation.
14 basic -~ well, strike that. 14 BY MR. SEMENZA:
15 And, again, you don't recall how long after |15 Q. You can answer that if you understood it.
16 your fall you first saw him? 16  A. Well, are you asking if I can think of a
17 A. Oh. Oh, okay. Once they left me 17 reason or --
18 standing -- I know that he came immediately after I |18 Q. Yeah, do you have an understanding as to why
19 was left standing. 19 part of it would have been sticky and dry, as you
20 Q. And how long was that? So after the fall |20 characterized it, and part of it was wef?
21 can you estimate for me how long until it was when he |21 A. Tdon't know the mechanics of it. Is that a
22 arrived on the scene? 22 good answer? I mean, did I answer the question?
23 A. Well, I don't know how long I was on the 23 Q. Yes, you answered the guestion.
24 ground. So does that -- 24 A. Tdon't know the mechanics of it.
25 Q. Okay. 25 Q. Allright. When you fell, what did you hit?
Page 74 Page 76
1 A. Does thal answer your question or - 1 What portions of your body impacted the ground?
2 Q. Were you on the ground for more or less than | 2 Let's break it up a little bit. When you
3 a minute if you could -- 3 slipped, what portions of your bedy hit the - we'l}
4 A, Twouldn't know. 4 say the ftile floor or marble flooring?
5 Q. Okay. Youdon't know? Itcould havebeen | 5 A, I'm positive thal my right buttocks hit this
6 five minutes? 6 (riangle part of the planter divider (indicating).
7 A. Tcould have been. 1don't know how long | 7 Q. And that -- let me stop you there real
8 was on the ground. 8 quickly. That portion of the -- this is a raised
8 Q. Do you know the name of the individual? 5 divider; is that correct?
10 A. Thereport, I think it's the -- Terry. 10 A. Yes.
11 Q. Okay. Immediately preceding the fall were |11 Q. And this forms a barrier between the plants
12 you looking at your feet as you were walking? 12 and the rest of the flooring; is that correct?
13 A, I'msorry? 13 A. Yes.
14 Q. When you were walking immediately prior te |14 Q. Okay. And so your right buttock hit that
15 your falling, were you looking down at where you were |15 divider?
16 going or were you looking up at the plants? 16 A, That triangle part.
17 A. TI'm not sure, 17 Q. Okay. Why don't you put a triangle on that.
18 Q. Okay. Is it fair to say that you were 18 And we're locking at page 473.
13 probably locking at the plants, otherwise you might |19 A. You want a triangle in the box?
20  not have fallen if you had been looking down towards |20 Q. Yeah.
21 your feet? 21 A. (Writing.)
22 A. No. 22 Q. Okay. All right. What else do you recall
23 Q. Had you been locking down at your feet while |23 hitting or contacting your body?
24  you were walking, do you believe that you would have |24 A, Well, I had a bruise on my leg also, and I
25 seen the liguid substance prior to your fall? 25 know I was completely on the ground, and I was in so
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1 much pain in other parts of my body, so I could have | 1 A. Ithink part of my shoulder was in the
2 even hit the drain. 2 plants.
3 Q. Okay. You don't know if you hit the drain | 3 Q. And that tends to indicate that your head
4 ornot? 4 was also in the plants?
5 A. Tknow I hit things, and other than -- I'm 5 A. Probably. If my shoulder was, I assume my
6 __positive tHat's where my - the triangle part is where | 6 liead was. S N '
7 that bruise came from, but [ don't know whatelseI | 7 Q. Okay. And is it your belief, then, that you
& hit other than I was completely on the ground. 8 hit something with your head in the planter or do you
8 Q. Okay. You don't know if you hit your head | s not know?
10 or not? 10 A. Tdon't know what I hit, but now I believe
11 A, Well, I must have hit my head. 11 that maybe I -- parts of my body hit the drain also
12 Q. Why do you say that? 12 just because I - [ don't know what else I hit.
13 A. Because I was completely on the ground. 13 Q. Give me one second.
14 Q. Okay. Where -- well, okay. You don't 14 Who do you recall first coming to your
15 gpecifically recall hitting your head, do you? 15 assistance?
16 A. Oh, it happened suddenly, and I just know 16 A, Temry.
17  that I was on the ground and people woke me up. 17 . No one assisted you prior to Terry's arrival
18 Q. Okay. Oh, they woke you up? 18 to the scene?
13 A. Yes. 19 A. Oh,I'msorry. The people who picked me up,
20 Q. Did you lese consciousness? 20 is that what you mean?
21 A. Well, people woke me up, so -- 21 Q. Who were the people that picked you up,
22 Q. And how do you know people woke you up? Do |22 veah,
23 you recall losing consciousness? 23 A. Idon'tknow who they were.
24 MS. MORRIS: Object (o foundation. 24 Q. How long were they on the scene with you?
25 THE WITNESS: I recall people waking up -1 |25 A. Tdon't know how long they were there before
Page 78 Page 80
1 recall people waking me up. Irecall that's why it | 1 they woke me up and I don't - I know they were there
2 was like people were waking me up, talking to me. | 2 long enough to pick me up and leave me standing
3 BY MR.SEMENZA: 3 there.
4 Q. Did you have any bumps or bruiseson your | 4 Q. You don't know who they were or where they
5 head anywhere? 5 went?
6 A. Idon't know, 6 A. No. Ididn't see.
7 Q. Okay. And you had mentioned a bruiseon | 7 Q. De you recall communicating with them at
8 your leg. Where was the bruise? g8 all? )
8 A. The thigh. 9 A, Oanly they asked me if I could get up, and 1
10 Q. On your right thigh? 10 couldn't.
11 A. Yes. 11 Q. Okay.
12 Q. Okay. Any other bruises that you can 12 A. SoTbelieve that was the only
13 recall? 13 communication. They picked me up, and they were
14 A. Twasn'tin a position to see them. The 14 gone,
15 doctor's the one who told me I had them. 15 Q. Hew many people were there?
16 Q. Okay. To your knowledge, though, you didn't |16 A. T'm not sure.
17 see any other bruises other than the one on your |17 Q. Can you describe any of them?
18 buttocks and one on your thigh? i8  A. No.
18 A. Twasn't able to look. Icould have had 19 Q. Male or female?
20 more, but I wasn't able to look. 20 A. No. Imean, I believe they were men that
21 Q. Okay. And you do recall falling into the 21 picked me up, but there could have been some females
22 plants, though? 22 there,
23 A. [ think part of me was in the plants, 23 Q. Okay. And did they -- they physically
2¢ Q. Okay. And you were just pointing to your |24 picked you up?
25 shoulder. You think -- 25 A. Physically.
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1 . How did they do that? 1 lotof pain.
2 A. I'mnotsure. Ijust--Tcouldn't get up, 2 Q. Okay. So at that peint in time you didn't
3 and they lifted me up and left me standing. 3 know where you were hurting?
4 Q. Okay. And you said you couldn't get up. 4 A. Thadn't broken it down.
5 What was the reason as to why you couldn't getup at | 5 Q. Okay.
6 that point in time? 6 A, Tjusthurt.
7 A. 1 wasin excruciating pain. 7 Q. What was the time frame that we -- that you
8 Q. And was that pain on a 10 out of 10 scale? g identified specific areas that hurt? What was the
9 A. It was off the charts. 9 time frame after the fall that you were able to
10 (. The most excruciating pain you've ever 10 identify or that you were referring to in your prior
11 experienced? 11 answer?
12 A, Well, I -- it was just immediate pain. 12 A. Then after some of the employees came and 1
13 Q. Okay. What at that peint in time do you {13 had to sit, T had to limp to a - the closest place to
14 recall hurting? 14 sit, and so at that time I knew my foot was hurting
15 A. My shoulder. 15 and my leg was hurting. And when [ was sitting, 1
16  (J. Which shoulder? 16 knew my buttocks was hurting, so that's my foot and my
17 A. The right one. 17 buttocks, and my back was hurting. And -- oh, also
i8 Q. Okay. 18 when I was standing, I wanted to take pictures, but I
18 A. My arms and hands. 19 couldn't. Tcouldn't get my camera or my phone out of
20 Q. Both arms, both hands? 20 my purse, so [ knew that my arms and hands were
21 A. Yes. My buttocks. 21 hurting.
22 At what time specifically are you asking? 22 Q. Okay. Why did you think it was important to
23 Q. Immediately after the fall. 23 take photographs or why did you want to take
24 A. Are you asking -- okay. Are you asking when |24 photographs?
25 [ was standing? 25 A. Well, because I was standing there, and 1
Page 82 Page 84
1 Q. Well, did your pain change during that 1 had just fallen, and I was in pain, and I know you're
2 period of time from when you were on the ground to | 2 supposed Lo take pictures.
3 when you were standing? 3 Q. Did you actually take any pictures?
4 A. Tthink I was more aware of specifically 4 A. T wasn't physically able to.
5 where it was hurting once I was standing and later, | 5 Q. Did you ask anyone ~-
6 sitting. 6 A. Yes.
7 Q. Okay. So let's take it from there. 7 Q. --to take photographs?
8 " So when you were standing, when the 8 A. Yes.
9 individuals assisted you up, you said your right s Q. Who did you ask?
10 shoulder, both arms, both hands and your buttocks. |10 A. The Wynn employees.
11 Anything else? 11 Q. So as you were stood up, you walked with a
12 A. T'mso sorry. 12 limp, as you characterized it, to a location where you
i3 Q. That's okay. 13 sat down. Where was that?
14 A. Ithink you're being specific, so I've got 14 A. Okay. I was standing; it was off to the
15 to listen closer. I'm sorry. What specifically -- 15 lefl.
16 you're talking about a specific time and -- 16 (. In the casino or some private area?
17 Q. Right. 17 A. No, in the casino. It was a machine, the
18 A. --you're breaking it down so - 18 closest machine.
19 Q. Immediately after the fall, after you've 19 Q. Okay. At a slot machine?
20 been assisted to stand up -- 20 A. Yes.
21 A. Okay. 21 Q. Yousatdown?
22 Q. -- you have identified that you had pain in |22 A. Yes.
23 your right shoulder, both arms, both hands and your (23 Q. Okay. And was Terry still there?
24 buttocks. Was there anything else? 24 A. Terry, he had -- once he came to me he had
25 A. Okay. Atthat time I just knew I was in a 25 moved to my left in the back of me. So when I limped
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1 (o the machine, I believe he was still there. 1 A. Yes.
2 Q. Okay. Who else was present with you when | 2 Q. Why did you do that?
3 you sat down af a machine? 3 A. Because [ was alone and afraid and nobody
4 A. Atany time that I was sitling at the 4 knewI was there.
5 machine do you mean? 5 Q. Nobody knew you were at the Wynn, is that
6 Q. Ves. ' 6. whatyou'rereferring to? ~ .
7 A. Okay. Then a short time later the security 7 A. Yes. I mean, of course my cousins knew I
8 guard, Corey, he came, and then the lady - I believe | 8 was there, but they were out of the picture.
s hername is -- I think there's a report in there, that [ Q. But were they out of the picture? You
10 must have been her -- Yanet Elias, I believe. 10 didn't attempt to try to contact them at that point in
11 Q. Gkay. 11 time, did you?
12 A. And then they -- when I was sitfing there, 12 A. They wouldn't be anybody that T would
13 they're the two that came, and then -- and then Terry |12 contact for that,
14 came with his report. 14 Q. Just so I'm clear, yeu declined medical
15 Q. Let me have you turn to 475 on the exhibit, |15 attention at that peint in time becavse you were alone
16 please. Al right. Do you know what this picture |16 and afraid?
17 depicts? 17 A. Yes.
18 A. Yes. 18 Q. Okay. What were vou afraid of?
19 Q. Okay. What does it depict? 19 A, Iwasjust--1 was dazed and I didn't -
20 A. Corey, the security guard, asked me where I |20 was alone. Ididn't know what to do. I was just
21 was hurting, and I told him, and I also told him my {21 dazed and afraid.
22 foot was hurting; so he asked if he could take a 22 . Okay. You don't dispute that you declined
23 picture, and so he did. 23 medical attention from Wynn, do you?
24 Q. Okay. And what foot was hurting? The right |24 A. Well, to clarify, T told them - I told
25 foot? 25 security that if I couldn't get back to my car on my
Page 86 Page 88
1 A. The right foot. :  own, then -- because I didn't really know to the
2 Q. Okay. And was this a picture that was taken | 2 extent that I was injured. If I couldn't get back
3 while you were sitting at the slot machine? 3 there, then I might have to call them.
4 A, Yes. 4 Q. And how would you have done that at that
5 Q. Were any of your clothes wet? 5 point in time? If you were attempting to get back to
& A. Tdon't recall. 6 your car at that point in time and believed that you
7 Q. Okay. So security arrived at the location 7 were unable to do so, what would you have done? What
8 where you were sitting at the slot machine? 8 was your plan if that was the case?
g A. Yes. 9 A. Tdon'tknow. I would have contacted
10 Q. Did you go scmewhere else or did your 10 somebody if I couldn't go by myself.
11 interaction with security occur at the siot machine? |11 Q. And again my question is: How weuld you
12 A, With him just there. 12 have done that? What would you have done in order to
13 Q. Atany point in time prier to exiting the 13 contact someone?
14 Wynn, did you go anywhere else? Did they take you |14 A. Then I would have followed up at the Wynn.
15 into a security office? Did they - 15 Q. Right. If you're on your way out and you
16 A, Oh, did they take me? 16 don't believe that you're capable of either driving at
17 Q. Yeah. 17 that point in time or of getting to your car in the
18 A. No. 18 first place, did you have an idea as to how you were
19 Q. Let me have you turn to page 476. Have you |15  going to make contaet with anyone at Wynn to assist
20 seen this document hefore? 20 you?
21 A. Yes. 21 A. Oh, I was still there.
22 Q. When did you last see it? 22 Q. Right.
23 A. Just recemly. 23 A. And there's - all the employees are there.
24 Q. Do you recall declining any medical 2¢ Q. Soyou would have - your plan was that you
25 assistance? 25 would have --
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1 A. I'would justtell them. It's easy to 1 looked at this?
2 conlact any employee there. 2 A. Well. I first saw it about a month ago. So
3 Q. Okay. How long were you sitting at theslot | 3 probably not -- a month or two, so at that time.
4 machine, dealing with security and Terry, before you | ¢ Q. Yeah, go ahead and read it.
5 decided that you were going to go and leave? 5 A. It's been a month at least.
6 A. T'm not sure how fong they kept me there, § Q. Letme know if there's anything inaccurate
7 silting there. It was -- I wasn't aware of the time 7 that you believe is contained within that document.
8 other than Miss Elias had given a (ime and [ 8 A. Oh, probably not. It's probably ckay.
9 believe - because | had written it down; it was 2:30. | ¢ Q. Okay. Did you sign this decument?
10 So after they finished up, I don't know how long I was |10 A. Yes.
11 with them. 11 Q. And you read it before you signed it?
12 . Was it longer than an hour? Less than -- |12 A. No, I was dazed. I wasn't able to. Iwas
13 A. Oh, no, no. It was just long enough for him |13 dazed and I just signed it.
14 to fill out his report and, you know, for them to 14 Q. By ""dazed" were you able to speak?
15 question me, and he took his picture. AndsoI'mnot |15  A. T was able to speak.
16 really sure how long that all (ook. 16 Q. And you were able to listen?
17 Q. Okay. You had a chance to review Terry's {17 A. Nol - not clearly, but -
18 statement; is that correct? 18 Q. Okay. Were you able to ambulate, walk at
19 A. Yes. 19 this point in time?
20 Q. Is there anything in Terry's statement you |20 A. Twasable to limp.
21 dispute? 21 Q. Okay. And so you identified to the security
22 A. Oh, I--Ididn't review it close enough to 22 officers that you didn't want any medical attention.
23 dispute anything. I mean, his statement is his 23 Did you tell the security officers that you were going
24 statement. 24 to beleaving the premises?
25 Q. And did you have a chance to review the |25 A. Well, I told them I would (ry.
Page 90 Page 82
1 statement from Miss Elias? 1 Q. Okay. Expiain to me or tell me what the
2 A. Treadit. 2 conversation you had with the security officers was,
3 . Again, is there anything in there that you 3 A. Okay. He asked me if I had had any
4 read that you dispute at this point in time? 4 injuries, if I hurt and where I hurt.
5 A. Tdidn't read it with the intention of 5 Q. And what did you say in response?
6 disputing anything so -~ 6 A, AndIsaid it was hurting to sit, my foot
7 Q. Somo? 7 was hurting, my hands and arms hust, and [ couldn't --
8 A. Sono. 8 so (hat's why he filled out the form, and I was
e Q. Let me have you turn to 479 of Exhibit 1. s dazed.
10 Okay. Do you recognize this document? 10 Q. You told him you were dazed?
11 A. Well, I've seen it recently. 11 A. Ttold him that I wasn't able to -- I
12 Q. Okay. What is it? 12 believe I told him I wasn't really able to -- well,
13 A. Itsays, "Guest Accident or Illness Report.” 13 fill out the forms or -- so he did things for me. So
14 Q. Did you fill out this document or somebedy {14 he did that for me.
15 else? 15 . Okay. Then what happened with the
16 A. Somebody else. 16 discussion between you and the security guards? Was
17 Q. Who? 17 there one or just two -- or was it two or was there
18 A. The security officer. Is that Corey? 18 just one security guard?
19 Q. Idon't know who it is offhand, so -- okay. |19 A. T believe there was one.
20 But you didn't handwrite this out at all? 20 Q. Okay. Go ahead and continue as far as what
21 A. No. Hedid. T wasn't able to. 21 your comimunications were with the security guard.
22 Q. Isthere anything on this document that you |22 A. Okay. SoT told him it hurt to sit, my foot
23  don't believe is aceurate? 23 was hurting, hands and arms were hurting and ~ you
24 A. Well, you want me to read i(? 24 know, my shoulder, my hands and arms.
25 (J. Have you not -- when was the last time you |25 So he took the picture of my foot, and then
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1 he talked to Miss Elias, and (hen Terry give him his | 1 call him.
2 report. AndIthink Corey asked -- oh, Corey asked me | 2 Q. Okay. Okay. And you still have that card
3 if I wanted a wheelchair, and T told him that -- at 3 somewhere?
4 that ime I said, "Well, I'm going 1o try to get back 4 A, Might be -- I assume it's in the papers.
5 tomy car. Idon't knowif I'm goingtobeabletogo | 5 Q. Okay. Is that somethmg that you provided
6__onmyown. AndifIcant, thenIllcallyout | 6. to yeur.counsel? D
7 Q. Okay. 7 A. Yes.
8 A. Soldidn't want a wheelchair because then I 8 Q. Okay. Not your current counsel; but your
9 wouldn't know how -- how injured I was -- prior counsel?
10 Q. Qlkay. 10 A. I'mnot sure. [ assume she got everything.
11 A. --orifl would be able (o -- how far I'd 11 That Fdon't - I'm not sure if it's in there or
12 be able to walk. 12 not.
13 Q. Okay. So you declined a wheelchair. And |13 Q. Okay. And these handwritten notes, these
14 was there anything else that you recall falking with |14 were notes that you crafted to recall events that took
15 the security guard about? 15 place?
16 A. Right now at this time I don't recall. 1 16 A. Yeah, just a few little things like that.
17 wrote things down, and so right now that's what I 17 Q. Okay. Okay. So was there anything else
i8 remember. 18 that we haven't talked about or you haven't identified
is Q. Okay. Where did you write things down? |19 for me that related to the conversation that you had
20 A. Well, I mean, since then -- 26 with the security guard?
21 Q. Okay. Where -- 21 A. At this time that's what I remember. Could
22 A. --Thave things down. 22 have left something out that I'll remember later, but
23 Q. By having things written down, are these |23  right now that's what I remember.
24 handwriiten notes of yours? Are they on computer? |24 €}. And then you departed from the location.
25 A. Notanymore. Handwritten would have gone |25 Did Corey, as you identified him, the security
Page 94 Page 98
1 into the -- you know, the papers that went to the 1 guard - did Corey offer to walk you out or follow you
2 lawyers. 2 out?
3 Q. Okay. Se you provided to your counsel 3 A. Idon'trecall
4 handwritten notes? 4 Q. Isthat something that he offered and you
5 A. Yes, or from my handwritten notes 1 turned 5 declined?
6 them into typed notes. ¢ A. No.
7 And you provided these to your counsel? 7 Q. But he did not accompany you, or any Wynn
8  A. Yes. 8 employee, to your vehicle?
¢ Q. Your prior counsel? 9  A. Noone accompanied me.
10 A. Yes. 10 Q. Okay. And did you -- so at that point in
11 Q. Okay. Have you provided any of those notes, |11 time does Corey depart, or do you depart at the same
12 whether in handwritten form or typewritten form, to {12  time?
13 your current counsel? 13 A. Idon'trecall
14 A. Ibelieve they have everything. 14 Q. You down't recall sitting at the slot machine
15 Q. Okay. And these were notes that you 15 for a period of time, being alone at that same slot
16 prepared for what purpose? 16 machine where you were sitting the first time?
17 A. For the lawyer, notes I gave to the 17 A. I'm not sure.
18 lawyer. 18 Q. Isitfair to say that you made your way to
19 Q. Okay. Were these notes prepared for the |12 the parking garage and then to your vehicle?
20 lawyers or were they prepared for your own benefit {20  A. Eventually I made it there.
21 that you gave to the lawyers? 21 Q. When you say "eventually,” what do you mean
22 A. Thad a few things written because Corey -- {22 by that?
23 like, for example, Corey gave me his card with his |23 A. Tt took me a couple hours to get there.
24 number (o call him. Oh, that's right. That's how I |24 Q. And during this period of time you didn't
25 was going -- he gave me his card with his number 1o |25 think that you needed any assistance, and so you
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1 didn't call the security guard? 1 you end your interaction with the security gonard to
2 A. I'washoping I didn'l need assistance. I 2 the time that you leave the Rampart Casine, did you
3 was lrying (o figure out if I should -- what I should | 3 call anyone during that period of time?
4 do. Ididn't know. ) 4 A. No.
5 Q. And during this two-hour period, did you 5 Q. Okay. So after the Rampart Casino, where
6 explain to me where you were -- where you were going | 6 did you go?
7 and what were the obstacles to you getting therein | 7 A. Home.
8 sort of a more efficient manner? 8 Q. Do you recall whether it was light out or
S A. First I went to the bathroom, and T stayed s dark?
10 there for at least a half hour because I was - Twas |10 A, Dark.
11 really trying to figure out who I would call -- who I |11 Q. Did you eat anything there at the Rampart
12 could call or what I should do, and I didn't know if I {12 Casino?
13 was -- it was going (o be foolish to try to drive. I 13 A. Tdoubtil.
14 didn't know what I was going to do. So then I finally }14 Q. Okay. Did you drink anything?
15 got up, left the bathroom, limped to a machine and |15 A. T'm just guessing; if T did, it would have
16 sat.and then I kind of went from machine to machine, {16 been water.
17 from one end of the casino (owards the otherend, |17 (. You don't recall having any alcoholic
18 (owards my car, and then I felt that I would try (o 18 beverages while you were at the Rampart Casino?
19 gel to the wall. SoIlimped (o the wall, and thenI |19 A. Oh,I--no. It would have been water if I
20 limped, got to my car. I made it, and then [ thought, |20 drank anything.
21 well, if I made it to my car, then I could probably 21 Q. Do you recall how much you gambled at the
22 drive. 22 Rampart Casino?
23 Q. Okay. And you did drive home? 23 A. No.
24 A. Yes. 2¢ . And it's your recollection that you believe
25 Q. Did you step anywhere before you went home? |25 you might have gambied at Wynn after your fall but --
Page 98 Page 100
1 A Yes. 1 A Oh-
2 Q. Where did you go? 2 Q. - before you departed?
3 A. Iwentlo the Rampart Casino. 3 A. --Tdid at those machines when I was
4 Q. Okay. And what did you do at the Rampart | 4 silling (here.
5 Casino? 5 Q. Okay.
6 A. Isalal machines. 6 A, AsIsatthere, I had my card in and I did a
7 Q. Okay. How long were you there at the 7 little bit, but not machines that I -
8 Rampart Casino? 8 . Normally play?
9 A. I'mnot sure. s A. --normally gamble.
10 Q. A couple hours? 10 Q. That evening did you do -~ did you go
11 A. T'm not sure. 11 anywhere eise?
12 Q. Okay. Did you gamble? 12 A. No.
13 A. Probably. 13 Q. When you got home, what did you do?
i4 Q. Okay. While you were in the bathroom, did |14 A. Went (o bed.
15 you call anyone? 15 Q. Immediately when you got home?
16 A. T was trying (o think of who I could call. 16  A. Probably.
17 [ couldn't think of anybody I could call. The only |17 Q. What time do you normally go to bed in the
18 people would be -- my boyfriend was out of town, and I {18 evenings?
13 couldn’t-think of anybody to calt -- 19 A. Well, it depends.
20 Q. Okay. 20 Q. You don't have sort of a normal --
21 A. --other than I thought, well, maybe I'd 21 A. Youmean now?
22 have to call back Corey. He gave me his number -- |22 Q. No, back in 2010.
23 Q. Okay. So-- 23 A. Back in 2010 I had a different routine. So
24 A. --and he was there. 24 you're asking what time I normally wen( to bed in
25 Q. So from the time that the security guard -- {25 20107
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1 Q. Um-bmm. 1 A. Tstayed at his house half the time.
2 A. Tt would depend on the night. 2 Q. Okay. Did he stay at your house at all?
3 Q. Okay. Your boyfriend at the time was 3 A. No. I'mean, at that time? No.
4 Sal Riseo? ¢ Q. Okay. Was there a set schedule that you
5 A, Yes. 5 would stay at his house on? Pamculal days or
6 Q. Where was Sal? _.& __anything like that?
7 A. He was out of town. 7 A. Pretty much.
8 Q. Where out of town? g8 Q. Okay. What was the schedule?
3 A. Tthink in Florida. 9 A. Friday nights, Satmday nights, Sundays,
10 Q. What was he doing in Flerida? 10 Wednesdays.
11 A. He was on acruise. 11 Q. And this would have been both before and
12 Q. Oh, okay. Just alone or with other people? |12  after the fall on February 8, 20107
i3 A. Tthink he went alone. 13 A. After the fali I believe it was less.
12 Q. Was it something you didn't get invited to? |12 Q. Okay. How long after the fall did he return
15  A. No,Igotinvited. 15 to Las Vegas?
16 Q. Youdidn't want to go, though? 16 A. A week.
17 A. I had something to do. I couldn't go or 17 Q. A full week after?
i8 nething. 18 A. Oh.
19 Q. QOkay. How long was the cruise? 19 Q. After the fall?
20 A, Atleast a week. 20 A. So you're asking how many days or --
21 Q. And was he reachable on a phone? 21 Q. Yes.
22 A. Not that L knew of. 22 A. --do you want really specific?
23 Q. Did you talk to him at any point in time 23 Okay. General, a week.
24 while he was on the cruise? 24 Q. Okay. You said the cruise was about a week.
25 A. Yes. 25 Sec how long had he been gone as of February 8, 20167
Page 102 Page 104
1 Q. How did you do that? 1 A couple days?
2 A. Well, no, I don't think while he was on the 2 A. How long had he been gone? A day or two.
3 cruise. I'm not sure. 3 Q. Okay. And you said -- I think you had
4 Q. Youdidn't attempt to try and reach him 4 testified you had another commitment and that was one
5 while he was on the cruise, did you? 5 of the reasons why you didn't go on the cruise with
6 A. No, not that I remember. 6 him; is that correct?
7 Q. Was there anyone else that you thought of | 7 A. Yes.
g calling but didn't on that particular day? & Q. What was that other commitment?
8 A. Tdidn't have anybody else. 9 A. Oh, it may have been that I wanted to see my
i MR. SEMENZA : Now is probably a good time to |10  cousins.
11 take a lunch break before it gets too late. Is that 11 Q. Okay. You don't recall any other eonflict
12 fine with you? 1z or any other scheduling issue, though?
13 THE WITNESS: (Nods head up and down.) |13 A. Idon't recall anything else.
14 MR. SEMENZA : How long would you like? A |14 Q. During this period of time, February of
15 short lunch or longer tunch? 15 2010, did you and Sal, or Mr. Risco, share any of your
16 THE WITNESS: I don't know. Is there a 16 finances?
17 place to eal somewhere? 17 A. No.
18 MR. SEMENZA: We can go off the record. |18 Q. Andif I asked you this, I apologize. What
1% (Lunch recess taken.) 19 does he do?
20 MR. SEMENZA: Are you ready (o go? 20 A. He's retired.
21 THE WITNESS: Yes. 21 Q. Okay. When did he retire?
22 MR. SEMENZA: Back at it 22 A. Ttcould have been the early '90s or maybe
23 BY MR. SEMENZA: 23 it was -- you know, I'm not really sure,
2¢ Q. InFebruary of 2010 did you reside with 26 Q. Okay. Andis it your testimony that your
25 Mr. Risco? 25 relationship ended in part because of your
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1 lHmitations, your physical limitations after the fall? | 1 A. Tbelieve so.
2 A. A hundred percent because of it. 2 Q. Okay. Was there a lot of foot traffic in
3 Q. I'm going to jump around a little bit, so I 3 that garden area just prior to your fall, do you
4 apologize. 4 recall?
5 In Jooking at page 476 of Exhibit 1, you had | 5 A. 1may have even been (he only one there.
6 previously marked the location of the liquid substance | 6 There wasn't very much at all, not in between those
7 on the floor. Is there any particular reason why, | 7 gardens where I was walking.
8 when you were walking, you were hugging, I guess, this | & Q. Okay. You didn't see any additional people
g sort of raised divider near the garden? s walking through or anything like that?
10 A. Ob, because I was turning the corner. 10 A. If there were any, it wasn't very many.
11 Q. Okay. And that was the only reason why you |11 Q. Okay. And then after your interaction with
12  were on that side? 12 the security officer, Mr. Prowell, you previously
13 A. Well, T had been walking on that side, so I 13 testified that it took you a period of time to go from
14 turned the corner on that side. 14 the casino to your car, and I believe you had
15 Q. Okay. 15 testified that you had gambled or you thought you had
16 MR. SEMENZA: Can I have that marked as |16 gambled during part of that period of time; is that
17 Exhibit 2, please. 17  correct?
i8 (Exhibit 2 was marked for identification.) i8 A. Yes.
19 BY MR.SEMENZA: 19 Q. And do you recall how many different
20 Q. I'm showing you what I've marked as 20 ‘machines you may have played at during that particular
21 Exhibit 2. Have you seen this document before? |21 time?
22 A. Yes. 22 A. Tjustknow there were several along the
23 Q. Okay. When did you last review it? 23 way.
24 A. Probably a month ago. 24 Q. Okay. So you stopped at several different
25 Q. Can I have you look at the contents of the |25 locations?
Page 106 Page 108
1 document and identify for me if there is anything that | 1 A. 1believe I did.
2 you believe is inaccurate as reported by the reporting | 2 Q. Okay. And each time, to your recollection,
3 officer, Officer Prowell? 3 did you use your Red Card?
4 MS. MORRIS: I'm just going (o object (o 4 A, Probably.
5 form and foundation. 5 Q. Okay. Do you recall the denominations that
6 THE WITNESS: Yeah, I'm not really sure. 6 you gambled?
7 BY MR.SEMENZA: 7 A. No.
8 Q. You're not really sure of what? 8 Q. Do you recall whether you won or lost?
9 A, Tthink you'd have to ask me more 9 A. Oh, I'msurel lost.
10 specifically what you're looking for, what you're 10 Q. Butyou don't recall going to the cashier?
11 asking. 11 A. Oh, no, no.
12 Q. OGkay. Well, let's go to the second 12 Q. Or ticket redemption or anything like that?
13 paragraph. 13 A. Iwasn'treally gambling. I was just trying
14 A. Okay. 14 to -- you know, I was sitting there at each machine
15 Q. In the third line it states, "Miss O'Connell |15 for some time. So while T was sitting there, [ felt
16 stated she had moderate to severe pain in her right |16 like I had to press the button a few times.
17 shoulder, right ankle, and right buttocks." 17 Q. Okay. And, again, you had testified that
i8 Is that a right statement -- 18 you thought if was about two hours from the time you
19 A. Yes. i 19 left the interaction or ended your interaction with
20 Q. -- to the best of your knowledge? 20 the security guard until the time you got to your car;
21 A. Yes. 21 is that a fair estimate?
22 . Okay. And just so I'm clear, Corey Prowell, |22 A. Tbelieve itis.
23 which is the individual who completed this report, is |23 Q. Okay. And out of that period of time, that
24 the security officer you interacted with on that 24 twe-hour period of time, how long do you think you
25 particular day of the fall? 25 might have been gambling for?
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1 A, Allalong -- from the time -- okay. First I 1 that? What are the major cross streets, I guess?
2 left them -- do you want me to continue? 2 A. Sahara and Durango. It's called the
3 Q. Yes, please. I'm sorry. 3 Lakes.
4 A. Oh. And then I went into the bathroom for s Q. Isthere a particular subdivision that you
5 atleasta half hour, and then I made my way tomy | 5 lLivein?
|6 __car, Siopping at machiiies (o si, and Lbelieve Tgot | 6. A Yeés.
7 o my car around 4:30. 7 Q. What's it called?
8 Q. Okay. And so at that point in time you get | 8 A. [ believe it's called Lakes -- Lakes at Lake
9 in your car and you drive directly to the Rampart | o Sahara, something like that. I'm sorry.
10 Casino? 10 Q. And where was your beyfriend's residence
11 A, Yes. 11 located?
12 Q. Okay. Do you recall where you parked at the {12 A. He lives at Sun City Summerlin,
13 Rampart Casino? 13 Q. Okay. So the day following the fall, on
14 A. Only in that I parked the same place there, 14 February 9, 2018, you didn't go anywhere the entire
15  too. 15 day?
16 Q. And where did you go once you got into the |16 A. I'msorry. You said the day after the fall
17 Rampart? 17 did I go - I stayed in bed.
18 A. Into the casino. 18 Q. Theentire day? You didn't leave your home?
is Q. And, again, correct me if I'm wrong, iow -- |19  A. Idon't think I did.
20 well, how long were you at the Rampart Casino? |20 Q. Okay. And why did you stay in bed?
21 A. I'm not sure, but I didn't want to leave, so 21 A. Because I hurt.
22 a few hours. I'm not sure. 22 Q. Allright. The following day, February 10,
23 Q. Okay. Do you recall how much you gambled at |23 20186, do you recall what you did?
24 the Rampart? " {24 A Yes.
25 A. No. 25 Q. What did you do?
Page 110 Page 112
1 Q. Do you recall whether you used your rewards | 1 A. T went to UMC Quick Care or urgent care.
2 card at the Rampart? 2 . Do you recall which one you went to?
3 A. Probably did. 3 A, Yes.
4 Q. And then you previously testified thatyou | 4 Q. Which one?
5 went directly home after that? 5 A, It's one close to my house on Sahara.
& A. Yes. 6 Q. And had you called for an appointment before
7 Q. Do you recall what you did the next day? 7 you went or did you just go?
8 A. Yes. 8 A, Ijustwent
8 Q. What did you do? s Q. And de you have a particular physician that
10 A. Tstayed in bed. 106 you see at the Quick Care or was this just a general
11 Q. Did you take any medication? 11 physician, next person --
12 A. No. 12 A. The general, next person.
13 Q. Did you take any medication after you got {13 Q. Okay. And why did you go to UMC Quick Care?
14 home on February 8, 20107 14  A. Because I was in pain and I was scared.
15 A. No. 15 Q. On the day that you went to the Quick Care,
16 Q. Istherea particular reason why you didn't |16 do you recall what your pain level was?
17 take any medication or pain reliever, for example? |17 A. Tjustrecall that I hurt.
18 A. Idon't have any. 18 Q. Okay. And you said yeu were also scared.
19 Q. Where did you go after you went to the 19 Why were you scared?
20 Rampart? Did you go to your home or your boyfriend's {20  A. Oh, because I didn't know why I was still in
21 home? 21 pain.
22 A. Thad to go to my home. 22 Q. What symptoms or what issues did you discuss
23 Q. And what's the address of that lecation? 23 with the doctor about on that particular day?
2¢  A. 8764 Captains Place, Las Vegas, 89117, 24 A, Well, I had pain in several places, and they
25 Q. Generally speaking, what area of townis |25 asked me "Where does it hurt the most,” so she focused
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Page 113 Page 115
1 on the back. 1 Q. Okay. Let me ask you a quick question
2 Q. And did the physician at Quick Care makeany | 2 relating to this.
3 diagnoses or recommendations? 3 I'm showing you what's been marked as
4 A. Yes. 4 Exhibit 1. It's page 473. We've been talking about
5 Q. And what were those? 5 this ohject that you identified as a drain; is that
6 A. She prescribed things. 6 correct?
7 Q. What did she prescribe? 7 A. Yes.
8 A. Three drugs, mineral oil, Fleet enema, ice, 8 Q. Could that be a speaker and not a drain?
g and then she had back X-rays taken. s A, Tguessitcould.
10 Q. Okay. You said mineral oil, and what were |10 Q. Okay. You don't know one way or the other
11 the three drugs that she -- 11 what it is?
12 A. Well, you know, something for pain and I - |12 A. Right.
13 I'm nol sure what the other two were. I can't i3 Q. The liquid substance that you testified to
14 remember. You know, probably inflammation and I don't |14 that was on the floor, you had mentioned that there
15  know what else. 15 were footprints in it; is that correct?
is (. Did you get those prescriptions filled? 16 A. Yes.
17 A. Oh, yes. 17 Q. How many footprinis were at that location
18 Q. And did you take the medication? 18 where the sticky substance was?
is A. Almost all of them. 19 A. Oh, I didn't count them. A few.
20 . And you said one was for pain? At least one |20 . There were a few? Okay.
21 was for pain? 21 And were they dark in color? Is that how
22 A. Yes. I believe so. 22 you were able to see them?
23 Q. Okay. And what did the X-vays reveal, to |23 A. Dirty footprints. Like after you mop your
24 your recollection? 24 floor, you walk on it and it leaves dirty
25 A. My back discs were damaged. 25 footprints.
Page 114 Page 116
1 Q. And that was a diagnosis that was revealed | 1 Q. Do you recall the pain medication that you
2 at the UMC Quick Care on that particular day? | 2 were prescribed at UMC Quick Care?
3 A. 1 believe so. 3 A. Oh, no, but I'm sure there's records of
4 . Andit was your understanding that your back | 4 il
5 discs were damaged as a result of the fall? 5 Q. Does tramadol ring a bell?
6 A. Yes. 6 A. Idon't know the names, but -
7 Q. You had no broken bones? 7 Q. Okay.
8 A. No. 8 A. -- whatever the records say.
s Q. Okay. And how long did that appointment | ¢ €. Prior to the fall, can you tell me what
10 last? 10 medical conditions you suffered from?
11 A. Idon'trecall 11 MS. MORRIS: Object to form.
1z Q. What did you do after the appointment was |12 THE WITNESS: I wasn't aware of any medical
i3 over? 13 conditions except for I had had an IBS issue that I
14 A. Golmy prescriptions fiiled. 14 had totally under control. That's about it.
15 Q. Okay. Then after that? 15 BY MR.SEMENZA:
16  A. Went home. 16 Q. AndIBS is irritable bowel syndrome?
17 Q. Other than fo the doctor’s office, or the 17 A. Constipation.
18 Quick Care office, did you go anywhere else -- strike |18 Q. Okay. Prior to the fall, when was the last
15 that. 19 time you experienced any symptoms relating to IBS?
20 Other than the doctor’s office and to get 20 A. Oh, years.
21 your prescriptions filled, did you go anywhere else on |21 (. And did you have IBS symptoms after the
22 February 16, 20107 22 fall?
23 A. Idon'trecall. 23 A. Ihad severe constipation.
24 . Did you go to the casing? 24 Q. Do you attribute the severe constipation to
25 A. Tdon't think so. 25 your fall on February §, 20147
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1 A, Yes. 1 Q. Okay. Would you characterize the back
2 Q. Do you have any understanding how your fall | 2 injury you had relating to your husband --
3 in February 2016 would lead to IBS symptoms returning? | 3 A. Excuse me. Ex-husband.
4 A. I'm not really saying IBS symptoms. I'm 4 Q. I'm sorry. I'm sorry. Ex-husband.
5 saying I was constipated and it was out of control. 5 Weuld you consider that a minor injury, a
6 Q. AndIwant you to understand I'm not trying | _s__moderate injury, orasevereinjury?
7 to be flip with you, but I'm trying to understand how | 7 MS. MORRIS: Object to foundaiion.
8 the fall that took place on February 8th would have | 8 THE WITNESS: I'm sorry. Am I --is therea
¢ created a constipation issue. Do you have any 3 question?
10 understanding as to how that happened? 16 BY MR.SEMENZA:
11 A. Just that my system stopped functioning. 11 Q. Yes. The back injury that you suffered
12 And as far as exactly how that happened, I'm - I just |12 relating to your ex-husband, would you consider that a
13 know that that's what happened. 13 minor back injury, 2 moderate back injury, or a severe
14 Q. Okay. Did you have a history of 14  back injury?
15 fibromyalgia prior to the fall in February 206162 |15 MS. MORRIS: Just renewing my objection to
16  A. Ihad been told 20-something years before 16 foundation.
17 that maybe I had fibromyalgia, but I didn't have any {17 THE WITNESS: Minor.
18 symptoms since thal time. is8 BY MR.SEMENZA:
19 Q. Okay. Did you believe that you had 1 Q. How long did you experience symptoms, if you
20 fibromyalgia prior to the fall? 20 can recall?
21, A. No. 21 A. Tknow assoon as I went (o the physical
22 MS. MORRIS: I'm just going (o object (o 22 therapist and she gave me exercises, it went away. So
23 form as to time. 23 until T got to her. So I'm not sure how long.
24 BY MR. SEMENZA: 24 Q. Canyou estimate? A month? Two weeks?
25 Q. Did you have any history of falling before |25 Three weeks?
Page 118 Page 120
1 the fall that took place on February 8, 20107 1 A. Oh, afew months.
2 A. No. 2 Q. Did you have a hand injury at any peint in
3 MS. MORRIS: Object to form. 3 time prior t¢ February &, 20107
4 BY MR.SEMENZA: 4 A Yes.
5 Q. Did you have any prier back injuries before | 5 (. What was that?
6 February 8, 26107 6  A. Around 1986 a friend kind of pinned me up
7 A. Twenty years before. 7 against a building. He just kind of went back. Not
8 Q. Okay. Tell me about that. 8 on purpose.
9 A. My ex-husband pushed me and T got muscle 9 Q. Okay.
10 spasms in my back. 10 A. And we were on vacation in Mexico when that
11 Q. How long did the muscle spasms last? 11 happened.
12 A. T'mnotsure, but I went to a physical 12 Q. Okay. What was the injury?
13 therapist, and then she gave me some exercises, and {13 A. Itjust swelled up some.
14 then they went away. 14 Q.  And this was in Mexico?
i5 Q. Prior to the fall on February 8, 2010, did |15 A. Yes.
16 you have any issues related to GERD? 16 Q. In'867
17 A. Along time before, years. 17 A. Yeah.
is Q. And how was that treated? 18 Q. And it resolved on its own?
19 A. I think that went along with the 13 A. Yes.
20 constipation, so I treated it just with exercises and |20 Q. How long did it take to resolve?
21 good diet. 21 A. T was back to work as a dental hygienist
22 Q. When was the last time you had any symptoms |22 shortly after. So - it all resolved and I kept
23 relating to GERD prior to the fall on February 8, |23 working for several months.
24 20107 24 Q. Okay.
25 A. Oh, years. 25 A, Butl then my -- it completely resolved except
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1 for I was having trouble -- T kept dropping my 1 something that you -- is that how you describe your

2 instruments when I was scaling teeth. 2 symptoms, as hypermobility syndrome?

3 Q. That caanoet be good. 3 A. IfIunderstand your question correctly --

4 A. Yeah, thal wasn't good. 4 actually, I think I don't understand your questio.

5 Q. Did the back and the hand injury, in your | 5 I'm sorry.

6 opinion, lead to any other medical conditions? 6 Q. Okay. Did a2 medical professional ever tell

7 MS. MORRIS: Object to form. 7 you vou had hypermobility syndrome?

g BY MR.SEMENZA: s A. No.

9 Q. Do you understand the question? 9 Q. It's just something you believe you had?
10 A. I'mtrying to think. I think I understand 10 A. They said that because I'm limber that maybe
11 the question. Well, I had anxiety, so at that ime - {11 1 had il
12 it was a tough (ime. 12 Q. Did the hypermobility syndrome cause you any
13 Q. But other than the anxiety, nothing else? |13 problems or issues?

14 A, Ibelieve that was it. 14 A. No.
15 Q. What is stress disorder? 15 MS. MORRIS: I'm just going to object (o -~
16  A. That's what that is, the anxiety that I got 16 a late objection to form.
17 then for that -- from that, from my ex-husband and |17 THE WITNESS: Except for my fingers. I was
18 going through that, 18 dropping instruments.
19 Q. And were yon professionally diagnosed as |19 BY MR. SEMENZA:
20 having stress disorder? 20 Q. Okay. Prior to the fall on February §,
21 A. No. 21 2010, were you ever diagnosed as having Marfan's?
22 (. Is that something you just believed you had? |22 A. No.
23 A. Oh, oh. Excuse me. I'm sorry. I-- 23 Q. How about Ehlers-Danlos?
24 because -~ because of that I had to go for biofeedback |24  A. No. But that's all the same thing.
25 therapy. Sol went through that and then it was 25 Q. That's all hypermobility syndrome?
Page 122 Page 124

1 gone. 1 A. Yeah. I was told, "Well, you're limber.

2 Q. How long did that stress disorder last? 2 Maybe you have that." But those two things, those are

3 A. Well, the divorce lasted a few years, so I 3 hypermobility syndromes. That's, you know -- they

4 had all the anxiety from that. 4 said "You're limber. Maybe that's". . .

5 Q. Is stress disorder, in your understanding, a | 5 Q. Okay. And at some point in time prior fo

6 medical term or is it how you describe what you were | 6 the fall on February 8§, 2010, did you develop some

7 experiencing? 7 sort of drug intolerance?

8 A. How I describe what I was experiencing. 8 A. Only in that I don't take drugs.

9 . And this was back in the '80s? g Q. It's just a conscious decision on your part
10 A, Late'80s. 10 not to take --

11 Q. Late '80s. Okay. 11 A. Conscious decision. 1 try to do the best

12 What is hypermobility syndrome? 12 way possible. If I need an antibiotic, I need an

13 A. It's just that because of cleaning teeth and 13 antibiotic, but. . .

14 because my fingers were extra limber, they move more. |14 Q. So your reluctance to take pharmaceutical
15 Soit's just limber, and at that time I just didn't 15 medications, that's purely your choice? There's no
16 have the strength to keep them from bending anymore |16 medical reason for it?

17 when I scaled teeth. So thal's what they said, well, |17 A. Well, if it's something that will help me,

18 il's just the - they're limber or hypermobile. 18 I'll take it. )

19 Q. Did you seek medical treatment relating to |19 Q. When you're prescribed medication by medical
20 hypermobility syndrome? 20 professionals, does that mean that medication is
21 A. Treatment? No. 21 peeded by you?

22 3. But you were diagnosed with having 22 MS. MORRIS: Object to foundation.

23 hypermobility syndrome? 23 BY MR. SEMENZA:

24 A. No. 24 Q. And that's a poor question. I apologize.
25 Q. Is that just something you -- is that 25 So do you take the medications that are
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1 prescribed to you by medical professionals or doesit | 1 60 years I didn't have chills. I'm a normal person.
2 depend on what you personally feel as to whether | 2 Q. Okay. Mo, I appreciate that.
3 they're going to benefit you or not? 3 Other than what we've talked about over the
4 A. Itdepends onif they tell me they'll 4 last 20 minutes or so, are you aware of any other
5 benefit me. 5 medical conditions that you experienced prior to the
5 Q. I they're preseribing you a medication, _.6__fall on February 8, 20167 . i
7 wouldn't you assume that they're doing so because they | 7 A. Not that I - not that | recall.
8 have a belief that it's going to assist in helping - | 8 Q. Okay: Prior to the fall on February 8,
9 A. No. I'would ask them. 2018, did you experience any psychological issues of
10 Q. Okay. And is that your practice, to ask 10 any sort?
11 whatever medication you're being preseribed -- |11 MS. MORRIS: Object to form.
12 A. Yes. 12 THE WITNESS: In my lifetime?
13 Q. --asto whether it's going to - 13 MS. MORRIS: And foundation.
14 A. Yes. 14 BY MR. SEMENZA:
15 Q. --help you or not? 15 Q. Yes.
16 MS. MORRIS: You have to let him finish the |16 A. Well, like I said before, when I was going
17 question, too, just because it makes for an unclear |17 through my -- the time with my ex-husband, I had to go
18  transcript. 18 through the -- I went (o this psychologist, who sent
19 BY MR. SEMENZA: 18 me lo the biofeedback therapy, and that was that.
26 Q. Prior to the fall on February 8, 2018, did |20 Q. And what did the biofeedback -- what was it
21 you ever have any chest pain? 21 intended to de for you?
22 MIS. MORRIS: Object (o forn. 22 A. To train -- to teach me how to go through a
23 THE WITNESS: Prior to the fall? 23 stressful period like that and try not to be affected
24 BY MR. SEMENZA: 24 by it
25 Q. Yes. 25 €. Okay. Did you experience depression during
Page 126 Page 128
1 A. Everin my life? 1 this period of time?
2 Q. Yes. 2 A. When I was going through my divorce, yes.
3 A. Not that I recail. 3 Q. Other than the biofeedback, did you have any
4 Q. Did you ever have, prior to the fall on 4 other mental health care I guess I'd put it?
5 February 8, 2010, any dizzy spells? 5 A. No.
6 MS. MORRIS: Object to form. 6 Q. Okay. After the fall after -- and I'll
7 THE WITNESS: Not that I recall. 7 jump ahead now. After your visit to UMC, I believe,
8 BY MR.SEMENZA: 8 on February 18, 2010, when do you recall the next
s Q. Prior to the fall did you ever experience s medical appointment you had?
10 any chills? 10 A. Irecall in February that I went tc a
11 MS. MORRIS: Object to form. Are we asking {11 Dr. Thompson.
12 for her entire 60-something years of life? 12 Q. Okay. And what did Dr. Thompsen do for you?
13 MR. SEMENZA: Yes. 13 A. Heexamined me and told me to get an
14 THE WITNESS: You are asking for my 14 abdominal ultrasound.
15  entire -- 15 . What kind of doetor is Dr. Thompson? Is he
16 BY MR.SEMENZA: 16 a gastroenterologist?
17 Q. Ves. 17 A. No. No, no. [ think he'sa D.O.
18 A. Well, I'm sure. That's something that 18 Q. Oh, okay. Was ke your general care
19 everybody has in their lifetime. 19 physician?
20 . Have you ever been diagnosed, prior to the [20  A. No. Ididn't have one.
21 fall, with any thyroid issues? 21 Q. Seo explain to me what you saw him for.
22 A. No. Excuse me. I'm so sorry. Butif| 22 A. Because Istill had all this pain.
23 answered some of those questions and you meant my {23 Q. Okay. Where was your pain located at when
24  entire lifetime, you know, whaiever normal people |24 you went to see Dr, Thompson?
25 have. Like chills, I'm not going to tell you thatin |25 A. In my neck, back, knees, hands, and still
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1 the pain from my back going down (o my fool. 1 Q. Why was that?
2 Q. And what did he do for you? 2 A. Idon't know.
3 A. He just examined me. 3 Q. Hedidn't like him on a personal Jevel or a
4 Q. Did he have any diagnoses for you? 4 professional level?
5 A. Yes. 5 A. T'mnot sure.
6 Q. What were those? § Q. Would your boyfriend accompany you to your
7 A. Told me that the fall caused a pain 7 appointments with Dr. Thompson?
8 syndrome. 8 A. He -- 1 only had the one, and my boy/(riend
] Q. Do you know the medieal term for it? 9 was with me.
10 A. Some kind of muscle syndrome. I forgot. 10 Q. You had no issue with Dr. Thompson
11 Muscle pain something. i1 personally, but it was your boyfriend that had the
12 Q. Is the syndrome physiologically based oxis |12 issue?
13 it a psychological issue? And, again, I don't mean |13 A. Yes.

{14 any disrespect. I'm just trying to understand. 14 Q. Okay. And you stopped seeing Dr. Thompson
15 MS. MORRIS: Object to form and foundation. |15 specifically because your boyfriend didn't like him?
16 THE WITNESS: Well, what I believe isit's {18 A. Yes.

17 definitely not a psychological issue. 17 Q. And your understanding as to why your
18 BY MR.SEMENZA: 18 boyfriend didn't like him was because of what?
19 Q. Do yeu have an understanding as to -~ 13 A. I'mnot sure. He just said he didn't like
20 A. Oh, excuse me. 20 him, so --
21 Q. Uh-huh. 21 Q. And you didn't question that in any way?
22 A. T'msorry. 22 A. No. Tonly went to Dr. Thompson once.
23 Q. Go ahead. 23 3. Did he prescribe you any medication?
24 THE WITNESS: Did you get that I said that {24  A. Not that I recall.
25 it definitely is not a psychological issue? "Not," 25 €. Did Mr. Risco provide opinions on other
Page 130 Page 132
1 was that clear? 1 doctors you saw?
2 (Record read.) 2 A, T--Tdon't - Idon't think he saw many
3 THE WITNESS: Yeah, was that clear? Yeah,I | 3 more with me, so I don't think he did.
4 should have said it the other way. 4 Q. Was that the only doctor that he accompanied
5 BY MR. SEMENZA: 5 you to see?
6 Q. Do you have an understanding, then, on what | 6 A. No.
7 the physiology is as te how this condition manifests | 7 Q. Okay. What other doctors did he accompany
8 itself, how it's created? 8 you fo appointments with?
E} MS. MORRIS: Object to form and foundation. | s A. Dr. Cash.
10 Calls for expert testimony. 10 Q. And Mr. Risco's epinion of Dr. Cash was
11 BY MR. SEMENZA: 11 what?
12 Q. You can go ahead and answer. 12 A. He liked him.
13 A. Other than he said because of the fall I had 13 Q. When did you tell Mr. Risco that you had
14 all that pain now. 14 fallen at the Wynn?
is Q. What were his recommendations moving |15 A. 1believe that we had a phone conversation
16 forward? 16 before he got back, shortly before.
17 A. I--Idon't recall. 17 Q. And do you recall what you discussed?
18 Q. Did he give you any specific course of 18 A. Yes. Itold himI fell.
19 treatment going forward? 19 Q. And what did he say?
20 A, Idon'trecall. 20 A. He was sorry.
21 Q. Did you continue to see him? 21 Q. Did you discuss hiring an altorney at that
22 A. No. 22 pointin time?
23 (. Isthere a particular reason why you stopped |23 A. Tdoubtit.
24 seeing him? 24 Q. How leng after the fall did you discuss
25 A, My boyfriend didn't like him. 25 hiring counsel?
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1 MS. MORRIS: I'm just going to object to i A, Yes.
2 foundation. 2 Q. Did he set forth a course of treatment for
3 THE WITNESS: I don't recall. 3 you going forward?
4 BY MR.SEMENZA: 4 A. Ibelieve he sent me for a blood test.
5 Q. Okay. What's the next ductor you iecall 5 Q. Do you have an understanding as to what the
_______ -6 seeing after Dr. Thompson? 6. intended blood test would or might reveal?
7 A. Dr. Prabhu. 7 A. Tknow that it didn't reveal anything.
8 Q. Could you spell that for me? 8 Q. Is there a reason you didn't follow up with
g A. P-r-a-b-h-u, I believe. ¢ Dr. Prabhu?
10 Q. Okay. And what kind of doctor is 10 A. Well, T only went to him once, and after the
11 Dr. Prabhu? 11 blood test, then I went back to UMC, a primary doctor
12 A. Hemay just be a primary doctor. I'm not 12 at UMC instead.
13 sure. Just maybe an internist. I forgol. i3 Q. If you only saw him once, how did you get
12 Q. Was he affiliated with UMC or seme other? |14 the test results of your blood?
15 A. Summerlin Hospital, I think, gave me his 15 A. I'malmost -- okay. I'm almost positive I
16 name, so I don't know if he was affiliated with them |16 only saw him once.
17 ornot. 17 . Okay.
18 Q. How did Summerlin Hospital give you his |18 A. You know, I can get my own test resuits.
19 name? 19 Q. Okay.
20 A. Ididn't have a doctor, I didn't know who to 20 A. Soif I'm not remembering that right, it's
21 go (o, so I called Summerlin Hospital for names. 21 possible, but I believe I only saw him once.
22 Q. Okay. Out of curigsity, who did you call at |22 Q. Okay. So was there any particular reason
23 Summerlin Hospital? Did you just call the general |23 why you decided not to go back to him?
24 number or -- 24 A, Well, I wanted to go to UMC.
25 A. Yes. 25 Q. Why was UMC important to you?
Page 134 Page 136
1 Q. Okay. And how many times did you see 1 A, Tjust--well, because I didn't have a
2  Dr. Prabhu? - 2 doctor I believed that because it's -- I thought it
3 A. Once. 3 was ateaching place and I thought maybe I could find
4 Q. And what was that for? 4 agood doctor there.
5 A, Same thing. The pain still hadn't gone 5 Q. Did you have any issues with Dr, Prabhu's
6 away. 6 care of you?
7 Q. And what did he dxagnose you as having? 7 A. Well, T only saw him once.
8 MS. MORRIS: Object to foundation. 8 Q. Iunderstand that.
¢ BY MR. SEMENZA: s A, Hedidn't do anything -- I mean, except for
16 Q. Did he make a diagnosis of your condition? |10 send me for a blood test, I believe.
11 A. Yeah, I think he said, "Well, the fall 11 Q. Was that an issue that you had with him,
12 caused a lot of pain." 12 that he only wanted to give you a blood test ag
13 Q. Did he conclude that you also had pain 13 opposed to something meore aggressive?
14 syndrome? 14 A. Ibelieve that I didn't really have an issue
15 MS. MORRIS: Object (o foundation. 15 other than I was just looking for a doctor that I
16 THE WITNESS: I just know that he - I don't |16 wanted (o stay with.
17 remember if he said pain syndrome but that I just had |17 Q. Okay. Then you went back to UMC; correct?
18 a lot of pain from -- I still had the pain from the i3 A. Yes.
19 fall, 19 Q. Who did you see at UMC as your primary care?
20 BY MR.SEMENZA: 26 A. Dr. Subramanyam.
21 Q. Approximately when did you see him? 21 . Subramanyam?
22 A. Ibelieve it might have been February or 22 A. Subramanyam.
23 March of 2010. 23 €. Okay. And what kind -- male or female?
24 Q. And did you see him specifically because of |24 A. Male.
25 the pain you were experiencing? 25 Q. What kind of doctor was he?
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1 A. You mean other than a primary doctor? A Yes.
2 Q. Yeah. Does he have any special training, to | 2 Q. Ophthalmologists?
3 your knewledge? 3 A, Yes.
4 A. Oh, I should know that. I probably knew it, 4 Q. How about physical therapy?
5 but I forgot. 5 A. He's nol the one that referred me (0
6 Q. Are you still seeing him? 6 physical therapy. I was referred to therapy, but not
7 A. Oh, yes. He's my primary doctor. 7 by him.
8 Q. Still. Okay. 8 Q. Who referred you to physical therapy?
s A. He's the one who's directing everything. g A. Dr. Cash and Dr. Trainor.
10 Q. And do you recall when you first started 10 (. Okay. Now, Dr. Cash is one of your
11 seeing him? 11 orthopedic surgeons?
12 A. March 2010. 12 A. He was.
13 Q. What has Dr. Subramanyam's care of you |13 Q. QOkay. You no longer see him?
14 entailed? 14 A. Right
i5 A. He has been seeing me on a regular basis. 15 Q. And is Dr. Trainor also an orthopedic
16 He's been giving me the referrals and kind of like - {16 surgeon?
17 well, you know, kind of like the director of ali the |17 A. Yes.
18 treatment. I mean, not of the (reatment, but where I |18 Q. Do you stili see him?
19 go and what I should do. 19  A. No.
20 Q. Has he made a specific diagnosis, to your |20 Q. Why do you not see Dr. Cash anymore?
21 knowledge, of what conditions you have as a result - |21 A. He dropped Tricare.
22 or after the fall on February 8, 20167 22 Q. Is that the only reason?
23 A. The way I believe it, because I think that 23 A. Yes.
24 he said so much in certain -- other terms, but I 24 Q. Why do you not see Dr. Trainor anymore?
25 believe that he said that he'd leave all that up to 25 A. He dropped Tricare.
Page 138 Page 140
1 the specialist. He would just refer me and the 1 Q. Okay. Are there other orthopedic surgeons
2 specialist would have to — and he also said that they | 2 that you've seem, or orthopedic doctors, other than
3 don't even follow up sometimes. They don't even send | 3 Dr. Cash and Dr. Trainor?
4 him -- they don't all send him the reports. 4 A. Yes.
5 Q. Okay. 5 Q. Who?
6 A. Sohe's just following it. 6 A. Dr. Thomas Dunn and Dr. Martin.
7 Q. Sois it fair to say that he hasn’t 7 Q. Are you still seeing Dr. Martin?
8 diagnosed you, to your knowledge, with anything | s A. T'made several appointments with him, and he
s specific and that he's merely directing, essentially, | ¢ was unavailable (o keep them. Sol believe he left
10 specialists to manage your care? 10 that -- he was in Dr. Dunn's group. [ believe he's
11 A. That's how I believe it's happening. 11 gone now. So I want to stay with that group, so I
12 Q. And what doctors has Dr. Subramanyam (12 wan( (o -
13 referred you to? 13 MS. MORRIS: Is Dr. Martin the orthopedic
14 A. Okay. Orthopedic -- several different 14 surgeon?
15 specialists. Now, are you asking for specific ones? |1is THE WITNESS: He's the one that I went -
16 Q. Yeah. 16 MR. SEMENZA: That we talked about
17 A, Okay. Well, he's referred me to orthopedic |17 earlier.
18 surgeons -- 18 MS. MORRIS: The one who just had the
19 Q. Okay. 1s article in the paper, is that the one?
20 A. --and cardiologists - 20 MR. SEMENZA: Oh.
21 Q. Okay. 21 MS. MORRIS: [ think it might be.
22 A. --GI doctors, and recently the -- okay. 22 MR. KIRCHER: What's his name?
23 Orthopedic surgeons, GI, cardiology. I'm leaving some |23 MS. MORRIS: Last name's Martin,
24 out ] know. 24 Is he a younger fellow, Dr. Martin?
25 . Has he referred you to any eye doctors? 25 THE WITNESS: Yeah.
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1 MR. SEMENZA: Was he Afiican-Americanordo | 1 . And he has diagnosed you with carpal tunnel?
2 you know? 2 A. Yes.
3 THE WITNESS: I -- gee, I'm not sure. 3 Q. Ithought Isaw in there also a reference to
4 MS. MORRIS: We can talk about it after, but | 4 trigger finger?
5 there was a Dr. Martin who's an orthopedic surgeon. | 5 A. Yes.
“6 Itwasijustinthenews. U L 6. Q. Whatisthat? R
7 THE WITNESS: Really? 7 A. Some -- 1 can't tel you exactly what it is,
8 MR. SEMENZA: He was the one that gotintoa | 8 bulit's very painful,
9 bunch of trouble. 9 Q. Okay. In your index finger?
10 We can go off the record. 10 A, Well, I'm not sure exactly.
11 MS. MORRIS: Let's go off the record. 11 Q. Okay.
12 (Discussion off the record.) 12 A, Tjust know it's my left hand.
13 MR. SEMENZA: We'll go back on the record. |13 Q. And you haven't undergone any surgery as it
14 BY MR. SEMENZA: 14 relates to your hand, have you?
15 Q. Se Dr. Martin, Dr. Dunn -- and Dr. Dunn is |15 A. Not yet,
16 the one you're still seeing and has recommended the |16 Q. Do you have any surgeries scheduled?
17 neck and back surgeries? 17 A. Not yel.
18 A. Yes. 18 Q. Areyou planning on having surgery on your
15 Q. Any other orthopedic surgeons you believe {19  hands?
20  you've seen? 20 A. Thave to.
21 A. Well, no, not yel because I have to find -- 21 Q. Why do you have to?
22 [ have to follow up on my knees now. 22 A. Well, Dr. Sorelle said this isn't going to
23 Q. Okay. Are you currently having issues with |23 get better; it's only going to get worse, so I have (o
24 your knees? 24 have surgery.
25 A. Yes. That's why I saw Dr. Martin. 25 . Andisit your opinion that the carpal
Page 142 Page 144
i Q. What was the issue with your knees? 1 tunnel and trigger finger diagnoses by Dr. Sorelle are
2 A. Well, he sent me for MRIs. I've had issues 2 the result of the fall on February 8, 2010?
3 with them since I fell. 3 MS. MORRIS: Object to form and
4 Q. When did you first start seeking treatment | 4 foundation.
5 relating to your knees? 5 THE WITNESS: Yes.
6  A. RightafterI fell. 6 BY MR.SEMENZA:
7 Q. Okay. 7 Q. Isthat something Dr. Sorelle has told you
8 A, WhenI went to UMC Quick Care. 8 or something you simply believe?
9 Q. Okay. Is Dr. Dunn someone that you can see | 8 A. Dr. Sorelle said so.
10 for your knees as well? 10 Q. At the time of the fall did you injure your
i1 A. No. That's why he sent me to Dr. Martin. 11 hand?
12 Q. Okay. Any orthopedic doctors that yeu've |12 A, Yes.
13 seen other than who we've talked about? 13 Q. Both hands?
14 A. Okay. At this time, I don't recall. One 14 A. Yes.
15 for neck and back, one for knees. Now, the hand 15 Q. And where did you injure them?
16 surgeon, is he considered an orthopedic surgeon? 16 A. I'msorry. What do you mean "where"?
17 Q. IfIhad to venture a guess, I would say no, |17 Q. How did you injure them in the fall?
18 but-- 18 A. Tdon'tknow. It's just when I -- when (hey
1 A. Hemight be an orthopedic surgeon. I'mnot |19 stood me up and I tried to take pictures, I tried to
20 sure. 20 get my camera out of my purse and I couldn't. That's
21 Q. Okay. And did Dr. Prabhu refer you ont to |21 when I realized that I was hurt.
22 the hand doctor? 22 Q. Well, I know you testified to and the report
23 A. Yes. 23 says you had hurt your arm. Is if -~
24 Q. Who is the hand doctor? 24 A. Oh, and I couldn't fill out the forms
25 A. Dr. Sorelle. 25 because my hands were hurting.
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1 Q. Both hands? 1 for the next one.
2 A. They were both hurting. 2 Q. So are you planning on going back to see
3 Q. Did you impact the floor at any point in 3 Dr. Fotedar at ali?
4 time with yvour hands? 4 A. No. I'm going back to Dr. Wesley.
5 A. Tmust have. My body was completely on the | s Q. When did you -- well, approximately how many
6 ground. 6 times have you seen Dr. Wesley?
7 Q. Okay. You don't have a specific 7 A. Isaw him in 2010 maybe one or (wo times, I
8 recollection of hitting your hands on any portionof | s believe. 2012, then I went to see him, and (o his
o the floor, though, do you? 9 office several times because he did a series of heart
10 A. No. What I remember is when I woke up, when |16 tests.
11 they woke me up and I was on the ground, on the 11 Q. Okay. And what did those tests reveal, to
12 floor, 12 your knowledge?
13 Q. Okay. And with regard to your cardiologist, |13 A, Well, the echocardiograms, the valves; and I
14 have you seen the same doctor from the date of the |14 believe everything else was normal.
15 fall forward, or have you moved around with doctors |15 Q. So from 2010 to 2012 your echocardiograms
16 relating to your heart care? 16 were normal, to your knowledge?
17 A. T'veseen two cardiologists. 17 A. Echocardiograms?
i8 Q. Who are they? 18 Q. Ves,
19 A. Dr. Wesley, Dr. Fotedar. It's either d-o-t, 19 A. No.
20 d-a-r. 20 Q. Okay. What did you -- and [ apologize.
21 Q. Ave they with the same group? 21  Maybe I missed it. What did you say was normal?
22 A. No. 22 A, All the other tests.
23 . {. Who are you currently seeing? 23 Q. Al the other tests.
24 A. T'm going -- my next appointment I have to 24 A. T'msorry. Maybe I -- that's not what I
25 see Dr. Wesley. I go back to him. 25 meant if that's what I said.
Page 146 Page 148
1 Q. When was the last time you've seen 1 Q. Late in the day we start getting tired.
2 Dr. Fotedar? 2 A. Yes.
3 A. Around September 2012, 3 Q. Bear with me.
¢ Q. How many appointments did you have with | 4 A. Andme, too.
s Dr. Fotedar? 5 Q. So, to your knowledge, was your
6  A. Ibelieve just one. 6 echocardiogram normal?
7 (. Is there a particular reason you just had 7 A. No. I'mean, to my knowledge, it was not
8 one with him? 8 normal.
s A, Tjust went for a second opinion. ¢ Q. Okay. But the other tests that were
10 Q. What was the second opinion? 10 performed after the echocardiograms, those came back
11 A. The echocardiograms showed -- you know, I |11 normal?
12 had two echocardiograms, and so I wanted to know what |12 A. Yes.
13 his opinion was about the valves. 13 Q. Okay. Do you know what those tests were?
14 Q. Did he provide you with an opinien? 14 A. Yes.
15 A. What he said is that I needed a follow-up 15 Q. What were those tests?
16 echocardiogram. 16 A. Well, I know some of them. They did a CAT
17 Q. And did you get that follow-up 17 scan.
18 echocardiogram? 18 Q. Okay,
19 A. That's my next thing. I've got to do 1¢ A, AndI'm not sure which other ones they take,
20 that. 20 butit's a series of tests, I guess, routine tests.
21 Q. Okay. That was more than two years ago, |21 Q. Okay. And what do yvou understand an
22 though. 22 echocardiogram to do? What does it test?
23 A. Well, the first one was in 2010. 23 A. Are you still talking about an
24 Q. Okay. 22 echocardiogram --
25 A. The second one was in 2012, So now I'm due |25 Q. Yeah.
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1 A. --orthe electrocardiogram? 1 A. Dr. Shaposhnikov, Dr. Lacayo, Dr. Singh.
2 Q. They're two different things? 2 Q. Okay. Let's start with Dr. Singh, because
3 A. 1believe so. 3 his name is easier to pronounce. How many times have
4 Q. Okay. Explain to me the difference if 4 you seen him?
5  you -- 5 A. Twice.
6 A, Idon't know what the differénceis, but_ 6. Q. What did you see him for?
7 what I'm telling you is echocardiograms, those are the | 7 A. Twas still having the pains in my abdomen.
8 ones that showed the valves, the heart valves, and 8 Q. Approximately when did you see him these two
s that's the one that I need a follow-up on, an 9 times?
10 echocardiogram. 10 A, Ibelievein 2012,
11 (. And that's the one that showed an i1 . Okay. Did he provide you with any sort of
12 abnormality, in your viewpoint? 12  diagnosis relating to your abdominal pain?
13 A. In the valves, yes. 13 A. Idon'tthink so.
14 Q. HasDr. Wesley, to your kinowledge, provided |14 Q. Did he provide any recommendations moving
15 any opinion that your valve issues were the vesult of {15 forward or plan or course of {reatment?
16 the fall on February 8, 20107 16  A. Herecommended tests.
17 A. Notto-- 17 Q. Okay. What kind of tests, if you can
18 MS. MORRIS: Object to form. 18 recall?
15 BY MR. SEMENZA: 19 A. Probably colonoscopy. I believe that's what
20 Q. You can go ahead and answer. 20 that was.
21 A. T'm not sure. 21 Q. Have you had a celonoscopy?
22 Q. But you believe personally that the heart |22 A. No.
23  valve issues do relate to the fali? 23 Q. Isthere any particular reason?
24 MS. MORRIS: Object to form and 24 A, Why I haven't?
25 foundation, 25 . Yes.
Page 150 Page 152
1 BY MR.SEMENZA: 1 A Because I have had the constipation issue,
2 Q. Isthat correct? 2 and it feels like it's making the tissue bulge or, you
3 MS. MORRIS: Misstates her testimony. 3 Kknow, when it gets -- so I'm afraid that if I do have
4 BY MR.SEMENZA: 4 one, that they'll perforate the tissue, and I have
5 Q. You can go ahead and answer. 5 been told by all those doctors that that's one of the
6 A. What I know is I had chest pains after the 6 risks.
7 fall; that's why I went to the cardiologist. And the 7 Q. Okay. Have any of the gastroenterologists
8 echocardiogram shows a valve, something with the | s that you've seen recommended that you have a
9 valve. And a couple years later I had the follow-up | 9 celonoscopy?
10 echocardiogram, and then that one showed an additional {10 A. They've recommended it, but they also said
11 valve, and Dr. Fotedar said that that second valve 11 that there's a risk of perforation.
12 typically is the cause of that first valve, something {12 Q. And you've decided against doing that
13 like that, That's how I understand it. 13 because of the --
14 Q. Okay. And I just wanted to understand, you |14 A. Idon't want them to perforate.
15 den't know one way or the other whether the heart |15 Q. So other than the colonescopy, were there
16 issues that you've identified have any relationship to |16 any other tests that you can recall that Dr. Singh had
17 your fall in February 20102 17 recommended?
18 A. Tjust know that the timing and my lack of 18 A, Not that I recall.
1s symptoms before make me think that. 13 Q. AndDr. Lacayo, how many times have you
20 Q. Okay. Make you think that it could be 20 seem --
21 related, is that what you're saying? 21 A. Ibelieve I saw him once.
22 A. Yes. 22 Q. And how -- backing up, how did you get to
23 Q. Okay. Let's turn to the gastreenterologist. (23 Dr. Singh? Was it a referral?
24 Who are you seeing relating to your stomach issues | 24 A. Yes,
25 after the fall? 25 {J. Okay. From whom?
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1 A. Docior -- [ believe it was Sorelle. 1 A. That particular issue, I have it under
2 Q. OUkay. When did you see Dr. Lacayo? 2 control, but the other pains I still have, because
3 A, Itwasin2010. Tt was after I saw -- 3 Dr. Cash told me it's not that type of -- it's
4 shortly after I saw Dr. Shaposhnikov, so maybe the | 4 referred pain.
5 April, May, June period of 2010. 5 Q. So we're taltking about your back and neck
6 Q. Okay. And did he provide any specific 6 issues?
7 diagnesis for your abdomen issues? 7 A. No, no. The abdominal issues -
8 A. No. 8 Q. Yes.
s Q. Did he provide any or opine as to any course | A. --were in more than one place I thought,
10 of treatment? 10 but now I know -- now I know thatit's just the
11 A. Same as Dr. Singh. 11 referred pain. The rib -- it's around the ribs, and
12 Q. Herecommended you have a colonoscopy? |12  that's why I had the abdominal ultrasound for that rib
13 A. Yes. 13 pain.
14 Q. Isthere a reason you stopped going to 14 . What did the abdominal ultraseound reveal?
15 Dr. Lacayo? 15  A. Nothing -- well, I believe nothing.
16 A. Tonly went for a second opinion, and he had |16 Q. When did you have that done?
17 the same recommendation, so. . . 17 A. Dr. Thompson is the one that prescribed it
18 Q. And how many times have you seen 18 in February, so probably February 2010.
15 Dr. Shaposhaikov? 18 Q. And do you believe that the abdominal issues
20 A. Ibelieve I saw him (wice. 20 that you've been experiencing relate to the fall that
21 Q. And that was after Dr. Lacayo or before? |21  you teok in February of 20107
22 A. No. He was the first one. 22 MS. MORRIS: Object to form and
23 Q. And approximately when did you see him the {23 foundation.
24 two times? 24 THE WITNESS: Well, Dr. Cash told me that
25 A. Probably around March, April, May period of |25 some of those pains are coming -- aren’t abdominal
Page 154 Page 156
1 2010. 1 issues. They're coming -- they're referred pain. So
2 Q. Okay. How did you get to him? 2 now I know what (hat is.
3 A. Dr. Subramanyam. 3 BY MR. SEMENZA:
4 Q. And did he provide any diagnoses as to 4 Q. Okay. They're coming from a different
5 your abdominal issues? 5 location in your abdemen or coming from your back and
6  A. He justsaid what it could be. He just 6 mneck and it's -
7 said, "Well, it could be a hernia or an ulcer. You 7 A. No. It's from the chest area.
8 need to get a colonoscopy.” 8 Q. Okay. And where is the origination of that
s Q. Did he ever specifically diagnose you witha | o pain? What is that -- what's causing that pain?
10 hernia? 10 MS. MORRIS: Object to foundation.
11 A. No. He just told me he couldn't diagnose 11 THE WITNESS: Well, that's the pain that I
12 anything because -- without the test. 12 had when I fell.
13 Q. Without a colonoscopy first? 13 BY MR. SEMENZA:
14 A, Right. 14 Q. Okay.
15 Q. Okay. 15 A. The original pain.
16 A. And then he also said colonoscopy and the 16 Q. Hypothetically speaking, if one of your
17 endoscopy. Is thatit? 17 doctors were to conclude that some of the symptoms
18 Q. Have you had the endoscopy procedure? |18 you're experiencing were unrelated to the fall of
19 A. No. 19 February 2010, would you accept that doctor's opinion
20 Q. Is there a particalar reason why? 20 on the issue?
21 A, I-same reason as the colonoscopy, the 21 MS. MORRIS: Object to form.
22 damage they can do. 22 THE WITNESS: I'm sorry. Could you
23 Q. To your esophagus? 23 rephrase?
24 A, Yes, or whatever damage they do. 24 BY MR. SEMENZA.:
25 Q. Okay. Do you still have abdominal issues? |25 Q. Hypothetically speaking, if one of your
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1 doctors provided an opinion that identified or 1 Q. That wouldn't explain the droopiness,

2 concluded that some of the symptoms you were 2 theugh, would it?

3 experiencing, whether the abdominal symptoms or the | 3 A. No.

4 irritable bowel symptoms or GERD, were unrelated to | 4 Q. What did he say about the drooping of your

5 the fall that you tock in February 2610 would you | 5 eye?

_6__accept that doctor's opinion?._ 6. A._Tdon'tbelieve he said anything aboutit...

7 MS. MORRIS: Object to form. 7 1believe he was just -- just a regular

8 THE WITNESS: If another doctor also said | s ophthalmologist.

9 it, T certainly would. 9 Q. Do you attribute the drooping of your face
10 BY MR. SEMENZA: 10 to anm injury you suffered as a result of the fall?
11 Q. Okay. Soif -- and just s6 I'm clear, so 11 MS. MORRIS: Object to form and
12 you'd need, essentially, one doctor to make that |12 foundation.

13 conclusion and then a second opinien that it was |13 THE WITNESS: It's -- I went to Dr. Houchin,

14 unrelated, is that - 14  aneuro-ophthalmalogist for that, and he said it's

15 MS. MORRIS: Object to form and 15 probably from the headaches. The headaches are from

16 foundation. 16 the neck pain.

17 THE WITNESS: Well, they always say get |17 MR. SEMENZA: Now is a good time to break.

18 second opinions. 18 Why don't we lake a quick break.

19 BY MR. SEMENZA: 19 {Recess taken.)

20 Q. Gkay. To your knowledge, have you ever been |20 MR. SEMENZA: The parties have agreed to

21 refused medical care? 21 suspend today's deposition to be continued to a later

22 A. Not to my knowledge. 22 date, in all likelihood sometime in April, and then

23 Q. Have you ever been told by a medical 23 we'll have an additional three hours to conduct the

24 provider that they cannot assist you? 24 deposition of Ms. O'Connell at that time, and

25 A. Yes. 25 obviously plaintiff's counsel will have an opportunity
Page 158 Page 160

1 Q. Okay. Who was that? 1 toask any additional follow-up questions she would

2 A. The physical therapist at Sports. 2 like.

3 Q. We'll come back to that. 3 MS. MORRIS: That's correct.

4 Okay. So with regard to your vision issues, | 4 MR. SEMENZA: Okay. Thank you,

5 you're seeing an ophthalmologist? 5 MS. MORRIS: We've got two exhibits only so

6 A. Yes. 6 far; is that correct?

7 Q. How many have you seen? 7 THE REPORTER: Yes. And do you need a copy

8  A. Since the fall? 8  of the transcript?

2 Q. Yes. 9 MS. MORRIS: Yes, please.

10 A. In20101Isaw one and then just the end of 10 (The proceedings concluded at 3:37 p.m.)
11 2014, three different kinds. 11
12 Q. Okay. Who was your doctor, ophthalmologist, |12
13 in 20107 13
14 A. Dr Canr. 14
15 Q. How many times did you see him? 15
16  A. Once or twice. 16
17 Q. What did you see him for? 17
18 A. After Ifell, I was dazed, and I had some - 18
1s the left side of my face -- issues with a drooping eye |19
20 and twitching and other issues on the left side of my |20
21 face. So it was for the twitching eye and drooping. |21
22 Q. And did the doctor diagnose you with 22
23 anything specific? 23
24 A. Tthink he said that T had the early stages 24
25 of a cataract. 25
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1 REPORTER'S CERTIFICATE
2 I, the undersigned, a Certified Court
3 Reporter of the State of Nevada, do hereby certify:
4 That the foregoing proceedings were taken
5 before me at the time and place herein set forth; that
6 any witnesses in the foregoing proceedings, prior to
7 testifying, were duly sworn; that a record of the
8 proceedings was made by me using machine shorthand
S which was thereafter transcribed under my direction;

10 that the foregoing transcript is a true record of the
11 testimony given.

iz Further, that before completion of the

13 proceedings, review of the transcript was not

14 requested.

15 I further certify I am neither financially
16 interested in the actiom nor a relative or employee of

17 any attorney or party to this action.

18 IN WITNESS WHEREOF, I hawve this date

19 subscribed my name.

20

21 Dpated: 4/27/2015

22

23 /s/ Allyson W. Harris

24 CoR Now 7ion e

25
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. An unpubfﬁshsgd order shall not ' a2garded as precedent and shall not !:'m\itéd as legal authority. SCR 123.

IN THE SUPREME COURT OF THE STATE OF NEVADA

SCOTT MOSTAD, No. 46597

Appellant,
vs.

PARK PLACE ENTERTAINMENT

CORPORATION; PARBALL i F a L E B

CORPORATION; AND BALLY'S - LAS '

VEGAS, D/B/A BALLY'S OF LAS

VEGAS,

Respondents,

MOV, 1 32007

ORDER OF AFFIRMANCE

This is an appeal from a district court summary judgment in a
tort action. Eighth Judicial District Court, Clark County; Michelle
Leavitt, Judge.

After appellant Scott Mostad slipped and fell, allegedly having
stepped on an unknown foreign substance in the buffet area at Bally's
Hotel and Casino, Mostad filed a complaint against respondents Park
Place Entertainment Corporation, Parball Corporation, and Bally's-Las
Vegas (collectively, “Bally’s”), alleging that Bally's had negligently
maintained its premises.

Bally's filed a summary judgment motion, arguing that
Mostad’s negligence claim failed as a matter of law because Mostad had
failed to demonstrate any factual issues with respect to whether Bally’s
was responsible for the foreign substance on the property or had any
actual or constructive notice of its existence. Bally’s noted that Mostad
failed to present any deposition testimony, affidavits, or other evidence
demonstrating how the substance got on the floor or that Bally’s had
actual or constructive notice of the substance’s presence.

Mostad opposed the motion, arguing that he would present

or evidence and witness testimony supporting his claims at trial.
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On December 7, 2005, based on Bally’s arguments, the district
court granted Bally’s motion for summary judgment. Mostad's timely
appeal followed.

This court reviews orders granting summary judgment de
novo.! Summary judgment was appropriate here if the pleadings and
other evidence on file, viewed in the light most favorable to Mostad,
demonstrate that no genuine issue of material fact remained in dispute
and that Bally’s was entitled to judgment as a matter of law.2 To
withstand summary judgment, Mostad could not rely solely on the general
allegations and conclusions set forth in his complaint, but must instead
have presented specific facts demonstrating the existence of a genuine
factual issue supporting his claims.3

Upon our review of the record and consideration of the parties’
appellate arguments,? we perceive no error in the district court’s summary
judgment. Although the presence of a foreign substance on the floor may

be contrary to ordinary care,® liability for any injuries Mostad sustained

1See Wood v. Safeway, Inc., 121 Nev. 724, 729, 121 P.3d 1026, 1029
(2005).

2Id.
3d. at 731, 121 P.3d at 1030-31.

4We decline to consider any issues that Mostad presented in his
reply brief that were not first raised in his opening brief. See City of Elko
v. Zillich, 100 Nev. 366, 371, 683 P.2d 5, 8 (1984) (providing that a party
may not raise a new issue or argument for the first time in the reply ‘brief).

5See Asmussen v. New Golden Hotel Co., 80 Nev. 260, 262, 392 P.2d

49, 49 (1964) (noting that a business owes its customers a duty to keep its
premises in a reasonably safe condition for the customers” use).

©) 144 EEB>
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after slipping in the substance and falling may be found only if Bally’s
employees created the condition or had actual or constructive notice of its
existence.® Thus, in order to defeat Bally's summary judgment motion,
Mostad was required to offer evidence suggesting that the employees had
spilled or otherwise deposited the substance on the floor, or that they had
constructive notice of its existence.” Accordingly, because Mostad failed to
do so, he failed to demonstrate any material factual issues with regard to
Bally’s negligence, and we
ORDER the judgment of the district court AFFIRMED.?

- , d.
Haxdesty
o , d.
Parraguirre ©

" Doughs -
Douglas '

d. at 262, 392 P.2d at 50; Sprague v. Lucky Stores, Inc., 109 Nev.
247, 250, 849 P.2d 320, 322-23 (1993).

"Wood, 121 Nev. at 731, 121 P.3d at 1030-31; Sprague, 109 Nev. at
250, 849 P.2d at 322-23.

8We reject Mostad's view that a foreign substance on the floor
created a per se inference that Bally’s was responsible or had actual or
constructive knowledge of the substance’s presence on the floor before
Mostad’s slip and fall. “The nonmoving party ‘is not entitled to build a
case on the gossamer threads of whimsy, speculation, and conjecture.”
Wood, 121 Nev. at 732, 121 P.3d at 1031 (quoting Bulbman, Inc. v. Nevada

Bell, 108 Nev. 105, 110, 825 P.2d 588, 591 (1992)).
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ce:  Hon. Michelle Leavitt, District Judge
Carolyn Worrell, Settlement Judge
Ryan, Mercaldo, & Worthington, LLP
Thorndal Armstrong Delk Balkenbush & Eisinger/Las Vegas
Thorndal Armstrong Delk Balkenbush & Eisinger/Reno
Eighth District Court Clerk
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BRIAN D. NETTLES, ESQ.
Nevada Bar No. 7462
CHRISTIAN M. MORRIS, ESQ.
Nevada Bar No. 11218
NETTLES LAW FIRM

1389 Galleria Drive, Suite 200
Henderson, Nevada 89014
Telephone: (702) 434-8282
Facsimile: (702) 434-1488
brian@nettleslawfirm.com
christian{@nettleslawfirm.com
Attorneys for Plaintiff

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

YVONNE O’CONNELL, an individual,
CASE NO. A-12-655992-C
Plaintiff,
DEPARTMENT NO. V
vs.

WYNN LAS VEGAS, LLC, a Nevada
Limited Liability Company, doing business | PLAINTIFF’S ERRATA TO

as WYNN LAS VEGAS; DOES I through OPPOSITION TO DEFENDANT’S

X; and ROE CORPORATIONS I through X, | MOTION FOR SUMMARY JUDGMENT

inclusive,

Hearing Date:  09/17/2015
Defendants. Hearing Time: 9:00 a.m.

COMES NOW, Plaintiff YVONNE O’CONNELL, by and through her counsel Brian D.
Nettles, Esq. and Christian M. Morris, Esq., of the Nettles Law Firm, and hereby submits the
following Errata to Plaintiff’s Opposition to Defendant’s Motion for Summary Judgment filed on
July 27, 2015, to include Gary A. Presswood, ScD, PE’s expert report dated April 10- 2015 which
was inadvertently omitted. Mr. Presswood’s report should have been included as Exhibit 6 to the
Opposition and is further evidence that Wynn was on notice that the walkway upon which
Plaintiff fell was hazardous due to the nature of the marble. Plaintiff’s expert, Gary Presswood,

stated in his report, that the walkway where Plaintiff Yvonne O’Connell fell “should be
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considered hazardous to pedestrians especially when wet as evidenced and verified by Wynn
employees” See April 10, 2015 expert report authored by Gary Presswood attached hereto and

incorporated as Exhibit 6 to the Opposition.
DATED this | [7* day of August, 2015.

NETTLES LAW FIRM

Y

BRIAN 5. NETTLES, ESQ.
Nevada Bar No. 7462
CHRISTIAN M. MORRIS, ESQ.
Nevada Bar No. 11218

1389 Galleria Drive, Suite 200
Henderson, Nevada 89014
Attorneys for Plaintiffs

-2~
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NETTLES LAW FIRM
1389 Galleria Dr. Suite 200

Henderson, NV 89014
702-434-8282 / 702-434-1488 (fax)
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CERTIFICATE OF SERVICE

)
!

!
Pursuant to NEFCR 9, NRCP 5(b) and EDCR 7.26, I certify that on this I \HJ\d/ay

August, 2015, 1 served the foregoing Plaintiff’s Errata to Opposition To Defendant’s Motion

For Summary Judgment to the following party by electronic transmission through the Wiznet

system:

Lawrence J. Semenza, III, Esq.
Christopher D. Kircher, Esq.
Lawrence J. Semenza, 111, P.C.
10161 Park Run Drive, Suite 150

Las Vegas, Nevada 8914
Attorneys for Defendant

5

Wynn Las Vegas, LLC dba

Wynn Las Vegas

An ¢mployee of the NETTLES LAW FIRM
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THE ACCIDENT EXPERT™
8635 W. Sanara Ave, #435
Las VEGAs, NEVADA 89117

April 10, 2015

Ms. Christian M. Morris, Esq.
Netties Law Firm

1388 Galleria Drive. Ste 200
Henderson, NV.89104

Re: YVONNE O'CONNEL vs. WYNN LAS VEGAS, LLC
Case No. A-12-655992-C

Dear Ms. Morris:

At your request, | analyzed the site of anincident wherein your ciient, Yvonne O’'Connell,
slipped, fell, and sustained significant injuries. . Pursuant to this assignment, | reviewed
data provided by your office in addition to technical publications contained within my
professionat library. |also inspected the site of this event wherein | tested for the traction
on the walkway where this incident occurred. This letter shall serve as my report.

INCIDENT

On February 8, 2010, Yvonne O’Connell was a patron at WYNN LAS VEGAS thotel and
casino} located at 3131 Las Vegas Boulevard South, Las Vegas, (Clark County), Nevada.
At approximately 2:30 in the afternoon she slipped and fell into a landscape dispiay within
the foyer adjacent to the south valet. Ms. O’'Connel reported a “large liquid substance on
the floor” which, according to the Incident Data (Incident File #IN20100002152), was
verified by “Manager (Yanet) Elias who, according to Security Officer Corey Prowell, “
stated upon her arrival, she noticed the liquid substance on the floor; she immediately
assigned an attendant to clean up the area in order to prevent further incidents. . . \.”

Reportedly, security video cameras failed to capture this event.
ANALYSIS

| inspected the site of Ms. O’'Connell’'s slip and fall on April 1, 2015, at which time |
photographed and measured critical site elements. | also measured forthe walkway's slip-
resistance in the area of her fall.

| tested for the slip-resistance or traction qualities in two areas of the walkway, within close
proximity to each other. Both areas tested were within the building, near the south valet
entrance, and close to a curbed landscaped feature. One area tested was along a
decorative mosaic tiled surface. The second area tested was along a smooth marble
surfaced section of walkway. Both walkways were found to be clean and were located
slightly beyond and to the west of a carpeted oval along the walkway entrance.

! incident File Full Report, Page 1 of 3, Bates: WYNN-O'CONNELLC0511-00513.
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Inspection/Slip-resistance.

| tested the floor surface for the static coefficient of friction (SCOF) which is a determination
of the relative slipperiness or quality of traction along a walkway. A Horizontal Pull
Slipmeter (HPS) was used in accordance with strict test protocol as established by the
American Society of Testing and Materials (ASTM) in accordance with ASTM Stnd. F609
which requires the use of neolite as a test specimen. | also tested with ASTM mandated
leather for specification testing as established by ASTM Stnd. D-2047.

The minimum permissible SCOF value for a siip-resistant walkway as defined by ASTM
Stnd. D-2047 is 0.5 (read, “zero, point five”). Greater values indicate higher degrees of
slip-resistance while values lower that 0.5 indicate slippery surfaces, the lower the value,
the less traction. Note, while other sources may reference the requirement of a “slip-
resistant” walkway without definition or minimum acceptable value, ASTM Stnd. D2047
is the only credible source where the 0.5 standard for slip-resistance can be found.

| tested in an “in situ” or “as found” condition for both neolite and leather. Following the
initial utilization of neolite as a test material, | tested both areas with the Federaily
designated leather (Federal standard KK-L-165C). Neolite was used because that material
is referenced in the current F609 standard and is also used by some other testing devices;
however, there is no credible standard of slip-resistance for neolite or any test material
other than the Federally designated leather. There is, however, an acceptable standard
for leather (Federal standard KK-L-165C) as described in ASTM Stnd. D2047.

Note the tests for the mosaic tile are available but unreliable due to the small tile sizes (3/4"
square +/-) which results in higher than realistic readings due to the tile edges “catching”
the test feet thus yielding inconsistent readings. The following indicates the resuits of my
tests on the smosoth marble section of walkway. :

SCOF,,

Neolite/in situ Leatherlin situ
Max. 0.38 0.26
Min. 0.33 0.25
Avg. 0.36 0.26-

The low test values obtained on the clean dry surface (i.e., less than 0.50), indicate a
slippery surface in the best of conditions {i.e., clean and dry). As a result of my tests and
technical evaluation, the subject floor should be considered potentially hazardous to
pedestrians.

In the event a floor is wet as reported, | have found the SCOF of a walkway wetted with
distilled water is typically about 70% that of the tested dry value; however, | did not test for
a wet surface at the site of this event since (1) the referenced ASTM test standards do not
permit testing on any debris covered or wetted surface for specification determination {2),
the quantity-and quality of the contaminant and other unknown variabies are often unknown
and (3), there is no acceptable standard of slip-resistance for a wet surface. Tests forany
wet or contaminated surface would be speculative at best and not expected to provide
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scientifically credible and reliable results except, by analogy, to relate a wet walkway o
roadway surface conditions following a Las Vegas area rain. | suggest most everyone
would recognize the increased degree of slipperiness and hazard on a rain-surfaced-local
street as should also exist for a wet walkway.

To reiterate, the actual precise referenced 0.5 value for slip-resistance is contained in only
one credible source as a standard for a “slip-resistant” walkway surface. In ASTM
Standard D2047 which contains the test protocol for a “dames Machine,” sections 3, 4, &
5 contain detailed reference to 0.5 as an acceptable value of “slip-resistance” and defines
“leather, conforming to Federal Specification KK-L-165C” as the only material to be used
for “specification testing” (such as the 0.5 specification].

| am critical of test devices with support the use of neolite as a test specimen particularly
since there is no reliable standard for neolite. One of these devices, still in use by some,
was withdrawn by the ASTM in 2006 as an approved test protocol. Within the ASTM
D2047 standard there is also found the foliowing critical caution:

Note 3-The static coefficient of friction measured with elastomeric
compositions are frequently as much as 0.3 to 0.5 higher than leather.

Elastomeric compasitions include neolite and rubber and are not suited for specification
testing.

Although the purpose of ASTM Standard D 2047 is for the James Machine (a laboratory
device), it is critical to emphasize that this standard is the only credible standard which
dictates a minimum acceptable value for the determination of the static coefficient of
friction. Furthermore, this standard mandates a single test material (i.e., Federal standard
KK-L-165C leather) for determination of a vaiue of “specification.” Any other test material
{such as neclite) is not supported by any recognized and credible entity for “specification”
testing. '

The excessively smooth floor found in the area of Ms. O'Connell’s slip, fall, and injuries,
provides only minimal traction and is hazardous to pedestrians especially when wet, it
has also been my experience that most slips and falls occur on relatively smooth walkway
surfaces as found at the site of this event although additives which are virtually undetected
can be added to a potentially slippery floor surface and significantly increase the safety
of a smooth walkway.

OPINION

itis therefore my opinion, as a licensed professional engineer in the State of Nevada and
other states, and as one proficient in the analysis and evaluation of safe pedestrian
walkways, that the marbie walkway where Yvonne O'Connell slipped, fell, and sustained
significant injuries should be considered hazardous to pedestrians especially when wet
as evidenced and verified by Wynn employees. Finally, the evidence does not indicate
that Ms. O'Connell contributed to this event in any way except to have walked in an area
she expected to be free of unexpected hazards..

This concludes my report; however, you are encouraged to contact me if you require
additional information or clarification. During the course of this litigation, | reserve the right
to augment this report especially if additional information becomes available. | assure
you, the opinions expressed herein are rendered with a high degree of engineering and
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scientific certainty. Finally, thank you for selecting us for this task.

Dr. Gary A. Presswood, ScD, PE
attach: Exhibits 1 -6
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EXHIBIT 1
PHOTOGRAPHIC EXHIBIT
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PHOTOGRAPHIC EXHIBIT

Case: MORRIS:O'Conneil Source: G A Presswood
Date: 4-1-15 Location: WYNN-8 Valet Foyer, LV, NV

Photo 2
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EXHIBIT 1

Data Relied Upon/Basis of Opinions
by Dr. Gary A. Presswood, ScD, PE
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Data Relied Upon/Basis of Opinions
Dr. Gary A. Presswood, ScD, PE

- Exhibits: Bates: WYNN-O'CONNELLO0474, 00479, 00481, 001511 - 00515.

. Kohr, Robert L., CSP, CPP, Accident Prevention for Hotels, Motels, and
Restaurants, Van Nostrand Reinhold, NY, NY 1991,

. American Scciety of Testing and Materials Stnd. D2047-04, ASTM International,
West Conshohocken, PA.

. American Society of Testing and Materials Sind. F609, ASTM international, West
Conshohocken, PA.

. American Society of Testing and Materiais Stnd. F1637, ASTM international, West
Conshohocken, PA.

. American Society of Testing and Materials Stnd. F1679, ASTM international, West
Conshohocken, PA.

. éosen, Stephen i., JD, PhD, The Slip and Fall Handbook, Hanrow Press, Del Mar,
A, '

. English, William, CSP, PE, Slips, Trips and Falls—Safety Engineering Guidelines
for the Prevention of Slip, Trip and Fall Occurrences, Hanrow Press, Del Mar, CA.
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EXHIBIT 2
Curriculum Vitae, Dr. Gary A. Presswood, ScD, PE
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CURRICULUM VITAE

Gary A. Presswood, ScD, PE

EDUCATION:

BS, Southern lllinois University, 1970

MPA, University of Nevada, Las Vegas, 1992

ScD, So. California University for Professional Studies, 2002

PROFESSIONAL ENGINEERING REGISTRATION:

Nevada (Civil), 1987 : #7569
Arizona (Civil), 2010 #50854
Florida, 1984 (Inactive) #35215
Indiana, 1975 (Inactive) #16032.
iilinois, 1975 #62-33079

Pennsylvania, 1986 {inactive} = #PE-035007-E

PROFESSIONAL SOCIETY MEMBERSHIP:
American Society of Civil Engineers
National Academy of Forensic Engineers (Board Certified Forensic Engineer)
National Society of Professional Engineers
Naticnal Safety Council
American Society for Testing and Materials (Past F-13 Commitiee
Mempber - "Safety and Traction for Footwear") :
international Conf. of Building Officials (Past Professional Member)
Human Factors and Ergonomics Society (Past Member)

PROFESSIONAL EMPLOYMENT:

1968-1572 Phelps, Dodge Cable & Wire Co., DuQuoin, lllinois
Quality Control Supervisor in responsible charge of production testing of low and high-
voltage electrical transmission cable.

1972-1974 Noblewood Construction, Mt. Vernon, {llinois
President & Chief Engineer for residential/commercial construction firm. Designed & built
subdivisions and residential structures.

1974-1975 Indiana State Board of Health, indianapolis, Indiana ,
Industrial Waste Disposal Engineer for State of Indiana. Responsible forenforcementand
compliance of industrial waste disposal throughout State of Indiana.

1975-1984 City of Mt. Vernon, Mt. Vernon, liiinois '

City Engineer in charge of all public works design and construction for the City. Duties
included plan review and approval of all residential subdivisions and commercial
construction, facility design and approval for roadways, street fighting, traffic control, water
supply system, wastewater treatment & disposal, fandfill, stormwater drainage plus road
construction & maintenance. Assisted Police Dept. in vehicle accident reconstructions.

8635 W. SAHARA AVE., BOX 435, LAS VEGAS, NEVADA 89117.5858, 702,233.8516 FAX 702.233.8519
WEBSITE: ACCIDENTEXPERY.COM EMAIL:CRASH@ ACCIDENTEXPERT.COM
LAS VEGAS, PHOENIX,, SAN DIEGD, ST LOUIS

385




1980-1984 Presswood Engineering, Mt. Vernon, illincis

President and Chief Engineer. Performed surveying services and site design for

commercial sites, residential subdivisicns, school playgrounds, and public parking
facilities. Provided expert witness testimony and opinion for state EPA, and local

attorneys.

1984-1987 Reynolds, Smith & Hills, Jacksonville, Florida

Site Development Department Head. Directéd engineering-and surveying for public
and private clients including NASA, Depts. of Army, Navy, & Air Force. Performed
compiex engineering functions for international clients on various projects iocated in
the Bahamas, China, Saudi Arabia, & Spain. Managed design of major highways and
streets, airfields, boat harbors, shopping centers, industrial complexes, and land
development projects generally from 100 to 10,000 acres in size. Served as firm's
expert in matters concerning site development, construction failures, and
envirocnmental permitting.

1887-1992 City of Las Vegas, Las Vegas, Nevada

City Engineer directly responsible for all engineering design and construction of public
facilities including streets, storm drainage facilities, sapitary sewer collection and
distribution, and traffic control. Also responsibie for code compliance and plan
review/approval of all private "on-site" construction projects as dictated by NRS and
local ordinances. Served as City Project Officer in charge of coordination,
development and approval of maijor projects including Summerlin, Del Webb Sun City,
and CitiBank expansion.

;q 991 -éPresent Gary Presswood Inc., dba The Accident Expert™, Las Vegas,
evada

Muiti-state licensed, professional engineer serving attorneys, insurance companies,
and land developers. Provide technical analysis and evaluation of vehicle accidents,
slipftrip & fall, construction accidents & construction related issues. Extensive
expgrience in issues of code compliance/interpretation, including UBC, IBC, ADA,
OSHA, etc.

PUBLICATIONS/PRESENTATIONS:

Vehicle Tire Failure and Sport Utilily Vehicle Performance in a Consumer Society,
Doctoral Treatise, 2001 L

The Skid to Stop Formula-its Use and Misuse, Advocate (Journal of the Nevada Trial
Lawyers Association), February, 1895.

Slips, Trips and Falls: A Primer, Nevada Lawyer, April, 1895,

MYTHS OF LOW-SPEED IMPACTS REVEALED! {Proposed for Publication), National
Academy of Forensic Engineers.

A CURRENT EVALUATION OF SLIP AND TRIFP/FALL ACCIDENTS, Peer-reviewed
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Presentation to Investigative Engineers Asscciaticn Seminar, Golden Nugget
Hotel/Casino, Las Vegas, Nevada, Nov. 13, 2008.

VEHICLE ACCIDENT RECONSTRUCTION TECHNIQUES, Peer-reviewed
Presentation to investigative Engineers Associaticn Seminar, Golden Nugget
Hotel/Casino, Las Vegas, Nevada, Nov. 13, 2008.

FORENSIC ENGINEERING EVALUATION OF STATISTICAL VALIDITY IN LOW-
SPEED VEHICLE IMPACT CASES, Peer-reviewed Presentation to the National
Academy of Forensic Engineers, Hollywood, Florida, Jan. 10, 2015.

PROFESSIONAL EXPERIENCE (SUMMARY):

. Site Design Forensic Investigations

Slip/Trip Fall Analysis Vehicle Accident Reconstruction
Construction/ADA Code Compliance  Roadway Design/Construction

387




DETAILED ROADWAY EXPERIENCE
Gary A. Presswood, ScD, PE

Alicensed Civil Engineer (in 6 states), Dr. Presswood designed and directed the design,
construction, -and maintenance of numerous roadways in many states and some foreign
countries.

1975-1984 City Engineer, City of Mt. Vernon, lllinois

As City Engineer for Mt. Vernon, lllincis, Dr. Presswood had ultimate technical
authority over the design approval for new municipal streets. He also directed all
street maintenance and was a principal participant in Mi. Vernon's award of 2 $6.43
million Urban Development Action Grant (UDAG) which included development of
major access roads and utilities for industrial development.

1884-1987 Site Development Department Head, Reynolds, Smith and Hills,
Jacksonville, Fiorida

Site Development Department Head for the international architectural, engineering
and planning firm of Reynoids, Smith, and Hills, Dr, Presswood designed numerous
local roads and street, collector routes, arterial roadways and interstate highways.
The majority of roadway design was for Southeast U.S. locations and clients
including U.S. Departments of the Army and Navy and NASA (Shuftle Rocket
Booster Rehab. Facility). Dr. Presswood also designed roadways for projects
located in the Bahamas, Spain and Saudi Arabia.

1987-1882 City Engineer, City of Las Vegas, Nevada

Las Vegas City Engineer, Gary Presswood, had ultimate authority for the design,
consfruction and maintenance for ali roadways within the City, including the
widening of West Sahara Avenue and the design and construction of the Summeriin
Parkway and related streets, intersections, and traffic control devices. Summerlin
is a major master-planned community (30,000 +/-}for which Dr. Presswood was the
City's designated authority for ali development and approval. The Summerlin
roadway system included innovative “roundabouts”, typically a European roadway
development.

1992-Present  President, Gary Presswood Inc. dba The Accident Expert™, Las
Vegas, Nevada

Dr. Presswood is the principal in the forensic and design firm of Gary Presswood
inc. He has served as a forensic engineer and expert witness in over 1,000 cases,
approximately 40% of which relate to vehicle accident reconstruction andior
rcadway design and maintenance. Dr. Presswood also serves as a design and
construction consuitant for land deveiopment projects which include roadway design
and construction and traffic control (i.e., signage, striping, lighting, etc.)
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EXHIBIT 3

Fee Schedule, Gary A. Presswood & Associates

389




FEE SCHEDULE

RATES
PROFESSIONAL ENGINEER
Engineering Services $300/hr.
Testimony {Arbitration, Deposition & Trial-2 hr min. chg. from scheduled time) $400/hr,
LICENSED CONTRACTCR $150/hr
TECHNICIAN | »
Technical analysis & tesearch $ 754hr.
TECHNICIAN 1 ‘ _
Research, computations, document refrieval $.50ibr.
COMPUTER iLLUSTRATION & ANIMATION Quoted
TRAVEL & MISCELLANEOUS EXPENSES Atcost,

8.

CONDITIONS

All ime is measured porial to portal. Travel time, expenses and costs for overnight or
siongated stay {as required) will be billed at applicable rates {(indicated above).

A Non-refundatle retainer of $2,500.00 is required prior to inception of work or designation
as expert.

“Ctient"is hereby defined as the person and firm to whom the cover letter is addressed.

Client is responsible for payment of all fees.and expenses cof forensic services as related
tothis engagement. No work will be performed for adverse or apposing parties {i.e.,
research, reproduction, review/response to discovery, eic.) withou! direction andfor
concurrence from the ciient.

Fees and expenses may be billed monthly or as time and expenses accrue uniess other
arrangements are made with the firm of Gary Presswood inc.

Rates are valid for one year from the date of this agreement and are subject to change
without notice.

Payment is due upon receipt of invoice. Payments not received within 60 days are
subjectto interest charges at the rate of 1 1/2% per menth (18% annual rate) on any unpaid
palance, Client (attorney; agrees fo reimburse engineer for invoiced charges regardiess
of case outcome. Checks must be made payable to Gary Presswood inc.

Work by ihis firm will cease untif all fees are paid if unpaid fees exceed $3,000.

Gary A. Prasswood, PE
Effective dale:  Sept., 2011, Rev. 2.1.15

BUSINESS STATEMENT

To provide the most expeditious, convenient and highest quality service to our clients, The
Accident Expert™ (Gary A. Presswood Inc.) operates with the latest information and
telecommunicaiions technology. We encourage you to use email orour ceniral toli-free
numbers for phone and FAX. This will assure your case will be processed quickly, and
immediately directed to the appropriate office location. (888.XPRT123 Office &
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888.XPRT456 FAX)

When you are ready to retain our services, we ask you to provide relevant data such as
complaint documentation, deposition transcripts, statements, photos, and other items you
may determine to be critical to your needs.

Our goal is to treat each assignment with the expertise it deserves, without compromising
quality. In addition to meeting your technical requirements, we will provide you with timely
financial statements, on a monthly basis, detailing financial obligations under our
contract. Please note that our work may cease, or be suspended temporarily, on any
assignment with an outstanding balance due in-excess of $3,000. In addition, all our fees
must be paid in full prior to attendance for Depositions, Hearings, Trial, or other court
appearances. Under ethical obligations and standards mandated by the engineering
profession, at no time will our charges be reduced as aresuit of the outcome of a case.

Thank you for choosing The Accident Expert™ {Gary Presswood inc.) and accepting the
terms of this BUSINESS STATEMENT as part of our contract.

Please Note: it has come fo our attention that recently, reference to this firm and/or the
name “ Gary Presswood”, has occasionally been made to opposing attomeys as having
been retained as a technical consultant or expert regarding a particular case without our
knowiedge or retention. In addition and although rarely, refund of retainers have
occasionally been requested wherein a case may settle prior to any significant technical
input by this firm although our firm may have been referenced in a professional capacity.
Obviously we appreciate your trust in our experience and expertise however; we cannot
allow our firm to be used in such amanner. Accordingly, while we believe these fo be rare
occurrences, retainers will not be returned based on cutcome of a case or our minimal
involvement.

As inthe past, retainers serve to primarily secure exclusive representation as your agent
regarding a particular case and to initiate case review and research as needed. We trust
you understand our position and thank you for your interest in cur firm. Finally, we offer
best wishes for the success of your respective businesses.

Effective dater Jan. 1, 2013
Rev. 2.1.18
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EXHIBIT 4

Deposition Experience of Dr. Gary A. Presswood, ScD, PE
{preceding five years +)
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DEPOSITIONS

The following Is a compilation of cases wherein depositions were given by Gary A. Presswood, ScD, PE
during the breceding five+ years. All cases are withify the jurisdiction of the Eighth Judicial District Court,
Las Vegas, Nevada uniess otherwise noted. ’

DATE

4/19/G9
6/26/09
9/11/09

S/13/09

9/28/09
10/12/08
10/21/08
11716/09

1127110

21910

2112116

2/24/10

518/10

6/11/10

7/43/10

1012710

12721110
47141114

4/25111
712711
ERENERR
112711
1/8/12

CASE NAME

Hansen v. Wynn Resorts Holdings, LLC
Dreibhoiz v. Partall Corp.
D'Agostino-Short v, Wal-Mart Stores, Inc

Asato v, Cox Communications

Stone v. Wal-Mart Stores, Inc.

Hurt v. Ahern Renials et al.
Parkinson v. Bernstein

Sanders v. Central Pony Express
Oshins v. Marriott international, inc.
Andrews v. Fiesta Palms

Wise v. Cordoso, City of Tucson, AZ, et al.
Ware v. City of Peoria, AZ

Marks v. Dakdduk

Harris v. City of Tucson
Wise v. City of Tucson
Pelietier v. City of Chandier

Ochoa v. Metrofiag & Metrofiag v. Schindler Ejevator

Sponcey v. Carpenter

Cadigux-Major v. The Mirage

Rupkin v. Discount Firearms

Reichardt v. Biue Martini, LLC

Painter v. Circus Circus Casings, inc., et al.

Boots v. M & H Enterprises, Inc.

CASE NO.

AB45810
A543251
U.8.D.C..No.
2:09-cv-00238-
LDG-PAL

AB54865

AS61637
AS36648
AS528678
(08A555712
A551408
AB539430

Pima County,
Arizona
G20090130
Maricopa Cnty,
Arizona

CV 2008022165
ASY7965

Pima county,
Arizona
C20092922
Pima County,
Arizona
C20090130
Maricopa
County, Arizona
CV2008-013865
A558645

{V09-3434
Reno, Nevada

A-10-613838C

- AS02098
A~10-8081638-C
A-09-592282-C
ABB435E
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2{28112
6/6/12

6/26/12

411513
417113

6/13/13

10118713

1072213
10/28/13
10/31/13
1444713
1278113

12716413

12117143
12314
4/8/14
4/11/14

4121114
4/23/14
4/24/14

6/18/14

Lebitski vs. Drai's After Hours, LLC
Cantu vs. SimoniCheisea Las Vegas Development

Hinds-Greenwood v. McDermott

Becker v. Desert paiace 7

Pikulinski v. Wal-Mart Stores

Carrasquille vs. Wells Cargo Inc.

McCafferty vs. Paris Las Vegas Operating Company, LLC
Harmon vs.Toli Bros.

Pederson vs, ROMACORP, inc.

Bruce et al, vs. Kingman Unified Scholf dist#20

Garcia vs. Circus Circus Casinos, inc.

Aronson et al. vs. Kruskie, et al.

Bingham v. YoCup Yogurt, et al.

Tzarchei vs. Venetian Casino Resort, L1C

Passante vs. The Vbns Companies, inc.

Bonnie Lee Horsley vs. Versacold Logistics Services US, LCC

Stieree Conlon v, Aria Resort & Casino Holding, LLC, et al.

Karen S. & Eban Miimeister vs. Coast Hotlels and Casino, Inc.

Caroline Hacker vs. Hilton Grand Vacations Management, LLC

Schaffer v. Bill Howe Plumbing

Rushing vs. City of Phoanix

ABZ1418
A-11-635193-C
Sangamon

County, HHfinois
2010-L-201

A-11648220-C

2:12-cv-00823-
GMN-GWF

A-12-654508-C

AB44985

A-12-684793-C
A-10-622286-C

GV 2012-924
A-11-658270-C

12 096823
Charlevoix
County, Mi

CGC 12-
6526476
Superior Court
of Calf.
Countyof San
Francisco

A B516089
A-1 3;676040-0
A-12-6680607-C
A-12-862718-C

A-12-872331
A-12-659583-C

37-2013-
000474660CU-
PA-CTL

San Diego
County
Supserior,
Central, State of
California

CV2011-009110
Superior Court,
County of
Maricopa, State
of Arizona
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7115714

8/7/14

10/16/14
10/25/14
10/307114
12110114

1/20/15

218115

2126115

2/13/15

48115

Debra Stebbins v. Tropicana Express, LLC
Bacceliieri v. Estate of Roman Sicho

Smythe v. The Bunkerville lrrigation company
Rolfe vs. The Salvation Army
Hili v. CP Las Vegas, dibla/ The Westin

Ly vs. Costco Wholesale Corp.

Downs vs Dollar Tree Stores, inc. et al

Margaret Marksberry v. Amigo, LLC d/bfa Desert Sands RV Park

Brown vs. PK Hall Construction, Lid, et al,

LaVerda Patterson vs. Alexis Heights Unit Owners Assoc.

Deboraty Teurtiliolt, et al. vs. Yuma County (Arizena}

A-12-856252-C
A-12-665105-C

A-12-661680-C
A-14-698146-C
A-13-880804-C

2:14-cv-
004540LDG

2:14-cv-00831~
APG-CWH

A-13-891206-C

82395

Lamar County,
_ Texas

§7 Judicial
Dist.

A-13-876248

$1400-CV-
2014-00487
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"EXHIBIT 5

Trial/Testimony Experience of Dr. Gary A. Presswood, ScD, PE
(preceding five years +)
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TRIALS/Testimony

The following is a compiiation of cases wherein fria {, arbitration, or mediation testimony was given by
Gary A. Presswood, ScD, PE for the past five+ years. All casss within the jurisdiction of the Eighth
Judicial District Court, Las Vegas, Nevada unless otherwise noted.

DATE

1711/08
2/25/08
8/17109
B8/25/09
21410
6/15/11
8/18/11
9/24/12

1211112
8/22/13
8/19/14

828114
9/5/14

3615
3/18/15

CASE NAME

Parker v. New York-New York, et al.

Preston v. City-of Tucson, Arizona, Pima County Superior Court
Buehler v. Paims Hotel & Casino

Sansom v. Stone Ridge Condominium Assoc.
Ashenfelter-Tisdale v. Gardner & Assoc.

Sponcey v. Carpenter, 2°° District Court, Washoe County, Nevada
Parkinson v. Bernstein, et al.

Rios v. Quechan Paradise Casino

Hurfburt v. The Mirage Hotel, et &l
Farber vs. Excellent Aduit Care

Schaffer v. Bill Howe Plumbing

Vicki Nihart v. National Park Service
Builard v. Bellagio
Tova Keyes vs, Edgewater Gaming, LLC

Sheree Conion v. Aria Resort & Casino Holding, LLC, st al
{Arbitration)

397

CASE NO.

A496321

C 2004 2292
AB21243
A520257
AS08247
CV39-3434
AL28575

Ciaim No.
2008084766
Yuma, AZ
A-10-617-994-C
A-11-6838065-C
37-2013-
000474660CU-PA-
CTL

San Diego County
Superior, Central

2:12-cv-291-MMD-
GWF

A-11-840310-C

A-12-12668916-C
A-12-682718-C
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08/13/2015 02:33:00 PM

MIL % t‘W

Lawrence J. Semenza, [11, Esq., Bar No. 7174 CLERK OF THE COURT
Email: ljs@semenzalaw.com

Christopher D. Kircher, Esq., Bar No. 11176

Email: cdk@semenzalaw.com

LAWRENCE J. SEMENZA, II1, P.C.

10161 Park Run Drive, Suite 150

Las Vegas, Nevada 89145

Telephone: (702) 835-6803

Facsimile: (702) 920-8669

Attorneys for Defendant Wynn Las Vegas, LLC
d/b/a Wynn Las Vegas

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No. A-12-655992-C
Dept. No. V

YVONNE O'CONNELL, individually,

Plaintiff,
DEFENDANT'S MOTION IN LIMINE

[#1] TO EXCLUDE PURPORTED

EXPERT WITN GARY
WYNN LAS VEGAS, LLC, a Nevada PRESSWOOD ESS

Limited Liability Company, doing business as
WYNN LAS VEGAS; DOES I through X;
and ROE CORPORATIONS I through X;
inclusive;

V.

Defendants.

Defendant Wynn Las Vegas, LLC ("Wynn") hereby moves for an Order excluding any
and all evidence, references to evidence, testimony or argument relating to Plaintiff Yvonne
O'Connell's ("Plaintiff") purported expert witness, Gary Presswood, ScD, PE ("Presswood"). As
required by E.D.C.R. 2.47, counsel for Wynn has made a good-faith effort to resolve this matter

in a satisfactorily manner but was unsuccessful.
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This Motion is made and based upon the following points and authorities, the attached
declaration of counsel for Wynn as required by E.D.C.R. 2.47, all pleadings and papers on file
herein and any oral arguments this Court may entertain at the hearing of this Motion.

DATED this 13th day of August, 2015.

LAWRENCE J. SEMENZA, III, P.C.

/s/ Christopher D. Kircher

Lawrence J. Semenza, 111, Esq., Bar No. 7174
Christopher D. Kircher, Esq., Bar No. 11176
10161 Park Run Drive, Suite 150

Las Vegas, Nevada 89145

Attorneys for Defendant Wynn Las Vegas, LLC
d/b/a Wynn Las Vegas
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NOTICE OF MOTION

PLEASE TAKE NOTICE that the undersigned counsel will appear at the Regional
Justice Center, located at 200 Lewis Avenue, Las Vegas, Nevada 89155, Eighth Judicial District
Court, Las Vegas, Nevada, on the 1/ day of Sept., 2015, at9:00 am., before
Department V, or as soon thereafter as counsel may be heard, for a hearing on DEFENDANT'S
MOTION IN LIMINE [#1] TO EXCLUDE PURPORTED EXPERT WITNESS GARY
PRESSWOOD.

DATED this 13th day of August, 2015.

LAWRENCE J. SEMENZA, 111, P.C.

{s/ Christopher D. Kircher

Lawrence J. Semenza, 111, Esq., Bar No. 7174
Christopher D. Kircher, Esq., Bar No. 11176
10161 Park Run Drive, Suite 150

Las Vegas, Nevada 89145

Attorneys for Defendant Wynn Las Vegas, LLC
d/b/a Wynn Las Vegas
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

This is a simple slip and fall case. Plaintiff alleges she sustained injuries when she slipped
on an unidentified liquid ("foreign substance") on the mosaic tile in the atrium of Wynn's property
in February 2010 (the "Incident"). Plaintiff has brought a claim for Negligence against Wynn.

Presswood, Plaintiff's purported expert witness, should be precluded from testifying at
trial in this case because he cannot meet the "Assistance Requirement" of NRS 50.275.
Specifically, 1) Presswood's purported expert opinion is irrelevant because he failed to analyze
the area where Plaintiff unequivocally claims she slipped in Wynn's atrium; 2) his test results are
completely unreliable because Presswood failed to properly prepare and calibrate the device that
he utilized to conduct his slip-resistance testing at Wynn's property; 3) Presswood concedes there
is no acceptable standard of slip-resistance for a wet surface, making his testing entirely
speculative; and 4) his alleged laboratory testing, which he bases his opinion, is not the product of
reliable methodology.

Therefore, Presswood should be precluded from testifying as an expert witness because he
cannot meet the stringent requirements of Hallmark v. Eldridge, 124 Nev. 492, 189 P.3d 646, 650
(2008).
IL. PERTINENT FACTUAL BACKGROUND

On February 8, 2010, at approximately 2:30 p.m., Plaintiff was allegedly walking through
the atrium of Wynn's property. As she was walking and not particularly paying attention where
she was walking, Plaintiff allegedly slipped on the foreign substance in Wynn's atrium.
(Deposition of Yvonne O'Connell, 60:12-62:2, pertinent portions attached hereto as Exhibit 2.)
Plaintiff claims the foreign substance was green in color and sticky. (/d. at 62:10-15, 65:19-21.)
Plaintiff alleges she slipped on the flower mosaic tile in Wynn's atrium as opposed to the other
marble surface:

Q: Where you slipped and fell.
A. Where I started -- where I --

Q. Where you started, that's fine,
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A. -- started to slip.

Q. Let's start there. On the flowers or on the --

A. Oh, on the flowers.

Q. Okay. On the mosaic flowers.

A. Yes.

Q. Okay. Just so I'm clear and that the record is clear, you started
slipping on the portion of the floor that contained the mosaic which
includes the flowers, right?

A. Yes.

(ld. at 61:2-10, 61:23-24:2; see also Pictures of Wynn's Atrium Bates Nos. WYNN-
O'CONNELLO00470-473, attached hereto as Exhibit 3.)

On April 1, 2015, Presswood conducted a site inspection of Wynn's property in the area
that Plaintiff allegedly slipped and fell. (Presswood's Expert Report, attached hereto as Exhibit
4.) According to his purported expert report, Presswood photographed and measured "site
elements" and "measured for the walkway's slip-resistance in the area of [Plaintiff's] fall." (/d.)
Specifically, Presswood measured the slip-resistance of two areas of the walkway in Wynn's
atrium: 1) the flower tile mosaic where Plaintiff unequivocally claims she slipped and 2) the
smooth marble surface in the walkway. (/d.)

Presswood utilized a Horizontal Pull Slipmeter (hereinafter "HPS") to test these areas for
the static coefficient of friction. (/d.) However, Presswood's expert report only provides his
purported test results for the smooth marble surface in the walkway, which is not where Plaintiff
alleges she slipped. (/d.) Again, Plaintiff alleges she slipped on the tile flower mosaic tile in
Wynn's atrium. (Ex. 2, 60:12-62:2.)

For the reasons set forth below, the Court should not permit Presswood to testify at trial.
1
1
H/
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III. EXPERT WITNESS STANDARD

"[IIn Nevada, NRS 50.275 is the blueprint for the admissibility of expert witness
testimony." Higgs v. State, 222 P.3d 648, 658 (Nev. 2010). "To testify as an expert witness
under NRS 50.275, the witness must satisfy the following three requirements:"

(1) He or she must be qualified in an area of "scientific, technical or other specialized
knowledge" (the qualification requirement);

(2) His or her specialized knowledge must "assist the trier of fact to understand the
evidence or to determine a fact in issue' (the assistance requirement); and

(3) His or her testimony must be limited "to matters within the scope of [his or her]
specialized knowledge" (the limited scope requirement).

Hallmark, 124 Nev. at 498, 189 P.3d at 650 (emphasis added). An expert's testimony will assist
the trier of fact only when it is relevant and the product of reliable methodology." Id. at 651.
"Just because a witness may be qualified as an expert does not automatically qualify him to give
an opinion necessarily based on facts beyond his knowledge." Choat v. McDorman, 86 Nev. 332,
335 (1970).

Expert testimony may be considered unless it consists of a "legal conclusion." U.S, v.
Scholl, 166 F.3d 964, 973 (9th Cir. 1999); Aguilar v. International Longshoremen's Union, 966
F.2d 443, 447 (9th Cir. 1992) (noting matters of law are for the court's determination, not that of
an expert witness); see also Marx & Co. v. Diners' Club, Inc., 550 F.2d 505, 509-10 (2d Cir.
1977) (expert testimony consisting of legal conclusions inadmissible). "[A]n expert witness
cannot give an opinion as to her legal conclusion, i.e., an opinion on an ultimate issue of law.
Similarly, instructing the jury as to the applicable law is the distinct and exclusive province of the
court.” Hangarter v. Provident Life and Accident Ins. Co., 373 F.3d 998, 1016 (9th Cir. 2004)
(internal quotation and citation omitted).

Moreover, for a witness specifically retained to provide expert testimony, the expert is
required to provide a written report containing, among other things, "a complete statement of all
opinions to be expressed and the basis and reasons therefor" and "the data or other information

considered by the witness in forming the opinions[.]" Nev. R. Civ. P. 16.1(a)(2)(B). An expert
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witness cannot testify to information and opinions outside the expert report. FCHI, LLC v.
Rodriguez, 326 P.3d 440 (Nev. 2014).

Based on this standard, Presswood should be precluded from testifying as an expert
witness because he cannot meet the requirements under Nevada law.
IV. ARGUMENT

A. Presswood Cannot Meet the Assistance Requirement Because He Fails to
Analyze the Tile Flower Mosaic Where Plaintiff Alleges She Slipped. Making
His Opinions Irrelevant and Inadmissible for Any Purpose

Presswood's purported expert opinion is completely irrelevant because his expert report is
based entirely on his testing of the marble walkway in Wynn's atrium, which is not where Plaintiff
alleges she slipped.! (See Ex. 3.) Plaintiff unambiguously claims she slipped on the flower
mosaic tile in Wynn's atrium. (Ex. 2, 60:12-62:2.) Yet, Presswood does not provide test results
for the tile flower mosaic. (Ex. 3, pg. 2.) Therefore, Presswood's purported expert opinion is
irrelevant and will not assist the jury because he fails to analyze the area where Plaintiff alleges

she slipped in Wynn's atrium,

B. Presswood's Purported Results Are Entirely Unreliable Because His Testing
Device Was Not Calibrated and He Failed to Properly Sand the Test Foots

Before Conducting His Testing

Prior to conducting his tests at Wynn's property, Presswood failed to calibrate the
Chatillon gage of the HPS that he utilized to conduct his purported slip-resistance testing. (Ex. 5,
pg. 3; Picture of Presswood's Chatillon Gage from Rebuttal Expert Report, attached hereto as
Exhibit 6.) The standard procedure is to calibrate the Chatillon gage annually by sending the unit
to the factory or service center. (Ex. 5, pg. 3.) After re-calibration, an updated label is affixed to

the unit by the factory or service center. (/d.)

! Presswood asserts that "the tests for the mosaic tile are available but unreliable due to the small tile sizes
(3/4" square +/-) which results in higher than realistic readings due to the tile edges 'catching' the test feet
thus yielding inconsistent readings.” (Ex. 3, p. 2.) Put differently, Presswood's testing of the tile flower
mosaic found it to be slip-resistant, obviously something he did not want to disclose. (Wynn's Rebuttal
Expert Report of N. Opfer, pgs. 3-4, attached hereto as Exhibit 5.)
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Incredibly, Presswood has not calibrated his device for over 18 years. (/d.) According to
his device, it was last calibrated on August 1, 1995, and was due for re-calibration on August 1,
1996. (Ex. 6.) For this reason, his test results obviously cannot be reliable if he has failed to
calibrate his device for 18 years. Therefore, the Court should preclude Presswood from testifying
since his measurements are erroneous.

More reason exists to seriously doubt the accuracy of Presswood's measurements. Before
conducting his floor tests, it appears Presswood failed to adhere to the ATSM F-609 standards
when preparing the test foot of the HPS. (Ex. 5, pg. 3.) ASTM F-609 states the "sanding
procedure [of the test foot] should consist of five strokes of 5 to 6 in. in length, parallel to the
friction measurement direction, followed by five strokes of 5 to 6 in. in length, perpendicular to
the friction measurement direction." Wynn's expert witness, Neil Opfer, did not observe
Presswood conduct the second set of sanding perpendicular to the friction measurement direction.
({/d.) Consequently, Presswood's test results are invalid and the Court should preclude Presswood
from testifying at trial.

C. Presswood's Opinions Are Irrelevant and Inadmissible Because There Is No
Applicable Standard Upon Which He Can Reply to Support His Conclusions

Presswood concedes "there is no acceptable standard of slip-resistance for a wet surface."
(Ex. 3, pg. 2.) Further, Presswood "did not test for a wet surface at the site of this event since (1)
the referenced ASTM test standards do not permit testing on any debris covered or wetted surface
for specification determination (2), the quantity and quality of the contaminant and other
unknown variable are often unknown . . . ." (/d.) Therefore, Presswood's conclusions cannot
assist the jury since there is no mandatory standard for wet floor test results.

Tellingly, Presswood seemingly tries to overcome the irrelevance of his testimony/expert
report by creating his own standard. Presswood states: "In the event a floor is wet as reported, I
have found the SCOF of a walkway wetted with distilled water is typically about 70% that of the
tested dry value . .. ." (/d.) However, Presswood failed to produce a copy of his alleged tests or

provide any other information relating to his alleged tests, making his tests unverifiable. Because
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Presswood's conclusions are based on unverifiable tests, his purported expert opinions should be

excluded.

D. Presswood's Alleged Laboratory Tests Will Not Assist the Jury Because It Is
Not Based on Reliable Methodology and Is Irrelevant

To determine whether an expert's opinion is based upon reliable methodology, the Nevada
Supreme Court has instructed a district court to consider whether the opinion is:

(1) within a recognized field of expertise; (2) testable and has been tested;
(3) published and subjected to peer review; (4) generally accepted in the
scientific community (not always determinative); and (5) based more on
particularized facts rather than assumption, conjecture, or generalization.
If the expert formed his or her opinion based upon the results of a
technique, experiment, or calculation, then a district court should also
consider whether (1) the technique, experiment, or calculation was
controlled by known standards; (2) the testing conditions were similar to
the conditions at the time of the incident; (3) the technique, experiment, or
calculation had a known error rate; and (4) it was developed by the
proffered expert for purposes of the present dispute.

Hallmark, 124 Nev. at 500-502, 189 P.3d at 651-652 (citations omitted) (emphasis added). These
factors are not exhaustive and may be accorded varying weights depending on the case. Id.

Here, Presswood's testimony will not assist the jury because it is clearly not the product of
reliable methodology. First, Wynn could not locate any cases that have recognized the HPS's use
as a recognized field of expertise. Assuming arguendo that HPS testing is a recognized field of
expertise, there is no evidence that Presswood's alleged laboratory results are testable and have in
fact been tested. As such, Presswood undoubtedly fails to meet the first two factors in
considering whether his testing is the product of reliable methodology.

Second, Presswood's laboratory tests have not been published or subjected to peer review
based on the information disclosed to Wynn. For example, his Curriculum Vitae does not list
laboratory testing for wet SCOFF or peer review of the same.

Third, it is very clear that Presswood's conclusions are not accepted in the scientific
community. As stated previously, Presswood admits "there is no acceptable standard of slip-
resistance for a wet surface." (Ex. 3, pg. 2.) Quite tellingly, Presswood fails to include a copy of

the F-609 Standard for HPS testing despite stating the HPS "was used in accordance with strict
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test protocol as established by the American Society of Testing and Materials (ASTM) in
accordance with ASTM Stnd. F609 which requires the use of neolite as a test specimen." (/d.)
The reason Presswood did not include a copy of the F-609 Standard with his report, despite
"strictly" complying with it, is as follows:

The [HPS] is a laboratory and field instrument designed to provide
information about the slip index characteristics between walkway surfaces
and a test foot material under dry conditions. The HPS cannot be used
on wet surfaces,

Slip index, as determined by the HPS, most likely will not give useful
information for evaluating liquid contaminated surfaces, and therefore,
will not provide an effective assessment of a potential slipping hazard
on a walkway surface under these conditions.

(Emphasis added). Therefore, it is clear Presswood did not "strictly" comply with the test
protocol in accordance with the F-609 Standard or follow the conclusions accepted by the
scientific community by using the HPS to test the SCOF of a wet floor.

Fourth, because Presswood's opinions are based upon the results of an experiment or
calculation, he has to prove that the experiment, i.e., his laboratory testing, was controlled by
known standards. See Hallmark, 124 Nev. at 502, 189 P.3d at 652. Yet, he could not do that.
The F-609 Standard specifically states the HPS will not provide an effective assessment of a
potential slipping hazard on a wet floor.

Fifth, Presswood's testing conditions were not remotely similar to those at the time of the
Incident. Plaintiff testified the foreign substance was green in color and sticky. (Ex. 2 at 62:10-
15, 65:19-21.) A Wynn employee wrote in her statement that it was "syrupy." Presswood's
alleged laboratory testing, however, utilized "distilled water." (Ex. 3, pg. 2.) Besides being sticky
and syrupy, it is highly unlikely that a tourist (or whoever spilled the alleged substance) spilled
distilled water. Further, Presswood fails to state what type of flooring he utilized in his laboratory
testing, let alone whether it was the same type of flooring in this case, i.e., marble mosaic tiling.
Even more importantly is Presswood's admission that "the quantity and quality of the contaminant
and other unknown variables are often unknown" and "[t]ests for any wet or contaminated surface

would be speculative at best and not expected to provide scientifically credible and reliable results

10
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...." Id. Thus, it is clear Presswood's testing cannot assist the jury since the conditions were not
remotely comparable to those at the time of the Incident.

Sixth, there is no evidence to suggest that Presswood's laboratory testing had a known
error rate and, since there is no standard for the HPS on wet floors, it is impossible for Presswood
to have an accepted base rate upon which to test an error rate. Hallmark, 124 Nev. at 502, 189
P.3d at 652.

Seventh, Presswood clearly did not design his alleged laboratory testing for the present
lawsuit. See id. He specifically states that he did not test for a wet surface at the site of the
Incident.

Finally, Presswood conclusion that the "marble walkway where [Plaintiff] slipped . . .
should be considered hazardous to pedestrians especially when wet" is highly speculative, not
based on specialized, technical or scientific knowledge and will not assist the jury in
understanding the evidence or in determining a fact issue. Hallmark, 124 Nev. at 502, 189 P.3d at
652. For these reasons, Presswood's testimony will not assist the jury because it is clearly not the
product of reliable methodology.

V. CONCLUSION

Based on the foregoing, the Court should grant Wynn's Motion in Limine [#1] and
preclude Presswood from testifying at trial in this case.

DATED this 13th day of August, 2015.

LAWRENCE J. SEMENZA, III, P.C.

/s/ Christopher D. Kircher

Lawrence J. Semenza, III, Esq., Bar No. 7174
Christopher D. Kircher, Esq., Bar No. 11176
10161 Park Run Drive, Suite 150

Las Vegas, Nevada 89145

Attorneys for Defendant Wynn Las Vegas, LLC
d/b/a Wynn Las Vegas
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CERTIFICATE OF SERVICE
Pursuant to Nev. R. Civ. P. 5(b) and NEFCR 9, I certify that | am an employee of
Lawrence J. Semenza, III, P.C., and that on this 13th day of August, 2015 I caused to be sent
through electronic transmission via Wiznet's online system, a true copy of the foregoing
DEFENDANT'S MOTION IN LIMINE [#1] TO EXCLUDE PURPORTED EXPERT
WITNESS GARY PRESSWOOD to the following registered e-mail addresses:

NETTLES LAW FIRM
christianmorris@nettleslawfirm.com
kim@éncttleslawfirm.com

Attorneys for Plaintiff

/s/ Lawrence J. Semenza
An Employee of Lawrence J. Semenza, 111, P.C.
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DECLARATION OF CHRISTOPHER D. KIRCHER, ESO. IN SUPPORT OF

PLAINTIFF'S MOTION IN LIMINE (#1) TO EXCLUDE PURPORTED EXPERT
WITNESS GARY PRESSWOOD

I, CHRISTOPHER D. KIRCHER, ESQ., states and declares as follows:

1. My law firm represents Defendant Wynn Las Vegas, LLC d/b/a Wynn Las Vegas
("Wynn") in its lawsuit against Plaintiff Yvonne O'Connell ("Plaintiff"). I make this Declaration
in support of Plaintiff's Motion in Limine (#1) to Exclude Purported Expert Witness Gary
Presswood ("Motion"). All of the statements contained in this Declaration are made on the basis
of personal knowledge and I am competent to testify as to the truth of these statements if called
upon do to so.

2. On Wednesday, August 12, 2015 at 3:30 p.m., [ held a telephone conference with
Plaintiff's counsel, Christian Morris, Esq., and conducted an EDCR 2.47 conference in a good
faith effort to confer on the subject of Wynn's Motion, the other motions in limine that Wynn
intends to file and Plaintiff's motion in limine that she intends to file with the Court.

3. During the EDCR 2.47, the parties were unable to resolve this matter
satisfactorily because Plaintiff's counsel would not agree to exclude Presswood from testifying at
trial.

4. At this time, the parties are unable to resolve the pending issues relating to
Wynn's Motion and the other motions in limine. As such, Wynn is filing the instant Motion and
its other motions in limine. Wynn's Motion is not brought for any proper purpose or to delay
these proceedings.

I declare under the penalty of perjury under the laws of the State of Nevada that the
foregoing is true and correct.

EXECUTED on this 13th day of August, 2015, at Las Vegas, Nevada.

/s/ Christopher D. Kircher
CHRISTOPHER D. KIRCHER, ESQ.
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YVONNE O'CONNELL - March 19, 2015

DISTRICT COURT

CLARK COUNTY, NEVADA

YVONNE O'CONNELL,
individually,

Plaintiff,
vs. Case No. A-12-655992-C
WYNN LAS VEGAS, LLC, a Nevada
Limited Liability Company,
doing business as WYNN LAS
VEGAS; DOES I through X; and
ROE CORPORATIONS I through X,
inclusive,

Defendants. )

DEPOSITION OF YVONNE O'CONNELL
VOLUME I

(PAGES 1-161)

Thursday, March 19, 2015

10:11 a.m.

900 South Fourth Street

Las Vegas, Nevada

Reported by: Allyson W. Harris, NV CCR #740

Lawyer Solutions Group
www.lawyersolutionsgroup.com
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APPEARANCES::
For Plaintiff:

CHRISTIAN M. MORRIS, ESQUIRE
Nettles Law Firm

1389 Galleria Drive, Suite 200
Henderson, Nevada 89014

(702) 434-8282
christian@nettleslawfirm.com

For Defendant:

LAWRENCE J. SEMENZA, III, ESQUIRE
CHRISTOPHER D. KIRCHER, ESQUIRE
Lawrence J. Semenza, III, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 85145

(702) 835-6803

ljs@semenzalaw.com
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INDEX OF EXAMINATION
WITNESS: YVONNE O'CONNELL
EXAMINATION

By Mr. Semenza

INDEX TO EXHIBITS

NUMBER DESCRIPTION

Exhibit 1 Documents Bates stamped
WYNN-O'CONNELL00470 through
00481

Exhibit 2 Incident File Full Report

PAGE

PAGE

51

105
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Deposition of Yvonne O'Connell
Thursday, March 139, 2015
(Prior to the commencement of the
deposition, all counsel present agreed to waive
statements by the court reporter pursuant to Rule
30(b) (4) of the NRCP.)
YVONNE O'CONNELL, having been first duly

sworn, was examined and testified as follows:

EXAMINATION
BY MR. SEMENZA:
Q. Good morning, Ms. O'Connell.
A. Good morning.
Q. My name is L.J. Semenza, and I represent the

Wynn here today. Also with me is Chris Kircher, who

works with me in my office.

Have you ever had your deposition taken

before?

A. Yes.

Q. When was that?

A. In the '90s.

Q. How many times have you had your deposition
taken?

A. Several times.

Q. Okay. Can you tell me what instances that

Lawyer Solutions Group
www.lawyersolutionsgroup.com
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YVONNE O'CONNELL - March 19, 2015 58

fell you weren't looking down at where you were
walking?

A. No.

Q. That's not fair to say?

A, That's not fair to say.

Q. So immediately prior to the fall you were

looking down at where you were walking?

A. I was rounding the corner; so I probably was
loocking closer to where -- the floor.
Q. But you don't recall specifically where you

were looking, though?

A. No.

Q. Could I -- does 470 depict the location of
where the liquid was -- or the alleged liquid was?

A. Yes.

Q. Okay. Could you generally place a circle
in -- outline where you believe the spill to have

taken place or where it was located?

A. Yes. The whole spill -- I'm sorry. I think
I didn't understand your question.

Q. Ckay . Could you just outline on this
photograph with your pen the location of where you
believe the ligquid was?

A, Okay. Yeah, the entire part?

Q. Yes.

Lawyer Solutions Group
www.lawyersolutionsgroup.com
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A. Okay. Yes. (Writing.)
Okay. This is pen and I wasn't able to

correct those other lines, so --

Q. That's okay.

A. It was closer to this. Those don't count
{indicating) .

Q. Put an X on the location of those lines that
don't count. Just X them out.

A. (Writing.)

Q. Okay. So what you've drawn on here is where

you believe the liquid substance to have been located?

A. Yes.
Q. After you fell, did you see the liguid
substance?

A. Yes.

Q. Okay.

A. Part of it.

Q. Part of it. Explain that to me.

A. They left me standing on part of it. So I

looked down and I saw part of it was nearly dry and
extending to my right; so I could see that. Couldn't
really see towards the left because some of it was
into here, and that part wasn't dry (indicating).

Q. Okay. So just for reference, you see this

individual here at the bottom of the photograph

Lawyer Solutions Group
www lawyersolutionsgroup.com
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(indicating)?

A. Yes.

Q. What you were explaining was that the liquid
substance that was on the floor was drying in the
location or at the -- in the direction of this
individual (indicating)?

A. Yes.

Q. And in the opposite direction back towards
the flowers that are on the floor, the substance was
still liquid?

A. Yes.

Q. Okay. And do you recall on what part of the
liquid substance you fell on? Was it the drying part
or the liquid part?

A. Oh, the ligquid part.

Q. Ckay. The position where you fell, was that
on the mosaic flowers or on the other portion of the
floor?

A. The colored part -- wait. I'm sorry. I
misunderstood the question.

Q. That's fine.

Where did you fall? Did you fall on the
flower part, the mosaic part, or the other part of the
floorxr?

A. Specifically are you asking where I landed

Lawyer Solutions Group
www.lawyersolutionsgroup.com
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or what --

Q. Where you slipped and fell.

A. Where I started -- where I --

Q. Where you started, that's fine.

A. -~ gtarted to slip.

Q. Let's start there. On the flowers or on
the --

A. Oh, on the flowers.

Q. Okay. On the mosaic flowers.

A. Yes.

Q. And then when you were falling, were you

falling from the position of being on the flowers or
on the general floor?
A. Oh, it happened suddenly so --

Q. You don't know.

A. No.
Q. When you slipped, was it an immediate £fall
or did you -- and it's difficult to sort of

characterize, but did you immediately fall once you
slipped or was there a slight delay where you were
trying to regain your balance?

A. It happened suddenly.

Q. Okay. Just so I'm clear and that the record
is clear, you started slipping on the portion of the

floor that contained the mosaic which includes the

Lawyer Solutions Group
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flowers; right?

A. Yes.

Q. Okay. Do you recall the mechanics of your
fall, meaning did your right leg slip? Did your left

leg slip? Did your legs fall behind you or in front

of you?

A. It happened suddenly.

Q. Ckay.

A. I just know I was on the ground.

Q. Okay. Was the liquid substance in any way
colored?

A. The drying part of it had a very slight tint

of color.

Q. And what was that color?
A. Just a hint of green.
Q. Okay. Did you see, after you fell, whether

there were any empty glasses or any cups that were
located in that immediate area where you fell?

A. There was nothing.

Q. Immediately prior to your slip, were you
doing anything in a distracted fashion? Were you on
the phone? Were you texting? Were you in your purse
for any particular reason?

A. No.

Q. Did you have your coat on at that point?

Lawyer Solutions Group
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A. No.
Q. Were you holding your coat?
A. I assume -- you know, no, I wouldn't have

had my coat on. I must have been holding it.
Q. What did you have with you on that day? You
had a purse?

A, A purse.

Q. Okay. And your cecat? Anything else?

A. No.

Q. No bags or anything like that?

A. No.

Q. And are you left-handed or right-handed?

A, Right-handed.

Q. Is there a particular hand that you normally

carry your purse?

A. Shoulder.

Q. Okay. Do you recall how you were
configured, if you will, immediately before your fall,
whether you had your coat on your shoulder, whether
you were carrying it with your left hand and holding
your purse with your right or had your purse on your
shoulder? Do you recall any of that?

A. Oh, no, I don't.

Q. The liquid substance that was on the floor,

you don't know what the liquid substance was, do you?

Lawyer Solutions Group
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A. I believe I do.

Q. You do. What was it?

A. I believe it was water.

Q. And on what basis do you believe that it was
water?

A. Could you rephrase that, please.

Q. Why do you think it was water?

A. Because when I was on the ground I thought
it was water, and now I'm more convinced it was
water.

Q. Even though it had a green tint to it?

A. Yes.

Q. Do you have any understanding as to why it
would have been -- it would have had a green tint if
it was water?

A. I have my belief.

Q. What is that?

A. That it had been on the -- either running
through or over the plants and out of the drain or
around the drain and so that's why it had the greenish
tint.

Q. Well, okay, and I understand that, but why
would it have been -- what is the significance of the
greenish tint then?

A. Maybe it had fertilizer in it. But I

Lawyer Solutions Group
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believe it was coming from water off the plants or out
of the drain.

Q. Immediately after the fall did you see any
liquid leaking from planters onto the walkway?

A. It was absolutely up against the planters,
g0 that's why I thought it came from there.

Q. Okay. But there was no liquid substance
coming from the planters that you saw onto the
walkway, onto the mosaic?

A. I could just see it up against. I didn't --
so I just assumed it was from there. I'm sorry. I
think I didn't understand that question.

Q. Okay. You didn't see any continuing or --
well, you didn't see any liquid running from the

planters onto the --

A. Running? Running water?

Q. Yes.

A. T didn't see any running liquid.

Q. And you had identified that the substance

was sticky as well, the liquid?

A. Yes, a little sticky.

Q. Water would not have been sticky, would it
have been?

A. Sure, if it would have been -- it wasn't

that sticky. It -- it -- if it had come off the

Lawyer Solutions Group
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REPORTER'S CERTIFICATE
I, the undersigned, a Certified Court
Reporter of the State of Nevada, do hereby certify:

That the foregoing proceedings were taken
before me at the time and rPlace herein set forth; that
any witnesses in the foregoing proceedings, prior to
testifying, were duly sworn; that a record of the
proceedings was made by me using machine shorthand
which was thereafter transcribed under my direction;
that the foregoing transcript is a true record of the
testimony given.

Further, that before completion of the
pProceedings, review of the transcript was not
regquested.

I further certify I am neither financially
interested in the action nor a relative or employee of
any attorney or party to this action.

IN WITNESS WHEREOF, I have this date

subscribed my name.

Dated: 4/27/2015

/8/ Allyson W. Harris
ALLYSON W. HARRIS
CCR No. 740
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Docket Nos. 70583 (L), 71789
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Supreme Court
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State of Nevada  £ibaven A sown

Clerk of Supreme Court

WYNN LAS VEGAS, LLC d/b/a WYNN LAS VEGAS,
Appellant and Cross-Respondent,

YVONNE O’CONNELL,

Respondent and Cross-Appellant.

Appeal from Judgment on Jury Verdict,
Eighth Judicial District Court, State of Nevada in and for the County of Clark
District Court Case No. A-12-671221-C - Honorable Jennifer P. Togliatti

APPELLANT’S APPENDIX
VOLUME 2 OF 18 — Pages 222 to 430
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CHRISTIAN M. MORRIS, ESQ.

Nevada Bar No. 11218

NETTLES LAW FIRM

1389 Galleria Drive, Suite 200
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Telephone: (702) 434-8282

Facsimile: (702) 434-1488

brian@nettleslawfirm.com

christian@nettleslawfirm.com

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

YVONNE O’CONNELL, an individual,
CASENO. A-12-655992-C
Plaintiff,
DEPARTMENT NO. V

VS.

WYNN LAS VEGAS, LLC, a Nevada
Limited Liability Company, doing business | PLAINTIFE’S OPPOSITION TO
as WYNN LAS VEGAS; DOES I through DEFENDANT’S MOTION FOR
X; and ROE CORPORATIONS I through X, | SUMMARY JUDGMENT
inclusive,

Hearing Date:  09/17/2015
Defendants. Hearing Time: 9:00 a.m.

Plaintiff, Yvonne O’Connell, by and through her counsel, Brian D. Nettles, Esq. and
Christian M. Morris, Esq. of the Nettles Law Firm, submits the following in opposition to
Defendant’s Motion for Summary Judgment.

This Opposition is made and based upon the attached memorandum of points and

authorities, all papers and pleadings on file herein and such oral argument as the court may allow

]
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at hearing on this matter.

DATED this day of July, 2015.

NETTLES LAW FIRM

BRIAN D. NETTLES, ESQ.
Nevada Bar No. 7462
CHRISTIAN M. MORRIS, ESQ.
Nevada Bar No. 11218

1389 Galleria Drive, Suite 200
Henderson, Nevada 89014
Attorneys for Plaintiffs

MEMORANDUM OF POINTS AND AUTHORITIES

L
STATEMENT OF FACTS

The present case arises out of a an incident on or about February 8, 2010, where Plaintiff
Yvonne O’Connell was a customer and invited guest of Defendant Wynn Las Vegas at their
hotel and casino located at 3131 Las Vegas Boulevard South, Las Vegas, Nevada. Plaintiff was
at the location on this day for purposes of gambling and dining. When Plaintiff was walking near
the south entrance of the casino through the Atrium Walkway, on the shadowed, multi-colored
floor, she suddenly and unexpectedly slipped and fell in a large pool of liquid substance present
on the floor. As a result of the fall the Plaintiff sustained injuries.

The pool of liquid which caused the fall had been present on the floor for such a long
period of time that it had footprints in it and had begun to dry. All evidence presented shows the
pool of liquid substance was approximately seven (7) feet long. The substance on the floor was
witnessed by multiple employees of Wynn as well as the Plaintiff.

The area where Plaintiff fell is a beautiful walkway which leads to the shops and casino,
and is surrounded by trees, plants and flowers. Wynn employees admit they were tasked with

monitoring the area to ensure there were no dangerous conditions; however, there was no set
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schedule and they were only required to walk through the area every “hour or two.” Wynn has
been unable to identify the individuals responsible for maintaining the area at the time Plaintiff
fell. Wynn also admits that there was a substance on the floor and the substance had been on the
floor long enough to dry in certain areas and become sticky. Wynn’s Porter Supervisor, Yanet
Elias, also admits that there was an employee in the direct vicinity of Plaintiff when she fell.

The instant Motion for Summary Judgment alleges that Yvonne has failed to present 4
triable issues of fact on the claims of liability. Despite the allegations contained in Defendant’s
Motion for Summary Judgment, there are multiple issues of triable fact showing that Defendant
was negligent and that negligence caused injury to Plaintiff.

IL.
CONCISE STATEMENTS / UNDISPUTED FACTS

The Liquid Substance Was Approximately Seven (7) Feet Long and so Large that a
Sweeper Machine Was Unable to Cover the Entire Area:
See, June 9, 2015, deposition transcript of Plaintiff Yvonne O’Connell at pg. 271 II. 2-
10, attached as Exhibit 1. |
Q: And did he have any equipment with him when he came over?
A: He had that large sweeper.
Q: And - - and what did he do with that large sweeper, if anything, if you
remember? ;
A: After he came and apologized, he took the large sweeper, he went to my left, and
- -and to - - to the back of me, and placed his machines at the end of the liquid.
See, March 24, 2015, deposition transcript of Yanet Elias at pg. 16, ll. 21-25, attached
hereto as Exhibit 2.
Q: So where was the sweeper placed? The sweeper machine that you talked about,
from what you just said, I think you said they put it over the substance on the
floor?

A: Yes.

224




1389 Galleria Dr. Suite 200

NETTLES LAW FIRM

Henderson, NV 89014
702-434-8282 / 702-434-1488 (fax)

O 1 N W B W N e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

The Liquid Substance had been on the Floor for Such a Long Period of Time it Had
Started to Dry and Contained Footprints:

See, March 19, 2015, deposition transcript of Plaintiff Yvonne O’Connell, at pg. 59, Il.
15-23, pg. 60, Ii. 8-15 and pg. 61 1. 9, Exhibit 3.

Q: After you fell, did you see the liquid substance?

A: They left me standing on part of it. So I looked down and I saw part of it was
nearly dry and extending to my right; so I could see that. Couldn’t really see
towards the left because some of it was into here, and that part wasn’t dry
(indicating).

Q.  And in the opposite direction back towards the flowers that are on the floor, the
substance was still liquid?

A, Yes.

Q. Okay. And do you recall on what part of the liquid substance you fell on? Was it
the drying part or the liquid part?

A. Oh, the liquid part.

Q. Okay. On the mosaic flowers.

See, March 19, 2015 deposition transcript of Plaintiff Yvonne O’Connell, at pg. 67, .

9-14, Exhibit 3.

Q. Okay. You don’t know how long that liquid substance was present on that floor
before you slipped on it, do you?

A. I know that it was on the floor long enough for part of it to almost dry and
accumulate some footprints.

See, March 19, 2015, deposition transcript of Plaintiff Yvonne O’Connell, at pg. 115,

. 13-25, Exhibit 3.
Q. The liquid substance that you testified to that was on the floor, you had mentioned

that there were footprints in it; is that correct?

A. Yes.
Q. How many footprints were at that location where the sticky substance was?
A, Oh, I didn’t count them. A few.

wlfm
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There were a few? Okay. And were they dark in color? Is that how you were
able to see them?
Dirty footprints. Like after you mop your floor, you walk on it and it leaves dirty

footprints.

See, June 9, 20135, deposition transcript of Plaintiff Yvonne O’Connell, at pg. 275, II. 9-

25, pg. 276 ll. 1-21, Exhibit 1.

Q.

o

The area that you were standing, you said you were still standing in the liquid
while they were cleaning the other end of the liquid; is that correct?

Yes.

And how could you tell that you were still standing in the liquid?

Well, it — the liquid covered a large area, at least 7 feet. And the part that I
slipped on in the walkway towards the back of me was still really slippery. And
the part — once the people picked me up, the part over here in the open, two
different pathways because it was — it was like a diagonal. So that part in the
open under the lights, it had like — at least a 3-foot part of it had almost dried
already. And so I was standing on the part, it wasn’t slippery anymore. Little bit

sticky and some footprints around it.”

Wynn Admits Employees Should Have Monitored the Area Where Plaintiff Fell;

But Can’t Identify the Employees:

See, March 24, 2015, deposition transcript of Yanet Elias at pg. 74, ll. 1-5, and pg. 32,

il 10-14, Exhibit 2.

Q:

Okay. So, it’s my understanding from your testimony that it’s the public areas
department that is responsible for ensuring that the floor is clean and free of
debris.

Yes.

Now, it’s been stated that there were two attendants in the area where Miss.
O’Connell fell that were continuously inspecting the property and the grounds.
Do you know who those attendants were?

No.
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Wynn Failed to Maintain a Sweep Log of the Area Where Plaintiff Fell:

See, March 24, 2015, deposition transcript of Yanet Elias at pg. 51, Il. 1-11 and pg. 52,

il. 5-17, Exhibit 2.

Q:

Do you know if the porters have to maintain something called like a sweep log to
show that they've been to a certain area and that it's clean or that there was
something there?
They don't have -- they don't have a log. They have to walk in the area, check the
area, make sure the area is clear before they can move to the other area.
How do you know or ensure, as an assistant manager and now as a shift manager,
that that porter has actually gone to a certain area and ensured it’s clean?
Because our responsibility is to walk in these areas, in different locations, like
walk in the retail, pass by the gardens, check the areas of the casino, and then they
go back in the — I cannot say an hour or two hours. It all depend how long they
take to go around the casino to go back to these areas.
Any other way that you are ensured that they have gone to the areas that they need
to go to?
This is the only way for right now. They don’t have a schedule to, like, you have
to be in the garden every hour, it’s like —
There’s not that, right?
No.
Okay. Is there any kind of documentation to show what areas have been
essentially checked for safety purposes?
When I know, no.
1.
ARGUMENT

Standard of Review

Summary judgment is only appropriate when, after reviewing the record in a light most

favorable to the non-moving party, there remain no issues of material fact and the moving party
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is entitled to judgment as a matter of law. Nev. R. Civ. P. 56(c); Rockwell v. Sue Harbor Budget
Suites, 112 Nev. 1217, 1222, 925 P.2d 1175, 1179 (1996). “In determining whether summary
judgment is proper, the nonmoving party is entitled to have the evidence and all reasonable
inferences accepted as true.” Id. (emphasis added). The court shall accept as true the
allegations and affirmations favorable to the position of the plaintiff. Parman v. Petricciani, 70
Nev. 427, 430, 272 P.2d 492, 493 (1954). Summary judgment under NRCP 56 may not be used
as a shortcut to resolution of disputes upon facts material to a determination of the legal rights of
a party. Id at 436,272 P.2d at 496. A genuine issue of material fact exists where the evidence is
such that a reasonable jury could return a verdict for the non-moving party. Valley Bank v.
Marble, 105 Nev. 366, 367, 775 P.2d 1278, 1279 (1989).

In Zolan v. Cotton, the Court broke from its normal routine of refusing to hear summary
judgment appeals to “correct a clear misapprehension of summary judgment standards.” 134 S.
Ct. 1861, 1867-1868 (May 5, 2014) (per curiam) (vacating grant of summary judgment to
defendant in civil rights action).! The Court’s decision in Zolan clarifies the degree to which
reasonable inferences must be drawn in favor of the non-moving party and competent evidence,
even when circumstantial, is enough to survive summary judgment. /d. at 1868.

Additionally, the Nevada Supreme Court sought strong preference for the evidence of a
party opposing summary judgment in Angel v. Cruse, 130 Nev. Adv. Op. 25, 7, (2014) (vacating
summary judgment for defendant). Explaining its decision to vacate in Angel, the Court
repeatedly emphasized the need to construe evidence in favor of the non-moving party. Id. at 7,
8, 10. Together, Tolan and Angel stand as efforts by the Courts to strengthen the preference
district courts give to non-moving party’s evidence so that disputes may be “resolved by juries.”
Tolan 134 S.Ct. at 1868.

In a negligence action, summary judgment should be considered with caution. Jd

“[Clourts are reluctant to grant summary judgment in negligence cases because foreseeability,

1 Admittedly, the issues here are unrelated to Tolan’s civil rights issues. Nevertheless, Tolan supports this
Opposition to the extent it steers lower courts toward a more non-moving-party friendly application of the summary

judgment standard. -
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duty, proximate cause and reasonableness usually are questions of fact for the jury.”? Lee v.
GNLV Corp., 117 Nev. 291, 295-96, 22 P.3d 209, 212 (2001). Summary judgment is only
appropriate when a plaintiff, as a matter of law, cannot recover. Id. Moreover, in the recent case
of Rios v. Wal-Mart Stores, Inc., the Plaintiff slipped and fell in spilled yogurt, Wal-Mart filed a
Motion for Summary Judgment to which the Court denied stating “the evidence of constructive
notice provided by Rios isn’t strong, but it is enough to establish a genuine issue of dispute for
trial.” 2014 WL 1413639 at *I (noting a Nevada district court judge’s earlier ruling).

The deposition testimonies demonstrate there are genuine issues of material fact that
preclude summary judgment as a matter of law, and the cited case law supports Plaintiff’s
position, not the Defendant’s. The cited case law emphasizes that the issues presented, notice
and breach of duty, are issues of fact for the jury, not matters of law. The cases have holdings
that support Defendants’ liability for Yvonne’s slip and fall because the law, as applied to this
case, indicates that Defendants indeed had actual or constructive notice of the dangerous
condition on the floor. Also, there is indeed evidence of both notice and breach of duty caused
by the subject incident. Because genuine issues of material fact exist regarding Defendants’
constructive or actual notice of the substance on the floor on which Yvonne fell, summary
judgment should not be granted kas a matter of law and Defendants’ Motion for Summary
Judgment should be denied.

A. Genuine Issues of Material Fact Exist Regarding Defendant’s Notice of the
Dangerous Condition, Thus Summary Judgment Should Not Be Granted as a
Matter of Law

The four elements of a negligence claim are: (1) duty, (2) breach, (3) proximate
causation, and (4) damages. Doud v. Las Vegas Hilton Corp., 109 Nev. 1096, 1100, 864 P.2d
796, 798 (1993). A proprietor owes an invitee a duty to use reasonable care to keep the premises
in a reasonably safe condition for use. Doud v. Las Vegas Hilton Corp., 109 Nev. 1096, 1101,
864 P.2d 796, 799 (1993). The proprietor has a duty to an invitee to inspect the premises to

discover dangerous conditions not known to him and to “take reasonable precautions to protect

2 The four elements a plaintiff must establish to succeed on a negligence claim for liability are: (1) duty, (2) breach,
(3) proximate causation, and (4) damages. Doud v. Las Vegas Hilton Corp., 109 Nev. 1096, 1100, 864 P.2d 796,

798 (1993). 8
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the invitee from dangers which are foreseeable from the arrangement or use.” Twardowski v.
Westward Ho Motels, 86 Nev. 784, 787, 476 P.2d 946, 947-48 (1970).

“The presence of a foreign substance on a floor generally is not compatible with the
standard of ordinary care.” Asmussen v. New Golden Hotel Co., 80 Nev. 260, 262, 392 P.2d 49,
50 (1964). If one slips and falls because of a foreign substance, liability may be found if the
condition was created by the proprietor or his agent or, if created by another, the proprietor had
actual or constructive notice of its existence. Id. If a peril is hidden or latent, such as water on
the floor, ordinary care requires a proprietor with actual or constructive knowledge of the peril to
warn the invited guest who is without such knowledge. Worth v. Reed, 79 Nev. 351, 354, 384
P.2d 1017, 1018 (1963).

“Whether [a defendant] was under constructive notice of the hazardous condition is, in
accordance with the general rule, a question of fact properly left for the jury.” Sprague v.
Lucky Stores, 109 Nev. 247, 250, 849 P.2d 320, 323 (1993) (emphasis added). None of the cases
cited by Defendants regarding slip and falls and summary judgment rule that notice is a subject
appropriate for summary judgment. The Supreme Court of Nevada in Sprague, 109 Nev. 247,
849 P.2d 320, reversed the district court’s grant of summary judgment, and the U.S. District
Court of Nevada in Linwell v. Carrabba's Iralian Grill, LLC, 833 F. Supp. 2d 1235 (D. Nev.
2011) denied summary judgment. In their motion, Defendants cite an unpublished Order in an
attempt to draw comparisons to the case at hand. See, Exhibit 4. Contrary to the Defendant’s
motion, this Order is not binding authority, nor is it comparable to the instant case. Unlike
Mostad, Plaintiff has proactively produced evidence that includes depositions, affidavits, and a
retained expert to show that Defendant had notice. Considering there is no law to support
Defendant’s argument that Plaintiff’s claims should be summarily adjudicated as a matter of
law, Defendant’s Motion should be denied.

Although there is no law to support Defendant’s request, in an abundance of caution
Plaintiff will also address the issues of material fact showing that Defendant indeed had notice of
the foreign substance on the floor on which Plaintiff slipped and fell.

Contrary to Defendant’s representation, the Nevada Supreme Court has not “defined”

constructive notice as whether Defendant “could have known 1) that the hazard in question was
G
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frequently on the floor in the subject area, 2) that the presence of this condition was a hazard to
customers, and 3) that sweeping (or mopping) could not wholly keep the floor free of debris.”
See, Defendants’ Motion, at p. 11:1-7 (citing Sprague, 109 Nev. at 251, 849 P.2d at 323). The
Court ruled that evidence presented by the plaintiff supported the denial of summary judgment
because “a reasonable jury could have found that Lucky knew that produce was frequently on the
floor, that this produce created a hazard to shoppers, and that sweeping the floor could not
wholly keep the floor free of debris.” Sprague, 109 Nev. at 251, 849 P.2d at 323. The Court
held that the district court erred in granting summary judgment because “material issues of fact
existfed] as to whether: (1) there was a continual build-up of debris on Lucky's produce
department floor; (2) Lucky, because of the debris, had constructive notice that a hazardous
condition might exist at any given time; and (3) Lucky failed to exercise reasonable care in not
providing skid mats to counter the continuous spillage of produce.” Id. Sprague thus does not
define constructive notice or provide elements that must be satisfied, as Defendant represents and
argues in it’s Motion, thus the law and argument does not support summary judgment. Rather,
Sprague sets forth factors that evidence genuine issues of material facts that preclude summary
judgment. Sprague, 109 Nev. at 251, 849 P.2d at 323. They are not elements that must be met
in a case in order to prove constructive notice and/or present claims of negligence to a jury, nor
are they an exhaustive or exclusive list of factors that may indicate a defendant had constructive
notice of a dangerous condition.

In this case, there is a multitude of evidence that indicates Defendant had constructive
notice of the foreign substance on which Plaintiff slipped and fell. Defendant highlights the
Plaintiff’s misidentification of an audio speaker as a lack of evidence of the foreign substance’s
source. However, where the substance came from is not the issue; the issue is whether Defendant
had actual or constructive notice of it. The substance may have come from a guest or an
employee. It does not matter as long as Plaintiff provides evidence that Defendant knew (actual
notice) or should have known (constructive notice), of the dangerous condition.

B. Plaintiff Slipped In A “Continuous Risk” Or “Recurrent Risk” Area Located On
A “Special Use” Walkway That Wynn Created To Attract Guests To Walk Through Their

Indoor Garden.
- 10_
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The recurrent risk approach was laid out in Sprague v. Lucky Stores, Inc. In Sprague, the
Nevada Supreme Court held that whether the property owner had knowledge of “chronic hazard”
of debris on floor in produce department, was an issue for the jury to decide.

In considering whether reasonable care was taken, the fact-finder must also take into
account the surrounding circumstances, such as whether nearby [store] displays were distracting
and whether the landowner had reason to suspect that the entrant would proceed despite a known
or obvious danger." Foster v. Costco Wholesale Corp., 291 P.3d 150, 156, 2012 Nev. LEXIS
123, ¥7-8, 128 Nev. Adv. Rep. 71,2012 WL 6754112 (Nev. 2012).

In this case, Wynn created a “special use” walkway through their indoor gardens to
attract customers to walk through and under their trees and view their decorations and plants.
The walkway was dark and the trees cast shadows on the slippery, multi-colored tile. See
Photographs of Atrium area attached hereto as Exhibit 5. The walkway leads to the shops, the
casino, the south entrance and the Parasol Up Bar. There is deposition testimony the indoor
atrium was watered regularly by the horticulture department, and there was a multitude of guests
attracted to the area to view the flower displays and access the bar, casino and shops. All of
these factors create a “continuous risk” or “recurrent risk” area. The risk of there being a liquid
substance in the area where Plaintiff fell is continuous.

Wynn specifically created an attraction to draw the public to walk through the Atrium
area. The area is designed for people to look at the flowers and the trees and not on the ground.
Moreover, the mosaic tiled floor with its multiple colors and designs masks liquid or debris on
the floor, making it difficult for patrons to determine whether there is something on the floor that
can create a hazard.

Based on the foregoing, it is clear that this Atrium Area Walkway was a special use
walkway.  Additionally, Plaintiff has testified that the liquid substance was starting to dry and
had footprints in it. This is solid evidence that the liquid had been there for quite some time. In
an area, like this Atrium, which attracts guests and is subject to watering of plants the likelihood
of recurrent hazardous conditions is extremely high; therefore, there must be a defined sweep log

schedule to ensure the area is hazard free. The failure of Wynn to implement a sweep schedule,

-11=
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and simply allow the employees to walk through “every hour or two” was insufficient, and rises
to the level of negligence.

The Large Liquid Substance was Located in the Atrium Area Walkway Designed to
Attract Guests

In considering the Sprague factors of constructive notice, first, the substance in this case
was located within the atrium area, on a tiled marble floor adjacent to the botanical landscape.
Public Area Department Shift Manager, Yanet Elias, testified that the Horticulture Department
would “work in the gardens” taking care of all the plants and water them by using a cart and little
container with water. She further testified that they would have a container with a stick, and the
stick would have water coming out of it. See, Exhibit 2 at pg. 39, ll. 18-20. Thus, it is
foreseeable based on the location of the walkway were Plaintiff fell to the Atrium that requires
watering, that there may be liquid on the floor and therefore it must be carefully monitored.

Also, it is foreseeable that the Defendant had notice in the atrium area because of its
likelihood to attract many visiting guests, as well as proximity to the entrance/exit of the
premises, the casino, and various retail shops. The Atrium area is beautiful with different floral
designs changed out often to continue to attract guests to that area. Additionally, the atrium itself
serves as a walkway for navigating through the premises. Similar to Sprague, where the Court
found that a reasonable jury could conclude that the produce section of a store would frequently
result in produce on the floor just by virtue of the environment, a reasonable jury in the instant
case could find that the nature and position of the atrium guests frequently walk through the
atrium, and liquid spills might occur.

It is Undisputed that a Seven (7) Foot Pool of a Liquid Substance in a Walkway
Constitutes a Hazard

Second, liquid spills on the floor are slip or trip hazards to invitees. This is evidenced by
the fact Defendant hires employees to clean the premises to prevent any such incidents from
occurring. Similar to Sprague, where the Court found that a reasonable jury could conclude that
produce on the floor was a slip hazard, a reasonable jury in the instant case could find that liquid

on the tiled floor is a slip/trip hazard. In every case that Plaintiff found, there was no question

-12-
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that water or any liquid on the floor was a hazardous condition; the question was whether the
substance was obvious to the plaintiff or a hidden/latent condition. See, e.g., Worth v. Reed, 79
Nev. 351, 354, 384 P.2d 1017, 1018 (1963) (concerning water on the floor and stating that “If a
peril is hidden, latent or concealed, ordinary care requires an owner, with actual or constructive
knowledge of the peril, to warn the invited guest who is without such knowledge™). Thus, it is
clear that the foreign substance on the floor would be hazardous, or at the very least, a question
to submit to the jury. It is unreasonable to argue that this Court should rule, as a matter of law,
that the foreign substance on the floor in this case was not hazardous. Worth, 79 Nev. at 354,
384 P.2d at, 1018-19 (“the peril (water on a tiled floor) cannot, in good sense, be deemed
‘obvious’ as a matter of law™).

Sweep Logs Are Required to Ensure the Walkway through the Atrium was Free from
Hazardous Conditions

Third, it is evident in this case that merely sweeping or mopping was insufficient to
prevent spills on the floor and thus prevent hazards because deponent Yanet Elias testified that
the staff has no sweep logs, no inspection schedule; nothing maintained by the janitorial staff to
evidence any such inspections were completed by Wynn Employees.

Q: Do you know if the porters have to maintain something called like a sweep log to
show that they've been to a certain area and that it's clean or that there was
something there?

A They don't have -- they don't have a log. They have to walk in the area, check the
area, make sure the area is clear before they can move to the other area.”

See, March 24, 2015, deposition transcript of Yanet Elias at pg. 50, Il. 18-25, Exhibit 2.

Checking the Atrium Walkway Area Every Couple of Hours in Insufficient

When asked what is done to ensure that the Atrium Walkway area is cleaned and free

from hazards, the individual in charge of the porters on the casino floor stated that there is no set
schedule and they just walk through every hour or two hours.

See, March 24, 2015, deposition transcript of Yanet Elias at pg. 51, ll. 5-11, Exhibit 2.

A Because our responsibility is to waik in these areas, in different locations, like

walk in the retail, pass by the gardens, check the areas of the casino, and then they
-13-
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go back in the — I cannot say an hour or two hours. It all depend how long they
take to go around the casino to go back to these areas.

This shows that the Defendant did not provide evidence to show they checked the area in
question to clear any spill. It is their burden to prove that there are undisputed facts that they
indeed performed such duties. Here, the Defendant did not meet this burden. Similar to Sprague,
where the Court found that a reasonable jury could conclude that the defendant knew their
cleaning policy was not sufficient to prevent hazards and it should have taken additional
precautions, a reasonable jury in the instant case could find that Defendant did not clean the spill,
and/or that Defendant’s cleaning was insufficient to prevent slip/trip hazards and they should
have taken additional precautionary measures, such as cleaning more frequently.

Defendant’s duty of care to Plaintiff and their other convention guests is dictated by law.
Plaintiff provides extensive case law above that supports denying summary judgment as to
Defendant’s liability and notice of a hazardous condition because they are issues of material facts
proper for the jury, and not matters of law. Defendant provides no law that states notice of a
hazardous condition is a matter of law appropriate for summary judgment. Rather, Defendant
referred to unbinding Orders that do not reflect the instant case. For example, the unpublished
Order found that the Plaintiff did not present any evidence demonstrating how the Defendant was
negligent for their slip and fall in a buffet. Here, Plaintiff completed several depositions,
affidavits, and produced an expert witness. Defendant must exercise reasonable care to keep
their premises in a reasonably safe condition for their guests’ use, including Plaintiff’s, and
Defendant must inspect the premises to discover dangerous conditions, as well as take reasonable
precautions to protect Plaintiff and other invited guests from such conditions. A foreign
substance on the floor indicates that Defendant did not meet its standard of care towards
Plaintiff, and evidence in this case shows that they did not inspect the premises adequately and
they should have known of the substance on which Plaintiff slipped. The exact factors and
evidence that show Defendant had (or did not have) constructive notice of the dangerous
condition, and whether its actions satisfied its duties to maintain and inspect the premises, are
specifically for the jury to determine. They are not matters of law appropriate for summary

judgment. There is enough evidence in this case indicating that Defendant did not comply with
-14-
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the applicable standards of care and create genuine issues of fact that should be presented to the
jury. Therefore, summary judgment should not be granted as a matter of law and Defendant’s
Motion should be denied.

The Nevada Supreme Court repeatedly rules that the courts’ preference is to resolve cases
upon the merits rather than dispositive motions. See, e.g. Intermountain Lumber and Builders
Supply, Inc. v. Glen Falls Ins. Co., 83 Nev. 126, 130, 525 P.2d 884, 886 (1967). The issues
presented in Defendant’s Motion may be appropriate for cross-examination or motions in limine,
but they are not proper subjects for summary judgment. Defendant does not provide law with
binding authority to support its request for summary judgment. Because there are genuine issues
of material fact regarding liability in this case and the law does not support Defendant’s request,
summary judgment should not be granted as a matter of law and Defendant’s Motion should be
denied.

Iv.
CONCLUSION

Based on the foregoing law, facts, and analysis, Plaintiff respectfully requests this Court
to DENY Defendant’s Motion for Summary Judgment.

DATED this < 7 day of July, 2015.
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BRIAN D. NETTLES, ESQ.
Nevada Bar No. 7462
CHRISTIAN M. MORRIS, ESQ.
Nevada Bar No. 11218

1389 Galleria Drive, Suite 110
Henderson, Nevada 89014
Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE / {
Pursuant to NEFCR 9, NRCP 5(b) and EDCR 7.26, I certify that on thig ;? {i day July,

2015, I served the foregoing Plaintiff’s Opposition To Defendant’s Motion For Summary
Judgment to the following party by electronic transmission through the Wiznet system:

Lawrence J. Semenza, III, Esq.
Christopher D. Kircher, Esq.
Lawrence J. Semenza, III, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145
Attorneys for Defendant

Wynn Las Vegas, LLC dba

Wynn Las Vegas
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O'CONNELL v. YVONNE O'CONNELL
WYNN June 9, 2015
Page 166 Page 168
1 LAS VEGAS, NEVADA, TUESDAY, JUNE9, 2015; | 1 A. T'maybe -- maybe I got a date wrong.
2 1:03 P.M. 2 Q. Right, right. I think when I read it
3 -000- 3 yesterday, you kind of prefaced some of your answers
4 4 with this is what I kind of remember, but I'm not
5 (In an off-the-record discussion held 5 really sure, and I need to look at the medical records
6 prior to the commencement of the 6 or you can look at those. So that's fine.
7 deposition proceedings, counsel agreed 7 And then I think last -- when I was reading
8 to waive the court reporter 8 the deposition transcript last -- yesterday, you said
9 requirements under Rule 30(b)(4) of the 9 you were in some pain.
10 Nevada Rules of Civil Procedure.) 10 Do you remember that?
11 11 A. Yes.
12 Thereupon-- 12 Q. Sitting here today, are you still in some
13 YVONNE O'CONNELL, 13 pain?
14 was called as a witness, and having been first duly 14 A Yes.
15 sworn, was examined and testified as follows: 15 Q. Okay. And what -- where are you feeling pain
16 16 at?
17 EXAMINATION 17 A. Well, while I was getting ready to -- to
18 BY MR. KIRCHER: 18 come, my -- my back down to my foot started hurting.
19 Q. Ms. O'Connell, my name's Chris Kircher. I |19 And then I had to drive here, and I guess I didn't keep
20 met you the last time. I'm one of the attorneys for |20 my legs straight enough because now my knee is hurting
21 Wynn Las Vegas. I won't go over everything that we |21 and it feels like it's swelling. And my back -- my
22 went over previously about the deposition. I'm |22  seat, now my foot hurts. And also when I was driving,
23 assuming you remember a lot of it. Thisis a 23 [had to turn my head too much. So my neck popped and
24 question-and-answer session. I'm going to ask you some |24 made me dizzy, and now the pain's going from my neck up
25 questions. You give me your best answer. Trynotto |25 to my head. It's affecting my eye. And it's -- it's
Page 167 Page 169
1 guess. Use verbal -- verbally. Don't say uh-huh or | 1 starting to go down my -- my arms. It's a little numb
2 huh-uh. Just yes, no, just so the court reporter can | 2 on my left arm. But -~ but I'm okay.
3 take it down. 3 Q. Okay. You're still okay to proceed?
4 Do you understand that? 4 A. Yes, I'm okay. I got here. I got here. I'm
5 A. Yes. 5 fine.
6 Q. And are you on any drugs or medications today | 6 Q. If you need a break or anything, just let me
7 that would prevent you from giving your best answers? | 7 know. We can take a break if it's an appropriate time.
8 A. No. 8 And you were kind of pointing to your right
9 Q. Okay. And did you review any documents in | 9 Kknee that was hurting?
10 preparation for the deposition today? 10 A. Yes.
11 A. 1didread my deposition. 11 Q. And was it the -- basically the right side of
12 Q. Oh, you read the depo? Okay. 12 your body or is it --
13 I guess, talking about your previous 13 A. Today?
14 deposition, was there anything inaccurate that you |14 Q. Today, yes.
15 ftestified to that you would like to change now that you |15 A. Well, the driving made the right side hurt
16 can remember? If not -- 16 more.
17 A. You'd have to ask specific questions. 17 Q. Okay. Okay.
18 Q. Okay. So you're fine with your testimony? |1s MR. KIRCHER: And we'll just start with —
19 There was nothing that stuck out to you about, oh, this |19 can I have this marked as Exhibit 1.
20 is -- I -- this -- I misunderstood this question or |20 (Defendant's Exhibit 3 was marked.)
21 anything like that? 21 MR. KIRCHER: Oh, wait. I think we had two
22 A. Nothing stuck out. Just that I said one 22 exhibits marked last time. Can we have it as
23 doctor referred me somewhere and -- but actually, it |23 Exhibit 3. I think we had two last time.
24 was another doctor. 24 Do you remember?
25 Q. Okay. 25 MS. MORRIS: I don't remember.
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1 MR. KIRCHER: Yeah, so Exhibit 3. First page | 1 And then when he comes to visit you, does he
2 has the list of the exhibits too. 2 generally stay with you or does he get a hotel?
3 MS. MORRIS: Oh, I see. 3 A. He gets a hotel.
4 BY MR. KIRCHER: 4 Q. Okay. And his family, he has children?
5 Q. And here you go. And I've handed you which | 5 A. Yes.
6 is Exhibit 3, and this is entitled Plaintiff's Second | 6 Q. Okay. How many children does he have?
7 Supplement to Initial 16.1 disclosures. And I wantto | 7 A. Two.
8 go over some of the witnesses that you've identified or | 8 Q. Okay. And -- okay. And it states that he's
9 that your attorney has identified on your behalf. | s going to testify regarding your health and
10 Can you turn to page 12. 10 circumstances prior to and after the -- after the
11 A. Thank you. 11 incident?
12 Q. AndI'm looking at No. 21. I just want to go |12 A. Yes.
13 over the witnesses that have been identified and what |13 Q. Okay. So he generally knows about how you -~
14 their relationship is to you and hew you know them and |14 how physically active you were prior to the incident?
15 some of the background. 15 A. Yes.
16 A. Yes. 16 MS. MORRIS: Going to object to foundation.
17 Q. So Troy Valdez is identified as your brother? |17 BY MR. KIRCHER:
18 A. Yes. 18 Q. Okay. And the same question: He generally
19 Q. Okay. And he lives in California? 19 knows the -- how it affected you -- the incident
20 A. Yes. 20 affected you physically afterwards?
21 Q. And is he your full brother by blood? 21 MS. MORRIS: Object to foundation.
22 A. Yes. 22 THE WITNESS: What he knows is he used to see
23 Q. Okay. Same parents? 23 me a lot before, and he knew how I was then. And so he
24 A. Yes. 24 knows that I'm -- everything's changed.
25 Q. Okay. And how often do you talk to him? |25 /////
Page 171 Page 173
i A. Well, definitely all the holidays and 1 BY MR, KIRCHER:
2 birthdays and sometime in between. 2 Q. And he saw you a lot before.
3 Q. And how often do you see each other? 3 How often would he see you?
4 A. Actually, unfortunately, I haven't seen him 4 A. Well, they all came in July. I went there in
5 in ayear. 5 October. They all came I think November, December. So
6 Q. Okay. And the last time you saw him, did he | 6 every couple months, we'd see each other, and we were
7 come to Las Vegas or did you go visit him? 7 very active. We stayed on The Strip and did a lot of
8 A. He came here. 8 things together.
9 Q. And if you can estimate, how many times have | 9 Q. So you would see each other maybe three or
10 you seen him since the incident at the Wynn Las Vegas |10 four times a year roughly?
11 in 20107 11 A. Well, the year before the accident, we saw
12 A. Oh, since the incident? 12 each other quite a few times.
13 Q. Yeah. Yes, sorry. 13 Q. Okay. And have you told him anything about
14  A. He and his family came once since then. 14 your incident at the Wynn Las Vegas?
15 Q. Okay. 15 A. Heknows I fell.
16  A. Or, excuse me, maybe twice since then. 16 Q. Okay. What else does he know about it?
17 Q. Twice. Okay. Do you remember how long he |17 A. Well, he knows that I just -- because of
18 stayed or did he stay with you? 18 that, I've just changed, and that's why I haven't been
19 A. You know, I'm so sorry. You asked me how |19 able to go see him in California since.
20 many times I've seen him since the incident. 20 Q. Did you tell him anything about the actual
21 Q. Correct. 21 fall at the Wynn?
22 A. Okay. I think he and his family came 22 A. Other than -- than I fell, I don't think so.
23 probably twice since then, and then he came last year |23 Q. Have you told him anything about your medical
24 by himself. 24 treatment that you received since then?
25 . Okay. Makes sense. 25 A. Only that I need surgeries.
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1 Q. Okay. Did you tell him the specific 1 after the incident at Wynn Las Vegas?
2 surgeries that you need? 2 A. Tt was after.
3 A. Tdoubtit. Tdon'tknow how specific I got. 3 Q. Do you remember the substance of your
4 I basically don't get specific with him. T just told 4 conversation?
5 him I need surgeries. 5 A. Excuse me?
6 Q. And then looking at No. 22, it's Holly 6 Q. What did you talk about?
7 Valdez. 7 A. What did we talk about? Oh, I told him about
8 Is that his wife? 8 the accident.
9 A. Yes. 9 Q. Okay. Okay. And since that time you haven't
10 Q. And you mentioned that they've came twice, |10 talked to him?
11 his whole family, since the incident at Wynn Las Vegas? |11 A. Correct.
12 A. Since the incident, the whole family came I |12 Q. Okay. And then going to 24 is Gaye Brobeck?
13 believe twice. 13 A. Yes.
14 Q. Okay. And you consider yourself close with |14 Q. Holly's mother?
15 his wife? 15 A. Yes.
16 A. Yes. 16 Q. I'm assuming you met her at the wedding in
17 Q. Okay. How long have you known her for? |17 October of 2009 as well?
18 A. Well, he first brought her here to meet me in |18 A. At the wedding and at her home for dinner the
19 July of 2009. 19 night before.
20 Q. How long have they been married for? 20 Q. Okay. And how many times have you talked to
21 A. They got married in October 2009. 21 her since the wedding?
22 Q. And are the children, they have those two |22 A. Since the wedding, I haven't talked to her.
23 children together? 23 Q. And then 25, David Brobeck, Holly's brother?
24 A. One is theirs together, and the other one 24 A. Yes.
25 Holly had when they got married. 25 Q. When was the first time you met him?
Page 175 Page 177
1 Q. And have you discussed with her the incident | 1 A. We met at the wedding.
2 at Wynn Las Vegas? 2 Q. And have you talked to him since the wedding?
3 A. The -- basically the same thing I told my 3 A. No.
4 brother. 4 Q. And I'm turning the page to 213, and is it
5 Q. Have you discussed your medical treatment | 5 Mele Brobeck? Did I pronounce it --
6 with her? 6 A. Mele.
7 A. The same things that I told my brother. 7 Q. Mele. And that's Holly's sister-in-law?
8 Q. And then going to 23, it looks like Dave 8 A. Yes.
9 Brobeck, Holly's father? 9 Q. Seis that David's wife?
10 A. Yes. 10 A. Yes.
11 Q. Okay. How long have you known him for? |11 Q. Okay. Did you meet her at the wedding as
12 A. I'methim at their wedding in October, and I |12  well?
13 went to their house the same time. October of 2009 |13 A. Yes.
14 when they got married. 14 Q. Have you talked to her since the wedding?
15 Q. Okay. And how many times have you seen him |15 A. No.
16 since -- after the wedding? 16 Q. And nextis Larry Muro?
17 A. Thaven't been able to go. So I haven't seen 17 A. Yes.
18 him. 18 Q. M-u-r-o. And this is Troy Valdez's friend?
19 Q. Do you talk to him on the phone? 19 A. Yes.
20 A. Ttalked to him once. 20 Q. Okay. And how long have you known him for?
21 Q. I'msorry. You said once? 21 A. Well, he's -- he's Troy's childhood friend,
22 A. Once since the wedding. 22 SO many years.
23 Q. Okay. When was that? 23 Q. How old is your brother, Troy?
24 A. Tbelieve it was in February of 2010. 24 A. He's around 53.
25 Q. Okay. Do you remember if it was before or |25 Q. So you're pretty close in age?
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1 A. Thank you. 1 A. Oh, he's probably around maybe 66.
2 Q. So the childhood friend. 2 Q. Okay. And mother's or father's side?
3 So you've known him for quite some time? | 3 A. Oh, no. He's married to my cousin Helen.
4 A. Yes. 4 Q. Okay. And when was the last time you saw
5 Q. Okay. And when was the last time yousaw | 5 Allen?
6 him? 6 A. Lasttime I saw Allen was February of this
7 A. Troy's wedding. 7 year.
8 Q. When was that? Oh, that was the -~ 8 Q. Okay. Did you see Helen as well at that
9 A. October of 2009. 9 time?
10 Q. Okay. And have you talked to him since then? |10 A. Yes.
11 A. No. 11 Q. And how often do you see them?
12 Q. Okay. If you haven't talked to him, I guess |12 A. Well, they usually come for the Super Bowl.
13 you haven't seen him since then either. 13 Isaw them this year, last year. But then after the
14 A. Right. 14 incident, I didn't see them for three years, so not
15 Q. And then Janine Muro, and that's Troy's -- |15 every year.
16 another friend of Troy's. 16 Q. Okay. Soin 2010, you did not see them? You
17 A. Yes, Larry's wife. 17 did not see Allen and Helen in 2010, the year of the
18 Q. Okay. How long have you known her for? |18 incident?
19 A. I've known of her since she married Larry. I |19 A. Isaw them on the day of the incident.
20 saw her at the wedding,. 20 Q. Oh, these are the cousins you were visiting
21 Q. Was that the last time you saw her? 21 at the Wynn buffet?
22 A. Yes. 22 A. We met at the buffet.
23 Q. And have you talked to her since the wedding? |23 Q. Okay. And after the day of the incident, I
24 A. No. 24 think, if I recall correctly, you didn't talk to them
25 Q. And then Jim Holloway? 25 that day after you allegedly slipped and fell; correct?
Page 179 Page 181
1 A. Yes. 1 A. Correct.
2 Q. And another friend of Troy's? 2 Q. Okay. When was the next time you talked to
3 A. Yes. 3 them after the incident, if you remember?
4 Q. Okay. And did you see him at the wedding as | 4 A. Tknow I saw them three years later. And
5 well? 5 they didn't come in between that -- or they may have
6 A. Yes. 6 come, but we didn't speak. There may have been some
7 Q. Okay. And have you talked to him since the | 7 e-mails in between about -- you know, because once a
8 wedding? 8 year, I send them an e-mail and ask if they're coming.
9 A. Tdon't think I did. No. 9 But we don't speak.
10 Q. Okay. 10 Q. And these e-mails, did you talk about what
11 A. I'mean, we've -- Troy talks about him all the |11 happened that day after you ate at the buffet with
12 time, but I don't think I -- I don't believe I spoke to |12 them?
13 him. 13 A. Never.
14 Q. Okay. And Renee Holloway, is that Jim 14 Q. Okay. Okay.
15 Holloway's wife? 15 A. They still don't know.
16 A. Yes. 16 Q. They still don't know about the incident?
17 Q. And did you see her at the wedding as well? |17 A. Right. I've never told them.
18 A. Yes. 18 Q. So they obviously don't know about this
19 Q. Have you talked to her since the wedding? |19 lawsuit?
20 A. No. 20 A. Right.
21 Q. And 31, is *Allen Stroub, S-t-r-o-u-b? 21 Q. Okay. And have you talked anything about any
22 A. Yes. 22 of your medical conditions?
23 Q. And that's your cousin? 23 A. To them?
24 A. Yes. 24 Q. To them specifically.
25 Q. How old is Allen? 25 A. Only this year in February, I met them, and
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1 of course they saw me with my walker. And I may have | 1 A. Yes.
2 mentioned that I need surgery because they said that | 2 Q. Was he taking this picture to take pictures
3 they had gone through some kind of knee surgery or | 3 of the -- it looks like there's a bruise on your
4 something. 4 buttocks?
5 Q. Were they surprised about the issues you've | 5 MS. MORRIS: Object to foundation.
6 been having? 6 MR. KIRCHER: Let me strike that question.
7 A. Well, I didn't go into detail. T just said, 7 BY MR. KIRCHER:
8 well, I need a surgery on my knee too. 8 Q. Why did Sal Risko take these pictures?
9 Q. Okay. 9 MS. MORRIS: Object to foundation.
10 MR. KIRCHER: Let's mark this -- I'm sorry. |10 THE WITNESS: The doctor told me I had
11 I'm going to show these pictures that were produced. I |11  bruises there. So I asked him to take pictures.
12 guess mark this as Exhibit 4. 12 BY MR. KIRCHER:
13 (Defendant’s Exhibit 4 was marked.) 13 Q. What doctor told you that?
14 BY MR. KIRCHER: 14 A. The doctor at UMC.
15 Q. Tapologize. This is embarrassing atall. I |15 Q. So this was after the fall at the Wynn
16 will say that Christian and I were -- had the privilege |16 Las Vegas?
17 of meeting Sal Riske, and he's a very nice man. So we |17 A. Couple of days after.
18 kind of talked about these, and the way understand |18 Q. And then after you saw the first doctor, you
19 it -- do you remember when these pictures were taken? {19 took these pictures?
20 A. Yes. 20 A. Yeah. Isaw the first doctor couple of days
21 Q. When were they taken? 21 later, the 10th. And then when Sal got back -- he was
22 A. Well, I believe this was on Valentine's Day, |22 gone. So when he came back, then he took those.
23 this one up here, and Sal took it. That's in his -- 23 Q. Okay. And the bottom picture on PLTF000720,
24 it's in his bathroom, and he took that. Tbelieve it 24 what does that picture depict?
25 was Valentine's Day. 25 A. That's the bruise on my leg, my right leg.
Page 183 Page 185
1 Q. Of2010? 1 Q. Okay. What part of your leg is this?
2 A. Yes. 2 A. The thigh. And close to the knee, I guess.
3 Q. And I guess take a step back. 3 Q. And is the bruise depicted in the middle of
4 You recognize these pictures? 4 this picture?
5 A. Excuse me. I'm so sorry. I'm counting to 5 A. Yes.
6 give you a more accurate answer. Yeah, I think thatis | 6 Q. Okay. Roughly how big do you think that
7 accurate. I'm sorry. 7 bruise is? Is it the size of a quarter?
8 Q. Okay. And you recognize these -- these --T | 8 A. Oh, I'm sorry. Tcan't tell.
9 think there's four pictures. 9 Q. Do you remember how big that bruise was?
10 A. Yes. 10 A. Tcouldn't really see it. I mean, I--1
11 Q. Okay. 11 couldn't. The doctor's the one who told me, and I
12 A. Okay. That-- you asked me -- [ was telling |12 couldn't really position myself to see this.
13 you about when he took that one (witness indicating). |13 Q. Was it on the back of your thigh?
14 Q. Right now you're looking at PLTF000720? |14 A. No. This was on the side.
15 A. Yes. 15 Q. Side. And then going to the next page, 721,
16 Q. And the top picture was taken on Valentine's |16 and what does the top picture depict?
17 Day? 17 A. It's the bruise.
18 A. Yes. 18 Q. And --
19 Q. And this picture was taken in Mr. Risko's |19 A. Bruises.
20 bathroom? 20 Q. Okay. Can you, I guess, circle the bruises
21 A. Yes. 21 on the -- give you a pen -- that are on the picture.
22 Q. And is it -- on the left, is that a picture 22 A. That are on this picture that --
23 of yon? 23 Q. Yes.
24 A. Yes. Well -- yes. 24 A. --Tsee here?
25 Q. You from behind I should say. 25 Q. Yes.
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1 A. Okay. The ones that are on here -- well, it 1 I picked him up and I was limping, I think -- I think
2 looks like it's this whole area. And I am not sureif | 2 that's the first he knew about it. I-- he may have
3 it was bruised up here. 3 called that day before. I'm not sure. But I think it
4 Q. And then you can do the same thing for the | 4 was just that day.
5 bottom picture on 721. 5 Q. Okay. And after you picked him up at the
6 A. (Witness complies.) 6 airport, did you drive back to his house or did you --
7 Is that what you wanted? 7 did he drive back to your house?
8 Q. Yes. Wherever you think that you were 8 A. I probably drove back.
9 bruised and what that picture depicts that bruise? | 9 Q. Okay. Were you in any pain while you were
10 A. This doesn't go down far enough. Okay. 10 driving?
11 Q. Okay. And so it looks like you circled 11 A. Very much.
12 almost all of the picture; is that correct? 12 Q. Try to quickly go through some of these
13 A. Yes. 13 medical records.
14 Q. So it was a pretty substantial bruise? 14 MR. KIRCHER: Have this one marked next
15 A. Well, it wasn't one. It covered pretty much 15 exhibit.
16 the whole substantial space. 16 (Defendant's Exhibit 5 was marked.)
17 Q. Okay. And this is your whole behind, the |17 BY MR. KIRCHER:
18 whole buttocks? 18 Q. Keep all these separate.
19 A. Pretty much. 19 What's in front of you is marked as
20 Q. And would you say it's just on the right side |20 Exhibit 5.
21 or was it on the left side as well? 21 Do you recognize this document?
22 A. Ttlooks like it goes into the left side. 22 A. Sorry. Yes.
23 Q. Was it more on the right side than the left |23 Q. Okay. What is this document?
24 side? 24 A. It's aletter to Dr. Trainor for -- from a --
25  A. It was more on the right side. 25 from a physical therapist at S.P.O.R.T.S.
Page 187 Page 189
1 Q. Okay. And did you have them take these 1 Q. Okay. And who is Dr. Trainor again? Was he
2 pictures because you couldn't see them and you wanted | 2 your primary care physician?
3 to see what was going on back there and how badly you | 3 A. No. He's the orthopedic surgeon that I was
4 were injured? 4 sent to for my hip and knee.
5 A. Yes. 5 Q. And it looks like this letter's dated
6 Q. Okay. Okay. And at that time, when -- do | 6 September 18th, 20127
7 you remember when Mr. Risko got back from the cruise | 7 A. Yes.
8 that he was on? 8 Q. So this is roughly 2 1/2 years after the
9 A. Tbelieve it was that day. 9 incident at the Wynn?
10 Q. So he came back on Valentine's Day 2010? |10 A. Yes.
11 A. I'm pretty sure. 11 Q. Okay. Do you remember how many times you
12 Q. And do you remember, did he arrive back to |12 went to S.P.O.R.T.S. Physical Therapy?
13 Vegas by plane, car? Do you remember? 13 A. Yes.
14 A. Plane. 14 Q. How many times did you go?
15 Q. Okay. Did you pick him up from the airport? |15 A. Once.
16 A. Yes. 16 Q. And did you just go for an evaluation?
17 Q. And did you drive to the airport to pick him |17 A. Well, I wanted him to help me.
18 up? 18 Q. Okay. Why did you only go once?
19 A. Yes. 19 A. Because he said he couldn't help me, and I
20 Q. And did you drive him -- where did you take |20 needed to start -- he believed that I needed to start
21 him after you picked him up from the airport? |21 with pool therapy.
22 A. Tbelieve we went to his house. 22 Q. What's pool therapy?
23 Q. Okay. And when did you first tell him about |23 A. You walk in a pool and do exercises in a
24 your slip and fall at the Wynn Las Vegas? 24 pool.
25 A. Ibelieve that when he saw me limping -- when |25 Q. Okay. And they didn't do pool therapy at
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1 SP.ORTS.? 1 doing that, the pain will subside.
2 A. Tguessnot. 2 Q. Andin September of 2012, when you met with
3 Q. Okay. And then turning to page 2 of this 3 S.P.O.R.T.S. Physical Therapy, do you remember what
4 letter, which is Bates labeled Wynn O'Connell 526, and | 4 positions caused you this Level 10 pain?
5 at the very top, it says ""Consultations.” The 5  A. The positions he was putting me in, I don't
6 patient -- "The patient has seen several physicians | 6 specifically know, or I don't remember what positions
7 with no direction, she states. Patient's replied every | 7 or where he was touching me. I don't remember that.
8 doctor she has seen has not helped her or does not know | 8 Q. And then going down the pain scale, it says,
9 how to treat this." 9 On a scale of 0 to 10, with 10 being the worst and 0
10 Do you remember telling the therapist these |10 being the best, currently is 10 100 percent of the
11 statements? 11 time, the patient states.
12 A. Well, I'm sure I told him that -- that I had 12 So was it in certain positions you were at a
13 been to several physicians, and I'm sure I told him |13 Level 10, or is it all the time you were at a Level 10
14 that I was still in pain, I still had these problems, 14 in September of 20127
15 and so I'm sure I told him that. 15 A. For sure, in certain ways that I move, in
16 Q. Do you remember what his response was? |16 certain positions that I am in can increase the pain.
17 A. Well, other than he didn't believe that he 17 And -- and also, when [ get the -- the pain at my neck
18 could help me, and he thought that maybe the pool |18 into my head, if I don't do what I need to do to make
19 therapy would help me, that I would have to start with |19 that subside, it will turn into a pain that doesn't
20 that. 20 stop for a couple of days. And that -- that pain is
21 Q. Do you remember what kind of evaluation they |21 unbearable.
22 gave you at S.P.O.R.T.S. Physical Therapy? 22 Q. And is that still the case today?
23 A. T'm sorry. What do you mean? 23 A. If I do the moves and put myself in those
24 Q. Did they have you do any exercises? 24 positions that -- that cause that, yes, it gets there.
25 A. Oh, no. He examined me. 25 But I have learned how to make it subside.
Page 191 Page 193
1 Q. Okay. So he did a physical examination of | 1 Q. What do you do to make it subside?
2 you? 2 A. Well, I have to stop moving. I have to lie
3 A. Well, he moved me around and ... 3 down, rest my neck, put it -- you know, the special
4 Q. Did he ask where it hurt? 4 pillows, put it in a certain position, and I have to
5 A. Yes. 5 just keep all the pressure off it, stop the movement,
6 Q. Okay. And as he moved you around, did he ask | 6 until it subsides.
7 you if this hurt if you moved your leg this way? 7 Q. And --
8 A. Yes. 8 A. IfI--if I catch it early. But thenif I
9 Q. Okay. And then looking at this, it's about | o don't, if I don't take care of it -- and which I didn't
10 halfway in the middle of the page, it says, Increases |10 know at the time, but if I don't catch it on time and
11 pain at this time with everything. I am alwaysin |11 let it go into -- then it's just out of contro] for too
12 pain, a 10, everywhere on my body. 12 long. ButI've learned.
13 Do you see that? 13 Q. When did you learn that if you did that, that
14 A. Yes, Iseeit. 14 your pain would subside?
15 Q. Okay. Is this something that you teld him? |15 A. Well, there are certain things that physical
16 A. Well, I'm sure I told him that when I move, 16 therapists told me to do, certain moves, and so of
17 certain ways that I move, certain positions I'm in, 17 course I did them. And then I would get that extreme
18 cause extreme pain. 18 pain going up my neck into my head. First time I
19 Q. And you -- it's caused to a Level 10 out 10? |19 didn't know where that came from. But then I went to
20 A. If I move wrong, if I move in certain 20 another physical therapist, they told me to do the same
21 positions -- [ mean, move certain ways or if 'mina |21 thing. Of course, I did it. The pain into the head, I
22 certain position, it will cause that. I mean, I'm 22 gotthat again. So then I figured it out. I can't
23 not--Tdon't know what a [0 is. But-- butcertain {23 Ican't move my arms like that.
24 movements, certain positions cause more pain. And -- |24 Q. How many physical therapists have you seen
25 andif I --if I get out of those positions and stop 25 since the incident at the Wynn?
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1 A. Well, I've been to four physical therapy 1 Then -- then I try -- there's other
2 offices, but then of course when you go there, 2 exercises. Then I do Qi Gong.
3 sometimes you see more than one physical therapist. | 3 Q. How do you spell that?
4 Q. Okay. And roughly how many physical therapy | 4 A. Ibelieve it's Q-1 G-o-n-g. 1do that almost
5 sessions have you completed since? 5 every day. And thenI--1do alittle bit of stepping
6 A. Around 45. 6 very carefully. You know,-in the way that I can do it.
7 Q. Do you still attend any physical therapy 7 And so just several hours throughout the whole day.
8 sessions? 8 Otherwise, I wouldn't be able to stand up straight.
9 A. Notright now. 9 Q. Okay. Going to the -- talking about the
10 Q. When was the last time you went to a physical |10 stretching, what part of -- what parts of your body do
11 therapy? 11 youstretch? You kind of leaned forward. It looked
12 A. When I went to the pool therapy, I believe. 12 like you were stretching your neck. Do you stretch
13 Imean, I exercise every day. Ispend alot of time |13 your neck?
14 exercising every day. But actually going to the 14 A. Well, it's all the way down, you know, to --
15 physical therapist, the pool session was the last. 15 it eventually gets my back. That stretch pretty much
16 Q. Do you roughly remember when that was? |16 gets your whole body. The Qi Gong pretty much gets
17 A. Yes. 17 your whole body. It's the arms and it's everything.
18 Q. When was that? 18 It's a deep breathing.
19 A. Sometime around the end or beginning of -- |19 Q. And can you explain to me what Qi Gong is?
20 end of 2012, beginning of 2013. 20 I'm sorry.
21 (. How many pool therapy sessions did you do? |21 A. It's -- ] think it's kind of, like, a form of
22 A. Ibelieve 20, around there. 22 Tai Chi. You know, it's the slow movements a certain
23 Q. Do you believe they helped with your pain? |23 way and the deep breathing.
24  A. Then again, there were certain movements I |24 Q. And then stepping, what is stepping?
25 could not do. Otherwise, that would cause pain. And, |25 A. Well, you know, I try to lift my feet and --
Page 185 Page 197
1 so I was very careful with the movements Idid. In | 1 and, you know, step.
2 general, pool therapy, you know, makes you strongerin | 2 Q. Are you standing or sitting when you're doing
3 general, but -- but I had certain moves that I could 3 this stepping?
4 notdo because that would cause the pain. 4 A. Oh, well, that one, I'm standing, and then --
5 Q. And did you tell the therapist that you 5 then there's the one where I'm sitting, and I put my
6 couldn't do certain moves when they asked youtodo | s legs -- you know, my leg up to try to strengthen my
7 them? 7 knees. Ido that every day.
8 A. Ttried them. And then I would tell them, 8 And I have to do my back exercises. I have
9 well, I'm doing this, and I'm getting more pain ¢ todo that every day, you know, the knees to the chest.
10 wherever. So then -- so then they'd say, well, then {10 And then one knee to the chest and back and forth like
11 try it this way and don't do this, and ... 11 that with your legs up (witness indicating). 1--1
12 Q. You mentioned you exercised daily. 12 work on every part of my body that I can.
13 What do you do to exercise every day? What |13 Q. And do you do those exercises to help you
14 kind of exercises do you do? 14 become more active, or is it because you're in pain and
15 A. Oh, well, I do -- I spend hours throughout 15 that's the only thing that alleviates the pain?
16 the day. I--Ican't -- like, in the middle of the 16 A. The most important thing is it alleviates the
17 night, I wake up in pain, so I have to sit up for at 17 pain, and I have no choice but to do them. However, I
18 least a half hour. And it's stretching over, and -- 18 was always very physically active, and I always
1s and so it's a lot of stretching until the pain 19 exercised. And so in addition to I have to do them, it
20 subsides. And then whenI getup, Ican't-- youknow, |20 makes me feel good to be able to do them.
21 get up for the day, I can't stand up straight, and I 21 Q. Ithink you mentioned that other physical
22 wake up and my back and my leg are hurting. SoIhave |22 therapists have hurt you with some of their exercises
23 tositup again, and I do the stretches and -- over and |23  or some of the exercises they told you to do were
24 up. So it takes me at least an hour to stretch and to |24 painful; is that correct?
25 where I'm able to stand up straight. 25 A. Yes.
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1 Q. Okay. And do you remember specifically what | 1 MR. KIRCHER: Mark this as Exhibit 6, please.
2 exercises or what part of the body you were exercising | 2 (Defendant's Exhibit 6 was marked.)
3 that was giving you pain? 3 BY MR. KIRCHER:
4 A. Yes. 4 Q. Okay. What's in front of you has been marked
5 Q. What -- what are -- what parts of the body | 5 as Exhibit 6.
6 was that? 6 Do you recognize this?
7 A. Well, I didn't realize that it affected my 7 A. Okay. I--it's my handwriting, so yes.
8 neck. But what they were giving me - they had me do | 8 Q. Okay. So this is a document you completed?
9 arm exercises and pulling on, you know, the -- the 9 A. Yes.
10 bands, and -- and pulling on, you know atowel and |10 Q. And in the upper left, it looks like The Hand
11 doing the -- what do you call it? But pulling on 11 Institute; is that correct?
12 things with your arms up in -- and that -- you know, |12 A. Yes.
13 with the arms straight up and -- and pulling a certain {13 Q. Idon'tseeadate when it was completed.
14 way. And that -- that gave me an extreme pain in my |14 Do you remember when you completed this
15 neck and it popped. And -- and -- and the pain just |15 decument?
16 gotall the way up my head, and so that's -- that's an |16 A. There's no date?
17 exercise I can't do. 17 Q. I'm not seeing one.
18 Q. Was there any other exercise that you can't |18 A. Well, oh, okay. Iknow with my hand surgeon,
19 do? 19 Dr. Sorelle, and I saw him in 2012. So it would be
20 A. Well, then a physical therapist -- I let him 20 when I was -- you know, around the time I saw him.
21 do everything he needed to do to evaluate me, you know, |21 Q. So this was completed probably sometime in
22 move me every which way he wanted to. And whenmyleg |22 20127
23 ormy arms are moved a certain way, it givesme a |23 A. Yes.
24 stabbing pain in my chest. 24 Q. Okay. And looking at the first page, Bates
25 Q. Was it a sudden pain or was it a constant {25 Wynn O'Connell 1110, under Patient Medical History, do
Page 199 Page 201
1 pain in your chest? 1 you see that?
2 A. Stabbing and then it took some time for it to 2 A. Yes.
3 subside. So then they sent me to the heart doctor. 3 Q. And then it says Major Events,
4 Q. And what did the heart doctor say? 4 Hospitalizations, and Surgeries.
5 A. He took tests. 5 Do you see that?
6 Q. What kind of tests did he take, if you 6 A. Yes.
7 remember? 7 Q. Okay. And then it says -- and correct me if
8 A. Well, there was quite a few. 8 I misstate this at all -- Slip and fall, February 8th,
9 Q. Didhe -- did any of the tests come back and | 9 2010. 2/8/10, healthy, exercised daily, swing danced
10 say there was any medical issues or health issues you |10 four to six hours a week, controlled LBS or IBS?
11 had? 11 A. IBS.
12 A. Tbelieve just the echocardiograms. 12 Q. And controlled stress disorder.
13 Q. And do you remember what they stated? |13 Is that correct?
14 A. Something to do with my valves, first one, 14 A. Yes.
15 and then -- then it progressed to two. 15 Q. Okay. And what's the stress disorder that
16 Q. Iguess generally speaking, did you think any |16 you're talking about right here?
17 of the physical therapy you went through helped with |17 A. I--whenIlost my husband around 2002 and
18 your pain that you were experiencing? 18 he was sick a year before that, I was very stressed.
19 A. Well, generally I -- [ know that exercising 19 And -- and I went to Nellis, and they told me, well -
20 is good for me. Ihave always loved to exercise. But |20 I just had like constipation and I was just stressed.
21 unfortunately, now I know that there's some moves that {21 So -- so | was referring pretty much to that. And now
22 Tcannotdo. And -- and like one doctor told me that |22 I'm -- I was faced with a very life changing -- another
23 he wouldn't -- wouldn't even send me to physical 23 life-changing problem here, and [ was letting them
24 therapy because of the nerves. 24 know, like, I'm stressed over this.
25 Q. Okay. 25 Q. You said you went to Nellis.

Lawyer Solutions Group

(10) Pages 198 - 201

www.lawyersolutionsgroup.com

249




O'CONNELL v. YVONNE O'CONNELL
WYNN June 9, 2015
Page 202 Page 204

1 Was that Nellis Air Force Base? 1 Icould easily take care of myself. Now everything I

2 A. Yes. 2 dois difficult.

3 Q. Do you remember where you went? 3 So it changed my life. It robbed me of it.

4 A. Well, you know, for the -- they took X rays 4 Q. And you attribute -- attribute all of that to

5 of -- you know, told me I had the IBS constipation. | 5 the fall at the Wynn?

6 They told me that's all it was. 6 A. T'was atotally different person. I was

7 Q. Okay. And it's just from the stresses of why | 7 happy. I was completely different. And after I fell,

8 you were there? - 8 Ihad there immediate pain, and my life has never been’

9 A. Yeah, I was losing my husband. 9 the same. SoIdidn't have all of this. I didn’t even
10 Q. Of course. I'm sorry. 10 have a doctor. Ididn't go to doctors.
11 And so you considered this, the event, 11 Q. And have you had a doctor tell you what's
12 another life-changing event; is that correct? 12 causing you all this pain over the last four or five
13 A. Yes. It ruined my life. 13 years, like why you have so much pain from this?
14 Q. Why do you say it ruined your life? 14 A. Well, I've been to different specialists for
15 A. Well, it had -- T had -- why do I say it 15 different parts of the body.
16 ruined my life? 16 Q. Okay. And you say you are losing the use of
17 Q. Yes. 17 your left hand.
18 A. Oh, okay. Well, I was a lucky woman. T had |18 Do you know why that's occurring?
19 agreat life and I loved it. I was happy. It robbed 19 A. Well, I know that ever since I fell, a few
20 me of that life. It changed the way that I plan on 20 days later, I had -- T had symptoms on the left side of
21 living the rest of my life. I couldn't do anything to |21 my face and my left arm went numb, and I know that
22 the level I could do before the accident. I--Thada |22 certain positions, when I move my neck a certain way,
23 great -- you know, I had -- my late husband and I, we 23  put them in different movement, different positions,
24 wenton long walks. We traveled. We had alot of fun, |24 then the pain will start going down my arm into my
25 and then I was lucky enough to find another man. We |25 hands. My -- they'll go numb. I know that.

Page 203 Page 205

1 wentonlong walks. We traveled. And wehadalotof | 1 Q. And has a doctor told you why you're having

2 fun, but we also swing danced several hours a week for | 2 this pain on the left side of your body?

3 years. 3 A. Well, I have it on the right side too, but I

4 Now I use a walker and I'm afraid to travel 4 was specifically talking about that. Well, I need

5 because it causes more pain and it bothers my head. | 5 surgery on the hands, both of them.

6 And we had a great physical relationship. Now I don't | 6 Q. And why do you need surgery on the hands?

7 want him to touch me because I'm in pain. My boyfriend | 7 A. Well -- okay. One is trigger finger in the

8 and I, we were always around people, on the go. Now | 8 left.

9 it's difficult for me to leave my house. It's 9 Q. You were diagnosed with trigger finger?
10 difficult for me to get around, and I should be able to |10 A. Yes.
11 doit. So--somy boyfriend and I broke up four years |11 Q. Were you diagnosed with anything else?
12 ago. 12 A. Carpal tunnel on both. And also I was told
13 I'used to be able to drive for hours. We 13 that the neck -- because the -- the neck is -- there's
14 traveled all over. Idrive all over. And now I'm 14 severe damage in my neck that causes -- it's causing
15 afraid to drive. It -- it hurts my neck when I turn my |15 my -- the numbness.
16 head, and my neck will pop and the pain will go all the |16 Q. Have you had a doctor tell you that your fall
17 way up my head into my eye and I get dizzy, and then |17 at the Wynn Las Vegas caused the carpal tunnel?
18 the pain goes from neck down my arms into my hands. My |18 A. Well, I know that I didn't have this symptom
19  back hurts all the way down to my foot. And Tusedto |18 before. I was a swing dancer. And then there, at the
20 run up and down -- I loved running up and down my |20 Wynn when I was there, then all of a sudden after --
21 stairs. Now I can barely get around in my own house. |21 after -- immediately after the accident, my arms and
22 Tusedto sleep well. Now I'don't. T could breathe |22 hands, shoulder hurt so much. T couldn't even take my
23 easily through my nose. Now I breathe through my |23 camera out of my purse and take pictures. And I
24 mouth. Icould type really fast and play the piano. |24 couldn't fill out the form. The security guard wanted
25 And now I am losing the use of my left hand. AndI-- {25 me to fill out his forms. I couldn't even do that.
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1 So -- so I'm perfectly capable and healthy, 1 there, immediately after -- after the fall, I had all
2 and then I fall right there and I can't do that? 2 these symptoms.
3 Q. But have you had a doctor tell you that your | 3 MR. KIRCHER: Exhibit 7, please.
4 carpal tunnel was caused by the fall? 4 (Defendant's Exhibit 7 was marked.)
5 A, Iwas told that the injury causes that. 5 BY MR. KIRCHER:
6 Q. The -- what injury are you talking about 6 Q. What's in front of you is marked as
7 right now? The fall? 7 Exhibit 7. It's Bates numbered PLTF000005 through 10.
8 A. That was my understanding. 8 Have you seen this document before?
9 Q. Okay. Do you remember which doctor told you | 9 A. Yes.
10 that? 10 Q. What is this document? Or documents I should
11 A. Ibelieve Dr. Sorelle said that. 11 say.
12 Q. And did a doctor tell you that the trigger |12 A. Itlooks like it's from my hand surgeon.
13 finger issue was caused by the fall at the Wynn |13 Q. Okay. And then turning to the second page,
14 Las Vegas? 14 Plaintiff's 6, so this is your hand sargeon, Minimally
15 A. Oh, yeah, that -- that happened right then. 15 Invasive Hand Institute; is that correct?
16 Q. Which doctor? 16 A. Yes.
17 A. Tt was hurting right then. 17 Q. Okay. In the upper right, it looks like you
18 Q. What doctor told you that the fall caused the |18 were seen by Jonathan Sorrelle?
19 trigger finger? 19 A. Yes.
20 A. Well, that's my hand doctor. The injury 20 Q. On -- this is February 14th, 2012; is that
21 caused that. 21 correct?
22 Q. So Dr. Sorelle told you that? 22 A. I'msorry. Imissedit. Oh, yeah. Okay.
23 A. TIbelieve he did. 23 Up on top?
24 Q. Do you remember if he specifically told you |24 Q. Yes.
25 that or not? 25 A. Yes.
Page 207 Page 209
1 A. Tbelieve he did. That was my under -- it 1 Q. Okay. At one point, it says, The patient had
2 was my understanding, and I -- and I told -- T know I | 2 a life-altering fall on 2/8/2010. The fall was from
3 told him I never had that, and then immediately after I | 3 standing height. The patient is very tangential with a
4 fell, T--I had all this pain. 4 number of her symptoms.
5 Q. And you said you had severe damage in your | 5 Do you know what he's talking about when he
6 neck; is that correct? 6 said the patient is very tangential with a number of
7 A. Yes. 7 her symptoms?
8 Q. And did a doctor ever tell you that that was | 8 A. No.
9 caused by the slip and fall at Wynn Las Vegas? 9 Q. Okay. And then locking at the, I guess,
10 A. T'm positive that I didn't have the pain or 10 second-to-last paragraph, at one point, it says, The
11 the symptoms or any of that when I went there to the |11 patient has net tried NSAIDS for this problem, and
12 Wynn. 12 she's deathly afraid of all medical treatments and/or
13 Q. But a doctor hasn't told you that that's what |13 diagnostic studies.
14 caused the pain; is that correct? 14 Are you afraid of all medical treatments
15 A. It was my understanding that -- that I —- 15 and -- and -- and/or diagnostic studies?
16 that's what they said. It's my understanding that 16 A. If they're going to help me and heal me, I
17 that's what they said. 17 need them. If they're going to hurt me, I don't want
18 Q. Who said that for the neck pain? 18 them or, you know, if we are -- they're going to do --
19 A. Well, I believe Dr. Cash said that the 19 injure me, of course I don't want them. Idon't want
20 injury -- an injury causes this. 20 to take drugs just to take drugs.
21 Q. Did he specifically say that the fall is what |21 Q. Did you ever tell them that, that you were
22 caused this? 22 deathly afraid of medical treatments?
23 A. Well, I specifically told him I was perfectly |23  A. I'm not sure.
24 healthy. Ididn't have any of this when I was -- when |24 Q. You just don't remember whether or not you
25 I went to the Wynn, and then immediately when I was |25 told him that?
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1 A. Apparently he got that impression. 1 neck. And then 2011, they took more X rays. And so
2 Q. And 1 guess February, 14th, 2012, do you 2 basically the MRI and a lot of X rays. Right now,
3 remember what kind of medical treatment Dr. Sorelle | 3 that's what I remember.
4 wanted to give you? 4 Q. Okay. And the pain that you had with your
5 A. Well, Dr. Sorelle, I just went to him for my 5 neck MRI, that was pain in your head? Is that that
6 hands, and -- and what he said what I needed is surgery | 6 pain that you were having during the MRI?
7 on both hands. 7 A. Yes.
8 Q. Okay. And then I'm looking at Plaintiff's 8. | s Q. Like headache kind of pain or ...
9 A. Page8. 9 A. Well, it wasn't merely a headache. It was a
10 Q. Page 8, yes. Actually, can you turn to 10 lot of pain in my head.
11 page9. 11 Q. Felt pressure in your head?
12 A. (Witness complies.) 12 A. Well, just a lot of pain, and they had to get
13 Q. At the very top, it says -- it was cut off on |13 me out.
14 page 8 -- The patient has the above symptoms which have |14 Q. Have you had a neck MRI done since then?
15 not improved. The patient now mentions she has fallen |15 A. Oh, yes.
16 on her right shoulder a while back, and she has never |16 Q. Okay. Do you remember what the results were?
17 bad X rays performed. The patient has not tried |17 A. Yes.
18 NSAIDS. 18 Q. What were those results?
19 What -- what fall are they talking about on |19 A. A lot of damage to the disks, and I think the
20 the right shoulder? 20 nerves.
21 A. Well, the fall at Wynn on February 8th, 2010. |21 Q. T guess talking about the test you did in
22 Q. He's talking about that fall? 22 2010, do you remember what the tests revealed?
23 A. Yes. 23 A. Oh, also they did X rays of my hip.
24 Q. Have you -- 24 Q. In 20107
25 A. That was -- that was an immediate injury and |25 A. Yes.
Page 211 Page 213
1 pain there. 1 Q. Okay. So let's talk about the hip X ray.
2 Q. Have you fell since that time? 2 Was there anything wrong with your hip
3 A. No. I--T--my leg and my knees give out 3 from --
4 onme, but T haven't had complete falls. SoTusemy | 4 A. Inthe X ray, not in my hip.
5 walker so I don't fall. 5 Q. What about the knee?
6 Q. Okay. That was all the questions T hadon | 6 A. Inthe X ray, not in my knee. In the --
7 that one. 7 excuse me in 2010, right.
8 And after the fall at Wynn, do you remember | 8 Q. Yeah, we're talking 2010 right now.
9 going through numerous tests by Steinberg Diagnostics? | 9 A. Yeah.
10 A. Yes. 10 Q. And then the chest X ray they did?
11 Q. Okay. Do you remember what those tests were? |11 A. Just something about the thoracic thing, just
12 A. Yes. Well, you know, most of them. 12 a little something. I forget what it said.
13 Q. Can you list those for me. 13 Q. Okay. And neck X ray, was there anything
14 A. Steinberg? 14 wrong?
15 Q. Yes. 15 A. Yes.
16  A. Yeah, I've had -- specifically Steinberg? 16 Q. What was that?
17 Q. Yes. 17 A. Damage to my disks and nerves.
18 A. Well, MRIs. They did an MRI on my back, and {18 Q. Have you received treatment for the damage to
19 they tried to do an MRI on my neck, but they couldn't. {19 your disks?
20 They had to get me out because it caused extreme pain, |20 A. Not yet. I mean -- I mean, I went to
21 and they had to get me out. My head was -- I couldn't |21  physical therapy a lot, but I haven't had any treatment
22 stand it. So -- so they weren't able to finish that 22 yet.
23 one. 23 Q. Okay. Are you planning on receiving
24 Then they took a lot of X rays. They took -- |24 treatment in the future?
25 in 2010, they took X rays of my knee, my chest, my |25 A. Yes.
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1 Q. What kind of treatment have you been told you | 1 A. Yes.
2 need? 2 Q. Okay. Clinical history: Pain?
3 A. TIneed surgery on three of my disks in my 3 A. Yes.
4 neck, three of my disks in my back -- you know, I'm | 4 Q. So you were having pain at this time?
5 really sorry. What was your question? 5 A. Yes.
6 Q. What kind of treatment do you need for your | 6 Q. Okay. And the impression -- on the
7 mneck? 7 Impression part, it says, Straightening of the normal
8 A. Oh, for my neck? Yeah, three of my disksin | 8 cervical lordosis and nonspecific major positional or
5 my neck. 9 due to muscle spasm. And No. 2, he says, Moderate mid
10 Q. Okay. And what's the issue with the neck? |10 cervical degeneration.
11 Was it an injury that was attributed to the fall at the |11 Do you know what No. 2 means?
12 Wynn Las Vegas? 12 A. Not really.
13 A. Yes. 13 Q. Has a doctor ever discussed this with you,
14 Q. Well, and -- 14 the mid cervical degeneration?
15 A. Thad--Ihadn't -- okay. I had no issue 15 A. T'm sorry?
16 with my neck at all. T was a swing dancer. When1 |16 Q. Have you ever talked to a -- has a doctor
17 went there to the Wynn, I was perfectly healthy. After |17 discussed the mid cervical degeneration with you?
18 the fall, immediately there, I had all this painand -- |18 A. Are you talking about this thing -- this --
19 and symptoms. 19 this -- did they discuss this document with me? Is
20 Q. But has a docter told you that your neck 20 that what you're saying?
21 problems are from the fall at the Wynn? 21 Q. Yes. Itlooks like one of your doctors
22 A. Well, I told him that I had no symptoms 22 requested that you have some tests done; is that
23 and -- and how healthy I was and that I had, 23 correct?
24 immediately right there, the -- the symptoms and the |24  A. Yes.
25  pain. 25 Q. And then you went to Steinberg and had some
Page 215 Page 217
1 Q. Iguess I'm -- in some of these records, and | 1 tests done?
2 we'll get to them, I guess, but one of them I think I | 2 A. Oh, yeah. Okay. The -- it says right here
3 remember seeing that there was a degenerative problem | 3  that Dr. Subramanyam requested this. This is my
4 with either your lumbar spine or neck. 4 primary doctor, and he sent me for this X ray. And
5 Do you know anything about that? 5 then when the X ray came back, then he said that I
6 A. T'm sorry? 6 needed to go see the orthopedic surgeon.
7 Q. You have some kind of degenerative -- let's | 7 Q. And who did he refer you to?
8 see if I can find -- with your disks. I believein-- | s A. Dr. Cash.
9 MR. KIRCHER: I'll have this marked as 9 Q. Dr. Cash. Okay.
10 Exhibit 8, next exhibit. 10 Then turning to 29. Are you there?
11 (Defendant's Exhibit 8 was marked.) 11 A. Yes.
12 BY MR. KIRCHER: 12 Q. And on the top, it looks like it says,
13 Q. Okay. I'm looking at -- this is Exhibit 8, 13 Physician Andrew Cash.
14 and this is Plaintiff 25. 14 Do you see that?
15 Do you recognize this document? 15 A. Yes.
16 A. Yes. 16 Q. Okay. And so did Dr. Cash have you do an MRI
17 Q. And it looks like it's from Steinberg 17 of the lumbar spine -- lumbar spine it looks like?
18 Diagnostic Medical Imaging Centers; is that correct? |18 A. Yes.
19 A. Yes. 19 Q. Okay. And it says, Date of service:
20 Q. Do you remember having a service done on |20 4/8/2010.
21 March 19th, 2010? 21 Does that sound about right?
22 A. Well, I know that that's one of the X rays [ 22 A. Yes.
23 had. 23 Q. Okay. And says Clinical History: Right
24 Q. Okay. And the one I'm looking at, it says |24 buttock and right leg pain; is that correct?
25 cervical spine, plain film? 25 A. Yes.
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1 Q. Okay. And then on the Impression, ithas | 1 disk and my nerves are damaged.
2 this Degenerative disk disease greatest at I.3 through | 2 Q. Did he tell you how they became damaged?
3 L4 with involvement of L4 through L5 and L5 through S§1. | 3 A. Well, I told him that T had no symptoms. I
4 Do you see that? 4 was a swing dancer, I was perfectly healthy that day,
5 A. Yes. 5 and then I fell and immediately, I had all these
6 Q. Okay. Did you have a discussion with 6 symptoms and pain.
7 Dr. Cash about what this meant? 7 Q. Do you remember what his response was?
8 A. Oh, he just told me that my disks and nerves 8 A, Well, that -- that my disks and my nerves are
9 were damaged. 9 damaged. Now, those aren't his exact words, but that
10 Q. Did he tell you how they became damaged? |10 was my general understanding.
11 A. Well, like I said before, I was perfectly 11 Q. Okay. Did he ever talk to you about whether
12 healthy and didn't have any problems with my -- thisis |12 your fall at the Wynn caused these disk issues or if
13 my back, didn't have any problems with my back. Iwas |13 the fall at the Wynn could have contributed to these
14 aswing dancer and I told him I had no symptoms. And1 |14 disk issues at all?
15 told them that when I fell -- immediately right then, |15 A. Tdon't think he went into that detail.
16 when I fell, then I started getting all -- I had all 16 Q. Okay. Did you ever ask him the question?
17 this - these symptoms and the pain. SoItold him [17 Like, why is this occurring to me or ...
18 that. 18 A. Well, I knew why it was occurring to me. To
19 Q. Did he ever say that the -- that the 19 me, I was perfectly healthy. I didn't have any of
20 degenerative disk disease was caused by your fall at |20 this. A swing dancer -- in fact, I swing danced
21 the Wynn? 21 several hours just before that. I mean, I was
22 A. Tdon'tknow if those were his words. 22 perfectly healthy, and then I -- then I go there, and
23 Q. What were his words? 23 all of a sudden, I'm not.
24 A. I'msorry. Idon't know his exact words, but |24 Q. Okay. I'm going to jump around a little bit
25 Ididn't have any of these symptoms. [ was a swing |25 with your medical records.
Page 219 Page 221
1 dancer. I went to the Wynn, fell, and then that's -- 1 (Defendant's Exhibit 9 was marked.)
2 immediately there, I had all these symptoms. SoTtold | 2 MR. KIRCHER: Okay. I'm going to clean some
3 him that. And -- and he told me, Well, your disk and | 3 of these up in front of you.
4 your nerves are damaged. 4 BY MR. KIRCHER:
5 But I'm sorry, his exact words, I can't tell 5 Q. What's in front of you has been marked as
6 you, but that was the gist of it. 6 Exhibit 9.
7 MR. KIRCHER: Let's take a quick break. 7 Do you recognize this letter?
8 (Whereupon a short recess was taken.) 8 A. Yes.
9 MR. KIRCHER: Okay. We're back on the 9 Q. And what -- who sent this letter?
10 record. 10 A. Excuse me. It says Dr. Fotedar.
11 BY MR. KIRCHER: 11 Q. And who is Dr. Fotedar and is he one of your
12 Q. We're looking at PLTF29. We just talked |12 physicians?
13 about the degenerative disk disease under the 13 A. Yes. He was a -- well, he's a cardiologist
14 [Impression, and then underneath that, it says, Left |14 that I went to for a second opinion.
15 paracentral disk bulge at L.3-1.4 with 2-millimeter disk {15 Q. When did you go to him for a second opinion?
16 protrusions at L2-L3, 1.4-L5, and L.5-S1. No canal |16 A. On this day that -- what does he say?
17 stenosis or neural foraminal narrowing, 17 Well --
18 Do you know what that means? 18 Q. September 7th, 2012, on the top or --
19 A. Well, Ijust told you that my nerves were 19 A. Well -- well, that's when he wrote the
20 affected by now. 20 letter. So around then when I went. T just saw him
21 Q. So this relates to your nerve in your spine? |21 the once.
22 A. The disk and the nerves. That's my 22 Q. Okay. And what did he give you a second
23 understanding. 23 opinion regarding?
24 Q. What did Dr. Cash tell you specifically? 24 A. Ttold him about the fall and the symptoms
25 A. Well, my general understanding is that my 25 that I had and that I still was having the chest pain,
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1 and that the first echocardiogram had showed damage to | 1 Is that the way that you remember the

2 my valve. And then the second echocardiogram showed | 2 conversation you had with him?

3 that it had damage -- that the -- that the damage went | 3 A. No.

4 from one valve into two valves now. So Ineededto | 4 Q. So what did he tell you about it?

5 know what was going on. 5 A. Well, first of all, the first echocardiogram

6 Q. Do you remember when you had the first 6 only had one valve. So if he's talking about the

7 echocardiogram? 7 second echocardiogram, which now has two valves,

8 A. Tknow that Dr. Subramanyam, when he first | 8 that - that isn't fine. 1 mean, it -- if it

9 saw me, he took a heart test. That may not have been | 9 progresses from one valve being affected to the second
10 the echocardiogram, but then he referred me to the |10 valve being affected, that's not fine.
11 cardiologist, Dr. Wesley. So this was, you know, |11 . What -- what did he describe to you on that
12 after -- shortly after the accident because I had the |12 date on what was wrong with you, for lack of a better
13 chest pains. Ibelieve that's when Dr. Wesley had the |13  word?
14 echocardiogram done, you know, shortly after the |14 A. Well, he said, yes, the first valve, when
15 accident. 15 that's affected -- I mean, these aren't his exact
16 Q. And when and how far -- 16 words -- when that is affected, yes, that can start
17 A. I'msorry. I'm sorry. Iforgot your 17 affecting the second valve. And he said that I needed
18 question, but that was the first echocardiogram. 18 tohave a follow-up -- follow-up echocardiogram and
19 Q. Correct? 19 also a stress test or something like that. So
20  A. Okay. 20 basically that's what he said.
21 Q. And then when did you have the second one |21 Q. So do you disagree with his statement that he
22 taken? Was it shortly after that? 22 wrote that said '""she had a normal echocardiogram' --
23 A. Tbelieve after I -- after I went to the 23 echocardiogram? Sorry, mispronouncing that.
24 physical therapist and Dr. Suarez, and, you know, the |24 A. Ithink you're reading it -- you're reading
25 movement triggered the pain in the chest, and he said |25 it differently than I am.

Page 223 Page 225

1 that I needed to go to a cardiologist before he did -~ | 1 Q. How are you reading it?

2 touched me. And ] --that's when I went back to 2 A. I'mreading it that -- well, this -- this is

3 Dr. Wesley. And that was, you know, 2012. And that's | 3 what I got from what he told me. He wasn't alarmed.

4 when Dr. Wesley did a lot of tests. So I believe that | 4 That yes, it was progressing, but he wasn't alarmed.

5 that's when the second echocardiogram was done. 5 And just to get another follow-up echocardiogram and

6 Q. Okay. And have you ever read this Exhibit 9? | 6 get the stress test.

7 Have you read this letter before? 7 Q. And he wrote that you were unhappy with the

8 A. Yes, Ihave. 8 way that he reviewed your echocardiogram.

9 Q. Okay. Have you read it recently? 9 Do you remember not being happy with his
16 A. No. 10 recommendations?
11 Q. I guess turning to the second page, 11 A. Well, I remember that the reason he spent
12 Plaintiff's 77. On the Recommendations, No. 1, just |12 time with me talking is because in the beginning, he
13 want to read that real quick just to refresh your |13 didn't address the echocardiogram. Then I had to tell
14 memory before I start asking you a few questions. |14 him, Well, Doctor, if the first one just has one and
15 A. Oh, you want me to read the whole thing? Can |15 the second one shows now it's progressed to two, why is
16 you just ask me specific questions? 16 this? And so then -- then he did. He was very nice
17 Q. Okay. That's fine. Well, it sayshehada |17 and then he did take the time. And then he explained
18 long discussion with the patient. I basically tried to |18 to me, and explained to me, well, you need to have
19 assure her that she had a normal echocardiogram and her |19 another follow-up. But -- but he wasn't alarmed.
20 mitral and tricuspid regurgitation described on that |20  So -- s0 he was very nice and -- and calmed me down.
21 echocardiogram were qualified and physiological. The |21 Q. Then, I guess, keep going. He says, I spent
22 patient was not very happy with this and thought thatI |22 more than 30 minutes with her trying to explain to her
23 was not paying a lot of attention to her echocardio |23 that she does not have significant valvular heart
24 symptoms and signs. The way I'm reading this is he's |24 disease at this point in time based on the -- based on
25 saying that your echocardiogram was fine. 25 echocardiogram from April and on clinical examination
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1 and maybe her symptoms cannot be explained from that, | 1 Q. Did Dr. Wesley ever tell you that these kind
2 Do you remember talking -- him talking to you | 2 of problems could happen from a fall like you had at
3 about that? 3 the Wynn?
4 A. Yes. He told -- told me he wasn't alarmed, 4 A. I'msorry. I don't -- I don't recall him
5 and that the chest pain maybe wasn't from this. 5 saying -- I don't recall what he said about that.
6 Q. I guess you keep talking about how it went | & Q. Okay. Did Dr. Fotedar ever tell you that?
7 from one valve to two valves; is that correct? 7 A. Well, I saw him the one time, and I don't --
8 A. Yes. 8 I just know that I told him the same. I didn't have
9 Q. And I guess I'm seeing in here where he's 9 the -- these issues -- these heart issues or any
10 mentioning that there was some kind of progression from |10 symptoms before. And then after I did, immediately I
11 one valve to two valves or any problem that you had at |11 did.
12 that time just reading this. 12 Q. Okay.
13 A. You just read that to me. 13 MR. KIRCHER: Have this marked as Exhibit 10,
14 Q. Ihad along discussion with the patient, and |14 please.
15 I basically tried to assure her that she had a normal |15 (Defendant's Exhibit 10 was marked.)
16 echocardiogram and her mitral and tricuspid 16 BY MR.KIRCHER:
17 regurgitation described on that echocardiogram was |17 Q. What's in front of you has been marked as
18 qualified physiological. 18 Exhibit 10. First page is Plaintiff's 392.
19 I guess just confusion there. I just -- it 19 Do you recognize these -- this document or
20 doesn't sound like he's saying what you're saying. |20 documents?
21 A. Tthink he addressed it there. Well, he 21 A. Yes.
22 knew -- I think it's in there. I can't see it right 22 Q. And it looks like it's from Advanced
23 now. Butthe whole point was, I asked him, well, the |23 Orthopedics & Sports Medicine; is that correct?
24 first one showed one, now the second one is showing |24 A. Yes.
25 it's progressed to two, and -- and that was what I was |25 Q. Do you remember who -- what doctor you saw at
Page 227 Page 229
1 asking him about. And that's what he was - that's why | 1 this --
2 he took the time so that -~ and telling me that he 2 A. Yes.
3 wasn't alarmed by it, but just to have the follow-up | 3 Q. Who was that?
4 echocardiogram and get -- and follow it. 4 A. Dr. Trainor.
5 Q. And you only saw him that once? 5 Q. This is Dr. Trainor. Okay.
6 A. Yes. 6 And then turning to the second page, 393. On
7 Q. Why did you not go back te him again? 7 the top, it's kind of cut off, but I think it says
8 A. Oh, because I only went to him for a second 8 teday's date is 2/10/12.
9 opinion, and I'm going to go back to Dr. Wesley. 9 " Do you see that?
10 Q. In your mind, did he give the same -- did he |10 A. Yes.
11 have the same opinion as Dr. Wesley? 11 Q. Do you remember going to visit them on
12 A. Tdon't know what Dr. Wesley's opinion is. 12 February 10th, 2012?
13 Q. And do you attribute these valve issues to |13 A. Iremember seeing Dr. Trainor.
14 the fall at the Wynn? 14 Q. Okay. I believe you circled it as well. All
15 A. I'm positive that I didn't have chest pains 15 right. And then turning to 395.
16 beforeI -1 fell at the Wynn. 16 A. (Witness complies.)
17 Q. Soyou do, then? 17 Q. Do you remember why you went to Dr. Trainor
18 A. I'm sorry? 18 on that date?
19 Q. So you do attribute the chest pains you're |19 A. Yes.
20 having to the fall at the Wynn? 20 Q. Why did you go?
21 A. TI'm -- I'm positive that I didn't have the 21 A. Because Dr. Subramanyam referred him -- me to
22 chest pains before. And I'm -- and then after I fell, |22 him because my hip and my knees were still hurting.
23 and -- and I had the immediate pain and injuries right |23 Q. Which knees and which -~ right knee?
24 there. 1had the pain in the shoulder which is, you |24  A. Well, both of my knees were hurting. But
25 know, where my chest is. 25 specifically he was just looking at my hip and my right
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1 knee that day. 1 2012,

2 Q. Okay. And then looking at these, did you 2 This is two years after the fall at the Wynn;

3 fill out this document that's marked 395? 3 is that correct?

4 A, Yes. 4 A. Yes.

5 Q. So this is your handwriting? 5 Q. Okay. And you still have blurred vision?

6 A. Yes. 6 A. Well -- well --

7 Q. And -- and just looking at this docament, it | 7 Q. Ordo you still --

8 looks like there's a bunch of times you wrote slip and | s A. TIstill getit. T getit--itcomes and

9 fall. 9 goes. You know, with the neck pain, the certain
10 Do you see that? Like, just all over the 10 movements, and if I don't -- if I don't lie down and
11 place? 11 let it subside, it starts going up my neck and then
12 A. All over the place? Okay. I believe you. I 12 affecting into my head, and then it affects my eyes.
13 mean, yes. Okay. 13 Solstill getit. So what I was saying is since the
14 Q. Ipresume you're referring to the -- your 14 slip and fall I was getting these symptoms in my head.
15 fall at the Wynn? 15 Q. So this isn't something that's constant.

16 A. Yes. 16 It's something that comes on --

17 Q. And there's parts where you wrote and 17 A. Itcomes -- it comes and goes. I mean, now I

18 circled -- you know, they're asking you, Have you ever {18 know how to make it subside. I didn't know at the

1s had any of these symptoms? If ne, mark none. And |19 time. I mean, when it happened, I didn't know what was

20 there's parts where you cireled them, and wrote slip |20 going on.

21 and fall -- or squared them. 21 Q. The next one, No. 5, trouble swallowing, and

22 Do you see that? 22 I think it says sinus growth?

23 A. Yes. 23 A. Yes.

24 Q. So under No. 1, GI, you wrote -- there's 24 Q. Can you explain that for me?

25 blood in stool and you had slip and fall above it and |25 A. Yes. Before that date - when I went there
Page 231 Page 233

1 nausea. 1 that day, I was healthy. I was a swing dancer. I had

2 A. Yes. 2 no issues, no symptoms. Ihad no issues with my head,

3 Q. What does that mean? 3 no problems with my eyes or my head. And when I fell,

4 A. I'meant that -- that when I had the slip and 4 Iimmediately had these symptoms and pain and I was

5 fall, after I slipped and fell, that I had nausea, 5 dazed, and I had this -- my head, had problems with my

6 and -- and [ had, you know, a problem withmy --my | 6 head and neck and the rest.

7 system. 7 Q. Okay. What does sinus growth mean?

8 Q. Okay. And then -- 8 A. The doctor said that I have eight, like, a --

9 A. Specifically, I was completely constipated. 9 Idon't remember his exact words, but it's like a -- a
10 Ihad aproblem. It's like it stopped working. 10 balloon that swells up and goes back down, something
11 Q. And then under No. 41, it says -- it looks 11 like that.

12 like you squared blurred vision? 12 Q. Have you received any treatment for that?
13 A. Yes. 13 A. No.

14 Q. And that started happening after this fall at |14 Q. How often does it blow up or swell up?

15 the Wynn? 15 A. Onaregular basis. I mean, it's always

16 A. After I fell and I hit my head and I was 16 there, but just comes and goes.

17 dazed right there. 17 Q. Okay. I guess -- I think I skipped some of
18 Q. Where? I'm sorry? 18 these. When I look on the right, it says "'Year," and I
19 A. Immediately there at the Wynn, that was one |19 think you marked some of these. It says slip and fall
20  of the things that I had the immediate thing. Thad -- |20 caused -- kind of look right here, just so we're on the
21 Iwasdazed. And my -- my eyes were blurry. And when |21 same --

22 they -- he gave me the form to fill out, I wasn't able |22 A. Okay.

23 1o, and when he had me sign it, I was -- it was blurry, |23 Q. Soslip and fall caused internal injuries,
24 so I had that problem right then. 24 hernia and/or ulcers. -
25 Q. And this was filled out on February 10th, |25 Do you see what I'm --
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1 A. Yes. 1 like you marked -- I'm looking at 6. You marked chest
2 Q. And you wrote that? 2 pain which we've talked about. Palpitations, I think
3 A. Yes. 3 we've briefly addressed that.
4 Q. Se you had a hernia? 4 Slip and fall caused that as well?
5 A. Well, what I'm referring to is that after I 5 A. Yes, the chest pain, and ...
6 slipped and fell and had pain inside and out, my system | 6 Q. Chronic cough, shortness of breath are marked
7 stopped working. I had the constipation. Thadthe | 7 on there as well?
8 chest pain and the pain around my ribs, and up here | s A. T'msorry. Are you asking a question?
9 by -- by the ribs. Okay. Those are internal. So 9 Q. Yes. So did you mark chronic cough and
10 that's what I'm referring to. So when I went to 10 shortness of breath?
11 doctor -- the GI doctors, I told them about that. They |11 A. I'marked it.
12 just said, well, maybe you got a hernia. Maybe it 12 Q. 1 guess I'm looking at 10, headaches,
13 caused an ulcer. Maybe, you know, it's this and this, {13 dizziness.
14 but we can't tell. You need these tests. 14 And slip and fall caused that as well?
15 Q. Did you have those tests conducted? 15 A. Well, like I said, immediately there, I was
16 A. No. 16 dazed.
17 Q. Okay. You never had a colonoscopy? 17 Q. Imean,in 2012, did you still have
18 A. No. 18 headaches?
19 Q. Why didn't you have those tests conducted? |19 A. Tstill get them, like today.
20 A. Well, because -- because they said it could 20 Q. And dizziness?
21 perforate my tissues and because I was having those |21 A. Yes. When I was driving over here. I-- my
22 problems and it felt like they were -- the tissues were |22 neck popped and it makes me dizzy.
23 had a problem already, for them -- to let them go there |23 Q. And then No. 11, depression's marked.
24 and perforate my tissues, I don't -- I don't need any |24 Do you see that?
25 more problems. 25 A. Yes.
Page 235 Page 237
1 Q. Did a doctor ever specifically diagnose you | 1 Q. Did the slip and fall cause that as well?
2 with a hernia? 2 A. Well, yes. I'm -- I'm depressed that -- that
3 A. No. Specifically, they said, We can't tell 3 I have these -- these issues, and I -- and I'm --
4 what you it is without the tests. 4 I'm--Tcan't--Idon't have that happy life that I
5 Q. And is that true with the ulcer as well? 5 had.
6 A. Yes. 6 Q. Have you received treatment for that? For
7 Q. Okay. 7 any sort of depression?
8 A. They just said, well, it could be a hernia, 8 A. No. I'mean, I'm just depressed because I
9 could be this, could be that, but we need to give you | 9 have to go through all this. I wish I didn't. I wish
10 the tests. 10 it hadn't happened.
11 Q. And belew that, it says, And/or aneurysm; is |11 Q. Have you been prescribed any drugs for
12 that correct? 12 depression?
13 A. Yes. 13 A. No. I mean, doctors offer drugs. ButI
14 Q. Same thing. This is something that a 14 haven't been -- I mean, they offer them, but I haven't
15 docter -- did a doctor diagnose you with an aneurysm? |15 been prescribed them, and I'm not taking them.
16 A. No diagnosis. They just said, well, maybe 16 Q. Have you been to a psychiatrist?
17 could be this, that -- 17 A. No. I'mean, what, ever in my life?
18 Q. Butyou -- 18 Q. In the last five years?
19 A. --but we need the test. 19 A. No.
20 Q. You need a test for that as well? 20 Q. Okay. It looks like throughout this
21 A. Yes. 21 document, you're attributing a lot of these symptoms to
22 Q. Isthe test for the aneurysm a colonoscopy as |22 the fall at the Wynn; is that correct?
23 well? If you know. 23 MS. MORRIS: Object to form.
24 A. Oh, Idon't know. 24 THE WITNESS: What is correct is -- what I'm
25 Q. Okay. And then going down this, it looks |25 trying to say here is [ was healthy. T had no
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1 symptoms. Iwas aswing dancer, very active, the day | 1 talking about 2012. At the time two -- couple of days,

2 that I went there, and then I fall and T had the 2 two, three days after the accident in 2010, that's when

3 immediate symptoms and pain. That's -- that's my 3 Ihad the symptoms on the left side of my face and down

4 point. Ididn't have it, and then all of a sudden, I 4 my arm. But then those went away. It wasn't

5 have them? 5 permanent. So -- and I didn't go to the doctor for

6 BY MR. KIRCHER: 6 that. T had already been to the doctor, and I just

7 Q. Okay. And then looking at, have you ever | 7 took the drugs.

8 had -- towards the bottom of the document, it says | s Q. What drugs did you talk?

9 heart attack, and it looks like you wrote "No?" And | 9 A. Well, I had been to UMC, and she gave me
10 then you wrote something to the right of that. 10 three drugs and, you know, prescribed other things. So
11 Do you see where I'm talking about? 11 I took those drugs.

12 A. Okay. What exactly -- okay. Iseethe area. |12 Q. Have you seen -- have you had a stroke in the

13 So what are you -- exactly are you asking? 13 last -- since 2012?

14 Q. So do you see where it says heart attack, 14 A. Not that T know of.

15 year, and you put no -- is that '""Ne¢?" 15 Q. Have you had a heart attack since 2012?

16 A. Yes. I'm--I put -- I didn't know if after 16  A. Not that I know of.

17 the fall, that -- that what I had was a heart attack. 17 Q. I'm thinking somewhere in this medical record

18 I didn't know if -- if that's what I had. That -- 18 it's mentioned a drug intolerance.

19 that's the question. 19 Do you have some sort of drug intolerance?

20 Q. But when did you have a heart attack or when |20 A. Inthat I will take drugs if the doctors tell

21 did you think you possibly had a heart attack? 21 me that they will heal me. But if the doctors tell me

22 A. Well, I had the chest pains. And acouple of |22 that they'll -- they won't heal me and they'll just

23 days later, [ had symptoms on the whole -- on the |23  cause more problems, then I won't take them. I'm not

24 entire left side of my face and my arm and hand went |24 going to take drugs just to take drugs.

25 numb. 25 Q. Has a doctor told you that a drug is going to
Page 239 Page 241

1 Q. And when was this? 1 cause more problems?

2 A. Couple of days after I fell. 2 A. Oh, sure. It's all over their papers. It's

3 Q. Did a doctor ever tell you that you had a 3 all kinds of warnings.

4 heart attack? 4 Q. So you're talking about the side effects?

5 A. No. I'didn't -- I didn't ask a -- I didn't 5 A. Right.

6 goto adoctor for it. 6 Q. Do you have some chronic anxiety disorder?

7 Q. Did a -- has a doctor ever -- tell you that 7 A. Only in like -- like T explained, when I was

8 you had a stroke after the fall? 8 losing my husband, it is extremely emotional time. And

9 A, Tdidn't go for those symptoms. I took the 9 when this happened, the fall and, you know, my system
10 drugs and I went to bed. 10 stopped working, and I didn't know what was going on,
11 Q. Iguess underneath there, it says, Will go |11 it was extremely emotional time.

12  back to the cardiologist. 12 Q. And I know I've asked you this, and sorry,
13 Did you ever go back to the cardiologist for |13 you lost your husband in 2002?

14 the stroke or heart attack? 14 A. Yes.

15 A. Oh, yes. Then I went -- right. That's when 15 Q. And so the fall, did it bring back some

16 Iwent to Dr. Wesley, and he did all of those tests. |16 issues with the chronic anxiety disorder?

17 Q. Did he find any -- that you had a stroke? 17 A. In that I remembered that, yeah, it kind of

18 A. What he did say is all the tests looked good |18 felt like I did at that time. Like, you know, I -- I

19 and all [ had was that echocardiogram with the -- with |19  wasn't able to control what was going on.

20 the valves. 20 Q. Do you remember seeing Dr. Thompson shertly
21 Q. So all the tests looked good for a stroke, I |21 after the fall?

22 guess? - 22 A. Yes.

23 A. Well, I don't know that they take -- T don't 23 Q. Okay. Whe -- what kind of doctor is he?
24 know that they take tests for the stroke there., 22 A. TIbelieve he'sa D.O.

25 Besides that, I think you're -- right now you're 25 Q. And why did you go see him?

Lawyer Solutions Group

(20) Pages 238 - 241

www.lawyersolutionsgroup.com

259




O'CONNELL v.

YVONNE O'CONNELL

WYNN June 9, 2015
Page 242 Page 244
1 A. Because Istill had all these -- all the pain 1 right hand; is that correct?
2 and the symptoms since I -- I fell, and they hadn't 2 A. Yes.
3 gone away yet. 3 Q. Okay. And then the right thigh?
4 Q. Do you remember your pain level being a 4 A. Yes.
5 Level 10 out of 10 at that time when you saw 5 Q. Okay. And right foot?
6 Dr. Thompson? 6 A. Yes.
7 A. Iremember I had a lot of pain. 7 Q. And left hand?
8 Q. Do you remember how far after the fall that | s A. Yes.
9 you saw Dr. Thompson? 9 Q. Okay. And your left forearm marked as well?
10 A. Well, I believe I saw him in that same month. {10 A. Yes.
11 Q. Okay. 11 Q. Okay. Do you think that's an accurate
12 MR. KIRCHER: I'll just have this marked as |12 representation of the pain that you were having at that
13 Exhibit I1. 13 time?
14 (Defendant's Exhibit 11 was marked.) 14 A. T'm sorry. Idon't understand what that
15 BY MR. KIRCHER: 15 means.
16 Q. What's in front of you has been marked as |16 Q. Were you having pain anywhere else besides
17 Exhibit 11. 17  where you marked?
18 Do you recognize this document that starts |18 A. Besides where I marked?
19 with Bates No. PLTF398? 19 Q. Yes.
20 A. Yes. 20 A. Tdon't remember other than the -- the neck
21 Q. And are these documents from Desert Qasis |21  and the head.
22 clinic? 22 Q. Okay.
23 A. Yes. 23 MR. KIRCHER: Have this marked as Exhibit 12.
24 Q. Is that Dr. Thompson's clinic? 24 (Defendant's Exhibit 12 was marked.)
25 A. Yes. 25 /Il
Page 243 Page 245
1 Q. Okay. Turning to 402. 1 BY MR. KIRCHER:
2 A. Yes. 2 Q. What's in front of you has been marked as
3 Q. And on the top, it says the dates, 3 Exhibit 12.
4 February 17, 2010. 4 Do you recognize this document?
5 Do you see that? 5 A. I'msorry. Are you -- where is it from? 1
6 A. Yes. 6 mean, it might be there in front of me, but I don't see
7 Q. Did you fill out this page? 7 it
8 A. Yes. 8 Q. T'm not seeing it either. It's marked
s Q. Okay. So that's your handwriting on the top | ¢ PLTF441 and 442.
10 that put the date in? 10 Is this your handwriting on it?
11 A. Yes. 11 A. TItlooks like it.
12 . Okay. And then there's a body that's marked |12 Q. Okay. I'm not sure where this -~ exactly the
13 up substantially. 13 provider for this document was.
14 Do you see that? Or a frontal view anda |14 Do you remember seeing somebody on
15 rear view? 15 February 21st, 2012?
16 A. Yes. 16 A. Well, I saw several around that time, so --
17 Q. And you filled out this as well? 17  WOW.
18 A. Yes. 18 Q. We might run inte it later on. If not, it's
19 Q. Okay. And it looks like you were having -- |19 not that huge of a deal at this point.
20 can you describe to me what you're trying to depict |20 I guess what I want to ask you is: Looking
21 right here? 21 at the four bodies on the Exhibit 12.
22 A. AllT'm trying to depict is that I had pain 22 A. Yes.
23 and symptoms in those areas that I marked. 23 Q. Okay. Do you remember X'g out the parts of
24 Q. So it looked like you had pain, looking at |24 these bodies? .
25 the frontal view, on the right arm, right shoulder, |25 A. Tt looks like I was just trying to show that
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1 Tjust had pain. 1 my --my chest. You know, Istill get that. If I move

2 Q. Okay. And I guess just looking at the two | 2 a certain way, I get that pain, and I still get that

3 exhibits, 11 and 12, it looks like that you said pain | 3 pain in the ribs when I move a certain way.

4 in pretty much a lot of the same areas; is that 4 Q. Soin -- in the -- I guess, you know, between

5 correct? 5 2010 when you had the fall and 2012, you went to

6 A. Yes. 6 numerous medical providers; is that correct?

7 Q. So and not -- in almost two years, nothing | 7 A. Well, what's numerous? I mean, I went for my

8 really changed regarding where you were having painon | 8 hands. I went for my hip and knee. I went back to

9 your body? 9 the -- back to Dr. Wesley for -- for the heart tests

10 A. Basically I think about the same places. 10 that he wanted to do. And there was another one I

11 Q. So you consider this pretty accurate? 11 think.

12 A. Oh, I'm not saying it's accurate. It looks 12 Q. That's fine.

13 like I just got tired and just started crossing 13 Se during this time, you received some

14 everything. 14 medical treatment; correct?

15 Q. Looking at the 2012 one, do you think there's |15 A. You're talking about the 20127

16 somewhere that's marked that should have been marked? |16 Q. Between 2010, the fall, and 2012.

17 A. TI'msorry. Are you still on these bodies? 17  A. Oh, yeah. I wentto alot of -- I went to

18 Q. On -- on the 2012, on the four bodies, 18 doctors. I went to them several times, and, you know,

19 Exhibit 12. 19 I gotthe -- I got the X rays, the MRIs. And I went

20 A. T'msorry. Could you be more specific? 20 for physical therapy.

21 Q. Sure. There's Xs on these four different 21 Is that what you're asking?

22 views of the body. 22 Q. Yes. Yes.

23 A. Right. 23 A. Yes.

24 Q. You put these Xs on the bodys; is that 24 Q. So did any of the physical therapy or any

25 correct? 25 other treatments, whether it be drugs, physical
Page 247 Page 249

1 A. Yes. I mean, yes. 1 therapy, did any of it alleviate the pain in that

2 Q. And is there anywhere you putan X onany of | 2 two-year period is what I'm trying to ask?

3 these four views of the body that you think is 3 A. Oh. Istill have those -- the pain when I

4 incorrect? And we're still talking about 2012, 4 move a certain way and in certain positions. So I

5 A, I'm--okay. I--itlooks like I was just 5 still have that.

6 tired and I was just marking everything. And my whole | & Q. So nothing's changed in between 2010 -- the

7 point was that I have pain and basically, I just -- 7 fall of 2010 and today?

8 basically it's the same areas that [ had the paininin | 8 A. Istill have the pain in the neck. And it --

9 the beginning. But right here, I'm just -- it looks 9 and it goes up to my head. Still have the pain in my
10 like I'm just marking everything up. 10 back. Goes down to my foot. But -- but the certain
11 Q. Okay. So do you think the Exhibit 11 body on |11 moves, certain positions trigger more pain. And now I
12 PLTF402 is a more accurate representation of where you |12 now how to make it subside. I just have to stop
13 had pain in 2012 as well? 13 moving, lie down, and -~ and let it subside. Because
14 A. Ttried to be more accurate there, but it was 14 if I keep moving and keep doing -- making those moves
15 too much. So just basically tried to hit the -- the 15 that are triggering it and sitting or standing up in
16 main areas. 16 those positions, it will just keep getting worse. So
17 Q. IguessI'm just trying te figure out in 2012 |17 now I know how to make it subside.

18 where you were having pain. If it was the same areas |18 Q. But if you didn't do those movement or things
19 two yearslater. Was -- had anything improved at all? |19 that you know now, would your pain be just as bad as it
20 A. Well, basically I still have the same areas 20 wasin 2010?

21 that are bothering me. When -- that day, when I fell |21 A. Yes. It will keep going.

22 and ] had the immediate pain, and basically those are |22 Q. Has a doctor explained to you why you're
23 the places that hurt. Still my neck up to my head. |23 experiencing so much pain?

24 Still my back down to my foot. Still my neck down to |24 A. My -- my general understanding is because --
25 my hands. Basically that's it. And - and of course |25 okay, because my disks and the nerves are damaged, my
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1 knees are torn, and, you know, I have -- you know, I | 1 Q. Okay. And what exactly is this document?
2 have a trigger finger in my hand, and the carpal 2 A. Tt says it's from Dr. Cash.
3 tunnel. 3 Q. Okay. And he's your orthopedic?
4 Q. And do you attribute -- 4 A. He was my orthopedic surgeon for my neck and
5 A. AndI was told that those don't heal. They 5 my back.
6 don't heal. The knees are not going to heal the doctor | 6 Q. Okay. What years was he your orthopedic
7 told me. My neck, the damage to the neck and the back, | 7 surgeon for your neck and back?
8 those aren't going to heal. My trigger finger, that's 8 A. Well, I went to him after the accident in
9 not going to heal. These are things that I was told, g 2010, and then I went back in 2012.
10 they don't heal. And -- and they just keep getting 10 Q. Okay. And it looks like this is dated
11 worse. 11 March 23rd, 2016?
12 Q. Which -- which doctors told you that the -- |12 A. Yes.
13 your neck wouldn't heal? 13 Q. Do you remember seeing Dr. Cash on that date?
14 A. The orthopedic surgeons. They're not going |14 A. Well, I know I saw him after the accident,
15 to heal by themselves. 15 SO ...
16 Q. And what about the knee? 16 Q. So this is a little over a month after the
17 A. Dr. Tingey said that they're not going to — 17 accident?
18 they're not going to heal. My knees aren't going to |18 A. Yes.
19 heal. And he said, Well, you've had all this physical |19 Q. Okay. And then under Prior Injuries it,
20 therapy, have they healed yet? No. 20 says, Severe back and hand injury in 1989.
21 Q. Have they told you anything they can do for |21 A. Yes.
22 you? 22 Q. And what was that severe back injury you had?
23 A. Yes. 23 A. I was going through a divorce. My ex-husband
24 Q. What did they tell you? 24 pushed me, and I got a muscle spasm in my back.
25 A. Dr. Tingey says I need surgery on both of my |25 Q. Okay. Did that injury ever heal?
Page 251 Page 253
1 knees. 1 A. Yes.
2 Q. What kind of surgery? 2 Q. Okay. When did it heal?
3 A. I'msorry. He said -- said they're torn, 3 A. Shortly after that. Idid some -- I went to
4 and -- and that they have to go in there, and then from | 4 physical therapy a couple of times. She gave me
5 there, they'll see how -- how bad they are. 5 some -- back exercises, and that took care of it.
6 Q. What part of your knees are torn? 6 Healed then.
7 A. I'msorry. He -- he wrote a report. 7 Q. Did you ever have any back pain in January of
8 Q. Okay. 8 20107
9 A. Oh, and -- and, you know, I did -- did have 9 A. T'mso sorry. I'm sorry. Could you repeat
10 the MRIs on both the knees. 10 the question.
11 Q. Do you remember what the results of the |11 Q. Did you ever have any back pain in January of
12 MRI - 12 20107
13 A. Yeah, they're torn. 13 A. No.
14 Q. Was it a ligament that was torn or a 14 Q. Okay.
15 meniscus? Do you remember? 15 A. No. I'was aswing dancer.
16 A. T'msorry. Ijust-- 16 Q. How about in 2009? Did you ever have any
17 Q. That's fine. If you don't remember, 17 back pain?
18 that's -~ we've been here for a while. 18 A. No.
19 (Defendant's Exhibit 13 was marked.) 19 Q. And then Past Medical History, fibromyalgia.
20 BY MR. KIRCHER: 20 When were you diagnosed with that?
21 Q. Medical records are a little out of order. 21 A. When my husband -- or not my husband. My
22 So what's in front of you has been marked as 22 ex-husband, way back around at the end of the 1980s,
23 Exhibit 13. 23 when he, you know, pushed me and I had the -- the back
24 Do you recognize this document? 24 muscle spasm, and I went to the doctor, and they said,
25 A. Yes. 25 well, maybe you have fibromyalgia.

Lawyer Solutions Group

(23) Pages 250 - 253

www.lawyersolutionsgroup.com

262




O'CONNELL v. YVONNE O'CONNELL
WYNN June 9, 2015
Page 254 Page 256
1 Q. So did you have it or not? 1 that also affected my -- my eye.
2 A. Well, I didn't have any symptoms after that. 2 Q. And then under Plan, in the middle of the
3 Q. Okay. Where did Dr. Cash get this medical | 3 page, of PLTF715, second sentence, it says, Her eye
4 history from? Did you tell him you had fibromyalgia? | 2 exam is essentially normal.
5 A. When I filled out the -- all the forms, it 5 Do you remember that being the result of your
6 asks for history, so I put down my tonsillectomy inthe | 6 eye exam?
7 1950s, and then, you know, I put down my history. 7 A. Well, I see that that's what he wrote.
8 Q. And then locking at the bottom of it, 8 Q. Well, do you think that's true or not?
9 radielogy lab, X ray, I think we went over the X ray | 9 A. Well, if that's what -- he's saying that he
10 lumbar report previously. It looks like Dr. Cash put, |10 did the eye exam and it was essentially normal, I
11 Marked multilevel degeneration of lumbar spine. |11  believe him.
12 Do you remember talking about that? 12 Q. Did he do anything for your blurred vision
13 A. T'msorry. With you today? 13 that you were having at that time?
14 Q. Yeah, with me today. 14 A. Okay. It says that he prescribed glasses,
15 A. Yes. 15 but that -- that's what it says. He prescribed
16 Q. Okay. I think I asked you what the 16 glasses, but I had had glasses for driving.
17 conversation you had with Dr. Cash was. 17 Q. So you didn't get new glasses?
18 Do you remember anything about that 18 A. Not at that time because my glasses were fine
19 conversation about the multilevel degeneration of the |19 for driving.
20 lumbar spine? 20 Q. Okay. And says, She has early cataract
21 A. Basically my understanding was he said your |21 changes.
22 disks and nerves are damaged. 22 Do you remember talking to him about that?
23 MR. KIRCHER: Want this as 14, please. 23 A. Well, I see that that's what that says.
24 (Defendant's Exhibit 14 was marked.) 24 Q. Do you remember talking to him about that?
25 /] 25 A. Vaguely.
Page 255 Page 257
1 BY MR. KIRCHER: 1 Q. Okay. And I think in the -- in the first
2 Q. What's in front of you has been marked as | 2 part of your deposition, we briefly addressed you were
3 Exhibit 14, and it's Bate -- Bates No. PLTF715 through | 3 having some issues with your eyes detaching?
4 716. 4 A. Yes.
5 Do you recognize this document? 5 Q. Okay. And when did you first go to a doctor
6  A. Itlooks like it's a report from Dr. Carr. 6 for that?
7 Where's the date? -- to Dr. Subramanyam, my -- yeah, it | 7 A. InJune of last year, I had -- when I was
8 says a letter to Dr. Subramanyam. He's my primary | 8 sent for the MRISs, shortly right after that, they
9 doctor. And it's from Dr. Carr, I believe. 9 started -- I -- they started flashing. So I believe I
10 Q. Is that C-a-r-r? 10 went to my -- yes, almost positive I went to my primary
11 A. Tthink so. 11 doctor first and then he sent me to three eye
12 Q. Okay. And what kind of doctor is he? 12 specialists for it. I didn't know what it was.
13 A. Tthink he's an ophthalmologist. 13 Q. So that didn't happen until last year?
14 Q. Okay. I guess the upper right says, Exam |14 A. Right after the MRIs last year.
15 date: August 11, 2011; is that correct? 15 Q. Okay. So you don't attribute whatever they
16 A. Oh, okay. Yes, I see that. 16 diagnosed you with the -- with the detaching eyes to
17 Q. Do you remember going to a Dr. Carr for some |17 the fall at the Wynn, do you?
18 eye issues in August of 2011? 18 A. T'mreally sorry.
19 A. Yes. 19 Q. It was a bad question. I'm sorry.
20 Q. Okay. What were those eye issues? 20 Do you atiribute the problems you're having
21 A. The same thing. The day of the fall, right 21 with your eyes to your fall at the Wynn?
22 there, I was dazed. And since that time, I've had 22 A. The detaching eyes?
23 that -- that pain that goes from my neck up to my head, |23 Q. Yes.
24 and then it starts hurting my eye. And then a few days |24 A. Only in that the timing. I had the MRIs, and
25 later, I had had the issues on the left side of my face |25 then I had the flashing. And so I don't know if the
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1 flashing was because of the MRIs. Iknow fora fact | 1 A. Tthink -- T believe that Dr. Cash referred
2 that in March, around there, in 2010 when I had the | 2 me for the neck and the back.
3 MR]I, the neck MRI, they couldn't finish. They hadto | 3 Q. Okay. And you went 20-some times to Matt
4 getme out because it affected my head. It wasthe | 4 Smith?
5 extreme pain. So I was afraid to get more MRIs after | 5 A. Yes.
6 that time. 6 Q. And did the physical therapy help you at all?
7 So I finally did get more MRIs last year, and | 7 A. The neck exercise is the one that caused --
8 then this is what happens. Tmean, the timing is just | 8 you know, caused the pain up my head. You know, I told
9 too close. 9 you you have the bands and the -- okay. So 1 couldn't
10 Q. The timing is too close to what? The 10 do that anymore.
11 timing - 11 The other exercises, generally they
12 A. Igetthe MRIs and then T have a problem with |12  strength -- make you stronger, I think. But -- but it
13 my eyes. 13  didn't take away the pain from my back down to my foot.
14 Q. Seo the problems with the -- the MRIs are |14 [ still have that in my seat.
15 causing the problems with your eyes? 15 Q. Did it help you in any other way?
16 A. Itjust -- it happened after the MRIs. And I 16 A, Well, it didn't -- it didn't take away the
17 was afraid to get the MRIs because I'd already had a {17 problem I have in my neck and my back down to my foot
18 problem -- the MRI had already caused that paininmy |18 or my seat. It didn't take that away. But I believe
19 head. 19 that, you know, in general, exercise is good. That's
20 Q. Okay. Do you blame any of your eye issues |20 why I do it all day long -- I mean, throughout the day.
21 with your fall at the Wynn? 21 Q. Right. You know, you said you went there
22 A. Only in that that day, I had all these head 22 over 20 times. If you're going somewhere 20 times, I
23 symptoms, and a few days later, I had the symptoms on |23 just want to know if it actually helped you or didn't
24 my left side of my face which included the eye. And -- |24 help you.
25 and my whole left arm was numb. 25 A. Itdidn't take away the problem. Itdidn't
Page 259 Page 261
1 Q. Do youremember going to Matt Smith Physical | 1 take away the cause of the pain.
2 Therapy? 2 Q. And we're looking at Exhibit 15, and the
3 A. Yes. 3 visit date on the top right says May 3rd, 2010.
4 Q. When did you go to Matt Smith Physical 4 Do you remember going to Matt Smith in May of
5 Therapy? 5 2010?
6 A. Shortly after the accident, Dr. Cash sent me 6 A. Well, I know I did go there around that time.
7 there. And so I went 20-some times. 7 Q. Do you remember approximately the dates you
8 Q. Excuse me, how many times, 20?7 8 visited Matt Smith Physical Therapy?
9 A. Twenty-some. 9 A. Okay. So it would be here; right? Is it --
10 Q. Twenty-some. Okay. Wasn't sure if you said |10 is it in this document?
11 27 or 20-some. 11 Q. On -- yeah, on the top. This one has the
12 MR. KIRCHER: Let's mark this as Exhibit 15, |12 specific date May 3rd, 2010.
13 please. 13 A. Oh, this might be the first one? This could
14 (Defendant's Exhibit 15 was marked.) 14 be the first one or beginning because I went over a
15 BY MR. KIRCHER: 15 period of time and -- over 20-some times, SO ...
16 Q. And what did Matt Smith Physical Therapy, 16 Q. Was it 27 times -
17 what kind of exercises did they have you do? What -- |17 A. Some.
18  so the first time you went to Matt Smith Physical |18 Q. -- or 20-some times over a couple-month
19 Therapy, what did they have you do? 19 period?
20 A. Well, I -- I think -- well, I went for the -- 20 A. It was over a few months.
21 the back and the neck. 21 Q. How many times a week did you go?
22 Q. Okay. Dr. Cash refers you? 22 A. Ibelieve it was two to three times.
23 A. Yes. 23 Q. And then on the second page, Assessment, it
24 Q. Okay. You didn't go for your legs or knees |24 says, The client tolerated today's
25 or anything else? 25 treatment/therapeutic activity with severe complaints
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1 of pain and difficulty which required abbreviation of | 1 And then since I saw you, I went to
2 the planned course of treatment. Presentation: Pain | 2 Dr. Tingey, and followed up with the knees. Because 1
3 behavior inconsistent with injury DX. 3 had to -- you know, because my -- my other doctor left.
4 Do you know what "pain behavior inconsistent | 4 And so now I know I need surgery on both of my knees.
5 with injury DX' means? 5 Q. Who was your other doctor?
§ A. No. 6 A. I'msorry. The one that left?
7 Q. Did you ever have any kind of conversation | 7 Q. Yes.
8 with the therapist or Matt Smith about your pain | 8 A. Dr. Martin.
9 behavior being inconsistent with your injury diagnosis? | 9 Q. Martin. And do you attribute your knee
10 A. The -- I believe that in -- maybe I'm not 10 problems to the fall at Wynn in 2010?
11 answering your question. I'm sorry. But the 11 A. Oh, absolutely. That -- that was one of the
12 conversation was the moves that he was having me do was |12 immediate injuries I had.
13 causing more pain. 13 Q. Okay.
14 Q. And you told him that? 14 A. I'mean, my knees were good, and then -- then
15 A. Basically. I mean, right now -- I mean, if 15 I fell, and immediately, that was one of the -- the
16 I --there's certain moves that I can't do because 16 pains.
17 they -- they create more pain and they make my arms go |17 Q. Okay. Idon't know if I asked you this: Has
18 numb. 18 a doctor told you that that fall caused your knee
19 Q. I'm talking about when you visited Matt Smith {19 problems?
20 when -- when you did certain moves that caused more |20 A. T'm positive that when I went there, I didn't
21 pain, did you tell him that? 21 have any knee problems at all.
22 A. Yes. 22 Q. My question is: Has the doctor told you
23 Q. And did he make you -- make you continue to |23 that, though, that the fall at the Wynn caused your
24 do those moves? 24 knee problems?
25 A. No. 25 A. I'm positive that I told the doctors right
Page 263 Page 265
1 Q. Do you know what complex regional pain 1 after the fall. I told them at UMC two days later
2 syndrome is? 2 about the knee. And all the -- several doctors
3 A. Notreally. 3 throughout that time. So I don't think that I
4 Q. Do you know if a doctor has ever diagnosed | 4 specifically asked them if a fall tore my knees because
5 you with that? 5 Thad no problems with my knees when I went there.
6  A. Iknow that Dr. Trainor said that maybe I 6 Then I fell, and immediately my knees are hurting?
7 haveit. 7 Q. So doctors never told you that your knee
8 Q. What else did he tell you about it? 8 problems were caused by the fall?
9 A. Tdon'trecall him really telling me about 9 A. Tdon't believe I asked them.
10 it. Tonly went to him once. 10 Q. Okay. And what about your neck problems?
11 Q. Okay. Did any other doctor tell you that you |11 Has a doctor ever told you that your neck disk issue
12 possibly had complex regional pain syndrome? |12 was caused by the fall?
13 A. Tdon't think so. 13 A. Thbelieve that they did. I believe that
14 Q. Okay. And you were never curious on exactly |14 because I told them I didn't have this, I didn't have
15 what that is? 15 the symptoms, I didn't have a doctor, I had no
16 A. Well, because he didn't say I do have it, not 16 problems, and all of a sudden, immediately, I have all
17 really. 17 this pain? And -- and -- and my limbs are going numb,
18 Q. What's the status of your treatment today? I {18 so0...
19 know the last -- during your deposition, you kind of |19 Q. Okay. And has a doctor ever told you the
20 had -- you had to see somebody before you saw somebody |20 three discs in your back, the issues you're having with
21 5o you could get certain things done. I believe you |21 that was caused by the fall at Wynn?
22 had a -- I think you testified earlier you had three |22 A. TIbelieve that because I told them that I
23 disks damaged; correct? 23 didn't have these symptoms before I fell, and -- and
24 A. Ineed the surgery on three disks in my neck, |24 that I had these immediate symptoms right after I fell,
25 and I need surgery three discs in my back. 25 I believe that they didn't -- they for sure didn't tell
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1 me, oh, well -- I don't remember their exact words. 1 Q. And that was unsuccessful, you would say?
2 ButIhave -- I was healthy. Ididn't have it, and 2 A. Yes. I've been told that what I have doesn't
3 then immediately, I have the issues -- the pain and the | 3 heal.
4 symptoms there. 4 Q. Seo even if you have a surgery, it's not going
5 So I know that no one ever told me that, oh, 5 to heal?
6 no, that wasn't caused by the fall. But specific 6 MS. MORRIS: Object to form and foundation.
7 words, I can't tell you their specific words. 7 THE WITNESS: No. T was told that surgeries
8 Q. Has a doctor told you any of these medical | 8 will help me. I was told that I'm not going to heal by
9 issues you're having were caused directly by thefall | 9 myself. Oh, and also, that the physical therapy --
10 at the Wynn? 10 like, Dr. Cash, he -- he wouldn't even send me back to
11 A. My understanding is that because of the 11 physical therapy, because -- because of the nerves.
12 injuries, my disks and nerves are damaged. That'smy |12 BY MR. KIRCHER:
13 understanding that -- I believe that that was what I |13 Q. Did he ever give you a diagnosis with the
14 was told. Not in those exact words. 14 nerves or whatever nerve issue you're having?
15 Q. Has a doctor ever told you that some of these |15 A. Well, you know, he put them in the reports.
16 injuries or medical issues you had could have been |16 Q. So you're talking about the --
17 caused by something else? 17 A. Well, you know, in the MRIs. They're in the
18 MS. MORRIS: Object to form. 18 MRIs and his reports.
19 THE WITNESS: Because I told the doctors that |19 Q. Ave the nerve issues you 're having causing
20 Ididn't have the symptoms before and that that day, |20 you the pain?
21 immediately, I did have them, I don't believe any 21 A. T've been told that they are.
22 doctor told me what you just said. 22 Q. Told by Dr. Cash?
23 BY MR. KIRCHER: 23 A. Tbelieve so. That was my understanding.
24 Q. Okay. How much do you think the -- the Wynn |24 Q. Are you taking any pain medications
25 should compensate you for the fall that you had atits |25 currently?
Page 267 Page 269
1 property on February 8th, 2010? 1 A. No.
2 MS. MORRIS: Object to form. 2 Q. Have you taken any since -- between 2010,
3 THE WITNESS: What I want is my healthback. | 3  your fall, and today?
4 BY MR. KIRCHER: 4 A. Pain medication?
5 Q. What do you think you need to do to get your | 5 Q. Yes.
6 health back? 6  A. UMC prescribed it, so I took -- took what
7 MS. MORRIS: Object to form. 7 they prescribed.
8 THE WITNESS: I know that I need surgeries, | 8 Q. Do you know how long you took it for?
9 butI'm -- I know I'm not going to be 100 percent. 9 A. Well, I took most of them. They prescribed
i0 BY MR. KIRCHER: 10 three drugs. Itook almost all of them.
11 Q. Has a doctor told you that? 11 Q. Has another doctor tried -- tried to
12 A. Yes. 12 prescribe you pain medication and did you decline?
13 Q. Which doctors? 13 A. Most of the doctors offer drugs. And if they
14  A. Dr. Dunn said he could help me with the 14 tell me that they're going to heal me, I'll take them.
15 surgeries, but I won't be 100 percent. 15 If they tell me they're not going to heal me, and --
16 Q. Youhaven't had a surgery between 2010 and |16 and I've been told me just -- the pain drugs, then I'll
17 today, have you? 17 just have another problem. So if it's going to cause
18 A. Correct. 18 more problems and it's not going to heal me, so I don't
19 Q. Okay. Why -- if you know, why has it taken |19 take them.
20 five years for a surgery to occur? 20 MR. KIRCHER: I think that's all I have.
21 A. Because the specialists sent me to four 21 MS. MORRIS: I have a couple of quick
22 physical therapists and they didn't rush to surgery. |22 questions.
23 Q. So they were trying to do alternative methods |23
24 of healing you? 24 /I
25 A. Yes. 25 /N
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1 EXAMINATION 1 A. Yes.
2 BY MS. MORRIS: 2 Q. And did anyone else come over to the area
3 Q. Yvonne, earlier you testified that the fall 3 where you had fallen that was employed by Wynn, to your
4 at the Wynn ruined your life; is that accurate? 4 knowledge?
5 A. Well, it robbed me -- I had a great life, and 5 A. Yes.
6 IloveditandI was happy. It robbed me of that. 6 Q. Who was that?
7 Q. Okay. Itdidn't -- I mean, the statementis | 7 A. He was a man who had the same kind of uniform
8 pretty profound, it ruined your life. 8 that Ms. Ellias had, and he was stocky, dark
9 Did you mean it literally ruined your entire | 9 complected, and had a dark mustache.

10 life? 10 Q. Do you know his name?

11 A. It changed my life completely. 11 A. Ididn't get his name.

12 Q. So it changed your life. 12 Q. And did you talk with him?

13 A. Ttchanged my life. It changed the way that |13 A. Yes.

14 I planned to live the rest of my life. 14 Q. What was that conversation?

15 Q. I want to just clarify a couple of things 15 A. Ttold him that they were already cleaning up

16 that were stated in the deposition that you had 16 the liquid, and that I -- I -- T wanted pictures, but I

17 earlier, the first half of your deposition. I want to |17 wasn't able to take pictures. I physically wasn't able
18 be clear on the fall that you had. 18 to get my camera out. And he said, Oh, don't worry, we
19 At the time that you fell, do you recall the |15 have it all on camera, and then he pointed up above us.
20 identity of the first person who was employed by Wynn, |20 And he said, See the camera. We have it all on camera.
21  to your knowledge, to come over to where you had (21 So he assured me they were going to -- well, my
22 fallen? 22 understanding preserve all the evidence and get all the
23 A. Yes. 23 pictures, they'd have it.
24 Q. Who was that? 24 Q. When you were standing near the area where
25 A. Terry, I believe his name's -- last name's 25 you fell, did any security guard from Wynn come over to
Page 271 Page 273
1 Rubio. He was the sweeper. i that area where you fell?
2 Q. And did he have any equipment with him when | 2 A. Tdon't think so. I mean, not when I'm
3 he came over? 3 standing there, no.
4 A. He had that large sweeper. 4 Q. Did a security guard ever go over to you and
5 Q. And -- and what did he do with that large 5 take some information from you after you fell at the
6 sweeper, if anything, if you remember? 6 Wynn?
7 A. After he came and apologized, he took the 7 A. Yes. AfterIlimped to the -- to the left to
8 large sweeper, he went to my left, and - and to --to | 8 the closest machine to sit, after I sat there for some
9 the back of me, and placed his machine at the end of | 9  time, then Corey, the security guard, came up to me and
10 the liquid. 10 talked to me.
11 Q. Okay. And who was the next person, if 11 Q. Okay. Is that the man who took pictures of
12 anyone, that came to -- over to where you fell that was |12 your feet?
13 employed by the Wynn? 13 A. Yes.
14 A. There was a short little lady who came witha |14 Q. Okay. Did anyone else employed by the Wynn
15 mop, and she came to the left of me, and -- youknow, |15 approach you and talk to you after you fell aside from
16 between me and Terry, and started mopping up the |16 the people that you've told us about?
17 liquid. 17 A. Well, Corey was there, and then Yvette came
18 Q. And who is the next person, if you can 18 up to where Corey was where I was sitting, and then
19 recall, who was employed by Wynn that came over to the |19 Terry came with his report. But as far as other people
20 area where you fell? 20 coming from the Wynn coming and talking to me, I think
21 A. Lynnette Ellias. 21 that was it. But I did see that while we were
22 Q. And when Ms. Ellias was there, was the woman |22 sitting -- while I was sitting there and Corey was
23 with the mop still cleaning up the liquid? 23 there, I saw a group of Wynn employees around the area
24 A. Yes. 24 where I fell.
25 Q. And was Terry still there at the time? 25 Q. So while you were sitting over near the
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1 machines with the security guard, you -- you were | 1 Q. Was it around the liquid or actually in the
2 looking over to the area where you'd fallen and you're | 2 liquid?
3 seeing Wynn employees over there? 3 A. I'msorry. The footprints?
4 A. Actually, maybe Corey hadn't come yet. Just | 4 Q. Yeah.
5 while I was waiting, I -- yeah, while I was waiting, 5 A. Well, I was standing in -- it wasn't liquid.
6 and -- and I was looking over there, that's when I saw | 6 It was almost dry.
7 the group of people talking -- discussing it. 7 Q. So that area was dry?
8 Q. Do you know how -- approximately how long it | 8 A. Solwas standing on it, and that part wasn't
9 was that you sat at the machine before Corey got | ¢ slippery. And the people who picked me up, they left
10 to-- to you? 10 their footprints.
11 A. It was -- it was some time, but I don't 11 Q. Okay. Do you know that those were the
12 remember exactly. 12 footprints of the people that picked you up or could
13 Q. When you left the scene where you had 13 they have been footprints from other pecple?
14 fallen -- when you left the area where you fell and {14 A. There weren't that many footprints. So I
15 went over to the machine, was the liquid still being |15 believe, because I was standing and I looked down, and
16 cleaned up on the floor or had they completed the |16 I saw the kind of footprints I was making. And -- and
17 cleanup of the liquid on the floor? 17 the footprints that were in that 3-foot part,
18 A. No, the liquid was still there. They were 18 approximately, they looked about the same. Sol
19 still cleaning, and they hadn't even started cleaning |19 believe that they were just made at the time that they
20 the part that I was standing on. 20 picked me up and, you know, at the time that I was
21 Q. What part were they cleaning? 21 standing in them.
22 A. The liquid -- the part that was still very -- 22 Q. Okay.
23 the part that I slipped on and to the back of me inside |23 MS. MORRIS: All right. I don't have any
24 that walkway, the slippery part. 24 other questions.
25 Q. Okay. And was it just the one woman with the |25 MR. KIRCHER: Nothing.
Page 275 Page 277
1 mop cleaning it up or was Terry doing anything that you | 1 MS. MORRIS: Do you have any follow-up?
2 could see? 2 MR. KIRCHER: No.
3 A. At that time, I just saw the woman with the 3 MS. MORRIS: Okay. All right.
4 mop cleaning it, and I just saw Terry standing there | 4 (Thereupon, the deposition
5 with his machine. 5 concluded at 3:52 p.m.)
6 Q. With -- the woman with the mop, did she have | 6
7 a bucket with her? 7
8 A. Not sure. 8
9 Q. The area that you were standing, you said you | 9
10 were still standing in the liquid while they were |10
11 cleaning the other end of the liquid; is that correct? |11
12 A. Yes. 12
13 Q. And how could you tell that you were still |13
14 standing in the liquid? 14
15 A. Well, it -- the liquid covered a large area, 15
16 atleast 7 feet. And the part that I slipped on in the |16
17 walkway towards the back of me was still really 17
18 slippery. And the part -- once the people picked me |18
19 up, the part over here in the open, two different 19
20 pathways because it was -~ it was like a diagonal. So |20
21 that part in the open under the lights, it had like -- |21
22 at least a 3-foot part of it had almost dried already. {22
23 And so I was standing on the part, it wasn't slippery |23
24 anymore. Little bit sticky and some footprints around |24
25 it 25
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YANET ELIAS March 24, 2015
O'CONNELL vs. WYNN LAS VEGAS 1-4
Page 1 Page 3
1 DISTRICT COURT 1 INDEX OF EXAMINATION
2 CLARK COUNTY, NEVADA 2
3 3 WITNESS: YANET ELIAS
YVONNE O'CONNELL, an individual, 4
4
Plaintiff, 5 EXAMINATION , PAGE
5 6 By Ms. Morris 4
vs. CASE NO. 2655992 | 7/ By Mr. Kircher -
6 DEPT. NO. V 8
WYNN LAS VEGAS, LLC, a Nevada 9
7 Limited Liability Company, doing 10
business as WYNN LAS VEGAS; DOES 11
8 I through X, and ROE CORPORATIONS 12 INDEX TO EXHIBITS
I through X, inclusive, 13
9 .
Defendants. Initial
10 ~ e 14 Exhibit Description Reference
11 15 1 Guest/Employee Voluntary Statement 8
12 by Yanet Elias
DEPOSITION OF 16
13 2 Photograph 37
YANET ELIAS 17
12 3 Photograph 40
18
March 24, 2015
16 axe ‘ 4 Incident File Full Report created 45
10:30 a.m. 19 by eslabaugh
17 20 5 Wynn Las Vegas policies 62
18 21 6 Guest/Employee Voluntary Statement 84
19 Resort Management Conference Room by Terry M. Ruby
3131 Las Vegas Boulevard South 22
20 Las Vegas, Nevada 7 Photograph 86
21 23
22
23 Gary F. Decoster, CCR No. 790 8 Guest Accident or Illness Report 87
24 24
25 25
Page 2 Page 4
1 APPEARANCES OF COUNSEL 1 Deposition of Yanet Elias
2
3 For the Plaintiff: 2 X March 24’ 2015
4 NETTLES LAW FIRM 3 (Prior to the commencement of the
CERISTIAN M. MORRIS, ESQ. 4 deposition, all of the parties present agreed to
5 1389 Galleria Drive .
cuite 200 5 waive statements by the court reporter, pursuant to
6 Henderson, Nevada 89014 6 Rule 30(b)(4) of NRCP.)
702 .434.8282 7
7 702.434.1488 Fax . .
christian@nettleslawfism,con 8 YANET ELIAS, having been first duly sworn,
8 9 was examined and testified as follows:
2 10 EXAMINATION
For the Defendant:
10 11 BY MS. MORRIS:
LAWRENCE J. SEMENZA, III, P.C. 12 Q. Allright, can you please state your full
11 CHRISTOPHER D. KIRCHER, ESQ. ]
10161 Park Run Drive 13 name? .
12 Suite 150 14 A. Yanet Elias.
Las Vegas, Nevada 89145 15 Q. And can you speli it as well?
13 702.835.6803
702.920.8665 Fax 16 A. Y-AiN-E-T E-L-I-A-S. N
14 cdk@semenzalaw.com 17 Q. Aliright. We're here for your deposition
15 18 today. |introduced myself before the deposition, but
16 Also Present: CHRISTINA ESPINOSA . .. .
17 19 my name is Christian Morris, and | represent the
18 20 plaintiff in a matter. Her name is Yvonne O'Connell.
;g 21 We're here today at the Wynn for your deposition, and
21 22 | want to know if you've ever had your deposition
22 23 taken before.
;j 24 A, No.
25 25 Q. Okay. So the oath that you took is the same

ESQUIRE
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Page 5 Page 7

1 oath that you would take in a court of law, holds with 1 --we always, as attorneys, use this idea of lengths,

2 it the same obligations to tell the truth as well as 2 so if you were comfortable giving me a length, and

3 the same penalties as perjury; do you understand that? | 3 we're sitting here at this table, and you'd say, Well,

4 A Yes, 4 my best estimate of the length of the table is, blank,

5 Q. The court reporter is taking down everything 5 then I'm entitled to that.

6 that we're saying in the room today, so it's important 6 But if | asked you to give me the length of

7 that we try not to speak over one another. If you are 7 the desk in my office, and you've never been in my

8 anticipating what my question is going to be, still 8 office, that would be a complete guess.

9 let me compiete asking it, and then you can answer the | 9 So where I'll ask you, say, approximately,

10 question. 10 say, in this case, we're talking about liquid, you

11 When we talk over each other, it gets 11 know, how large was it, if you can give me your best
12 confusing in the transcript, so as much as we're -- 12 estimate because you saw it, then I'm entitled to

13 we're both going to try to help each other out because | 13 that, but | never want you to guess, as giving me

14 sometimes | start to talk over people as well. 14 information that you have absolutely no basis of

156 Counsel might have an objection. Aliow him 15 knowledge for.

16 to state his objection, and you'll continue and try 16 Do you understand the difference between a
17 and answer the question, if you're capable, unless he |17 guess and an estimate?

18 instructs you not to answer it; does that make sense? |18 A. Yes.

19 A Yes. 19 Q. Great. Are you on any kind of medication

20 Q. Great. If you don't understand a question 20 that would affect your memory or your ability to give
21 that I've asked, | want you to tell me that you don't 21 your most accurate and honest testimony today?

22 understand it, okay? 22 A. No.

23 A. Okay. 23 Q. What did you review to prepare for today's
24 Q. If you don't recall something, because we're 24 deposition?

25 talking about things that happened back in 2010, 25 A. My review?

Page 6 Page 8

1 telling me that you don't recall it is a perfectly 1 Q. What did you look at? Did you look at any

2 fine answer; do you understand that? 2 documents to prepare for today's deposition?

3 A. Yes. 3 A, Only my statement.

4 Q. [ never want you to guess in the deposition, 4 Q. Your handwritten statement?

5 soif you are -- I'm asking you a question and you 5 A Yes.

6 don't have any basis of knowledge to answer it, fwant | 6 Q. Okay. Il hand you -- we'll mark it as

7 you to tell me, That would be a guess, and so because | 7 Plaintiff's Exhibit 1. Is this the handwritten

8 it's your testimony under oath, | never want you to 8 statement that you were talking about?

9 guess; does that make sense? 9 A Yes.

10 A. Yes. 10 Q. Okay. And when did you review that document?

11 Q. Okay. Also, you're doing a great job with 11 A. This morning.

12 your verbal responses. Try as best you can to not say | 12 Q. Did you review anything else, any pictures or

13 “uh-huh" or "uh-uh" or even kind of "okay," because 13 anything, to prepare for today?

14 that can be misconstrued when you're reading the 14 A. No.

15 transcript later. 15 Q. Did you look at any video?

16 | can see you now and | can hear the 16 A. No.

17 inflection in your voice and | think | know what 17 Q. Now, when you reviewed --

18 you're saying, uh-huh as in yes, but to the best of 18  A. Sorry.

19 vyour ability, where it's applicable, if you could use 19 Q. No. When you reviewed this statement today,

20 yes or no, then it will clearly represent your 20 did that refresh your recollection of what happened

21 testimony in the transcript; does that make sense? 21 back on February 8th, 2010?

22 A. Yes. 22 A. Nottoo much.

23 Q. Great. | am entitled to your best estimate 23 Q. Okay. Do you have a memory of that day? Do

24 during this deposition. So if you can give me your 24 you remember being there and seeing Miss O‘Connell and
25 best recollection or your best estimate of something |25 liquid on the floor?
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Page 9 Page 11
1 A. ldon't remember seeing her -- | see her in 1 accurately.
2 the floor, | remember when | read this statement, but 2 A. Okay.
3 not the complete scenario about it. 3 Q. Okay? So just read Exhibit 1 out loud.
4 Q. Not the complete scenario? 4 A. On Monday 2-8-10 around 2:00 p.m., | receive
5 A. No. 5 acall for one PAD employees to let me know that a
6 Q. It's kind of an odd question, but do you have 6 lady fell in the south entrance between Cartier and
7 an independent memory of this aside from what's 7 Chanel store. | go to see what happened and | see a
8 written down on that paper? 8 lady stand up close to the garden area and a employee
g A No. 9 cover a spill with the sweeper machine.
10 Q. When you read -- when you read this 10 | call the person working in the area and |
11 handwritten statement, did you have any disagreements | 11 ask if she -- | think | don't complete the sentence
12 with what was in there? Did it seem accurate to you? 12 here -- the spill and when she cleaned the area is
13 A. No. 13 nothing in this moment. She attend the call to sweep
14 Q. Did you have any disagreement with the 14 Parasol-Up bar, left the area in good condition.
15 information in that document? 15 When | check the spill, it's something like a
16 A. What's that? 16 syrup, not to liquid. | call security because she
17 Q. Okay. So you read the document, correct? 17 want to make a report.
18 A. Yes. 18 When security show up, ask the lady what
19 Q. Okay. When you read the document, did you 19 happened, and she explained how she fell. Security
20 think, Oh, that doesn't seem right, something was 20 offer to take her to the clinic to check if something
21 incorrect in that document? 21 serious, because she state her arm is in pain. She
22 A, Something incorrect? 22 decline the assistance, tell the security officer
23 Q. Yes. 23 maybe because is happen in this moment to tell us
24 A. Like what? 24 later if she's okay. After she sign some papers, she
25 Q. Well, when you read the document, did it 25 left.
Page 10 Page 12
1 comport with what you can remember happening on 1 Q. Allright, Yanet, are you comfortable doing
2 February 8th, 20107 2 this deposition without an interpreter?
3 A. I remember a little bit about this incident, 3 A. Yes.
4 not the complete scenario, because it was a long time | 4 Q. Okay. |just notice that you had difficuity
5 ago. 5 understanding some of my questions, which might be my
6 Q. What's the little bit that you remember? 6 fault, because ! ask --
7 A. When they call me and when | be in there, | 7 A. Maybe it's mine.
8 see the lady stand up and they pass, because | start 8 Q. How long have you been speaking English?
9 receiving call in for another -- calls waiting for 9 A Well, the time when | working in here, ten
10 security, and see security talk to the lady. 10 years.
11 Q. Okay. 11 Q. And what's your first language?
12 A. Because | have to wait for security for 12 A. Spanish.
13 something happen. 13 Q. How did you learn English?
14 Q. Who called you? 14 A. Inthe house with my kids.
15 A. Dispatch. 15 Q. Yeah. Are you comfortable going through this
16 Q. Where were you when they called you? 16 deposition without an interpreter? Do you have
17 A. In another areas in the casino. 17 concerns that you might not understand my questions?
18 Q. Do you remember what you were doing? 18  A. Some words, yes, | don't understand, but if
19 A. Checking my areas, like | always do. This is 19 you comfort with me.
20 my work. 20 Q. Say it again?
21 Q. Do you know why dispatch called you? 21 A. If you comfort with my English. If not, |
22 A. They have an incident. 22 can --
23 Q. Why don't we go through it, and if you 23 Q. I'monly concerned that because it's your
24 wouldn't mind reading out loud your statement for me, | 24 testimony under oath, | don't want you to not
because | want to make sure that | am reading it 25 understand a question --
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Page 13 Page 15
1 A. Okay. 1 that correct?
2 Q. -- and still be answering it; does that make 2 A Yes.
3 sense? 3 Q. Okay. Did you physically touch what was on
4 A. Yes. 4 the floor?
5 Q. So | want -- we're going to go slow, okay? 5 A No.
6 A. Okay. 6 Q. Why do you say it was like a syrup?
7 Q. So make sure that if you don't understanda | 7 A. When 1 go in the area, when they -- when |
8 question -- 8 read the statement right now, | try to remember what
9 A. Yes. 9 happened that day. It's early in the morning. It's
10 Q. --lneed you to let me know. 10 the lady stand up by the garden, and the guy working
11 A. Okay. 11 in that area, when they clean, they use the machine to
12 Q. ldon'twantyou to try and answer it. | 12 clean; but before this guy, they clean with the
13 want you to say, | don't understand that question. | 13 machine, it's the lady walking with the sweeper to
14 A. Okay. 14 make sure it's no leaves, it's no trash in the floor.
15 Q. Does that make sense? 15 | called the lady, asked if she see
16 A. Yes. 16 something, and she don't see nothing. She is in the
17 Q. Okay. 17 Parasol-Up cleaning because the Parasol-Up is open at
18 A. Butif it's better for both parties if | can 18 that time.
19 for an interpreter, if you guys okay with that. 19 And he put the machine on top of the spill,
20 Q. Well, let's try, if everyone's okay, let's 20 supposed to be, but she -- he don't clean, I'm sorry,
21 move forward a little bit. [f it becomes a little bit 21 he don't clean. They have to wait for security to see
22 difficult, we might need to just do this with an 22 exactly how the area look like because they always
23 interpreter. 23 take pictures when they -- when it's an accident or
24 MR. KIRCHER: Just try to go slow, and then | 24 something.
25 if, you know, you don't understand something she's | 25 When security approached he move the machine,
Page 14 Page 16
1 saying -- 1 and it's not water, it's something like sticky, but |
2 THE DEPONENT: Ask the question again. 2 don't touch.
3 MR. KIRCHER: -- ask her a question. 3 Q. Okay. So you asked the lady in the Parasot
4 THE DEPONENT: Okay. 4 place if she had seen anything?
5 MR. KIRCHER: And if you don'tunderstanda| 5 A. Yes.
6 word, ask her what that word means. 6 Q. Okay. And she hadn't seen anything?
7 THE DEPONENT: Okay. 7 A No.
8 MR. KIRCHER: And she'll be able to explain 8 Q. And describe to me what you mean by a sweeper
9 itto you. And, you know, if there is a problem 8 machine.
10 later, we can -- you know, we'll work on that. 10 A. The sweeper machine is a machine when they
11 THE DEPONENT: Okay. 11 put water on it and they clean the entire marble in
12 MS. MORRIS: Okay. 12 the casino, but they don't do it early in the morning
13 MR. KIRCHER: Since we're all here, let's try | 13 because it's a lot of guests that's walking around.
14 to-- 14 They do it at around say 5:00, 5:30, every single day.
15 THE DEPONENT: Yes. 15 Q. So there was a sweeper machine that was
16 MS. MORRIS: | want to be fair to you. 16 placed over the substance that caused Miss O'Connell
17 THE DEPONENT: Oh, that's fine. 17 to fall: is that correct?
18 MS. MORRIS: I don't want you testifying 18 MR. KIRCHER: Objection; form.
19 about something that you didn't understand. 19 THE DEPONENT: No.
20 THE DEPONENT: Okay. 20 BY MS. MORRIS:
21 MS. MORRIS: Okay. 21 Q. So where was the sweeper placed? The sweeper
22 BY MS. MORRIS: 22 machine that you're talking about, from what you just
23 Q. You said in your written statement -- 23 said, | think you said they put it over the substance
24 A. Yes. 24 on the floor?
25 Q. --thatit was like a syrup, not a liquid; is 25 A, Yes.
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Page 17 Page 19
1 Q. Right? 1 A. | see something like a sticky on the floor.
2 A Um-hum. 2 Q. Was it like gum, was it, when you say --
3 Q. And then when security came, they moved the 3 A. Nogum, gum is a little piece. No, it's like
4 sweeper machine? 4 something like a little bit more than -- for me, |
5 A Yes. 5 think like something like candy or like a sugary,
6 Q. s that correct? 6 something like that, something sticky on the floor.
7 A Um-hum. 7 Q. Can you describe what you mean by -- you keep
8 Q. When they moved the sweeper machine, was the | 8 kind of making movements with your hands.
9 substance still on the floor? 9 A. Sorry.
10 A. The sticky part, the sticky, like the syrup, 10 Q. No, and | just want to be able to understand
11 it's not the wet. He don't use the machine to clean 11 what you mean by that. Was it not a solid pool of
12 nothing on it. 12 substance; is that what you're saying? It wasn't like
13 Q. Did the machine clean up anything while it 13 acircle of substance?
14 was over the substance? 14 A. Can you explain me this?
15 A. No. 15 Q. Yeah, you've been making kind of movements
16 Q. When the machine moved, was moved, could you | 16 with your hands showing dots in separate areas.
17 still see the substance on the floor? 17 A. With the area, when -- it's like the area,
18 A. Not water. 18 when | remember, is in the corner of the garden. it's
19 Q. Could you still see the substance on the 19 like a little bit corner in there, it's like a little
20 floor? 20 bit in the section.
21 A. Yes. 21 Say this is the corner of the garden, it's
22 Q. Did security take pictures of the substance 22 like a little bit in here, not too much, but like a
23 on the floor? 23 something sticky in this section, nothing around it.
24 A. | be on the side when security approach to 24 Q. So you just saw one section?
25 thelady. I'm not sure exactly if they take pictures 25 A. Yes.
Page 18 Page 20
1 ornot. 1 Q. Okay. And did it have color?
2 Q. Have you been at an incident previously where | 2 A. |don't remember.
3 someone else has fallen on liquid at Wynn? 3 Q. Do youremember if it had a green color?
4 A. No. 4 A. ldon't remember the color; to be honest with
5 Q. Okay. Do you know if security has to take 5 you, | don't remember.
6 photographs of the substance before it gets cleaned | 6 Q. No, that's fine. That's a perfectly fine
7 up? 7 answer, okay?
8 A. Most of the times. 8 That sweeper machine, is it possibie that
9 Q. Do you know why? 9 when the sweeper machine was put on top of it, it
10 A. Because this is the procedures for us. 10 removed some of the substance when it was moved?
11 Q. Did you ever, in this whole process, actually 11 A. No, they can't, because they have to put
12 touch the substance? 12 water on it, the machine can work.
13 A. | don't remember to touch, no. 13 Q. Did you see the substance before the sweeper
14 Q. What makes you say it was sticky? 14 machine was put on top of it?
15 A. Because it's like, it's not liquid. It's 15 A. No, because when they call me, everything is
16 something like stay in the floor, like a spot in 16 already there. When | be in the area, when | come in
17 there. 17 and see the area, everything is like how | explain. |
18 Q. Spots of it? 18 be there, the lady stand up, and then the sweeper is
19 A. Like a -- yeah, like not water. The water is 19 there.
20 liquid, you can see go around in different areas, but |20 Q. So when you got to this location with
21 it's not water. | never saw water in this area. 21 Miss O'Connell, the sweeper machine was already over
22 Q. Did you -- do you have an opinion on what 22 the substance?
23 that substance was? 23 A. Yes.
24 A. Opinion? 24 Q. And so you didn't see the substance before
5 Q. Yes. 25 they put the sweeper machine over it?
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Page 21 Page 23
1 A No. 1 Q. Did you see her leave?
2 Q. lIsthatcorrect? 2 A. Yes.
3 A Yes. 3 Q. Do you remember if when she left, she was
4 Q. Didyou speak with Miss O'Conneli? 4 limping at all?
5 A lasked the lady if she's okay, and wait for 5 A. Idon't make attention to see. ltis the
6 security, that's it. 6 last thing is she stay with security. Then after they
7 Q. Whatdid she tell you, do you remember, after 7 finish with the security, they call me to make this
8 you asked if she was okay? 8 statement, whatever | saw.
g A No. 9 Q. Where were you when you wrote this statement?
10 Q. Do youremember what she looked like? 10 A. ldon’t remember if it's in my office or |
11 A No. 11 think -- I'm sorry, it's in the office, because |
12 Q. Do you remember if she was older, younger? 12 don'tfill it up right in the garden.
13 A. No, | don't remember. It's too many years 13 Q. So you went to your office to fill it out?
14 ago. 14 A. lreally don't remember if it's that day or
15 Q. Do you remember anything about her? 15 later because security is the one they call us when
16 A. No. 16 they have to write a statement on everything.
17 Q. Do you remember if you saw any kind of injury 17 Q. When you left the area, were you the one who
18 on her? 18 inspected the floor to make sure that it was clean?
19 A, No. No. 19 A. No.
20 Q. Do you remember anyone else who came to the 20 Q. Who was in charge of making sure that the
21 scene that day, anyone who works at Wynn who responded | 21 area had been properly cleaned?
22 to this incident? 22 A. All the managers, when they working, | answer
23 A Security. 23 thecall. | have my crew; in this time | have a
24 Q. Do you remember the name of the security 24 special crew when | have to taking care, and that's
25 officer? 25 why | been there because | close to the area.
Page 22 Page 24
1 A. No. 1 Q. But who was in charge of looking at the floor
2 Q. Anyone else that you can remember coming to 2 to make sure it was clean after it had been cleaned
3 this area? 3 up?
4 A No. 4 A. Every manager when he's in the area, around
5 Q. Do you remember seeing the substance cleaned | 5 the area.
6 up? 6 Q. Soitwasn't your job to inspect the area and
7 A. After the lady left, | have to stay there 7 make sure --
8 till they clean this like syrup when | told you about 8 A. It's my job to make sure everything is okay.
9 it, and then | need to leave, make sure the area is e] Q. Did you, in this case, inspect the area to
10 okay. 10 make sure it was okay before you left?
11 Q. Did you see who cleaned it up? 11 A. When they finish to clean, no, | don't see.
12 A. ldon'tremember who clean it up. | don't 12 [tell the guys to make sure they clean the area and |
13 remember if it's the guy with the machine or they 13 left. Then when | go back later, | see the area is
14 called somebody, because my shift is almost over and 1| 14 clean.
15 have to leave and pass to day shift. 15 Q. Do you know who was still in the area when
16 Q. Do you remember how they cleaned the 16 you left?
17 substance up? 17 A. Security, with the lady.
18 A. No, | don't see how they clean. 18 Q. So Miss O'Connell was still there?
19 Q. So when you left this area to -- you think 19 A. Yeah, they have questions, they ask
20 because your shift was over; is that right? 20 questions.
21 A. Almost over. 21 Q. Okay. When you left this area,
22 Q. Almostover? 22 Miss O'Connell was still at the area where she fell?
23 A. Yes. 23 A. Yes.
24 Q. Was Miss O'Connell still there? 24 Q. Okay. She hadn't left yet?
A. No, she left. 25 A. No.
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Page 25 Page 27
1 Q. So security was there? 1 A. Yes.
2 A. Security is there. 2 Q. Okay. When were you promoted to shift
3 Q. Miss O'Conneli? 3 manager?
4 A. Miss O'Connell, they asking questions. | go 4 A. InMay in, like, 2010.
5 in back and they ask -- they ask questions, she sign 5 Q. May2010?
6 papers, and left. 6 A. 1think, yes, if I'm not wrong with the time,
7 Q. Did you see security taking any photographs? | 7 like, yes.
8 A. No. 8 Q. So approximately May 20107
9 Q. Did you see security taking any photographs 9 A. Yes.
10 of Miss O'Connell? 10 Q. Okay. Might not be exactly, but
11 A. ldon't remember if they take, no. 11 approximately?
12 Q. Is this the first time, while you've worked 12 A. No,yes.
13 at Wynn, that you've ever had a guest fall and you've | 13 Q. Okay. What's your job duties as shift
14 had to report to that area? 14 manager?
15 A. Yes. 15 A. ltis almost the same like assistant manager,
16 Q. How long have you worked here? 16 but now | have more responsibility with the assistants
17 A. Tenyears. 17 to tell exactly what they need to do in the floor,
18 Q. What's your current position? 18 what they need to check in the floor, helping the
19 A. Now? 19 department with all the paperwork when they ask to do
20 Q. Yes. 20 it, be in the floor most of the time, checking the
21 A. Shift manager. 21 areas when | work, walking in the different locations.
22 Q. Back in 2010, what was your position? 22 Most of the time to be in the floor.
23 A. Assistant manager. 23 Q. Are you assigned to a certain location on the
24 Q. Can you tell me what your job duties were as |24 floor?
25 assistant manager? 25 A, No, I canwalkin all the casino areas.
Page 26 Page 28
1 A. Assistant manager, just helping my manager, 1 Q. When you were the assistant manager, were you
2 working in the casino, check the areas, look in the 2 assigned to certain areas on the floor?
3 areas where the employees are working, make sure the | 3 A. I'm assignment to working with my 3:00 a.m.
4 job is done, assist the guests, whatever they need, 4 crew that is a special project, this is my area when |
5 whatever they -- | can help them. 5 working, and help graveyard when their manager is
6 Q. What department do you work in? 6 taking break, or all the areas close to my guys they
7 A. PAD. PAD, public area. 7 work.
8 Q. Public area? 8 Q. Okay. Did you say cleaning crew, is that
9 A Yes. . 9 what you said earlier on?
10 Q. What's the D stand for, public area 10 A. Yeah, it's a special project crew. It's most
11 department? 11 of the high dusting, all the detail in the casino, all
12 A. Yes, public area depariment. 12 of the details in the casino.
13 Q. Okay, PAD? 13 Q. Do you remember what your shift was back in
14 A. Um-hum. 14 February 2010?
15 Q. Okay. When were you promoted to manager? |15 A. My shift?
16 A. 2005. 16 Q. Yeah, hours.
17 Q. Assistant manager then; is that correct? 17 A. 1s 3:00to 11:00, but | have to go downstairs
18 A. Shift manager. 18 around 8 o'clock to help the other managers.
19 Q. Shift manager. So at the time this happened 19 Q. Soam | understanding 3:00 p.m. to 11:00 p.m.
20 in 2010, you were assistant manager; is that correct? |20 or -
21 A. In 2010, I'm assistant. 21 A. Am.
22 Q. Assistant manager; is that right? 22 Q. 3a.m.?
23 A, Yes. Yes. 23 A. Um-hum.
24 Q. Currently you're shift manager; is that 24 Q. Okay. 3:00 a.m. to 11:00 a.m. was your
25 right? 25 shift?
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Page 29 Page 31
1 A, Um-hum. 1 Q. And how about an Anna Sylvia Hernandez as a
2 Q. But what happened at 8 o'clock? 2 porter; do you remember ever working with her?
3 A. I need to go downstairs to help with the 3 A. Anna Sylvia, yes, she work in the retail.
4 shift change. 4 Q. Say it again.
5 Q. Andwhat do you mean by downstairs? 5  A. She work in the retail area.
6 A. To the office, PAD office. 6 Q. What does that mean?
7 Q. Where is that located? 7  A. The store areas. And | don't remember if
8 A. Inthe basement. 8 she's assignment in, what is the name, North Garden
9 Q. So basically you have to leave the floor and 9 and South Garden.
10 go down to the basement at 8:00? 10 Q. The area where Miss O'Connell feli is
11 A. Yes. 11 referred to as what, the South Garden?
12 Q. Isthat correct? 12 A. South Garden.
13 A. Um-hum. 13 Q. Where is the retail area?
14 Q. What's your current shift? 14 A. Retall area is start by the - it's the
15 A. Right now? 15 Esplanade; it's starting by the Dior, go all the way
16 Q. Correct. 16 to the Breone.
17 A. It's 11:30 to 8:30; they changed my work 17 Q. To the what?
18 hours. 18 A. To the Breone store. It's where all the
19 Q. 11:30a.m.? 19 stores they are, this is the retail area or the
20 A. 11:30 p.m. 10 8:30 a.m. 20 Esplanade.
21 Q. Isitin your job duties -- or was it, sorry, 21 Q. Can you spell that store name for me?
22 in your job duties as an assistant manager to assign |22 ~ A. Breone?
23 people to certain areas in the casino for cleaning 23 Q. Yes.
24 purposes, for making sure there's nothing on the 24 A B-R-E-O-N-E.
25 floor? 25 Q. And you recall that Anna Sylvia Hernandez was
Page 30 Page 32
1 A. Right now, yes. Before, the manager is the 1 assigned to the retail area at some point; is that
2 one they assign the people in the areas. 2 correct?
3 Q. Do you remember who your manager was in 2010? | 3 A. If she is the one they working in this
4 A. No, because it's different managers going in 4 moment, she is in the Parasol-Up cleaning.
5 the department. 5 Q. Do you know if she still works here at Wynn?
6 Q. Do you remember if it was Shirley Hebert? 6 A. | don't know because she working day shift,
7 A. Shirley Hebert is assistant director. 7 She work 8:00 to 4:00.
8 Q. What does that mean, assistant director? 8 Q. Do you remember an Anna Rivas, R-I-V-A-S?
9 A. It's the director and then the assistant 9 A. No.
10 director. 10 Q. Now, it's been stated that there were two
11 Q. Do you remember if Shirley Hebert was ever 11 attendants in the area where Miss O'Connell fell that
12 your manager and assigning people to certain areas of 12 were continuously inspecting the property and the
13 the floor for cleaning purposes? 13 grounds. Do you know who those two attendants were?
14 A. The managers or the employees? 14 A. No.
15 Q. The manager who was in charge of assigning 15 Q. Do you know who would know that information?
16 employees. 16 A. Maybe the scheduling lady or the day shift
17 A. No, it's not her. 17 manager.
18 Q. Okay. 18 MR. KIRCHER: You're talking about in 2010,
19 A. She never work in the floor, most she work in 19 right, when this happened?
20 the office. 20 MS. MORRIS: Yes.
21 Q. Do you remember ever working with a Terry 21 MR. KIRCHER: Okay.
22 Ruby? 22 MS. MORRIS: Thanks, sorry about that.
23  A. No. Terry Ruby? 23 MR. KIRCHER: Sure.
24 Q. He's been listed as an attendant. 24 BY MS. MORRIS:
25 A. No, | don't remember Terry Ruby. 25 Q. Do you know who the scheduling lady is?
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Page 33 Page 35
1 A. ldon't know if it's the same lady, but right 1 BY MS. MORRIS:
2 now the name is Miyra. 2 Q. Sure. If you know, are you ensuring that
3 Q. M-l 3 there are a certain amount of attendants that need to
4 A MY -- 4 be on the floor at all times?
5 Q. Oh, Maya? 5 A. No.
6 A. M-I-R -- Miyra, M-I-Y-R-A. 6 Q. Okay. Do you have a certain number that you
7 Q. So she's the current scheduling lady; is that 7 want on the floor at all times as shift manager?
8 correct? 8 A. They give us the numbers.
9 A. Right now, yes. 9 Q. Who is "they"?
10 Q. Youdon't know if she was the one back in 10 A. The scheduling lady, they give the amount of
11 20107 11 employees to working in the casino.
12 A. No. 12 Q. When you were originally hired at Wynn, what
13 Q. So it would either be the scheduling lady or 13 was the position you were hired for?
14 the manager? 14 A. Assistant manager.
15 A. Yes. 15 Q. So you've only ever been assistant manager
16 Q. Okay. So currently you're the one who, if | 16 and shift manager during your time here; is that
17 am understanding correctly, schedules attendants to | 17 accurate?
18 certain areas to constantly look for, you know, issues | 18 A. Yes.
18 on the property grounds to make sure it's clean? 19 Q. Now, Wynn has stated that approximately two
20 A. Inthe 2010 or right now? 20 attendants were in the area where Miss O'Conneli fell
21 Q. Currently that's what you do, is that 21 backin 2010. Is an attendant the same thing as a
22 correct, as a shift manager? 22 porter, if you know, or are those two separate
23 A. In graveyard, yes. In day shift it's the 23 positions?
24 manager when they working. Carlos and I is the one |24 A. There is a porter and there is utility.
25 working in graveyard to move the schedule or put the | 25 Q. Say that again.
Page 34 Page 36
1 schedule when they're working; it all depends what 1 A. Excuse me?
2 employees have to work every day. They have stations 2 Q. What did you say?
3 towork. 3 A. You say the positions with the employees,
4 Q. Are you in charge of scheduling these 4 they working in the area, is the porters.
5 attendants for the entire casino floor? 5 Q. Okay, they're porters?
6 A. To the scheduling? 6 A. Um-hum.
7 Q. Currently, now, when you schedule people to 7 -MR. KIRCHER: And just to clarify, you're
8 certain areas, are you scheduling attendants for the 8 saying the porters or attendants are the same thing;
9 entire casino floor or are you responsible for only 9 is that what you are asking her?
10 certain areas, such as the gaming area, the retail 10 MS. MORRIS: Yeah.
11 area? 11 THE DEPONENT: The attendants, they're calied
12 A. No, they give us the schedule with the 12 porters.
13 employees working on graveyard, and each employee have | 13 MR. KIRCHER: Okay.
14 his own area to work, and our job is only to -- in the 14 THE DEPONENT: In our department.
15 schedule, is see who is working in what area, because 15 MS. MORRIS: Okay.
16 they almost working five days a week, and if 16 MR. KIRCHER: Okay.
17 somebody's call in, | have to replace the people when 17 THE DEPONENT: The porters is the people when
18 they have to work. 18 they don't use the heavy equipment, and the utility is
19 Q. Isthere acertain number of employees that 19 the employees when they use the heavy equipment.
20 have to be scheduled on the floor as attendants at all 20 BY MS. MORRIS:
21 times? 21 Q. The sweeper machine, would that be considered
22 MR. KIRCHER: I'm going to object to the 22 heavy equipment?
23 extent it calls for speculation. 23 A. Yes.
24 Go ahead. 24 Q. So if a sweeper machine was used to clean up
25 THE DEPONENT: Can you repeat? 25 this area, it would have been a utilities employee; is
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1 that correct? 1 Q. The horticulture department?
L 2 A. Yes. 2 A. The horticulture department.
3 (Ms. Espinosa left the room.) 3 Q. Do you know if there was anyone working in
4 BY MS. MORRIS: 4 the gardens at the time Miss O'Connell feli?
5 Q. Pl show you a picture, and we will mark it 5 A. | don't remember seeing nobody.
6 as Plaintiff's Exhibit 2. In this picture that I'm 6 Q. Have you ever seen anyone from the
7 showing you, do you recognize that area? 7 horticulture department watering the piants in the
8 A. The garden. 8 South Garden area?
9 Q. Isthat the South Garden? 9 A. In the nighttime.
10 A. The South Garden, yes. 10 Q. You have?
11 Q. When you look at that picture, can you see in 11 A. Yes, | see the guys working in the gardens.
12 that picture the area where the substance was on the |12 Q. Do you ever see them watering in the garden?
13 floor? 13 A. No.
14 A. ldon't remember exactly the area, but they 14 Q. Do you know how they water the garden?
15 can be around this in here, | think. Sorry. 15 A. They have a little container, it's like a
16 Q. No. Can you mark where you're pointing? 16 little cart and a little container with the water and
17 A. Evenwhen | don't really remember? 17 they have the irrigation and they water the plants.
18 Q. We'll understand that this is the general 18 Q. So they have a container and like a little
19 area where you recall it being and this is not the 19 stick on the front of the container?
20 specific area. 20 A. Yes.
21 A. Okay, this can be around these sections. 21 Q. And then the water comes out of the stick?
22 Q. Do you remember when you arrived at the area, | 22 A. Um-hum.
23 whether that sign that we see in the photograph was | 23 Q. And you said you've seen it at night; is that
24 there? 24 right?
25 A. ldon't remember sign in the area. Don't 25 A. Yes.
Page 38 Page 40
1 remember if it's in there because -- because this is 1 Q. s that because you think it's only done at
2 the XS, they tell us when they want the sign to put 2 night, or you're only working at night, so that's when
3 in. 3 you see it?
4 Q. Okay. You said XS, the club? 4 A. Because | working in the night.
5 A. Nightclub, um-hum. 5 Q. Okay.
6 Q. Okay. They tell you when they want that sign 6 A. 1 work in day shift only like not too much,
7 putthere? 7 but | never saw the guys working in the garden. Most
8 A. Sometimes they tell us where they want it, 8 of the work in the garden is done in the nighttime.
9 like with the special events, they tell us where the 9 Q. Okay.
10 signs have to be in the casino to make sure the 10 A. Sorry. | hate to read only, my glasses.
11 guests, they know about it. 11 Q. Oh. Thank you. Here's a fittle closer up
12 Q. Know where to go? 12 photograph that was taken, and we'll mark it as
13 A Yes. 13 Plaintiff's Exhibit 3, appears to be a closer-up image
14 Q. Gotcha. Do you remember if there was any 14 of what was Plaintiff's Exhibit 2.
15 damage to the landscaping or to the flower garden as a | 15 In looking at this up-close photograph, does
16 result of Miss O'Connell's fall; did you see any 16 that help refresh your memory in any way as to the
17 damage? 17 location of that substance that was on the floor?
18 A. 1don't remember it was damaged. |don't 18 A. No.
19 think so because they always have people workingin |19 Q. Do you know if that, this picture here,
20 the gardens to make sure everything is okay. 20 Exhibit 3 --
21 Q. What do you mean, "working in the gardens"? 21 A. lt's the same, um-hum.
22 A. They have the department taking care of all 22 Q. --doyou know if it shows the area where the
23 the plants and everything. 23 substance was?
24 Q. Do you know the name of that depariment? 24 A. ldon't remember exactly where is the spill
25 A. Horticulture. 25 because they cover this section in here.
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1 Q. The sweeper covered the section? 1 A. They not clean. They not clean. They never
2 A. There, in here. 2 clean nothing tilt security coming and inspect the
3 Q. So can you indicate on Plaintiff's Exhibit 3 3 area.
4 where the sweeper had been located? 4 Q. Okay. And do you remember the name of the
5 A. Inthis section right here. 5 security officer that responded?
6 Q. And you're drawing it with that pen? 6 A. Idon't remember, no.
7 A Hmm? 7 Q. Do you remember if you told the security
8 Q. Can youdraw it a little darker so we can 8 officer who showed up that you had seen a liquid
9 see? 9 substance on the floor?
10 A Oh. 10 A No.
11 MR. KIRCHER: And you remember that for sure? | 11 Q. Do you disagree with that statement?
12 THE DEPONENT: Hmm? 12 A. With my statement?
13 MR. KIRCHER: You remember that for sure, 13 Q. No, the security report says that | spoke
14 yes? 14 with manager Elias -- am | saying your name right?
15 THE DEPONENT: | don't remember for sure, but | 15 A. Yes.
16 they have to be in this section. 16 Q. Okay. Who stated upon her arrival, she
17 MR. KIRCHER: Okay. 17 noticed a liquid substance on the floor.
18 BY MS. MORRIS: 18 Do you disagree that you told him it was a
19 Q. The sweeper? 19 liquid substance?
20 A. Yes. 20 A. | don't remember told him it's a liquid
21 Q. Okay. So you're saying that's where the 21 because when | coming, it's nothing on the floor. |
22 sweeper was located; is that correct? 22 not be in that area in the moment when the lady fell.
23  A. Idon't remember exactly the area, but have 23 I'm arrive when they call us when | coming to the
24 to be in here because I'm, like, pretty sure they have 24 casino areas when | working, and when | being there,
25 in - have to be in this area; this is the one that 25 it's no liquid. | don't see liquid in the floor
Page 42 Page 44
1 have the spill. 1 myself.
2 Q. So I wantto be clear that I've understood 2 Q. Because you saw like a sticky substance?
3 yourtime line. You got called and you went to the 3 A Yes.
4 scene; is that correct? 4 Q. Okay. Are you saying that you didn't see
5 A. Um-hum. 5 what she actually fell on, you just saw a substance --
6 Q. When you got there, the sweeper had been 6 A. Yes.
7 placed over the substance on the floor? 7 Q. --asticky substance on the floor?
8 A. Yes. 8 A. Because when | being there, everything is set
9 Q. And Miss O'Connell was there; is that 9 up. Like the guy -- | don't know if the guy is around
10 correct? 10 the area when they call dispatch. | don't know who
11 A. Yes. 11 called dispatch. | only know they call us, one of the
12 Q. The lady who fell? 12 managers, to go to the area because it's an accident
13 A. Um-hum. 13 inthe garden.
14 Q. And then security came; is that correct? 14 This is when {'m arriving there and when |
15 A. Yes. 15 see what | put in my statement. After, in the moment
16 Q. And at that point, is that when the sweeper |16 when the accident, | don't know exactly how the area
17 was removed from the substance? 17 look like till when | being there.
18 A. Yes. 18 Q. Soifit's my understanding if the security
19 Q. So when the sweeper was removed from the | 19 report says that you noticed a liquid substance on the
20 substance, security was there; is that accurate? 20 floor, you would disagree with that statement; is that
21 A. ldon't remember if security is there because |21 correct?
22 | have to call to security to come to the area. 22 A. | don't know what the security writed up, but
23 Q. Do you know, when security arrived, had the | 23 this is why -- | don't know if they asked me, | don't
24 liquid been cleaned up yet or the substance been |24 remember if they asked me, why they called him. The
25 cleaned up yet? 25 only thing when | say is they called because they have
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1 water in the floor, but when | come in, [ don't see no | 1 A. |don't saw the liquid.
2 water in the floor. 2 Q. Okay, so you didn't see a liquid substance?
3 Q. Did you see liquid? 3 A. No, I don't see.
4 A. No liquid. 4 Q. Okay. And you didn't tell the security
5 Q. Okay. I'mjust going to show you -- we'll 5 officer -
6 mark it as Plaintiff's Exhibit 4. Just, it's the one, 6 A. No, he --
7 two, three, fourth paragraph down, if you want to just | 7 Q. Wait, let me finish, sorry.
8 read that paragraph. 8 A. I'm sorry.
9 A. Okay. Okay. 9 Q. No. And you didn't teil the security officer
10 Q. So do you disagree with that statement that | 10 that you saw a liquid substance on the floor; is that
11 you reported seeing a liquid substance on the floor? | 11 correct?
12 A. The liquid is not like water. It's like | 12 A. Um-hum.
13 told you, it's something like sticky, because it'snot |13 Q. Isthata yes?
14 something like a really, really like a water. lt's 14 A. Yes.
15 like something like a syrup, like a drink, like 15 Q. Okay.
16 something like that, but not like they go more than a | 16 A. Sorry.
17 little space. 17 Q. We're falling apart at this point.
18 (Discussion off the record.) 18  A. lknow,itslike. ..
19 BY MS. MORRIS: 19 MR. KIRCHER: She's trying to ask you, is the
20 Q. But when you say drink, | think of liquid. 20 statement right or wrong that the security officer
21 A. This is what they tell us when they happen, 21 wrote. Do you think that's a right statement, that
22 but when | been there, like [ told you, | don't see 22 you told him that, or is it a wrong statement, that
23 exactly the scenario until | arrive to the area when |23 you didn't tell him that?
24 they happen. 24 THE DEPONENT: | don't know if word he used
25 When they call us, they say they have 25 is the same thing when | wrote in my statement,
Page 46 Page 48
1 something liquid. They always call a spill something 1 because he wrote his own statement and | wrote my
2 not really like a liquid or something. Sometimes it's 2 statement.
3 like a food, sometimes it's like something, another 3 BY MS. MORRIS:
4 kind of stuff; like they always call us because it's 4 Q. Right. Butyou're speaking to him at this
5 like spills. 5 point, according to his report.
6 Q. Right. But the officer who responded said 6 A. When they --
7 that you told him it was a liquid substance, according 7 Q. "Who stated upon her arrival, she noticed the
8 to his report; do you disagree with that? 8 liquid substance."
9 A. | don't disagree if they put liquid because | 9 A. | don't see liquid, this is what | -- | don't
10 don't see liquid. This is my point with you guys, | 10 see the liquid in the floor.
11 don't see liquid. 11 Q. Okay.
12 Q. Right. 12 MR. KIRCHER: Do you remember telling him
13 A. I dont know why he put liquid in the 13 that?
14 statement, | don‘t know, but -- 14 THE DEPONENT: | don't remember to tell him.
15 Q. So did you tell him -- did you tell him it 15 | remember they ask questions about what happened.
16 was a liquid substance? 16 BY MS. MORRIS:
17 A. When they asked me why they call him, | think | 17 Q. Right, and when they asked questions about
18 | have to explain what they tell us when they call us. 18 what happened, did you tell them that | arrived here
19 See, they call us because they say it's a spill in the 19 and noticed liquid substance on the floor?
20 floor, like a liquid in the floor. 20 A. No.
21 Q. And | understand that. 21 Q. You did not tell him that?
22 A. Yes. 22 A. No.
23 Q. But this specifically says you reported to 23 Q. lsthat correct?
24 him aliquid substance that you saw, not that you were | 24 A, It's correct.
25 told about. 25 Q. Ckay, too many negatives.
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1 Let me take a look at -- can you help me 1 Q. How do you know or ensure, as an assistant
2 understand what your department is in charge of? It's | 2 manager and now as a shift manager, that that porter
3 called the public area department. 3 has actually gone to a certain area and ensured it's
4 A. Public area. 4 clean?
5 Q. What are the -- what are the responsibilities 5 A. Because our responsibility is to walk in
6 of the public area department, if you know? 6 these areas, in different locations, like walk in the
7 A. Inthe area when they have the accident or 7 retail, pass by the gardens, check the areas of the
8 allthe -- 8 casino, and then they go back in the -- | cannot say
9 Q. Justin general, what is the public area 9 an hour or two hours. It all depend how long they
10 department in charge of? 10 take to go around the casino to go back to these
11 A. To clean in the casino, clean the gardens, 11 areas.
12 make sure everything is in the condition for the 12 Any incident, whatever spills, sometimes the
13 guests and everything, sweep any debris in the floor, | 13 different departments they call our dispatch to let us
14 clean ashtrays, vacuum the casino areas, vacuum the | 14 know if they have a spill in the garden or they have
15 restaurants, the entire cleaning in the casino, this 15 food dropping in the buffet.
16 is the only thing. If they have like an incident when 16 Say like in the buffet, with like the food
17 they call, to make sure to go in the area and clean to | 17 and everything in there, they have porters assignment,
18 prevent future incidents. 18 but then not specific stay in one area. They have to
19 Q. Do you know what the policy is in the 19 walking around the entire buffet.
20 department for ensuring there's nothing on the floor 20 Incidents that can happen in the seafood and
21 that could cause a dangerous condition? Are there 21 the guy is cleaning the bathrooms, the empioyees
22 essentially roving people who are supposed to be 22 working in the buffet, they call our department so the
23 looking for anything on the floor that needs to be 23 attendant can go and taking care.
24 cleaned? 24 Q. But how do you, as a manager, ensure that the
25 A. They have to walk in the areas to make sure 25 porters have gone to all of the locations that they're
Page 50 Page 52
1 it's clear of liquids, like any spill, any drink, any 1 assigned?
2 food. With the people walking, they drop papers and 2  A. When they are walking around the areas.
3 everything, to make sure everything is around to make | 3 Q. Because you see them?
4 sure everything is clean. 4 A Yes.
5 Q. Are the porters responsible for going to 5 Q. Any other way that you are ensured that they
6 certain areas at certain times during their shifts? 8 have gone to the areas that they need to go to?
7 MR. KIRCHER: I'm going to object to the 7 A. This is the only way for right now. They
8 extent it calls for speculation, but -- 8 don't have a schedule to, like, you have to be in the
9 BY MS. MORRIS: 9 garden every hour, it's like -
10 Q. [f you know. 10 Q. There's not that, right?
11 A. How often they have to be in the area? ltis 11 A. No.
12 hard to say how often they have to be because it's not | 12 Q. Okay. Isthere any kind of documentation to
13 stay in one area; they have to walking in the 13 show what areas have been essentially checked for
14 different areas. 14 safety purposes?
15 I don't know, | cannot say every hour or 15 A. Forthe employees?
16 every 30 minutes; it's all depends how long they take |16 Q. Correct.
17 to go around the casino area when they work. 17 A. When | know, no.
18 Q. Do you know if the porters have to maintain 18 Q. When you work your shift currently, how much
19 something called like a sweep log to show that they've | 19 of your shift is spent on the casino floor?
20 been to a certain area and that it's clean or that 20 A. The managers?
21 there was something there? 21 Q. Yes, of your shift, yes.
22 A. They don't have -- they don't have a log. 22 A. In my shift, | am spend most of like, { say
23 They have to walk in the area, check the area, make |23 the 85, 90 percent on the floor.
24 sure the area is clear before they can move to the 24 Q. Back when you were an assistant manager, what
other area. 25 percentage of your shift was spent actually on the
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1 casino floor? 1 be.
2 A. This is the time when our department expect 2 You can telf right away if he's not doing his
3 for us to be in the floor all the time. 3 job because you can found dirty toilets, trash
4 Q. Was it 85 to 90 percent? 4 overflowing and dirty floor and everything. But if
5 A. Percent, yes. 5 you constantly check, you know these employees, they
6 Q. When you're on the floor, what are you doing? | 6 are in the area when they work.
7 A. I'm check the areas, different areas, when, 7 Q. Do you know approximately how many porters
8 like, in the daytime, it all depend how many managers | 8 are on the floor at any time? Is it like 15, 20? Do
9 isinthe floor. 9 you have an average number of porters that are working
10 Some managers, they start checking in the 10 during your shift?
11 retail, and every shift is different. Every shift is 11 A. ltdepends of the day, because not the day is
12 completely, completely different, day shift to swing 12 the same amount of porters in the floor.
13 shift, compared to swing shift. 13 Q. Can you give me a range of the least amount
14 Swing shift is really, really busy. 14 of porters to the most that you've seen on the floor?
15 Graveyard is more like, when | start, is when it's 15 MR. KIRCHER: s this now or in 2010?
16 busy, and | talking about my shift because I'm in 16 MS. MORRIS: Currently.
17 graveyard. It's like kind of busy in beginning. Like 17 MR. KIRCHER: Currently?
18 around 3 o'clock, 4 o'clock is kind of slow, is when 18 THE DEPONENT: Currently? Well, in
18 the porters can start using the heavy equipment like | 19 graveyard, it's say 55, with utilities and porters.
20 vacuums, sweepers, lifts, boom lifts in the casino 20 Because it's not all the employees are in the casino.
21 area. 21 They have in the restaurants. They have in the pool.
22 (Discussion off the record.) 22 They have in the outside. The amount is the total to
23 BY MS. MORRIS: 23 cover all the areas in the casino.
24 Q. Okay. Backin 2010, what would you classify {24 Q. And as shift manager currently, are you
25 your shift as? Were you on the swing shift? 25 responsible for looking at all of those areas during
Page 54 Page 56
1 A. [think I'm in between days and -- grave and 1 vyour shift or only the casino floor?
2 swing. 2 A. Depends what zone, because right now in 2010
3 Q. Okay. So you didn't have like a specific 3 they don't have zones. Now, I'm not too familiar with
4 shift? 4 the zone because I'm in light duty for like four
5 A. No, after when | be a shift manager, | be 5 months. They make a lot of changes in our department
6 3:00to 11:00, and right now I'm 11:00 to -- 11:30 to 6 when [ have to be familiar because I'm in light duty.
7 8:30. 7 I'm back to work last Wednesday.
8 Q. When you were assistant manager back in 2010 | 8 Q. Okay.
9 and you're on the floor, is part of your job to ensure 9 (Discussion off the record.)
10 that the porters are adequately going to their 10 BY MS. MORRIS;
11 sections and ensuring there's nothing on the floor? 11 Q. Soyou're on light duty at the moment, you
12 A. Yes. 12 said?
13 Q. Have you ever, in your time as an assistant 13 A. Yes.
14 manager, discovered a porter not doing his assignment | 14 Q. Why is that??
15 or her assignment? 15 A. Because | have an accident.
16 A. No. 16 Q. Oh, okay, so you got hurt?
17 Q. How would you know if they haven't been; what | 17 A. Yes.
18 do you look for? 18 Q. Okay. How long have you been out of work?
19 A. Because when I'm -- you can see that a porter 19 A. Four months.
20 is not staying in the casino section. You can see if 20 Q. Okay. How are you feeling, are you okay?
21 the porter is not doing the job because you can found | 21 A. Pain, but try to work.
22 the ashtrays dirty. In the floor you can see a lot of 22 Q. Okay. So now you're back and you're on light
23 debris in the carpet. If you inspect the bathrooms, 23 duty, right?
24 you can see the bathrooms is not fresh and clean if 24 A. I'mon light duty.
25 they not been in the restroom when they supposedto | 25 Q. Okay. Let's go back to 2010. You are the
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1 assistant manager, correct? 1 to work, and they already have, till now, three
2 A. Um-hum. 2 directors.
3 Q. Were you in charge, back in 2010, of making 3 Q. Do you remember back in 2010, when this
4 sure the porters were in all of those areas -- you 4 incident occurred, if you were the only manager,
5 mentioned the pool and the restaurants -- were you in 5 assistant manager, on shift?
6 charge of looking to make sure they were doing their 6 A. ldon't remember.
7 job or were you only in charge of essentially the 7 Q. Do you remember back in 2010 approximately
8 casino floor area? 8 how many attendants would be assigned to the casino
g A. Inthat time period, they let us work in the 9 area for the shift that you were working?
10 other areas in the casino. 10 A. No, I don't remember.
11 Q. And can you list those areas for me? 11 Q. Do you know if there's any documents that
12 A. Allthe areas? 12 would show if there was another assistant manager on
13 Q. Thatyou as the assistant manager were in 13 at the time that you were?
14 charge of. 14 A. [think there can be.
15 A. It's like two or three managers. Some 15 Q. Like a scheduling document?
16 managers they cover the casino, another manager cover | 16 A. Like a scheduling document.
17 the retail and another manager cover the basement. 17 Q. There's a scheduling office; is that correct?
18 in the pool, they have a manager to taking 18 A. Atthe PAD office, they have the scheduling
19 care of the pool. The exterior manager, they have to 19 and everything ali together.
20 taking care of the exterior. 20 Q. And that's the one who is currently Miyra?
21 Q. How about your job duty as assistant manager 21 A. ldon't know if it's Miyra. | don't remember
22 back in 2010; what were you responsibie for? 22 if it's Miyra because | have different ladies in the
23 A. 1 don't remember what area they covered, but 23 scheduling. | don't know at this time who is the
24 ifit's a manager in the casino when they call, any 24 ladies in there.
25 manager can responding to go and check the area. 25 Q. lunderstand. Okay. So back in 2010, you
Page 58 Page 60
1 Q. On February 8th, 2010, do you remember what 1 don't remember exactly what area you were assigned to
2 section you were responsible for covering? 2 be monitoring; is that correct?
3 A. No, | don't remember. 3 A. Um-hum.
4 Q. Doyou remember where you were when you got 4 MR. KIRCHER: Was that a yes?
5 called about this incident? 5 MS. MORRIS: Thank you. Is that a yes?
6 A. No. 6 THE DEPONENT: I'm sorry, yes. I'm sorry.
7 Q. Were you on the casino floor? 7 MR. KIRCHER: It's okay.
8 A. I'min the casino floor, but | don't remember 8 BY MS. MORRIS:
9 the area. 9 Q. But you were the one who received the call to
10 Q. If you were on the casino floor, would that 10 come over to that location?
11 lead you to believe you were assigned to the casino 11 A. Not the specific person that received the
12 that day? 12 call.
13 A. lcan be in the retail and | can go check the 13 Q. Okay, they didn't specifically call you?
14 casino. | can go check the restrooms. | can be in 14 A. No.
15 the different areas of the casino. 15 Q. Okay.
16 This is what | think right now, because they 16 A. They call, they have a spill in the retail or
17 don't explain me yet, that make the zones, that every 17 in the garden, and if it's a manager close to the area
18 manager now they can be in the area when they supposed | 18 or the only one in the casino to respond is when |
18 to work the night or whatever happens, these managers 19 respond.
20 they can be their responsibility for him to check, 20 Sometimes, like say right now I'm in the
21 make sure that area is in control. 21 ballrooms and they have a spill in baccarat or they
22 Q. 1| gotcha, so now it's different? 22 have a spill in the Tower Suites, | can respond, I'm
23 A, Right now, now is different. 23 on my way there or I'm close to the area to check.
24 Q. Yes. 24 Q. Gotcha. So you responded because you were
25 A. Every director, they have his different way 25 close?
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1 A. Yes. 1 A. On the hard floors?
2 Q. You said that there's a horticulture 2 Q. Yeah, so this is policies and procedures
3 department that maintains the gardens; is that right? 3 that's been given to me by Wynn, and it appears to be,
4 A, Yes. 4 and you tell me if I'm wrong, the policies and
5 Q. What, if any, responsibilities do-the porters 5 procedures for essentially cleaning?
6 have in the garden area, if you know? 6 A, Um-hum.
7 A. Sweep the marble, the carpets in the area, 7 Q. Would you agree with that?
8 sweep, too, because in daytime they cannot use 8 A. Yes.
9 vacuums. Only in graveyard they can use vacuums. ] Q. Okay. Is this some policy and procedure that
10 And go around the marble, clean the ashtrays. 10 you implement or use in some fashion?
11 Go inside the Parasol-Up when it's open and sweep and | 11 A. Inthe areas.
12 go check the main entrance to clean the mirrors and 12 Q. s this something that you use to train the
13 the doors, and the same in the south entrance. 13 porters?
14 (Ms. Espinosa entered the room.) 14 A. Yes.
15 BY MS. MORRIS: 15 Q. The ones that work in the public area
16 Q. We'll probably use this picture here; | think 16 department?
17 it's Plaintiff's Exhibit 3. There's an item over 17 A. Um-hum.
18 here; do you see what I'm pointing to? 18 Q. What I'm looking for in this document that |
19 A. This one? 19 can't see, and maybe you can help me find, is where it
20 Q. Yes. Do you know what that is? 20 instructs the porters on how to roam, how to look in
21 A. I'mnot sure if it's the power or light, 21 their department to see if there's anything, any kind
22 because they have lights around the garden. 'm not 22 of dangerous condition or debris on the floor, and I'm
23 sure. 23 just wondering if there's a specific instruction
24 Q. Soitcould be either one of those two; is 24 somewhere in this packet that | missed.
25 that correct? 25 A. The instructions the way the porters when
. Page 62 Page 64
1 A. Lights or power or -- [ don't know. 1 they working in the garden, you're saying the garden
2 Q. Okay. | 2 orin what area in the casino?
3 A. Orthe speakers, because they have speakers, | 3 Because the casino is a difference fike how
4 too. 4 you working in the garden and how you working in the
5 Q. Forthe music? 5 bathrooms, how you working in the restaurant, how you
6 A. Yes. 6 working in baccarat.
7 Q. Okay. Thank you. 7 Some chores you cannot do in the daytime and
8 A. Because our porters, they not going too far 8 not in swing shift, it's only the job you can do it in
9 on this marble. They have to clean the marble this 9 graveyard when it's not too many people around there.
10 way. 10 Q. Okay.
11 Q. So they don't go past the marble? 11 A. Like the heavy equipment, you can never use
12 A. No. 12 it in the daytime or in the swing shift because it's a
13 Q. Is that what you're saying? 13 lot of guests and it's a lot of people walking in the
14 A. No. 14 areas.
15 Q. So I've been given these policies and 15 The most of the mop is bathrooms, you can mop
16 procedures, and we'll just mark this packet as 16 the bathrooms, but make sure when the employees they
17 Exhibit 5. 17 want to mop the floor, they have to put in the
18 Please take a look through this packet, if 18 entrance to the bathrooms a Wet sign to let the guests
19 you wouldn't mind, before we talk about it. 19 know the fioor, they can be wet or not too wet, one in
20 Flip through all the pages, make sure you're 20 the middle of the area but in the sink areas and one
21 familiar -- or are you familiar with this document; 21 by the stalls.
22 have you seen it before? 22 This is different within the gardens. Inthe
23 A. Yes. 23 gardens they don't use the mops. Only like in the
24 Q. Okay. There's more pages. Can you kind of |24 cage when they call for spills, the guys they have to
25 give me a description of what you're looking at? 25 use dry towels to clean the spill. They have the
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1 chemicals, they can spray and they can -- the area | 1 certain area during a certain shift?
2 they can be dry complete. 2 A. Specifically in what kind of cleaning, the
3 If it's something like a very sticky like 3 cleaning?
4 soda or drink, when it's like a sugar, they have to 4 Q. So from my understanding, porters are
5 clean with a dry -- with a wet towels, never use mop | 5 assigned to certain areas; is that correct?
6 in daytime or swing shift. 6 A. Um-hum.
7 They always use the machine in graveyard, 7 Q. Isthere a policy that says, Okay, porter,
8 early in the morning, and that is the machines they | 8 you're working in the garden area today and you're on
9 have the water, but they have a squishy behind the | 9 the swing shift, these are your duties, these are what
10 machine when they pick up all the water, and they |10 you shouid be doing?
11 always have to put the signs to make sure. 11 A. In writing?
12 Q. So there's different procedures for each 12 Q. Yes.
13 area? 13 A. No.
14 A. Each shift, yes. 14 Q. How are they trained?
15 Q. Is that correct? 15 A. Before, with the new employees coming to
16 A. Yes. 16 work, they training in how they can work in the
17 Q. Okay. 17 casino, they're training how they can work in the
18 A. And each shift is different. 18 restrooms, how have to use when they go in the
19 Q. s this a written policy for each shift and 19 different areas of the casino. After they training,
20 each depariment? |s this somewhere in writing? 20 they let the people the areas when they have to work.
21 A. Yes. 21 Q. Isthere any kind of policy and procedure
22 Q. That says if you're working graveyard and |22 that's given out, if you know --
23 you're in the gardens, you need to do this? 23  A. Everynight?
24 A. Yes. 24 Q. No, when, say, an employee starts and they're
25 Q. lsitin this packet that | gave you? 25 trained on how fo work.
Page 66 Page 68
1 A. 1don'tknow if it's in the packet, but when 1 A. They give you this book.
2 the people they working in the areas, they have to 2 Q. They give you this book?
3 training how they can use equipment, what they need to | 3 A. Yes, these policies.
4 put when they working with equipment. This is the 4 Q. lIsthere a separate book that says, If you're
5 marble. Thisis in the marble. This is a dust mop 5 assigned to the garden area, you need to do this
6 and the mop. 6 during these shifts?
7 Before they use like some dust -- the dust 7 A. They know because before they go into the
8 mop is not -- how can | explain how is the dust mop? 8 casino, they tell the employee what they need to do in
9 It's a little stick with the dust mop, is like a long 9 the different areas when they work.
10 piece of material, not wet. They pick up all the 10 Q. So they're only verbally told that?
11 debris. They don't have water on it. 11 A. Before they training to working with some of
12 Q. Okay. 12 the employees when they work -- like say you are new
13 A. This is the dust mop. 13 in our department; before | let you work alone in one
14 Q. And is that used on a specific shift and a 14 area, you have to training with some of the managers,
15 specific time? 15 walking in the areas, explain exactly what they need
16 A. The dust mop they can use in day shift 16 to do, and before you go in there, you work with one
17 because there's no water, like you go in the marble 17 employee where they have like previous years working
18 like with the little stick with the dust and they go 18 in the casino, that they know the area really well,
19 around the marble to pick up all the debris. Whenyou |19 and then explain you exactly what they need to do, and
20 finish to clean the floor, they have to use like a pan 20 you working with this person maybe one or two days,
21 and broom to pick up whatever they have in the dust 21 all depends how you feel comfort to be alone in the
22 mop. 22 area.
23 Q. Can you look through the rest of that packet 23 Q. So this packet that we're looking through
24 for me and tell me if somewhere in this packet there 24 right now, can you finish looking through it and tell
25 s instructions as to what a porter needs to do in a 25 me if this is the complete policies and procedures
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1 that you're aware of for instructions on how to clean 1 A. 1think it's everything.
2 in the casino? 2 MR. KIRCHER: A second ago you said that it
3 A. 1think they make this more simple because 3 is probably thicker and there might have been more
4 they have how they use the equipment when they clean | 4 policies, so she's trying to figure out if it is
5 the marble, the dust mop, Wet Spill signs, and they 5 thicker and there's more than that, what else is in
6 have in here Wet Floor signs, when they use it. 6 the policy handbook.
7 Q. Have you seen this kind of printed out Power 7 THE DEPONENT: | don't remember.
8 Point before? 8 BY MS. MORRIS:
9 A No 9 Q. Do you know if there's a section in there
10 Q. Okay. 10 that talks about what to do in the event a customer is
11 A. This is new for me. 11 injured on the property?
12 Q. Okay. The policies before the printed out 12 A. Like a book when that happen with the -- like
13 Power Point, have you seen those before? 13 a guest injured?
14 A. Like this, um-hum. 14 Q. Correct.
15 Q. Yes, you're familiar with that? 15 A. No.
16 A. Yes. 16 Q. How were you trained, or if you were, on what
17 Q. Okay. Do you have a full policies and 17 to doin the event a guest is injured on the property?
18 procedure manual that you keep in maybe your office? | 18 A. The training when | got when I'm starting in
19 A. [think Patricia is the one that have al 19 here is like if you see a guest fall, go and try to
20 this. The ladies in charge with the training have 20 help the guest, whatever you can. Don't move. Don't
21 this one and give it us when they have new employees | 21 touch. Ask how he feel. Wait for security to help
22 coming aboard to training. 22 the guest.
23 MR. KIRCHER: Did you say Teresa? 23 If they need maybe paramedic or maybe they
24 THE DEPONENT: Patricia. 24 need different kind assistance is depend the
25 MR. KIRCHER: Okay. 25 situations, but | have to wait to see the security
Page 70 Page 72
1 MS. MORRIS: Patricia. 1 finish to make his job, and then our part, if there's
2 MR. KIRCHER: Okay. 2 something that have to be cleaned, they have to clean,
3 MS. MORRIS: | thought | heard Teresa, too. 3 or things to be removed, like if it's blood, have to
4 THE DEPONENT: Patricia. 4 wait for the guys to come in and clean the bio or use
5 BY MS. MORRIS: 5 the proper equipment to clean the bio, and it just all
6 Q. Do you have -- do you keep your own policies 6 depends.
7 and procedures handbook? Do you have one? 7 Q. Did you say clean the tile or the bile?
8 A. Yes. 8 A. Bio. When they have like a biohazard, like
9 Q. Do you keep it in your office? 9 blood or vomit --
10 A. I'm pretty sure | have in the office. 10 Q. Oh, bio, gotcha.
11 Q. lsit thicker? 11 A. --pee, this kind of stuff, security, they
12 A. Yes. 12 never clean. They call us to finish to clean.
13 Q. Is it more papers than what we're seeing 13 Q. Okay.
14 here? 14 A. After security make all the report, maybe the
15 A. Yes. 15 guest or whatever, they have an accident, take to the
16 Q. Do you remember what kind of areas it covers? | 16 ambulance, or the guest get up and nothing happen.
17 This kind of covers cleaning; is that right? 17 Q. So you were trained about that when you were
18 A. Yeah. 18 originally hired?
19 Q. What other sections are there, do you 19 A. Yes.
20 remember? 20 Q. Do you remember if it ever came to you in a
21 A. The sections in the casino? 21 written policy or procedure, like a document that kind
22 Q. Sections in the casino in the handbook, the 22 of stated those things?
23 handbook that you have in your office. 23 A, ldon't remember.
24 A, 1gotthese policies. 24 Q. Were you ever instructed in your training
25 Q. Yeah, that's part of it, correct? 25 that it was in some way your job to take photographs
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1 of whatever caused the injury? 1 because of my back. Thank you.

2 A. Notus. 2 MS. MORRIS: And, yeah, stand as long as you

3 Q. No, you were trained that it was security's 3 want, don't worry about that at all.

4 job? 4 THE DEPONENT: Stand a little bit because

5 A. Security is the one that take all the 5 sitting or walking too much is my problem right now.

6 paperwork for the people when they're injured. 6 MR. KIRCHER: If you want to stand while she

7 Q. Okay. So your job is simply to respond? 7 asks you the questions, you can do that, too.

8 A. Yes. 8 MS. MORRIS: Yeah.

9 Q. And assist in some fashion? 9 THE DEPONENT: Yeah, | can be a litile bit,

10 A. Assist, yes. 10 thank you.

11 Q. And call security? 11 BY MS. MORRIS:

12 A. Yes. 12 Q. And it kind of goes to my next section, |

13 Q. You said something about don't touch, when | 13 wanted to ask a little bit about you.

14 you respond, not to touch or move; is that correct? | 14 A. About me? Okay.

15 A. Yes. 15 Q. We generally do that at the beginning, but

16 Q. Are you talking about not to touch or move | 16 I'm doing it at the end today.

17 the person -- 17 A. Okay.

18 A. The guest. 18 Q. So where are you from originally?

19 Q. --who has fallen? 19 A From?

20 A. Yes. 20 Q. Yes.

21 Q. Were you trained not to touch or move 21 A. Mexico.

22 anything in the area as well? 22 Q. Andwhen did you move to Las Vegas?

23 A. Um-um, iill security coming. 23 A. Ooh, in 1999.

24 Q. So the answer is yes, not to move anything? | 24 Q. Do you remember why you moved to Las Vegas?
25 A. Yes, yes. 25 A Work.

Page 74 Page 76

1 Q. Okay. So it's my understanding from your 1 Q. Did you move here to work at Wynn? Not yet?
2 testimony that it's the public areas department that 2 A, InWynn?

3 is responsible for ensuring that the floor is clean 3 Q. No, where did you -- where did you work when
4 and free of debris. 4 you moved here?

5 A. Yes. 5 A. Where | work, picking grapes in California.

6 Q. lsthat accurate? Yes? 6 Q. What part of California?

7 A. Yes. 7 A. Delano, close to Bakersfield.

8 MR. KIRCHER: Are you doing okay? Do you 8 Q. Who did you move here -- or who did you move
9 need a break or -- 9 to the United States with?

10 THE DEPONENT: No, I'm okay. 10 A. Who | moved with?

11 MS. MORRIS: I'm almost all done. 11 Q. Yes.

12 MR. KIRCHER: All right, you're fine? 12 A. With my husband and my two kids.

13 THE DEPONENT: Yeah. 13 Q. How old are your children?

14 MR. KIRCHER: Good. 14 A My children, the biggest one is 32 and the

15 MS. MORRIS: And I'm almost all done. 15 youngest one is 22.

16 THE DEPONENT: Okay. 16 Q. So how long were you in California picking

17 MS. MORRIS: Okay? 17 grapes?

18 THE DEPONENT: It's only when | get up -- can | 18 A. Avyearand a half.

19 1 get up alittle bit? 19 Q. Where did you go after California?

20 MS. MORRIS: Stand up? 20 A. Las Vegas.

21 THE DEPONENT: Yes. 21 Q. Did you have a job here when you moved?

22 MS. MORRIS: Yeah 22 A. No, | come in and apply.

23 THE DEPONENT: Stand up a little bit? 23 Q. Where did you apply?

24 MS. MORRIS: Sure. 24 A. Golden Nugget, Tropicana and Mirage.

THE DEPONENT: Because | cannot be like that | 25 (Discussion off the record.)
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1 BY MS. MORRIS: 1 MR. KIRCHER: That's all right.
2 Q. Okay. Did you get hired? 2 THE DEPONENT: Yeah. Yeah, my son was born
3 A. Inthe Golden Nugget. 3 in 1993.
4 Q. What did you get hired as? What was your 4 BY MS. MORRIS:
5 position? 5 Q. Andyou were at the Golden Nugget?
6 A. GRA. 6 A. Yes.
7 Q. What's that stand for? 7 Q. Okay.
8 A. Maid. 8 A. '89, I wanted to be younger. Sorry for my
9 Q. Oh, maid? 9 math.
10 A. Um-hum. 10 Q. All right.
1 Q. Okay. But you said GRA? 11 A. Yeah, '89.
12 A. Yeah, this is what they -- 12 Q. So you started working at Wynn in 2000, you
13 Q. Guest room attendant? 13 said, is that correct?
14 A. Guest room attendant. 14 A. |Istartin the Wynn in 2005 when they open.
15 Q. Oh, okay. 15 Q. 2005, sorry, thank you.
16 A. GRA. 16 A. Yes.
17 Q. Allright. How long did you work at the 17 Q. And are you still married?
18 Golden Nugget? 18 A. Yes.
19 A. 16 years. 19 Q. Okay. And what's your husband do?
120 Q. When did you start working at Wynn? 20 A. He work -- is necessary?
21 A. When they open it, 2005. 21 Q. Yeah. Well, | mean, I'm not going to go any
22 Q. So were you working at both Wynn and Golden | 22 further than that.
23 Nugget at the same time? 23 A. He have his own business. He have a photo
24 A. No. tleft the Golden Nugget the 26th and | 24 studio and also he work in driving limousines.
25 start in the Wynn the 28th. 25 Q. And are your kids still here in Las Vegas?
Page 78 Page 80
1 Q. How long did you say you worked at the Golden | 1 A. Two live in Fresno and two stay here. Two
2 Nugget? 2 with us and two married already.
3 A. 16 years. 3 Q. So you've got four kids total?
4 Q. Mathematically that doesn't work. 4 A. Yes, two girls and two boys.
5 A, Whynot? 5 Q. Aside from this deposition that you're here
6 Q. You moved from Mexico in 19997 6 for today where you're essentially a witness, have you
7 A. No, here to Las Vegas. 7 ever been involved in any other litigation?
8 Q. Okay, you moved to Las Vegas in 19997 8 A. Um-um.
9 A. 1999, um-hum. 9 Q. Have you ever had an injury that you've made
10 Q. So if you worked at the Golden Nugget for 10 aclaim for?
11 16 years, you'd still be working there, mathwise, 11 A. For me or for another --
12 right? Am [ doing it wrong? 12 Q. No.
13 MR. KIRCHER: No, you're right. 13 A. Like this?
14 THE DEPONENT: 19997 14 Q. Foryou, like have you ever made a claim for
15 MR. KIRCHER: So you moved to Las Vegas in | 15 a personal injury?
16 19997 16 A. 1don't know if it's a claim or something,
17 THE DEPONENT: Right. 17 because | fell in the Golden Nugget a long time ago, |
18 MS. MORRIS: 897 18 don't remember, and no, | be like on light duty like
19 THE DEPONENT: '89. 19 right now and, no.
20 MS. MORRIS: '89. 20 Q. Did you have something called a workers'
21 MR. KIRCHER: You moved to Vegas in '89? 21 compensation claim?
22 THE DEPONENT: Yeah, '89. 22 A. No.
23 MR. KIRCHER: Okay, | heard '99, too. 23 Q. Okay. So when you fell at the Golden Nugget,
24 THE DEPONENT: Yes, I'm sorry. 24 you hurt yourself?
25 MS. MORRIS: No. 25 A. Um-hum.
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1 Q. And then did they give you time off of work? 1 A. No.

2 A. Yes. 2 Q. Have you ever been convicted of a crime of

3 Q. Okay. 3 dishonesty?

4 A. Like light duty and be off, light duty, back 4 A. No.

5 to work. 5 Q. See, you were anticipating my question.

6 Q. Okay. And that was some years ago? 6 A. Sorry.

7 A. Oh, yes, like, | don't remember how long ago, | 7 MR. KIRCHER: Yeah.

8 but-- 8 BY MS. MORRIS:

9 Q. Did the Golden Nugget ever have to give you | 9 Q. And | hate to ask those questions, but if |

10 any money as a result of your fall? 10 don't, | kick myself later.

11 A. ldon't remember. 11 A. You kick yourself later.

12 Q. Okay. And currently your back still hurts, 12 Q. Ildo.

13 you've hurt it again; is that correct? 13 A. No, thank God, nothing happened.

14 A. Butin the Golden Nugget, it's not my back, 14 Q. Okay. Let's see, do you recall ever working
15 it's my knee. 15 with a security assistant manager, Eddie Hoang,
16 Q. Okay, sorry, | thought you said back, my bad. | 16 H-O-A-N-G?

17 A. No, it was my knee. 17 A. ldon't know the names of the security

18 Q. Okay. So, okay, but currently your back 18 managers or security officers, I'm not --

19 hurts you; is that right? 19 Q. Not familiar with them?

20 A. Yes. 20 A. No. It's when they need, any security can
21 Q. Didyou fall again? 21 go.

22 A. Here, yes. 22 Q. I'm going to show you the statement of Terry
23 Q. Okay. And so now you're on fight duty; is 23 Ruby.

24 that right? 24 A Okay.

25 A. Um-hum. 25 Q. And I just want you to read through it.

Page 82 Page 84

1 Q. Have you made a workers' compensation claim | 1 We'll mark it as Plaintiff's Exhibit 6.

2 foryour back? 2 A. Yeah.

3 A. No. 3 Q. Have you ever seen that statement before?

4 Q. Okay. Have you everbeenin acaraccident? | 4 A. No.

5 A. No. 5 Q. Do you know if Terry Ruby was a porter?

6 Q. You've never been in a car accident? 6 A. |don't remember.

7 A. Um-um. 7 Q. Okay. Do you remember the time that this

8 Q. That's impressive. 8 incident occurred?

9 MR. KIRCHER: That is. 9 A. No

10 MS. MORRIS: That's amazing, in Las Vegas 10 Q. The security incident says it happened at

11 especially. 11 14:40, which | believe means 2:40 in the afternoon.
12 MR. KIRCHER: Yeah. 12 A, Okay.

13 THE DEPONENT: No. They hit me, but | 13 Q. 1s 2:40 in the afternoon an appropriate time

14 never -- 14 for vacuuming to be occurring?

15 MR. KIRCHER: Okay. Have you ever filed a 15 A. Before, not now, they use one -- one little

16 lawsuit? 16 machine with no cord that have like its own little

17 THE DEPONENT: No. 17 battery and they can sweep the carpet.

18 MR. KIRCHER: Okay. 18 Q. Back then, is that what you're talking about,

19 BY MS. MORRIS: 19 20107

20 Q. Okay, so this is the only time you've ever 20 A, Yes, um-hum,

21 really had any kind of involvement in litigation; is 21 Q. Do you know if that's the type of vacuum that
22 that right? 22 he was using at the time?

23 A. Um-hum. 23 A. Tthink so. | don't remember what kind. If

24 Q. Okay. Have you ever been convicted of a 24 this vacuum is what | think, the vacuum what they used
25 felony? 25 before, it's a little -- look like a little turtle,

YESQUIRE

304

800.211.DEPO (3376)
EsquireSolutions.com



YANET ELIAS March 24, 2015
O'CONNELL vs. WYNN LAS VEGAS 85-88
Page 85 Page 87

1 and then like they run the vacuum. 1 A. Yeah, but I'm not sure.

2 Q. Alittle what, are you saying? 2 Q. Thanks. I'm just going to show you what

3 MR. KIRCHER: Toro? 3 we'll mark as Exhibit 7. Take a look at that -- 8,

4 THE DEPONENT: Yeah, turtie. 4 thank you -- and let me know if you've seen this

5 MS. MORRIS: Okay. 5 document before.

6 MS. ESPINOSA: Turtle. 6 A. No.

7 MR. KIRCHER: Turtle. 7 Q. Are you able to read what the document says?

8 MS. MORRIS: Turtle. 8 A. Yes.

9 THE DEPONENT: Sorry. 9 Q. Canyou read it out loud so we're all on the

10 MS. MORRIS: That's okay, it still doesn't 10 same page as to what it says, the description?

11 clear it up for me. 11 A. Everything?

12 THE DEPONENT: My pronunciation needs a lot | 12 Q. Just the description.

13 of work; it's bad, | know. 13 A. Right here?

14 Yeah, no, | never see this repott before. 14 Q. Yes, | guess.

15 BY MS. MORRIS: i5 MR. KIRCHER: Yeah.

16 Q. Did you happen to have a chance to look at 16 BY MS. MORRIS:

17 the shoes Miss O'Connell was wearing that day? 17 Q. This area right here, make sure you can read
18 A. No, | don't make attention to this kind of 18 it.

19  stuff. 19 A. lisit rounding corner, passing directional

20 Q. Okay. You weren't ever trained to look at 20 sign, slipped and fell, something in green liquid

21 the shoes of the person who -- or the guest who had | 21 substance.

22 fallen? 22 Q. And then | think below here it says, Whom do
23 A. Inour employees, yes, not in the guests. 23 you consider the blame for the accident?

24 Q. So if an employee working here falls, you 24 A. The green liquid.

25 ook at their shoes? 25 Q. Would you disagree -- that's Miss O'Conneli's

Page 86 Page 88

1 A. Yes, because supposed to have nonslippery 1 - well, her signed statement, although she didn't

2 shoes. 2 write it, according to her testimony.

3 Q. How do you know if a shoe is a nonslippery 3 A. Okay.

4 shoe or not? 4 Q. Would you disagree with her that there was a

5 A. Because it's too obvious for us, how you say, 5 green liquid on the floor?

6 like work shoes or like dressing shoes. 6 MR. KIRCHER: Objection; calls for

7 Q. 'l show you, and we'll mark it - 7 speculation.

8 A. And now, it's different kind of shoes. 8 THE DEPONENT: lt's not green liquid.

9 Q. -- as Plaintiff's Exhibit 6. 9 BY MS. MORRIS:

10 THE COURT REPORTER: 7. 10 Q. Butyou didn't actually see her fall; is that

11 MS. MORRIS: 7, thank you. 11 correct?

12 BY MS. MORRIS: 12 A. No.

13 Q. Inyour opinion, does that look to be like a 13 Q. Okay. So if she says that she fell in green

14 nonslip shoe to you? 14 liquid, would you disagree with her based on what you
15 MR. KIRCHER: Object; calls for speculation, |15 saw after --

16 picture speaks for itself. 16 A. Yes.

17 THE DEPONENT: I'm not sure. 17 Q. --the sweeper moved?

18 BY MS. MORRIS: 18 A. Liquid. | don't see the lady when they fell.

19 Q. If you came upon an employee who had fallen | 19 Is when after she fell, she stand up, | don't know who
20 and looked at that shoe and had to give an opinion, |20 help her, but when | been there, she's already stand
21 what would your opinion be of the shoe? 21 up. She's notin the floor.

22 A. Looks like work shoes. 22 Q. Did you ask her what happened?

23 Q. Looks like work shoes? 23 A. | asked the employees and | say -- | asked is
24 A. Looks. 24 she okay. She say, Yes. | say, Do you want to go -
25 Q. Are work shoes nonslip shoes? 25 to call security, and | called security. But to see
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1 the lady in the floor, | don't see the lady in the 1 MR. KIRCHER: Okay.
2 floor. 2 MS. MORRIS: Okay, so you're going to read
3 Q. When you did get to the scene, though, did 3 and sign; is that correct?
4 you specifically ask her what happened? 4 THE DEPONENT: Um-hum.
5 A. ldon'tremember, really don't remembertask | 5 MS. MORRIS: s that yes?
6 her. 6 MR. KIRCHER: Is that a yes?
7 Q. How did you find out what happened? 7 THE DEPONENT: Yes.
8 A. The employee told me. 8 MS. MORRIS: We're done.
9 Q. Which employee? 9 (Thereupon, the deposition concluded
10 A. ldon't remember who employee, the one that | 10 at 12:10 p.m.)
11 have the machine. 19
12 Q. You think, right, you're not sure about that? |12
13 A. No. 13
14 Q. Okay. Do you remember if there were other | 14
15 guests around Miss O'Conneli? 15
16 A. fdon't remember seeing. 16
17 Q. Did you see any other guests ever assist 17
18 Miss O'Connell? 18
19 A. No. 19
20 Q. So when you got there, she had -- she was |20
21 standing up; is that accurate? 21
22 A. Um-hum. 22
23 Q. Okay. 23
24 MS. MORRIS: Ali right, | don't think | have 24
25 any other questions. Are you going to have any 25
Page 90 Page 92
9 quesﬂons? 1 CERTIFICATE OF REPORTER
2 MR. KIRCHER: No, | don't think so. 2  STATE OF NEVADA )
3 MS. MORRIS: Okay. All right, it's over. ) 88
4 THE DEPONENT: Thank you. J COUNTY OF CLARK )
5 MS. MORRIS: | know. 4 I, Gary F. Decoster, a Certified Court
) 5 Reporter licensed by the State of Nevada, do hereby
6 MR. KIRCHER: Good Job. 6 ceitify: That I reported the deposition of YANET
7 MS. MORRIS: You have an ODtiOﬂI Youcan 7 ELIAS, on Tuesday, March 24, 2015, commencing at
8 review your transcript and read through it, 8 10:30 a.m,
9 essentially to ensure its accuracy, and you can make 9 That prior to being deposed, the witness was
10 Changes to it if you'd like. 10 duly sworn by me to testify to the truth. That I
11 HOWGVGI’, if you make changes to the 11 thereafter transcribed my said stenographic notes via
12 transcript after it's been created, and those changes 12 computer-aided transcription into written form, and
13 are substantive, you know, to the issue that we've 13 that the typewritten transcript is a complete, true
14 been talking about, primarily this substance on the 14 and accurate transcription of my said stenographic
15 floor, we can comment on those changes because you're | 1°  notes. That review of the transcript was requested.
16 making changes to a deposition transcript. 16 I further certify that I am not a relative,
17 You don't have to make any Changes; you can 17 employee or indepem?’tent COTft%‘aCtOr of counéel or of
18 read through it and sign it. But you either read Lo eny of t}fe pafwties ,mmlvem m,the pmceemncﬁ” nor @
A ) ) . . 19 person financially interested in the proceeding, nor
19 thI‘OUgh it and sign itor you waive your nght to read 20 do I have any other relationship that may reasonably
20 throth itand Sign it. 21 cause my impartiality to be guestioned.
21 I'don’t know what you'd like to do. f you 22 IN WITNESS WHEREOF, I have set my hand in
22 waive your right, it stands as it's created tOday- 23 my office in the County of Clark, State of Nevada,
23 THE DEPONENT: Can | wait? 24 this 3rd day of April, 2015.
24 MR. KIRCHER: Do you want to read through it? 25 = e ——
25 THE DEPONENT: Yes. GARY F. DECOSTER, CCR NO. 790
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Page 93 Page 95
1 DEPOSITION ERRATA SEEET 1 DEPOSITION ERRATA SHEET
2 2 Page No._____Line No._____Change to: R
3 3
4 Our Assignment No. 300733 4 Reason for change:
5 Case Caption: O'CONNELL vs. WYNN LAS VEGAS, LLC 5 Page No._____Line No.______ Change to:
[3 [3
7 DECLARATION UNDER PENALTY OF PERJURY 7 Reason for change:
8 8 Page No. Line No.______ Change to:
9 I declare under penalty of perjury that I 9
10 have read the entire transcript of my Deposition taken | 10 Reason for change:
11 in the captioned matter or the same has been read to 11 Page No.______Line No.______Change to:
12 me, and the same is true and accurate, save and except |12
13 for changes and/or corrections, if any, as indicated 13 Reason for change:
14 by me on the DEPOSITION ERRATA SHEET hereof, with the 14 Page No._____ Line No._____ Change to:_____
15 understanding that I offer these changes as if still 15
16 under ocath. 16 Reason for change:
17 17 Page No._____ Line No._____ Change to:
18 18
1¢ Signed on the day of 19 Reason for change:
20 , 20 . 20 Page No._____Line No._____ Change to:
21 21
22 22 Reason for change:
23 YANET ELIAS 23
24 24  SIGNATURE: DATH: _
25 25 YANET ELIAS
Page 94
1 DEPOSITION ERRATR SHEET
2 Page No._______ Line No._____Change to:
3
4 Reason for change:
5 Page No._____ _Line No._____Change to:
6
7 Reason for change:
8 Page No.____ Line No.____ Change to: —
9
10 Reason for change:
11 Page No.___ Line No.____ Change to:
12
13 Reason for change:
14 Page No.__ Line No._____ Change to:
15
16 Reason for change:
17 Page No.______Line No. Change to: S
18
19 Reason for change:
20 Page No.____ Line No._____Change to:
21
22 Reason for change:
23
24 SIGNATURE: DATE:
25 YANET ELIAS
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