w o -3 oy R W N

RN N NN R e e e e e
m.b@m&—\oxooo.qmmpbwr)::z

LOFTHOUSE, JASON e« C307937 03/21/2016

136

there.

All right. Now, let me ask this next |
question. Have —— do any --— does anyone feel that you
or someone close to you has been treated unjustly by
the police or a prosecutor or some state or goverrnment
ageﬁcy? and if you've told us something, you don't
need to go back into this, and I don't want to really
focus‘on the IRS at all with this question.

9o sort of avoiding the IRS and what you've
already told us, is there anyone here who feelé that
you or someone close to you has been treated unjustly
by the police or a prosecutor or some state or
government agéncy?

All right. Let's.go to Mr. Reed, No. 26.

PROSPECTIVE JURCR NO. 15-0040: Yes. It's
about my wife, what we just shared with you earlier.
She was involved in a bankruptcy as well as a civil
situation where éhe had a business that was stolen
underheath from her, and then that person turned. around
and sued her for it. The courts —— and both courts,
pankruptcy as well as the civil, wouldn't — since she
was under self—representation, she was not able tc -
present all the evidence that was necessary.

THE COURT: Okay. ALl right. Thank you for

sharing that with us, Mr. Reed. .

amber M. McClane, CCR No. 914
(702)927-1206 * ambermcclaneccr@gmail.com

Pursuant- to NRS 2392.053, illegal to ¢copy without payment.

. Docket 70587 Document 2017-33273

p43



o

W N

Ve e} ~J o)) v d

10
11
12
13
14
15
16
17

18

19
20

21

22
23
24

25

TOFTHOUSE, JASON « C307937 « 03/21/2016

137

Bnybody else? Okay. Seeing no other hands.

Now, just a couple more questions and then
we'll break for lunch.

| Have any — has anyone here ever been called

upoh to testify at a trial or in a deposition?' |

Okay. We have a few hands with that. ILet's
go to No. 3, Ms. Adams, |

PROSPECTIVE JUROR NO. 15-0049: The one that
T spoke of earlier; I wasn't sure if we should bring
that up again. I did testify as a witness.

THE COURT: Wwhen -- and that was in refereﬁce'
to? |

PROSPECTIVE JUROR NO. 15-0049: The domestic
violence,

THE COURT: Ch, the domestic violence? Okay.

Is thers anything in reference to your
experience testifying, focusing on that, that would

keep you from being able to be a fair juror in this

case?
PROSPECTIVE JUBCR NO. 15-0049: 1o,
THE COURT: All right. Thank you.
And I think, Mr. Morris, you raised your
hand?

PROSPECTIVE JURCR NO. 15-0050: T — I was a

witness for an auto burglary. It was a long time ago.
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THE QOURT: Okay. A long time ago? |

PROSPECTIVE JURCR NO. 15-0050: Yeah. Like,
30 years ago or something,

THE OOURT: Thirty yeérsjago?

- Anything about that experience that would
keep you from being able to be a fair juror in this
case? |

PROSPECTIVE JURCR NO. 15-0050: No. I've
also given a couple of deposifions on corporate matters
but nothing criminal.

TI-]E COURT: When was those?

PROSPECTIVE JUROR NO. 15-0050: .TWenty years
ago. |

THE COURT: All right. Again, anything about
those experiences that would affect your ability Ito be
fair? 7 |

PROSPECTIVE JURCR NO. 15-0050: No.

| THE COURT: &All right. 2Anyhody else in the
back row? All right. Let's go down to No. 8,

Ms. Diaz. |

PROSPECTIVE JUROR NO. 15-0012: Yes. I was
deposed in a school matter, and it didn't go father
than that. | |

THE COURT: I'm sorry? |

PROSPECTIVE JUROR NO. 15-0012: It doesn't go

Amber M. McClane, CCR No. 914
(702) 927-1206 +« ambermcclaneccr@gmail.com
Pursuant to NRS 239.053, illegal to copy without payment.

G5



Jol ]

\o o0 ~J o) o i w N =

N T N N S N S N T o S S
G & O N B 8 © o 96 00 w N B o

LOFTHOUSE, JASCN « C307937 ¢ 03/21/2016

139

any further than that.
THE COURT: All right. What kind of matter
was it? |
PROSPECTIVE JUROR NO. 15~0012: A student
accusing the school édministration of negligence.
THE COURT: Okay. And was that here in Clark
County?
PROSPECTIVE JUROR NO. 15-0012: No. In
Detroit,-Nﬁchigén. |
 THE OOURT: Ckay. And you gave a deposition
in regard tc what? |
PROSPECTIVE JURCR NO. 15-0012: Yes. The ~-
the charges that the —— that were being brought was --
were false, and I had evidence of that and during the
deposition it all came out.
THE COURT: Ckay. A1l right. Anything about
that experience that would affect your ability to be a
fair juror in this case? |
| PROSPECTIVE JURCR NO. 15-0012: fell, I tend
to believe teachers, and I tend to believe scheol
administrators.'
_ THE OOURT: All right. VWéll, I uncerstand
that, you know, you have that experience back then
working with that, and I'm going to talk about, in a

second here, about the testimony of, like, law
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enforcement people. 50 teaéhers can testify, law
enforcement peopie can testify, and.I‘m sure that, yoﬁ
anw,‘not everybody's perfectQ ao there are good
people and there are bad pecple, and I'm going to go
through, as part of-my instructions on the law, the
kind of thihgs that you should look for in evaluating a
witness; testimony and determining whether you want to
helieve some or part oOr nene éf a witness' testimony.
Do you feel that you can listen to the
testimony that's here, look at the witness, and look at
their testimony in regard to all the other testimony in

the case, and then go back with the other jurors and be

‘fair and —— to both sides 1in this matter?

PROSPECTIVE JURCR NO. 15-0012: Yes. Yes, 1
do. |

THE COURT: All right. Do you feel you could
follow my instructions and fairly and unbiasedly apply
those instructions to the evidence adnitted?

DROSPECTIVE JURCR NO. 15-0012: Yes.

THE COURT: All right. Thank you very mch,
Ms. Diaz.

 all right. ILet's go — anybody in the second

row? All right. - Let's go to No. 14, Ms. Castillo.

PROSPECTIVE JUROR NO. 15-0020: As an

avidence custedian, I was called upon to be the expert
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witness testimony for evidence that was submitted.

THE COURT: All right. I can understand that
since that's your job. |

Is there anythmg about the times you were
called on to do that that would affect your ability to
be fair in this case?

PROSPECTIVE JURCR NO. 15-0020: No.

THE OOURT: 211 right. Anybody else in that
second row? NoO? | |

Anybody in the bottom row? All riqht. let's
go to No. 22.

PROSPECTIVE JURCR NO. 15-0034: Yeah. I've
done a lot of depositions between 2002 to 2006, and
mostly I think medical cases.

| THE_ QOURT: 2nd what were generally the
nature of your testimony?

PROSPECTIVE JUROR NO. 15-0034: Back
injuries.

'i'HE COURT : ‘I'm So:ry?

PROSPECTIVE JURCR NO. 15-0034: Back
injuries.

THE OOURT: All right. Okay. Anything about
your experience with those depositions that would
affect your ability to be a fair juror in this case?

PROSFECTIVE JURCR NO. 15-0034: no.
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THE COURT: All right. Anybody in the first
row of the galleryr~— oh, I'm sorry. .One moxre With
Mr, Ciminise. o |
 PROSPECTIVE JURCR NO. 15;0036: Just several
depositions over the years for corporate métters. |

THE COURT: All right. When was the last
one’?

: EBDSPECTIVE_JURQR.NO. 15-0036: Probably four
years ago.. | |

THE COURT: All right. And generally what
did you testify about?

PROSFECTIVE JURCR NO. 15-0036: In banking.
o basically represented the bank's side of the —— of
the sult. |

THE OOURT: Okay. All right. Anything about
those experiences that would affect your ability to be
a fair Juror in this case? |

PROSPECTIVE JURCR NO. 15-0036: No.

THE GOURT: Okay. Thank you.

Now,. anybody else over here? All right.
Anyone in the first row of the gallery? No hands.

- All right. We sort of got into it just a
secoﬁd ago with Ms. Diaz and her talking about the
possible testimony of witnesses — of teachers or

school administrators, but let me just ask, if a —— and
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as T explained at that point in time, every witness 1is
going to come up here. You're going to have'maybe some
school. police. You may have scme teachers. Every
witness, ‘when they come up here, needs to be evaluated
by each of you as Jurcrs, and you need to take their
testimony when they start cut as fresh and new, no
slate, and then look at their testimony in terms of
what they say up here and whether it's consiétent with

other testimony, whether their demeancr is such on the

- stand as consistent with how you view somebody who

would be truthful, whether or not their testimony makes
sense or how it fits in with other evidence. L will
give you an instruction in terms of various factors.
that you can consider in evaluating a witness'
c:edibility and whether you want to accept all of it -
their testimony, some of their testimony, or none of
their testimony.

So teachers, like police'officers, Or anyone
else are going to come up here and testify, and I want
to ask, if a police cfficer or other qﬁvernment agent
or a witness was to testify in this case, would you e
able to judge as an ordinary witness -- Jjudge them as
an ordinary witness and evaluate their testimony like

everyone else in the case?

Anybody would have a problem following that
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pasic principle of our -- of our jury system? Ckay.
Seeing no hands.

last question before we —— next to last
question refore. we break for lunch. Is there anyone
here -— it's jmportant — again, important principle in
terms of our jury system that you would —— you don't
follow — you don't form any opinion or make up your
mind until after all the evidence caomes in and I've
given you the law and the attorneys have givern you the
closing 'argnment's. So, 1f you're selected, you need to
keep an open miﬁd through the course of the -—-of the
case.

So what I want to know is will you be able to
wait in forming your opinion as Lo an appropriate_
verdict until after all the evidence and arguments are
presented and the law ié given and you get together
with all your other jumré as a whole jury to

deliberate? Is there anyone who thinks they would have

a problem doing that? All right. Seeing nc hands in

that 'regard.
A1l right. The last question before we break
for lunch. At this point in time, is there anything

that any of you would want to raise at this point in

time that you feel we should know about your ability to

pe a fair juror in this case? All right. Seeing no
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other hands in that regard.

Okay. We're going to take our break for
lunch, then, right now. We'll try —- let's see. It's
25 minutes till 1:00. If T can get you all back here
at -- let's try to get started at 1:35, that would be
great.

And, again, it's very important that you all

get back here. If you can get back here a few minutes

earlier so we can get started right — yes, ma'am? And
that's No. 12, Ms, Thomas—-Jenson.
" PROSPEGTIVE JURCR NO. 15-0018: FExcuse rme.
What time do you think that ocur day will end today?
THE COURT: 5:00 o'clock. |
 PROSPECTIVE JURCR NO. 15-0018: 5:00 o'clock?
Okay. |
THE COURT: A1l right. And with that, my
goal, if possible, is to get done with jury selection
today. I can't guarantee that. If we don't get done
with it today, then we're going to have to have
everybody come back tomorrow.
So I want to try to get going as scon as we

can get going to keep the process moving., So if you

could get back ideally at 1:30 so that we can for sure

get started at 1:35, that would ke wonderful. And as I

.told you, 1f any of you are late, we all sit around
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waiting for you to get here. So we really need

everybody to get back within the hour. All right?

As I said before, while you're out on this
break, don't talk to each other about the case Or aboﬁt
anyone who haé anything to do with it. Do not talk
with anyone else about the case beyond telling your.
boss that you're here on jury selection process or
letting your family merbers know that you "re here being
considered for a jﬁry. Don't discuss anything else
with them. Do not let anyone else talk to you about
the case or about anything that hés to do with it. 1If
someone should try to talk to you, report it to me
immediately by contacting the marshal. Don't read any
news stories or articles or listen to any radio or
television reports about the case. Don't do any sort
of research on your ovwn in regard to the case or visit
the scene of any events regardin(j the case, and keep an
open mind and do not form or express any opinion until
the case would ultimately be submitted to you.

all right. Ladies and gentlemen, have a
great iuhch, and thank you for your focus and attention
today.

THE MARSHAL All rise. Jury exiting.

(Venire exiting.)

THE COURT: Okay. Wwhy don't we go ahead and
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do the for cause at this point in time.
Let me start with the State. Anybody you
want to have removed for cause?

MS. KOLLINS: ' Court's -indulgence.

 Your Honor, at this time the only for cause
challenges the State would have would be Robert Reed
and Patricia Diaz. |

THE QOURT: Who?

MS. KOLLINS: ‘Patricia Diaz in Seat No. 8.

THE QOURT: Okay. What's your basis for
Ms. Diaz. .

MS. KOLLINS: Because she would always
automatically believe a teacher or an administrator.

THE OOURT: She didn't say that. She said
she could be fair and unbiased. I'm geing to deny that
one. |

Mr. Reed, what's the State -- or the defense
position on that?

MR. GUROVICH: I don't know if we can eXcuse
him for cause, Ybuf Honcr, honestly, Mr. Reed.

THE COURT: Well, Mr. Reed, on the other
hand, I think has made it about as clear as possible
that he cammot be fair and unbiased in this case, and
made it as clear as possible that he does not want to

be heére. I'm going to grant the government's --
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between everyl:hiﬁg that he's —- he's — he said,
it's -— he's made it very clear that he cannot be fair
and urbiased, in particular toward the State. 5o I am
going to grant the State's motibn as to Mr. lReed. '
| ﬁ-\nybody else from the State?

MS. KOLLINS{ No, Your Honor. Thank you;

THE COURT: Okay. What about the defense
now? Anyone for cause?

MR, GUROVICH: Your Honor, No. 3, Ms. Adams.
She — she's been —— she's béen a victim of several —-
several times, and she said she's biased. 2And T don't
k_now 1f she would be able to -— to maintain
impartiality. '

THE COURT: Okay. What's the State's
position on Ms. Adams?

| MS. KOLLINS: Actually, I think she said she

could be fair and impartial and she can set that aside.

T don't think she maintained, after cuestioning by Your

Honor, that she would be biased.

THE COURT: I'll ask —- I'll go back and take

a look at that during —— I -- it seems like I thought

she was the one who said she wasn't sure, but let me go

back and look at it.

MR. MARGOLIS: Your Honor, I thought she

said, "I'1l try, I'11 try," three or four times.
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THE OOURT: Well, I —

MR. MARGOLIS: And.thén after a certain
amount of prodding, yes, I can be impartial.

THE OOURT: Well, ultimately she's determined

‘she can, then that goes a long way with the Court. But

I'm going to lock at —— I thought‘there was more to
what she said. So I'm going to take a look at that
during the lunch hour, and I'1l make a ruling befcore we
come back.

Anyone else?

MR, GURCVICH: Yes, Your Homor. Before we
proceed'to the nexﬁ -— to the next prospective juror,
Your Honor, again, I don't mean to —- to direct the
Court what to do but, you know, I think we should look

at not just what people say but how they say 1t. You

know, there's a lot of emotion involved, there's a lot

of facial expressions, there's a lot of body language
that goes together with "I will be unbiased,™ and I
believe we need to look at that in addition to.just'the
words themselves. And I think —— I think Ms. Adams
displayed a lot of those factors that we need to
address. Sc just -- just ==~ I'm just -— I'm just
letting the Court knows my thoughts. '

THE QOURT:  And I fully understand what

you're saying, but the nature of being a juror is not
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an easy nature. It's a lot of respensibility and a lot
of people who are good, honest people who Will apply
things in a fair and unbiased manner really try to
focus on the issue of whether or not they can do it and
concerns. And s0, you know, ultimately, you kfaow, I
think they feel in the end that they can be fair and
unbiased, I generally think fhey can be. But you're

certainly — A, I thought there was more than Ms. — I

| wasn't — my recollection was Ms. Adams I wasn't sure

did come around and say that she ‘could be -— was
confident that she could be fair and unbiased. I'm
going to go back and take a look at that during the
lunch. |

MR. GUROVICH: All right.

THE OOURT: But if I deny your motion as to
her, you're certainly fair to use scme of your time to
question her and try to flu'sh that out a little bit
more when I give you an opportunity to talk to her.

MR. GURCVICH: 2nd the other perscn, I
beliex}e,. Your Honor, 1s number.

MR. MRRGOLIS: T mean, I would propose No. 14
for cause; Your Honor. I know that she also, much like
No. 3, said that she could, in fact, remain impartial.
But she's a former victim of crime, she's a former

evidence technician who worked closely with the
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district attorney. Her cousin's a district attorney in
Long Beach. She was a former crime victim in her
youth, and then she was in witness .protection. I feel
like there's a lot of indications that she's going to
be inclined a Certain'way. and she acknowledged that
wnile saying that she would still remain unbiased, but
I have the same concerns for her that I have for No. 3.

THE COURT: No, and she, thO@jh —~ my
recollection is she did say that she could be fair and
unbiased, and she's been pretty solid in being fair and
unbiased in reference to all these issues as we've gone
throuch it. I mean, she's obviously had life
experiences. If she can put those aside, none of those
are ones that would be disqualifying. So I'm going to
deny again as to Ms. Castillo.

Again, you can flush it out a little bit
more, if you want to, in your individual voir dire.

Anybody else?

MR. GUROVICH: No. 31, Your Honor.

THE COURT: Mr. Kachuk?

MR. GUROVICH: Yes, Your Fonor.

THE COURT: Does the State have any problem
with him? |

MS, KOLLINS: No.

THE OOURT: All right.
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(Cell phone interruption in proceedingS-)
THE OOURT: Sorry about that.
" MR. GUROVICH: You know they take phones away
here, Your Honor. - | |
THE COURT: I usualljr turn = I turn it down
to — let's see.
I have no problem excusing Mr. Kachuk.
All right. So at this point in time, I'm
going to take a look at Ms. Adams, and then we'll
excuse Mr. Reed and Mr., Kachuk. |

What I'm going to do, we'll put on the new

people, go through prior questions or issues with them..

Then I'm going to have them each go through a little
bit of personal history about themselves, and then I'11
give you each a chance to spend some time talking with
them.

How ruch time do you think you're going to
need to do individual voir dire?

MS. KOLLINS: At least an hour and a half, I
would quess.

THE COURT: Well, let's shoot for 'closer to
an hour, and after 60 mihutes, 1if ybu feel you need
more time for some reason, we can have a sidebar and
you can explain to me why you need more time.

MS. KOLLINS: Well, okay.
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THE COURT: So we'll do that with the
defense,- too. o

All right. Again, I'm not holding .YOU}
saying that that is a firm lock. But after about an
hour, I want to know what the plan is to bring it in in
terms _of what we need to go forward.

MS. KOLLINS: That being said, will the Court

 address the media issue so we don't spend 20 minutes

talking to someone about whether or not they've read
aboutl this case, seen it on telexfision —
THE COURT: Okay.
M3, KOLLINS: -~ seen it on the internet?
Because maybe, if you handle it, we can run through it
quicker.
. THE COURT: Okay. All right. Besides

‘saying, you know, that has anyone seen any media

relating to Mr. Lofthouse or the éllegations ‘relating
to having had inappropriate contact —- sexual contact
with é student, what moi:e would you like me to —-

MS. KOLLINS: And I would just —— I would
just ask that the Court include social media. Because
I understand there was quite a social media presence
after Mr. Lofthouse's arrest.

THE OCOURT: Okay. That I.can do.

All right. Do you want to go ahead and enter
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the stipulations that you wanted to at this point in,
time?

MS. KOLLINS: Certainly, Your Honor. Court's
indulgence.

T cause to be markedr for purposes of
identification today 20 pieces of evidence, most of
which are just discs and paper. It'smy understanding
that defense counsel is willing to stipulate to the
registration paperwork from both the Allante and the
Cannery, as well as the videotape from the Cannery.
That would alleviate us calling four witnesses.

THE COURT: All right. What exhibit nuribers
are those?

MS, KOLLINS: 4, 5, and 6, Your Honor.

THE OOURT: Is that correct from the defense?

MR. GUROVICH: Yes, that's correct, Your
Honor.

THE COURT: Okay. Those will be admitted.

(Whereupon, State's Exhibits 4 through 6 were

admitted into evidence.)'

THE COURT: Anything else?

MS. KOLLINS: Not at this time, Your Honor.

'IT-IE COURT: All rlght Now, you vant £o just
deal orally W:Lth the motion in limine? o

MS. KOLLINS: T can, Your Eonor.
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THE OOURT: If you want some more time, we

can probably put it off until either the end of the day

or .first thing Lomorrow.

MS. KOLLINS: No. I can respond orally right
NowW. .
| THE COURT: All right. Let's go ahead and
get that out of the way. Well, I mean, I've read it,
and I just ask, are you plaming on introducing
evidence of any other actual or'potential victims?

MS. KOLLINS: Your Honor, I understand what

my legal obligations are. If we were to do that, that

would have had to have been by motion, notice,

‘Petrocelli hearing. Chviously ——

THE, COURT: So the answer 1S no?

MS. KOLLINS: The answer is no.

THE OQURT: All right. Well, that's good
then. |

MS. KOLLINS: 2rd that's in my case—in—chief.

THE COURT: VYeall, cbviously —— now,
obviously, depending on what you guys do in terms of
rebuttal, that changes —— .

MR. GUROVICH: Of course, Your Honor.

THE COURT: -—— their —— their —— or not —— Or
not rebuttal, your case-in—chief, that would cbviously

offer but okay. Good deal.
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MS. KOLLINS: Thank you.'

MR. GUROVICH: Thank you.

(Lunch recess taken from 12:49 p.m. to 1:50

p.m.) |

THE COURT: I did want to -— let's go on the
record.  Let the record reflect the presence of counsel
for both sides, the presence of the defendant.

| Juror No. =-- Mr. Simonson?
THE MARSHAL fes. Matthew.
THE COURT: All right. Matthew Simonson, 39,

has talked to the marshal numercus occasions. He

‘apparently -- what dces he have?

']:[-IE'mRSHAL: Ulceritis, colitis, or
something.

THE OOURT: Ulcerated colitis and has to
.frequently go to the bathroom. He's been struggling,
he's indicated, seriously with having to go to the
bathrcom during the entire course of this.

Does anybody have a problen if we excuse him?

MS. KOLLINS: - No, sir.

MR. GUROVICI-I No, Your Honor.

THE COURT: So he's been suffering and he

needs to go relatively frequently.

All right. You can let him go. That's

No. —- his badge nurber is 15-0056. He was Panel
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No. 38. Again, that's Matthew Simonson.
All the parties -- both parties concur?
MR. GUROVICH: I'm sorry, Your Honor?

THE COURT: Do you concur with letting him

go?

MR. GUROVICH: Yes, Your Honor.

THE COURT: All right. And the State
confers?

MS. KOLLINS: Yes, sir.

THE MARSHAL: 1’11 have himgo to third
floor. |

THE COURT: Have him go to the third floor

and brin(j' everybody in.

Ch, wait. Well, why they're out there, I did

go back and look at the record relating to Ms. Adams.
She does state, "I believe I will be biased." The

Court then at that time says, "Okay. Now, as I said,

this is a totally different scenario, situation; the

facts are totally different, it's a different case.
You aren't involved with it; years have passed. The
question's going to be, .\can you focus on the evidence
that's introduced at this trial, the witnesses, and
exhibits, and go back and deliberate with the jurors"

THE MARSHAL: All rise. Jury entering.
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THE COURT: Can you hold them just cne |
second? |

THE MARSHAL: I thought you told me to bring
them in. '

THE COURT: I did. I did. &nd I'm at fault.

If you could have them step just cut for one

second, and I apologize. 2&nd I did tell you to come

in.
All right. ILet the record reflect no juror

came in while the Court was reading that section of

the —

Does any party disagree with that?

MR. ME:RBACK No, Your Honer.

MS. KOLLINS: No.

THE COURT: I need an oral rather than a head
shaking.

MR, MARGOLIS: No, Your Honor.

THE COURT: QOkay. All right. All right.
"The question's going tb be, you know, can
you focus on the evidence that's introduced at trial,
the witnesses, and exhibits, and go back and deliberate
with the jurcrs and follow my instructions? Do you
think you could do that?" | |
At which point Ms. Adams states, "I can

certainly try. I do still feel there will be some
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biased involved."

The Court at that point said, "Alllright..l
211 right. Thank you for that." |

A1l right. -Based upon that, I am -- I
remember that and I am going to excuse Ms. Adams for
cause.

So, at this pcint, it will be Ms. Adams,
Mr. Reed, and Mr. Kachuk that will be excused for
cause. | |

All right. Anything else vefore we get
started?

A1l right. Go ahead and bring them in now.

THE MARSHAL: Okay.

THE COURTI: Sorry.

THE MARSHAL: All rise. Jury entering.

(Venire entering.)

THE CDURT: All right. Let the record
reflect the presence of the defendant, the attorneys
for both sides.

Do counsel ~— does counsel stipulate to the
presence of the jury panel?

MS. KOLLINS: Yes, Ycur Honor.

MR. GURCVICH: Yes, Your Honor.

THE COURT: Ali right. Ladies and gentlemen,

thank you for getting back. I was hoping to get
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started a little bit earlier, but I appreciate, when
we';e dealing with so many people and probaply limited
facilities and lunchrooms, that I'm pushing the
envelope. But we're going to get' started as soon as
possible in terms of trying to get things -do'ne today.
At this point in time, I have talked with the
counsel, and we are going to excuse three members of
the panel. We're going to excuse Juror No. 3,
Ms. Adams. Ms. Adams, thank you for your service here
tbda'y and for coming down and participating. I do need
you to check in with pretrial services -- or not
pretrial services —— Jury Services before you leave.
PROSPECTIVE JUROR NO. 15-0049: Thank you.
THE COURT: Thank you. All right.
‘(Whereupon, Kristen Adams exits the
proceedings. )
MR. GUROWICH: That's federal, Your Honor.
THE COURT: And it's not Jury Services
eithér. |
Ail 'right. We're going to excuse No. 26,
Mr. Reed. RAgain, if you would check-—éut with Jury
Services before you leave today.  Thank you for coming
down here and participating in the process. We

appreciate 1it.

(Whereupon, Robert Reed exits the
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proceedings. )

THE COURT: 2nd then we're going to excuse
No. 31, Mr. Kachuk. Again, Mr. Kachuk, thank you for
your participation today. 1I'11 need you to check-out
with Jury Services.

FROSPECI'IVE JUROR NO. 15-0045: Thanks.

(E‘Vhereupoh, David Kachuk exits the

proceedings. )

THE OOURT: All right. Thank you.

We're going to need, now, a new Juror No. 3.
That's going to be Mr. Edgar Rincon.

We need a new Juror No. 26, and that will be
Mr. Rommell Pacumos.

And we'll need a new Juror No. 31, and thét
will be Ms. Siriwan Swartz.

‘All right. Mr. Rincoh, No. 3, am I
proncuncing that right?

" DROSPECTIVE JURCR NO. 15-0057: Yes, sir.

THE COURT: Okay. FHave you had a chance to
here all the questions that I've asked previcus today?

PE&)SPECTIVE JUROR NO. 15-0057: Yes, I have.

THE COURT: And is there any of those that
You woﬁld have answered?
| PROSPECTIVE JURCR NO. 15-0057: Yes.

THE COURT: Which ones would you have
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answered? 7

PROSPECTIVE  JURCR NO. 15-0057: _Cah I talk
about this in private?

THE COURT: Ckay. Before we do that, is
theré any - is that —— 1s the‘ré Jjust cne you would
need to answer in rprivate, or is there any other |
questions that we can answer outside here?

PROSPECTIVE JURCR NO. 15~0057: _ Yeah,
several. _

THE COURT: Okay. Let's go through any one

that you don't need to answer in private.

PROSPECTIVE JURCR NO. 15-0057: They're all
pretty private. .

THE COURT: Okay. We'll go out in a second.
Hold on just a second before we do that.

let's go now to No. 26, Mr. Dacumos .

2m I pronouncing your last name correctly? |

PROSPECTIVE JUROR NO. 15-0088: Dacumos.

THE COURT: Okay. Have you had & chance to
hear all the questions that T asked today?

PROSPECTIVE JURCR NO. 15-0058: vYes.

THE COURT: 1Is there any of those that you
would have answered?

PROSPECTIVE JURCR NO. 15-0058: Yes.

THE COURT: All right. Which ones .would you
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have answered?
PROSPECTIVE JUROR NO. 15-0058: I'm actually

leaving town this Wednesday to go to California, and

" I'm coming back Friday eveniﬁg.

THE QOURT: And what are you leaving town
for? _ |

PROSPECTIVE JUROR NO. 15-0058: Taking the
family to Universal Studiocs.

THE COURT: All right. So this was a
preplarnned vacation? |

PROSPECTIVE JURCR NO. 15-0058: Yes.

THE COURT: Okay. All right. Any other
questions you would have answered?

PROSPECTIVE JURCR NO. 15-0058: No.

THE COURT: All right. Thank you very much.

and then 31, Ms. Swartz?

PROSPECTIVE JURCR NO. 15-0060: Yes.

THE COURT: Did you hear. all the cuestions
that I asked previous today?

PROSPECTIVE JURCR NO.. 15-0060: Yes.

"I'HE COURT: I'm sorry?

PROSPECTIVE JURCR NO. 15-0060: Yes.

THE, CCURT: Oh., okay. And would you have
answered any of those questions? |

. PROSPECTIVE JURCR NO. 15-00€0: Yes,
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scheduling.

CTHE COURT: I'm sorry?

PROSPECTIVE JURCR NO. 15-0060: Time.

THE COURT: All right. What's your time
concerns’?

PROSPECTIVE JURCR NO. 15-0060: I have _five
kids. I'ma stay—at*home oI,

THE COURT: Okay.

'PROSPECTIVE JURCR NO. 15-0060: Sc this week
is okay,'but if it contimues on td.the following week,
I have to be home with my kids.

THE COURT: _All right. So you're good for
this week, though?-. :

PROSPECTIVE JURCR NO. 15-0060: Mu-hrm.

THE COURT: .You need to answer "yes" or "o."

PROSPECTIVE JUROR NO. 15-0060: Yes.

THE OOURT: Okay. Thank you very much.

 PROSPECTIVE JURCR NO. 15-0060: Thank you.

THE COURT: All right. Any other questions
you would have answered?

PROSPECTIVE JURCR MO. 15-0060: No.

THE COURT: No? Okay.

All right, Let's, then -- if T could have
counsel and Mr. Rincon.in the back, please.

(Whereupon, a sidebar was held as follows:)
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1  THE OOURT: Al right. Mr. Rincon, which
2 | questions that I had asked eérlier would you have
E 3 | answered? | |
. 4  PROSPECTIVE JUROR NO. 15-0057: TWell, sexual
5 | molestation.
6 THE COURT: Okay.
7 PROSPECTIVE JUROR NO. 15-0057:
8 | Unfortunately, I come from a family of a lbng line of
9 | child molesters, and it breaks my heart every time I
10 | hear about that. 5S¢, for me,. the defense would have to
11 | do a hell of a job to prove that this gentleman's not
12 | guilty. I recogniﬁed aé soon as I came in the rocm, I
13 | go, this has to be same kind of — I'm sorry. I
14 | just —— I felt that this gentleman was a predator, and
15 | I don't want to be dismissed from this case. And
| 16 | that's the thing, is I —- these people need to be ——
_% 17 | if — if proven ——
B 18 THE COURT: I waé going to —— I think you've |
19 } made it fairly —— but T do realize this is a totélly |
20 | separate case from anything that your family —-
21 PROSPECT.IVE JURCR NO. 15-0057: These are
— 22 | predators. There are many of these people.' I'm sorry,
j 23 | but there are.
24 'THE COURT: No, I understand. |
25 Do you think there's any way you'd be able to
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be fair to both sides? o
- PROSPECTIVE JURCR NO. 15-0057: Like I said,
if —— if the defense can prove to me that this
gentleman is ——
THE CDURT:V Well —-
PROSPECTIVE JURCR NO. 15-0057: See, and

‘that's ~— T can't do —

THE COURT: The defense cioeén't have —-

PROSPECTIVE JUROR NO. 15-0057: This is a
minor. For all due respect, Your Homor, this is a
minor that has no voice.

THE QOURT: I understand what you're saying,
and I appreciate what you're saying. But as I talked
about a little bit earlier, the defense doesn't have
any obiigation to do anything. We have to presume the
defendant jjﬁlocent, and the State has to prove he's
quilty beyond a reasonable doubt. Are you saying ——

PROSPECTIVE JUROR NO. 15-0057: That's very

hard to do. When proven that the glove didn't fit, he

.didn't commit the crime. And you know what I'm talking

about.

THE OOURT: Okay. All right. Were there any
cother questibns vou would have answered?

PROSPECTIVE JUROR NO. 15-0057: Tt was mainly

along that line. You know?
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THE COURT: Okay. All right. Thank you very
much, sir. We'll have you go back out and sit down
with the -- in your juror spot.

PROSPECTIVE JUROR NO. 15-0057: Like I said,
I don't — I would like to serve through this because
my company is paying my time and evérything. I have
no -- |

THE COURT: Well, I'm glad to hear that your
company 1s Supportive' of the system. So thank you for
that, and thank them for {:hat. A1l right. Thank you.

(Whereupon, Edgar Rincon exits the sidebar

proceedings.)

I.VR MARGOLTS: I'm sure he's a nice man, Your
Henor, bﬁt -he seemed pretty —-—

THE OOURT: Are you moving for cause?

MR. MARGOLIS: Absclutely, yes.

THE OOURT: Does the State object?

MS. ROLLINS: T really can't given how
emoticnal he is. |

THE COURT: All right. Wé will strike him
for cause.

All right. What was the other -—- oh.

Mr. Dacumos with the preplanned vacaticn to Universal -

Studics —-—
| MR. MRRGOLIS: T'm surprised we haven't run
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into it more.
- THE COURT: I'm surprised we haven't either.
Of course I guess this is spring break week. Right?

MS. KOLLINS: Mnhmm, yesh.

THE QOURT: I guess I'm surprised we
haven't -- T guess, if you're going to do something,
you've already started to‘do it.

MR. GUROVICH: Your Honor, I have —- I

have — 1 agree with everybedy here. However, if I

were a Juror 'coming into court knowing that I might be

ricked aﬁd T have a preplanned vacation, I would bring .

some proof, to be honest with you, but that's just me.

THE COURT: Well, are you going to cbject
then o excusing him?

MR. GUROVICH: No, no.. I'm just meking ——

THE COURT: Does anybody have a problem with
that?

| MS. ROLLINS: Ko.

THE OOURT: If all of the sudden we start
having a lot of people saying they have preplanned
vacations, I'll tighten it up. But, you know, he
seemed pretty good with Universal Studios ahd
everything, and it wasn't till Wednesday. He didn't
say tomorrow or tonight.

MR. GUROVICH: All right.
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_ 1 . THE COURT: All right. We'll excuse hJ_m
| 2 MS. KDIL:LNS That rolled off his tongue
i 3 | pretty easy. Either he practiced it or —- |
4 THE COURT: Yeah. All right. So we'll
5 | excuse Mr. Rincon and Mr. Dacurcs.
6 (Sidebar concluded.) |
79 THE COURT: All right. I taiked with counsel
8 | and, M]: Rincon, we're going to excuse you at this
9 | time. Thank you very much for coming down and meeting
10 | your civic cbligation and being willing to serve on a
11 | jury. I appreciate it. I know the parties all do. TIf
12 yoﬁ'll check out at Jury Services before you leave.
13 (Whereupon, Edgar Rincon exits the
14 procéedings )
15 THE COURT: And then, Mr. Daéﬁnos, if you —
16 | we're gding to excuse you. If you would check out with
. 17 | Jury Services before you leave. |
18 PROSPECTIVE JURCR NO. 15-0058: Thank you. |
19 THE QOURT: Thank you for your participation "
20 | here tocay.
21 (Whereupon, Rommel Dacumos exits the
7 22 proceedings. ) |
23 THE COURT: All right. We'll need a new
94 | Juror No. 3. That's going to be Mr.‘ William Hathaway,
25 | and we're going to need a Juror No. 26 and that's going
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to be Jaimee Thompson.
All right. Mr. Hathaway, have you had a
chance to hear all the queétions that I've asked today?
PROSPECTIVE JURCR NO. 15-0062: Yes.
THE COURT: 2nd would you have answered any
cf those? _ |
PROSPECTIVE JURCR NO. 15-0062: Yes.
THE COURT: Which ones would you have
answered?
PROSPECTIVE JUROR NO. 15-0062: The law
enforcement officers.
THE OOURT: Okay. Who do you .]mow in law
enforcement? | '
PROSPECTIVE JURCR NO. 15-0062: I have a —-
my niece's husband here in Las Vegas, Lake Mead
Recreatioh District, as a game warden.
. THE OOURT: All right. Amybody else?
| PROSPECTIVE JURCR NO. 15-0062: I have
arother friend that's not -— it's'up in -— Up in
Oregon. She's actually a 'Special investigator for
school districts into teacher crimes. Close friends
SO.
THE COURT: Okay. ALl right. Well, that —
how long has she been doing that?
PROSPECTIVE JURCR NO. 15-0062: Six or seven
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years.

THE OOURT: All right. And your niece out at
Lake Mead, ‘how long has she been deing that?

PROSPECTIVE JUROR NO. 15—0062: It's her
husband. Almost 20 years.

THE COURT: Oh, wow. Quite a while.

PROSPFECTIVE JURCR NO 15-0062: He's retiring
this year.

THE COURT: And you indicated your friend in
Qregon, what does she do?

- PROSPECTIVE JURCR NO. 15-0062: She's
actually a special investigator for -- for schocl
districts into different teacher issues.

THE COURT: All right. So she investigates
in Oregon?

PROSPECTIVE JURCR NO. 15~0062: YVes.

THE COURT: And how close is she aé a friend?

PROSPECTIVE JUROR NO. 15-0062: We've talked
quite a bit over the year so.

THE COURT: ALl right. How long have you
known: her?

PROSPECTIVE JUROR NO. 15-0062: Since I was
14.

THE COURT: Okay.

PROSPECTIVE JURCR NO. 15-0062: Yeah, I'm a

Amber M., McClane, CCR No. 214
(702)927-1206 = ambermcclaneccr@gmail.com

Pursuant to WNRS 239.053, illegal to copy without payment.

678



]

O 0~ ey U e W N

NN DN NN e e e s e e
m.uwwn—*oxooo.qmmd:wmﬁ_'c_ﬁ

LOFTHOUSE, JASON « (307937 » 03/21/2016

172

little bit clder.

THE OOURT: Not that long ago.

PROSPECTIVE JURCR NO. 15-0062: A couple
years ago. | |

THE OOURT: All right. Is there anything
about your relationship with your niece and her hushand
and his work and your friend and her work that would
affect your ability to be fair in this case?

PROSPECTIVE JUROR NO. 15-0062: T don't think
S0,

THE COURT: A1l right. Do you think you'd be

able to follow my instructions and fairly and

unbiasedly apply them to the evidence admitted?

PROSPECTIVE JURCR NO. 15-0062: Yes.

THE COURT: All right. Thank you very much.

All right. And now let's go to Ms. Thompson,
No. 26, have you had a chahce to hear all the questions
that I've asked today?

'PROSPECTIVE JURCR NO. 15-0063: Yes.

THE COURT: And would you have answered any
of those? |

PROSEECTIVE JURCR NO. 15-0063: No.

THE COURT: All right. Well, that makes that

quick and easy.
Ckay. I do want to sort of deal with any
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possible —— the possibility that any of you may have

heard of this case in — in the media. 1'd asked

earlier if any of you knew the defendant in this case,

Mr. Lofthouse, and no one indicated that they knew him. .

Does anyone think they've heard any news
report or any newspaper articles, radio articles,
telev131on articles, or any social nedla making
reference to Mr. Lofthouse?

| Okay. Hold on. Let's go to the top row.

And I saw — did I see.your.hand, Mr. Hathaway?

PROSPECTIVE JURCR NO. 15-0062: Yeah.

THE COURT: Okay. Let's hand it off to-
Mr. Hathaway first, No. 3. |

PROSPECTIVE JURCR NO. 15-0062: Yeah, I
actually work for thé school district.

THE COURT: Ckay. _

PROSPECTIVE JURCR NO. 15-0062: So I wbrk for
Adult Ed and some éf our branches are at Rancho.

| THE OOURTf Some of your braches - and, I'm

SOrry —=

PROSPECTIVE JURCR NO. 15-0062: Yeah, we have
adult education classes at night at Rancho.

THE OQOURT: Okay. _

PROSPECTIVE JURCR MO, 15-0062: That's ~- I

just -=- I don't know a lot. I mean, that's — I've
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Just heard.

THE COURT: All right. I don't want to
really get into what you've heard or anything like

that, but let me ask, have ycu heard a lot about. the

matter or a little about the matter?

PROSPECTIVE JUROR NO. 15-0062: No T haven't
heard that much.

THE COURT: All right. And what you've heard
about the matter, are you —— would you be able to pﬁt
that aside, focus on what the evidence is here in
court? That -— what you've heard or may have heard or
anything that's been in the news, that's not evidence

and can't be considered by you or any of the jurors as

" evidence in this case. The ovidence is what's

testified to by the witnesses and what's admitted as
exhibits. |

Would you be able to put that aside and be
fair to both sides in this. case? | '

PROSPECTIVE JURCR NO. 15-0062: Yes.

'I‘HE CDURT All right. Would you be able To

follow my instructions and fairly and unbiasedly apply

+hose instructions to the evidence that's admitted?
PROSPECTIVE JURCR NO. 15-0062: Yes.
THE OOURT: Okay. Thank you very much.

All right. Mr. Morris, did you'indicate you
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have heard of this case?.

PROSPECTIVE JURCR NO. 15-0050: VYes, T heard

~about it on the news, I've read sbout it a little bit,

and I'm currently a teacher in the Clark County School
District. A high school teacher.
| THE COURT: What school?
PROSPECI‘IVE JURORNO 15-0050: Desert Pines.
THE COURT: All right., Did you say you've
heard a —~ you've read or heard a lot? I donft want to
get into what you've heard, but have you read or heard
a lot about the case or a little about the ca‘se?
PROSPECTIVE JUROR NO. 15-0050: & little.
'i?HE: COURT: All right. Again, the evidence
in this case can't be what'yoﬁ've read or heard in the
news or news media. - The evidence has to be what's
testified to or admitted as exhibits.

Do you feel that you'd be able to put aside

| what you've heard and be fair to both sides in this

case?

PROSPECTIVE JURCR NO. 15-0050: ves.

THE OOURT: And do you feel that you could
fair -- take my instructions to 'you and fairly and
unbiasedly apply.t_hose instructions to the evidence
that's admitted here at trial?

| PROSPECTIVE JURCR NO. 15-0050: Yes.
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THE COURT: All right. Thank you very much.

Anybody else in that .'bac}{ row? I thought I
saw —— |

All right. Let'é hand that down to No. 8,
Ms. Diaz.

PROSPECTIVE JURCR NO. 15-0012: Yes. I've —-
I saw it on the news, and I read a little bit about it
in the newspaper.

THE COURT: ékay. Again, I don't want to get
into whaﬁ you —-- what you've read or heard, but do you
feel you've heard a lot about the case or a little bit
about the case?

PROSPECTIVE JURCR NO. 15-0012: MNo. Just ——
it just struck me that this happens fairly often in
this éounty, being new to Nevada.

THE COURT: All right.-. So you would say
you've heard just a little bit about the case?

DROSEECTIVE JURCR NO. 15-0012: Yes. Very
little.

THE COURT: All right. BAgain, the evidence
is what's going to be presented here. You can't

consider anything you heard in the news or saw in the

_news or anything like that.

Do you think you'd be able to put that --

whatever you read or heard aside and be fair to both
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) ' 1 | sides in this matter? |
2 PROSPECTIVE JURCR NO. 15-0012: Yes. Yes, I
E 3| do.
= 4 THE COURT: Do you feel that yc')u‘ would be
5 | able to take mj' instructions and fairly and unbiasedly
6 | apply those instructions to the evidence that's
-7 admitfed here in court at trial?
8 PROSPECTIVE JUROR NO. 15-0012: Yes, I do.
9 THE COURT: All right. Thank you very much.
10 Anybddy in the second row? Okay. We got a
11 | couple hands. Let's first that hand that to No. 12,
12 Ms Thomas—Jenson.
13 PROSPECTIVE JURCR NO. 15-0018: Hi. I don't
14 | watch much television or read the paper, but I have
15 | seen the defendant at -— what my recollection is, 1s
16 | just like a —- I recognized him when I sat down in
_i 17 | the =~ in the courtroom, but —— but I don't have an
: 18 | impression. I don't remermber what I heard or ——
19 | THE COURT: Okay.
20 PROSPECTIVE JURCR NO. 15-0018: I just saw
21 | it, and I'm not biased. |
— 22 THE COURT: A1l right. So you — you don't
23 | really even remember why you saw the defendant's face;
] 24 | you just reménber you've seen it before? |
' 25 PROSPECTIVE JUROR NO. 15-0018: Right. And

' Amber M. McClane, CCR No. 914
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1 1 | very careful not to give any facts. So I'm curious.

2 : THE COURT: All right. Well, I appreciate

3 | that you're curious.

\
S

| PROSPECTIVE JUROR NO. 15-0024: Never saw
5 | anything on the news. |
o THE QOURT: All right. So you haven't -- you
7 | really haven't heard anything in terms of the facts of

8 | this case?
9 PROSPECTIVE JURCR NO. 15-0024: Correct.
10 THE COURT: OQkay. Whatever you've heard,
11 again, you can't consider For purposes of your
12 | deliberations, if you were picked as a jurcr.
13 Do you feel that you can put aside anything
'i ‘14 | you've seen or heard before or anything you séw or

15 | heard on the e-mails and be fair to both sides in this

le | case?
B L7 . PROSFECTIVE JURCR NO. 15-0024: Absolutely,
N 18 THE COURT: All right. Do you feel you can

19 | take my instructions and fairly and urbiasedly apply

20 | those instructions to the evidence that's admitted here

21 | at trial?

ﬁ] 29 PROSPECTIVE JUROR NO. 15-0024: Yes,

23 | THE COURT: All right. Thank you very much,

%‘ 24 | ma'am. _

1 25 Anybody here in tﬁe bottom row? Okay. We —-

Amber M, McClane, CCR No. 914
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No. 21, Mr. Moore?

PROSPECTIVE JURCR NO. 15-0033: Yes.

THE COURT: All right.

PROSFECTIVE JURCR NO. 15-0033: Kind of
sj_mi'lar., I read —— just read an article about the case.
One of my co-worker's child got, you know, like one of

the e-mails. You know, got an alert. 50 she was

telling everyoody at work, so I pulled up an articie

and read the article. That's about it.

THE COURT': Okay.u So you -— that's about all
you've been involved with in terms of —

PROSFECTIVE JUROR NO. 15-0033: Yeah.

THE COURT: -- information?

PROSPECTIVE JUROR NO. 15-0033: Yes.

THE COURT: All right. Again, that article
is not going to be evidence here in the case. That's |
something you can't consider or factor into your
deljberétions, if you're picked as a juror.

Do you feel that you can put that aside and
be fair to both sides?

' PROSPECTIVE JURCR NO. 15-0033: Yes.

THE COURT: All right. Do you feel you can
take my instructions and apply those instructions
and —— fairly and urbiasedly to the evidence admitted

here at trial?
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FROSPECTIVE JURCR NO. 15-0033: Yes.

THE GOURT: ALl right. Thank you very much.

If you'd hand that down now to 23, Ms. Reyes.

PROSPECTIVE JURCR NO. 15-0051: T heard soout
the article through a third party. She works for the
CCSD schoel district in the law stuff. Like, she
figures out if there's arson, and she deals with that
mess that comes with it. But I don't recall much about
what she_ said other than he very --

THE COURT: T don't want to get into what --

PROSPECTIVE JURCR NO. 15-0051: Just the top.

THE COURT: A1l right. So you —— would you
say you've heard a lot about the case or a little?

PROSPECTIVE JURCR NO. 15-0051; Very little.
T walked into the conversation, walked out kind of
thing.

THE QOURT: All right. Again, that can't be
part of what you would consider if you were picked as a
jurcr. Do you think you could put that éside and be
fair to both sides?

PROSPECTIVE JUROR NO. 15-0051: Yes, I do. .

THE COURT: All right. Do you think you can
follow my instructions and fairly and unbiasedly apply
those instructions to the evidence that's admitted here

at trial?
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1 PROSPECTIVE JURCR NO. 15-0051: Yes.
| 2 THE COURT: A1l right. Thank you.
_:_ 3 All right. BAnybody in the first row of the
- 4 | gallery over here? |
5 | All right. Let's go.to No. 27,
o | Ms .- Castellanos—Zamora.
7 THE MARSHAL: There's one more.
8 THE COURT: Ch, I'm sorry. I didn't see your
9 | hand. Ms. Thompson, No. 26. | '
10 PROSPECJ.‘IVE JUROR NO. 15-0063: T saw it
11 | through Facebook, but I Jjust remerber seeing his face
12 | and what it said. But I didn.'t read about it or
13 | anything.
14 THE COURT: Okay. So you would say you've
15 | seen very little in regard to this matter?
16 PROSEECTIVE JURCR NO. 15-0063: Yes.
_ 17 THE COURT: All right. Do you think that you
i 18 | could put that aside? -
19 PROSPECTIVE JUROR NO. 15-0063: Yes.
: 20 THE COURT: All right. And in putting it
21 | aside, be fair to both sides in this?
= 22 PROSPECTIVE JURCR NO. 15-0063: Yes.
23 THE COURT: Do you feel you could follow my
24 instmctions and faiﬂy and unbiasedly apply those
25 | instructions to the evidence that's admitted here in

633
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this case? -

PROSPECTIVE JUROR NO. 15-0063: Yes.

THE OOURT: All right. Thank you very much.

If you'd hand that off now to Juror No. 27.

PROSPECTIVE JURCR NO. 15-0041: I actually
know someone that went to Rancho or goes there, and I
kind of remeﬁber them mentioning it. But I really
don't remember what ﬁhey said.

THE OOURT Al right.

PROSPECTIVE JUROR NO. 15-0041: I just know
it was there and — |

THE COURT: Okay. So you essentially heard
something, you don't remember quite what, from a third
party? |

PROSPECTIVE JUROR NO. 15-0041: Yeanh. I just

" know it was Rancho. I know someone that goes there.

THE OOURT: All right. Very good.

Was there anything -- you kﬁow, again,
whatever you friend said td you can't be considered by
you in -

PROSPECTIVE JUROR NO. 15-0041: Yeah.

THE COURI' —— your deliberations, if you're |
picked.

Do you think you Can put that aside and be

fair to both sides?
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PROSPECTIVE JURCR NO. 15-0041: Yes.

THE COURT: And do you believe you could
follow my instructions and fairly and unbiasedly apply
those instructions fo the evidence that's admitted here
at trial? .

PROSPFECTIVE JURCR NO. 15-0041: Yes.

THE COURT: Okay. Anybody else in that ——
all right. Let's go -- let's go down to Jﬁror No. 30,
Ms. Urban. |

PROSPECTIVE JURCR NO. 15-0044: Yes. I just

 remember hearing it on the evening news, vaguely

remenber the details. Just a vague memory of it.

THE QOURT: Ckay. Do you feel you've heard a
lot about the case or a little about the case?

PROSPECTIVE JURCR NO. 15-0044: Very little.

THE COURT: All right. Do you feel — again
you've heard me talk about how you can't consider that
ih any way at all. in your deliberations. The only
evidence that you can consider is what's admitted here
in court. _

Would you be able to put that aside, whatever
you heard or saw, and be fair to both sides?

PROSPFECTIVE JUROR NO. 15-;0044: Yes.

THE COURT: Do youi_ believe you'd be eble to

follow my instructions and fairly and unbiasedly apply

_ - Amber M. McClane, CCR No. 914
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those instructions to the evidénce that's admitted here
at trial? |
PROSPECTIVE JURCR NO. 15-0044: Yes.
THE COURT: All right.' Thank you very much.

Anybody else in that first row of the

gallery? All right.

Focusing again in terms of news media, there
maf have been articles over the course of the years
referencing allegations made in reference to teachers
ét any of the schools, either here in Las Vegas cr
Southern Nevada, or anywhere in the country.

What I'd like to know is, is there anything
about any of those articles in reference to other
matters or other parts of the country concerning
possible allegations made against teachers that would
affect any of your ability to'be fair to both sides in
this case? 21l right. No hands.

Again, considering those other articles that
may relate to other activities or actions by others in
Southern Nevada or in other parts of the country, is
there anything bout any of those that you feel would
keep you from being able to follow my instructions and
fairly and unbiasedly apply those instructions to the
facts in this case? All right. Seeing no hands in

that regard.
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All right. At this point in time, ladies and

gentlemen, I'm gb.ing £o hand around this sheet of
paper. WUWe're going to fihd out a little bit about all
of you. We aren't going to probe too deeply, but I do
want you to tell us how long you've lived here and
where generally in the valley you live. I just want to
know generally. I don'ﬁ want to know a street address
or anything like that. So if you live in North las
Vegas, say North Las Vegas; Boulder City, just say
Boulder City; Henderscn oxr Green Valley cr Summerlin
Southern Highlands. Just give us a general area of
where you live.

| If you've lived here less than ten years,
where did you live before you moved here? So 1f you've
lived here only five years, tell us "I moved here from

Green Bay, Wisconsin," or wherever you — I want to
r

know, you know, how far did you go in school, how you

are currently employed, and what is the name of your
employer or employing business. And if it's not
covious from your job title, what you do generally. So

if you're a consultant, tell us what you're a

_ consultaht of. If you're an engineer, tell us what

you're an engineer of. If you're retired, tell us with

what business you were employed when you retired and

how long you've been retired. ILet us know if you're
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married or have a partner, and what your spouse or
partner's job is. Do lyou.have any children, and what
are the Aages of those children still living at home?

And we have had pecple who've had pretty old
children living at home. So don't feel embarrassed if
you — you are one of those people. |

 And then we've — we'd like to know, if

you've ever been a juror, .was it & civil or criminal
trial? We don't want you to tell us the verdict of the
cases, 1f you've sat as a juror, but what we want to
know 1s did you reach a verdict and were you the
foreperscn. _
“ All right. Sc let's get that. And we'll
start -ﬁp here with Nb. 1, Ms. Lee. |

PROSPECTIVE JUROR NO. 15-0001: I've lived in

the state of Nevada for 12 years. T live in Henderson,

Nevada. My education level is two weeks of Mount St.

Mary's college. I'm employed with Delta Air Lines. I
am single. I have three grown children; none are

living at home. I have been a juror before, and I

belicve it was a civil and it was dismissed before we

ever reached anything. 2And, no, I was not the
foreperson.
THE OOURT: What do you do for Delta?
PROSPECTIVE JUROR NO. 15-000L: I'm a
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customer service representa&ive. .I tye been with them
for 30 years. |

THE COURT: Okay. Thank you very much.

If you'd hand that off now to No. 2.

PROSPECTIVE JURCR NO. 15-0002: Ckay. I've |
lived in ILas Végas all my life, 21 years; I'm in
Henderson. I completed my associéte's degree in
college. I am employed with Ultimate Collision.

.THE COURT: I'm Sorry,' with what?

PROSPECTIVE JURCR NO. 15-0002: Ultimate
Collision.

THE COURT: Oh, ckay.

PROSPECTIVE JURCR NO. 15-0002: It's an auto
body shop. I'lm not married, I don't have any children,
and I - this is my first jury sunmons,

THE COURT': Okay.. Thank you very much.

If you'd hand off now to No. 3, Mr. Hathaway.

PROSPECTIVE JURCR NO. 15-0062; I've lived
here for — excuse me —— three years. Before that, I
was in Pahrump. |

| THE OOURT: Where do you live here in the
valley generally? |
. PROSPECTIVE JURCR NO. 15-0062: UNTV area.
THE COURT: Okay.
PROSPECTIVE JURCR NO. 15-0062: FEducational

Amber M. McClane, CCR No. 914
(702)927-1206 « ambermcclaneccr@gmail.com

FPursvant te NRS 239,053, illegal to copy without payment.

634



AHAl

e oo ~] &N o s o [\ =

N [NCTE Y G N [ = - — e et [ — —
i =S (%] [} = [e»] e} 0] ~1 (o)} o [Tny (8] M3 = (]

LOFTHOUSE, JASON « C307937 * 03/21/2016

189

level, T have_a master's degree.
. THE COURT: TIn what?

PROSPECTIVE JURCR NO. 15-0062: TIt's in
recreational therapy management programming.

THE COURT: Okay.

PROSPECTIVE JURCR NO. 15-0062: I'm employed
with CCSD. I work in the Adult Ed department.

THE COURT: All right.

PROSPECTIVE JURCR NO. 15-0062: I do
education, too.

I'm not married, I do not have any children,
and I have just been —— I've just been to jury duty but
never been a juror. |

THE COURT: Ckay. Thank you very much.

Hand that now to No. 4, Mr. Morris.

PROSPECTIVE JURCR NO. 15-0050: T've lived in
the Ias Vegas area for 22 years. I live in Henderson.
T have a Ph.D. in Chemistry. I'Hienployed by CCSD at
Desert Pines High School as a science teacher.

THE QOURT: Which high school?

PROSPECTIVE JUROR NO. 15-0050: Desert Pines.

THE QOURT: Ckay.

 PROSPECTIVE JURCR NO. 15-0050: I'm married;
she doesn't work. I have four grown childrén} none of

them at home. * I've been a juror twice. Both were

Amber M. McClane, CCR No. 914
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criminal; oné we reached a verdict, and the other one
was no verdict, deadlock. |
THE COURT: Okay.‘ Were you ever the
foreperson?
PROSFECTIVE JUROR NO. 15-0050: No.
THE OOURT: All right. Thank you very much.
If you'd hand that now to No. 3, Ms. Payne.
PROSPECTIVE JUROR NO. 15-0009: I've lived

‘here for 22 years, sc all my life. I live in the

northwest. I'm currently in college going to UNLV for
the nursing program. I'm net mrried. - I am not
employed,  And I don't have any children. And I'Ve
never been a jufor before.

THE COURT: Okay. Thank you very much.

If you'd give that now to No. 6, Ms. Chai.

PROSPECTTVE JUROR NO. 15-0010: I've lived

here for 15 years. I live in the northwest area. I'm

currently in school trying to get my bachelor's degree.

I'm not employed, I'm not married, I don't have
childrén, and this is my first time aé a juror.
| THE COURT: A1l right. Thank you.
1f you'd hand that now to No. 7. |
PROSPECTIVE JURCR NO. 15-0011: I've been -
living in North Las Vegas for the last eight years.

Before that I was raised in California for the last 15

Amber M. McClane, CCR No. 914
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years. My education was high school diploma. I work

for a water delivery company. I'm a route sales

driver. I've been divorced for seven years. I have

one child. It is my first time in courtc.

THE OOURT: 2All right. You've —— this is the
first time you've been pulled in for jury service?

PROSPECTIVE JUROR NO. 15-0011: Yes.

THE COURT: Okay. Thank you.

If you'd hand thet to No. 8, Ms. Diaz. |

PROSPECTIVE JURCR NO. 15-0012: My husband
and I have lived here for two and a half years. We
live in the Anthem area of Henderson. I have a
master's degree in 'bilincjual bicultural education. I
am a retired elementary school principal from Detroit,
Michigan. My husband 1s a retired surgeon. We have
four children all grown and no one living at home.. And
I have been a juror in Detroit, Michigan on criminal
trials, and in one instance I was the foreperson.

. THE COURT: Okay. &And were you able to reach

a verdict? | |

PROSPECTIVE JUROR NO. 15-0012: Yes.

 THE OOURT: Okay. All right. If you'd hand

that back — let's come down and go to No. 9,

Mr. Hartman.
FROSPECTIVE JURCR NO. 15-0013: Hello. I've

Amber M. McClane, CCR No. 914
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been in Vegas about a year and a half. I moved from
San Diego.  And I have a master's in engineering and an
MBA, and I work part time at CSN conmmity college. I

teach engineering and physics. 1'm single with no

| kids. And I have a — I was on a jury once, and we did

come to a verdict and T was not the foreperson.
THE COURT: Was iﬁ a civil or érirrdnal trial?
PROSPECTIVE JURCR NO. 15-0013: Civil.
THE OOURT: 2And just generally, where do you
live in town?

- PROSPECTIVE JUROR NO. 15-0013: Ch. Green

Valley.

THE COURT: Ckay. Thank you very much.

If you'd hand that now off to No. 10,
Ms. Lewis.'

PROSPECTIVE JURCR NO. 15-0015: Yes. I've
lived in Summerlin for the last six years. I'm
originally from Chicago, about 25 miles west of Chicago
in the suburbs. I graduated high school ang did about
a year of college. I am e:ryployed with the corporate |
office of Check City. I work in the legal department.
1 was married for 43 vears; lost my husband in Cctober.
We have three grown children, and I live with my oldest
son, dauchter-in-law, and two grandkids. I've never

been a jurcr before, and I've never been a foreman

: Amber M. McClane, CCR No. 914
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either.

. THE COURT: All right. Well, thank you |

If you'd hand that off to No. 11.

PROSPECTIVE JURCR NO. 15-0017: I've lived in
the Las Vegas aread for 18 years. I'vegot a bachelor's
degree in management technology. ‘I retired three
times. I'm looking for my fourth'job.

THE COURT: What was your last retirement?

PROSPECTIVE JUROR NO. 15-0017: My last
retirement was T was a courtesy clerk for Von's.

THE COURT: All right. What was your fifst
retifement? |

PROSPECTIVE JURCR NO. 15-0017: My first
retirement was Ore—Ida foods up in Idaho. I worked for
them for 36 years.

THE CDURT Doing what?

PROSPECTIVE JUROR NO. 15-0017: 1 was in
management .

THE QOURT: Okay.

PROSPECTIVE JUROR NO. 15-0017: I'm married.
I have three grown daughters. and I've been on a
criminal jury —— OF criminal trial here in Clark
County, and we did reach 2 verdict and I wasn't the

foreman.

amper M. McClane, CCR No. 914
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THE COURT: All right. A2nd just generally
where do YOU live in the valley?

PROSPECTIVE JUROR NO. 15-0017: T live in
Henderson. |

THE COURT : Okay. Thank you very much.

PROSPECTIVE JURCR NO. 15—0018: I've been in
Las Vegas - |

THE QOURT: Ch, let me stop. Let me make
sure we've got a clear record.

No. 12, Ms. Thomas—Jenson. L apologize;

PROSPECTIVE JUROR NO. 15-0018: I've lived in
Las Vegas since I was two years old. I live near
Sunset Park neer the airport. My education is I have a
bachelor's degree in communications, and I almost
conmpleted a master's and didn't make it.

as T mentioned, my husband passed away in
September, and I'm in the process of flgurlng llfe out.
No children at home. I have a dog at home —

THE COURT: What kind of dog?

PROSPECTIVE JUROR.NO 15-0018: -- and, ves,
1 have been a Jjuror twice. One was a Criminel trial
and the other was a civil trial. I was not the
foreperson but we did have -- reach a Verdlct in koth

trials.

THE OOURT: Ckay. I did - what kind of dog

Amber M. McClane, CCR No. 914
(702)927 1206 + ambermcclaneccrlgmail.com
pursuant to NRS 239,053, illegal to copy without payment

708



o 0 ~J ) o) [1n W N =

10
11
12
13
14
15
16
1.7
18
19
20
21
22

23

24
25

LOFTHOUSE, JASON » 307937 + 03/21/2016

195

do you have?

PROSPECTIVE JURCR NO. 15-0018: A German
Shorthaired Pdinter since before she was Best in Show.

THE COURT: Okay. All right . Thank you very
much. |

Tet's go to No. 13.

PROSPECTIVE JURCR NO. 15-0019: ALl right.
So T have lived in the valley for 12 years. 1 live in
the Henderson area, and I am a —-— [ an pursuing a
bachelor's degree in mechanical engineering. I am not
enployed, I'm single, T co not have any children, and
T —— this 1is the first time I've been a jury.

THE COURT: Okay.

PROSPECTIVE JUROR NO. 15-0019: A juror.

THE GDURI‘ Thank you very much.

If you'd hand _that_off to No. 14,

Ms. Castillo.

PROSPECTIVE JUROR NO. 15-0020: Okay. 1've
been in Las Vegas for one year. I moved here from |
Clover, Wiséonsin.' T lived in California before that.
I live in the North Ias Vegas area. 1 have a maéter's
degree in forensic science, and I'm pursuing my second
master's in clinical psychology. I am employed with

the City of Las Vegas Building and Safety Department.

I am not married, I do nct have a_fly children, and T've

Amber M. McClane, CCR No. 914
{702)927-1206 * ambermcclaneccr@gmail.com
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‘never been a juror.

THE COURT: All right. Thank you vefy much.

If you'd hand that to No. 15, Ms. Baillis.

PROSPECTIVE JUROR NO. 15-0024: Okay. TI've
been in northwést las Vegas for 14 years now. I've
beer in Nevada for 14 years. I have a master's. I
have a bachelor's in geology and math and a fnaster's in
computer science, and I'm teaching all of the above.

THE QOURT: Where are you teaching?

PROSPECTIVE JUROR NO. 15-0024: Arbor View
High School —

THE COURT: Okay.

PROSPECTIVE JURCR NO. 15-0024: -- in the
no:thwest.

My husband is a retired piano teacher. And
1ét',s see. No children. Two cats. I've been a juror
four times; two civils, two criminal. 'O-ne - We
reached verdicts in all three except for the one
criminal where somebody else confessed and they stcpped
the trial.

THE COURT: Just like on TV.

PROSPECTIVE JUROR NO. 15-0024: Yeah.

THE COURT: Okay.

PROSPECTIVE JURCR NO. 15-0024: vVie're like,

what 'happened?

. Amber M. McClane, CCR No. 914
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THE QOURT: All right. Were you ever the

foreperson in any of those? |
. PROSPECTIVE JURCR NO. 15-0024: Yo, I have
not.

'THE, COURT: .Okéy. Thank you very much.

And like T said, I'\}e. been doing this for
over 32 years. I'\}e never seen that hsppen either, so
you are a lucky -~ T don't know luc;ky person.

All right. ILet's go down to No. 16,

Mr. Shumway. |
PROSPECTIVE JURCR NO. 15-0053: T have lived

here for two and a half years. I live cut in the

- Anthem Inspirada area. Before that, I lived in

American Fork, Utah and Spckane, Washington. I have a

- JD. I am a senior analyst for AIG, which basically

means a claims adjustor handling construction defect.
.I am married. My wife stays at home with cur three
kids, ages one, four, and six. And I have never been a
juror. |
THE COURT: (Ckay. Thank you very mch, -sir.
1f yoﬁ'd hand that to No. 17, Ms. Alvarado.
PROSPECTIVE JUROR NO. 15-0026: All right.

. I've keen iiving here for ten years, east side of las

Vegas. I'm pursuing a bachelor's degree in

international business. Currently not employed,

Amper M. McClane, CCR No. 914
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single, no children, and I've never been a Jjuror

before.
THE COURT: All right., Thank you.
If you'd hand that now to 1.8, Ms. Duncan.
'PROSPECTIVE JUROR NO. 15-0027: I've lived
here for 32 years. I li\}e in the North Ias —-— or, nNo,

I'm sorry, horl:hwest Las Vegas area. A high school
graduate; one year of college. I'ma bookkeeper at
Flowers by Michelle. My husband is a territory manager
at an air c:onditioriing distributor. So I am married,
and T have three childreh;' an 1l—year—old daughter, a
12-year-oid son, and a 15-year-old son. They all still
live at home. And I was almost a jui:or, but the case
got dismissed. | |

THE COURT: Okay. Thank you very much..

If you'd hand that now to No. 19.

PROSFECTIVE JUROR NO. 15-0028: I've lived in
North Las Vegas for a year and three months. T lived '

in California, San Fernando Valley. Education: High

“school diploma, same college. I am a stay-at-home mom.

T am married. My hﬁsband does carpeting. I have a
six-year-old son. I've beeﬁ a juror four times; three
was criminal and one was excused.

THE COURT: Okay. When you say "excused, "

was that a civil case or —-

Arber M. McClane, CCR No. 914
(702)927-1206 + ambermcclaneccr@gmail.com
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PROSPECTIVE JURCR NO. 15-0028: It was all

criminal, but T was excused from the case.

THE COURT: All right. Andwere you able to
reach a vérdicﬁ in all your crjminai cnes?

PROSPECTIVE JURCR NO. 15-0028: Yes. On the
three cases on the criminal, yes, and T was never the
foreperson.

THE COURT: Okay. I know four juries sounds
like a lot compared to everyone, but I wanit you to know
that about three months ago I had one person On the-
Jury who had served 12 times as a juror in their life,
and.he got selected again. So he hit No, 13 with that
trial. |

So, anyway, we'll go to No. 20, Mr. McCarn.

PROSPECTIVE JURCR NO. 15-0030: I've lived in

Benderson for 19 years. I have a bachelor's degree in

mechanical engineering. I'm a lead mechanical engineer

with MAH Global doing water —- waste water projects.
My —— I am married. My wife is a metallurgical
engineer. We have two children, ages 11 and 14, iliving
at home. And I have been a juror ornce before. It was
a-t:riminal trial, and we did reach a verdict. I was
not the foréperson.

Ti-E CQOURT: Okay. Thank you.

If you'd hand that now to No. 21, Mr. Moore.

Amber M. McClane, CCR No. 914
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* PROSPECTIVE JURCR NO. 15-0033: I've lived in
Las Vegas for four Years. Before that, I lived in
Hawaii; I crew up there. I have a bacheler's in
nursing. I work as a nurse for saint —— the St.- Rose
system, I am married. My wife is also a nurse. We
have rio children. I've ‘be.en summoned for a jury
before, but the case got dismissed before we started.
And I think that's 1it. .

THE COURT: All right. What kind of case was
it? '

PROSPECTIVE JUROR NO. 15-0033: A civil.

THE COURT: | Okay. All right.

If you'd hand that off to o, 22.

PROSPECTIVE JURCR NO. 15-0034: Yeah. I
moved to Vegas. from North Carolina. I'vé been in Las
Vegas for one and a half years. I live in Paradise.
I'm & physician, neurologist, and I specialize in -~
stroke specialist. I'm employed by the Sunrise
Hospital as a- stroke medical directcr. And I'm
married. I have one daughter who's ten years old, but

ny wife and daughter decided to stay put in

Connecticut. That's why I travel back and forth every .

other week. I have never done jury duty. This will be

my first.
THE COURT: All right. Thank you very much.

Amber M. McClane, CCR No. 914
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If you'd hand that to No. 23, Ms. Reyes.

PROSPECTIVE JURCR NO. 15-0051: I've Lived in
las Vegas for approximately 15 years in the Henderson
area. I'm in college currently with one yeaﬁ:- left with
a major in biology and two minors. I'm not employed.
I do not have children, and I am not married. I haﬁfe
never been sumoned for jury duty before and never been
a foreperson because of that. |

THE OOURT: All right. Hand that now tO

“No. 24, Mr. Ciminise.

PROSPECTIVE JUROR NO. 15-0036: Ciminse, yes.

T've 1ived in Las Vegas for 36 years. I live in the

- southeast part of the valley. My education, I have a

bachelor's degree in accounting. I'm employed by Wells
Fargo. I'ma principal relationship manager. What
that entails, I menage various business relationships
for the bank. I'm married. I have two grown .children
that do not live in thé house. And I've never been a
juror.

THE COURT': Qkay. Thank you very much.

Hand that now to No. 25, Ms. Busby .

PROSPECTIVE JURCR NO. 15-0037: Iet's see.
I've lived in Sun City Anthem for three years. Before
that, T llived in St. George, 'Utah. I have & high

school degree and two years of college. I am

Amber M. McClane, CCR No. 914
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self-arployed. I have my own business. I sell
business forms. I'm married. My husband sells reverse
mortgages. And let's see. I have two grown children;
neither live at home. And I've been a jurdr cne other
time in a civil matter. We reached a verdict, and I
was not the forepersén. |

THE COURT: All right. Thank you very mach.

Tf you'd hand that to No. 26, Ms. Thompson.

PROSPECTIVE JUROR NO. 15-0063: I've been in
Vegas for just under 11 years. I'm from Connecticut.

I live in central Vegas. I graduated from high school

and did six months of the Académy of Hair Design., 1

worked for Gliy Fieri, his restaurant. I was married..
My husband passed away the day before our one-year
anniversary in December. We-have three fur babies; two
dogs and a cat. And I've never been a Jjuror before.

THE COURT: All .right. Thank you very much,
ma'am.

Tf you'd hand that off to No. 27.

PROSPECTIVE JURCR NO. 15-0041: T live in the

North Las Vegas area. I've lived here 21 years. 1

work for California Republic Bank, auto finance. I am

their customer service trainer/account servicing. I am

~engaged. He is a security officer. I do not have any

children. And I've never been a juror before.

Arber M. McClane, CCR No. 914
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THE OQURT: Okay. If you'd hend that to

No. 28, Ms. Witte. |
| PROSPECTIVE JUROR NO. 15-0042: TI've lived in
Vegas for nine years. Refore that, I lived in Hawaiil.
I live in Spring valley. I have a high school
education; two years college. T am a stay-at-home man.
My husband is a chef. I have one child; he's 13. He
lives at home, of course. And T've never been a juror.
| THE COURT: All right. Thank you.

Tf you'd hand off now to No. 29,
Mr. Longoria. o

PROSPECTIVE JUROR NO. 15-0043: I've been in
Vegas for almost three years Now. I'm from EL Paso,
Texés. 1 live_ in Green .Valley.' My education, I havé a
bachelor's degree in nursing. T work in the pediatric
Tcy. T am married. My wife was a teacher; she stays
home NowW. T have — I have a ten-year-old boy who
lives at home, and I've never been a juror.

THE COURT: A1l right. Thank you very mﬁch,'
sSir. |

Hand that to No. 30, Ms. Urban.

CROSPECTIVE JURCR NO. 15-0044: I've lived in
North Las Vegas almost 25 years. I have a high school
diploma and two years .of college. I am retired. I was

in the Air Force for 15 years, and the remainder of the

arber M. McClane, CCR No. 914
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time for a total of 38 years of federal service with —-
I.continﬁed with the Department of Erergy as an IT
specialist. 1I'm married for 36, going on 37, years.
My husband is a —— a director of special investigatiohs
for the corporate level at Caesars Palace. Qur
children are grown and on their own. And I've never
been a juror.

TI-IE. COURT: All right. Thank you very much.

How many children do you have?

PROSPECTIVE JUROR NO. 15-0044: Two boys.

THE OOURT: Okay. No. 31, Ms. Swartz.

PROSPECTIVE JUROR NO, 15-0060: I live in
Sunrise Mountain. I've been here 16 years. I have —-
high school graduate. A housewife for 16 years. My
husbénd works for City of North Las Vegas. 1 have five
children; ages 16, 11, 10, 9, and almost 8 by Friday.
And never been a Jjuror.

| | TI-IE‘. QQURT: What's your hushand do for the

City of Las Vegas?

PROSPECTIVE JUROR NO. 15-0060: Manager of
building permit. |

THE COURT: Okay. Thank you.

And if you'd hand that now to No. 32.

PROSPECTIVE JURCR NO. 15-0052; T've lived in

Tas Vegas for about six years near the Henderson area.

Amber M. McClane, CCR No. 214
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Before that, I lived in San Diego. I have a bachelor's

degree‘ in Biology. I'm unemployed and & full-time

- student. I'm not married. I have a three~year-old

daughter, and I've never been a Jjuror before.
THE COURT': ALl right; Thank you very much.
All right. Ladies and gentlemen, at this
point in time ‘I'm going to allow the attorney —— an
attorney for each side to ask you some questions. They
may ask you a group questions or like I've been doing

in which I say, you know, anybody here have done this

- or done that or know somebody who's done this or that

cr they may ask you directly. They may call ana ask,
like, .No. 3, Mr.. Hathaway, do you know anything about
this or do you know anything about that? And that's
all fine. | |

The main thing I want you to focus on is

making sure that you hear the question and that you

understand the question. ' If you don't hear the
question that the attorney asks or you don't think

you're riot — or you think you're not quite sure what

they mean, do not hesitate to tell them you didn't hear

the question or if you'd ask them to phrase it or that
you didn't understand it. It's very important you
understand, just like with me, the attorney's question

and what they're asking you.

amber M. McClane, CCR No. 914
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All right. And we'll start with the State.

AMOIR DIRE BY THE STATE

MS. KOLLINS: Thank fou, Your Hﬁnor.

Good afternoon, ladies _and gentlemen. I know
you've been in here for a 1ohg time today. -I'm going
to try —— because the judge 1s watching the clock
today, that I only have an hour to spend with you, but
I'm going to try not to kore and I'm going to try not
to keep you very long.

First of ali, on behalf of the Clark County
District Attorney's office and my trial partner,

Mr. Merback, I want to thank you for your time today.
We wholly appreciate it, even those of you in the back
WNO héven't got to participate yet. TWe know that you
have obligations and things that you've set aside to be
here today, so we appreciate that.

| T'm going to Jjump right into the subject
matter, again, because Judge Johnson has told me I only
have a limited amount of _tjme to spend with you.

What I want to talk about, first of all, is

does anybody have a problem talking Zbout sexual topics

or listening to pretty graphic sexual information? Is

that just going to be so, I guess, distasteful -- and

the subject's distasteful, but is that going to be so

Amber M. McClane, CCR No. 914
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distasteful that‘it's going to diétract you from being
able ‘to pay attention in this case? Because you're
going to hear scme very graphic text nessages between
Mr. Lofthouse and his 17-year-old student. 1s there
anything that's going_td have a problen listeniﬁg te
that kind of testimony? I'm seeing nc hands.

THE COURT: I did see a hénd. Ms, —— No. 10,
Ms. Lewis. |

 MS. KOLLINS: WMs. Lewis, Juror No. 11 — 10.
Excuse me.

PROSPECTIVE JUROR NO. 15-0015: I'm -- any
time a subject/topic comes up, it's going to bother me
to some‘degreé. I have three sons. We live ih a wbrld |
that's different than what I grew up with. So, yes,

T —— I do have a problem with —— with the subject
matter.

' MS. KOLLINS: Okay. And obvicusly the
subject matter, when a teacher in this community is
accused of having sexual relations with a student,
that's troubling. But just the language and the
graphic nature, "is it going to be so distracting to you
that you're not'gcing to be able to be fair or not
going to be able to listen to the testimony? That's

what -—

PROSPECTIVE JURCR NO. 15-0015: I'm going to

Amber M. McClane, CCR No. 814
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“have a difficult time with that, ves.

MS. KOLLINS: Okay. Do you think that would
be to such a degree that you would be fair —— or unfair
to one side or the other?

PROSPECTIVE JUROR NO. 15-0015: I consider
fnyself a very fair person. I just have never been a
situation where I cbn't know if I could hérldle that or

net.

MS. KOLLINS: Ckay. Well, and I appreciate

your honesty. Thank you for that.

The law in the state of Nevada regarding sex
hetween a student and a teacher, an employee of the
School, is — is kind of a status crime. That means,
if the State proves that that person is an employee of
a school and there is sexual conduct with a student,
consent doesn't matter aﬁd force doesn't matter.

What do you think about that? Juror No. -

I'm sorry. I-can't reéd my own handwriting.

Mr. McCann, No. 20, what do you think about that?

PROSPECTIVE JURCR NO. 15-0030: Actually, I

do — I didn't know that was the law. I didn't know

that — I didn't know that any employee of the schocl

district couldn't have any sort of sexual relations

with a student.

MS. KOLLINS: TIf —

Aamber M. McClane, CCR No. 914
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PROSPECTIVE JUROR NO, 15-0030: I didn't know

that was the case, I guess.

MS. KOLLINS: Okay. Well, and now that you
now it's the case, what do you think about that?

PROSPECTIVE JURCR NO. 15-0030: In general,
T -~ I think I agree with that, that it shouldn't be
allowed to. I would imagine at some point,
ﬁarticularly if a student is 18 years cld and can make
other_decisions'as an adult, they should be able to
make that decisidn as well.

MS. KOLLINS: Okay. And if you listened or
if you — if you even caught it when the judge was
saying it, Mr. lofthouse, being over 21 years of age,

is charged with having sex with a student who's 16 or

17, and that's how the law is drafted here in Nevada.

So while 17 might be the age of consent if you met
somebody off the street} 17 is not the age‘of consent
if that person is your student.
Does that make sense to you a3 a pareht?
EROSEECTIVE JUROR NO. 15-0030: Yes, yes.
_MS. KOLLINS: COkay. 2And you sald you had

children. Correct?

PROSPECTIVE JURCR NO. 15-0030: Yes.
MS. KOLLINS: They go to the Clark County

School District?

Amber M. McClane, CCR No. 914
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- PROSPECTIVE JURCR NO. 15-0030: Yes.

MS. KOLLINS: To you think that that is a
fair boundary for the law. to draw between a teacher and
a student?

PROSEECTIVE JURCR NO. 15-0030: In general,
yes.

MS. KOLLINS: Okay. Unless the student's 187

PROSPECTIVE JUROR NO. 15-0030: Correct.

MS. KOLLINS: Okay. Would you be able to
follow that law? ,

PROSFECTIVE JURCR NO. 15-0030: T'd be able

to, ves.

MS. KOLLINS: Would you be able to follow the

law? |
| PROSPECTIVE JUROR NO. 15-0030: ves.

MS. KOLLINS: Okay. I'm going to ask kind of
the same questions, Ms. Lee, in Seat 1. What do you
think about that law? -

PROSFECTIVE JURCR NO. 15-0001: Well, I think
a law is a law and should be abided by.

MS. KOLLINS: Okay. Do you agree with the

note — do you agree with the concept that certain

sexual contact, because of the status of the parties,

the law can view as wrong or illegal? Does that make

sensea?
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PROSPECTIVE JURCR NO. 15-0001: No.

MS. KDLLINS I mean, do -- ckay. Let me put
it like this. Do we place a Spécial responsibility on
our educators?

PROSPECTIVE JURCR NO. 15-0001: Of course we

do.
MS. KOLLINS: Okay. Do we trust them with
our kids? ‘ |
PROSPECI'IVE JUROR NO. 15-0001: Of course we
do.

MS. KOLLINS: Okay. So do you think it's
okay, then, that we have a law that forbids sex between
a 32-year-old man and a 17-year-old student?

PROSPECTIVE JURCR NO. 15-0001: Of course.

MS. KOLLINS: Okay. And you understand that,

even if that student has a crush and is consenting to

that sex, that it's still wrong under the law?

PROSPECTIVE JURCR NO. 15-0001: A law is a
law, s0 —
(Nods head.)
'MS. KOLLINS: Ckay. If yoﬁ could pass the
microphone down to Mr. Hathaway in Seat 3.
T know you're a teacher with the school
district. I'm going to try not to pick on the teachers

today, but when you beccome employed at Clark County

rmber M. McClane, CCR No. 914
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School District, upon employment you take a class; is
that correct? |

PROSPECTIVE JURCR NO. 15-0062: That is

correct,

MS, KOLLINS: And it talks about sexual
boundaries?

PROSPECTIVE JURCR NO. 15-0062: Yes.

MS. KOLLINS: 2nd it talks about ages of
students? |

PROSPECTIVE JURCR NO. 15-0062: Yes.

MS. KOLLINS: And not to be glib, but it's
kind of a do—not-touch-the-students class?

PROSPECTIVE JURCR NO. 15-0062: Yes.

MS. KOLLINS: Okay. Do you, as an educator,
have a probiem with the law drawing a boundary between
teachers and students?

FROSPECTIVE JURCR NO. 15-0062: No.

MS. KOLLINS: Okay. Have you ever had
occasion as a teacher to be involved either as a
mandatory reporter or, like, a student shared
infomation-with you or a teacher shared information
with you, that there was sexual conduct happening

between students and t_eachers?

FROSPECTIVE JUROR NO. 15-0062: Yes.

MS. KOLLINS: Okay. And can you —— you don't

Amber M. McClane, CCR No. 914
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have to give me all the facts, but can you just tell me
a little bit about that?

PROSPECTIVE JURCR NO. 15-0062: T was an
elemehtary school counselor. |

MS. KOLLINS: And did a student come to yoil,
or did a teacher come to you?

PROSPECTIVE JUROR NO. 15-0062: Student.

m; KOLLINS: Regarding a teacher?

PROSPECTIVE JUROR NO. 15-0062: No, it wasn't
regarding a teacher.

MS. KOLLINS: Okay. So did you engage in the
mandatory reporting process?

PROSPECTIVE JURCR NO. 15-0062: Yes.

MS. KOLLINS: Okay. Now, you said you teach
adult eduéation , is that correct?

PROSPECTIVE JURCR NO. 15-0062: Yes.

MS. RDL'LINS So adult education, is that 18

and over?

FROSPECTIVE JURCR NO. 15-0062: That is

-correct.

MS. KOLLINS: Ckay. People that would be out

of high school and out of ——
PROSPECTIVE JUROR NO. 15-0062: Yes.
MS. KOLLINS: Okay. Have -- you said you've

been in educator for quite a few vyears. Right?
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PROSPECTIVE JUROR NO. 15-0062: Yes. I've
done other things in between, too.

MS. KOLLINS: Okay. I'm —- I'm sure, then,
you've seen kind of the teenage girl crush, if you
will, on teachers?

PROSPECTTVE JURCR NO. 15-0062: Sure.

MS. KOLLINS: Do you — whose responsibility

do you think it is to cut that off?

PROSPECTIVE JUROR NO. 15-0062: The
teacher's.

MS, KOLLINS: Okay. 2nd I'm going to ask you
to pass the microphone one to the right to Mr. Morris,
please. | | |

| I know you're an educator. I -- sorry.
Do you have to take the same class that I

spoke about?
PROSPECTIVE JUROR NO. 15-0050: Yes.

MS. KOLLINS: Okay. And every teacher with
the school district has to take that class?

PROSPECTIVE JURCR NO. 15-0050: Yes.

MS. KOLLINS: And is it true that you renew
that class every year?

PROSEECTIVE JUROR NO. 15-0050: Yes.,

MS. KOLLINS: Ckay. What do you think about

the status offense, if you will, if you're a teacher

- Amber M. McClane, CCR No. 914
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and you're a student of —— at that same school, if that
student is 16 or 17, do you think that's what the law |
ShOUld- prescribe or? | |

PROSPECTIVE JURCR NO. 15-0050: Yes. I don't
think it should be just at that school, bﬁt yes.

MS. KOLLINS: Ckay. Well, and I'm just -- it
should be ZI_Tl any school. Right?

PROSPECTIVE JURCR NO. 15-0050: Right.

MS. KOLLINS: I mean, is that a pretty
obvious boundary, you'd agree with me?

mOSPECTIVE JURCR NO. 15-0050: Yes.

MS. ROLLINS: Okay. C_ah you ever think of a

situation where an adult teacher, male or female,

.should not be responsible for having a sexual

relationship with a 16 or 17-year-old kid?
PROSPECTIVE JUROR NO. 15-0050: No.
MS. KOLLINS: Okay. What grade do you teach?
PROSPECTIVE JURCR NO. 15-0050: 10th through

| 12th,

MS. KOLLINS: .Okay. So you're right in there

in the thick of the teerage angst. Right?

| PROSPECTIVE JUROR NO. 15-0050: Yes.
MS. KOLLINS: Okay. Teenage girls can be
flirty? .
PROSPECTIVE JUROR NO. 15-0050: Yes.

Amber M. McClane, CCR No. 914
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MS. KOLLINS: Teenage girls can be —— often
have crushes on-teachers?

PROSPECTIVE JURCR NO. 15-0050: Yes.

MS. KOLLINS: Whose responsibility is it, in
your mind, to cut that off?

PROSPECTIVE JURCR NO. 15-0050: The teacher.

MS. KOLLINS: Okay. Thank you.

I'd like for you to pass the microphone down
to Ms. Diaz, Juror Ne. 8.

THE COURT: Eight.

MS. ROLLINS: How are you?

PROSPECTIVE JURCR NO. 15-0012: Fine. Thark
YO, | |

MS. KOLLINS: Good.

What do you think about that? What do you

think about what we've been talking about?
PROSPECTIVE JURCR NO. 15-0012: I'm in total

agreement. Tt's the teacher is the ore completely

responsible, and particularly if you have a class every
year, which was not done in Michigan. But, yeal,

absolutely. They're constantly reminded that they're

-the one in control.

MS. KOLLINS: Okay. And as an administrator,
do you have a problem with the ~— the law kind of

drawing a line in the sand, if you will? You know, if

Amber M. McClane, CCR No. 914
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you're a 16 or 17-year-old high scheol junior or

Senior, hands off. Right? | _
PROSPECTIVE JURCR NO, 15-0012: That's

correct. | |

MS. KOLLINS: Okay‘. And, again, you know, in

some of these high school situations, would you agree,

you know, we get these kids right out of ciolleqe that
are 22 years old and they're teaching 18 year olds, and
there the line becomes a little more blended, would you
agree?

PROSEECTIVE JURCR NO. 15-0012: No.

MS. KOLLINS: No? Okay. Some people think
it is.

Now, do you have a problem with the concept
that the law here in Nevada says consent of the 16 or

17 year old doesn't matter? Consent is not a defense,

do you have a problem with that?

PROSPECTIVE JURCR NO. 15-0012: No, not at
all. |

MS. KOLLINS: Okay. Do you have a problem
with the notion that nc force : is reqhired, no physical

force is required?

PROSPECTIVE JURCR NO. 15-0012: I'm not quite

sure about what that means.

MS. KOLLINS: Ckay. Well, consensual
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conduct, for instance, two pecple meet in a room and

they kiss and they neck and they close the door, versus

somebody's grabbed and held down and they have sex.

That's what I mean by force.

So do you have a prcblem with force is not

‘required 1in this circumstance?

PROSPECTIVE JURCR NO. 15-0012: T have no
problem with that.

MS. KOLLINS: Okay. Thank you.

Is there anybody that has a problem? I'm
going to —— I haven't got'back here to you nice peocple
yet.

Does anybody have a probiem with the notion
that force is not required or that consent is not a
defense?

Can I just have a show of hands with
evervbody that has kids in the Clark County Schooi
District right now?

THE COURT: Keep your hands up, and let's
establishr a record for this. I only see —- |

MS. KOLLINS: I see six hands, Your Honor.

THE COURT: I see Ms. Duncan, No. 18;

Ms. Briones, No. 19; Mr. McCamn, No. 20; Ms. Witte,

No. 28; Mr. Iongoria, No. 29; and Ms. Swartz, No. 31.

MS. ROLLINS: Okay.
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PROSPECTIVE JUROR NO. 15-0053: I have a
queStiqn on that, if I could? |

THE COURT: Ckay.

MS. ROLLINS: Mr. Shumway, No. 16.

PROSPECTIVE JURCR NO. 15-0053: ‘feah. My
kid's in a charter school, so I don't =~ I don't think
that's administered by Clark County School District.
| THE COURT: Tt could be.

PROSPECTIVE JUROR NO. 15-0053: But it —-

MS. ROLLINS: VIt ray or may not be.

PROSPECTIVE JUROR NO. 15-0053: T have one in
kindergarten. |

THE COURT: Ckay.

MS. KOLLINS: We'll count you as half a hand.

-~ Where did the microphone go<

THE MARSHAL: [Indicating.]

MS. KOLLINS: | Well, since you piped in, what
do you think about the notion that consent is not a
defense in these kind of cases? 7

PROSPECTIVE JURCR NO. 15-0033: T would agree
with it. |

MS. KOLLINS Okay. Would you think that
force should be required? |

PROSPECTIVE JURCR NO. 15-0053: On a — a

case defined by the status of the two vecple, I
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wouldn't. | _

MS. KOLLINS: Ckay. There's also no
requirement that sex happéned - happened on the school
grounds. That is also not requj_fed under the statute.

Do you have a problem-with that?

PROSPECTIVE JURCR NO. 15-0053: No prcblem.

MS. ROLLINS: Okay. I'd like to switch
topics a little bit because I'm watching the clock, -and
I know judge is.

What I'd like to start dut.with, I guess, for
the Sebond portion is: Does anybedy have a se.t of

expectations about what a person that's a victim should

sound like or testify like or react like?

Anyoody have a notion of how théy think
somecone should act?

T am going to give the microchone to
Mr. Braeggef in — Juror 11, -please.

Do you think there's a specific way that
Somebédy should act if they're a victim?

PROSPECTIVE JURCR NO. 15-0017: No. T think
everybody acts differently at different situations.

MS. ROLLINS: Okéy. What if I told you in
thié case it will probably be far different from what
you expect because this young lady is reluctant to come

in here and talk sbout this?
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Do you think that's any reéson to believe her
less?

PROSFPECTIVE JUROR NO. ‘15—.001'7: No.

MS. KOLLINS: Ckay. What are some of the
reasons you think this kid might be reluctant to come
in here and talk about having sex wifh her AP U.S.
History teacher?

THE COURT: Please stand behind the podium,
Ms. Kollins.

MS. KOLLINS: VYes, sir.

PROSPECTIVE JURCR NO. 15-0017: You want to

'rephrase it or ask it?

_ MS. KOLLINS: What are some of the reasons
you think this young lady might be reluctant to come in
here and talk ab'out having sex with her AP U.S. History

teacher?

PROSPECTIVE JURCR NO. 15-0017: Well, T think
that being teased by her 'peérs, being shunned by
adults, being blasted as a slut.

- Ms. KOLLINS: A whole burich of reasons.
Right? |

PROSPECTIVE JUROR NO. 15-0017: A whole bunch
of reascns, vyes.

MS, KOLLINS: Would you agree with me that -

well, she probably doesn't want her name out there. |
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Right?

PROSPECTIVE JURCR NO. 15-0017: .Right.'

MS. KOLLINS: Subject matter is embarrassing.
Right? |

PROSPECTIVE JUROR NO. 15-0017: Bbsolutely.

MS. KOLLINS: She may feel like she is the
one that exposed Mr. Lofthouse. Right?

| PROSPECTIVE JURCR NO. 15-0017: That could —
that could be a reason.

MS. KOLLINS: Okay. Do you think -- you
mentioned peer pressure. High school's propably
changed a little bit since you and I were in high
school, huh? | |

PROSPECTIVE JUROR NO. 15-0017: High school
has changed a hell of a lot since then.

MS. KOLLINS: Right. Just a little bit for
me too.

Kids are mean,'aren't they?

PROSPECTIVE JURCR NO. 15-0017: They can be.

MS. KOLLINS: COkay. I'd ask that you pass
the microphone to your left. I'd like to talk to
Ms. Thomas—-Jenson in Seat 12.

Do you understand why this young lady might
be reluctant? |

PROSPECTIVE JUROR NO. 15-0018: Yes.
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MS. KOLLINS: What do you think about that?

PROSPECTIVE JURCR NO. 15-0018: If she is,
she is.

MS. ROLLINS: Okay. Woﬁld it surprise you
that, in a situation like this when scmebody 1s
reluctant, getting them to answer questions is kind of
like pulling teeth? Would that surprise you?

PROSFPECTIVE JUROR NO. 15-0018: Tt doesn't
SUrprise me.

MS. KOLLINS: Okay. You know, the judge is
going to give you an instruction that testimony of this
young lady is evidence, as —~- as difficult as it micht
be for us to get from her. | Do you have a problem with
that notion that testimony, what comes ou‘; of
Somebody'.s mouth on the witness stand, is evidence?

PROSPECTIVE JURCR NO. 15-0018: - Of course it
1is. |

MS. KOLLINS: Okay. Do you have any
expectations for what this young lady might tell you or
how she migh;c act? | |

PROSPECTIVE JUROR NO. 15-0018: No.

MS. KOLLINS: Okay. DNow that I told you
she_".s reluctant, would it surprise vyou if she might be
a little angry?

PROSPECTIVE JURCR NO. 15-0018: No.

Amber M. McClane, CCR No. 914
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Pursuant to NRS 239.053, illegal to copy without payment.



L]

vt ok s oL

B Ly N

w o -1 oy

10

11

12
13
14
15
16
17
18
19
20
21

22 .

23
24
25

IOFTHCUSE, JASON » 307937 * 03/21/2016

224

MS. KOLLINS:. Okay. Might be angry with me,
might be angry with Mr. Merback, angry with the system?

PROSPECTIVE JURCR NO. 15-0018: The whole
world.,

MS. KOLLINS: Okay. Exactly. | -

Would it surprise ahyone that generally these
are the kind of crimes that happen in secret? These
don't happen cut 1n public. _These are things we want
to keep quiet; that perpetrators want to keep quiet.

So you only have, generally, one witness.
Does aﬁybodj' have a problem with that? OCkay.

THE COURT: No hands, the record will
reflect. |

MS. RKOLLINS: Thank you, Your Honor.

There's a notion in Nevada law that, if you
take a minor without the permission of .their pérent and
you commit a felony on that minor, that that is a —- a
first-degree kidnapping.

Generally we think of kidnapping like we
think of it in the movies; you know, duct tape,
blindfold, held you for rahsom. That's not the only
way to commit a kidnapping. The judge is going to
instruct you on that, |

If you could give the microghone to

Ms. Baillis in Seat 15. Thank you.
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PROSPECTIVE JURCR NO.. 15-0024: Yes.

MS. KOLLINS: Good éfternoon.

What do you think about that concept of
kidnapping?

PROSPECTIVE JURCR NO. 15-0024: If you're
talking about a —— a minor, such as é high school
child, male or female —-

MS. ROLLINS: Yes, ma'am.

PROSPECTIVE JURCR NO. 15-0024: Yeah, it's
kidnapping.

MS. KOLLINS: Okay. So if the judge
instructs you similarly to what I just told you, nobody

has a probléﬁl with it doesn't have to be the duct taped

| movie kidnapping. Right? That that's the way —-

PROSPECTIVE JURCR NO. 15-0024: Yeah. You're
kidnepping their mind, their emoticns.

MS. KOLLINS: Okay.. You're going to hear
testimony in this case that this 17-year-old girl never
refused Mr. Lofthouse, that she never said no. Okay?

Tf I could have the mj_cro?hone passed to
juror in Seat No. 27, Mr. Longoria. Is that right?

THE OOURT: That should be No. 29.

MS. -I@ILINS: Thank you, Your Honor.
Cbvicusly math is not my stfong suit. I called the

Wwrong numoer.
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fihat do youl think about that? I mean,

what —- this young lady's going to came in here and

she's going to say, "I talked back and forth with
Mr. Lofthouse for days, and then we met in his
classroom and we kissed and it was hot and he continued
to text me back and forth and then he suggested that we
meet up" — |
THE COURT: Ms. Kollins, I don't want to go

into'a diatribe of what this witness --

. Ms. KOLLINS Ckay.

THE COURT: - is supposedly going to say.

Let's ask a question.

_ MS. KOLLINS: Okay. You're going to learn
that she did not. thwart his attention. What do you
think agbout that?

Shé didn't say no. Doés it matter?

PROSPECTIVE JURCR NO. 15-0043: wWell, I don't
know if she's going to say your —-

MS. KOLLINS: Well, okay. She's — she's the
student and she's 17 and she never said no. I can tell
you she never said no. Do you have --

- 'THE (DURT : TWell, her testimony wili be what
she testifies here in trial, Ms. Kollins,

MS. KOLLINS: If the testimony is such that

she did not refuse the attention, what do you think

Amber M. McClane, CCR No. 914
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about. that?

PROSPECTIVE JURCR NO. 15-0043: I don't know.
T guess we still have, like, the laws that we gcot to
follow. I.meaﬂ, we ~— you know, boundaries.

MS. KOLLINS: Okay. Do you have —— you're

one of those that raised their hands that you have

children in the schocl district. .

PROSPECTIVE JUROR NO. 15-0043: Mn-hrmn.

THE COURT: You need Lo answWwer yes OI NG,
sir. I'm sofry.

' PROSPECTIVE JUROR NO. 15-0043: A1l right.
Yes. _ _ _ |

MS. KOLLINS: And I'm sorry, I don't have my
note. How old are your school-aged children?

PROSPECTIVE JURCR NO. 15-0043: T have a
ten—yearéold boy.

MS. KOLLINS: What's your, 1 guess, hope when
you send your kid to schooi every day? I meén, do yoﬁ
reposit some trust in the school district?

' PROSPECTIVE JURCR NO. 15-0043: Absolutely.

MS. KOLLINS: Want them to watch out for your
kids? _
| PROSPECTIVE JURCR NO. 15-0043: Absolutely.
MS. KOLLINS: -Don't want —-

.‘TI-!E COURT:  That's been asked and answered.
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Let's move on, Ms, Kollins.

MS. KOLLINS: Do you think kids lie for a
reason? Anybody think kids lie for e reason?

T see Ms. Diaz in Seat 8 nodding her head.

Sc I would pass her the microphone. |

Wnat reason would that be, Ms. Diaz?

PROSPECTIVE JURCR NO. 15-0012: Usually to
cover up something that they did. |

MS. KOLLINS: Okay. Cover up to stay out of
trouble? .

PROSPECTIVE JURCR NO. 15-0012: Oh, ves.

MS. KOLLINS: COkay. To protect someone
maybe?

PROSPECTIVE JURCR NO. 15-0012: Occasicnally,
but usually they're -—

MS. KOLLINS: Protect themselves?

PROSPECTIVE JUROR NO. 15-0012: Protect
themselves. |

MS. KOLLINS: Okay.. Anvbody disagree with
those reasons a kid might 1ie? All right.

Anybody that deoes have school-aged kids or
any of the teachers, if a minor, even just under 18, is
going to. go on a field trip or anywhere with a teacher,
does generally that require a permission s.lip of .some

sort, parent has to sign scmething?

Amber M. McClane, CCR No. 914
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I'm going to ask —— well, I'll ask you,
Ms. Diaz, as a principal, did you have —— first.

PROSPECTIVE JURCR NO. 15-0012: Yes,

absolutely.

MS. KOLLINS: Okay. And if you could pass

that forward to Ms. Raillis in Seat 15.

PROSPECTIVE JURCR NO. 15-0024: Yes.

MS. KOLLINS: Anybody under 18 has to have a
permission slip to go anywhere with a teacher?

PROSPECTIVE JURCR NO. 15-0024: Any student
in the class has to have a permission slip for any
field trip. It doesn't matter what age they are,
actually.

MS. KOLLINS: Okay. So anywhere they're
taken by a teacher? _

| PROSPECTIVE JUROR NO. 15-0024: Yes.
MS. KOLLINS: Okay. Some of you had some

opinions about how law enforcement has handled

" different scenarios that you've faced in your family.

Does anybody think that those cases with
which — were not handled the way you felt they should
be, is that going to bleed over into how you view the.
police work in this case? Anyone? f-myone?  Seeing no
hands. |

Court's indulgence.
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That's why we bring Mr. Merback. He reminds
me of things that I forgot or got fhrown off about.

Everybody in here realizes this is real-lifé;
Right? This isn't CSI; we're not going to wrap the
case up in an hour. We don't always have DNA. . We
don't always have everything you might like.

| Does anybody —— does everybedy understand
that?

T would liké —- one second. Could you give
the microphone to Ms, Chai, please, in Seat 67

PROSPECTIVE JURCR NO. 15-0010: vYes, I
understand.

MS. ROLLINS: Okay. Do you take any issue
with that at all? I mean, if you think that something
is imperfect about an investigation, does that meaﬁ you
throw away -- what'é that's old saying? -— baby with
the bath water or something? |

PROSPECTIVE JURCR NO. 15-0010: No. T

think — well, especially with cases that involve

sexual intercourse, a lot of t{imes there's nct that
evidence needed. There's only testimony for that stuff

S0.

MS. KOLLINS: Okay. Very good. Thank you.
THE COURT: All right. That concludes the

questioning by the State. We're going to have the

Amber M. McClane, CCR No. 914
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.defense do questioning, but we're going to take a
bresk. Let's Shodt for —- let's shoot to try to get
back within 11 minutes with the goal of trying to get
started at 3:30.

” As I've said, you — wé neéd everybody back,
and T am going to try to see if we can get this done
today so that people don't need to come back tomorrow
if they don't have to. So remember that when you're
taking that little bit of extra time.

As I've said before, and I'll just say again,
please don't discusé the case among yourselves or with

anyone else, and don't form any opinions or do any

research in regard to this case at this point in time.

A1l right. See you back in 11 minutes..
THE MARSHAL: 21l rise.
© (Venire exiting.)

THE COURT: Okay. Anything we need to talk
about before we all break for a bathroom break?

MR. GUROVICH: No, Yo'ur. Honocr. No.

THE COURT: Okay.

MS. KOLLINS: . Just very briefly. I submitted
my instructions to the department as requestéd last
week. I haven't received anything from the defense.
If the Court has it, if I fnight have a copy of those?

THE COURT: Yeah, I did receive a copy of

Amber M. McClane, CCR No. 914
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1 1 those. Did yoﬁ provide them to the defense?
3 2 MS. KOLLINS: T sﬁre did. |
B . 3 THE COURT: Okay. You —- at this point in
4 | time, I'd like to have, from the defense — I'm taking
5 | it we're pretty sure that we'll go into at least
¢ | Thursday. So I'd like to have b.y‘ the defense by the
7 | Wednesday. at the start of time any additional
----- 8 instrqctions.you want. And what I prefer is, even
9 | though this isn't digital, I'd prefer you to take the
10 | State's instructions and draw lines through what you
1i | don't want and -— or (ﬁhange --. or write out what
12 | language you'd rather see inserted or not inserted or
13 | what language you'd like to see struck in the State's
14 | instructions, as to degree we're going to be — you're
15 | wanting to use at least their format, and then I'd like
16 | to see any additional instructions and let's have that
] 17 | due Wednesday at 1:30.
j 18 MR. GUROVICH: Understocd. Thank you, Your
19 | Honor.
20 THE COURT: All right?
21 and that should let us —- maybe by the end of
) 22 | the day on Wednesday or on 'Thursday morning for — |
23 -we'll figﬁre out a time to go over the stuff then.
24 ALl right? Anything else?
25 _NS. KOLLINS: WNo, sir.
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THE COURT: Okay. Good deal. |

All right. Let's get back, hopefully get
started as close as we can to 3:30.

(Recess taken from 3:17_p;m. until 3:35 p.m.)

THE MARSHAL: Remain seated. District Court
20's back in session, the Honoréblé Judge Fric thnsdn
presiding.

THE QOURT: Okay. GO dn out there and check
and see if the jury's all out there.

THE MARSHAL: All right. I'llgo do a
physical check.

(Rause‘in the proceedings.)

THE MARSHAL: Okay. I think we have them
all, Judge.

| THE OOURT:. T'm sorry. Go ahead. All right.
Rring them on in. '

THE MBARSHAL: All rise. Jurors entering the
building —- courtroom. Come On in.

(Venire entering.)

THE COURT: Come on.in, ma'am. It's his job
to take a picture, not your job to worry about it. And
today's day and age with digital, they can take a lot
of pictures. But I don't want any pictures taken of |

the jurors.

INIDENTIFIED SPEAKER IN THE GALLERY: No,

Amber M. McClane, CCR No. 914
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absolutely not.

THE COURT: Okay. All right. Let the record
reflect the presence of the defendant, the presence of
counsel for both sides. |

Do the p’arti'es stipulate to the presence of
the jury panel?

| MR. GUROVICH: Yes, Your Honor.

MS. KOLLINS: Yes, Your Honor.

THE CDURT: All right. Ladies and gentlemen,
we've finished up withjthe questioning by the- State

attorneys of the panel. At this point in time, the

" defense will have an opportunity to ask you questions.

Again, it can be along the lines of a group question or
as a personal question. The big thing I want to
emphasize, as 1 emphasized before, make sure you can
hear the-question, and 1f you don'tmn@erstand it, make
suie you let the counsel know that you aren't quite
sure about the question so that he can rephrase it or
repeat it.

All right. Go ahead, sir.

MR. GUROVICH:‘ Thank you.

A~0IR DIRE BY THE DEFENSE
MR. GUROVICH: GCood afterncon. I have a —-

it's a theoretical question for you guys. If —- if a

Amber M. McClane, CCR No. 214
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teacher has, as we've been discussing, sexual relations
with a 17-year-old student and let's say the'y drive to

a hotel in order to -- to get that done, let's say, do

= you think that should be conmdered kidnapping in

addition to violating any other laws? Anyone?

MS. KOLLINS: I'm going to doject as to
nullification.

THE COURI Well, he sort of —- get into —-

to —— I think -- I don't want te get into mach of a

discussion, but I'11 go ahead and -- he asked if anyone

had an issue with that and no cne raised their hands.
So we'll go forward with that..

PROSPECTIVE JURCR NO. 15-0013: I think Il
have an issue with that.

THE QOURT: All right. Iet's go with No. 9.
Tet's see what Mr. Hartman has to say.

PROSPECTIVE JURCR NO, 15-0013: So I ~— 1T

just thmk I would — I thlnk I'd have an issue w:Lth

that. I mean, I agree, 1 thlnk that instructors are —— °

they neéed to be held in a higher standard with regards

to a relationship with minors, but to be kidnapping, 1

don't know what the —— what the outcome of that would

e but that could be -~ you know, to me, kidnapping is
like life in prison or scmething. |

THE COURT: Well, let me just start off here

Amber M. McClane, CCR No. 914
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and say, you know, whatever the sentence potentially
is, it's not a matter for your consideration.

PROSPECTIVE JURCR NO. 15-0013: But that's

" why I would have an issue with it.

THE COURT: Well, and I'm glad. But I do
want to emphasize that whatever the poésible sentence
may is not an issue for the jury in deliberations,
That's ultimately, if there is a conviction, the
determination of the Cburt.

In terms of the law, I will instruct you on

‘the law as it relates to both the types of charges that

are at issue here, including the kidnagping in the
first degree. And as I said before, I'm going to ask,
you know, if you don't agree necessarily with the law,
the question is whether or not you would be able to
follow the law if you can't agree with it.

et me‘just ask everybody again: Is there
anyone who wouldn't be able to foliow the law as I
instructed it if you.didn't,agree with the law?

| all right. That's goed. Let's go ahead and

— I'm goihg to interrupt defense counsel.

But Mr. Hartman, you have your hand up?

PROSPECTIVE JURCR NO. 15-0013: Well, no, I
was just ——

THE COURT: Holding the mic?

Amber M. McClane, CCR No. 914
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PROSPECTIVE JUROR NO. 15-0013: Well, T think
I was saying I'm going to have an issue with that.
THE COURT: Okay. No, that's fair. That's

an important point, though, is that whatever the law

is, I'm going to be instructing you as to what elements

the State has to prove beyond a reasonable doubt with
the evidence in the case, and the question's going to |
whether -— the question is, essentially, can you follow
the law? If you find the facts are there that
estabiish each of the elements of the crime, are you
going to be able to follow my instructions relating to
the law, even if you may not agree with it? |

PROSFECTIVE JUROR.NO. 15-0013: You know,
prQbably not. |

THE COURT: All right. That's — I'm glad
that you pointedrﬁhat out.

ILet's go down and there was another hand that
was raised, and that was No. 12, Ms. Thomas-Jenson.

PROSPECTIVE JUROR NO. 15-0018: I just have a

'question. Is this a capital case?

THE COURT: No, this is not a capital case.

PROSPECTIVE JUROR NO. 15-0018: Okay.

THE COURT: All right? Thét's -- okay. That
was an easy one.

PROSFECTIVE JURCR NO. 15-0018: That's it.

: Amber M., McClane, CCR No. 914
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THE COURT: All right. Is there anybody else
who has any issue with the idea that I'11 be
instructing you on the law? And, by that, T'11 be
telling you what elements the State must establish by
the evidence in this case. By elements, I mean what
facts the State must establish by the evidence in this
case beyond a reasonable doubt in ordef to —- and 1f
you find that those facts are established beyond a
reasénable doubt, you have an obligation‘ as jurdrs,
even if you didn't agree with the law, to come back
with a quilty verdict.

By the same token, if you found that the
State has not met its burden as to each of those facts
beyond a reasonable doubt, you'd- have an cbligation to
come back with an acquittal, a "not guilty" verdict.

So anybody else have a problem with that --
that issue of being able to follow my instructions,
even though you may not agree with them? Ckay.

I'm SOTTY, Counsel. Why don't you go ahead.

MR. GUROVICH: All right. DNot at all, Your
Honor.

Iook, at this point —— at this point, like

the Judge said, you guys den't know the law. And at

the end — at the end of the trial, before you go to

deliberate, the Judge will instruct you as to what.the
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law is and you have to follow the law, regardiess of
how you feél about 1t.

What we're talking about right now is we're
just discussing your feelings in general prior to you
actually understanding what the law is, and the
queétion -— the cuestion that I pose to you was

intended to, you know, possibly start a discussion.

One of the issues that I want to — o address was do

you feel —— does anybody feel that kidnapping, as you

sit here today before you see the law, involves any

type of control or dominion by cne person over another

or should it? Anybody?

Juror No. 4.

THE OOURT: Juror No. 4 would be Mr. Morris.

PROSPECTIVE JUROR NO. 15-0050: Could you
repeat it one more time? |

MR. GUROVICH: Do you think that kidnapping
should involve some sort of contrcl or dominion by cne
person over another as one -of the elements?

PROSPECTIVE JUROR NO. 15-0080: Not

“necessarily.

‘MR, GUROVICH: Why not?
' PROSPECTIVE JUROR NO. 15-0050: 1In the case
of an adult and a minor, I don't think that force is

necessary.
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 MR. GUROVICH: Okay. What sbout control?

PROSPECTIVE JUROR NO. 15-0050: T think that,
by definition, adults have control over minors, so I
don't know how you get aroﬁnd that .

- MR. GUROVICH: All right. Juror No. 7, what
db you Think about that? |
| THE COURT: All right. Hold on,

MR. GUROVICH: This is Mr. Ayala.

PROSPECTIVE JUROR NO. 15-0011: Yes.

MR. GUROWICH: What ‘do you think about that?

| PROSPECTIVE JUROR NO. 15-0011: What T think
about? |

MR. GUROVICH Zbout control/dominion, should
that be part of kidnapping?

PROSPECTIVE J(leR NO. 15—0011: No.

MR. GUROVICH: You don't think so either?

PROSPECTIVE JURCR NO. 15-0011: (Shakes head.)

THE QOURT: You need to answer yes or no,
sir. Sorry. | | |

PROSPECTIVE JUROR NO. 15-0011: No.

MR. GUROVICH: So an adult doesn‘t have to
exercise cont:fol over a minor in order —- in yoi:r
opinion, in order to commit kidnapping or that control
and dominion shouldn't be an element of kidnapping, is

that what you're saying?
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1 PROSPECTIVE JURCR NO. 15-0011: Yes.
= 2 | - MR. GUROVICH: Okay. So let me —— let me- ask
— 3 | you a theoretical question. If an adult and a minor go
T 4 | to get some alcohol without first getting permission

5 | from the minor's parents, would that be considered

6' kidna?ping, in your opinion?

7| PROSPECTIVE JUROR NO. 15-0011: Yo.

8 . MR. GUROVICH: There's no control or

9 | dominion, though. Why shouldn't it be kidnapping?

10 | PROSPECTIVE JUROR NO. 15-0011: Because I

11 | think you — .

12 i MS. COURT REPCRTER: I can't hear you.

13 . THE COURT: Ydu need to put the mic a little

; 14 | cleser to your mouth, sir. I'm sorry.

15 PROSPECI‘IVE JUROR NO. 15-0011: Because

16 | you're rot forcing anybody. You know? You have that
- 17 { option always. If you go buy alcohol scmewhere,

18 ‘whatever, a child or under the age, you know, they're
19 | not going to be able to go in there when they get the
20 | alcohol and going somewhere else.

21 MR. GUROVICH: So you're saying that the

22 | minor child can —-- can leave. Right? Is that what

23 | you're saying? Is that why ——
24 1 PROSPECTIVE JUROR NO. 15-0011: There's no

25 | control of anybody. You know? The only person who has

‘ Amber M. McaClane, CCR No. 914 )
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control lwi_ll be the adult during that timé. You know?
MR. GUROVICH: Okay. What do you'think about
that, sir? | | | |
THE COURT: Who are you referring to?
| MR. GUROVICH: I'm referring to Juror No. 16.
I doh't have the full name. I apologize. |
THE COURT: Mr. Shumway.
PROSPECTIVE JURCR NO. 15-0053: Whnat

- specifically are you asking?

MR. GUROVICH: Well, the questicn that I
posed. You know, if an adult and armino-r go get
alcohol together consensually and the minor does not
ask permission of his or her parents, should that be
con51dered kidnapping?

PROSPECTIVE JURCR NO. 15 0053: I mean, if I
can unring the bell of what we heard about the
statutory requirements and an adult and a —— & 16 or 17
year old buys alcohol, .I mean, in a vacuum, no
statutes - no statutory requifements, maybe that isn't
kidnapping.

MR. GUROVICH: Okay. But, Vagain, the judge
will instruct you guys on the law, and that's what
you're going tor need to follow.

So in terms of —— in temnus of kidnapping in

general, we all watch a lot of movies, we see lot of
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different shows on kidnapping, and that —— that usually

involves some type of force, like the prosecution said,

you know, duct tape, et cetera. However, the judge,

again, will instruct you guys on the law, and that may
have some different -- different aspects to it.

Now, one of these is intent of the'aduit. Do
you think the intent of the aduit in participating in
this particular act is izrporta_nt?

So let's asswﬁe the same —~- same scenarioc.
They go get alcohcl. Is the intent of the adult
important in this situation? |

What do you think, ma'am?

THE COURT: Do you have a —-

MR, GUROWVICH: Juror No. 10, Ms. Lewis.

THE COURT: All right. |

PROSPECTIVE JURCR NO. 15-0015: wWell, to take
the person out to get alcohol to begin with obviously
is not the right thing to do. But the specific
question you're asking-, could you rephrase that?

MR. GUROVICH: Well, the intent of the aduit
in — in actually driving the minor to get alcohol, is
that -- is that or should that be important, in your
opinion, to the charge of kidnapping?

PROSPECTIVE JURCR NO. 15-0015: Well, as my

interpretation of kidnapping is cone by force. So for

Amber M. McClane, CCR No. 914
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1 | me to look at a minor to get into a car with a —— a —-
= 2 | an adult, someone over the age of 21, to me that
_j 3 | doesn't even sound like kidnapping if it's consensual.
4 MR. GUROVICH: Understood.
5  Anybody else share that opinicn?
© Please, Juror. NO'. 11.
7 PROSPECTIVE JURCR NO. 15-0017: Well,
8 historically, in my beliefs, kidnapping was an act of
9 | force, and use your deal of somebody going to getting
| 10 | alechol, is that kidnapping? Based on the law, as 1
11 | interpret it here, yes, it would be kidnapping, and I
12 | don't agree with thét.' 7
13 MR. GUROVIC.H Unders_tood.
14 Ms. Diaz, Juror No. 8.
15 PROSPECTIVE JURCR NO. 15-0012: Are there
16 | degrees of kidnapping by which third degree would be no
— 17 | intent on the -— on cone person and first degree would
18 | be malice of intent?
19 MR. GUROVICH: Thefe are degrees, but I don't
20 think that's a factor in this case..
21 PROSPECTIVE JURCR NO. 15-0012: Okay. No, I
— 22 | agree, this is not what I consider kidnapping.
; 23 MR. GURWICH: Understocd.
24 All richt. I think I don't have any more
25 questions on that note. Thank you very mach everybody.
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THE COURT: All right. Thank you.

Ms. Lewis,' you had indicated at one point --
No. 10, you indicated that this kind of subject matter
is not .some.thing ifou're particularly comfortable with,
and I appreciate -- appreciate that. Again, though,
you need to —— you were going to need to listen to the
testimony of each of the witnesses that come up here
and review the exhibits that are introduced at trial.

Are you going to be able to do that and look
at it and then go back into -- listen to my |
instructions and then go back into the jury room with
the other jurors and take my instructions ahd fairly
aﬁd unbiasedly apply those instructions to the evidence
that's admitted in this case and hold the State to
Their bﬁrden of proving the elements necessary beyond a
reascnable doubt?

PROSPEC'I'IVE'.JUROR NO. 15-0015: Ves, I could
do that.

THE COURT: Ckay. You know, some of you -
again mentioned sort of, you know, your idea of what .

kidnapping should be or shouldn't be. And,

- unfortunately, a lot of times in the law we give titles

to different crimes, and that's, you know, just what we
use for those titles and they may, because of

television or the movies, be — get some sort of

Amber M, McClane, CCR No. 914
- (702)927-1206 + ambermcclaneccr@gmail.com

Pursuant to NRS 239,053, illegal to copy without payment.

7l



J

Jts) oo} ~ e} un L W A =

BN (NS ™ Do o Do = = p= = = — — — [ —
N i o N — S Vo) jee] -1 - n I~ L) (N} - lan

IOFTHOUSE, JASON + C307937 ¢ 03/21/2016

246

partlcular picture or —— or vision.

I want to go back to that issue again. As I
said, I'm going to define to you what is under the law
of the state of Nevada first-—degree kidnapping when 1t
relates to somebody who is a minor. And I'm going to
e:@lain to you what the elements have to be.

Is there anyone here who doesn't think that
they would be able to follow my instructions and look
at the evidence to see if the State has proven its —
those facts beyond a reascnable doubt, follow my
instructions, and —— even if you didn't necessarily
agree with what -- with the law I :jive you 1is7?

All right. I don't see any hands.

But let me .turn now to Mr. Hartman. You sort
of expressed scme concern in that regard, and I
understamd again, we sort of get intc this idea of
titles, such as kidnapping or whatever. But if I give
you the law as to in the case of a minor what i_.s
considered criminal under Nevada statute, and let's
look at the —— let's pretend, j'ust get rid of the term
kidnapping, what is criminal under the term kidnapping,
what is criminal under X, Y, Z statute, would —-— would
you be able to follow my instructions as it relates to
that statute and what needs to be met or ‘proven beyond

a reasonable doubt by the State in order -- and find a
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person guilty if you found those fécts were
established?

PROSPECTIVE JURCR NO. 15-0013: Yes.

THE COURT: Okay. All right. Is there
anything further we need to follow up with on any side
righﬁ now?

MS. KOLLINS: No, Your Honor.

MR. GUROVICH: No.

THE COURT: Can I see counsel outside?

(Whereupon, a sidebar was held as follows:)

THE COURT: All right. Is there anybody from
the State you further want to remove for cause?

MS. KOLLINS: T would like to remove
Mr, Hartman. I think he was pretty adamant about his
opinion from —- about kidnapping and that he was going
to require force and he didn't like the law, and T
understand he responded affirmatively to you but that
was a one-word answer and not the —— I don't know —-
four or five senteﬁces he gave defense counsel. So I
don't —— I mean, I think that's encugh for cause.

THE COURT: Ckay. Defense?

MR. GUROVICH: Well, I -— respectfully, I
disagree. You know, he's entitled to his op.inion, and
his opinion is based on the fact tha;a: he doesn't know

what the law is. You know, he says he's going to
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follow it. You'll instruct him. You know, I don't --

. I don't think that's an issue. I mean, he said that he

feels that, you know, force should be part of it, but
at the same tﬁne, he didn't say he's going to reject
the law as —-

MR. MARGOLIS: He said he would apply law.
He shouldn't be punished for his candor.

MR. GURWICH: T don't think it's an issue.

MS. KOLLINS: I guess iny positicn is that 1s
50 ciose to a nullification argument. Like, you -— you
know, and we had this discussion and I didn't jump up
and down in there‘:‘. You Enow, ‘I chijected once. But |
that is —— I mean, to drawn the corfpariéon between
picking a kid up and taking them to have sex versus
buying alcohol, that's not even a Ifelony. Sc that's
part of what the kidnapping statute says, and that was
a nullification —--

THE COURT: Well -~

MS. KOLLINS: -—— argument and we got them to
agree that they thought force was required, and then
that spiel went on ——

THE COURT: Weli, I think it's fair because
the statute talks about kidnepping and people, | the
title talks about kidnapping. I try to moved people

away from the title because effectively, for all
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| | 1 practical purposés, who knows what kidnapping is and
- 2 | it's irrelevant, the title.  The issue is what are the
B '3 | elements that the statute sets ouﬁ. And Mr Hartman
5 4 | indicated that he would -~ you know, when I explained
51 to him let's get rid of the title of kidnapping and
© | let's focus on the elements of the‘ offense, if you
7 | found that those facts that are —— I instnict as the
8 | elements are met, will you be able tc render a — a
9 | verdict? And he said that he would. So, at this
10 | point, I'm not prepared to ~- to strike Mr. Hartman..
11 Is there anybrodyr else on the part of the
12 | State?
13 MS. KOLLINS: No. Thank you, Your Honor.
14 THE COURT: All right. Anybody on the part
15 | of the defense? |
16 MR. GUROVICH: No, Your Honor.
_ 17 THE COURT: Alil right.‘ So we'll Have eight
18 | on each side. TI'll handle the —— when you — we'll
19 | start with the State making it. We'll go back and
20 | forth one at a time. Number your pererpts by the —-
21 | your first one. will be one —-
B 22 MR. GUROVICH: Right.
23 THE COURT: — two and three and in order.
24 { We'll do those eight. Then I'll ask the marshal to let
25 | me take a look at it and make sure we're gocd with
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thét, and then we'll do one each for the alternates.

MR. MERBACK: 2And that's for —— that would
Just be —

THE COURT: Twenty-nine.

“MR. MERBACK: -- thirty -- 29 through 327
Got vou. | | |

THE COURT: Yeah. Again, if you waive any of
your perempts, that doesn't move up the alternates.
Twenty-nine to thirty-two are geing to be ouf
alternates.

MR. GUROVICH: Tt moves the rest of them.
Right? |

MS. KOLLINS: And-wé're doing this blind on
paper or are we doing it vérbally?

THE OOURT: You're doing it oh paper.

MR. GUROVICH: O(n paper? |

MR. MARGOLIS: The paper's goihg to go back
and férth.

MR. GUROVICH: Ch.

THE COURT: Yeah, the paper's going to go
back and forth.

MR. GUROVICH: We're not, "We'd like to thank
you and excuse Juror No. so—and—-sc"? |

THE COI'JKI?:. No.

MR. GUROVICH: Ckay. Understood. Okay.
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MR. MARGOLIS: No blood on cur hands.
THE COURT: No blood on anyone's hands.

Yeah, but if you do waive -- waive any of

your —- you know, it's going to be the first 12 that

aren't — thélt aren't perempted.

MR. MERRACK: And if we waive cne, we don't
waive the rest of them; is that correct?

THE COURT: That's correct.

MR. GUROVICH: Your Honor, just —— I wanted

~to make a quick record about the jury rullification

“igsue. It was not my intent to go down that path

whatsoever. In fact, I told the jurors that they have
to follow the law, whatever that is, regardless if they
agree or diSagree' with it.

So, you know, honestly, in 20 yéars, frve
never made a jury nullification argurent ever. So 1f
it sounded like I was trying to go that ‘way, T was not.

THE OOURT: You know, we can possibly — I'm
totally good in terms of changing the instructions
to — rather than saying the defendant is charged in
Count 1 with someone whb‘s a teacher or volunteer
having sex with a student, just changing it to saying

the defendaht is charged in Count 1 with a violation of

- Nevada Revised Statute, whatever the mmber is; to find

the defendant guilty of this statute, X, Y, 7 elements
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need to be met. 2and let's do the same thing with |
kidnapping. I'll let you-all ponder that. That might
actually not be bad from your guys' perspective because
it does, I think, from the movies and books and
everything, people do think of something different than
what happened here in terms of —— of the concept of
kidnapping. But T'11 - you know, we don't need to
make a decision now, but tha‘t's‘an option that we might

be able to do, which may take out the jury

nullification because then the whole issue is do you

think this is kidnappihg to do you think that these

elerents are met as to thlS criminal statute. But
we'll —— you can ponder that overnight, and we'll deal
with it -—— deal with it tomorrow, if you want, or when
we get ready for the jury instructions.

Anything else at this point in time?

MR, GUROVICH: No.

MR. MARGOLIS: No.

THE COURT: All right. Iet's go ahead and
finalize the process. |

(Sidebar concluded.)

‘I'I-IE‘.‘ OOURT: Okay. All right. Ladies land
gentlemen, at this point m time we're going to go
through what's calléd the peremptory challenge part of

the jury selection process. We essentially have
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reached an agreement that all 32 of you, under the law,
are appropriate jurors in this caée. and now what we
do is we give the parties on each side the ability to
strike jurors, which they may strike for any reason.
They may just feel this isn't a case that you're good
for. They may feel that you're —— you might have some
aspect o.f your background that makes this case —— 1t
might not be scmething that you should sit on. There's
no good reascn or bad reason, no right or wrong as to
why anybody 1s Vchallenged. T don't want anyone to feel
that you have failed in some way if you're challenged.

As T said, I did this for a lot of years. as a
prosecutor. I'm not saying that there was always logic
and scme significant basis beyond perhaps nothing more
than a gut feeling that maybe we should strike this
suror or that juror in terms of a lot of decisions. So
T don't want you to think anything about that as we go
through this process.

As to the two gehtlemen over on this side and
the remainder of the panel over on this side, you are
not going to be needed_for jury service in this case.

I appreciate that you've sat here through the day, and

you've been patient and I can tell that you've all kept

focused in terms of the questions that we've asked and

what's been going on and you've been pretty timely and
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I really do appreciate it.

You aren't selected as jurors, but hopefully
you found scmething of value in coming down and meeting
your‘ éivic -responsiléility and in seeing how the process
works, to some degree. So I want to thank you.

With that, you do get a rewafd. You don't
get cailed back for at least 18 months for jury service
in the state system. There is a federal system out
there, which has fedeial criminal trials and civil
trials, and you're all at risk there with the federal

side. But as to the state side, for the next 18 months

you shouldn't be getting & -— a summons in the mail

from -- from this court.
"But I do want to thank you for coming dowrn.

I know it is an inconvenience but, again, hopefully you

got something out of it and T do appreciate it. Thank

you very much. So you all —— you can stay if you want
or you can leave.

(Ramaining venire panél exiting.)

THE COURT: All right. We'll get started
with the perémptory challenge process. We'll start
over with the State side.

MS. KOLLINS: | Thank you, Ms. Clerk.

(Pause in the proceedings.)

MR. GUROVICH: Should we be playing dramatic
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1 | music right now?

THE OOURT: No. I can put on white noise, if

: 2
= 3 | you'd like.
i : 4. ALl of you — like I said, don't chat about
5 | the case, but if you want to chat among each other
6 | about what you do. or what you think of the NCAA
7 basketball .tournar.nent, if you want to st_ahd.up and
8 | stretch, just sort of stay 'whére you're at and relax

9 | while we go through this process.
10. ' (Pause in the proceedings.) '
11 MS. KOLLINS: T believe selection's complete,

12 t Your Hornor.

13 THE COURT: Okay. Why don't you - marshal?

14 THE MARSHAL: Thank you. |

15 THE COURT: Thank you.

16 You're all making me nervous being so cquiet.
_ ' 17 | _ All right. Can I see counsel cutside for

18 | just a minute?

19 : ' (Whereupon, a sidebar was held as follows:)
20 . THE COURT: 2ll right. I'm showing the jury
21 | as being Mr. Morris will be No. 1; Ms. Chai,.she'll be

% 22 | No. 2; Ms. Lewis, she'll be No. 3; Mr. Braegger, he'll

23 | be No. 4; Ms. Thompson—Jenson, shé'll be No. 5;
24 | Ms. Stabrigida --
25 : MS. KOLLINS: T think it's "mister."

. Amber M. McClane, CCR No. 914
(702)927-1206 + ambermcclaneccr@gmail.com
pPuyrsbant to NRS 23%.053, illegal tc copy without payment.

i
i
i
]
!
1
|

761



foLL]

L]

[V, TR U VE N S

OG0 =1 Y

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

IN THE SUPREME COURT OF THE STATE OF NEVADA

JASON RICHARD LOFTHOUSE, ) No. 70587
) _
Appellant, )
)
vi. )
)
THE STATE OF NEVADA, )
| )
Respondent. )
)
APPELLANT’S APPENDIX VOLUME iIT PAGES 508-7 65
PHILIP J. KOHN STEVE WOLFSON
Clark County Public Defender Clark County District Attorney
309 South Third Street 200 Lewis Avenue, 3" Floor
Las Vegas, Nevada 89155-2610 . Las Vegas, Nevada 89155
Attorney for Appellant ADAM LAXALT

Attorney General

100 North Carson Street

Carson City, Nevada 89701-4717
(702) 687-3538

Counsel for Respondent
CERTIFICATE OF SERVICE

I hereby certify that this document was filed electronically with the Nevada

A
Supreme Court on theéq day of Q&j , 20«@. Electronic Service of the
foregoing document shall be made in accorz{a)ga with the Master Service List as follows:

ADAM LAXALT HOWARD S. BROOKS
STEVE WOLFSON WILLIAM M. WATERS

I further certify that I served a copy of this document by mailing a true and

correct copy thereof, postage pre-paid, addressed to:

JASON RICHARD LOFTHOUSE NDOC# 1159974
c/o High Desert State Prison P.O. Box 650

Indian Springs, NV 89070
BY Q//\_\
Embsz

tatk County|Public Dﬁnder’s Office




L I = O S B N

O 00 S Oy

10
11
12
13
14
15
16
17
I8
19
20
21

22

23
24
25
26
27
28

IN THE SUPREME COURT OF THE STATE OF NEVADA

JASON RICHARD LOFTHOUSE,

Appellant,
V.
THE STATE OF NEVADA,

Respondent.

)
)
)
)
)
)
)
)
)

)

No. 70587

Electronically Filed

Oct 02 2017 08:25 a.m.

Elizabeth A. Brown

Clerk of Supreme Court

APPELLANT’S APPENDIX VOILUME III PAGES 508-765

PHILIP J. KOHN

Clark County Public Defender
309 South Third Street '
Las Vegas, Nevada 89155-2610

Attorney for Appellant

STEVE WOLFSON

Clark County District {ttorney
200 Lewis Avenue, 3™ Fioor
Las Vegas, Nevada 89155

ADAM LAXALT

Attorney General

100 North Carson Street

Carson City, Nevada 89701-4717
(702) 687-3538

Counsel for Respondent

Docket 70587 Document 2017-33273




INDEX
JASON RICHARD LOFTHOUSE
Case No. 70587
PAGE NO.
Amended Criminal Complaint filed 07/00/15.........couvviverirciriesereeers s sesaerons 9-14
Amended Information filed 07/16/15 ........ccccivivvvnriiniic i bsrs v 21-27
Amended Jury List filed 03/24/16 ......oovirrriccrnieseseec i ssrs e st ebss e s 235
Amended Reply to State’s Response to Defendant’s
Motion to Correct Illegal Sentence
Date 0f HIg: 06/08/17 . c.iviiiiiieiieriiiceiiiiteniitectseasiesaeseesssiesessesserssesessonsescaserssssssessssoses 1537-1547
Amended Supplemental Notice of Witnesses
And/Or Expert Witnesses filed 02/24/16......coiivveenricmncncieerrceasiseeressnsinieemsssseenns 221-225
Certification filed 06/16/17 .....cviveirieiceeeeesceeee e e r st b s s ssead 1582-1584
Correspondence from Nevada Department of Corrections
Requesting Correction of Judgment of Conviction dated 05/18/17 ........ccovvovrevvrinrennn. 1485-1487
Correspondence Regarding Amended Judgment
of Conviction dated 07/24/17 ....cvviveeiiveerere st rrae s s 1585-1589
Court’s EXRIbits LiSt.....cccoiviviriviiiiiimmiimnciinrereie s seessssseseesssssssssssssossssssesssessessas 1466
Court Exhibit 6 dated 03/25/16 ....ooeeiiveeciiiiiresisninresisssssenesesstesss st sessssssssiessssss essssans 1467
Criminal Complaint filed 06/05/15......ouiviivecirere e sre et snns 1-2
Defendant’s Motion in Limine to Preclude the State from
Introducing or Attempting to Introduce Evidence of Any
Other Actual or Potential Victims filed 03/16/16.......ccccvvveiveirvirrvinviervresernrneeennn, 229-233
Defendant’s Opposition to Motion to Preclude Defense
Presentation of Jury Nullification Arguments
fH1Ed 02/02/16.....ccoiriieire s ore e e st ser e s b s rens 207-209
Defendant’s Proposed Jury Instructions Not Used at Trial
HI1€d 03/20/16....0ucciverieiirerieninreiseiesssoiesitornsaassssosssesssssiesssssssressserassessseseressssesessssssssans 263-264
Defendant’s Sentencing Memorandum
FLIEA 05712716ttt ettt b asa bbb s erreaeres 269-379
District Court Minutes from 07/20/15 through 06/21/16 ......coevvevviiecieeciccecrrrees 393-417
Information filed 07/16/15. i e seese s 15-20
Instructions to the Jury filed 03/25/16 ... 236-262
Judgment of Conviction filed 05/20/16 .....c.c.ccorviiinicieniin e 380-382
Judgment of Conviction filed 05/20/16 ...coveciviiviiiniccriinrnene s e 1488-1490




N e 1 ON i

10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

JUry List flled 03/21/16..c....ovciriiriireiies st aass s rsse b s sans e sess e msnsnnes 234
Justice Court Minutes from 06/04/15 through 07/09/15 ...cc.covvvcrcriininmninimneinee 3-8

Motion to Associate Counsel
Date OF HIZ: 10/15/15 ittt s ss st essbiasessesnsesessesssnnssasesesssseressessareneas 180-197

Motion to Correct Illegal Sentence
Date 0f HIZ: O6/08/17 ..ottt iireenss e ses et ses bt s srseessese seasnenes 1491-1520

Motion to Withdraw as Counsel of Record and for an Order

Appointing the Office of the Public Defender

Date of Hrg: 06/09/16. .1ttt eintssssnssssseeessssesressasssrreans e ene e 383-388
Notice of Appeal filed 06/09/16 .......viveeiecrniiriiriessiirrei e 389-390

Notice of Motion and Motion to Preclude Defense
Presentation of Jury Nullification Arguments

Date 0L HIZ: Q1712716 oottt rcssre e s et s e e s e esssasr e s e e s asaa b e esaessssens 202-206
Notice of Witnesses And/Or Expert Witnesses filed 12/29/15 ..o 210-212
Order Admitting to Practice filed 10/01715 ....coccoiiicniiin e 200-201
Order Granting Motion to Withdraw filed 06/14/16 ........cooveeinmnnnrennenmnmneen, 391-392
Order that Writ of Habeas Corpus Issue filed 09/18/15 ..coorveiriornivo e, 172
Petition for Writ of Habeas Corpus (Pre-Trial) filed on 08/20/15 ..o 124-171
Petitioner’s Traverse filed 09/15/15 ..o e s 173-179
Presentence Investigation Report dated 05/03/16 ...ccoveveieeiiriniiennceeeneeneenennne 1468-1475
Reply to State’s Response to Defendant’s Motion to Correct Illegal Sentence

Date 0F Hrg: 06/08/17 ..vveviieiiieieeiie et s e s ssesasasessasesns 1526-1536
Second Amended Information filed 01/13/16 ..covenceiiinnic e 213-217
Second Supplemental Notice of Witnesses '
And/Or Expert Witnesses filed 03/04/16......cooveiiiiiiinicrcei i 226-228
State’s EXhibits List.....vcvereereeiinicieniisiisi s nnens 1464-1465
State’s Response to Defendant’s Motion to Correct Illegal Sentence

Date of HIg: 06/08/17...cuviievreeiveroniranimesssessstieiinsisssimestsre s srsssissaessssnssssssssssenes 1521-1525
Substitution of Attorney filed 10/01/15 .. e 198-199
Supplemental Notice of Witnesses

And/Or Expert Witnesses filed 02/22/16........covvvvviiiiviiinnei i 218-220
Supplemental Presentence Investigation Report dated 05/13/16 ... 1476-1484
Verdict filed 03/25/16 . uiminiiiicerirenmirnre i s s 265-268

ii




thh & W b

veoce a0

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

TRANSCRIPTS

Recorder’s Transcript
Preliminary Hearing
Date 0f Hrg: 07/09/15 it b sns s rasb e ebe s

Recorder’s Transcript
Defendant’s Motion to Correct Illegal Sentence

Date OF HIE: B6/08/17 .cvoivivisiieniiimirireineesiierisirevsisrsiesarsiessiesssressessssssesessesesssbesiasinon 1560-1571

Recorder’s Transcript
Defendant’s Motion to Correct Illegal Sentence

Date of Hrg: 06/22/17 ..ot e 1572-1574

Recorder’s Transcript
Defendant’s Motion to Correct Illegal Sentence

Date of Hr@: 07/13/17 o st s s st b en 1575-1581

Recorder’s Transcript
Initial Arraignment

Date 0f Hrg: 07/20/15 .ot s e st bbb s s

Recorder’s Transcript
Status Check: Clarification of Sentence

. 418-420

Date OFf Hrg: 05/18/17 et ire e bt s e 1548-1559

Reporter’s Transcript

Date 0T HIg: 09/22/15 vttt b s st bbb et

Reporter’s Transcript

Date 0f Hrg: 10/01/15 et st i s

Reporter’s Transcript

Date of HIg: 11/10/15 oot

Reporter’s Transcript

Date 0f Hrg: 12/02/15 oot s e ss s

Reporter’s Transcript

Date 0f HIg: 01712716 vttt et s ssn s s

Reporter’s Transcript

Date of Hrg: 02/09/16......ccccouvrevvernrrierriseionns SOOI OOROOTS

Reporter’s Transcript
Jury Trial Day 1
Date 0f HEZ: 03721716 ittt s s sesn s ses e enns

Reporter’s Transcript

Jury Trial Day 2
Date 0f HIg: 03/22/16 i savs s e

iii

.421-429

.430-446

.447-456

.457-488

.489-501

. 502-507

.. 508-866




W o0 -1 & th &

Reporter’s Transcript
Jury Trial Day 3
Date 0T HIE: 03723716 cviiiiriiiieininiiesinnsnissress s s sesntssnaes s asssresssssssn s esssassssesss 1006-1219

Reporter’s Transcript
Jury Trial Day 4
Date 0f HIg: 03/24/16 ..ot icsectinisisiesin s e saesssns s bs s ans e assssnass 1229-1398

Reporter’s Transcript
Jury Trial Day 5
Date 0f Hr@: 03/25/16. it st st e 1399-1407

Reporter’s Transcript
Jury Verdict
Date 0f HIZ! 03/25/16 . 01icviriiernirersereerieesineeesieeisseseesessssissos st sbsrssssnsssssssssssnss s 1408-1421

Reporter’s Transeript
Sentencing

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Date of Hrg: 05/17/16 1422-1463

...................................................................................................




il

il
i

s S O T N G T (. SEET . S S G 0 S G T
G A DN B O ©® ® O s W o BB

TOFTHOUSE, JASON « (307937 « 03/21/2016

WO 60] ~J 63 n 1Y & N =

TRAN B o Electronically Filed
: 03/31/2017 -10:56:54 AM
DISTRICT COURT

CLARK COUNTY, NEVADR (2§@;;.i,é43u--ﬂ

THE STATE COF NEVADA, CLERK OF THE COURT

Plaintiff, '
CASE NO.: C-15-307937-1
vs. CEPT. NO.: XX
JASON RTCEARD TOFTHOUSE,
#7019775,

Defendant.

" REPCRTER'S TRANSCRIPT OF .JURY TRIAL, DAY 1
BEFORE .THE HONORABLE JUDGE ERIC JOENSON
DEPARTMENT XX
MONDAY, MARCH 21, 2016
9:32 AM.

For the State: WILLIAM MERBACK, ESQ.
Chief Deputy District Attorney
STACEY L. KOLLINS, ESQ.
Chief Deputy District Attorney

For the Defendant: DMITRY Y. GURCVICH, ESQ.
JASCN MARGOLIS, BSQ.

Reported by: Arber M. McClane, NV CCR No. 914

Amber M. McClane, CCR No. 914
(702)927-1206 + ambermcclaneccrégmail.com
Purzuant to NRS 2:_&9.053, illegal to copy without payment.

588



R e

W Mo

Ww oo

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LOFTHOUSE, JASON « C307937 + 03/21/2016

LAS VEGAS, NEVADA; mmmmacn 21, 2016
9:32 A.M. |
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THE MARSHAL: All rise.. District Court 20's
in session. The Honcrable Judge Bric Johrlson.
presiding.

THE COURT: Gocd morning, evervoody.

All right. We got the panel outside.

THE MBRSHAL: Be éeated.

THE OCOURT: (h, yeah. Be seated. I'm sorry.

I asked my clerk to c':he.ck and see if there
was anything we really needed to talk abcut beforé we
started jury selection. She didn't act like there was
really was.

Is thére anjthing?

MS. KOLLINS: Ybur Honor, I know this -~ that

a motion was filed. The defendant filed a motion that

“wasn't technically calendared till August -- or

Zpril 4th. I'm prepared to respend to that orally.
And we had some stipulations. |

THE COURT: Well, this is'a wotion in limine
to precludé the State from attempting to introduce -
you're not going to want to be talking about any other

victims or potential victims in the jury selection

Amber M. McClane, CCR No. 914
(702)927-1206 ¢ ambermcclaneccr@gmail.com

Pursuant to NRS 239.053, illegal to copy without payment.
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process, T aséume?

MS. KOLLINS: No, sir.

THE COURT: Ckay. We will deal it, and we
won't put it off until £hat period of time. We'll deal
with it either during a break today or at the énd of
the day or first thing —- or before‘we start the jury
trial.

We have —— are we set up for 327
- THE MARSHAL: Yes, Your Honor.
THE CDURT Okay. In terms of jury

selecticn, the last fouf seats will be the alternates

seats. 5o you can't manipulate anybody up by waiving,
Just to let you know. The last four seats, Seats 29,

30,31, and 32, will be - I will give you one perempt

~each for those four seats, and who's left out of —-— the

two that are left out of those four will be the
alternates. I just want to make sure everybody

understands that. Because some people Have the

- impression that they might be able to waive and move

pebple up into alternate positions.

So trying to think. Anything else? '

When somebody 1s excused prior to us doing
the peremptories, we'll pull somebody out from the
gélle_ry. We aren't going to make pecple move down in

seats. So if Seat No. 2 is excused, we'll pull the

Amber M. McClane, CCR No. 914
(702)927-1206 » ambermcclaneccr@gmail.com

Pursuant to NRS 239.053, illsgal to copy without paymedt.
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next person in line out of the gallery, and that person
will go into Seat No. 2. We aren't going to have
everybody shift forward. |

" I'1l ask questiens ahd I'1] give everybody a
chance to ask questions. I don't want you to make
motions to exclude scmebody for cause in front of the
Jury. I'll give you some time, a couple time spaces
during the jury selection process to move for anyone to
be excused for cause. I want it done outside the
presence of the jury.

Ahy other questiqns at this point?

MS. KOLLINS: Your Honor, just very briefly.
I know Mr. Lofthouse has some family rembers here,
They are seated behind where the jury's going to be

sitting. I'd just like them admwonished today that they

‘can't speak to anybody in the panel.

THE COURT: Are we going — I guess .we've got
65. We probably are going to have to have some people
come over to here. | 7

THE MARSHAL They're all over here.

THE QOURT: They're all in the back row, and

I'm sure you all understand that it would be arguably

contemptuous on your part if you tried to communicate
with any of the people in the panel while we're in the

Jjury selection process, and I'1ll ask that you not do

Amber M. McClane, CCR No. 914
(702)927-1206 + ambermcclaneccr@gmail,com

Pursuant to MRS 239.053, illegal to copy without payment.
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that. Thank you.
Now, Ms. Kollins, I'll give you a chance to
do a short summary of the case. By that I mean 60.
seconds or less. Okay?
 MS. KOLLINS: That will be Mr. Merback this
morning, Your Honor.

THE COURT: Okay. Mr. Merback, I'll give you

a chance to do a short summary of the case, and that -

will be 60 seconds or less. Okay?

MR; MERBACK: And list of witnesses as well,
Your Honor?

THE COURT: Yeah. Well, the list of
witnesses doesn't coﬁnt'through your 60 secoﬁds dn thé
summafy of the case. | | |

MR. MERBACK: Okay. Thank you.

THE COURT: If that takes five or ten
minutes,'you can go for that. I want to get all the
witnesées out, and T don't want a long, explorative
discussion of the summary of the case.

MR. MERBACK:' It won't take that long, Your

" Honor.

THE QOURT: Counsel, do you want - I will
offer you a chance to give a summary of'your defense,
if you want to do it. If yvou don't want to give any

summary of your defense at this point in time, I won't

Anber M. McClane, CCR No. 914
(702)927-1206 + ambermcclaneccrfgmail.com

Pursuant to NRS 239.053, illegal to copy without pa'yment.
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ask you and put you on the spot in front of the jury.

MR. GUROVICH: Understood, Your Honor. ‘This
is not opening statements. Right?

THE COURT: No.

MR. GUROVICH: Okay.

THE COURT: This is just — I'm going to give
the State a chance to do a one-minute summary of what

this case is about. I'm asking you if you want to have

a chance to give a one-minute summary of your defense.

MR. GUROVICH: We'll pass.

"THE COURT: Okay. That's fine. Like I said,
T don't want to all of the sudden catch you off guard
and have you, like,' say no in front of the jury. So
I'11 |

MR. GUROVICH: No prcbliem.

THE COURT: We'll work from tha.tt‘ basis.

all right. ILet me take a second and write
the names down on my. |

let me just ask, how long do you think we're
going to need to do the trial?

MS. KOLLINS: Your Honor, we have -— we've
entered some stipulations. We've cut the witnesses
substahtially compared to what we've noticed. We
Shoﬁld be able to finish on Friday. |

| THE COURT:  Okay.

Amber M. McClane, CCR No. 914
(702)927-1206 +« ambermcclaneccrlgmail.com

pursuant to NRS 239,053, illegal to copy without payment.
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MS. ROLLINS: That'é our goal. _

, THE COURT: I'11 warn them into possibly
Monday. We should be able —— we would be able I think
have a full -- right now actually, if all goes as it
sounds like it's going to go, we'll be able to do
pretty mich a full day on Friday.

-N.E. KOLLINS: ' Ckay. We'll adjust

_'accordingly.

THE COURT: And then —-

MS. ROLLINS: If we have —-

THE COURT: If we need to, we can do a full
day dn Monday. o

- MS, KOLLINS: If we have a full day on
Friday, we will finish.

-'I'I-IE: COURT: - Okay. Great. That's what —-
I'11 still tell them we may have. a chance to tip into
Monday. I don't wah£ to take a risk uhere socmebody's
schedule or something Special that they've got.

MS. KOLLINS: Absolutely.

TEE QOURT: Oh, the other thing, I don't use
the juror badge numbers when I do jier rse_lecltion, Just
so you — I know a lot of — most of the judges do. I
use the seat mumber when I'm talking to the ju‘rors.' VSo

the back row is going to be Jurors No. 1 through 8,

~middle row is going to be 9 through 15', and the bottom

Amber M., McClane, CCR No. 914
(702)927-1206 + ambermccleaneccr@gmail.com

Pursuant to NRS 235.053, illegal t¢ copy without. payment.
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row here will be 16 throﬁgh 24, and the first row of
the gallery'é going to be 25 through 32.

So T just — T just find it easier to do it
geographically rather than try to figure out what théir
badge nunicers are. And we'll make it clear on the
record when we move pecple into new seats.

MR. GUROVICH: Your Hoﬁo’r?

THE COURT:  Yes.

MR. GUROVICH: May I inquire with your clerk?

THE COURT: Sure. |

MR. GUROVICH: What's the Wi-Fi password?

MR. MARGOLIS: Oh, there isn't.

MR. GUROVICH: There isn't?

MR. MARGOLIS: I zlready -

THE COURT: I c:ould have even answered that

one.
MR. GUROVICH: Okay.
THE COURT: You ready?
THE MARSHAL: We're ready.
THE COURT: All right. Give me one more
minute. |

I'm seeing & line drawn cn my copy through
Sharon Bﬁsby. | _
THE MARSHAL: They're all — they're all —-

everybody on there is on there. T had —

. Amber M. McClane, CCR No. 914
(702)927-1206 +» ambermcclaneccr@gmail.com

Pursuant to NRS 239.0583, illegal to cogpy without payment,
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THE OOURT: Okay.

THE MARSHAL: -- issue. I had some lines
drawn through a few of them, but they're all here.

| THE COURT: Okay.

THE CLERK: Sharon Busby is here?

THE MARSHAL: Yeah.

MS. ROLLINS: And Giselle Ot?

THE MARSHAL: Yeah, she's there.

MS. KOLLINS: Okay. I just remmbered my
whole thing because I —— - |

’IHE IvaSHAL:‘ I don't know why the lines are
through there. |

THE COURT: You better get cracking then.

THE MARSHAL: I called all the names on

there, and that's what was on there. And those péople

"with the lines are outside.

MR. MERBACK: Do you have a clean copy that

we can make new coples of?

THE CLERK: No.

MR, MERBACK: We don't?

THE CLERK: This is what they gave us.

MS. OOURT REPORTER: I have a clean one.

'THE MARSHAL: Everybody on there is on there.
Now you're going to have me all confused, Counselor.

MR. MERBACK: Sorry.

Amber M. McClane, CCR No. 914
(702)927-1206 * ambermcclaneccr@gmail.com
pursuant to NRS 239.053, illegal to copy without payment,
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THE COURT': That's‘ all right. It's not your
fault.

THE MARSHAL: T had the same problem. But I
called her name and she was there so. .

THE CLERK: Do you quys need different

sheets?

THE MARSHAL: Do- you need differeﬁt sheets
for your —

MR. MARGOLIS: 1'll take one.

MR. GUROVICH: Yeah, sure. Thank you.

THE COURT: This is a copy I can mark on.
Right? |

THE CLERK: Yes. That's for YOu.

THE COURT: All right. If I bring them in
now, are you crganized enocugh that we can move forward?

MS. KOLLINS: Can you give me just two
minutes, Your Honor? 1T apologize. Almost there.

THE MARSHAL: 1'll lcdge an official
complaint with Jury Services.

THE QCURT: That's ail right.

TI-IEI CLERK: Yeah, ‘because a line through it
means that they're —— |

THE MARSHAL: It had me confused, too. But I

called them, and they were here.

MS. KOLLINS: Okay. Your Honor, I apologilze |

: Amber M. McClane, CCR No. 914
(702)927-1206 + ambermcclaneccrl@gmail.com

Pursuant to NRS 239.053, illegal to copy without payment.
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for that. I was two off.
| THE COURT: No, it's all right. I appreciate
that it threw people off. So go ahead and bring them
in. ILet's get started.
(Venire entering.') :
THE MARSHAL: All rise. Jurors entefing the
courtroon, |
THE COURT: You all can go ahead and sit when
you get to your spot. It's all right.
| THE MARSHAL: You want them all the way to
the end of that one?
THE COURT: That's fine. We have a lot of
people todéy. |
THE MARSHAL: That's it, Your Honor. That's
.everybody.
THE COURT: That's everyone?
THE MARSHAL: Yeah, this is a different
matter. w
THE COURT: ©h, okay. All right. That's a
relief. I was like, all right, we're Iimning out of
chairs. |
Okay. All right, everybody. Let's go ahead
and be seated. Let the record reflect the presence of
the defendant, the attorneys.for both sides.

Ladies and gentlemen, we have a full room

Amber M. McClane, CCR No. 914
(702)927-1206 + ambermcclaneccr@gmail.com
Pursuant to NRS 239.053, illegal to copy without payment.
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today, and I appreciate all of you being here. My‘name
is Eric Johmson. I'm the district court judge for
Department 20 here in the Eighth Judicial District
Court. Eighth Judicial District Court covers atl of
Clark.County, from Mesquite down to Laughlin, and
everything in between. Aﬂd_esséntiaily the Eighth
JUdicialhDistrict Court is whét pecple would frequently
refer to as our trial court. It handles the civil and
criminal matters that, for the most part, require a
jury trial. Those would generally be your mbre sericus
civil and criminal matters.

And so I'm the district court judge in this
court. There is approximately 32 general jurisdiction
district court judges in the whole buildihg, and all of
them will hear criminal and civil trials.

The trial that you're here today as

‘prospective jurors is a criminal trial, and so that's

what'the'kind,of case is that you're going to be
conéidered for possible jury service.

T want to bring up probably an elephant in
the room for a lot of you and that is there's a good
chance a lot of you don't want to be here. I
appreciate that. I've been with the criminal Justice
system for almost 32 years pribr to becoming a district

court judge. I was appointed to this position last
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May. So I've been a district court judge for about a

year. And priocr to that I was a Criminal Division

Chief with the United States Attorney's Office, which

is a federal prosecuting office, and then have been a
deputy chief and then a line attorney there for almost
32 years. So I've done a lot of trials over the course

of that period of time, and I've done a number of

trials that have taken up to two or more months in

length. 2And so I've dealt with a lot of juries.

The good news is this trial will not. go two
or more months in length. It probably will finish by
this coming Friday if we -ere able to keep to the
schedule that hopefully we'll keep. And worst case
scenario, it might tip a little bit over into Monday.

So it isn't a trial that you're going to be
expected to sit on for 'tﬂvo or three or more months.
We're going to be looking at gbout a cne-week period of
time. But nonetheless, it's a very important trial.
It's important to the defendant, and it's important to

the community. And I want to elrphasize that in terms

of, as you sit here today and if any of you are trying

to think of ways to get off the jury panel, I want to
emphasize that this is a very important duty and

responsibility that you all are being asked to come

‘here and take.
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in as members of the community to serve a really
important responsibility. And this responsibility to
serve as jurors is one of only two that cur
Constitution really places an affirmative cbligation on

you in terms of service to your commnity. One 1is

potentially military services —- service in time of an

émergency, but the other cne is jury service.

This is really about the only time in your
lives, as citizens of this country enjoying the
freedoms that you're given pursuant to our
Constitution, both by -the_' federal Constitution and the
state Constitution, one of the only times- you' re -askéd
to come in and sexve a specific civil go'él.

So I want to emphasize thét to you, and I
want you to think about it. If you were aéc_used of a
crime, wouldn't you want people out of the comity o
comé in and be the ones to decide whether or not you're
guilty or aéquitted? Tt's a very, very impertant
right.

and I know it's going to take some of your
time if you're selected as a juror, and I want you to
think about the fact that if you == if you are selected
as jurors, while it is going to take your time, there
are a lot of people oﬁt there who give service to the

country who are giving a lot of their time, and I
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emphasize military service in that regérd. There's
approximately over 2 million of our citizens in |

| military service aﬁ this point in time, and at any one
time about 230,000 of them can be staticned overseas.
Those people have committed a substantial part of their
- lives to protecting the Constitution, protecting our
homeland here in the United States, and protecting the
rights that you have as citiéens; the rights of freedom
of speech, the freedom of assembly, and the right to a
jury trial,

(Céll_phone interruption in proceedings.)

THE QOURT: And those pecple who are serving
overseas in particuiar, you know, when things come up,
they don't always get to —— turn off —- turn off -~
they don't always get to show up at their kids'
birthdayé—or at Christmases or Passover. They don't
get to be there for the first dates or the first aayé
of school. So they're missing a lot in serving your
country and serving you as.the citizens, and so I
really want you to think about that, the fact that
these pecple are cut there giving a lot of their time,
miésing-a lot of impoftant points and moments in théif.
lives, and you're going to be asked to serve on a jury
for mavbe a_week, maybe one aay'beycnd a week.

The last thing I want to just note in terms

Amber M. McClane, CCE No. 914
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of jury service, is if you are fortunate encugh -- and
I do amphasize fortunate encugh -~ to be selected as

one of the 14 jurors in this case, you will find it to

be one of the most important, meaningful, and valuable

moments of your life.

As T said, I've done this for now close to ——
between being. a prosecutor and then now the last year
peing a judge, almost 33 years. And I've dealt with a
lot of juries,'and;when I was a prosecutor, I would go
talk to the juries after the case was over. And sihce
being a Jjudge, T always bring the jurors inte the room
to talk to them and see how we can improve the process
of jury selection. I will teli.you, to a person, I
have neverlin my 33 years not talked to somebody who
has served on a juryiﬁho hasn't at the end of it ——
they may not have been thrilled at the beginning - but ;
hasn't at the end of it found it to be one of the most

unportant and meaningful experlences of their llves,

~and I can promise you that i1f you're selected as a

jurcr.

So T want you to keep those things in mind as
we go through the jury selection process, and there
will come a time when I ask you if the scheduie_that
we're going to be keep dufing the trial is going to

cause you any problems or you have any issues in terms
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of your own personal schedules, _ahd 1 really ask you to

think about those things that T've -just talked about as -

far as the importance of jﬁry_ service. It's an

~dmportant right. There's others out there spending

their time defending you o have that _right, and ydu |
will find it to be a meaningful experience.

So with that, let me just introdude some Of
the other people that are important to this process.

Over here to my right is Iinda Skinner. She is our

courtroom clerk. She is the person who keeps track of

all cf the witnesses, swears them in, she keeps track
of all the exhibits. She's really the key person to
making this courtroom work. 1In fact, you'll find & lot
of times peopie will refer to her as judge/clerk,
and — and I think it's a lot of times appropriate in
terms of her importance in making the process work.
Sitting down in front of me is Amber Riggio.
Amber is our court reporter, and her job 1s to take
down everything that's peing said hére in this
courtroom. And it's a very important_job because what
goes on here 1s ofténtj_mes reviewed by others later on
in the process Or may evenl come up and be relevant

during the course of the trial.-

o T want to talk about that for just a

second. Arber is amazing and truly one of the best

. Amber M. McClane,. CCR No. 914
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court re?orters out there in Southern Nevada, maybe
even nationwide, but one of the things she really has a.
hard time doing is writing down what two pecple are |
saying at the same time. And s0 we'll — you'll —-
you'll find, during the course of trial, especially
today during jury selection or during the exanination
of the witnesses, just as you do in your own everyday
conversation, you'll hear somebody talk, you'll
énticipate what they're going to ask, and you'll answer
it before they get done. I'm going to ask you to think
about that as we go through the process today. Try to
wéit until either I or one of the attorneys finishes

answering —— asking you a question, and then answer it.

And if you make the mistake and answer it while

somebody else is talking, don't feel bad. But we may
tell you that we canronly,——.you know, Anber may say
"One at a time," or I may ask you to just make sure you
speak one at a time. Don't feel embarrassed, and don't
feel that we're —- you know, we're getting on you or
ever being rude. It's very important that we take down
everything that's being said.

And in that regard, as we go through the jufy

selection process, we're going to be referring to each

of you either by your name or by your juror seat here

in —— in the courtrocm. And if you start answering a
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question, I may interrupt jﬁst to say "Let the record
reflect that it's Juror No. 3 or that it's Ms. Ott
who's speaking, " whatever it may be. Again, the whole
goal is to make sure we have a clean, clear record as
to who's talking and what they're. saying.
And in that reference, just so you know, over
here in the top row, Ms. Lee, you're Juror Neo. 1.
You're in the No. 1 seat. BAnd going down, Ms. Diaz,
you're in the No. 8 seat. So all of you each have a
seat nunber in that regard.
~ And going to the second row, we'll be looking
at Mr. Glen in No. -9, énd Ms. Baillis in No. 15.
And then, | in this row, No. 16, Ms. Cobb
[sic], and over down at the end, No. 24, Mr. Ciminise_?
PROSPECTIVE JURCR NO. 15-0036: Correct,
yveah. |
THE COURT: And then-we'll be using today the
first row of the gallery over here, and No. 25 should
be Ms. Busby-.
| PROSPECTIVE JUROR NO. 15-0025: And I'm not
Cobb,
THE COURT: You're not Cobb? Or Combs. Are
you Corbs? | _
PROSFECTIVE JURCR NO. 15-0025: vep.
THE QOURT: Okay. I apologize. I'm sorry.
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(702)927-1206 + ambermcclaneccr@gmail .com

Pursuvant to MRS 239.053, illegal to topy withont payment,

527

R P E



LLLL,

|

RV D,

1.0
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LOFTHOUSE, JASON « 307937 + 03/21/201%

21

o ~q_ M o s W N e

Going too fast.

Ms. Busby, your number?

PROSPECTIVE JURCR NO. 15-0037: Thirty-seven.

THE COURT: -Thirty—seven? T know your badge
nurber says 37 but you're Sitting in Seat No. 25.
Okay? So that's what I'm trying to — I know you got

your badge numbers and that's important in terms of the

- Jury Services process in terms of lining you all up.

But in terms of us here in the courtroom today, where
you're sitting in‘terms.of your seat number is the
important thing. We'll go through that a little bit
more. |

But Ms. Busby, you're in Seat No. 25. And
Ms. Pernell, you'll be in Seat No. 3Z. S0 that just
gives you a sense of how you're positioned in terms of
your seats. 7

The other person who's inportént here is our
marshal, Marshal Schwaneveldt. Hé —- Bruce is his
first name. He is important for maintaining courtroom

security. He's responsible for making sure the

courtroom is secure, and he deals with those kind of

issues during the course of trial. He's also important
because, if something comes up during the course of
trial or today, during the course of jury selection, in

which you've got some question; you Can go to him, as
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the mrshal, and ask the queétion and hé'll pass that
cn to me and I'11 pass'. it on to the attorneys involvéd
in the case so we can answer it.

E wa, anything relating to the case, like a
factual question about what the case is goout or what
happened or anything relating to the case itself you
can't talk about with the marshal, but anything
relating to parking, where to find a cup of coffee,
what bathrooms you can use, where you should be
positioned in the iine, any of those things, feel free
to talk to the marshal and he_'ll help you with it. And
if he can't help you, he'll -— he'll get ahbld of me in
that regard. |

And as to the -— everyone else, the atToIneys
in this case, the rest of my staff for the most part
during the process of j'ury selection and during the
process of the trial, we won't be talking to you. If
we get into an elevator with you, for the most part
we're not going to say hi, we're not going to lcok at
you, we're going to probably stare away and look. up at
the ceiling. 2and the reason is rot that we want to be
rude. The reason is that, as jurors, 1t's very
important that the only inf_oj::r-nation that you have 1s
what's presented in this court, and in terms of

evidence, what's presented in this -—— on this —=
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testified to on this witness stand or what's admitted
into evidence.‘ And what we want to make Sﬁre is that
there's no improper influences or factors that may in |
any way affect your determination in this case. And so
we find '_that the best way is fojf thé parties not to
talk with YOuland for my staff, fo.r the fnost ?art, not
to talk — talk with you. B

So 1f you need to haﬁe a question answered or
anything, talk with - talk with the marshal.

That leads me the next point that I want to
méke is that, during today, while we're doing the jury
selection process, I don't want you using your |
smartphones to go cn social media '_and talk in any way
about the jury selection process or what's going on
here. BAnd if you get selected as jurors in the case,
I'm going to ask you not to do that during the course
of the trial. And the reason is —— and I'm not that -
familiar with a lot of the applications that are out
there on the internets or our smartfphones. But like
with Facebook, you type in there "Hey, 1'm a potential
jury in a criminal trial,'; well, that gets posted and
then pecple can make comments back to you, and the
comrents that they may back to you could be something

inappropriate. 2And so I'm going to ask that today,

‘while you're all here during the jury selection
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- process, that you don't go on social media and say

anything about the trial or say anything aoout the

attorneys or about me Or about anyone who's 1nvolved in

“this case.

Now, you want to talk about your kids'
softball game, where you're going to go for dimner
tonight, or what you did over the weekend, that's fine.

But while we're doing the Jury selection process, don't

go on social media and talk about the trial.

By that same oourse, nowadays, with the
information superhighway and the availability of
smartphones, you can usually do a lot of research on
fhe internet, and 1'm goinq to ask.everYbody_today,
during the. course of the jury seléection process —— and
if you get selected, as Jjurors — don't go on your
smartphones here at the courthouse or on your corputers
at home and do any research at all about_this case.

Don't type in the names of the attorneys or any of the

~ locations or any of the facts or participants that may.

e talked about. The reason is while we —— it's not
that we don‘t want you to have all the. lnformatlon, but
we only want you, as Jurors, to have the information
that you shouid.have. and there are rules of evidence
which regulate what information 1s reliable and what

information is proper to core in and be presented o
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you, and that information is what -gets presented here

- in court from the witnesses testifying and from the

exhibits that are produced. And so, if .you go on the
internet and start locking at stu.ff , you're going to
have information that other people don't have, and you
may havé information that isn'f appropriate for you to
have or for other jurors to have, if you want to share
that with them back in the jury roém. |
So while we're in this trial, i'm _going to be
asking you don't go on fhe internet and do any
research or -— of your own. Don't be reading any
articles or watching any news stories about the case.
Don't be doing anything that would lead you to get
information or gain — don't be going and deing your
WD invéstigation- and driving out to where any of the
events here may have occurred. I want to ask you to
avoid all that type of separate investigation and rely
on the evidence as presented here in the courtroom.
All right., At this point, I'm going to do a
roll call and make sure that we've got everybody that
we're supposed to have and that they're seated in the

right seat. And I'll also mention your juror seat

number.

and let's see. In the first seat we should

have Karen Lee?
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PROSPECTIVE JURCR NO. 15-0001: (Nods head.)

THE QOURT: And T need you to answer out loud
SO Amber can hear you and éonfiim that you're in the
right seat. _
| PROSPECTIVE JURCR NO. 15-0001: Yes.

THE QOURT: All right. Tn the next seat we
‘s'hould have Mr. Jose Urquillas? |

FROSPECTIVE JURCR NO. 15-0002: Yeah. Here.

THE COURT: All right. In the next seat,
Nd. 3, we should have Ms. Susan Ch. |

PROSPECTIVE JUROR NO. 15-0005: Sorry. I

| don't understa;ld English.

THE COURT ; Okay. Wéll, we'll have a
question acout that.

Are ydu Ms. Ch, thoughl'.g

PROSPECTIVE JURCR NO. 15-0005: Yeah.

THE COURI'.: All right. Very good. Thank
you. |

All right. In the next seat, No. 4 we should
have Giselle Ott.

PROSEECTIVE JURCR NO. 15-0007: Yes.

THE COURT: All rignt. Next to Ms. Ott, in
Seat No. 5, we should have Rachel Payne.

PROSPECTIVE JURCR NO. 15-0009: ves.

THE COURT: COkay. Next seat, No. 6, we
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should have Ms. Tia Chai;
PROSPECTIVE JUROR NO. 15-0010: Yes.
THE COURT: Is that how I pronounce your last

name?

PROSPECTIVE JURCR NO. 15-0010: Chai.

THE COURT: Chai? Okay.

All right. In Seat No. 7 we should have
Mr, Oscar Avala-Ayala? |

PROSPECTIVE JURCR NO. 15-0011: Ayala.

.THE COURT: Okay. I have down on my sheet
"Ayala-Avala." Is it two Ayalas?

PROSPECTIVE JUROR NO. 15-0011: It's okay.

THE COURT: Okay. Well, no, I just want fo
make sure that -- that they had gotten it right. All
right. Thank‘you, sir.

In No. 8, I show —- let's see —— Ms. Patricia
Diaz; is that correct?

| PROSPECTIVE JURCR NO. 15-0012: patricia

Diaz, yes. 7

THE COURT: Thank you.

All right. Now, here's —— the middle row

‘over here, No. 9, Mr. Glen Hartman.

PROSPECTIVE JURCR NO. 15-0013: Yes.
THE QOURT: And then next o him in Seat

No. 10, Ms. Donna Lewis?
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PROSPECTIVE JURCR NO. 15-0015: Yes.

THE COURT: And next to Ms. Lewis, in Seat.
No. 11,  Jed Braegger? |

PROSPECTIVE JURCR NO. 15-0017: That's
correct, ves.

THE COURT: Okay. And No. 12 Seat No. 12,
Ms. Caroline Thomas—-Jensorl. |

PROSPECTIVE JUROR NO. 15-0017: Yes.

| THE CDURT:- And then next to her in Seat

No. 13, Mr. Nicolo Stabrigida? |

PROSPECTIVE JURCR NO. 15-0019: Stabrigida.

THE OOURT:. Okay. A1l right. Next to
Mr . Stabrigida is Seat No. 14 is Ms. Aimee Castillo?

PROSPECTIVE JURCR NO. 15-0020: Yes.

THE COURT: All right. Next to her, in Seat
No. 15 should be Pamela Baillis?

PROSPECTIVE JURCR NO. 15-0024: Yes.

THE COURT: A1l right. Thank you,
¥s. Baillis. o

Now we'll come down here to thé bottom row.
In Seat No. 16 should be Ms. Lisa Carmbs .

' EROSFECI'IVE JURCR NO 15-0025: Yes.

THE COURT: and next to her, in Seat NO. l’f,

should be Wendy Alvarado?
| PROSPECTIVE JUROR NO. 15-0026: Yes.
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THE COURT: And then next to her, in Seat

No. 18, should be Emily Duncan.

PROSPECTIVE JURCR NO. 15-0027: Yes.

THE COURT: And then in, Seat No. 19, should
be Ms. Lisette Briones?

PROSPECTIVE JUROR NO. 15-0028: Yes.

| THE COURT: And then, in Seat No, 20, should

be Mr. Robert McCann?

PROSPECTIVE JUROR NO. 15-0030: ‘-Y'es.

| THE OOURT: 2nd next to him, in Seat 21,

should by Mr. Nichcolas Mcore?

PROSFECTIVE JUROR NO. 15-0033: Yes.

THE COURT: And next to him, in Seat No. 22,
is Mr. Phanira] Iyengar'? | |

PROSPEKZTIVE JUROR NO. 15- 0034 Yes.

THE OOURT: Want to — how should T pronounce
your last name? _

PROSPECTIVE JUROR NO. 15-0034: Iyengér.

THE COURT: Oh, I came pretty close, then.

Tn Seat No. 23 is Ms. Linzie Lang?

PROSPECTIVE JURCR NO. 15-0035: Yes.

THE COURT: All right. In Seat No. 24 is

Mr. Vincent Ciminise.

PROSPECTIVE JURCR NO. 15-0036: Yes,

Ciminise.
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1 THE COURT: Ciminise?
= -2 All right. Then in the front TOW of the
= 3 | gallery over here in Seat No. 25 ig Ms. Sharon Busby?
§ 4 PROSPECTIVE JURCR NO. 15-0037: Yes.
| 5 | THE COURT:  Next to her, in Seat No. 26, 18
6 | Robert Reed?
7 PROSPECTIVE JURCR NO. 15-0040: Yes.
8 THE COURT: Then next to him, in Seat No. 27,
9 | is Ms. Teresa Casﬁellahos-Zaﬁora? o
1.0 PROSFECTIVE JURCR NO. 15-0041: Correct, yes.
11 THE COURT': A_ll. right. Next to her, in Seat
12 .| No. 28, is Ms. Holly Witte? '
13 PROSEECTIVE JURCR NO. 15-0042: Yes.
14 THE COURT: And then, in Seat No. 29, is
15 | Mr. David Léngoria?
16 PROSPECTIVE JURCR NO. 15-0043: Yes.
& 1’7( THE OOURT: And then, in Seat No. 30, is
18 | Ms. Deborah Urban? | |
19 PROSPECTIVE JURCR NO. 15-0044: Yes.
| 20 THE COURT: No. 31 is Mr. David Kachuk?
21 PROSPECTIVE JURCR NO. 15-0045: Yep.
| q 22 THE OOURT: Okay. And then in 32 is
j 23 | Ms. Veronica Pernell?
24 PROSPECTIVE JURCR NO. 15-0048: Yes.
" 25 THE COURT: Okay. We have everybody where
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they'_re supposed to be,

Now, ladies and gentlemen, the rest of you 1in
the gallery, - it's very jirportant that you all listen to
everything that goés cn here today.

- In terms of putting together the jury, what
we have to do is get 32 qualified people by the end of

the day to -- who can all serve as jurors to make the

final selection of the 14 that will be the jurors at

trial. o _

What will happen during the course of the day
18 questions are going to be _'asked and issues are going
to be ~— come wp, and inevitably scme of the people who
are in the first 32 will not be able to serve. At that
point in time, when we decide somebody can't serve,
Tthat person will be excused and then we're going to be
calling one_of you out of the gallery to come up and
fill. in at that spot in the group of 32.

Tt's very important that you listen to
everything that I ask and what the attorneys ask.
Because during the course of —- because once you're
pulled wp and sat in the seat, I'm going to say, "Have
vou heard all the questions that I've asked previous .
today?" And if you say no, that means that‘ I've got to
go back and ask all the questions that T've askedr

previous to that point in time, and everybody's going

Amber M. McClane, CCR No, -914
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to sit there and stare at you and give you mean looks
because you're taking up thé tifne pProcess in terms of
getting it done. | | |

- Hhat I'.m gbing to {.ask'j_s if ‘you've heard all

the questions I've asked, and hopefully you'll say yes,

| T have. As we go through these questions, if there is

any question that you would have a‘nsweréd, I want you

to ptlt that in the back of your mind so when I say, "Is
there any question" —- "Did you hear all the questions
1 'asked?r" Z—‘md you'll say ves. ‘And I'11 say, "Would

you have answered any of those?“ At that point in

'tjme, I'11 ask — I'11 need you to say yes, the

question whether I knew cne of the witnesses, ves, 1
think I might know witness X, Y, ahd Z; yes, if I ever
had been this or that, I would have answered this or
that.

‘So it is very, very important that you all
1isten to what is said here in the courtroom. And for
that reason what we're going to do at this point in
time, I'm going to ask everybody to stand up and the
clerk will administer the oath for'you to give truthful
answers to the questions today.

go if T can ask all the juror panel to rise.

THE CLERK: Please stand. Raise your right

hands.
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You do solemnly swear that you will well and

truly answer such questions that may-be put to you

touchiﬁg upon  your qualification +o act as jurors in
. the case at issue, so help you God?
| (Al] venire members affirm.)
THE CLERK: please be seated.
THE COURT: All right. We're going to get to

asking questions here in just a minute. Before doing

W M~ sy U W N

that, I'm going Lo ask that the attorneys for the State
10 introduce themselves. I'm going to ask that they
11 providé you a very short summary of what this case is
12 | about so you have some idea of what the —— what the

13 | trial involves. I'm also going to ask them to read off
14 | their list of witnesses. They're golng to read off -
15 generally'the goal is any possible witness who might
16 { testify for the State during the —- during the trial.

17 | They may not call all of these witnesses. If they

18 | don't call all the witnesses, that's all right. It
19 'just means the trial gets done earlier, but we do

20 _generally try to have them identify any possible

21 | witnesses. Because things sometimes come up during
B % . 22 | trials éndAyou may need.tb call somebody in that you
23 | hadn't plamned on initially, and we want to try to

24 | minimize the chance that they call in someone who any

25 | of you might know or have a close relationship to.
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So I'm going to ask the State to identify

themselves, give a short summary of their case, and

give a list of the witnesses.

Go ahead.

MR. MERBACK: = Thank you, Your Honor.

ladies and gentlemen, my name is Jake
Merbaék. This is Stacey‘Kollins. We are from the
District Attorney's’office. We represent the state of
Nevada in its case against the défendmﬁ; Jason
Lofthouse.

In this case, the state of Nevada alleges
that between May 6th of 2015 and May 28th of 2015, the
defendant committed the crimes of first-degree

kidnapping and sexual conduct between certain employees

‘or volunteers of school and pupil, and that he

committed these crimes when he was a teacher at Rancho
High School, engaged in multiple sexual acts with a

student at that school.

Tn its case-in-chief, the State may be

| calling the following witnesses: Michelle Torres, who

is the victim in this case; Carolina Torres, her
mother, Isidro Torres, her father; Maria Aleman;
Samantha Kidd; All Behnia, JQSSlca.Swar, Guglielmo
Pannelli; Wéndy‘Magana; Samantha Genzalez; Stephanie

Belthazar; Zurema CastillQ; Mia Fields; Tania

Amber M. McClane, CCR No. 914
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Hernandez—Diaz; Mikayla Myers; Marilyn Niskanen;
Dr. James Kuzma, who's the prindipal‘at Rancho High
School; Belisa Brownlee, who's a teacher at Rancho; the
custodian of records of the Aliante Hotel & Casiﬁo; the
custodian of records of the Cannery'ﬁotel & Casino;
Officer Steven Patty; Detective Ryan Troxell; Detective
Sheryl Jones; Détective Matt Caldwell; Detective Gary
Abbott; Detective Gary Hibner; and Sergeant Mitchell
Maciszak. | |

Thank you for your time.

THE COURT: A1l right. Thank you,
Mr, Merback. | |

At this point, I'd ask counsel for the
defendant to identify themselves and the defendant,
introcuce theméelves;

MR; GUROVICH: Thank you.

Good morning. My name is Duitry Gurovich. I
represent Mr. Lofthouse. He's seatéd right there
without a jacket. And this is Mr. Margolis.

B MR. MARGOLIS: Cood morning,reveryone. Jason
Margolis. I'm local counsel for NEﬁ\Lofthouse.
THE OOURT: All right. At this point in

time, we'ré'going to start the process of asking

‘questions of all of you. I want to emphasize that

there is no right or wrong answer to any of these

Amber M. McClane, CCR No. 914
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ask, raise your hand and I'11 acknowledge you and Jjust

‘biases or I have prejudices. T can't be a juror.”

questions. The goal here is for you to be honest and
to give us honest ‘answers.

if you don T understand a question that I

say, "I don't understand the question.” 1f there -
you don't hear the, question in some wey say, "L didn't |
hear that gquestion,” and T'11 —- and even the people in
the gallery, if you don't hear a question, feel free TO
raise your hand and I'11 make sure that you hear the
questioﬁ 5O you can keep it in the pack of your mind,
and then 1'11 repeat the question.

The goal is not o emparrass you Or anythmg
like that. The goal is to try to reach 32 people WHO
would be appropriate jurors to have. And, you knov#, I

want to emphasize a lot of people say, "iell, L have

Well, we all have biases or prejudices. Ycu
have a biased in which kind of car you may like. Your
have a b:Las in which restaurant you like to eat at, and
you have a pias, prcbably, as who you want as your
friends or not want as your friends. The issue 10
terms of be.mg a juror is whether or not you can set
those biases aside and go back into a rodm with your

other jurcrs and keep an open mind untll that point in

Time and take the instructions that I give you as the

amber M. McClane, CCR No. 914
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' judge in reference to the law and fairly apply those

instructions and locok at the evidence to the case and
be fair to both sides in the case. Fssentially, are

you able to put aside any biases or prejudices you have

+to focus on the facts that are given to you during the

testimony and exhibits that are produced here at trial?
Aﬁd So there's not a problem if you say, "Well, you
know, I don't like —- I don't like this crime or that
crime." Well, there's a reason that they're crimes, is
because society has fnade a decision that they don't
like that kind of conduct.

The question isn't whether or rot you like
that kind of conduct or not. The question is whether
or not you can lock at the evidenc:e that's introduced
through the testimony and exhibits and decide if the
State has met its burden of proving certain facts
beyond a reasonable doubt in order to find the
defendant guiity. And if the defendant -- if the State
hasn't done that, to acquit the defendant. So
that's —— that's what we're trying to focus on here,

| So don't feel bad if you need to say, "I have
this concern or that concern or I want to let you know
this or that." We just want honest answers. -

During the course of these kind of cases,

it's very possible I may ask a guesticn or one of the

Amber M. McClanre, CCR No. 914
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attorneys may ask a question in which you're not

| comfortable answering in front of everybody. If that

comes up, Jjust let me know and say that you prefer to
answer outside, and I and the attorneys and the court
reporter will go outside and we'll ask you the question
and you carl answer outside of the COUrtIroon, outside of
everybody here in the room. The attorneys will be
present and it will be recorded, but it won't be
req.lired to say it outside in .front of everyone here.

T don't encourage you to do that because

obviously it slows down the process. 50 every time

somebody says we cht to go outside, it takes time for
us te do that. So I'm not encouraging you to do that,
vut I do want you to give honest answers. And for ydu
to give an honest answer, if it requires us to go

outside, I want to do that.: ‘So just let us know if

that's the case.

All right. Now, in asking questions, I'm
going to be focusing on the first 32 people. As 1 said
with everybody out there, listen to the question. If
you didn't hear a question, raise ‘your hand and make
sure one of us sees. And if T don't see your hand say,
"Excuse me," and we'll rake sure that you all hear the
question in the gallery. Because T want everybody to

hear the questions so that we Can make sure we have
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answers to everything at the end of the day.

The first question, though, is going to be
for everybedy here in the courtroom, even including the
gallery, and that is laﬂgﬁage. Does anyone have
trouble understanding the English .languége or have
trouble hear_ing what I'm saying here in the courtroom?

All Vright. So anybody in the back row have
trouble understanding the English lanquage or hearing
in the courtrocm? .

Ali right. ZIet's go to Juror No. 3, Ms. Oh.

All right. Ms. Oh, you indicated that you

have some trouble understanding the English language.

PROSPECTIVE JURCR NO. 15-0005: I'm speaking
just a little English. I .don't know. |

THE COURT All ri’ght. How much of what I've
said so far today have you undefstood? 80 percent,
50 percent? 20 percent?

PROSPECTIVE JURCR NO. 15-0005: Very slowly.
I don't understand maybe.

THE COURT: Okay. All right. If we got you
a-—a-—

What language do you Speax?

PROSPECTIVE JUROR NO. 15-0005: Xorean.

THE OQURT: Korean? All right.

If we got you a Korean interpreter, do you

Amber M. McClane, CCR No. 914
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think you'd be able to understand what was being said

‘then?

If e got somebody to translate, would you be
able — you think be able to sit as a juror?

PROSPECTIVE JUROR NO. 15-005: (No answer
given.) | |

THE OOURT: Ckay. All right. Well, we'll
come back to you, Ms. Oh. If you'll give the
microphene to the marshal.. |

all right. BAnybody else in the back row that
has problems either understanding what I'm saying or
hearing what I'm saying? And the reason 1 emphasize

hearing is we do have listen — hearing aids that you

can use.
All right. No hands there.
Anybody in the middle row? No hands there. .
anybody in the bottom row here? ALl right.
No hands. |
| Anybody in the first row of the gallery? No
- hands.

Al right. Anybody in the gallery at all?
A1l right. No other hands.
| All right. Counsel, if T could see you

outside for just a minute?

(Whereupon, a sidebar was held as follows:)
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THE COURT: A1l right. what do — anybody
have a problem if we excuse Ms. Ch?

MS. KOLLINS: Absolutely not.

MR. GUROVICH: No, Your Honor.

THE COURT: Okay. All right. I'll go ahead |
and excuse her and put the next person oo and then
we'll get started with questions. |

MR. MERBACK: Your Honor, I have one issue.

MS. KDI.LJ'NS Yeah, go ahead. |

MR. MERBACK: WNo. 23, Linzie Lang, I go to
the same church that she does. T know her really well.
I know her husband really well. TI've been to their
hbuse before. They've been to my house before. 1 just
wanted to let you know that. It's No. 23.

THE OOUHI‘.: QOkay. Well —- _

| MR. MERBACK: She's s_ittiﬁg in the front row
S0, |

THE COURT: I'm sure she'll -— hopefully
-she‘ll remerber you. |
_ MR. MERBACK: Hopefully she will speak up
but. . | |

THE COURT: All right. No, I appreciate
that. | 7

Anyl:hing else? Okay. 1 fust figure we might
as well deal with Ms. Ch rather than have somebody
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who's understanding clearly anything that I'm saying.
" NB..EIELJNS: I've never had a judge ask them
if we can get them an interpreter, though- |
- MR. MERBRCK: That'_s great. It's so they
don't just —— | | _
MS. KOLLINS: Sends a message to everyone
else. It's great.

(Sidebar Vconcluded.)

THE COURT: Ckay. A1l right. Ms. Ch, we've
talked and the attorneys and I agree, I thiﬁk it's best
to excuse you at this point in time. So I'm going to
excuse you and ask that you go down to Jury Services on
the third floor before you check out. Okay?

PROSPECTIVE JUROR NO. 15-0005: Ckay.

THE COURT: Do you understand what I'm
saylng? Co to —

PEOSPECTIVE JUROR NO. 15-0005: Go to first
flooxr?

THE OOURT: Go to the third floor where you'
came in. When you came in today, oo back there and
they'll check you out. The marshal will help you with

that, but thank you very much for coming here today. I

appreciate it.

PROSPECTIVE JURCR NO. 15-0005: Very sorry I

don't understand English.
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THE OOURT: No, you —- we're glad that you're

here and you were willing to serve your Civic
responsibility. _Thank you very much. You have a good
. _ K ,

PROSPECTIVE JUROR NO. 15-0005: Okay.

(Whereupon, Susan Oh exits the proceedings.)

THE COURT: All right. We're going to Now
need a new Juror No. 3, ahd that will be Ms. Kristen
Adams. |

All right. Ms. Adams, I've cnly asked one
question so far, but have you had any trouble
understanding what I'm saying or hearing me?

PROSPECTIVE JUROR NO. 15-0049: No troble.

THE, COURT: Okay. Thank you very much,

all right. All right. Okay. First, has
anycne in the group been ever convicted'of a felony?

Of a felony. | Okay. -And the felony would be
a crime in which the poteﬁtial sentence -— you don't
need to actually be sentenced that long —— but the
potential sentence would be more than one year
imprisonment . |

_ Has anyone ever been convicted of a felony?

Okay. I see no hands — oops.

THE MARSHAL: I'm just looking tc see the

rows.
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THE COURT: Oh, ckay. T see no hands.

Is there anyone here who's not & United
States citizen? All right. T don't see any hands.

Is there anyone here who has any prejudice or

bias for or against any individuals relating to age,

- gender, religion, or ethnic origin? 2!l right. ILet

the record reflect I don't see any hands.

Now, we've gone through and had everybody
introduce themselves. Is there anyone acquainted with'
the defendant in this caée, Mr, Jason Richard
Lofthouse? All right. There are no hands.

Is there anyone acquaim_:ed with either of his
defense attornéys? Ail right. Again, no hands.

e had the Clark County District Attorneys
introduce themselves and also provide a list of
witnesses.

Let me first Start, does anyone know either
of the two Clark County District Attormneys representing
the State? _

All right. Let's go to No. 23, Ms. Lang.

PROSPECTIVE JURCR NO. 15-0035: (Nods head.)

THE COURT: Ckay. Ms. Lang, you know one of
the district attorneys?

" PROSPECTIVE JUROR NO. 15-0035: Yes,

THE COURT: Okay. Who do you know?
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PROSPECTIVE JURCR NO. 15-0035: Attorney
Merback. |
“THE COURT: And how do you know Mr. Merback?

PROSPECTIVE JURCR NO. 15-0035: Through

_church.

THE COURT: Ckay. Is thata close
relationship or a casual relationship?

PROSPECTIVE JURCR NO. 15-0035: A little bit
of both, vyes.

THE COURT: Okay When you say a little bit
of both, how has - hdw is the close aspect of it?

PROSPECTIVE JURCR NO. 15-0035: We're not
best friends or anything, but he is my bishop.

THE COURT: Okay. |

PROSPECTIVE JURCR NO. 15-0035: And he knows
personal information about myself, and T know about
him. .

THE OOURT: Al: right. How long have you |
known Mr. Merback?

PROSPECTIVE JUROR NO. 15-0035: T would say
two years. N |

THE COURT: Okay. And has he been your
bishop the entire time?

' PROSPECTIVE JURCR NO.  15-0035: Yeah —— no.

He hasn't been my bishop the entire time.
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THE QOURT: When did he becone your bishop?

PROSPECI‘IVE JURCR NO. 15—0035: Some time
last year. |

THE COURT: Okay. That's fire.

Now, ultimately the question, as I said,
is —— 1is whether or not you can be fair and unbiased
and focﬁs on the evidence that's introduced here at ——
at trial with the witnesses testifying and the exhibits
that are introduced.

Is there anything about your relaticonship
with Mr. Merback tha_t you think would affect your
ability to be a fair juror in this case?

PROSPECTIVE JURCR NO. 15-0035: Yes.

THE CDURT Okay. You don't think that you'd
be able to —— because of your relationship to follow my
instructions and fairly and unbiasedly apply those
instructions to the evidence submitted?

PROSEECTIVE JURCR NO. 15-0035: T could try.

But to be honest, I'm just putting it cut there, that

it might be a barrier.

THE COURT: All 'right. Well, I appreciate
that. Thank you. |

Anybody else who ]d’lows any of the two
district attorneys on this case? All right., I don't

see any other hands.
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let me just ask, is there anyone who knows

| anyone from the Clark County District Attormey's

office? Ckay. I don't see any hands.
And I don't -- what law enforcement agency
investigated this matter? |

MS. KOLLINS: Clark County School District

| Police; Your Honor.

THE COURT: Okay. Is there anycne who knows
anyone with the Clark County School District Police?

Ckay. Let's go to Juror No. 20 —— Jurox

No. 15, Ms. Baillis.

PROSPECTIVE JUROR NO. 15-0024: Yeah, I'm &
teacher at Arbor View High School, and I work with the
Clark County school police all the time.

THE COURT: Okay. Anybody in particular with

the Clark County schocl police?
PROSPECTIVE JURCR NO. 15-0024: The ones

" assigned to my high school.

THE COURT: All right. Who are they, dc you
remenber? Or you just sort of -know them by face more
than name?

PROSPECTIVE JURCR NO. 15-0024: Yeah.
Officer Alappa (phonetic) is the one T know the best.
I've worked with him for 15 years.

THE COURT: All right. Is there anything

amber M. McClane, CCR No. 914
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1 | about your relationship with those officers at the

— 5 | school that would affect your ability to be a falr
N 3 | juror in this case?
h 4 PROSPECTIVE JUROR NO. 15-0024: I don't
= - £ | pelieve so. No prcblem. | |
6 | THE. COURT: Okay. Do you think that you
7 | could follow my instructions ahd fairly and unbiasedly
'8 i apply these instructions to the evidence admitted?
9 PROSPECTIVE JURCR NO. 15-0024: Yes.
10 THE OOURT: Okay. Thank you very mich.
11 : Anybody else who knows anybody with the Clark

12 | county School District? Police. School district

13 | police. I'm SOrTy. School district police.

14 aAlmost everyone here is probably going to say
15 | they know anybody with the Clark County School | |
16 | District. School district police. All right. T see

17 né-other —— no other hands.

18 Now, there was a 11ist of witnesses that the

19 Stéte gave. Does anybcdy believe they know any of the
20 | witnesses that the State read off? And you don't have
71 | to be 100 percent sure. 1f you got one of the names
22 | that you thought you might know, Just feel free tO

23 | raise your hand.

24 Okay. Let's go TO No. 25, Ms. Busby.

o5 : PROSPECTIVE JURCR NO. 15-0037: Just a

amber M. McClane, CCR No. 914
(702) 927-1206 ambermcclaneccr@gmail.com
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question on the Aliante station. My son—in-law is
general manager nf it,

THE COURT: All right. I'mguessing he's
prapably not going to be the pérson coming i-n as
custodian of records, and that person may not |
necessarily testify, depending upon how the case
proceeds., But let me ask you: Is there anything about
ynur son~in-law being general manager of the Allante
that wnuld affect your ability to be a fair juror in
this case? |

PROSPECTIVE JUROR NO. 15-0037: No.

THE COURT: You think you could follow my
instructions and féirly and unbiasedly apply those
instructions to the evidence submitted?

PROSPECTIVE JURCR NO. 15-0037: Yes.

'fI-IE: QOURT: All right. Thank you véry much.

Anybedy else who thought they might know one
of the witnesses?

Ckay. Now, as I said, their general feeling
is that this trial will be deone by the conclusion of
Friday. I always like to note there is a chance it
could tip over into Monday, but we'll make every effort
to get the i:rial done by —— by thé conclusion of
Friday. '

Iet me go thrnugh the schedule that we would

Amber M. McClane, CCR No. 914
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be adhering to this week.
We will go all day today with a break for
lunch until 5:00 o'clock. Tomorrow we will be starting

about 1:30 and going till 5:00 o'clock. Wednesdayf

' again, we'll be starting about 1:30 and going to

5:00 o'clock. Thursday we'll be stafting at about 1:30
and going until 5:00 o'clock. And then Friday we
pretty much will go all .day with a break for lunch, and
if we tip into next week -- on Monday, we would be
going essentially all day with a break —— break for
lunch. So that's the schedule that we Would ke
following in this instance.

And the reascon for the next three days we
won't get started until about 1:30 is the fact that I |
have ﬁhat's called a motion calendar. T have both a
criminal docket, and then I have a civil docket. And
while I'm in trial, we still —- there's several
hundreds cases on each one of those dockets, and so
while we're in trial, I still have matters that come up
with each one of those case -- with each —-- a criminal
side and civil side that I have to deal with‘. And so I
have what's called a motion calendar on Tuesday,
Wednesdays, and Thursdays. And on Tuesda?s and
Thursdays I have a criminal motions calendar which

frequently will have anywhere from 25 to 40 matters

Amber M. McClane, CCR No. 914
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that have to be run through in the course of the
mormning on —— on different criminal caseé'. And then on
Wednesday I have civil calendar in which we run through
and anywhere from 5 to 20 matters on civil cases. But
civil attorneys tend to be more verbose, and so those
frequently will go a little bit longer, even though
there are fewer matters that relate to it.

So, anyway, I just want to explain to you why
we'll be getting started around 1:30 'tomorrow,
Wednesday, and Thursday. But Friday, at this point,

appears like it's going to be fairiy open, so I think

we'll be able to get through things by the end of the

day Friday.

As T said, there is - that's a pretty
reasonable trial. Most of the trials run arcund that
amount of time. You're not being asked to be Sitting
on a jury for six or nine months. My wife is also a
district court judge, Judge Susan Jomson. She's in
Department 22, and she hears cohstructibn defect cases.
And so she has explored the world of stucce for nine
months on a jury trial, and the world of yellow brass
for six months on a jury trial. If you have any
questions about —— I —— she knows stuff about sﬁucco
that I would orily begin to fathom. 2And yellow brass,

I'm teld, is not very good with the water here in

Amber M. McClane, CCR No. 214
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Nevada. Beyond that, I haven't gotten much into her
trials. But you're not being asked to spend that kind
of time. '

50, again,' I waﬁt you to think about some of
the stuff T talked about at the very beginning because
this is an important responsibility that we're asking
to you serve, and it's very j_n_@ortant that you can
serve lif you ét all can do it.

So with tﬁat, is there anyone who has any
issues being able to serve on the jury in this case
with that S_chedule?

, Okay. Let's start with the top row, and
we'll go with Jurcr No. 3, Ms Adams, first.

All right. Ms., Adams, what's your concern?

PROSPECTIVE JURCR NO. 15-0049: My main
concern is that I'm self-employed, and missing a week
will cost me my rent for both home and business.

THE COURT: Okay. How are you employed?

PROSPECTIVE JUROR NO. 15-0049: I work with
pet grooming.

THE OOURT: All right. Now, the next three
days, in terms of up until 1:3.0, you would be ablé
to —— as long as you can get here by 1:30, you would

still be able to work. That would at ali alleviaté to

some degree your situation?

Amber M. McClane, CCR Nd. 9514
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PROSPECTIVE JURCR NO. 15-0049: Part of it.
The other part would be that my clients don't come to
me until later in the day. I usually work from
8:00 a.m. to 8:00 or 9:00 p.m.

THE COURT: All right. All right. In temms

of the next three days, though, we'd only be blocking

of f the 1:30 to 5:00 o'clock time. Do you think you
might be able to work around that for the next three
days? _

PROSEECTIVE JUROR NO. 15-0049: Most likely
not.

THE COURT: Ckay.

mSPECIIVE JURCR NO. 15-0049: Because most
of my 8:00 o'clock don't get done until 1:30 to
2:00 o'clock. 5o I wouldn't be able to actually leave
and be here until closef to 3:00.

THE COURT: All right. All right. | Well,
thank you for that. If you'd hand that off now, I

think, Ms. Ott, you had your hand up?
PROSFECTIVE JURCR NO. 15-0007: Hello.

THE COURT: A1l right. What's your concern,

Ms. Ott?
PROSPECTIVE JURCR NO. 15-0007: My concern is

my foot.
THE COURT: Okay.

amber M. McClane, CCR No. 914
(702)927-1206 - ambermcclaneccrdgmail.com
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mim—

PROSPECI'IVE JUROR NO. 15-0007: T'm in a lot

of pain right now pecause I cut the: back of my ankle

open right where the achilles tendon is. 5o it's been

kind of thropbing. 1 have to - T've beehy 1ike, laid

up in bed, like, mth pain killers and stuff. So they

ake me 2 little loopy. I've never taken them before.

So I'm concerned aoout, like, having to sit here in
pain for a week,' angd, like, it's feally good to keep My
foot elevated and it's just not. comfortable to be
walking up and down to get food and drinks. And I
don't know. Tt's just =~ |
. HE COURT: Ckay. then did you injure your

foot? | |

PROSPECTIVE JURCR NO. 15-000'7 Apout & week

and a half ado, LWO weeks ago. They told me to come in

at two weeks €O get the stitches taken out. So 1 need

0 Iqo do that this week alsOs which I'm sure I could do
maybe 1n the morning part of what you're saying with

the schedule, put 1 don't know.

THE COURT: If we made special arrangements
in terms of peing able to elevate your foot and get —~
getting you food. or anything +hat you might need during
the course of the week, do you think that might help

you?

paostcrm: JURCR NO. 15-0007: T mean; 1

amber M. McClane, CCR No. 914
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would really appreciate that. I think that that would
help. But my concern more would be, like, bemg kind
of loopy with the pain medj_catlon

TRE COURT: All right. Are you on the
medications now?

FROSPECTIVE JUROR NO. 15-0007: I chose not
to take It because I didn't want to be loopy, like, |
coming in because I've never done anything like this

before and —

THE COURT: No. And, actually, I appreciate

you doing that. _

FROSPECTIVE JURCR NO. 15-0007: T .don't know.

I just felt like it would be .respectful to be with

it —- completely off it, and I've literally been in

bed, like, laid up for a week and é half, two weeks so.
THE QOURT: Nb, I understand. And I saw

you ~- I saw you —-— |
PROSPECTIVE JURCR NO. 15-0007: I've already

missed two weeks of work. You know? So. . .

THE OOURT: All right. Well, thank you very

mich. And let's see. There was someone else in the

upper row.
Iet's hand it off to Ms. Payne, No. 5.
PROSPECTIVE JUROR NO. 15-0009: So my concern

1s how many days we're going to be here. Because I can

Amber M. McClane, CCR No. 914
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come until Friday but come Monday my spring break is

over and I'm in the mursing progrém and I can't really
miss classes. And I actually have an exam Monday, to0o. -
S0 it's possible for me to fail out .of the program 1if I
don't make those classes. |

THE OOURT: But you're good until Friday this
week? | |

PROSPECTIVE JUROR NO. 15-0009: Yes.

THE COURT: Okay. All right. let's see. I
thought I saw another hand

All right. ILet's have Ms. Chai.

CROSPECTIVE JURCR NO. 15-0010: Yes. I also

have the same concern. T can come up till Friday, but

Monday classes reSume.
THE COURT: And what are you in?
PROSPECTIVE JURCR NO. 15-0010: I'm just a

student. But next week is a —— €xals start again s0. .

THE COURT: Student at UNLV?
PROSPECTIVE JURCR NO. 15-0010: Yeah, at

UNLV.
THE COURT: What are you studying?
PROSPECTIVE JURCR NO. 15-0010: Chemistry.
THE COURT: Okay. And do you have any exarﬁ

set for Monday?

Amber M. McClane, CCR Np. 914
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PROSPECTIVE JURCR NO. 15-0010: No. But T
have paper due, so I have to ke physical'lly-there to
turn it in. -

 THE COURT: All right. Thank you very much.

Znyoody else in -- okay. Let's go down to Juror No. 7.

PROSPECTIVE JUROR NO. 15-0011: Yes, I have
the same concern. I can be in till Friday, and then I
have a daughter. She lives in another state.

THE COURT: I'm sorry, what?

PROSPECTIVE JUROR NO. 15-0011: 1 have my
daughter. ©She lives in another state. So the only
time that I can spend a whole week would be, 1like,
spring break and summer break only for a week., And I
already have —— I had scheduled at the beginning of the
year to —- to get her on Saturday or Sunday and then
take her back the week after.

THE COURT: All right. So your daughter is

'coming in for spring break next week?

PROSPECTIVE JURCR NO. 15-0011: No. I will
go pick her w. She lives in California. So normally
what I do, T drive to pick her up, and then bé with her
for a whole ‘-ﬂeek. |

THE COURT: So you'd be — so you planned on
being with her in California or bringing her back here?

PROSPECTIVE JURCR NO. 15-0011: california.

Amber M. McClane, CCR No. 914
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'IT-IE.C!C_IJRT: Okay. And you're going up to get
her on Saturday? o |
. PROSEECTIVE JURCR NO. 15-0011: Saturday or
Sunday.
THE COURT: Okay. | Ckay. ALl right. Thank
you. | '
Anyone else in that upper row? No? Okay.
How about +he middle row? BAnybody? Okay .

‘No hands in the middle row.

Anybody in the bottom row here? All right.
Iet's give the mic to NO. 17, Ms. Alvarado.

PROSPECTIVE JUROR NO. 15-0026: 5o I like
o ——

THE COURT: Hold on & second. The mic always
makes it easier for Amber tO hear what yo.u‘re saying.

Go ahead.
PROSPECTIVE JURCR NO. 15-0026: So I have

‘spring break till —— like, I have classes on Monday and

I'11 be taking an exam that day. So it would be --
like, T shouldn't miss that day. |
'THE COURT: Whatr —— what are you studying?
PROSPECTIVE JURCR NO. 15-0026: International

business.

THE COURT: Okay. Do you have an exam on

‘Monday?

amber M. McClane, CCR No. 914
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PROSPECTIVE JURCR NO. 15-0026: Yeah.
Midterms.

THE COURT: Midterms?

PROSPECTIVE JURCR NO. 15-0026: Yeah.

THE COURT: All right. OCkay. And -—-
internaticnat business. Okay. All right. Thank you
very much .

Anybody else in the bottom row? Let's go
down to —— hold oh a second. ILet's see. Mr. Urban?

PROSPECTIVE JURCR NO. 15-0033: Nicholas.

THE COURT: Mr. Longoria? All ricjht. What's
your Iﬁame? |

PROSPECTIVE JURCR NO. 15-0033: Nicholas
Moore.

"THE COURT: Huh?

PROSPECTIVE JUROR NO. 15-0033: Nicholas
Moore. | |

THE COURT: Moore. Oh, I'm on the wrong row
all together. I apologize.

Ne. 21, Mr. Moore. |

PROSPECTIVE JURCR NO. 15-0033: Again, it

wouldn't be a problem at all this week or even if it

~ tapered into Monday, but Tuesday, the 29th, I'm moving
‘out of state. So I kind of have everything setup and

everything to move out of state. 5o as long as we're

Amber M. McClane, CCR No., 914
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you for 1etting us know that.

right on schedule, it's mot 2 big deal. Bdt if we
srart to-drip OveLs 1+ would become & problen.

THE COURT: No, 1 appreciate chat, and thank

all right .. Anybody elsé? Next tO him,
No. 22.

PROSPECTIVE JUROR NO. 15-0034: YOur Honor
['m fine Till Friday. But Monday I have & flight to
stch. 1 live half the time in connecticut. T work
one week on and one week off schedule. So my schedule
for work is this week, and they've 21lowed e to come
here, but come Monday 15 my off week, which 1 spend in
connecticut. T have famdly there. MY wife and child
are based in Connecticut. go 1 have @ flight nooked
and everythind for Monday.

THE COURT: Okay.

PROSPECTTVE JUROR. NO. 15-0034: My only
problen ig if 1t goes £411 Monday then.

THE COURT: all right. And, now, You Just
are flylnd pack to spend. +ime with your -falnily or

vacation OY what —

amber M. McClane: CCR No. 914
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ten—year—-dld daughter, and my wife also works. So her’
schedule is such that, when I'm there, I take care of
the child; taking her to schocl and all that. And when
I'm off, you know, she does. work. So we manage it that
way.

THE COURT: Okay. All right. Thank you very

much,

Anybody else in that bottom row? Okay.

Anybody in the first row of the gallery?

A1l right. Iet's go to No. 26, Mr. Reed.

PROSPECTIVE JURCR NO. 15-0040: My concern is
financial burden. I work two Zobs as -~ starting
tomorrow, Tuesday through Sunday. My shifts are
10-hour to 12-hour shifts starting at 7:30 in the
morning till about 5:30 in the evening. We are - I am
currently in the middle of a pay pericd, and it would
definitely cut .into my financial commitments.

THE QOURT: Where do you work?

PROSPECTIVE JUROR NO. 15-0040: I'm an
airport shuttle bus driver during weekdays, and I'm a
taxi dri_vej: on the weekends.

THE COURT': all right. The airport shuttle,
who operates that? TIs that County? |

PROSPECTIVE JURCR NO. 15-0040: Tt's called

Adrline Shuttle. It's affiliate with Frias

. BAmber M. McClane, CCR No. 914
(702)927-1206 +» ambermcclaneccr@gmail.com

Pursuant to NRS 239.053, illegal to copy without payment,

568



L

O @ oy s W N R

[ T N T N S S N - T L e e e

TOFTHOUSE, JASON + C307937 » 03/21/2016

62

Transportation Management.

THE COURT: All right. Now, like I said, you
would be able to work from 7:30 until a point in which
you needed té get here by 1:3@ the next three days. Do
yof; think that would, to some degree, alleviate your
situation?.

PROSPECTIVE JURCR NO. 15-0040: No, not --—
none whatsoever. | |

THE COURT: Why not?

PROSPECTIVE JURCR NO. 15-0040: My shifts are
10-hour shifts from 7:30 in the morning to 5:30 in the
e.vening with the airport shuttle, and they need
sufficient amount of notice.

THE OOURT: Okay. Do you know who I — if I
had.rhy charbers call and reach out to them —- because |
usually they're pretty cooperative with u.s_. Is there
sbmeone you carl direct my chambers to call and find out
about whether they can make accommodations for your
schedule? o |

éROSPECEIVE JURCR NO. 15-0040: Well; my
manager. Her name would be Erin Dixon 1is the manager
of the shuttle bus corporation, that transportation
company . . |

THE COURT: Okay. And what was the name of

the company again?

Amber M. McClane, CCR No. 914
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PROSPECTIVE JURCR NO. 15-0040: Airline
Shuttle. | |

THE COURT: A1l right. Okay. All right.
Thank ybu very much..

PROSPECTIVE JUROR NO. 15-0040: Yeah, it's

with the financial burdens. I have -- like I said, I'm

in the middle of a pay period, and I am concerned with

'.child support as well as insurance coverages and things

like that.

THE COURT: Ulell, and I definitely understand
that, but I —— it's a burden for everybody to he here.
And so I appreciate what you're saying. |

PROSPECTIVE JUROR NO. 15-0040: Thank you.

THE OOURT: All right. Angoody else in the
row - the gallery, we'll let you have a chance when
you get called up. Right row I just want to focus on

the first row of the gallery.
All right. Let's go down to Mr. -- Juror

No. 31, Mr. Kachuk.

PROSPECTIVE JURCR NO. 15-0045: Yes. I also

‘have‘ school starting Monday. I'm on spring break right

now. But Monday I have to go back to school.
THE COURT: All right. Do you have a test on
Monday? |
PROSPECTIVE JUROR NO. 15-0045: I do.
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THE COURT: Okay. What are you studying?
B PROSPECTIVE JURCR NO. 15-0045: I'm doing

psychology and education. |

THE OOURT: Okay. All right. Anybody else
on that first row of the gallery?

All right. Dld you need to say something,
Ms, Pernell? '

PROSPECTIVE JURCR NO. 15-0048: Yes.

" THE OOURT: COkay. Go ahead.
PROSPECTIVE JUROR NO. 15-0048: I've been on

- work leave for a week, and I just got released today to

go back to work. And I can't take any more time off.
T'm a PCA and my son has —— I got a text message while
I was here. My Son needs to go to the emergency roomy,
and T don't talk to his dad because we're in a custody
battle so — get in touch with my lawyer SO they —-
someone Car take him to the emergency room because they
won't let my mom do it becauée- he doesn't drive and my
dad can take him but he's not a parent or guardian.
| THE COURT: All right. You say your son

needs to go to the emergency rocm?

PROSPECTIVE JURCR NO. 15-0048: Yes.

THE OOURT: What happened?

PROSPECTIVE JURCR NO. 15-0048: Well, we just

came back From California last night, and I noticed

Amber M. McClane, CCR No. 914 .
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that he was sick Saturday night and his eyes have been
red. He has allergles and astima real bad. So when 1
woke up this morning, my mom said she gave him a
breathing treatment.but nis eyes was still red. So she
texted me and said that he was getting worse but I was
already hére SO. . |

THE COURT: ALl right. Where is your s0n

nNow?

PROSPECTIVE JURCR NO. 15-0048: fe's at fome
with my mom. His dad;énd.I don't communicate.

THE COURT: All right.: Thank you.

Counsel, why don't I see you all outside at
sidebar?

(Whereupon, 4 sidebar was held as follows:)

THE COURT: ‘The reason I took a break now —-
usually I don't do it -— is Ms. Permell saying that she

has —— her son needs Lo go ro the emergency rocm.

Anybody have an issue with letting her —— releasing

her?

MS. KOLLINS: No.

MR. GUROVICH: No.

THE COURT: T didn't thirk so, but I thought,
-well _- T wanted to make Sure that at least I was on

the same Course with everybody else and — on that.

MR. GUROVICH: C(ne of my kids had croup when

amber M. McClane, CCR No. 914
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he was growing up, and it's pretty serious. They can't
breathe. They panic. | N |
| TI-IE COURT: No, I wanted to release her

unless somebody thought maybe she was trying to pull a
fast one on us. I- .didn't think she was, but I Jjust
thought I'd give everyone's cpinion in that regard.

While we're here, we might as well talk about
everyone else. It seems pretty much, as to Ms. Lang,
we're going —— anybody —-— i'asswue you ==

MR. MBRGOLIS: Yeah, we would like her to not
be a juror. |

MR. MERBACI{ I think it's appropriate.

THE COURT: Okay. We'll get rid of Ms. Lang.

T'm not inclined to let pretty much ATIYONE
else off at this point in time other than Ms, Ott. It
concerns me with her foot. She did appear to b.e in
pain when she came up, and I don't ﬁant her not taking

medication for the pain.

MS. KOLLINS: I've kind of beeﬁ watching her,
land she's kind bf heen wincing and —- yeah, I think
we'll let her go. | |

THE OOURT: All right. Anyone have a problem
if we release Ms. Ott?

MR. GUROVICH: No.

MR. MERBACK: NoO.

, Amber M. McClane, CCR No. 914
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THE COURT: Okay. All right. The rest of
them I'm inclined at this point in time to —— to leave
on. 1Is there anyone who has an issue with that?

MR. MERBACK: No.

THE COURT: All right.. Okay. We'll go ahead
and replace Ms. Ott and Ms. Tang at ‘this point in time.
All' right?

MR. GUROVICH: Your Honor, dquick question."
No. 7, Mr. Ayala, he's picking' up his —— or he's
driving to California over the weekend. I know we
should be done by Friday. I'm just thinking, you know,
that might be a concern. '

THE COURT: Well, let's see where we're at.

‘We have two — we have two alternates, and the reason

we have alternates is if issues like this come up.
MR. GUROVICH: All right. Fair enough.
THE COURT: So we're going to do everything

we can to get this done by the end of Friday, and so

‘I -—— my gut is that we should —- let's keep these on.

Because, otherwise, we whack off —— there's a hard way

for me to —— T mean, between the people going to schocl

and him, we're going‘ to lose, like, .eight people, and

I'd rather not at this point. All right? Okay. _
(Sidebar concluded.)

THE OOURT: - Okay. We're going to, as this

Amber M, McClane, CCR No. 914
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time, excuse a couple of jurors, and we'll replace
them, And then I uﬁderstand +hat some people have to
go to the bathrcom, so we'll take a mathroom at this
time, toO.

At fhis point in time, we're going to excuse

Ms. Ott with our thanks. Ms. Ott, T do need you to go

~ down to Jury Services and checkout with them on the

third floor before you leave, A1l right?

PROSPECTIVE JUROR NO. 15-0007: Thank you.
Thank you for understanding..

THE OOURT Well, T thank you for coming in -
today and meeting your civic responsibility. I do
appreciate that. |

 PROSPECTIVE JURCR NO. 15-0007: Thank you.

Freak accident.

THE COURT: All right. Good luck. Good luck

with the stitches.
PROSPECTIVE JURCR NO. 15-0007: Thank you.

(Whereupon, Giselle Ott exits the
proceedings. )

THE COURT: And then we're also going to at

this time excuse NO. 23, Ms. Lang.

(Whereupon, Linzie Lang exits the
proceedings. )
THE COURT: So, with that, we'll need a new

rmber M. McClane, CCR No. 914
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1 | Juror No. 4, and that will be Mr. Jerry Morris. And a
2 | new Juror 'No,. 23, and that will be Ms. Tabitha Reyes.
- 3 All right. Come on -- sit down, Ms. Reyes. |
i 4 let me just real quick before we break,
5 | Mr. Morris, have you had a chance to hear all the
— © ] questions that I've asked so far tdday? |
7 FPROSPECTIVE JURCR NO. 15-0030: Yes,
8 THE COURT: Is there any of those questions
9 1 that you would have answered? |
10 PROSPECTIVE JURCR NO, 15-0050: No.
11 THE COURT: Okay. And Ms. Reyes, have you
12 | heard all the questions that T asked today?
13 PROSPECTIVE JURCR NO. 15-0051: Yes.
14 THE COURT: 2And were there aﬁy of those
15 | questions that I asked that you would have answered?
16 PROSPECTIVE JUROR NO. 15-0051: The
17 | scheduling conflict.
18 THE COURT: Okay. Why don't you cjo ahead and
19 | tell me what that is real quick.
20 PROSPECTIVE JUROR NO. 15-0051: So I'm a
21 | student at UNLV and. I study biology, and I would have
22 | conflict with the Monday schedule due to courses
_3 23 | resuming.
24 THE COURT: Do you have a test on Monday?
25 PROSPECTIVE JURCR NO. 15-0051: I don't think

Amber M. McClane, CCR No. 914
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T do. If I do, oh, my God, help me.

THE OOURT: Okay. All right. Well, thank
you for letting us know that. |

All right. At this tj_mé, ladies and
gentlemen, we are going to take a —- |

~ MR. MERBACK: Your Honor?

THE COURL: -- short break.

MR. MERBACK: I apologize. Ms. Pernell as -
well. We discussed that one. A

THE OOURT: Ch, yes. 1'm sOrry.
Ms. Pernell, you were the main reason I took the break
right when I did. Ms. Pernell, in view of the fact
that your éon needs to go to the emergency room, you
are also excused.

PROSPECTIVE JURCR NO. 15-0048: Okay.

(Whereupon, Veronica Pernell exits the

proceedings.)

THE COURT: All right. Thank you,
Mr. Merback. I appreciate you raising that. We'll
need to replace Juror No. 32.,' and that will bé with
Ms. Cherry Castanaga.

And Ms. Castanaga, have you heard all the
quesfions that 1've asked so far? ‘

PROSPECTIVE JUROR NO. 15;0052: Yes.

THE COURT: Okay. And would you have

Aamber M. McClane, CER No. 214
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‘answered any of those questions?

PROSPECTIVE JURCR NO, 15-002: Yes.
THE COURT: Which one? |
| PROSPECTIVE JUROR NO. 15-0052: Just the
scheduling thing. I also ~— |
THE CI)UR‘I Whyr don't you go ahead and give

e your CONCexXIs.

PROSPECTIVE JURCR NO. 15-0052: I'm alsc a
NIV student, and I have a biochemistry exam Orl Monday .

THE COURT: Ckay. This is the highest
percentage of UNLV students T've ever had on a jury
panel before.

all right. With that, we're ‘going to take a
short break. I'm going TO ask you to try to go to the
restroom and get back cut in the hallway and lined up
by -- I'm going TO shoct for ten minutes in-hopes'that
we can get close to that. 2And the reason -— before you
all jump up, it's really important that you do to the
bathroom and you Ccome right back. e cannot get
started without all of you here. So it isn't like, oh,
gee, you know, they can get started without me. If
you're not here, we all just walt around until you get
back. So it's critical you be here.

T do want you to think about it, when you go

out ‘there, T don't want you talking to each other about

Amber M. McClane, CCR No. 914
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this case or shout anyone who has anything to do with

it. 1 don't want you calling up and talking to anyone

aoout the case antil we've either discharged you from

the jury panel or as JUrors.

And you can let menbers of your family and
boss know that you 're here and you're part:LCLpating in
a jury ‘_selection process ‘and you can let them know that
you're bemg considered in & criminal case, but you
can't tell them anything else about it wntil either
you've peen discharged by mysell today oxr at the end of
the trial.

Don't let anyone ﬁalk to you apout the case
or anything that has anything to do with it. If
someone should try o talk to you, report it Lo ™e by
contacting the marshal. BAs I said before, don't read
any nNews articles OF listen to any reports or == O do

any research about the case on your OwWi.

and don't begin in any way to form O express

any opinion oo any subject connected with this case
until you're either discharged Or selected as & Juror
and allowed to 9o out to deliberate.

qo with that, to the bathrooit, come back,
and we'll try to keep m vmg as fast as we can.

THE MARSHAL: All rise. Jury exiting.

(Venire exiting.)
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in the group.

THE COURT: All right. Anything before you
211 —— you can, if you want, we ha\-re a bathroom in the
back that you caﬁ use. It's for the jﬁry_ deliberation
room if you want to avoid the jurors and that issue.

Anything else? Tf not, as soon as the
marshal let's me know that we've got the group all back
there, then we'll get started again.

MS. KOLLINS: No. We have s0re stipulations,
mut we can do that later.

THE CQOURT: We can do those later? A1l
right. Anything else? ALl right. Barrys hurry,
hurry.

(Recess taken From 11:04 a.m., to 11:22 a.m. )

THE MBRSHAL: Please remain seated. District
Court 20's back in session. The Honorable Eric

Johnson ——
THE COURT: Okay. Let's not — we'll bring

MS. KOILINS We're good.

THE COURT: Okay. Iet's bring in the group.
THE MARSHAL: Okay.

All rise. Jury entering the courtroom.
(Venire entering.) '

THE COURT: All right. Let the record

reflect the presence of the defendant and the attorneys

Amber M. McClane, CCR No. 914
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for both sides.

ADo the parties stipulate to presence of the
Jury panel? | |

MS. KOILD\TS State will sc stipulate, Your
Honor. |

MR. MARGOLIS: VYes, Your Horor .

THE COURT: All right., Thank you, ladies and

‘gentleren, for coming back as quickly as you did. T

“really do appreciate you moving forward with that as

soon as possible. _

We'll go about ancther hour, and then we'll
break for lunch at that point and we'll see how far we
get in that time pericd.

All right. Let's go on with some additional
questions. |

Does anyone here believe that they would not
be able to follow my instructions on the law if the —
my instructions are not consistent with what you
pelieve the law should be? Anyocdy at all? ALl right.
I don't show any hands.

Now, what's goincj to happen in this trial is
the attorneys will give opering statements, witnesses
will testify, and exhibits will be admitted. Then I
will read you the law before the attorneys do their

closings. At that point in time, the attorneys will do

amber M. McClane, CCR No. 914
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closing afgwnents, or sunmétion, and then those of you
who are selected for the jury will be allowed to go to
the jury deliberation room and begin your |
deliberations. |

Your job, as jurors, is to judge or figure
ocut the facts, and then take the law that I' give you
and see if the facts you find prove the”elements of the
charges against the defendant beyond a reasonable doﬁbt
and theﬁ coe up with a verdict. |

Is there anyone who believes that -they
conldn't follow the law that I give you if you didn't
agree with the law? All right. The record will
reflect no hands in that regard.

Just to sort cf go on that point a little bit
further, as T said,. the jury is the judge of the
questions of facts. You're the ones who listen to the
witnesses and look at the evidence and decide which

facts at the end of the day are being proven peyond a

~ reasonable doubl by the State and which facts you find

naven't been proven beyond a reasonable doubt by the
State, and that's the State's burden in this cése.
It's your job to be the judge of the facts.
My responsibility, as a judge, is te ensure you are
presented with evidence that under the law 1s

appropriate To consider. In other words, th_ere‘ll be

amber M. McClane, CCR No. 914
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| witnesses testifying. There may be dojections by some

of the attorneys, and some of those dojections may be

sustained and certain evidence may be found to not be

properly stbmitted to you and certain evidence will be -

found to be properly submitted to you. And that's part
of my job, 1s to determine what kind of evidence should
be presented in the case under the rules and laws that
we have relating to the presentation of evidence.

It's also my j-ob, at the end of the trial, to
provide you with the law that is -- for you to use in
determining the facts and evaluating the evidence to
determine if the State has proven what it needs to
prove aé to each charge beyond a reasonable dodot and
detemine. if the defendant is quilty of the crimes
charged or should be acgquitted. It would be a
viclation of your duty to render a judgment based on
something other than the law given by the Court.

| With that in mind, does anyone, again,

believe they cannot follow the law that I give them?

| A1l right. Seeing no hands on that.

Now, I want to go over some key precepts to
our criminal justice system, and I want to make sure
everybody understands them and make sure everyone has

no - no issue with those.

First of all, as will be read once we pick a

: Amber M. McClane, CCR No. 914
(702)927-1206 » ambermcclaneccr@gmail.com
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jury, there is a charging document in this case and a
Second Amended Information which charges the defendant
with certain crimes. It's important.for you to
understand, as to the first precépt, that this document
is not evidence. It is essentially a notice that's
filed by the State that the State is accusing the.
defendant of having committed certain crimes. -That's
all it is. TIt's a notice to let the defendant know
that he's being accused of certain crimes, and to let
the public, the citizens of this conwunity, know that
the defendant is being accused,of'certaln crimes. It
is not evidence or proof in any way that the defendant
has actually committed those crimes and is not ev1dence
in any way that the State could use to meet its burden
of proving its case beyond a reasonable doubt.

Is there ényone who has any problem at all
with that precept, with that basic principle of our

criminal Justice law? Okay. Iet the record reflect no

| hands raised..

| 'The second precept, or principle, of cur
criminal law is that the defendant is proved —- is
presured to be innccent. Tt's the State's obligation
to prove all the elements of the offense —- offenses
charged beyord a reasonable doubt. So when we start

the trial off, the defendant starts off with a clean

Amber M. McClane, CCR No. 914
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- precept? All right. [Let the record reflect no hands.

the end of the State's presentation of the evidence, if

" yeasonable doubt that a crime has been committed and

if the defendant and his sttorney didn't say or do

slate; he is presuned to-be innocent. It's the
cbligation then of the State to present evidence
through witnesses and through exhibits that are
admitted here at trial to eétablish the facts that
prove the charges.

Dces anyoné have a problem with that basic

The third point is, it is the plaintiff’s,
that is the State's, cbligation to prove a case beyond
o reasonable doubt and not the defendant's obligation
to prove 1nnocence. and this last point is very, vVery
important, and I want to énph_as:i_ze 1t The defeﬁdant
does not have to do anything. His attorney and the

defendant can just sit there and say nothing, and if at
you do not believe that the gtate has proven heyond a

that the defendant committed the crime, then you have

the dbligation to find the defendant mot guilly, even

anything.

Does everybody uﬁderstand that? Anybody have
a problem with that pasic principle? The defendant
does have to do anything in this trial. The State has

the full obligation and burden to prove all of the

amber M. McClané, CCR No. 914
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elements of the erimes charged beyond a reasonable

doubt.

all right. Let the record reflect no hands.

Additiohally, as part of this basic
principie, is the concept that the defendant, pursuant
to the Fifth Amendment of the United States
Constitution and the Nevada Constitution has an
absolute right, if he chooses not to testify, to hot
testify, and the State cannot use the fact that the
defendant did not testify as part of its case To prove
the defendant's guilt and you cannot consider it at all
in evaluating if the State has met its burden of
proving its case beyond a reasonable doubt .

And sometimes people find this to be a hard
cohcept to follow, but I'm.gbing to instruct you, at
the end of the case, that you-camnot consider if a
‘defendant chooses not to testify in evaluating and
making your verdict in the case and that your verdict
must be based anly on the evidence introduced at trial.

Is there anyone here who does not think that
they can follow my instructions on this point?

Okay. Let's go down to Juror No. 24,

Mr. Ciminise. H
'PROSPECTIVE JURCR NO. 15-0036: Yes. It's

just my personal feelings that -- I know they don't

Amber M. McClane, CCR No. %14
(702)927~1206 - ambermcclaneccrigmail.com
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~have the -- they nave a right not to testify, but I

think that, if somebody is innocent, that they would

want to profess their innccence 1 guess is my personal

" feeling. If it were me, that's how I would be.

THE COURT: All right. Well, I understand
that that may be, you know, how you would handlie it if
you felt that, put that's not the way the rules work.
And'there's important reasons for that.

vou know, we don't —-— the idea is that, if
{he State's going +0 accuse somebody of a crime,
they've got to prove it. You don't have to be
justifying your innocence to anyone. If the State's
going to accuse you of a cr;me, the State's the bne
that has to prove it. 2nd that's the basic principle
that underlines that idea, that if —- you're presumned
imnecent and you do nct have a right to -- and you have
a right not to testify if you chodse not to testify.

The thing I need to find out from you is
if - is whether you're going to be_able £o take the
ev1dence produced —- that's introduced here at trial
and if the defendant does not testify, focus on just
the evidence that's introduced here at trial in
evaluatihg whether or not the State has met 1ts burden
of.preving a defendant's quilt peyond a reasonable
doubt. Or if it hasn't, acquitting the defendant.

Amber M. McClane, CCR No. 914
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Do you believe that you can do that?
PROSPECTIVE JURDR NO. 15-0036: I believe I

can do that. But I thlnk in the back of my mnd I

stild, like I said, that's a premise and that's a feel

that I have and T ==

THE OQURT: And T --

PROSPECTIVE JURCR NO. 15-0036: —— always
fall back on that.

THE COURT: I understand that you can have
that. The key thing is 1 really need to know is can
you foliow my instructions and go back there and just
put that out —- put that away for the purposes of
deliberating with the other jurors that would be back
there, listening to their views and considering the
cvidence, and be fair in this matter to both sides?

PROSPECTIVE JURCR NO. -15—0036: Yes.

| THE COURT: All right. Do 'yoﬁ .think that you
could follow my instructions and fairly and urbiasedly
apply those instrﬁctions to th_e evidence admitted?

PROSPECTIVE JURCR NO. 15-0036: Yes.

THE COURT: Okay. Thank you very much, sir.

All right. Is there anyone.else who
indicated they had a problem with the fact that the
defendant has & right not fo testify 1f they choose rot

+o do so, and that cannot be considered in any way in

amber M. McClane, CCR No. 914
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your deliberations? All right. Seeing no other hands.

tet's see. All right. Now, aS has been

explained to you a little bit by the state, the —- this

~case involves a number of charges relating to

allegations of seixual conduct between certain employees

or volunteers of a school and a pupil and sexual —-

and — and first-degree kidnapping. in regard to that
conduct. And essentially the kind of —- that you're
going to be asked at the end of the trial to consider a
nurber of charges that will focus on whether or not the

defendant, while enployed Or volunteéring or having

een previously eﬁployed_ or volunteering in a position

of authority at a public or private school, in this
case, as a teacher at rRancho High School in Clark
County, Nevada, and who is over 21 years of age,
éngaged in certain sexual conduct with an individual
who was 16 or 17 years of age at that time and who was
enrolled in or attending the school at which the
defendant was oOr previously had been errpldyed or

volunteering.

You're going to e asked to consider a nurber

of charges. Then asked to determine whether the

. facts — whether +he evidence in the case eatablishes

the facts underlying cach of the charges relating' to

that crime of sexdal conduct between certain employees

Aamber M. McClane, CCR No. 914
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.a_ny unlawful act., In this case, the defendant engaging

doubt. Because your urden — the State's burden is to

or volunteers of a school and pupil.

_ | You'll also be asked to consider, in
reference to first-degree kldnappmg whether or not
the defendant willfully, unlawfully, and felonicusly -
led, took, enticed, carried away, or kidnapped a -
minor == 5 minor individual, that being a person under
18 years of age —~ with the. intent to keep, imprison,
or confine that individual from her parents, guardians,
or other person Or Person having lawful custody of the
minor or with the intent to hold é minor to unlawful

service or to perpetrate upch the person of the minor

in sexual acts with a minor which constitutes sexual
conduct between certain elrgployees or volunteers of the
school and pupil and certain types of sexual conduct

relatlng to that.

S0 those are —— that's, in a nutshell, the
sort of dellberatlons that you're going to have to be
looking at, at the end of the case, ig whether the
evidence in this case proves the charges that are goiﬁg
to be presented to you relating to the defendant. And

nmore importantly, it proves charges beyond a reasonable

prove the charges beyond & reasonable doubt or you

would have the obllqatlon to acqult

Amber M. McClang, CCR No. 914
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Knowing what these charges involve in this
case, does anyone feel that they possibly could not be
fair or keep an open mind as to whéther-the State has
met its burden of proof until the end of the trial when
YOU went back into the jury room to deliberate?

Okay. Let me just —— anybody on the back
row? No.

Middle row?

All right. ILet's go down to the bottom row
here and to Juror No. 16, Ms. Combs.

Hold on one second. Ilet me get you ‘the mic
just to make it easier to hear. |

| PROSPECTIVE JURCR NO. 15-0025: Can we 9o
[indicating]?
THE COURT: Oh, you want to go back? Can T
nave counsel at sidebar?

Before we do that, is there anyone else who
has something that they're going to want to go back and
ralk to us at sidebar in reference to this question?

Ckay. Then let's go and bring No. 14,

Ms. Castillo, and let's have Ms. Castillo, since she's
No. 14, go _first. Ané then we'll have you. I just
wéht to have us all stay out there rather than come

back in and go back out.

Anybody else in the pottom row down here?

Amber M. McClane, CCR Nec. 914
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Anybody else in the gallery?
ALl right. If I could see counsel outside.
(Wﬁeréupon, a sidebar was held as follows:)
THE COURT: All right. Ms. Castillo, [

appreciate you wanting to let us know certain

~information. You can go ahead and let US know what you

want to tell us.

| PROSPECTIVE JURCR NO. 15-0045: I feel I may

be biased in a situation connecting sexual assault. 1

used. to be an evidence custodian for a law enforcement
agency, and I went — [ viewed a lot of different
cases. 1 had to see a lot of evidence, and I just feel

T may be biased.

Also, as a Child,_there was sexual assault
involved with me and someone else, so I just feel like
that might pull me to one side s0. |

THE COURT: . Okay; Where were you an evidehce
custodian?

PROSPECTIVE JURCR NO. 15-0045: In Wisconsin.
Tiye pbeen living here for a year. |

THE COURT: Okay. SO were you an evidence

custodian up until you moved out here?
" PROSPECTIVE JUROR NO. 15-0045: Yes, yes.
THE COURT: All right. 1 mean, I understand

ooviously you —— and I'm sorry for your Own

amber M. McClane, CCR No. 914
(702)927-1206 * ambermcclaneccr@gmail.com

pursuant to NRS 239,053, illegal to ©opRY without payment.

532



L

10
11
12
13
14
15
16
17

19

19

20

21
22
23
24
25

86

. TOFTHOUSE, JASON « C307937 » 03/21/2016

cases where they were acquitted.

experiénce -
PROSPECTIVE JUROR NO. 15-0045: Mu-him.

THE COURT: -— as @ child, and T know you
probably have seen 4 lot in terms of as an evidence
custodian. But as you know, being an evidence
custodian, every case —~

PROSPECTIVE JURCR NO. 15-0045: Is different.
THE COURT: —- is different. And 1'm sure
there were cases that you were evidence custodian for

which pecple were found guilty, and I'm sure there were

PROSPECTIVE JURCR NO. 15-0045: Mu-hrm.

THE COURT: So ﬁhe key question is, you
know —— and no one is suggesting that you should prove
anything, you know, in terms of inappropriate conduct
petween pecple. The issue is_here whether or not
inappropriate conduct occurred, and if the defendant
was involved in that conduct. Again, oroof beyond a
reasonable déubt.

Do you — 8O the fact that you don't maybe
like the underlying charges doesn't mean that, you
now, the charges ——.there's'nothing wrong with that.

PROSPECTIVE JURCR NO. 15-0045: Correct.

THE COURT: The 1ssue is, you know, can you

focus on the-evidencé that's introduced in this case

‘Amber M. McClane, CCR No. 914
(702)927-1206 * ambermcclaneccr@gmail.com
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1 | with these —— this defendant and these facts, tOl -— 0o

2 | be fair to both sides?

L]

) 3 PROSPECTIVE JURCR NO. 15-0020: I co, yes.
4 THE COURT: All right. Okay. Thank you very
g 5 | much. '

6 PROSPECTIVE JURCR NO. 15-0020: You're

7 welcome.

8 | (Whereupon, Almee Castillo exits the sidebar
9 and Lisa Combs enters the sidebar.)
10 THE COURT: All right. I'm sOTrry. You were

11 | Ms. Comb, No. 16. Right?
12 PROSPECTIVE JURCR NO. 15-0025: Yes.
13 _ THE COURT: T'm sOorry. Thank you for letting

: 1_4 us know that there's something you want to talk about.

15| Go ahéad and let us know.
16 PROSFECTIVE JURCR NO. 15-0025: T was a

17 | victim of sexual abuse as & child and teenager, and sO

18 | it's still a touchy subject. T don't know that I can
19 | be —— put those ‘feelings aside. I - O be honest, 1
20 | don't know either way..

21 | TEE QOURT: All right. &nd I'm sorry that
22 | you had that experience growing —— both as a child and
73 | as a teenager, but obviously this is a different

24} circunstance ——

o5 | PROSPECTIVE JURCR NO. 15-0025: Mu-hmen.

o . amber M. McClane, CCR No. 914
o (702) 927-1206 * ambermcclaneccr@gmail . com
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THE COURT: -- ard different case.

PROSPECTIVE JURCR NO. 15-0025: Right.
Right.

THE CQOURT: .You know, scme time passed.

PROSPECTIVE JURCR NO. 15-0025: Mm-hm.

THE CQOURT : And_ what we're dealing here is
Just simply allegations against the defendant. NO
proof has been ihtfoduced or anything like that.

PROSPECTIVE JURCR NO. 15-0025: Mu-hm.

THE COURT: And every case is different.
There are cases which people are convicted. There are
cases in which peoﬁle are acquitted, and it depends
gpon the evidence introduced at trial. What —— and the
fact that you had a bad experience, I can understand,
impacts on you, and wé all -— no one's suggesting

anyore should feel that ary sort of abuse is

'appropriate. So we all have that bias.

The question wltimately is whether or not you
can focus on what's said in this case, the testimony of
‘he witnesses here, and the evidence that's introduced,
the exhibits that are introduced, and focus on that in
texms of whether or not ——

PROSPECTIVE JUROR NO. 15-0025: Mun-hmm. '

THE COURT: -- the govermment or the State

has proven beyond. a reasonable doubt that the

amber M. McClane, CCR No. 914
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jetting us Ynow and coming back here and talking to us.

defendant —- the crime has been committed and the
defendant Was involved in the crime. |
PROSPECTIVE JURCR NO. 15-0025: M-,
THE COURT: Do you think you could do that?
| PROSPECTIVE JUROR NO. 15-0025: It's —— I've
never been in this situation. So I would tfy, you
know, but T —— like I said, I've never been in this -
type of situation, 80 I don't know —-
THE COURT: All right. |
PROSPECTIVE JUROR NO. 15-0025: -- either

way. L.
THE COURT: No, and. that's what we all want

" PROSPECTIVE JURCR NO. 15-0025: I'm SOILY.
THE COURT: -~ is what you think you can do.
No, there's nothing to be apolog.izing apout. or anything
like that. |
PROSPECTIVE JURCR NO. 15-0025: I mean, I
just don't think kids e out. T don't know what the -
situation is here, you know, $0. - -
THE COURT: All right. Very good.

All right. Well, T appreciate your =~ your

Ail right. _
PROSPECTIVE JURCR NO. 15-0025: A1l right.

Amber M. McClane, CCR No. 914
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THE COURT: All right. Thark you. We'll
have you go ahead and sit down.

PROSPECTIVE JUROR NO. 15-0025: Okay.

(Whereupon, Lisa Combs exits the sidebar.)

THE COURT: All right. Since we're all back

here, is there any —— I don't think there's —— there

are only just these two who have raised an‘_;f issue. Is

there aﬂything that we want to —— that's all right --
move now to remove for cause?

MS. KOLLINS: No.

MR. MARGOLIS: T mean, I personally feel like
both of those potential jurors voiced CONCerns about
their ability to be. impartial, and it was not unclear

which side that they're bias would push them toward in

the event that they did struggle so.

THE COURT: Well, I don't have a problem with
¥s. Castillo. She said she could be fair, and she only
raised it when the other one did. 5ol don't have any
problem with her.

MR. MARGOLIS: I mean, her face alone
displayed some trepidation that made mé sort of —-

THE COURT: So you're moving for cause
Mé. Combs? . _

MR. GUROVICH: Yes, Your Honor.

THE COURT: All right. And I'll treat the

Amber M. McClane, CCR No. 214
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really did given you & direct answer that it wouldn't

into the extreme details of her past.

record as you having noved for cause o Ms. Castillo,
but I'm going to deny that. |

MR. GUROVICH: All right.

THE COURT: Ms. Combs, what the State's
position?

MS. KOLLINS: Your Honor, I mean, she never

affect her, so I'11 just suomit it to your discretion.

THE COURT: 'Allr right. We're going to go
ahead and dismiss Ms Combs. All right? And you
éertainly can probe Ms. Castille. I'1l give you a
chance to talk to her directly so —— 7

MR. GUROVICH Well, we would probably have
to do it at sidebar thern.

THE OOURT: We'll see.

MR. GUROVICH: T don't want to get into
details in front of the jury. You know what I'm

saying? Her past and stuff.
THE COURT: I don't know if we need to get |

MR. GUROVICH: Well, we'll see how it goes.
THE COURT: We'll see how it goes.

MR. GUROVICH: Okay. Sounds good. Thank

YyOu..

(Sidebar concluded. )
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1] THE COURT: All right. At this point in time

we're going to go ahead and excuse Juror NO. 16,

Ll

Ms, Cors.

Ms. Combs, thank you very mich for coming

down here and giving your civic duty and

you to check out with Jury gervices before you leave.

2
3
4
5
& | responsibility. T do ,really appreciate it. I'11 ask
5
8 | Ckay?

9

PROSPECTIVE JURCR NO. 15-0025: ALl right.

10 | Thank you.

11 THE COURT: All right. Thank you very much.
12 (Whereupon, Iisa Combs exits the

13 proqeedings.)

11 THE COURT: And we ne.ed 2 new Juror No. 16,

15 | and that will be Michael Shurway .

| 16 PROSPECTIVE JURCR NO. 15-0053: Shumway,
- 17 | yeah. |
. .18 THE COURT: Shurmway-
19 All right. Mr. Shumay, have you had a

20 charnce to hear all the questions I've asked so far

21 | today?
9 | | DROSPECTIVE JUROR NO. 15-0083: Yes, T have.
| 23 | THE COURT: And would you have answered any

el

24 | of those questions?

25 PROSPECTIVE JUROR NO. 15-0053: Mo, I would

AMH....;_.‘..‘,:‘
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not. '

THE QOURT: Okay. Thank you very much.

and now Mr. Kachuk, No. 31, it's my
understanding that you indicated to thé'marshal that
you did not understand my last question?

PROSFECTIVE JUROR NO. 15-0045: Yesh, if you
could just clarify a little.

THE CCURT: Sure.

As I indicated, the charges in this case

imvolve either sexual conduct between certain employees

or volunteers of school and pupil and first-degree

kidnapping relating to the comission of sexual conduct
between certain employees or volunteers of school and
pupil, and T just was asking if any of the jurors,
because of the natuie - potentiél jurors, because cf
the nature of the bharges in this case, if they felt
they had any prablem serving as a fair juror in this
case. Okay? Is that clarified for you?

PROSPECTIVE JURCR NO. 15-0045: Yes.

THE COURT: All right. Would you have
answered that question? '

PROSPECTIVE JUROR NO. 15-0045: It does make
me a little uncomfortable.

THE COURT: All right. 2nd I -— no one is

suggesting that either one of these charges is

Amber M. McClane, CCR No. 914
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something — that's why they're —— they're crimes, 1s
because society rules this kind of conduct
inappropriate. The fact that they're crimes, though,
doesn't mean that —— anything more than the fact that
society doesn't approve it.

| What's going to happen here at this trial is
the State's going to have the obllgatlon to put on

evidence through witnesses and exhibits to prove — and

+heir burden is to prove the various elements, the

facts that necessarily need to be established in order
to prove those crimes beyond a reasonable doubt. And I
understand that it can make you uncomfortabie. T've
héd first-degree murder cases. I1've had other types of
assault cases. And, you know, it's -—it's a tough
charge for the jury. I mean, it's an dbligatibn and a
responsibility. |
What T need to know is whether or not you |
can, you know, focus on the evidence that's presented
in this case and go back with yoﬁx'other jurors, 1if
you're selected, at the end of the trial and deliberate
with them in terms of reaching a'decision whether or
not the State has met its burden of proving guilt
beyond a reasonable dQubt. Do you think you can do

that? _
PROSPECTIVE JUROR NO. 15-0045: Yeah.

Amber M. McClane, CCR No. 914
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THE COURT: All right. Thank you very much.
| All r_ight. Now, T would like to ask at this
point have you or any close family menber or close |
friend — and I emphasize close family merber or close
friend —— ever beén the victim of some type of Sexually
motivated wrongful cenduct?
Iet's go to the back row first, and we'll go
to No. 3, Ms. Adams. |
THE MARSHAL: WNo. 2, Your Honor.
THE COURT: Ch, I'm sorry. Mr. Urquillas.
Go ahead, sir. | | |
PROSPECTIVE JUROR NO. 15-0002: My cousin was
sexually abused.
THE COURT: Okay.
‘MS. COURT REPCRTER: You need to spee_lk upe, '
please. | _ |
PROSPECTIVE JURCR NO. 15-0002: I said my
cousin was sexually abused.

THE COURT: All right. And approximately

when did —— how old was your cousin?

PROSPECTIVE JUROR NO. 15-0002: She was ten.
THE COURT: Ten.

Moout how long ago was this?

THE COURT: You need to speak up, sir,

m.l COURT REPCRTER: I can't hear you.

Amber M. McClane, CCR No. 914
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“about that 51tuatlon with your cousin that you believe

THE COURT: I'm SOrry.

PROSPECI'IVE JURCR NO. 15- ~0002: A couple
years. Probably three years |

THE COURT: Okay. All right. Now, that's
obviously a di fferent situation —-

PROSPECTIVE JURCR NO. 15-0002: Yes.

uE OOURT: -—- from what we're ralking about
here.

Do you believe that you —— 18 there anything

would affect your ability to be a fair juror in this

case? _

ROSPECTIVE JURCR NO. 15-0002: 1.

THE OOURT: All right. o you think that you
couid :Eoliow my instructions and. fairly and urbiasedly
apply those instructions to the evidence admitted?

CROSPECTIVE JURCR NO. 15-0002; Yes.

THE COURT: A1l right. Thank you.

.I think No. 3, Ms. Adams, reised her hand.

PROSPECTIVE JURCR NO. 15-0049: I was a

victim of both domestic and sexual.

THE COURT: Okay. I'm SOTTY. And T am

SOIrTY.

When were you a victim of domestic?

Amber M. McClane, CCR No. 914
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PROSPECTIVE JURCR NO. 15-0049: 2009.

THE COURT: Okay. And you sd3¥ you'also were

'3 victim of a sexually'motivated crime. When did that

occur’?

PROSPECTIVE JURCR.NO. 15-0049: The sare
time, 2009. | |

o coURT: 2009. ALL right. hgain that's

cbviously a different situation than here and different
circumstances. |

Is there anything about your experience
with —— in that — in those circumstances that would
affect your ability to be a falr juror in this case?

PROSPECTIVE JURGR.NO.'15~0049: T believe 1

- will be piased.

THE COURT: Ckay. Now, as I said, this is a
totally different scenario, situation; the facts are
totally different, it's a different case. You aren't
involved with it; years have passed Dy. The question
is going €O be, you know, Céarl you.focus on the evidence .

that's introduced in this trial, the witnesses and.

exhibits, and 9O pack and deliberate with the JLBroTs

and follow my instructions?
Do you think you could do that?
PROSPECTIVE JURCR NO. 15-0049: I can

certainly try. I d© still feel there will be some bias

Amber M. McClane, CCR No. 914
(702) 927-1206 * ambermcclaneccr@gmail.com

pyrsuant LO NRS 239.083. illegal to copy. without payment.

604



NOONON N NN e e e e R ‘ -
m@meowmqmm&'SSES

IOFTHOUSE, JBASON » C307937 » 03/21/2016

98

W @ o~ o, s W N

involved.

THE COURT: All right. All right. Thank you
for that.

Anybody else in the back row?

All right. Anybody in the middle row? All
right. No hands — ch, wait. ILet's go down to No. 15,
Ms. Baillis. |

PROSPECTTVE JURCR NO. 15-0024: I'm going to

say yes, and just say that it was literally 50 years

" ago for me so I don't hold any bias.

THE OOURT: A1l right. I take it there was

some sexually-motivated wrongful conduct with you a

while back?

PROSPECTIVE JUROR NO. 15-0024: Yes.

THE OOURT: . All right. But you feel that
you —- at this point in time, it would not affect your
aoility to be a fair juror in this case?

| PROSPECTIVE JUROR NO. 15-0024: That's my
opinion, yes. |
_ THE COURT: 'Okay. And do you think you can
follow my .instructions and fairly and unbiasedly apply
‘hose instructions to the evidence admitted? '
DROSPECTIVE JURCR NO. 15-0024: Yes.
THE COURT: Okay; Thank you.

Anyone else in that second row who either you

VAmber M. McClane, CCR No. 914
(702)927-1206 * ambermcclaneccr@gmail.com
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or a close family member or friend have been a victim
of scome type of sexually-motivated wrongful conduct?
No one else in that second row.
Anyone in the bottom row here? All right.
Iet's go first to No. 18, Ms. Duncan. Okay.

 PROSEECTIVE JURCR NO. 15-0027: My really
good friend was éexually assaulted as a teenager. It's
been qulte a few years ago, though. |

TI-IE QOURT: Okay. And you say that's been a
while back?

| 'BROSPECTIVE JURCR NO. 15-0027: Yes.
- THE COURT: Okay. Is there anything about
that experient:e- that would affect your ability to be a
fair juror in this case?

PROSPECTIVE JURCR NO. 15-0027: nNo.

THE COURT: All right. You think you can
follow my instructions and fairly and unbiasedly apply
those instructions to the evidence submitted?

| PROSPECTIVE JURCR NO. 15-0027: Yes.
THE COURT': All right. Thank you very mach.

T think the other hand we had was Ms. Reyes,

No. 23.
PROSPECTIVE JURCR NO. 15-0051: My sister.

My sister, she was sexually molested and assaulted

approximately three years ago.

amber M. McClane, CCR No. 214
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THE COURT: How .old'is your sister?
PROSPECTIVE JUROR NO. 15-0051: She is 24
now, so‘ approximately 21.

THE OOURT: All right. Was that here locally

or -~

PROSPECTIVE JURCR NO. 15-0051: In Tempe,
Arizona. | N |
| THE OOURT: A1l right. Is there anything
about that experience that you feel would affect your
ability to be a falr juror in this matter? |
PROSPECTIVE JURCR NO. 15-0051: 1 don't think
50.

THE COURT: All right. Do you think you

- could follow my _instructiohs and fairly and unbiasedly

apply those instructions to the evidence admitted?

PROSPECTIVE JURCR NO. 15-0051: Yes, I do.
THE QOURT: Thank you very much.
All right. Anvbody now in the first row of
the gallery?
| All right. Let's go to No. 26, Mr. Reed.
PROSPECTIVE JURCR NO. 15-0040: Yes. It's my
wife.  She wasr sexually and domesticelly abused in a
previous marriage, and she still suffers from that |

postpartum syndrome when it comes to our intimate

relationship.
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THE COURT: All right. Bbout how long ago
was this? |

PROSPECTIVE JURCR NO. 15-0040: We're looking
at about 15 years. | |

THE OOURT | All right. And I'm Sérry that —-

-in tems of your wife's circumstances in that regard.

T do understand how that can be difficult years later.
Now, as we've talked about, though, obviously
that circumstance with.her' ex-husband, it's not
something here and obviousiy a lot of time has passed.
The focus here is going to be on the'evidence
that's admitted and whether or not the State has met
its burden of ‘prO\}ing, through that evidence, the

elerents of the offense in this case beyond a

reasconable doubt.

Is there arlything in reference to your wi_fe's
circumstances that you feel would affect your ability
to be a fair Jjuror in this case?

PROSPECTIVE JURCR NO. 15-0040: T would think
it's basically the process of being proven and not
proven. In her case, it was proven to a certain degree
but yet not to the full degree that it should have
been, and it has affected the ielationship and :'Ln other
matters, not only domestically as well as in business

and court systems as well.

Amber M. McClane, CCR No. 914
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| THE COURT: All right. In this Case, do you
feel that you'd be able to 9o pack with your fellow
Jurors, 1f you were picked, and follow My iﬁstructions
and fairly and unbiasedly apply those instructions to
the evidence admitted? .

PROSPECTIVE JURCR NO. 15-0040: To the best
ability and tools that we have a{failable, yes. |

THE OOURT: All right. 5o you would —— you
would be able to set aside your —- whatever —- your
wife's experience to be a fair juror to the best of
your apility?

| PROSPECTIVE JUROR NO. 15-0040: To a cértain |
dggree, yes.

THE COURT: Well, & certain degree I need tO
get passed. When you say "a certain degree," what do
you mean? |

PROSPECTIVE JURCR NO. 15-0040: There's a
slight, I would say, remnants of the incident that
might reflect on the basis Qf where the plaintiff would
come from, their ‘poin't of view on the crime, as well as

the defendant, their point of view n the crime that

was allegedly comuitted. You have -- you will have two

different points of views, two different perspectives.
Both parties will have to prove each perspective -

THE COURT: Well, now, that's —— you know, as

Amber M. McClane, CCR No. 914
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I've said, both the defendant doesn't —— the
defendant's presuned innocent. The defendant doesn t
have to do any‘thing._ And, in fact, if the defendant
doesn't do anything at the end of the day, you still
nave the obligation and very important duty to take
what the evidence is that the State provides and
determine whether that's suffici'ent +o prove guilt
beyond a reasonable doubt, and the State's' evidence, by
itself, doesn't —- isn't sufficient to do that, you
have an cbligation to acdquit.

So I'm asking- you: Would you ke able to
follow my instructions and do that?

PROSPECTIVE JURCR NO. 15-0040: Yes.

THE OOURT: All right. Thank you very much.

Anybody else in that row? Okay. Let's go to

- No. 27 Ms. Castellanos—Zanora.

PROSEPECTIVE JURCR NO. 15- 0041: My mother,
she was sexually molested when she was a teenager.
This was, like, 30 years ago.

THE COURT: All right. I'm sorry'in
re‘ferencé to your mother and her experience.

let me ask you, in terms of that experience
and this case, 1s +here anything about your

relationship with your mother and her éxperience that

would kéep you from being able to be a fair juror .in

Amber M. McClane, CCR No. 914
(702)927 -1206 ambermcclaneccr@gmail .com
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this matter? |

PROSPECTIVE JURCR NO. 15-0041l: Well, she was
sexually molested by her uncle, and it's someone that
vou would trust. BAnd by being Clark County staff, I
feel like it's kind of -- but I would o my best.

THE OCOURT: All right. Again, you know,
you're obviously talking something 30 years ago.

PROSPECTIVE JUROR NO. 15-0041: Yeah.

THE COURT: And talking in totally different

circumstances, it sounds like, than what occurred here.
You would need to be focusing on the evidence
to be introduced here at triél, and that's what you'd
be asked to just consider when you go back there.
Do you think you'd be able to follow my
instructions and fairly and unbiasedl_y apply those

instructions to the evidence submitted?

PROSPECTIVE JURCR NO. 15~0041: Yes, T would.

THE OOURT: 2ll right. Thank you very much.
N And T saw anothef hand. Let's go down to
No. 31, Mr. Kachuk, _ |
| PROSPECTIVE JUROR NO. 15-0045: I'm a victim
of sexual misconduct.
THE OOURT: All right. I'm sorry, sir.
About when did that occur? |
PROSPECTIVE JURCR NO.. 15-0045: Last year,

Amber M. McClane, CCR No. 914
(702)927~1206 * ambermcclaneccr@gmail.com
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three years ago, and six years ago-. '

THE COURT: i'm soj:.ry to hear that you had --
had this on repeated béc_asions.

Iet me ask, can you generally —— I don't
know == I don't want to put you on the spot. Can you
generally say what this concerned? |

| PROSPECTIVE JURCR NO. 15-0045: I don't
understand what you're asking. |

THE COURT: I mean, what — you say "sexual
misconduct.” What generally was the misconduct?

PROSPECTIVE JUROR NO. 15-0045: It was rape.

THE _CDURJZ‘ : All right. Inboth —— all three
instances?

PROSPECTIVE JURCR NO. 15-0045: Mm-hmm.

| THE COURT: I'm sorry. You need to answer
yes or no.

PROSPECTIVE JURCR NO. 15-0045: Yes.

THE COURT: Okay. I kndw those would have
been all difficult. |

Did you report those to the police?

PROSPECTIVE JUROR NO. 15-0045: 1 did not.

THE COURT: All right. I take it then no one
was ever apprehended in regard to those -- cor
prosecutéd in regard to those circunstances?

PROSPECTIVE JUROR NO. 15-0045: I'm currently

Amber M. McClane, CCR No. 914
{702)927-1206 « ambermcclaneccrigmail.com
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pursﬁing-therapy treatment for that.

THE COURT: All right. Is there anything
about those experiences that would kesp you from‘ being
able .to be a fair juror in this case?

PROSPECTIVE JURCR NO. 15-0045: Yes.

. THE COIJR“_F Okay. Again, your circumstances
are cbviously different than what happened here, and
the facts would be different. And the facts would be

" what was presented with the testimony and exhibits

here, but - and I'm going to instruct you in terms of
how to look at the testimony and exhibits and what
needs té be met.

Do you think that you would be able to follbw
my instructions and fairly and unbiasedly apply those
instructioﬁs to the evidence admitted?

PROSPECTIVE JUROR NO. 15-0045: I don't —— I
don't think so.

THE COURT: Al1 right.' You don.'t think you
could. put aside your past experiences and bias anc
focus just on the evidence here?

PROSPECTIVE JUROR NO. 15-0045: T think it
would make me —— like, I don't think I'd be able to

focus very well on what's happening. I think it would

‘really, like, dlsturb me ——

'I‘HE COUR‘.'I‘ All r:Lght

Amber M. McClane, CCR No. 914
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PROSFECTIVE JURCR NO. 15-0045: — where T
wouldn't be able to focus.

THE COURT: All right. Thank you very mach,
sir. I appreciate your coming forward and telling us
that.

Anybody else in that row back there? Okaf.
A1l right. | |

Now, other than you've all gone through-
certain crimes -- sexually-motivated crimes relating to

close family members or friends of yourself. Let me

- now ask you — you don't need to repeat it if you've

already told us about a crime. I'm going to ask you
now have you or any close family members or friends
ever been the victim of a violent crime? Violent
crime.

All right. And, again, don't repeat one that
you've told us in reference to my eariier question
relaﬁing to sexually-motivated crjlné.

| Anyone in the back row? Ckay. Iet's go to
Juror No. 4, Mr. Morris.
PROSPECTIVE JUROR NO. 15-0050: My daughter

was the victim of domestic violence, which put her in

the hospitél for a few days.

THE QOURT: A1l right. About when was that?
PROSPECTIVE JURCR NO. 15-0050: About four

Amber M. McClane, CCR No. 914
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years ago. | N

THE COURT: Is that down here in Southern
Nevada or somewhere else?

PROSPECTEIVE JUROR NO. 15-0050: Here, yeah.

THE OOURT: And what generally happened?

PRC)SPE‘.LTIVE JUROR NO. 15-0050: Her husband
beat her up -

THE COURT: All right.

PROSPECTIVE JURCR NO. 15-0050: -- basically.

THE COURT: Waslthat reported to the police?

PROSFECTIVE JUROR NO. 15-0050: Yes..

THE COURT: 2And was the husband prosecuted at |
all?

PROSPECTIVE JURCR NO. 15-0050: No.

THE, COURT: - A1l right. Let me just ask, were
you satisfied or dissatisfied with how the police

handled the circumstances?

PROSPECTIVE JURCR NO. 15-0050: Dissatisfied.

~ THE COURT: All right. Let me ask yotl, in

reference to that experience, is there anything about

that experience that would keep you from being a fair
juror in this case? _
PROSPECTIVE JURCR NO. 15-0080: T con't think

30.

THE COURT: All right. I need to get a

Amber M. McClane, CCR No. 914
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little bit more specifically. Do you think you could
follow my instructions and fairly and unbiasedly epply
those instructions to the evidence admitted? | |

PROSPECTIVE JURCR NO. 15-0050: Yes.

THE QOURT: All right. Thank you, sir.

- Anybedy else .in that upper row?

Let's go to the middle row now. I don't see
any other hands. Let's qo to. thendddle row. Any of
you who either yourself or a close family merber or a
close friend have been a victim of a violent crime?

Tet's go to Juror No. 10, Ms. Tewls.

PROSPECTIVE JUROR NO. 15-0015: Yes. My
middle son Was attacked coming out of a casino here six

years ago, and was on life support at WMC, which is

| when I moved out here with my husband. And he's fine.

THE COURT: Good; I'm glad to hear that.

PROSPECTIVE JURCR NO. 15-0015: I don't know
really what happened. My son's an alccholic. So what
caused it, we really don't know. f

THE OOURT: All right. Well, I'm glad to

hear that he's ckay now.

Iet me ask you, before you give the mic back,

were the police contacted in reference to that?

PROSPECTIVE JURCR NO. 15-0015: ¢Ch, yes.

THE COURT: Was anyone apprehended?

amber M. McClane, CCR No. 914
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Pursuant to NRS 239.9033, jlliegal to copy without payment.

616



L

L

o W =1 oy ;o W M

NI\JN[\)N[\JF—‘E—‘HHH'
cﬁdhwwl—iogoooQ-mLﬂEar)EB

TOFTHOUSE, JASON » C307937 ° (03/21/2016

110

FROSPECTIVE JURCR. X0. 15-0015: No.
| THE OOURT: Were you satisfied or

Jissatisfied with the police response in that case?

PROSPECTIVE JURCR NO. 15-0015: I was
satisfied. I mean, they did all they could; but they
just didn't have that much to work with. o

TE COURT: All right. Is there anything
about that experience that would keep you from being
able to be a fair juror in this case?

PROSPECTIVE JURCR NO. 15-0015: No.

THE OOURT: A1l right. Thank you very muéh,

ma ' am.

Anybody else in that middle row?
ALl right. Let's go .down to No. 14,
Ms. Castillo. |

PROSPECTIVE JURCR NO. 15-0020: Hello. My
father was a victim of a triple homicide. I was a

child when it happened. He was able to get-away sO. .

THE COURT: Was that here in Southern Nevada

or --

PROSPECTIVE JURCR NO. 15-0020: In

' Cal_ifc)rnia .

THE COURT: California, all right.

Ts there anything about —- do you =~ You say

Amber M. McClane, CCR No. 914
(702)927-1206 * ambermcclaneccr@gmail . com
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you were a child, so maybe —- you probably don't have
any personal knowledge, but were the police contacted
in reference to that?

PROSPECTIVE JUROR NO. 15-0020: They were. I

was around five, six years old. We were in the Witness

Protection Program for about five years.

THE COURT: All right. I take it then

~ somebody was apprehended in regard to ic?

PROSPECTIVE JURCR NO. 15-0020: Yes.

THE COURT: All right. And were you
satlsfled or dissatisfied with either the police work
in that case or with your experience being somewhat of
a protected witness?

PROSPECTIVE JURCR NO. 15-0020: I. would say
satisfi_ed.

THE COURT: All right. Is there anything
about. that experience that would keep you from being a
fair juror in this case?

PROSPECTIVE JUROR NO. 15-0020: T don't
believe so.

THE QOURT: All right. Do you think you'd be
able to follow my instructions and fairly and

unbiasedly apply those instruction as the evidence

submitted?

PROSPECTIVE JUROR NO. 15-0020: Yeah.

Amber M. McClane, CCR No. 914
(702)927-12006 ambermcclaneccr@gmail . com

Pursuant to NRS 239.0353, illegal to copy without payment.

618



L

N N e} I\ [\ B port = bt = = — - — -
U W PO Ww R~ Yy N 2O

LOFTHOUSE, JASON » C307937 + 03/21/2016

112

to] @D ~I] 0))] 971 W Lo B ot

THE COURT: All right. Thank you very much.

Anybody else in that middle row? No othe.r
hands .

Let's go to the bottom row then. BAnybody in
the bottom row? No hands.

Anybody in the first row of the gallery?

All richt. Let's go to No, 31, Mr. Kachuk.

PROSPECTIVE JURCR NO. 15-0045: I had a close
friend that was violently assaulted by her boyfriend.

THE OOURT: All right. About when did that
occur? .

" PROSPECTIVE JURCR NO. 15-0045: T don't kriow.

Within the last ten years sometime.

THE OOURT: Do you know if the police were
contacted in reference to that?

PROSPECTIVE JURCR NO. 15-0045: She contacted

the police in front of me.

THE OOURT: All right. And was anyone
apprehended or prosecuted in regard to it?

PROSPECTIVE JURCR NO. 15-0045: I'm not sure
what happened afterwards.

THE OOURT: In your experience, were you
satisfied or dissatisfied with the police handling of

that situation?

PROSPECTIVE JUROR NO. 15-0045: 1 don't know

Amber M. McClane, CCR No. 914
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what happened. _

THE QOURT: All right. Is there anything |
aoout that experience that would keep you from being
able td be a fair juror in this case?

- PROSPECTIVE JUROR NO. 15-0045: I would feel
a little partial.

THE COURT: Okay. All right. Thank you very
moch. | |

Anybody else in that row back there? ALl
right. |

Now, I don't want to be getting into traffic
tickets or anything like that, but have any of you or
any close family member or friend been a victim of a
crime? We've talked about sexually-motivated crime.
We've talked about viclent crime. You don't need to
repeat anything that you've already told us.

Have you or any close family mermber or close

friend been a victim of a crime like z burglary or, you |

know, sicgnificant vandalism or scmething like that?
All right. ILet's go to Ne. 3, Ms. Adams. Go
ahead.
PROSPECTIVE JURCR NO. 15-0049: My mother was
a victim of burglary.
THE OOURT: Okay. When was that?
PROSPECTIVE JURCR NO. 15-0049: That was in

Amber M. McClane, CCR No. 914
(702)927-1206 + ambermcclaneccrl@gmail.com
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1 | Decerber of last year.

- 2 THE COURT: Around Christmastime. I'm sorry
i 3 | to hear that. | _
E . PROSPECTIVE JURCR NO. 15-0049: Yesh.
3 THE QOURT: And were the police contacted?
6 PROSPECTIVE JUROR NO. 15-0049: Yes, they
1| were.
8 THE OOURT: Were they able to apprehend
o | anybody or do anything?
10 PROSFECTIVE JUROR NO 15-0049: They're

11 getting close.
12 THE COURT: Oh, good. A1l right. Were you
13 | satisfied or dissatisfied with law enforcement's

14 | response?

15 PROSPECTIVE JURCR NO. 15-0049: Satisfied.
16 | THE COURT: All right. Anything about that

17 | incident that would affect your ability to be a fair

18 | juror in this case? -

19 PROSPECTIVE JURCR NO. 15-0049: No.

20 ' THE OOURT: All right. Thank you very much.
21 | Anybody else in that upper row? No hands.
_ 22 | Anyoné 'in the middle row? No hands.
i 23 | Anyone in the bottom row? Ckay. No. 16,

24 | Mr. Shumway.
25 PROSPECTIVE JUROR NO. 15-0053: Yeah. I've

Amber M. McClane, CCR No. 914
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had my -—— T had my house broken into a few times. IT
was in 2003.
THE COURT: A few times in one yéar?
PROSPECTIVE JUROR NO. 15-0053: Yeah.
THE COURT: You had a bad 2003.
PROSPECTIVE JURCR NO. 15-0053: Yéah.
TI-_IE COURT:  All right. Were the police
contacted?
PROSPECTIVE JURCR NO. 15-0053: They were..
This was in Brazil. I wasn't very satis-fied with the
police fesponse, but that wouldn't afféct me at all.
THE COURT: Okay. A1l right. I was going to
be — does —— is there anything about that that would
affect your ability to be a fair juror in this case?
| PROSPECTIVE JURCR NO. 15-0083: Mo
THE COURT: All right. Do you think you can
follow my instructions and fairly and urbiasedly apply
those instructions to the evidence admitted?
| PROSPECTIVE JURCR NO. 15—.0053: Certainly.
THE COURT: A1l right. Thank you.
All right. BAnybody else? let's go down to
No. 22.°
PROSPECTIVE JURCR NO. 15-0034: I had a
break-in last year May. [ was in the house and —

THE COURT: At ydur house?

amber M, McClane, CCR No. 914
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PROSPECTIVE JURCR NO. 15-0034: (Nods head.)

THE OOURT: I'm sorry. Youneed to -—-

PROSPECTIVE JURCR NO. 15-0034: I was in the
house when it happened. They tried to kick the door
opened and. . .

THE COURT: I'm sorry. About when was that?

PROSPECTIVE JURCR NO. 15-0034: lMay.

| THE COURT: All right. Were the police

contacted?

PROSPECTIVE JUROR NO. 15-0034: Yes.

THE COURT: Were they able to apprehend

| anyone or do anything?

" PROSPECTIVE JURCR NO. 15-0034: No. I filed
a report, but they never got back to me about anything.
THE COURT: All right. Were you satisfied or

dissatisfied with law enforcement's response to your

- situwation?

PROSPECTIVE JUROR NO. 15-0034: Dissatisfied.

THE COURT: Dissatisfied? I'm sorry to hear
that. |

Iet me ask, though, in temms of this case, 18
there anything about that experience that would keep
you f£rom being able to be a fair juror in this matter?

'PROSPECTIVE JUROR NO. 15-0034 1 No.

THE COURT: 211 right. Do you think you'd be

Amber M. McClane, CCR No. 914
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able to follow my instructions and fairly and
unbiasedly apply those instructions to the evidence
admitted?

PROSPECTIVE JUROR NO. 15-0034: Yes.

THE QOURT: Okay. Thank you very muach, Sir.

Anybody else in this bottom row? ALl right.

Iet's go, anyone in the gallery? All right.
let's go down to No. 26, Mr. Reed. ’

PROSPECTIVE JURCR NO. 15-0040: Yes. Again;
it was my wife and this time my stepdaughter were both
physically attacked without provocation on two separate
incidents. Police were contacted. Nobody was
apprehended, and we wére dissatisfied with the results.

| THE COURT: All right.

PROSPECTIVE JURCR NO. 15-0040: We did file a
report. We did -- went through all the motions, and
they — it just fell apart.

THE COURT: All right. Let me —- about when
were the two incidents?

PROSPECTIVE JURCR NO. 15-0040: Within the
last, it would be, six to ten years.

THE COURT: Okay. And I'm sorry to hear that
you were dissatisfied in both incidents.

- let me ask you, is there anything about those

two cases that would affect your ability to be a fair

" Amber M. McClane, CCR No. 914
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1 | juror in this case?
. 2 PROSPECTIVE JURCR NO. 15-0040: Yes.
= 3 ~ THE COURT: A1l right. And you don't think
= 4 | you'd be able to set aside the eiperiences you had with
. 5 | that to be able to follow my instructions and apply
6 | those instructions to the e\}idence admitted?
7 PROSPECTIVE JUROR NO. 15-0040: Probably not
8 | due to. lack of trust and faith in the system.
9 THE COURT: All right. All right. Thank you
10 | very much, Mr. Reed. | '
11 Anybody else in that back row? All right..
12 | No. 31, Mr. Kachuk. | _
13 PROSPECTIVE JURCR NO. 15-0045: _I've had
14 | burglary happen to me.
15 THE COURT: All right. You say burglary.
16 | How many are you talking about?
o 17 PROSPECTIVE JUROR NO. 15-0045: Just one.
18 | Someone came into my apartment and stole my laptop.
198 THE COURT: Stole what? I'm sorry.
20 PROSPECTIVE JUROR NO. 15-0045: My laptop
| 21 | computer.
] 22 THE QOURT: OQOkay. I'm sorry-rto hear that.
23 | When did that occur? |
| 24 PROSFECTIVE JURCR NO. 15-0045: It occurred
é 25 | in 2012. |

Ember M. McClane, CCR No. 914
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1 THE COURT: All right. Did you call the
- 2 pblice?
5 3 PROSPECTIVE JURCR NO. 15-0045: I diid.
R 4 THE COURT: And were they able to do
_ 5 anything? 7
6 PROSPECTIVE JUROR NO. 15-0045: lMo.
7 THE COURT: All right. Were ybu satisfied or
8 -dissatisfiéd with their response to your crime?
97 PROSPECTIVE JURCR NO. 15-0045: I was
10 | honestly dissatisfied. |
11 THE COURT: Okay. Again, I'm sorry fo hear
12 | that. But let me just ask, focusing on that inc_ident,
13.- is there anything about that incident that would affect
14 | your ability to be a fair jurcr in this case? '
15 PROSPECTIVE JURCR NO. 15-0045: No.
16 THE COURT: Okay. Anybody else thai: YOW?
R 17 All right. Let me ask if anyone here, either
18 | yourself, a close family member, or a close friend, has
19 | been involved in law enforcement or security work.
'20 Either you, a clese family member, or a close fr_i'end
21 | been involved in law enforcement or security work? |
- 22 let's loolk' at the back row first, and let's
23| go to No. 1, Ms. Lee. | |
24 PROSPECTIVE JUROR NO. 15-0001: My father is
25 | retired IAPD, and I have a sister who's retired LA
Amber M. McClane, CCR No. 914
| (702)927~1206 + ambermcclaneccr@gmail.com
Pursuant to NRS 239.053, illegal to copy without payment. -
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Sheriff and her husband, -retired LAPD.

THE COURY: Okay. When did your father
retire? |

PROSPECTIVE JURCR NO. 15-000L: Thirty years
aqgo.

THE COURT: All right. Thaﬁ.'s a while. “How
about your sister? |

PROSPECTIVE JURCR NO. 15-0001: Ten years
ago.

CTHE COURT: And your_brother—in—law?

PROSPECTIVE JUROR NO. 15-0001: Same thing.

THE COURT: Okay. Is the anything about your
relationship with them and their work that would keepl
you from being able to be a fair juror in this case?

PROSPECTIVE JURCR NO. 15-0001: No.

THE COURT: And you'd be able to follow my
instructions and f;airly‘ and unbiase_dly'épply those
instructions to the evidence admitted?

PROSPECTIVE JURCR NO. 15-0001: Yes.

THE OOURT: Okay. Thank you; |

Anybody else in the back row? Let's go down
to No. 6, Ms. Chai.

PROSPECTIVE JURCR NO. 15-0010: My father's a

police officer in Hawaii.

THE COURT: All right. How long has he been

Amber M. McClane, CCR No. 914
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doing that?

PROSPECTIVE JUROR NO. 15-0010: I think he
started, like, five years ago. |

THE COURT: ~Okay. Is there anything about
your father's work and your relationship with him that

would keep you from being able to.be a fair jurcr in

‘this case?

PROSPECTIVE JURCR NO. 15-0010: No.

THE COURT: All right. You'd be able to
follow my instructions and fairly and unbiasedly apply
those instructions .to the evidence admitted?

PROSPECTIVE JURCR NO. 15-0010: Yes.

THE COURT: All right.‘ Thank you very much.

I don't think T saw any other hands in the
back, so let's go to the middle row.

Anybody in the middle row, either you or a
close family menber or a friend involved in law
enforcement or security work?

All right. One hand, that being No. 14,

Ms. Cas.tillo.
PROSPECTIVE JUROR NO. 15-0020: I was an

evidence custodian for the Wausau Police Department in
Wisconsin.
| THE OOURT: Okay. And when did you —— how

long were you doing that?

Amber M. McClane, CCR No. 914
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1 PROSPECTIVE JURCR NO. 15-0020: A year and a

2 | half.
E | 3 THE COURT: Ckay. That's when you stopped, a
= | 4 | year and a half ago, or how long did you do it?

5 PROSPECTIVE JUROR NO. 15-0020: No. T just

6 | moved here a year ago, so a year ago.

7 THE COURT: How long were you the evidence

8 | custodian?

9 PROSPECTIVE JUROR NO. 15-0020: A year and a

10 | half.

11 ~ THE QOURT: Ch, okéy. I follow you.

12 A1l right. Is there anything about your work

13 | as an evidence custodian that would affect your ability

14 | to be a fair juror in this case?

15 ' PROSPECTIVE JURCR NO. 15-0020: No.

16 THE QOURT: And would you be able to follow
5 17 | my instructions and fairly and unbiasedly apply those

18 | instructions to thé evidence admitted?

19 PROSPECTIVE JURCR NO. 15-0020: Yes.

20 THE COURT: All right. Thank you very much.

21 Anybody else? All right. No other hands in
B 22 | that row.

23 Anybody in the bottom row'? Okay. A few

24 hands here.

25 Ilet's go to No. 16, Mr. Shumay.

Amber M. McClane, CCR No. 914
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PROSPECTIVE JUROR NO. 15-0053: My longest
friend is a correction officer with the — I believe

it's Salt Lake County Department of Corrections in

Utah.

| THE COURT: All right. Andhow Jong have
they been doing that?

PROSPECTIVE JURCR NO. 15-0053: A year, maybe
two years tops.

. THE OOURT: Anything about your relationship
with them or their work that would keep you from being
able to be a fair juror in this case?

PROSPECTIVE JURCR NO. _15—0053.: No.

THE COURT: All right. You'd be able to
follow my instruction.s and fairly and unbiasedly apply
those instructions to the evidence admitted?.

PROSPECTIVE JURCR NO. 15-0053: Yes.

THE COURT: Okay. Thank you.

All right. The next hand, let's go down to

No. 18, Ms. Duncan.

PROSPECTIVE JUROR NO. 15-0027: My nephew

works for Metro, and a good friend of mine also works

for Metro.

THE COURT': And who else works for Metro?
PROSPECTIVE JURCR NO. 15-0027: A good friend

of mine.

Amber M. McClane, CCR No. 914
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THE COURT: Iet's talk about your nephew.

What's he do? -
" PROSPECTIVE JUROR NO. 15-0027: He's a patrol

officer.

THE COURT: How lohg has he been doing that?

PROSPECTIVE JURCR NO. 15-0027: I want to
say, like, five years. |

| | THE OOURT: Okay. And then your good friend,

what do they do? |

PROSPECTIVE JURCR NO. 15-0027: He was
wndercover recovering —— like, he would follow the guys
that got released to catch them doing it again. But
now he's also, I believe, patrol.

THE COURT: About hoW long has he been
doing -— working for Metro, do you know?

PHDSPECI‘IVE JURCR NO. 15—0027: I quess about
fifteen years.

THE COURT: All right. Anything about your
relationship with your —-- you said your brother.
Right? |

DROSPECTIVE JURCR NO. 15-0027: Nephew.

THE CDURTI: Nephew. 1'm sorry. Nephew or
your friend that would keep you frbm being able tc be a
fair juror in this casé?

PROSPECTIVE JURCR NO. 15-0027: No.

Amber M. McClane, CCR Ho. 914
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1 THE COURT: All right. You'd be able To
2 | follow my instructions and fairly and unbiasedly apply

3 | those instructi‘ons to the evidence adritted?

7 4  PROSPECTIVE JUROR NO. 15-0027: Yes.
. 5 THE COURT: All right. Thank you.
6 Anycne else? Okay. Let's go next to No. 19,
7 | Ms. Broines.
8 PROSPECTIVE JUROR NO. 15-0028: Yes. My
9 | cousin is a sheriff for the Lcs Angeles department.

10 THE COURT: Ch, good. All right. ILet me
11 | ask, how long 5e's been doing that?

12 PROSPECTIVE JURCR NO. 15-0028: Five years.
13 THE COURT: All right. Is there anything
14 | about your relationship to him or his work that would
15 | keep you from being sble to be a fair juror in this

16 | case?

B 17 .~ PROSPECTIVE JURCR NO. 15-0028: No.

' 18 . THF COURT: Okay. You'd be able to follow my
19 | instructions and apply those instructions to the

20 | evidence asubritted?

21 PROSEECTIVE JUROR NO. 15-0028: Yes, sir.

22 | mHE COURT: ALl right. Thank you.
23 all right. I know there was another hand.

24 All right. ILet's go down to No. 23,

25 |} Ms. Reyes.
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PROSPECTIVE JUROR NO. 15-0051: My father
works security forAapproximately three years from 2005
o 2006, 2007 —= 2007, 2008. And then he also
auditioned for the police acadery twice through -— and
he was accepted under CCSD, and then also uﬁder
Henderson during the trials.

My uncle works as a correétional officer in
California, and my cousiﬁ who lives in the city, works
security. |

THE COURT: All right. How long —= what kind
of security does your cousin work?

PROSPECTIVE JURCR NO. 15-0051: He —— I think

| it's kind of like a bodyguard thing.

THE COURT:. How i'ong has he been doing that?
PROSPECTIVE JURCR NO. 15-0051: Approximately
two and a half years. Before that, he was military.
THE OQOURT: Okay. Your uncle in
Califcrnia —— |
PROSPECTIVE JUROR NO. 15-0051: Yes.
THE COURT: -—- what's he do with the
correction department?
PROSPECTIVE JURCR NO. 15-0051: I'm not
100 percent sure. I just know that he was in the

prison system on the prison floor for the most part,

and whenever we talk about it, it's mostly just, like,

amber M. McClane, CCR No. 914
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what work life is like, not exactly what he does.

THE COURT: Okay. FHow long has he been doing
that?

PROSPECTIVE JURCR NO. 15-0051: Approximately
20 years. |

THE COURT: All right. And then you said
your dad has -; is. going to the acadeny?

PROSPECTIVE JUROR NO. 15-0051: He attended
the academy in 2009 and 2010, I.want.to say.

THE COURT: Ckay . Anything about your dad's
experiences, your uncle's experience —-

PROSPECTIVE JURCR NO. 15-0051: And my
cousin's.

THE COURT: -- and your cousin's .
experience —- sorry —-— that -- and their jobs that

would affect your ability to be a fair juror in this

case?

PROSPECTIVE JUROR NO. 15-0051: I don't

believe sO.

THE COURT: All right. Believe? I need to

know.
PROSPECTIVE JURGR,NO.715-0051: I do not

think so.
THE QOURT: T'm sorry?
PROSPECTIVE JUROR NO. 15-0051: No, I don't
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think so. I'm sorry for talking over you.

| THE OOURT: All right. Youbelieve you could
follow my instructions and fairly'and unbiasedly apply‘
those instructions to the evidence suomitted?

PROSPECTIVE JUROR NO. 15-0051: Yes.

THE COURT: Okay. .Thank you.

Anyoody in the first row of the gallery? All
right. ILet's go to No. —— let me make sure I've got
the right 30. Ms. Urban? -

'PROSPECTIVE JURCR NO. 15-0044: Yes. My
husband currently is a di-r_ectof for corporate special
investigations at Caesars Palace. He has an extensive
background with law enf@rcerﬁent and investigations, but
it has no bearing on my ability to answer the |

questions.

THE COURT: What did he do before he got --—
became director of securiﬁj at Caesars?

PROSPECTIVE JURCR NO. 15-0044: The special
investigations division is a new division. He worked
as detective. He worked as the regular casino
security. He worked 20 some-odd years in the Air Force
for law enforcement, which included working closely
with OSE‘ and the investigations with the law
enforcement squadron he was associated with. So he's

pretty hooked up with that stuff.
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THE COURT: All right. I appreciate that.

Iet me just ask, anything about that, though,
that would affect your ability to be a fair juror in
this case? | B

PROSPECTIVE JURCR NO. 15-0044: No. None
whatsoe\'rer'.. |

| THE OOURT: You'd be able to follow my

instructions and fairly and unbiasedly apply those
instiﬁctions to the evidencé submitted?

PROSPECTIVE JUROR NO. 15-0044: Yes.

THE OOURT: All right. Anybody else in that
first row?

All right. Let's go to No. 32,

Ms. Castanaga.

PROSPECTIVE JUROR NO. 15-0052: - My cousin's

~ husband works for the Hoover Dam Federal Police.

THE COURT: | Okay. How long has he been doing
that? |

PROSPECTIVE JURCR NO. 15-0052: About four
months now.

THE OOURT: All right. Anything about your
relationship with him or his work that would affect
your ability to be a fair juror in this case?

PROSPECTIVE JURCR NO. 15-0052: No.

THE OOURT: Okay. Thank vyou,
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All right. Let me now ask, does any one of
you or a close family member or a friend —— again
focusing on a close family merber or a close friend or
yourself —— have any background in the law? Like
you've been an attorney or a paralegal, anything like
that. | |

Inybody in the back row? No hands.

Started to see a hand in the middle row. All
right.  Let's go first to Ms. Tewis, No. 10..

PROSPECTIVE JURCR MO. 15-0015: I work in the
legal department at Check City.

THE COURT: I'm sorry?

PROSPECTIVE JUROR NO. 15-0015: T work in the
legal department for Check City.

THE COURT: Okay. That's your current job?

PROSPECTIVE JURCR NO. 15-0015: Yes.

THE COURT: How long have you been doing
that? _

PROSPECTIVE JURCR MO, 15-0015: Six years.

THE CDURT:. All right. When you say "legal
departmen ," what kind of things do you do?

PROSPECTIVE JURCR NO. 15-0015: Basically I
just, like, sue pecple, wage gérnishnents, writs of
execution, that type of thing.

THE COURT: Ckay. Anything about your

Amber M. McClane, CCR No. 914
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experience with thaf,‘ your job, that would reep you
from being é fair juror in .this dase?

PROSPECTIVE JUROR NO. 15-0015: No.

THE QOURT: All right. Thank you.

And then we go down tc; — let me make sure
I've got the right —— No. 12, Ms. Thomas-Jenson.

PROSPECTIVE JURCR NO. 15-0018: I was a legal
secretary for several vears, late '70s, early '80s.
And my husband was a retired attorney.

THE COURT: Okay. How long has he been
retired? | | _

- PROSPECTIVE JURCR NO, 15-0018: Well, he
passed away in Septernber and he really didn't practice |
law. He was more of a busihessman, but he had a JD.

THE QOURT: All richt. I'm scrry about your
husband. |

Iet me ask, anything in reference to him
having the background in the law or you and your work
that would affect .your ability to be a fair juror in
this case?

PROSPECTIVE JUROR NO. 15-0018: WNo, I'm not .
biased. | '

THE COURT: All right. Thank you.
Okay. Let's go down to No, 14, Ms. Castillo.
PROSPECTIVE JURCR NO. 15-0020: My cousin is-

. Amber M. McClane, CCR No. 914
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1 | an attorney for the Long Beach District Attorney's
= 2 | office. _
j 3 THE COURT: Okay. I'm soffy?
: 4 PROSEECTIVE JURCR NO. 15-0020: Tong Beach,
5 | California.
6 THE OCURT: Okéy. How long he's kbeen dqing
7 | that? |
8 PROSPECTIVE JURCR NO. 15-0020: She's been
9 | doing it for three years now.
10 THE COURT: Okay. And what kind of work does
11 | she do for the DA's office? | |
12 PROSPECTIVE JURCR NO. 15-0020: She's an
13 | attorney.
14 THE COURT: I know. But criminal? Civil?
15 PROSPECTIVE JUROR NO. 15-0020: Criminal.
16 THE COURT: Okay. What kind of —— any
B 17 | particular criminal area? _
18 PROSPECTIVE JURCR NO. 15-0020: I don't know.
19 THE COURT: All right. Fair_enoug}}.
20 Anything about your _relationship with her and
! 21 | her work that would affect your ability to be a fair
—4 22 | juror in this case?
| 23 " PROSPECTIVE JURCR NO. 15-0020: Mo.
24 THE COURT: (kay. ALl right.
25 Now, anybody down here in the bottom TOW?
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All right. Let's come over here to No. 16,
Mr. Shumway. |

PROSPECTIVE JURCR NO. 15-0053: I'm not
trying to answer all of them but ~-

THE QOURT: Well, you need — if you need to
answer all of them, then we want you to answer all éf
them sc don't feel bad. Go aghead,
| PROSPECTIVE JURCR NO. 15-0053: T wert to law
school. I practiced aé an attorney in Utah for twe
years. I'm still -— I think .my license —— it's |

inactive. T don't think I owe them money. I might. T

- don't currently practice law. But I did trademark work

for two years, and currently I work for ALG handling
construction defect claims.

THE COURT: Okay. All right. Anything about
your past work or your current work as a lawyer that
would affect your ability to be a fair juror in this
case?

PROSPECTIVE JURCR NO. 15-0053: No.

THE COURT: All right. You'd be able to
follow my instructions a_nd apply those instructions
fairly and unbiasedly to the evidence in the case?

PROSPECTIVE JURCR NO. 15-0053: ves.

THE OOURT: All right. Thank you.

Who's the next hand? All right. Lét's go

Amber M. McClane, CCR No. 914
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down to No. 19, Ms. Briones.

PKJSPECTIVE JUROR NO. 15-0028: Yes, My
sister;-in—law is a paralegal in Califcrnia.

THE COURT: All right. How long has she been
doing that? |

PROSPECTIVE JURCR NO. 15—_0028,: Bbout 15

years.
THE COURT: And does she work for a law firm?
PROSPECTIVE JURCR NO. 15-0028: Yes, she
does.
. THE COURT: what kind of work does that law
firm — | |

PROSPECTIVE JUROR NO. 15-0028: I'm not sure.

THE COURT: All right. Anything about your
relative's work as a paralegal that would affect your
ability te be fair in this case?

| PROSPECTIVE JUROR NO. 15-0028: No. _

THE COURT: Okay. .Anyone.else in this bottom
row? I see no hands.

Anyone in the first row of the gallery? All
right. Let's go to Mr. Reed, NO. 26. '

PROSPECTIVE JURCR NO. 15-0040: Yes. Would
self—representation quélify under this question?

THE OOURT: No. But I appreciate. you — I

rake it you did self-represent yourself in scme sort of
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criminal or civil matter?

PROSFECTIVE JURCR NO. 15-0040: No. It would
be my Wife again.‘

THE OOURT: Okay. She représented.herself in
a criminal_or a civil matter?

PROSPECTIVE JUROR NO. 15-0040: Yes.

THE COURT: About when was that?

PROSPECTIVE JURCR NO. 15-0040: The last four
years. | |

THE CCURT: Okay. All right. ‘No, thank you
very much.

And the next, No. 27, Ms. Casteilanos—Zamora.

PROSPECTIVE JURCR NO. 15-0041: I gdid
criminal justice.at CSN for a-coupie semesters., I'm
hoping to resume within fall, but that's basically it.

THE COURT: Okay. Anything about -- when was
that, just out of interest?

PROSPECTIVE JURCR NO. 15-0041: 2bout a year
ago. |

" 'THE COURT: Okay. Anything about that

experience that would affect your ability to be a fair
Juror in this case? ,

PROSPECTIVE JUROR NO. 15-0041: No.

THE COURT: Okay.  Anyone else in the first

row of the gallery? All right. I don't see any hands
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there.

All right. Now, let me ask this next
questioh. Have —— do any —- dbes anyone feel that you
or somecne close to you has been treated unjustly by
the pqlice or a prosecutor or some state or government
agency? and if you've told us something, you don't
need to go back into this, and I don't want to really
focus‘on the IRS at all with this question.

So sort of avoiding the IRS and what you'Ve
already told us, is there anyone here Who feels that
you or somecne close to you has been treated unjustly
by the police or a prosecutor Or Some state or
government agency? | |

A1l right. Let's‘go to Mr. Reed, No. 26.

PROSEECTIVE JUROR NO. 15-0040: Yes. 1It's

about my wife, what we just shared with you eariier.

She was involved in a bankruotcy as well as a civil
situation where she had a business that was stolen
underheath from her, and then that person turned around

and sued hef.for it. The courts —— and both courts,

Hbankruptcy as well as the civil, wouldn't -- since she

was under self-representation, she was not able to
present all the evidence that was necessary.

THE COURT: Ckay. AlLL right. Thank you for

sharing that with us, Mr. Reed.
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any further than that.

THE COURY: All. J:ight. What kind of matter
was 1t? |

PROSPECTIVE JUROR NO. 15-0012: A student
accusing the schcol administration of negligence.

THE COURT: Okay. And was that here in Clark
County?

PROSPECTIVE JUROR NO. 15-0012: No. In
Detroit, Michigan. _

THE COURT: Okay. And you gave a deposition
in regard to what? | |

PROSPECTIVE JURCR NO. 15-0012: Yes. The ——
the charges that the —— that were being brought was —-
were false, and I had evidence of that and during the
deposition it all came out.

THE COURT: COkay. A_'Ll right. Anything about
that experience that would affect your ability to ke a
fair juror in this case? | |

PROSPECTIVE JURCR NO. 15-0012: Tell, T tend

to believe teachers, and I tend to believe school

administrators.

THE COURT: All right., VWell, T understand
that, you know, you have that experience back then
working with that, and I'm going to talk about, in a

second here, about the testimony of, like, law
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enforcement pecple. S0 teachers can restify, iaw
enforcement peopie can testify, a;ndA T'm sure that, you
know, not everybody's perfect; o there are good
people and there are pad people, and I'm going O go

through, as part of my instructions on the law, the

kind of things that you should look for in evaluating a

witness' testimony and determining whether you want to

pelieve scme OX part or none of a witness' testimony.

D you feel that you can listen to the
restimony that's here, look at the witness, and look at -
their testimony in regard -to all the other .testj_mony in
the case, and then go ack with the other jur'ors and be
fair. and —— to both sides in this matter?

PROSPECTIVE JUROR NO. 15-0012: Yes. Yes, 1
do. | |

THE OOURT: All right. Do you feel you could
follow my ipnstructions and fairly and ﬁnbiasedly apply
those instructions to the evidence admitted?

PROSPECTIVE JURCR NO. 15-0012: Yes.

THE COURT: All right. Thank you very mach,
Ms. Diaz.

" all right. Let's. g0 =~ anybody in the second

row? . ALl ;ight. 1et's go to No. 14, Ms. Castillo.

PROSPECTIVE JURCR NO. 15-0020: As an

evidence custodian, I was called upon to be the expert

' Amber M. McClane, CCR No. 914
(702)927-—1206 . ambe;:mCClaneccr@gmail.com
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Witness testimony for evidenée that was smeitted.

THE COURT: All right. I can understand that
since that's your job. |

| Is there anythiﬁg about the times you were

called on to do.that thaf would affect your ability to
be fair in this case?

PROSPECTIVE JURCR NO. 15-0020: No.

THE COURT: All right. Anybody else in that
second row? No? |

Anybody in the bottom row? 21l right. ZILet's
go to No. 22.

PROSPECTIVE JURCR NO. 15-0034: Yeah. 1've

done a lot of depositions between 2002 to 2006, and

mostiy I think medical cases.

~ THE COURT: And what were generally.the

nature of your testimony?

PROSPECTIVE JURCR NO. 15-0034: Back
injuries.

THE. COURT: ‘I'm sorry?

PROSPECTIVE JURCR NO. 15-0034: Back
injuries.

THE COURT: All right. Okay. Anything about

your experience with those depositions that would

- affect your ability to be a fair juror in this case?

PROSPECTIVE JURCR NO. 15-0034: No.

Amber M. McClane, CCR No. 914
(702)927~-1206 * ambermaclaneccr@gmail , com
pursuant to NRS 239.033, itlegal to copy without payment.
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THE COURT: All right. Anybody in the first

row of the gallery —— oh, I'm sorry. (One more with

Mr. Ciminise. | '  — — - :

PROSPECTIVE JURCR NO. 15-0036: Just several | ;1t;-limel_ffNM_T;_ﬁ;_jf_m;;%;%ﬁf;;%%;:i;;::;ij::f__;;;_;"_;;_____;_m;;;_ ]

depositions over the years for corporate matters. e e e s

THE COURT: Ali right. When was the last - D
one? ._

EROSEECTIVE_JURGR.NO. 15-0036: Probably four
years ago. |

THE COURT: All right. And generally What
did you testify about? |

PROSPECTIVE JURCR NO. 15-0036: In banking.
5o basically represented the bank's side of the -— of
the sult. | | |

THE QOURT: Okay. All rignt. Anything about
those experiences that would affect your ability to be

a fair jurcr in this case?

PROSPECTIVE JURCR NO. 15-0036: No.
THE COURT: Okay. Thank you.
Now, anybody else over here? All right.

Anyone in the first row of the gallery? No hands.

All right. We sort of got into it just a ' e e e e e e e e e o ot e o

second ago with Ms. Diaz and her talking about the

possible testimony of witnesses ~— of teachers or

" school administrators, but let me just ask, if a - and

Amber M. McClane, CCR No. 914
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1 | as 1 explained at that point in time, every witness is

2 | going to come up here. You're going to have maybe sarme

=4 3 | school police. You may have some teachers. hvery

B 4 | witness, when they come up here, needs to be evaluated | e

by each of you as jurors, and you need to take their '

| slate, and then look at their testimony in terms of

what they say up here. and whether it's consistent with

O oo ~1 o Ul

other testimony, whether their demeanor is such on the
10 | stand as consistent with how you view somebody who

11 | would be truthful, whether or not their testimony makes
12 | sense or how it fits in with other evidence. T will

13 | give you an instruction in terms of various factors |

14 | that you can consider in evaluatiﬁg éwitness'

15 1 credjbility and whether you want to accept all of it —
16 | their testimony, some of their testjjnony, or none of

T 17 | their testimony.

testimony when they start out as fresh and new, no e PO AU N

19 | else are going to come up here and testify, and I want
o0 | to ask, if a police officer or other goﬁernment agent
21 | or a witness was to testify in this case, would you be
59 | able to judge as an ordinary witness —— judge them as
; 23 | an ordinary witness and evaluate their testimony like

24 | everyone else in the case?

25 : Anybody would have a problem following that

Amber M. McClane, CCR No. 814
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deliberate? Is there ‘anyone who thinks they would have

time that you feel we should know about your apility to

pasic principle of our == of our jury system? Okay.'
Seeing NoC hande . | |

Last question before we -~ next o last
question before. we break for lunch. Is there anyone
here —— it's important —- again, jmportant pr:mc1p'le in
terms of our Jjury system that you would -— you don't
follow — you d.on t form any oplmon or make Uo your
mind until after all the evidence COmes in and I've
given you the law and the attormeys have given you the
closing arqtments. 50, if you're selected, you need to
keep an cpen miﬁd through the course of the — of the

case.

oo what I want to know is will you be able toO
wait in forming your opinion as to an appropriate
verdict until after all the evicence and arguments are
presented and the law ie given and you get together

with all your other jurcrs as a whole jury TO

a problem doing that? All right. Seeing no hands in
that regard. '

All right.. The last ques-tien pefore we break
for lunch At this point in time is there anything

that ‘any of you would want to raise at this point in

e a fair juror in this case? All right. Seeing no

Anber M. McClane, CCR No. 914
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other hands in that regard.
Okay. We're going to take our break for
lunch, then, right now. We'll try —- let's see. It's

25 minutes till 1:00. If T can get you all back here

at —- let's try to get started at 1:35, that would be

great.

And, again, it's very important that you all
get back here. If you can get back here a few minutes
eariier S0 We can get started right -- yes, ma'am? And
that's No. 12, Ms. Thomas—Jenson.

PROSPECTIVE JURCR NO. 15-0018: FExcuse me.
What time do you think that our day will end today?

THE COURT: 5:00 o'clock. |

 PROSPECTIVE JURCR MO. 15-0018: 5:00 o'clock?
Ckay.

THE COURT: All right. And with that, my
goal, if possible, is to get done with jury selection
today. I can't guarantee that. If we don't get done
with it today, then we're going to have to have
everybody come back tomorrow.

5o I want to try to get going as soon as we
can get going to keep the process moving. S0 if you
could get back ideally at 1:30 so that we can for sure

get started at 1:35, that would be wonderful. And as 1

'to‘ld you, if any of you are late, we all sit around

amber M. McClane, CCR No. 914
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waiting for you to get here. SO we really need

everybody to get. back within fhe hour. All right?

As I said before, while you're out on this
break, don't talk to each other about the case or about
anyone who haé anything to do with it. Do not talk
with anyone else about the case peyond telling your
boss that you're here on jury selection process Of
letting your family members, know that you're here being
considered for a jury. Don't discuss anything Ielse
with them. Do not let anyone else talk to you apout

the case or about anything that has to do with it. If

" somecne should try to talk to you, report it to me

inmediately by contacting the marshal. Don't read any

news stories or articles or listen to any radio or
television reports apout the case. Don't do any sort
of research on your own in regard to the case Or visit
the scene of any events regarding the case, and keep an
open mind and do not form or express any opinion until
the case would ultimately be submitted to you.

all right. Ladies and gentlemen, have a

great ltmch, and thank you for your focus and attention

 today.

THE MBRSHAL: All rise. Jury exiting.
(Venire exiting.)

THE OOURT: Okay. Why don't we go zhead and

~ Amber M. McClare, CCR No. 914
(702)927-1206 °* ambermcclaneccrgmall . com
pursuant t£o WRS 219,053, illegal to copy without pavment.




.

i

w0 =1 Oy W

10
11
12
13
14

15

10
17
18
19
20

21

22
23
24
25

IOFTHOUSE, JASON » 307937 + 03/21/2016

do the for cause at this point in time.
Iet me start with the State, Anybody you
wart to have reroved for cause? | |
MS. KOLLINS: Court's indulgence.

- Your Honor, at this time the only for cause
challenges the State would have would be Robert Reed
and Patricia Diaz. |

THE COURT: Who?

M3, KOLLINS: Patricia Diaz in Seat No. 8.

THE COURT: Okay. What's your basis for
Ms. Diaz.

MS. KOLLINS: Because she would always
autcmatically believe a teacher or an administrétor.

THE OOQURT: She didn't say that. She said
she could be fair and urbiased. I'm going to deny that
one. |

Mr. Reed, what's the State -- or the defense
positicn bn that?

MR. GUROVICH: I don't know if we can excuse
him for cause, Yduf Honor, honestly, Mr. Reed. |

THE COURT: Well,_ Mr. Reed, on the cther
hand, I think has made it about as clear as possible
that he cannot be fair and unbiased in this case, and
made it as clear as possible that he does not want to

be here. I'm going to grant the government's -

_ Amber M. McClane, CCR No. 914
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1 | between everything that he's —- he's -— he said,
3 2 | it's — he's made it very clear that he canriot be fair
i | 3 | and unbiased, in particular toward the State. 5o I am
4 | going to grant the Staté's motion as to Mr .Reed.
5 | Anybody eise from the State? |
o .MS. KOLLINS : No, Your Honor. Thank you;
7 THE COURT: OCkay. What about the defense
8 | now? lAnyone for cause?
S MR. GUROVICH: Your Honor, No. 3, Ms. Adams.
10 | She — she's been — she's been a victim of several -—
11 severél times, and she said she's biased. and I don't
12 | know if she would be able to —— to maintain
13 | impartiality. '
14 THE COURT: Okay. What's the State's |
15 | position on Ms. Adams?
10 MS, KOLLINS: Actually, I think she said she
i 17 | could be fair and impartial and she can set that aside.
18 | T don't thirk she maintained, after questicning by Your
‘ 19 | Honor, that she would be biased.
| 20 THE COURT: I'll ask — I'1l go back and take
21 | a look at that during —— I - it seemg like I thought
22 | she was the one who said she wasn't sure, but let me go
23 | back and look at it.
i 24 MR. WS: Your Honoxr, I thought she
] 25 | said, "I'11 try, I'll try," three or four times.
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THE OOURT: Well, I —

MR. MARGOLIS: And then after a certain

amount of prodding, ves, I can be impartial.

THE COURT: Well, ultimately she's determined

'she can, then that goes a long way with the Court. But

I'm going to lock at --— 1L thought-there was rmore to
what she said. So I'm goihg'to take & look at that
during the lunch hour, and I'll make a ruling before we
come ‘back.

Ahyone else?

MR. GUROVICH: Yes, Your Honor. Refore we
proceed to the next —— to the next prospective juror,
Your Honor, again, I don't mean to —- Lo direct the
Court what to do but, you know, I think we should look
at not just what people sayrbut how they say it. You
know, there's a lot of emotion invdlved, there's a lot
of facial expressions, there's a lot of body language
that goes together with "I will be urbiased, " and I
believe we need to lock at that in addition to just‘the
words themselves. And I think —— I think Ms. Adams
displayed'a 10t of those factors that we need to
address. 5o just —-— just -- I}m just =— I'm just
letting the Court knows my thoughts.

THE COURT: 2And I fully understand what

you're saying, but the nature of being a juror is not

, Amber M. McClane, CCR No. 914
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there. _ ,_

All right. Now, let me ask this next |
question. Have — do any —- ddes anycne feel that YOu
or someone close to you has been treated unjustly by
'the. leice or a prosecutor or some state or goverrment
agency? And if you've told us something, you don't
need to go back into this, and I don't want to really
focus‘on the IRS at all with this question.

So sort of avoiding the IRS and what you‘ve
already told us, 1s there anyone here who feels that
you or someone close to you has been treated unjustly

by the police or a prose‘cutor or same state or

. government agency?

All right. Let's- go to Mr. Reed, No. 26.

PROSPECTIVE JURCR NO. 15-0040: vYes. It's
about my wife, what we just shared with you earlier.
She was involved in a bankruptcy as well as a civil
situation where éhe had a business that was stolen
underheath from her, and then that person turned . around
and sued her for it. The courts —— and both courts,
bankruptcy as well as the civil, wouldn't -— since she
was under self-representation, she was not able to
present all the evidence that was necessary.

THE COURT: Okay. All right. Thank you for

sharing that with us, Mr. Reed.
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THE COURT: Okay. A long time ago? |

PROSPECTIVE JURCR NO. 15-0050: Yeah. Like,
30 years ago or something.

THE COURT: Thirty years'ago?

Anything about that experience that w_ould
keep you from being able to be a fair Juror in this
case?

PROSPECTIVE JUROR NO. 15-0050: No. I've
also given a couple of depositions on corporate matiers
but nothing criminal.

THE COURT: When was those?

PROSPECTIVE JUROR NO. 15-0050: Twenty years
ago. |

THE OOURT: All right. BAgain, anything about
those experiences that would affect your abllity Ito be
fair? 7 |

PROSPECTIVE JUROR NO. 15-0050: No.

| THE OOURT: | All right. Anybody else in the
back row? All right. ZIet's go down to No. 8,
Ms. Diaz.

PROSPECTIVE JURCR NO. 15-0012: Yes. I was
deposed‘in a school matter, and it didn't go father
than that. | |

THE COURT: 1I'm sorry?

PROSPECTIVE JURCR NO. 15-0012: Tt doesn't go

: Amber M. McClane, CCR No. 914
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any further than that.
THE COURT: All right. What kind of matter

was it? ‘ e e e e

PROSPECTIVE JUROR NO. 15-0012: A student : : T —

accusing the school administration of negligence.

THE COURT: Okay. And was that here in Clark | e
County?
PROSPECTIVE JURCR NO. 15-0012: No. TIn
Detroit, Nﬁchigan. _
| THE COURT: Okay. And you gave a deposition
in regard to what? |
PROSFECTIVE JUROR NO. 15-0012: Yes. The ——
the'chargeé that the —— that were being brought was --
were false, and I had evidence of that and during the
deposition it all came out.
THE OOURT: Okay. Ali right. Anything abont
that experience that would affect your ability to be a
fair juror in this case?
| PROSPECTIVE JURCR NO. 15-0012: Well, I tend
to believe teachers, and I tend to believe school
administrators.'
THE COURT: All right. 'Well, I understand
that, you know, you have that experience back then
working with that, and I'm going to talk about, in a

second here, about the testimony of, like, law

Amber M. McClane, CCR No. 914
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enforcement pecple. 50 teachers can testify, law -
enforcement peopie can testify, a_ndl T'm sure that, you
know, not everybody's perfect. 30 there are gcjod
people and thére are bad people, and I'm going to go
through, as part of my instructions on the law, the
kind of things that you should look for in evaluating a
witness'. testimony and determining whether you want to
believe some OF part or none of a witness' testimony.

Do you feel that you can listen to the
testimony that's here, look at the witness, and look at .
their testimony in regard to all the other testimony in
he case, and then go back with the othe.r jurors and be
fair and —— to both sides in this matter?

PROSPECTIVE JURCR NO. 15-0012: VYes. Yes, I
do. | _

THE COURT: All right. Do you feel you could
follow my instructions and fairly and ﬁnbiasedly apply
those instructions to the evidence admitted?

PROSPECTIVE JUROR NO. 15-0012: Yes.

THE OOURT: All right. Thank you very much,
Ms. Diaz. |
|  all right. Let's go =~ anybody in the second
row? All right. ILet's go to No. 14, Ms. Castillo.

PROSPECTIVE JURCR NO. 15-0020: As an

evidence custodian, I was called upon to be the expert
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witness testimony for evidence that was submitted.

THE COURT: A1l right. T can understand that
since that's your Jjob. |

| Is there anything sbout the times you were

called on to do that that wOuld.affect your ability to
be fair in this case?

PROSPECTIVE JURCR NO, 15-0020: No.

THE QOURT: All right. Anyoody else in that
second row? No? |

Anybody in the bottom row? 211 right. ILet's
go to No. 22. |

PROSFECTIVE JUROR NO. 15-0034: Yeah. I've

done a lot of depositions between 2002 to 2006, and

‘mostly I think medical cases.

- THE QOURT: And what were generally the

nature of your testimony? |

PROSPECTIVE JURCR NO. 15-0034: Back
injuries. |

TI-IE‘. COURT : .I'm Sorry?

PROSPECTIVE JURCR NO. 15-0034: Back
injuries.

THE OOURT: All right. Okay. Anything about

your experience with those depositions that would

- affect your ability to be a fair juror in this case?

PROSPECTIVE JURCR NO. 15-0034: no.
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THE COURT: All right. Anybody in the first
row of the gallery‘—— oh, I'm sOrry. Cme more wiﬁh
Mr. Ciminise.
' PROSPECTIVE JURCR NO. 15—0036: Just several
depositions over the years for corporate matters.

THE COURT: All right. When was the last
one?

PROSPECTTVE JURCR NO. 15-0036: Probably four
years ago.

THE COURT: All right. And generally what
did you testify about?

PROSPECTIVE JURCR NO. 15-0036: - In banking.
So basically representéd the bank's side of the — of
the sult. |

THE OOURT: Okay. All right. Anything about
those experiences that would affect your ability to be
a fair juror in this case?

PROSPECTIVE JURCR NO. 15-0036: No.

THE OOURT: Ckay. Thank you.

Now, anybody else over here? All right.
Anyone in the first row of the gallery? No hands.

All right. We sort of got inte it just a
Secoﬁd ago with Ms. Diaz and her talking about the

possible testimony of witnesses —— of teachers or

school administrators, but let me just ask, if a — and
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as T explained at that point in time, every witness is

going to come up here. You're going t have.maybe sore

school police. You may have some teachers. Every

witness, when they come up here, needs to be evaluated
by each of you as jurors, and you need to take their
testimony when they start out as fresh and new, nc
slate, and then look at their testimony in terms of
what they say up here and whether it's consiétent with
other testimony, whether their demeanor is such on the
stand as consistent with how you view somebody who
would be tfﬁthful, whether or not their testimony makes
sense or hQW’it fits in with other.evﬁjence. I will
give you an instruction in terms of various factors-
that you can consider in evaluating a witness’
credibility and whether you want to accept all of it —
their testimony, scme of their testimony, or none of
their testimony.

9o teachers, like police officers, or anyone
else are going to come up here and testify, and I want

to ask, if a police officer or other government agent

or a witness was to testify in this case, would you be

able to judge as an ordinary witness — judge them as
an ordinary witness and evaluate their testimony like

everyone else in the case?

Anybody would have a problem following that
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that regard.

hasic principle of our —— of our jury system? Okay.
Seeing no hands.

lLast question before we —— next to last
question before we break for lunch. IS there anyone
here —- _it's important — again, important principle in
terms of our Sury system that you would — you don't

follow —- you don't form any opinion or make up your

mind until after all the evidence comes in and I've

given you the law and the attorneys have given you the
closing arquments. So, if you're selected, you need to
keep an open miﬁd through the course of the — of the
case.

9o what I want to know is will you be able to
wait in forming your opinion as to an appropriate
verdict until after all the evidence ana arquments are
presented and the law 15 given and you get together
with all your other jurors as a whole jury to
deljberate? Is there 'anyone who thinks they would have

a problem doing that? All right. Seeing no hands in

all right. The last question before we break
for _lunch; At this point in time, 1s there anything

that any of you would want to raise at this point in

+ime that you feel we should know about your ability to

‘be a fair juror in this case? All right. Seelng no
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other hands in that regard.

Okay. We're going to take our break for

lunch, 'then, right now. We'll try -- let's see. It's

25 minutes till 1:00. If I can get you all back here
4t -— let's try to get started at 1:35, that would be
great.

And, again, it's very irrporﬁant that you aill
get back here. If you can get back here a few minutes
earlier s.o we can get started right — yes, ma'am? And
that's No. 12, Ms. Thomas~Jenson.

PROSPECTIVE JUROR NO. 15-0018: Excuse me.
What time do you think thaf our day will end today?

THE COURT: 5:00 o'clock. | |

 PROSPECTIVE JURCR NO. 15-0018: 5:00 o'clock?
Okay. |

THE COURT: All right. And with that, my
goal, if possible, is to 'get done with jury selection
today. I can't guarantee that, Tf we don't get done
with it today, then we're golng tTo have to have
everybody come back tomorrow.

So T want to try to get going as soon as we
can get going to keep the process moving. SO if you‘.
could get back ideally' at 1:30 so that we can for sure

get started at 1:35, that would be wonderful. And as I

.told you, if any of you are late, we all Sit'around
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