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o ch-*;in_];;:ii Departiment of
S Pukiie Soifedy
e Division of Parole and Probation

PRESENTENCE INVESTIGATION REPORT
The Honorable Eric Johnson
Department XX, Clark County
Eighth Judicial District Court

Date Report Prepared: May 3, 2016

Prosecutor: Stacey Kollins, Chief DDA ' E PSI: 491296
Defense Attorney: Jason Margolis, Retained ‘
I, CASE INFORMATION

Defendant: Jason Richard Lofthouse - PCN: 25566681

Case: C-15-307937-1 - Offense Date: On or between 05-06-15

ID: 7019775 and 05-28-15

P&P Bin: 1004108214 - ' Arrest Date: 06-04-15

Plea Date: 03-25-16, Jury Trial

Sentencing Date:  05-17-16

L. CHARGE INFORMATION

Offense: Counts 1, 3, 4, 5, 6, 7, 9, 10, 11, 12 — Sexual Misconduct between Certain Employees or
Volunteers of School and Pupil (F) '

NRS: 201.540.1{c) ‘ Category: C

NOC: 51067

Penalty: Tmprisonment in the state prison for a minimum term of not less than 1 year and a maximum term of
not more than 5 years. In addition to amy other penalty, the court may impose a fine of not more than $10,000,
unless a greater fine is authorized or required by statute, each count. .

Offense: Counts 2 & § — First Degree Kidnapping (F)

NRS: 200.310, 200.320 : * Category: A

NOC: 50053 ' ‘

Penalty: Imprisonment in the state prison for life with the possibility of parole, with eligibility for parole
beginning when a minimum of 5 years has been served; or for a definite term of 15 years, with eligibility for
parole beginning when a minimum of 5 years has been served, each count. '
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PRESENTENCE INVESTIGATION REPORT Page 2
JASON RICHARD LOFTHOUSE
CC#: C-15-307937-1

1IL. DEFENDANT INFORMATION

Address: 10263 Kadumba St. FBI: 530180FHS
City/State/Zip: Las Vegas, Nevada 89178 SID: NV04523506
NV Resident: Yes Aliases: Jason Lofthouse
SSN: 325-72-1505  Additional SSNs: None reported
POB: Peoria, Iilinois Additional DOBs: None reported
Date of Birth: 09-03-82 Additional POB: Neue reported
Age: 33 ‘ Alien Registration: N/A
Phone: (574) 286-4162 (cell) US Citizen: Yes
Driver’s License: 1603656006 Notification Required per NRS 630.307: N/A

State: Nevada
Status: Valid .

Identifiers:
Sex: M Race: W ' Height: 6'4” Weight: 180 (SCOPE reflects: 190)
Hair: Blonde Eyes: Blue :

Scars: Chest 4”
Tattoos (type and location): None reported

Social History: The following social history is as related by the defendant and is unverified unless
otherwise noted: ' '

Childhood/Family: The defendant was born in Tllinois and grew up-in Indiana. He reported his relationship
with his family as “strained.” He also reported having an unhappy childhood because the relationship between
his parents, after their divorce when he was eight years old, was not good; this kind of affected him and his

sister.

| Marital Status: Married — 2005

Children: (3) Two daughters age three years and one son and one year.

Custody Status of Children: The defendant and his wife have custody of their children.

Monthly Child Support Obligation: None reported

- Employment Status: The defendant has been unemployed since September 2015. From 2010 to September
2015 he worked at Rancho High School as a teacher. The victim in the Instant Offense was a pupi! at Rancho

High School. He also has retail experience through previous employment endeavors,

Number of Months Employed Full Time in 12 months Prior to Commission of Instant Offense: 12

Age at first arrest: 19 or younger ] 20-23 [ 24 or older
Income: None reported 7 Other Sources: $2,500 (Spouse’s income)

Assets: $300,000 (Car and house) -

Debts: $6,000-$7.000 (Credit cards and studeﬁt loan)
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PRESENTENCE INVESTIGATION REPORT Page 3

JASON RICHARD LOFTHOUSE

CCit: C-15-307937-1

Education: The defendant received his Master’s degree in education in 2009,

Military Service: None reported

Health and Medical History: The deféndant rated his physical heath as “good.”

Mental Health History: The defendant has never participated in mental health counseling. He reported that in
1998, he attempted suicide because he felt worthless, ummportant and no one would miss him. The defendant
has not attempted suicide since that time.

Gambling History: No history reported

Substance Abuse History: The defendant first consumed alcohol st the age of 17. He used alcohol on a
casual basis and his last reported use was eleven months ago. He reported no use of any controlled substances.

Gang Activity/Affiliation: None reported

IV. CRIMINAL RECORD

As of May 3, 2016, records of the Las Vegas Metropolitan Police Department, the National Crime Information
Center and the Federal Bureau of Investigation reflect the following information;

CONVICTIONS- = FEL: 0 ‘ GM: 0 MISD: 0
INCARCERATIONS- PRISON: 0 JAIL: 0
SUPERVISION HISTORY:

CURRENT- Probation Terms: 0 Parole Terms: 0

PRIOR TERMS:
Probation-  Revoked: 0 Discharged:  Honorable: 0 Other: 0
Parole- Revoked: ¢ - ' Discharged:  Honorable: 0 Other: 0
Adult:
Arrest Date: Offense: ‘ - Disposition:
06-04-15 ' 1. Sex Act, Adult School Instant Offense,
Las Vegas, NV Employee/Volunteer with Pupil, 16-17(F) ~ CC#:C-15-307937-1
CCSD 2. Kidnapping, 1st Degree (F}

3. Contribute to Delinquency of Mmor( )

RMD: 07-09-15

1. Sex Act, Adult School
Employee/Volunteer with Pupil, 16-17 (F)
(6 Counts)

2. Open/Gross Lewdness (Ist) (GM)

(2 Counts)
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PRESENTENCE INVESTIGATION REPORT Page 4
JASON RICHARD LOFTHOUSE ‘

CC#: C-15-307937-1

Supplemental Information: N/A

Institutional/Supervision Adjustment: N/A

V. OFFENSE SYNOPSIS

Records provided by the Las Vegas Metropolitan Police Department and the Clark County District Attorney's
Office reflect that the instant offense occurred substantially as follows:

On Jure 3, 2015, an officer with the Las Vegas Metropolitan Police Department responded to Rancho High
School regarding a rumor that a student was having sexual relations with a teacher. Information was received
from another teacher who stated a student came to her in confidence and reported that a friend of hers was
having a sexual relationship with a teacher, identified as the defendant Jason Lofthouse. Further investigation
revealed that the victim (DOB 10-22-97) told her friend she was having a “thing” with Mr. Lofthouse. The
officer attempted to make contact with the victim at school; howsver, she was not in her classroom. An
unknown student told the officer the victim was in Mr. Lofthouse's classtoom. The officer went to Mr.
Lofthouse’s room and attempted to enter but the door was locked The officer gained entry and saw Mr.
Lofthouse and the victim close to one another. When the officer entered Mr. Lofthouse separated himself from
the victim. The officer then escorted the victim to the office to be interviewed.

During the interview, the victim stated she was aware of rumors that Mr. Lofthouse and she had a thing going
on and confirmed that he was her {eacher, and described their relationship as close. She stated Mr. Lofthouse
was a mentor and she enjoyed talking to him as a student to teacher relationship. The victim stated she never
met Mr. Loflhouse oulside of school but did admit they had been alone in his classroom several times. She
stated they have spoken outside of school but only on Twitter and denied ever sleeping with Mr. Lofthouse.

Later that day, the victim admitted to her father that she had sex with Mr. Lofthouse. The victim was
interviewed for a second time by the officer at the Child Advocacy Center. The victim stated that she and Mr.
Lofthouse started talking sometime in January or February of 2015, She stated they would communicate
almost on a daily basis on Twitter, The victim stated they were texting each other a lot on a daily basis and
met him twice outside of school. She admitted he picked her up twice and took her to a hotel. When asked
what led up to these meetings, the victim admitted to going into his class several times a week. The victim
stated she and Mr. Lofthouse started kissing in his classroom a week or two prior to their first encounter at a
hotel. The victim stated it was an everyday occurrence that she and Mr. Lofthouse would kiss in his
classroom. The victim identified May 20" as the first day Mr. Lofthouse picked her up outside her residence
and fook her to a hotel. The victim said prior to that, she went to his clhssroom and performed oral sex on him.
The officer asked the victim if Mr. Lofthouse ejaculated and she stated yes. The officer asked what led to the
oral sex and she stated they were kissing and touching each other. She stated Mr. Lofthouse was touching her
on her breasts and butt, but not her vagina. The victim stated after thg gral sex they continued to text and Mr.
Lofthouse suggested getting a hotel room. The officer asked if at any point in time Mr. Lofthouse had
permission from her parents to pick her up or drive her anywhere and she stated no.

The victim stated Mr. Lofthouse picked her up on May 20, 2015, and drove her to the Aliante Hotel and
Casino. The victim stated they walked into the hotel room and started kissing and touching each other, The
victim stated she gave Mr. Lofthouse oral sex and Mr. Lofthouse ejaculzted in her mouth, Then they showered
together, After the shower they lay on the bed and talked. They talked for approximately in hour and then they
had sex. The victim stated his penis went into her vagina and Mr. Lefthouse’s back was on the bed and she
was on top of him. The victim stated at no point during sex or oral sex did Mr. Lofthouse wear a condom. The
victim stated after sex they sat on the bed and talked again. They had sex again and the victim stated this time
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PRESENTENCE INVESTIGATION REPORT Page 3
JASON RICHARD LOFTHOUSE
CC#: C-15-307937-1

Mr. Lofthouse ejaculated on her stomach. The victim admitted she and Mr. Lofthouse had sex a third time as
well. The victim stated they talked for a while then got dressed and left the hotel.

The victim stated the second time she met Mr. Lofthouse outside of school was on May 28, 2015. The victim
stated they were texting every day and she was going to his classroom on a daily basis. The same things were

happening in his classroom. The victim described these things as kissing and making out. The officer asked

her how many times she performed oral sex on Mr. Lofthouse and she stated twice in his classroom. On May
28" Mr. Lofthouse picked her up and took her to the Cannery. Once in the room, they began making out and
started taking each other’s clothes off. The victim stated Mr. Lofthouse was touching her breasts, butt and

- vagina. The viclim said she and Mr. Lofthouse had sex on the bed. The victim stated after sex, she and Mr.

Lofthouse went to the shower and they kissed but not much else. They had sex again. The victim stated maybe
they had sex a third time but she did not remember. They both got dressed got dressed, left the hotel, and Mr.

Lofthouse dropped her off.

On June 4, 2015, the officer went to the Cannery and spoke with the surveillance room supervisor. The officer
was provided with images from the casino surveillance showing Mr. Lofthouse and the victim inside of the

elevator kissing,

- Mr. Lofthouse was arrested and transported to the Clark County Detention Center where he was booked

accordingly.

Co-Defendant/Offender Information: N/A

V1. DEFENDANT’S STATEMENT

7] Sec Attached DX Defendant interviewed, no statement submitted O Defendant not interviewed

VIL VICTIM INFORMATION/STATEMENT

A Victim Impact Statement was mailed to the victim (VC2235338) on April 11, 2016; however, as of the date -
of this report no information has been received. Telephone contact was also attempted to no avail. If the
requested information is received after this report has been submiited, it will be provided to the court at

sentencing.

Contact was made with the Clark County Victim Witness Assistance Center who indicated no contact with the
victim. Contact was made with the State of Nevada Victims of Crime who indicated the victim’s claim was
approved; however, as of the date of this report no meonies have been paid. Contact was also made with Clark
County Social Services; however, as of the date of this report no information has been received.

VIIL. CUSTODY STATUS/CREDIT FOR TIME SERVED

Custody Statuas: In Custody, CCDC | CTS: 349 DAYS; 06-04-15 to 05-17-16 (CCDC)

[X. PLEA NEGOTIATIONS

N/A; Found guilty at trial
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PRESENTENCE INVESTIGATION REPORT | | Page 6
JASON RICHARD LOFTHOUSE
CCi#: C-15-307937-1

X. RECOMMENDATIONS

Based on information obtained and provided in this report, the following recommendations are submitied.

190 Day Regimental Discipline Program: N/A Deferred Sentence Per NRS 453.3363, 458.300,
‘ - 458A.200, 176A.250, 176A.280: N/A

FEES
Administrative Assessment: $25.00 Chemical/Drug Analysis: N/A DNA: §150.00
DNA Admin Assessment: $3.00

Domestic Violence Fee: N/A Extradition: N/A | Psychosexual Fee: N/A
SENTENCE
Count 1 - Sexual Misconduct between Certain Employees or Volunteers of School and Pupil (F)
Minimum Term: 12 months Maximum Term: 36 months Loeation: NDOC
" Consecutive to/Concurrent With: N/A Probation Recommended: No Probation Term: N/A
Fine: None Restitution: None . Mandatory Probation/
Prison: N/A

Count 2 - First Degree Kidnapping (F)

Minimum Term: N/A Maximum Term: Definite terin of 15 Location: NDOC

years, with eligibility for parole

beginning when a minimum of 5 years

, has been served .

Consecutive to: Count | Probation Recommended: No Probation Term: N/A

Fine: N/A ‘ Restitution: None Mandatory Prison: Yes

Count 3 — Sexual Misconduct between Certain Employees or Volunteers of School and Pupil (F)

Minimum Term: 12 months Maximum Term: 36 months Location: NDOC
Concurrent With: Count 2 Probation Recommended: No Probation Term: N/A
Fine: None Restitution: None Mandatory Probation/
Prison: N/A
Count 4 — Sexual Misconduct between Certain Employees or Volunteers of School and Pupil (F)
Minimum Term: 12 months Maximum Term: 36 months .. Location: NDOC
Concurrent With: Count 3 Probation Recommended: No Probation Term: N/A
Fine: None Restitution: None Mandatory Probation/
Prison: N/A

1473



PRESENTENCE INVESTIGATION REPORT Page 7
JASON RICHARD LOFTHOUSE
CC#: C-15-307937-1

Count 5 — Sexual Misconduct between Certain Employees or Volunteers of Schoel and Pupil (F)

Minimium Term: 12 months Maximum Term: 36 months Location: NDOC
Concurrent With: Count 4 Probation Recommended: No Probation Term: N/A
Fine: None Restitution: None Mandatory Probation/
‘ Prison: N/A
B Count § — Sexnal Misconduct between Certain Employees or Volinfeers of School and Pupil (F)

Minimum Term: 12 months © Maximom Term: 36 months Location: NDOC
Concurrent With: Count 5 Probation Recommended: No Probation Term: N/A
Fine: None ' Restitution: None Mandatory Probation/

Prison: N/A

! : Count 7 — Sexual Misconduct between Certain Employees or Volunteers of School and Pupil (F)

Minimum Term: 12 months Maximum Term: 36 months Location: NDOC
Concurrent With: Count 6 Probation Recommended: No Probation Term: N/A
Fine: None - Restitution: None - Mandatory Probation/

Prison: N/A

Count § — First Degree Kidnapping (F)
Minimam Ternt: N/A Maximum Term: Definite term of 15 Location: NDOC

years, with eligibility for parole
beginning when a minimum of 5 years
has been served
Concurrent With: Count 7 Probation Recommended: No Probation Term: N/A

Fine: N/A Restitution: None Mandatory Prison: Yes

Count 9 — Sexual Misconduct between Certain Employees or Volunteers of School and Pupil (F)

T Minimum Term: 12 months Maximum Term: 36 months Location: NDOC
Concurrent With: Count 8 Probation Recommended: No Probation Term: N/A
Fine: None Restitution: None - Mandatory Probation/

Prison: N/A

Count 10 — Sexual Misconduct between Certain Employees or Volunteers of School and Pupil (F)

Minimum Term: 12 months Maximum Term: 36 months Location: NDOC

w‘ Concurrent With: Count 9 Probation Recommended: No Probation Term: N/A

1 Fine: None Restitution: None Mandatory Probation/

' Prison: N/A
Count 11 — Sexual Misconduct between Certain Employees or Volunteers of School and Pupil (F)
Minimum Term: 12 months Maximuem Term: 36 months Location: NDOC
Concurrent With: Count 10 Probation Recommended: No Prebation Term: N/A
TFine: None Restitution: None Mandatory Probation/

Prison: N/A
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Count 12 — Sexual Misconduct between Certain Employees or Volunteers of School and Pupil (F)

Minimum Term: 12 months Maximum Term: 36 months Location;: NDOC
Concurrent With; Count 11 Probation Recommended: No Probation Term: N/A
Fine: None Restitution: None Mandatory Probation/

Prison: N/A

Per NRS 179D.460, the defendant shall register as a sex offender within 48 hours of sentencing or
release from custody. ' :

Pursuant to NRS 239B.030, the undersigned hereby affirms this document contains the social security
number of a person as required by NRS 176.145.

[ Pursuant to NRS 239B.030, the undsrsigned hereby affirms this document does not contain the social
security number of any person.

Per the Nevada Supreme Court opinion in Stockmeier v. Nevada Boerd of Parole Commissioners et al., any
changes to factual allegations in the Presentence Investigation Repert must be made at or before sentencing.
Permanent changes to Criminal History must be initiated by the defendant by submitting a written request to
the Criminal History Repository in the reporting state.

The information used in the Presentence Investigation Report may be utilized reviewed by federal, state and/or
local agencies for the purpose of prison classification, program eligibility and parole consideration.

In accordance with current Interstate Commission for Adult Offender Supervision rules and requirements, all
felony convictions and certain [gross] misdemeanants are offense eligible for compact consideration. Due to
Interstate Compact standards, this conviction may or may not be offense eligible for courtesy supervision in
the defendant’s state of residence. If not offense eligible, the Division may still authorize the offender to
relocate to their home state and report by mail until the term of probation is complete and/or the case has been

completely resolved.

Respectfully Submitted,

Natalie A. Wood, Chiel

Report prepéf’éd by: L. LaBranche
DPS Parole and Probation, Specialist IV

Nora Antorucct, DPS Parole and Probation Supervisor
Southern Command, Las Vegas

Qriginal signaturc on file
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SUPPLEMENTAL PRESENTENCE INVESTIGATION REPORT
The Honorable Eric Johnson
Department XX, Clark County
Eighth Judicial District Court

Date Report Prepared: May 13, 2016

Prosecutor: Stacey Kollins, Chief DDA _ : PSI: 494022
Defense Attorney: Jason Margolis, Retained o
I. CASE INFORMATION

Defendant: Jason Richard Lofthouse ' PCN: 25566681

Case: C-15-307937-1 . Offense Date: On or between 05-06-15

1D: 7019Y75 . and 05-28-15

P&Y Bin: 1004108214 o Arrest Date; 06-04-15

Plea Date: (3-25-16, Jury Trial

Sentencing Date: 05-17-16

II. CHARGE INFORMATION

Offense: Counts 1, 3, 4, 5, 6, 7, 9, 10, 11, 12 — Sexual Misconduct between Certain Employees or
Volunteers of School and Pupil (F) ' :
NRS:  201.540.1(c) S " Category: C

NOC: 51067 : _
Penalty: Imprisonment in the state prison for a minimum term of not less than 1 year and a maximurmn term of

not more than 5 years. In addition to any other penalty, the court may impose a fine of not more than $10,000,
unless a greater fine is authorized or required by statute, each count. _

Offense: Counts 2 & 8 — First Degree Kidnapping (F)
NRS: 200.310, 200.320 Category: A

NOC:. 50053 ‘ ,
Penalty: Imprisonment in the state prison for life with the possibility of parole, with eligibility for parole

beginning when a minimum of 5 years has been served; or for a definite term of 15 years, with eligibility for
parole beginning when a minimum of 5 years has been served, each count.
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JASON RICHARD LOFTHOUSE
CC#: C-15-307937-1

IIL. DEFENDANT INFORMATION

Address: 10263 Kadumba St. | FBI: 530180FHS

City/State/Zip: Las Vegas, Nevada 89178 . SID: NV04523506

NV Resident: Yes Aliases: Jason Lofthouse

SSN: 325-72-1505 Additional SSNs: None reported

POB: Peoria, llinois Additional DOBs: None reported

Date of Birth: 09-03-82 . Additional POB: None reported

Age: 33 ' Alien Registration: N/A

Phone: (574) 286-4162 (cell) US Citizen: Yes _
Driver’s License: 1603656006 Notification Required per NRS 630.307: N/A
State: Nevada

Status: Valid

Identifiers: _ .

Sex: M Race: W Height: 6’4" Weight: 180 (SCOPE reflects: 190)
Hair: Blonde Eyes: Blue .

Scars: Chest 4”
Tattoos {type and location): None reported

Social History: The following social history is as related by the defendant and is unverified nnless
otherwise noted: ' : !

Childhood/Family: The defendant was born in Illinois and grew up in Indiana. He reported his relationship
with his family as “strained.” He also reported having an unhappy childhood because the relationship between
his parents, after their divorce when he was eight years old, was not good; this kind of affected him and his

sister.
Marital Status: Married — 2005
Children: (3) Two daughters age three years and one son and one year.

Custody Status of Children: The defendant and his wife have _custody of their children.

- Monthly Child Support Obligation: None reported

Employment Status: The defendant has been unemployed since September 2015. From 2010 fo September
2015 he worked at Rancho High School as a teacher. The victim in the Instant Offense was a pupil at Rancho

' High School. He also has retail experience through previous empioyment endeavors.

Number of Months Employed Full Time in 12 months Prior to Commission of Instant Offense: 12

Age at first arrest: 19 or younger [] 20-23 [ 24 or older
Income: None reported , Other Sources: $2,500 (Spouse’s income)

Assets: $300,000 (Car an:d-.l'louse)

Debts: $6,000-87,000 (Credit cards and student loan)
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Education: The defendant received his Master’s degree in education in 2009.
Military Service: None repotted
Health and Medical History: The defendant rated his physical heath as “good.”

Mental Health History: The defendant has never participatéd in mental health counseling, He reported that in
1998, he attenipted suicide because he felt worthless, unimportant and no one would miss him. The defendant

has not altempted suicide since that time.

Gambling History: No history reported

Substance Abuse History: The defendant first consumed alcohol ai the age of 17. He used alcohol on a
casual basis and his last reported use was eleven months ago. He reported no use of any controlled substances.

Gang Activity/Affiliation: None reported

IV, CRIMINAL RECORD

As of May 3, 2016, records of the Las Vegas Metropolitan Police Department, the National Crime Information
" Center and the Federal Bureau of Investi gati?n reflect the following information:

CONVICTIONS- FEL: 0 GM: 0 MISD: 0
INCARCERATIONS- PRISON: 0 -JAIL: 0
SUPERVISION HISTORY:
CURRENT- Probation Terms: 0 Parole Terms: 0
PRIOR TERMS:
Probation-  Revoked: 0 Discharged: Honorable: 0 Other: 0
Parole- Revoked: 0 _ Discharged:  Honorable: 0 Other: 0
Adult:
Arrest Date: Offense: - . Disposition:
06-04-15 1. Sex Act, Aduit School Instant Offense, -
Las Vegas, NV Employee/Volunteer with Pupil, 16-17 (F) CC#:C-15-307937-1
"CCSD 2. Kidnapping, 1st Degree (F) ‘
S 3. Contribute to Delinquency of Minor M)
' RMD: 07-09-15

1. Sex Act, Adult School
Employee/Volunteer with Pupil, 16-17 (F)
(6 Counts)

2. Open/Gross Lewdness (1st) (GM)

(2 Counts) ‘
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Supplemental Information: N/A

Institutional/Supervision Adjustment: N/A

V. OFFENSE SYNOPSIS

‘Records provided by the Las Vegas Metropolitan Police Department and the Clark County District Attorney's
Office reflect that the instant offense occurred substantially as follows:

On June 3, 2015, an officer with the Las Vegas Metropolitan Police Department responded to Rancho High
School regarding a rumor that a student was having sexual relations with a teacher. Information was received
from another teacher who stated a student came to her in confidence and reported that a friend of hers was
having a sexual relationship with a teacher, identified as the defendant Jason Lofthouse. Further investigation
revealed that the victim (DOB 10-22-97) told her friend she was having a “thing” with Mr. Lofthouse. The
officer attempted to make contact with the victim at school; however, she was not in her classroom. An
unknown student told the officer the victim was in Mr. Lofthouse’s classroom. The officer went to Mr.
Lofthouse’s room and attempted to enter but the door was locked. The officer gained entry and saw Mr.
Lofthouse and the victim close to one another. When the offieer entered Mr. Lofthouse separated himself from
the victim, The officer then escorted the victim to the office to be interviewed. -

During the interview, the victim stated she was aware of rumors that Mr. Lofthouse and she had a thing going
4 and confirmed that he was her teacher, and described their relationship as close. She stated Mr. Lofthouse
was a mentor and she enjoyed talking to him as a student to teacher relationship. The victim stated she never
met Mr. Lofthouse outside of school but did admit they had been alone in his classroom several times. She
stated they have spoken outside of school but only on Twitter and denied ever sleeping with Mr. Lofthouse.

Later that day, the victim admitted to her father that she had sex with Mr. Lofthouse. The victim was
interviewed for a second time by the officer at the Child Advocacy Center. The victim stated that she and Mr.
Lofthouse started talking sometime in January or February of 2015, She stated they would communicate
almost on a daily basis on Twitter. The victim stated they were texting each other a lot on a daily basis and
met him twice outside of school. She admitted he picked her up twice and took her to a hotel, When asked
what led up to these meetings, the victim admitted to going into his class several times a week. The victim
stated she and Mr. Lofthouse started kissing in his classroom a week or two prior to their first encounter at a
hotel. The victim stated it was an everyday occurrence that she and Mr. Lofthouse would kiss in his
classroom..The victim identified May 20™ as the first day Mr. Lofthouse picked her up outside her residence
and took her to a hotel. The victim said prior to that, she went to his classroom and performed oral sex on him.
The officer asked the victim if Mr, Lofthouse ejaculated and she stated yes. The officer asked what led to the
oral sex and she stated they were kissing and touching each other. She stated Mr. Lofthouse was touching her
on her breasts and butt, but not her vagina. The victim stated after the oral seéx they continued to text and Mr.
Lofthouse suggested getting a hotel room. The officer asked if at any point in time Mr. Lofthouse had
permission from her parents to pick her up or drive her anywhere and she stated no.

The victim stated Mr. Lofthouse picked her up on May 20, 2015, and drove her to the Aliante Hotel and
Casino. The victim stated they walked into the hotel Toom and started kissing and touching each other. The
victim stated she gave Mr. Lofthouse oral sex and Mr. Lofthouse ejaculated in her mouth. Then they showered
together. After the shower they lay on the bed and talked. They talked for approximately an hour and then they
had sex. The victim stated his penis went into her vagina and Mr. Lofthouse’s back was on the bed and she
was on top of him. The victim stated at no point during sex or oral sex did Mr. Lofthouse wear a condom, The

victim stated after sex they sat on the bed and talked again. They had sex again and the victim stated this time
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Mr. Lofthouse ejaculated on her stomach. The victim admitted she and Mr. Lofthouse had sex a third time as
well. The victim stated they tallced for a while then got dressed and left the hotel. ‘

The victim stated the second time she met Mr. Lofthouse outside of school was on May 28, 2015. The victim
stated they were texting every day and she was going to his classroom on a daily basis, The same things were
happening in his classroom. The victim described these things as kissing and making out. The officer asked
her how many times she performed oral sex on Mr. Lofthouse and she stated twice in his classroom, On May
28" Mr, Lofthouse picked her up and took her to the Cannery. Once in the room, they began making out and
started taking each other’s clothes off. The victim stated Mr, Lofthouse was touching her breasts, butt and
vagina, The victim said she and Mr. Lofthouse had sex on the bed, The victim stated after sex, she and Mr.
Lofthouse went to the shower and they kissed but not much else. They had sex again. The victim stated maybe
they had sex a third time but she did not remember. They both got dressed got dressed, left the hotel, and Mr.

Lofthouse dropped her off.

On June 4, 2015, the officer- went to the Cannery and spoke with the surveillance room supervisor. The officer

was provided with images from the casino surveillance showing Mr. Lofthouse and the vietim inside of the
-elevator kissing.

Mr. Lofthouse was arrested and transported to the Clark County Detention Center where he was booked
accordingly.

Co-Defendant/Offender Information: N/A

VI. DEFENDANT’S STATEMENT

[l See Attached Bd Defendant interviewed, no statemet submitted [0 Defendant not interviewed

- VIL VICTIM INFORMATION/STATEMENT

A Victim Impact Statemnent was mailed to the victim (VC2235338) on April 11, 2016; however, as of the date
of this report no information has been received. Telephone confact was also attempted to no avail. If the
requested information is received after this report has been submitted, it will be provided to the court at

sentencing.

Contact was made with the Clark County Victim Witness Assistance Center who indicated no contact with the
victim. Contact was made with the State of Nevada Victims of Crime who indicated the victim’s claim was
approved; however, as of the date of this report no monies have been paid. Contact was also made with Clark

County Social Services; howevet, as of the date of this report I‘{q;:infonnation has been received.

VIIL CUSTODY STATUS/CREDIT FOR TIME SERVED

Custody Status: In Custody, CCDC CTS: 349 DAYS: 06-04-15 to 05-17-16 (CCDC)

[X. PLEA NEG_OTIATIONS

N/A; Found guilty at trial
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~~3ASON RICHARD LOFTHOUSE

CC#: C-15-307937-1

X. RECOMMENDATIONS
Based on information obtained and provided in this report, the following recommendations are submitted.

190 Day Regimental Discipline Program: N/A Deferred Sentence Per NRS 453.3363, 458.300,
~458A.200, 176A.250, 176A.280: N/A

FEES
Administrative Assessment: $25.00  Chemjcal/Drug Analysis: A~ DNA: §150.00
DNA Admin Assessment: §3.00

Domestic Violence Fee: N/A Extradition: N/A Psychosexual Fee: N/A
SENTENCE

Count 1 — Sexual Misconduct between Certain Employees or Volunteers of School and Pupil (F)

Mininum Term: 12 months Maximum Term: 36 months " Location: NDOC

Consecutive to/Concurrent With: N/A Probation Recommended: No Probation Term: N/A .

Fine: None Restitution: None Mandatory Probation/

Prison: N/A

Count 2 — First Deg'ree-.i Kidnapping (F)
Minimum Term: N/A Maximum Term: Definite term of 15 Location: NDOC

years, with eligibility for parole
beginning when a minimum of 5 years
has been served
Consecutive to; Count 1 - Probation Recommended: No Probation Term: N/A

Fine: N/A . Restitution: None ' Mandatory Prison: Yes

Count 3 - Sexual Misconduct between Certain Employees or Volunteers of School and Pupil (F)

Minimum Term: 12 months Maximum Term: 36 months Location: NDOC
Concurrent With: Count 2 Probation Recommended: No- Probation Term: N/A
Fine: None Restitution: None Mandatory Probation/

Prison: N/A

Céunt 4 - Sexual Misconduct between Certain Employees or Volunteers of School and Pupil (F)

Minimum Terin: 12 months _ Maximum Term: 36 months ~~ Location: NDOC |
Concurrent With: Count 3 Probation Recommended: No Probation Term: N/A
Fine: None Restitution: None Mandatory Probation/

Prison: N/A
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Counts - Sexual Misconduct between Certain Employees or Voiuntcers of School and Pupil (F)

Minimum Term: 12 months Maximum Term: 36 months Location: NDOC
Concurrent With: Count 4 Probation Recommended: No Probation Term: N/A -
Fine: None Restitution: None Mandatory Probation/
' Prison: N/A
Count 6 ~ Sexual Misconduct between Certain Employees or Volunteers of School and Pupil (F)
Minimum Term: 12 months Maximum Term: 36 months Location: NDOC
Concurrent With: Count 5 Probation Recommended: No Probation Term: N/A
Fine: None Restitution: None Mandatory Probation/

Prison: N/A

Count 7 - Sexual Misconduct between Certain Employees or Volunteers of School and Pupil (F)

Minimum Term: 12 months Maximum Term: 36 months Location: NDOC
. Concurrent With: Count 6 Prcobation Recommended: No Probation Term: N/A
Fine: None Restitation: None . Mandatory Probation/
R Prison: N/A

Count 8 — First Degree Kidnapping (F) |
Minimum Term: N/A Maximum Term: Definite term of 15 Location: NDOC

years, with eligibility for parole
beginning when a minimum of 5 years
' . has been served
Concurrent With: Connt 7 Probation Recommended: No Probation Term: N/A

Fine: N/A Restitution: None Mandatory Prison: Yes

Count 9 — Sexual Misconduct between Certain Employees or Volunteers of School and Pupil (F)

Minimum Term: 12 months Maximum Term: 36 months Location: NDOC
Concorrent With: Count 8 Probation Recommended: No Probation Term: N/A
Fine: None _ " Restitation: None : Mandatory Probation/

Prison: N/A

Count 10 - Sexual Misconduct between Certain Employees or Volunteers of School and Pupil (F)

Minimum Term: 12 months Maximum Term: 36 months Location: NDOC
Cbncurfént With: Count 9 Probation Recommended:No ~  Probation Term: N/A
Fine: None Restitution: None . Mandatory Probation/
Prison: N/A
Count 11 — Sexual Misconduct between Certain Employees or Volunteers of Schoo! and Pupil (F)
Minimum Term: 12 months Maximum Term: 36 months Location: NDOC
Concurrent With: Count 10 Probation Recommended: No "~ Probation Term: N/A
Fine: None Restitution: None ~ Mandatory Probation/

Prison: N/A
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Count 12 — Sexual Misconduct between Certain Employees or Volunteers of School and Pupil (F)

Minimum Term: 12 months Maximum Term: 36 months Location: NDOC
Concurrent With: Count 11 Probation Recommended: No Probation Term: N/A
Fine: None Restitution: None Mandatory Probation/

Prison: N/A

Per NRS 179D.460, the defendant shall regiéter as a sex offender within 48 hours of sentencing or
release from custody. The Court will include as part of this sentence, in addition to any other penalties
- provided by law, lifetime supervision commencing after any period of probation or any term of
imprisonment and period of release upon parole; said special sentence of lifetime supervision must

begin upon release from incarceration.

X Pursuant to NRS 239B.030, the undersigned hereby affirms this document contains the social security
number of a person as required by NRS 176.145.

[ Pursuant to NRS 239B.030, the undersigned hereby affirms this document does not contain the social
“security number of any person. |

Per the Nevada Supreme Court opinion in Stockmeier v, Nevada Board of Parole Commissioners et al,, any
changes to factual allegations in the Presentence Investigation Report must be made at or befere sentencing.
Permanent changes to Criminal History must be initiated by the defendant by submitling a written request to

the Criminal History Repository in the reporting state.

The information used in the Presentence Investigation Report may be utilized reviewed by federal, state and/or
local agencies for the purpose of prison classification, program eligibility and parole consideration. '

In accordance with current Interstate Commission for Adult Offender Supervision rules and requirements, all
felony convictions and certain [gross] misdemeanants are offense eligible for compact consideration. Due to
Tnterstate Coimpact standards, this conviction may or may not be offense eligible for courtesy supervision in
the defendant’s state of residence, If not offense eligible, the Division may still authorize the offender to
relocate to their home state and report by mail until the term of probation is complete and/or the case has been

completely resolved.
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- CCH: C-15-367937-1

Respectfully Submitted,

Natalie A. Wood, Chief

Report prepared by: L. LaBranche
DPS Parole and Probation, Specialist IV

Approved by:

- )b s
TN \V\W.L«\_,- YO
Tom Ely, DPS Parole and Probation Captain
Southern.€ ommand, Las Vegas

Page 9
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April 24, 2017

Attached is a letter (or letters) from NDC reflecting errors in the JOCs prepared
and forwarded to them,

They have described the requested corrections. In some Cases, the matter may
need to be put back on calencar.

Once the corrections have been made, please return these copies to me and |
will pass them along to our JOC Clerks 1o prepare the amended documents. If
you determine that a correction will not be necessary, please notify NDC of your

decision and copy me on your response.

Thank you for your assistance.

Barbara Belt
Legal Office Services Supervisor

671-0660
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01/18/2017

To Whom it may concern:

These requests were sent a while back and we have not received any Amended Judgment {if applicable)
or any mema,{ if no corrections are to be made). | apologize if something was sent; it never made it to
our office. Please review requests and either send a Certified Amended Judgment if it applies or a simple
mermo as to why it will not be changed i you feel no corrections are to be made, We are attempting to
resolve these issues / concerns / confirmations as seon as we can, as if any changes may affect the
inmates release dates with NDOC.

You can also send the memo via email to myself or just a simple email as to why no corrections will be

made will suffice. My e-mail address is cwinters@dac.nv.gov. This is the best form of contact for me, as
ry attempt te return your call, if a message

1 am not always available via telephone, but i will make eve

was given to me.

Ifany are at the 4™ attempt, then that will be the last attempt to resolve this issue.

Thank you for your time.

Offender Management Division

Al Certified Amended }JOC’s / or memos can be sent to:

Nevada Department of Corrections

Attn: Kristy Rodriguez Offender Mamnagement Division

PO Box 7011
Carson City, NV 89702

APR 1§ 30
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et SUATE OF NEVap,
BRIAN SANDOVAL o 5z,
o ;j % P,QTMENT OF CORRECT]
BARBARA CEGAVSEE ‘s & ?;j: 0?“? Offender Management Divisd ON
Secretary of State ?'"?(i. 3500 Snyder Avenue, g:s:u City, ;’3 39702

ADAM PADL LAXALT Phone: {775} 887-3245 - Fax: (775} 8873138

Arrormigy Gensral .

£ .

August 16, 2016

- Clark County Clerk's Office
Barbara Belt
200 Lewis Avenue, 3 Floor, Room 3114 L|, \
1 as Vegas, Nevada 89101

Re:  NDOC #1159974 Lofthouse, Jason
Crimina! Case # C307937-1

Dear Sir/Madam:

t\))r,'z.c

BRIAN SANDOVAL
Governor

Jemes E. Dzurenda
Krecter

DWAYNE DEAL
Offender Mansagement

Adminlstroior

The Nevada Department of Corrections has received a conflicting Judqment of
Conviction in the above referenced case. We are unable to determine the proper
sentence structure without additional or corrected information. Please feview the
information and advise ugthat the judgment will not be changed or forward a

certified copy of the corrgcted judgment to:

Description of Discrepancy: The Judgment of Conviction was given a total
maximurm aggregation of 180 months maximum, according to our calculations

it is a 19 year maximum. Ptgase clarify?

Nevada Department of Corrections
Attn: Kristy Rodriguez Offender Management

P.0O. Box 7011
Carson City, Nevada 89702

Thank you for your prompt atténtion in this matter.
Sincerely,
Kristy Rodriguesy

Kristy Rodriguez
Administrative Assistant IV

~ 775-887-3207 _ '
kwinters@doc.nv.gov ' RECEIVED

APR £ 8 2017
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09/20/2016 02:10:16 PM

Joc | | | o % . febasirnm

CLERK OF THE COURT

DISTRICT COURT -
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff, :
CASE NO. C307937-1
VS~ -
DEPT. NO. XX
JASON RICHARD LOFTHOUSE
#7019775
Defendant.
JUDGMENT OF CONVICTION

(JURY TRIAL)

1.3, 4,5,6,7,9, 10, 11 and 12 — SEXUAL CONDUCT BETWEEN CERTAIN
EMPLOYEES OR VOLUNTEERS OF SCHOOL AND PUPIL (Category C Felpny) in
violation of NRS 201.540; COUNTS 2 and 8~ FIRST DEGREE KIDNAPFPING
| (Category A Felony) in violation of NRS 200,310, 200.320; and the matter having been

tried before a jury and the Defendant having been found guuty of the urlmes of

EMPLOYEES OR VOLUNTEERS OF SCHOOL AND PUPIL (Category C Felrny) in
violation of NRS 201.540; COUNTS 2 and 8 -~ FFRST DEGREE KIDNAPPING

The Defendant previously entered & plea of not ngiIty to the crimes of GOUNTS |

COUNTS 1, 3, 4, 5 67,9 10, 11and 12 - SEXUAL CONDUCT BETWEEN CERTAIN|
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(Category A Felony) in violation of NRS 200.310, 200.320; therestter, on the 17" day of |

May, 2018, the Defendant was present in court for sentencing with _counsel JASON

MARGOLIS, ESQ., and good cause appearing,
THE DEFENDANT IS HEREBY ADJUDGED guilty of said offenses and,!in

addition to the $25.00 Administrative Assessment Fee and $150.00 DNA-AhaIy*sis Fee

=

tncluding testing to determine genetic marks plus $3.00 DNA Collection Fee, the

Defendant is SENTENCED to the Nevada Department of Comections (NDC) as|follows:
COUNT 1 - a MAXIMUM of FORTY-EIGHT {48) MONTHS with aMINIMUM Parole
Eligibifity of TWELVE (12) MONTHS; COUNT 2 - a MAXIMUM of FIFTEEN (15) YEARS
with a MINIMUM Parole Eligibility of FIVE (5) YEARS, CONSECUTIVE to COUNT 1;

COUNT 3 - a MAXIMUM of FORTY-EIGHT (48) MONTHS with a MINIMUM Parole
Eligibility of TWELVE (12) MONTHS, CONSECUTIVE to COUNT 1, CONCURRENT

with COUNT 2; COUNT 4 - 2 MAXIMUM of FORTY-EIGHT (48} MONTHS with a

MINIMUM Parole Eligibility of TWELVE (12) MONTHS, CONCURRENT with G UNTS
2and 3. COUNT § - @ MAXIMUM of FORTY-EIGHT (48) MONTHS with a MINIMUM |
Parole Eligibiity of TWELVE (12) MONTHS, CONCURRENT with COUNTS 2 and 4;
COUNT 6 - a MAXIMUM of FORTY-EIGHT (48) 48) MONTHS with @ MINIMUM F’Jrole
Eligibility of TWELVE (12) MONTHS, CONCURRENT with COUNTS 2-and 5; GOUNT 7
- a MAXIMUM of FORTY-EIGHT (48) MONTHS with a MINIMUM Parcte Eligibilty of
TWELVE (12) MONTHS, CONSECUTIVE to COUNT 3, CONCURRENT with QOUNT
2. COUNT B - a MAXIMUM of FIFTEEN (15) YEARS with a MINIMUM Parole Efigivifty
of FIVE_(5) YEARS, CONCURRENT with COUNTS 2 and 7; COUNT 9 — a MAXIMUM
of FORTY-EIGHT (48) MONTHS with a MINIMUM Parofe Elighilty of TWELVE (12)
MONTHS, CONSECUTIVE to COUNT 7. CONCURRENT with COUNT 2; COUNT 10 -

2 9:\Forme\JOC-Jury 1 CUSME/2016
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13,

14

15

16

17

18’

18
20

21

23

24

25

24

27

28

TWELVE (12) MONTHS, CONCURRENT with COUNTS 2 and 11; with THREE
HUNDRED FORTY:SEVEN {(347) DAYS-credit for time served. The AGGREGATE

MINIMUM PAROLE ELIGIBILITY OF SEVENTY-TWO (72) MONTHS.,

1release from custody.

a MAXIMUM of FORTY-EIGHT (48) MONTHS with a MINIMUM Parole Engibillb of
TWELVE (12) MONTHS, CONCURRENT with COUNTS 2 and % COUNT 11 -2
MAXIMUM of FORTY-EIGHT (48) MONTHS with a MINIMUM Parole Eligibility of
TWELVE (12) MONTHS, CONCURRENT with COUNTS 2 and 10; and COUNT 12 -a
MAXIMUM of FORTY-EIGHT (48) MoNTHS with a MINIMUM Parole Eligibifity of

TOTAL sentence is ONE HUNDRED EIGHTY (180) MONTHS MAXIMUM with|a

FURTHER ORDERED, a SPECIAL SENTENGE of LIFETIME SUPERVISION
is imposed to commence upon release from any term of imprisonment, probation or
parole. in addition, before the Defendant is eligible for parcle, a panel consjsting of

the Adrhinistrator of the Mental Health and Development Services of the De;artment

of Hurnan Resources or his designee; the Director of the Department of corregtions or
his designee; and @ psychologist licensed to practice in this state; or 8 ps chiatrist
licensed to practice medicine in Nevada must certify thaf the Defendant does not
represent a high risk to re-offend based on current accepted standards of assessment.

" ADDITIONALLY, the Defendant is ORDERED to REGISTER as 'sex offender
iﬁ accordance with NRS 179D.460 within’ FORTY-EIGHT (48) HOURS diter any

DATED this { E ‘day of May, 2016

3 S:\FomsWOC-Jury 1 Ct/5M 82018
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PHILIP J. KOHN, PUBLIC DEFENDER

|NEVADA BAR'NO, 0556

309 Soufl Third Street; Suite 226
Las Vegas, Nevada 89155:

(702) 455-4685

Attorney for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
THESTATE OF NEVADA, b '

Plaintif,
: V .
JASONRICHARD LOFTHOUSE.

Defendant,

NN NN

MOTION TO CORRECT ILLEGAL SENTENCE,

Electronically Filed
§/19/2017 4:02 PM
Steven D. Grierson

CLERz OF THE COUE El

CASENO. C-15-307937-1
DEPT. NOQ. XX

DATE: 06/08/17
TIME: 9:00 A:M,

COMES NOW, the Defendant, JASON RICHARD LOFTHOUSE, by

and through WI LLIAM M. WATERS, Deputy Public Defender and hereby moves the:

court to.cortect the: Defendant's illegal sentence and vacate the impesition of lifetimre

supervision.

This Motion is made.and based upon all the papérs and pleadings on file-

herein, the attzéhed Declaraticn of Counsel, and oral atgument. at the- time-. st for

hearing this Metien.
DATED this 19" day of May, 2017.
PHILIP . KOEN

CLARK COUNTY PUBLIC DEFENDER.

By /s/ William M, Waters

- WILLIAM M. WATERS, #9456
Deputy Public Defender

i

"B ase Number: C-15-307937-1
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POINTS AND AUTHORITIES

Statement of Relevant Facts and P’mce'dil'ral Histo

On Tuly 16, 2015, the State filed an Information charging LOFTHOUSE: with
nine {9) courits of Sexual Conduct Between 'Certaiﬁ Empidye_es ar Vblunfeefs of
Sofioof -and Pupil in violation -of NRS 201,540, two (2) counts of First Degree
Kidnapping i violation of NRS 2060:310, and two {2) counts of Qpen and Gross
Tewdness in violation of NR$.201,210. Essentiafly, the State alleged LOFTHOUSE
engaged in sexual conduct with bis student M.T. an four-oceasions, twice in a Rancho
High_Schodl classroom, ‘once at the Aliame Hotel and Casino, atd once at the Cahnery

Hotel and CUasino. These four sexual encountefs all ocourred between May 6 and May

28, 2015, This Court dismissed the Open and Gross Lewdness chiarges affer argument

on L’OFT'HOUQSE’ZS pre-trial Petition for Wit of Habgas Corpus,

L OFTHOUSE went to trial on the remaining charges and a jury returned guilty
verdicts on all counts,  This. Court sentenced LOFTHOUSE on .May 1 16., 2016. In
addition to the aggregate 6 6. 15 year piison tormm, this Court imposed a condition of
lifeiime supervision pursuant to NRS 176.093 1} The Couﬁ"t'-alsd-imposed & condition
of sex offénder:registration puisnant to NRS 179D.460. The Court filed the:J udpment

of Conviction on May 20, 2016, which also. noted the condition of lifetime supevisfon.

LOFTHOUSE filed his Notice of Appeal with the Nevada Supreme Court on June 9,

'2(}'.16.. This court appointed the 'Cquk: County Public Defender fo represent

' The department of Parole and Probation completed the original presefitence
irivestigation report-on May 3; 2016, The otiginal presentence report did not include-
any retérence to lifetime ‘sapervision. However, for reasons unclear fiom the record,:
fhe department completed a supplemental report on. May 13, 2016 which included &
refarence to lifétiriie sapervision.
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LOFTHOUSE on June 14, 2016, after 'LOFTHOUSE’S trial atiorpeys, Diitry

Gurgvich and Jason Margolis, moved i¢ withdraw from repr esentation.

Between June 14, 2016, and February 2 , 2017, Appellate counsel fof the -Clark -

County Public Defender requested three extensions of time 1o file. LOFTHOUSE?s

: openi’ng brief in the Nevada Suprere Coutt. Each réguest was based upon. missing
ransoripts of the disirict court proceedings. "When the Supremsé. Court granted the thitd
extension.on March 6, 2017, it indicated the opening brief would be due on May 2,

2017, Departmﬁnt 0% court reporter filed the remaining transcripts on April 7, 2017,

Onee these transeripts were “filed counsel had less than one month fo. visit

LOFTHOUSE at High Desert State Prison to discuss Dis appeal’; research all

meﬁ_tofious ‘1ég_al_ issues, and write the o pening brief.

Ultimately Coutisel realized given the late recsipt. of transcripts he could not

‘provide LOFTHOUSE with consfitetionally adequate appellate re_presenfatitaﬁ. by Mdy
2, 2017, Counsel submitted 2 final request for extension of ‘time 1o file
LOFTHOUSE’s opening brief with a requested due date of July 3,2017. The good

caiise. supporting Counsel’s reguest was! (1) late receipt of trapseiipts; and (2)

Counsel’s wedding was scheduled for May 26, 2017, in Los- Angeles, CA.

On Ma.y 9, 2017, Counsel .racei;red‘ Notice from this: Court that per NDOC's
request, the court was plaging LOFTHOUSE s:case on calendar -on May 18, 2017 for
clacificafion ‘of sentence. - Specifically,- NDOC sought ‘glarification regarding the
4ggregation of LOFTHOUSE’s sentence. In preparation for the May 18, 2017 hearing

Counsel researchied the aggregation fissue. While serufinizing. the judgement of

2 LOFTHOUSE’s is only allowed wvisitation on Mondays. Counsel visited
[ OETHOUSE at High Desert State Prison for 3 hours on Monday May 8, 2017.

3
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corivigion, Counsel beegme concérned regarding the coutl’s imposition of lifetime

supervision. Counse] then researched the: lifstime supervision statute and believed

LOFTHOUSE's alleged crimes did ot subject him to lifetime supervision-per NRS

176.0931.

On May lS}_.\ 2017 the Supreme Court demicd Counsel’s reguest to: extend the

deadline to file the opening biief until July 3, 2017. Instead, the Court orderéd the

brief'to. be filed- no later than May 30, 2017, Counsel immediately filed a Motion o

Reconsider in the Supreme Court noting his-wedding on May 26, 2017 would prevent

Him from being able to file the-opening brief by May 30,2017. Additionally, Counsel

asked the Suprere Court to suspend briefing to allow this court to consider a Motion te

Corcect Ilegal senteiice which Counsel ‘anticipated filing in opén court af the May 18,

2017 hearing regarding NDOC’s request for sefterice clarification,

At the hearing -on May 18, 2017 this Court indicated it would not -alter
LOFT‘HOﬁSE‘s original 72 -+ 180 month sentence. Additionally, the court denied
Cbunsel’s Motion to- Correct Tilegal sentence regarding lifetime supervision. However,
Counsel believes this court indicated should the Supreme Court grant Counsel's

emergency Motion to suspend briefing,. this court would aliow Counsel to re-file his

mofion.’

Later that afternoon, the. Nevada, Supreme Court. entered -an Order granting

Counsel’s emergency motionin part The Court suspended briefing to allow this court

1o entertain Counsel’s Motion to Correct Iilcgal Sentence. Additionally, the ‘Supreme:

} This is based.solély upon Counsel’s recollection of thé May (8, 2017, hearing.

Counse} has filed an ex parte grder for transcripts for the May 18" hearing and will.

provide them fo thecourt wher he receives them.
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Court. gave Counsel 30" days to comply with the procedure outlined in Foster V.
Dingwall, 126 Nev. 49, 52-53, 228-P:3d 453, 454255 (2010), See-attached as Exhibit
‘A’ Pursuant to Foster, if this Court is inclined to grant Counsel’s Motion to Correct

Tlgigal ‘Senténce it must certify its ‘intent to do so. Thereafter, Counsel must file a

Mation for Limited Remand. in the -Supréme Court with thiy Court’s certification

attached, The Supreme Court-will then, remand the case to this comrt to. modify the
Judgement of Conviction. If this Court is riot inclined to grant Counsel’s motion, then
Counsel riust send Notice 1o the Supreme Court.advising the same. In either event;

Counisel must either Notice the Suprenie Coutt that this court. is not inclined to moé1fy

the judgemerit of donviction or Move for-limited remand by June 18,2017,

Argument

I. LOFTHOUSLE s Sentence is Illegal because He is: ot Subijsct to Lifetime
Superwsnon

" A judgrent of conviction must sét forth: (1) the plea; §2) the verdict or finding;
and () the adjudication and sentence including “a reference to the statufe. under which

the dofendant is ‘sentenced[.]” RS 176. 015(1)(21) ( ) The digtrict gourt retains.

jurisdiction to correct an ﬂlegai sentence at any time, NRS 176.555: Gray v. State, 124

Nev. 110, 123, 178 P.3d 154, 163 (2008). An illegal” sentence is “one ‘at Variance With

the: controlling: sentencing statate,” .or “iffegal” in the sense that the court goes beyond its
authority by acting without Jurxsdmtmn ot 1mposmg a sentence. in excess of the statutory

maximumy provided ? Bdwards V. State, 112 New. 704, 708, 918 P.2d 321, 324 (1996)

(efting Allen v. United States; 495 A.24 1145, 1149 (D.C. 1985)).

A, Sexual Condiict between Cettain.. Employegs or Voluntesrs of

School and Puml (NES 201, 5_}
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NRS 176.0931(1) currently states; “If a defendant is convicted of a sexuai

offense, the ceurt shall include in sentencing, -in -addition to ‘any- other penalties

provided by law, a special seritence of lifetime supervision™ Moreaver, NRS
176.0931(5)(€)(1) states:

As used in'this-section;

“Sexual offense” means;

A, violation 6f NRS 200,366, subsection 4 -of NRS

200.400, NRS 200,710, 200.720, subsection 2 of NRS

200. 730, NRS 201 180, 201230 201450, 201, 540 or

201550 or paragraph- {a) or (b) of subsecfion 4 or
paragraph (a) or {b) of subsection 5 of NRS 201. 560.

{emphasis adde.d):
However, prior to 2015, NRS 176.0931{1),¢5)(6)( 1) stated:

If &, defendant is convicied. of a.sexual offense, the court
shiall include itv seftencirig, in -addition fo any other
pena1t1es provided by law, a special sentence of lifetime
supervision. :

As used in this section:

Sexual offense mearis:

A violation oENRS 200.366, subsection 4of NRS
200.400, NRS 200. 710, 200. 720 subsection 2 of NRS
200.730, NRS 901, 180, 201. 23ﬂ ot 201450 or paraglaph

(a) or {b)-of subsecﬂon 4 or paragraph {a} or {b) of
subsettion 5 of NRS 201.560[.]

NRS176.0931 (2013)

The pre-2015 version of NRS 176.0931¢5)e)(1) did not iriélide NRS 201.540 within

the list of “sexual offenses” subject o lifétime supervision. The 2015 amendment

essentially added NRS 201.540 to-the list of sexual offénses which subject a defendant

to lifétime supervision upon conviction and sentencing, However, and most
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importantly, the 2015 amendment to NRS 176.0931 was -only applicable to offenses

which occurred “on or-after Qctober 1, 2015.* See aftached as Exhibit B!

Here, LOFTHOUSE’s offenses involving Sexual Conduct. between Certain

Employees ot Volanteers of Sehool and Pupil occurred in May 2015 and thus before

October 1, 2015. Therefore, NRS 176.0931 ‘does not apply to LOFTHOUSE's

eonvictions for Sexual Conduct between Certain Eniployees or Volunteers of School

-and Pﬁpi]. A'_cc'ordingly_, ‘LOFTHOUSE's sentence of lifetinie supervision as it pertains

to his conviction for Sexual Conduct between Certain Erﬁplqy.eps_ or- Volunteers: of
School and Pupil is jliegal as it is “at-variance with the controlling sentencing statute”

which is the pre-201% version of NRS 176.0931.

B. First Degree Kidnapping (NRS 200.310)

Although LOFTHOUSE"S c_onvictioﬁs for Sexual Conduct between Certain
Employees or Volﬁnteers of School and Pupil do net subject. him to lifetime
supervision, at. the hearing ori May 18, 2017, the State suggested. LOFTHOUSE's
conviction for First Degree Kidnapping would subject him 1o lifetinie Supervision

because.the kidnapping was coinmitted with the intent o commit-a sex trime.
“According to NRS 176:0931(5)(c)(3):-

5. As used in this section:

(c) “Sexual offénse” means:

4'Page 16 of exhibit B states, “The-,amendatdr}"'prdvisioﬁs of Sections 1 to 4, inclusive, 10 and

11 of this act apply to offenses cornmitted on or after October 1, 2015.” The-amendments to
NRS 176.0931 are contained‘in section: L.
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- (3) Anact of murder in.the first or second degree; kidnapping in the first
3 or second depree, false imprisonment, pufglary or invasion of the home
if the det is determined to be sexually motivated at a hedring
| 4 conducted pursnant fo NRS 175:547. :
s 3 || Thus; a.conviction for First Degree K-idnappin'g'coutd.parenffafiy subject a defendant to
lifetithe supervision if the coutt conducts a hearigg pursuant o NRS 175,547 and finds
. the kidnapping was sexually motivated.
’ NRS 175,547 states:
10
11 1. In“any ‘case in: which a defendant; pleads. or is fourid
, guilty-or guitty but mentaily ill of murder in the first or
12 second degree, kidnapping in the first or seeond degree,
13 false smprisonment, burglapy or invasion of the home, {he:
~ court shall, at the request of the proseciting atforney.
14 ~ conduet a- separate: hearing. to determine whether the
offense was sexually .motivated. A request for sueh 4
15 hearing may not be submitted o the court unless the
is prosecuting atforney, before the commencement of the
trial. files and serves upon the defendant 3 written notice
17 - of the prosecuting atterney’s infention to request such a
- hearing, '
18 _ _ : .
w _ 2. A hearing requested purspant fo subsection 1 must be
1 19 conducted before:
| 20 (a) The courtimposes its. sentence; OF
2 o (b) A separatc penalty hearing is condugted:
L2 3. Af the h@eei_g'_ing, only gvidence toneeming the _qu'es't’_ion—
93 of whether the. offense was sexually mativated may be
presented, The prosecuting attorney muust prove beyond 4
% 74 ; Jeasonable doubt that the offense was sexually
i - ‘motivated.
| 25 ,
% 4. The court shall enter its finding in thexecord.
57 5. For the purposes of this section, an offense is
- “gexually motivated” if one of the purposes for-which the
28 person cominitted {hie offense was the persoti’s sexual
gratification.
Thus, the court capnot impose lifetime supervision as a condition of a setitence.
g
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for Fi‘r.'stfDegfeeKidha_pping_un!ess fhe State files writien notice of its infent to fequest
a hearing BEFORE trial -and upon conviction the couri conducts a hearing and finds
the offense was sexually motivated, Here, the State.did ot file & written request before
trial for :a hearing 6 determine whiether LOFTHOUSE's. alleged kidnapping was
'séxiial_ly{ motivated and therefore, obviously, no Hhearing actually oceurred,
Accordingly, the imposition of [ifetime supervision as it potentially pertained 10
LOETHOUSE!s conﬁi_CtiDn for First Degree- Kidnappinig is illegal bevause this portion

of the sentencé: is at variance with. NRS.173.0931 and NRS 175,547 and additionally;

the. court lacked jurisdiction in iniposing lifetime $upervision as a condition of

LOFTHOUSE'S sentence. See Edwasids, I'_l?.' Nev. at 708, 918 P.2d at-324.

Conclusion
Based upon the-foregoing, Defendant respectfully requests this court vacale the
illegal portion of his sentence.involving the impos'ition. of lifstimeé supervision.
DATED this'19th day of May, 2017.

PHILIP J. KOHN
CLARK COUNTY. FUBLIC DEFENDER
By /s/ William M, Weters

WILLIAM, M. WATERS, #9456
Deputy Public Defender
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_ NOTIGE OF MOTION
TO: CLARK COUNTY DISTRICT ATTORNEY, Altorney for Plaintiff:

hour of 9:00 0*clock A.M.
| DATED this 19th day of May, 2017.
PHILIP J. XOHN
CLARK COUNTY FUBLIC DEFENDER

.By /s/ Willican M._Waeis

“WILLIAM M. WATERS, #9456
Deputy Public. Defender

CERTIFICATE OF ELECTRONIC FILING

May, 2017, by. Electronic .Fiiing"io:'

District Attorneys Office
E-Mail Address:

‘PDMotiohs@clatkcountvda.com

I f:nnifer.C_iaraia@;lﬁkwuutv‘d A.COM .

Eiteen Davis@clatkcount da.com

Js/ Carrie M: Connolly
Secrgtary for the
Public Defender’s Office

10

YOU WILL PLEASE TAKE NOTICE that the Public Defander’s Office-will bring th

gbove and foregoing. Motion on for hearing before the Court on the 8% day-of June, 2017 af the

T hereby certify that service of the above and foregoing was made this 19" day of
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JASON RICHARD LOFTHOUSE, | © No. 70687

THESTATE OF NEVADA, -~ FILED

INTHE SUPREME COURT OF THESTATE OF NEVADA

Appellant,
va.

Respondent.
MAY 182017

| RLIZABETH A SROWN

sentence is illegal and represents that a “(larification of Qentence” iy
scheduled to be held on May 18, 2017, in the district court. Appellant asks
that this court remand this mattér to the district court so that it may

correct the illegsl sentence;

judgment of gdx—_wiicﬁo’n after the notice of appeal has been filed and before
the retittibur has issued from this court. See NRS 177,156, NRS 177:305;
Foster v, Dinigwall, 126 Nev. 43, 5263, 208 P.3d 463, 454:66 (2010 -
Buffington v, State; 110 Nev. 124; 126, 868 P.2d 843, 644 (1994). If the
district coutt is.inclined to grant appellant relief and amend the judgment
of conviction; the district court should certify its inclination to modify the
judgment, of conyvietion, after which appellaﬁt may file a motion in this
court, with the district court's cértiﬁcatioﬁ attached, geeking a limited
remand, for eﬁtrjr ﬁ_f an arended judgment of conviction. See Foster, 126
Nev, at 53; 228 P.3d. at 455-66. 1f, howeifef} the district court is not
inclined to grant relief, it may enter -an orﬁer denying relief without a

remand from this court, -See id: at 456, 228 P.3d at 455.

CLERK OF SUPHENE COUAT'
BY a2 L "
BEFOTY CLERK

ORDER

Appellant ‘has filed a motion in which he dgserts that his

The district court has no authority to enfer an amended

S ..
. -,-:\L."‘I.'—;Jj:. )
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Appellant's counssl shall have 30 days from the date of this
order to comply with the procedure set forth in Foster; inform this court
that the district court has denied the motion, 0 inform this: cours of the
statusof the district court procesdings on the motion.

Briefing of this appeal shall be suspended, pending further
order of this court.!

1t is so ORDERED.

Choans

cc;  Hon. Bric Johnson, District Judge
Clark County Public Defender
Attorney General/Carson City
Clark County Distriet Attarney
Eighth District Court Clerk

1Qiven this order, we take 10 action on agpellaﬁt_’ 8 alter.qatfve.
motion to reconsider.our order denying his métion for & fourth extension of
time to file the-opening brief. :

SuprEemE CourT
oF
NEVADEA

qu'ia =EBw

D e ) i ‘.
;.‘.::J,? G | b
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8¢ _i-_iD.OL-E,MPLOYEES—-QBiMES—sEx OFFENSES, 2015 Nevada Laws Gh, 287.x

9015 Nevada Laws Ch, 287 (S.B. 192)

NEVADA-2015 SESSION LAWS
REGULAR SESSION OF THE 78TH LEGISLATURE {2015)

Additions are indicated.by Text; deletions by
Vetoes are indicated by «tew
stricken material by ~Text

~ Ch. 28y
. _’S.B.No. 192 L
SCHOOL EMPLOYEES—CRIMES—SEX. OFFENSES

AN ACT relating to crimes; providing that certain employees of‘or volunteess st a school whio are convicted of engaging in
sexial conduct with certain pupils:are subject to various statutory provisions relating to sex offenders; providing that certain
emyployees of a-college or iniversity who are sonvicted of engaging:in sexual conduct with.certain-students are also subject fo
various §tatutory provisions relating to sex offenders; sevising provisions relaiing fo certain employees of or volunteevs.ata
schiol who engage in sexual conduct with certain pupils; prohibifing certain employees of.ar voluteers at-a schoot from
engzaging it sexualconduct with certain _pupil’s;_prohibi‘ting‘bei'fain employees of a college or university fram engaging in

“qesual conduct with certain stiidents; providinig,a pénalty; and providicg other matiers properly relating thereto.
Legislative Counsel's Digest:

Existing lavi: (1) requires 4 court to include-a special sentence-of lifktime:supervision. for any.person convicted of cerfain
se¥nal offenses; and (2) provides certain conditions of lifetime supervision. {NRS 176.093 ,213.1243) Sectjons 1 and. 12 of
this bill add 1o the list f sexual offnses that requite a sentence of fifetime supervision and for which certain conditions of
lifetime supervision apply: (1) an-dffense involving sexual conduct hetween certain employeesof or volunteers at aschool.
aid certain pupils; and (2) an offense involving sexual conduct between certaly employees of a college or-university.and

certain students,
Eixisting law.alsos (1) requires a person convicted of ‘gertain sexual offensesta undergo a psychosexual evaluation aspartof
the presentence investigatton and Teport prepared by the Djvision of Parole and Brobiation 6f the Departrent.of PubliciSafery
and (2) prohibits the-cqurt from granting probatian‘to or suspending the senience of a person convicted of certainsexugl
offanses, unless the person-who canducts'the pswhos_.gxua'].eva!uaticm certifies that the person convicted.of the sexual offense
does notrepresent a high risk toveoffond, (NRS 176:133, 176.135, 176A.110) Sections 2 and 3 of this bill add to the list of"
sexual offenses which require a psychosexnal evaluation as partof the presentence investigation and report and.a certification
that-the person convicted doesmatrepresent 2 high risk to reoffend before theperson may be granfed probation or have his or
her sentence suspended: (1) an dffenss {nvolving sexual conduct between cerfain employees, of or volunteers ata school and
cértain pupils; and {2} an offense invotving sexiial condugt. between pértain employees of a college or university-and certain
students. '

Existing law rgquires,-tl_]é':]‘:ir.osecuting-.‘attornéy, sheyiff.or chief of police, upn request, 10 iriform a victim or }\_fitnes's of
vertainisexual offenses: (1) when the defendant is released from cugtody ataty time before:or during the de¢fendanit’s trial;
and {2)-of the fina! disposition: of g case involving the yictim or witness. (NRS. 78.5698) Sectioii 4.0f this. bill adds to the
list of sexual, offenses thatare subject o Such Tequirements concerning notification ofa victim or witngss: (1) anoffense
involving sexual conduct betwetn certain efiployees pf-or volunteers ata sohopi and certain pupils:-and (2).an offense
‘involving sexual conduct between certain employees of a college or univetsity and certain students.
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SCHOOL ‘E.MPLO.Y EES~-CRIMES-—SEX OFFENSES; 2015 Nevada Laws Ch; 267

B s termen g pemnan, ok 1A ket bt —— RS

Existing law atlows & person convicted of cerain offenses td-petition the, court fir the sealing of al recofds rlating to.the
-conwvistion, but does not altharize the sealing.of recotdsvelating to a coriviction of ¢certain sexiial offehses, {NRS 179:243)
Seotion 3 of this bill adds to the: list of sexual offénses for which-the sealing of records is not authorized: (1) an offense
inwolving sexual conduct between certain-employees of or volimteers at a'schopl ard-gertain.pupils; and (2) an offeénse

‘involving sexual conduct betwaen certain employees of a collegeor university and certain students.

Existing law also defiries: the term “sexuial offense” for the purpese of requiring persons convicied of ¢ extain sexugl offenses
{6 reister asa sex offender, i comply with cerfain mandatory conditions of probation.or-patole and to fulfill certain other
requirements. (NR'S 118A.335, 176A.410, 1790067, 213.1099, 213.1245) Section 6.of this-bill revises the lisf of sexuaj
offenses to which these statutory provisions apply to include: { 1y an offense involving sexual condusct betwesn gertain
émiployées of ar-volunteers-at 4 schoof and certain pupits;.and {2} an offenge mvolving sexual conduet between centain
employees of'a college or unjversity and certain students.

Existing law requires the: Departmént of Corrections toiassess each prisoner who has been convicted of a sexual offense to
detetminie the prisones™s tisk to.redffend fira sexusll ianner, The' State Board of Parole Comitmissioners must.consider the
assessment before detefmining whether to-grant or revoke the patole-of & pefson-convicted.of 4 sexual offense. (NRS
213.1214) Section 13 of this bill adds to the list of sexua) offenses which requite such an assessment: (1} an offense
involving sexual conduct between certain ehiployees of of volunteers.at a school and certain pupils; and (2) an offense
involving sexual conduct between certain emiplayees of-a vollege druniversity and certain. students.

Existing law generally provides that.a person who: {1) is 21 years of aga.or older; (2) Is or was employed in a position-of
authority by or is or.was, volunteering jn.a position of authority 2t a publie.or private-schioal: and:(3) engages:iu sexual
condust with a pupil, is guilty of a eategory C. felony if the pupil is 16 or 17 years of ageor & eategory B felony. if'the pupil is
14 0715 yeals of age. (NRS 201:540) Section 10 ofthis bilk; (1} removes the requirement that such a persan be‘empioyed or
volunteet iy a fosition-of autherity; and.(2) prohibits such 2 person frotn engaging in sexyal cendugt with-a.pupil who is 16
'years of dge or older-and who has not regeived a high scheo] diploma, a general educational development. certificaté:or an
egjuivalent document. Similarly, existing law generally provides that a person.who; (1) is 21 years of age orolder; (2Vis
emplayed in & position of authority by a college or yniversity; and (3)-engages insexual conduct with a student wha is 16.or
7 yeurs of age and earolled in or attending the. college or university, is puilty of a category.C felony. (NRS 2G1.550)Section
11 6F+his bill prohibiss such a person-fram-engaging in:sexual conduct with astudent who is 16 years of age or.alder and who
is enrolled in or atfending the college oruniversity but has not recgived a high schiool diploma, a:general educational

" development certificate.or an equivalent document,

THE PEOPLE OF THE STATE OF'NEVADA,."REPRESENTED'-IN SENATEAND_ASSEMBLY, DO ENACTAS
FOLLOWS:- .

Section . NRS 17_6._0(931 is hereby amended to.réad as follows:

<<NV ST 1760931 >>

1.If & déferidanit is convicied of a sexual offense, the- court shall include in sentencing, in addition to any other penalties:
provided by law, & special sentence of lifetiing. supervision.

2. The spedial senitence. of lifetime supervision commences after any period of probation or any ferm of imprisonment and
mriy period of reléase.on parole: -

3. A person séntenceil to lifetime supervision may petiifon the sentencing court-or the'State Board of Parole Conmissioners
for release from-lifétime supervision. The sentericing: court or the Board shall grant a petition- for release from a speciat
seintence &f lifetiniesupervision if:

(a) The person has complicd with the requiremerts of the provisions of NRS 179D.010t0 179D,550, inclusive;

d of an.offense that posés-a threat to thie safety of well-being of othets for an interval of
[ast-conviction or feleade froin incarceration, whichever decurs Titer; and

pérsan’s

{I5) The persoii has.nit been convicte
at least 10 codsecufive years afte;

e pte ey LE f vy gy g e Sy s
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{c). The. person is not likely 1o pose a threat to the safety-of others, ‘as. derermined by a person professionally qualified to
conduct psychosexual evaluations, if released from lifetime superyision.

4. A person who is released from lifefime supervision pursuant to the provisions of subsection 3 remains subjest fo the

pravisions for registration as.a sex dffender-and fo the provisions for community ngtification, unless the person is otherwise
relieved from the aperation of those provisions-pursuant to the provisions of NRS. [79D.010 to I79D:550, inclusive.

— 5. As.used in this section;.
(a) “Offense that poses.a.threat to.the safety or well-being of others” includes, without limiitation:
([} ‘An offense that involves:
(1) A ictim s than 18-yers of ae;
{11j A crime against a child as defined mNRS 179D.0357;
(I11) A sekual offenseiad defired in NRS 179D.097;
(V) A deadly weapon, explosives or.a firearm;
(V) The wise or theatenéd nse of fores or violence;
{V.) Physical or méntal abise;
(¥} Death or-bodily injury;
(Y1) An act-of domestic violence;

(%) Harassment, stalking, threats of any kind or other similar acts;.

(X)'The forcible.ar anlawfiil eitry of a bome, building, structure, vehicle of other real or-persondl propérty; ot
1) Theinfliction or threatened infliction of damage or infury, in wholé ot in part, to teal of personal propérty.

{2y Any offense listed in, subparagraph (1) that, is- committed. in this Stae or. another jutisdiction, Including, without
Hmitation,-an offense prosecuted in;

(i} A tribal court.
(I1)-A coutt of the Utiited ‘States or thé Armeid Forces of the.Elnited States,

{bY “Person professionatly qualified to conduct psycliosexul evaluations™ has themeaning ascribéd to/it in NRS 176133,

{c) "Sexual offerise” means:

(1) A-violation of NRS 200366, subsection 4 of NRS 700,400, NRS 200,710, 200.720, subsection 2.of NRS 208730, NRS

201,180, 201.230 , 6 201450 , 301.540-0r-201.550-or paragraph (a) or (b) of subsection 4 or-paragraph (&)-or (b of”
- subsection 5 of NRS:301,560;, ' ' ’

{2)-An atterpt to cotnnit ah offense listed in subparagraph (1); or

(3) An actof murder-in the first or second degree, Kidnapping in the first ar.speond degrge_,.fafsq: imprisopment, burglary or
invasion of the iome if the act js determined to be sexually motivated ata hearing conducted pursuantto NRS [75.547,
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Séc, 2. NRS 176,133 is hereby amended:.to read as:follows:

<<NV'8T'176.133 3>

As:used in NES 176,139 to 176,161, inclusive, unless the:context-otherwise requires:

“Persori ‘professionally qualified to- conduct psychosexual evaluations™ means a person who- has recsived training in

-Lonductmg psychosexual evaluations.and is:

(a) A ‘psychiatrist licensed to ‘bractice: medieine” in. this State and certified by the American Board -of Psychiafry and.
Newrology, Ino.;

{h)-A psychologist Jicensed to pragtice {n this State;
(t)- A social worker holding a magter’s degree in social work and licensed. in this State as a ¢liniical sosial worker;

(d) A registered nurse holding a master's degree in the field of psychiatrie mursing nd ficensed to practice ﬁfdfﬁ§5f0ﬂ€ﬂ
nursing i this State;

(§) A tnarringe and farily therapist licensed in this State pursuant to chapter 644 of N RS;or
() A clinieal-professidfial counselor licensed-in this State pursiiant 1o ch__apter‘ g4 1A of NR'S:

. “Psychiosexudl evaluation” means an evaluatior conduicted pursbant (6 NRS176.130.

3. “Sexual offense™ means:

(a) Sexual assault pursuant to NRS200,366;
(b) Statutory sexual seduction pursuant to-NRS 200.368, if pubished as-a'félony;
{c). Batiery wilh intent to commit sexual assault pursuant 1o NRS 201 400;

{d) Abyse.of a child pursuant to NRS 200,508, if the abuge-involved sexual sbuse ar sexual exploitation- and is punighed a3
a felony,

(6) An offonsé involVing pormography-aid 4 yinoy pursudnt to NRS 200.71010 200730, inclusive;
(f) Tncest pursuadl to.NRS 201,180} '

(g) Open orgross lewdness pursuant to NRS 201210, if punished us.a fefory;

{h) Indecent ot obscene exposute pursuant to NRS201 220, if punished asa felony;

(i)-Lewdngss with a.child pursuant: to'NRS 201230,

(j) Sexual penetration of a dead human bedy pursyant to. NRS 201 450

| (k) Sexial conduct between: certain employges of & sthool or vniunteers nt 4 school dfid a pupil pursusnt to NRS
201.548;

{1 Sexual conduct between certain employees o€ college or university and'a student puysunt to NRS 201,550
() Laring a-child or & fietson with mental illiess pursuant to NRS 201.560, if punished as a felony;

@) (n) Art gttempt to commit an offense listed in paragraphs (a) to &3, (m), inclusive, {f punished gs a felony; or
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G ('o)'_An- offense that is. determined td. be Sexu&_fly'motivated'pq;suant ta NRS 175,547 or 207.193.

Sec. 3. NRS 1764.110-s biereby amended fo read as follows:

<<NVET 1764110 >>

I. The court-shalf not gran‘rprobatib’n to or suspend the sentence of:a pérson convicted of ar offense listed in subscetion:3:
unless:

(@) If a. psychosexual evaluation of the person is requifed pursuint to NRS {176.139; the peréon who' conducts the
psychosexual evalyation cértifies in the report prepared pufsuant th- NRS 176,139 that the person vonvictéd of the offense
does Tiot.represent a liigh risk to reoffend based. upon 2 euirently-accepted standard of assessment; or

(Ib)_lf 2 psychosexual evaluation of the persoi1 is not tgquited pursuant 1o NRS 4 76.139; a psychologist {idenééd 10 pra{:’ti’ce m
this Slate wha is trained'ta conduct psychosexual evaluations of-a psyohifatrist licensed to practice medicine in this State }yhc:)
is “oertified by the American Board of Psychiatiy and Neurology, Inc., and [ trained 1o ¢onduct pS_'yclmngual g’valuatlpps
cetfities i a written report to fhe gout that the, person donvicted of the-offense does riot Tepresent a high risk to reoffend.
based upon a currently accepted stendatd of assessment. :

2. This section does not create a right in‘iny person to be certified or ta continue 1o be cértified. No person iy brifig a tause
of actiorr against the State, its political subdivisions, or the -agencids, boards, 'c'om_missions;. de‘palrhngms.. ofﬁv_ae;'rg or
employees of the Statg :or-its political: subdivisions for not certifying a péfson purstiant to this séction or for refusing fo-
cousider g persan.for certification pursuant to this section.

3. The-provisions of this section apply to a person con vicled of ity of the following offénses:

(a) Atempted sexual assault.of a person wihiv is 16.years of age or older pursusntio NRS.200.366.

(byy Statutory sexual seduction pursuant to NRS 200.368.

(). Battery with intent to.cotamit sexual assault purstant 1o NRS:200.400.

{d} Abuse or:neglectofa child pursyant to'NRS 200.508.

(é) Al 6Ffense involving pornography and a.minor pursuant to NRS 200,710 10200730, inclusive:

(f) Incest pursuant to NRS 201,180,

[} Opéh ot grass lewtliess pursuant to RS Z01:210.

{(h} Indecent of ohscene exposure pursuant to MRS 201 220,

(1) Sexual penetration-6f @ dead human body pursuant to NRS 241.450.

(i Sexual conduet between certain employees of a school of volunteers. it 2 Schiool and-2 pupil pursuant to NRS
201.540, ‘

{k) Sexual condiict between cértain employées of a college or university.atd-a student pursuant to NRS 201:.550.
{I¥ Luring a.child qr aperson with mental ilingss pursuant ta NRS 201,564, if'punished as-a felony. -

e} (m) A violation of NRS 207,180,
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&4y (n) An attempt-to commit an offépse listed in. paragraphs (b} 10 &) (m), inclusive,

() {0) Coercion or attempted coercion that s delérmined 10 be'sexyally motivated-puitsuant to NRS.207.193,

Sec. 4. NRS 178.5698 is hereby amended io read as follows:

<< NV ST 178.5608.>>.

L. The pioseciting attorsiey, sheriff or chief of police shall, upon the. request of 4 victim or witnéss, inform the victim or
witheds:

(8) When the defendant'is released fram custody ataity time before or during he irial, including, withoul-limitation, when the
defendarit is released peadiig trial-or Subject to electronic supérvisiony

(bYIf -thejdefendant:i,s 50, released, the. amount-of bajl required; if any; and

{¢) OF the:firial disposition of the:criminal casé-in which the victimror witness was diréctly involved,

2. Arequest for-information pursuant to subsection | must be madé:

(a) In writing; or

‘(b)-By. telephone through an‘automated or cormpiterized system of notification, ifsuch a system is available.

3. If anoffender is convieted of a séxual offense oran offensc involving the use or threatened use of force or vidlenee against
the-victim; the court shall proyide: :

(2) To each witness, docdraentation that includes:
{1).A form advising the witness:of the right to be notified pursuant fo subsection 5;
(2 The form that the-witness must use to-request notification in writing; amd

(3) Theform or procedure that the witness must use to.provide e ehange of address afidr 2 request for ngtification has been
-subittéd: .

(&) To each person listed in subsection 4, documentation ‘that includes:

(1) A form advising, the. person of - the right to be notiffed. parsuant. to subsect:on 5 or 6 and NRS 176,015,.176A.630,
178.4715,7209.382, 209.3925, 209, 521, 213.070, 213.040, 213,095 and 213,131-0r NRS 21310915,

(2) The forms that the p’srso‘n must use'ib'requést.nétiﬁcdﬁohg and

(3)- The Torms or procedures that the pérson must use to prowde | change of addreds after a réquest for Hotification has
Lbeen submitted,

4.“The following persons are entitled to receive documentation pursyant:to-paragreph {1 of subsection 3
{a) A person against whom the offense is committed.

(6 A ‘person who s irijured as.a direct. result of the commission of the.offense.

VRERTLAY 8 2077 Thurnedn Rehma e o o 0
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(c) If aperson listed in paragraph A(‘aj_or {5 is onder the age of 18 years; each fartnt of guardian who 1§ not the atfender.
(d) Bach surviving spouse, parent-and child of a person who is killed as a direct tesiltof the commission-of the offense.

() A relative of a personlisted in paragraphs (&) to (d), inclusive, if the:relative fequests in writifig fo be provided st the
dogumentation, i ? ! :

5. Exeeptas oth;nyise-prov‘ided'-.in subsection 6, if the offense was a: felony aad the offerider is iniprisened, the wardeh of the

prison;shall, if the victim or witfigss so requests in writing and Provides a carrent addréss, notify the-victim or-witness at that
address when the offender is released fromt the prison.

6. if the:offendar was convicted of a-violation of subsection 3 of NRS 200,366 ara violation of subsection 1, paregraph (2) of
subsection 2 or subparagiaph (2) of paragraph (b) of subsection 2 of NRS’200.508, the warden of the prison shall nofify:

(a) The imenediats family of the victim iftie impiediate family provides their euirent address;

{b) Any member of the victim’s family related within the third degree of cousanguinity, {£the member of the. victim's family

s0 requests in writing-and-provides a cirrent address; aiid

{c) The vietim, ifthe viotim will be 18 years of age-or older at the time ‘of thé release and has provided a turrent dddréss,
before.the.offender is relensed from prisor, :

7. The warden must.not be beld tesponsible for any injury proximately caused by the failure to give. any notice required
pursdant to this section'if no address was provided to. the warden or if the address provided is inaccurate or not current,

8. As used.in this section:

(a) “Iiimediate family™ rveang any adult relative of the vigtim fving in the. victin's household.

- () *Sexuat offense” means:

(1) Sexual assault putsuant 16 WRS 200.366;

(2) Stantory sexual:seduction pursuant to NRS200.368;

(3 Battexyii«fl:'th’ intent-to commit sexnal assanlt putsuant to NRS 200.400;

{#}:An offénse involving pornography and a sminor pursuant [o:NRS 200710 12 200.730, Tnclusive;
'(3) Incest.pursuant to NR:S 207.180; :

(6) Open of gross lewdness pursuant to FEs 201.210;

(7) Indecént or obscene exposure pursuantio NRS201.220;

(8) Lewdness with 2 child pursuant to NES 201.230;

(9).Sexual penetration of a dead huran body pursvant to MRS 201.450;

{10} :S_exua]_'condu_c‘_t:h_et_'wqmgqr_taih emiplayees of § school.or yolunteers at a schioal and a pupil p_ufsu'an‘t to NRS
(1) Sextial coniuct bétween cerfgin gmplgygég-q'_fg._cbllegéf_n_r universify arid a student purseant to NRS 201.550;.

(12) Luring.a child ora person. with mental ii]n'_ess _pursua_nt.td NRS:201,560, if punjshed as 2 felony; :

f Feafang, Mo clam o i
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S (13) Aﬂ_ offense that, pursuant to a's,pﬂi:iﬁf:-ﬂatutef, is determined to be sexually motivated; or

£33 (14) Ari attempt to commit an-offense listed in thig paragraph,

Sec, 5.NRS 179.245 is hereby amended to.read as follows;

<< NV ST 179.245>>

| Except as otherwise provided. it subsection S.and NRS. [ 76A.265, 176A.205, 179.259, 453.3365 dnd 458,330, a persan
‘may, petition the-coyrt in which the persen was convicied for the sealing of all records rélating:fd a conviction of:

(a) A category -A. or. B-felony after 15 years from the date of rélease from aetital clstody or discharge from parole-or
prabation, whichever occurs fater; ‘

{0).A category' C or D -felony _aﬁe}r 12 years from the.date of release from actual custedy, or discharge feom :parole or
~ probation, whichever oceurs later; :

{c) A category B Telony affer 7 years. from the:date of telease ffom actual custody ot discharge froin parole or probation,.
whichever.ogeurs lafer;:

fd). Aoy gross misdemeanor after 5;years from the date. of refease framactual cistody or discharge from:probation, whichever
accurs later;

(€) A violatich of NRS 484C.1 10 or.484C:120 other than-a felony, or a battery which constitutes domestic violence pursuant

o NRS 33018 other than a felony, after 7 years from the dafe-of refease from-actual custady or from the date avhen the

person is no:longe? under a suspended sentence, whichever.occurs later; or

(f) Any othér misdemeartor after 2 years fromthe-date of release from actual custody.or from the, date when the person’is ne
Jonger underg susp'end'ed.sente_nce_,--whibhcw:r occurs fater,

Z A'ﬁetifion filed pursuant to-subsection 1 must:‘

(&) Be-accompanied by thé petitioner’s current,.verified records received from:
(1Y The:.Central Repository for Nevada.Rf_:féqrds of Crimijnal-History; and’
(2) Al agencies of criminal justice which maintain such records within the city of county. in which the-conviction was
entored;

(b) 1 the petition réferences NRS-453.3365 or 458,330, include a certificaté of acknowlédgmentgr the disposition of flis
proceedings for the records.to be sealed from all agencies of crimirial justice which mantain.such recbrds;

(c) Tnclude-a list of any: ather public or private: agency, company, oificial-or other custodin of tecords-that is réasorably

known to the petitioner to have nossession of records of the cunviction and to whom the"order ta'sedl fecords, if'issued, will

be directed; and

(d) Includs ihfonnation _'t:h,at, to the best knoivledge and balief of the petitioner, dccurgtely and complétely identifies the
records.to be séaled; including, without limitation, the: '

f_I_’} Date-of birth of the pé't_it'ioner;

- (2) '-Sp_f_:ciﬁacom;icti'on to whieh the recordsto.be sé‘aled'pértain;'.and
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"(3) Date of arrest relating to the speeific conviction te which the records fo b2 sealéd pertain,

3. Upon receiving a pefiﬁon pursuant to this section, the, court shall rotify (he law enforcetment agehey tiat armrested the
petitioner for-the evime and;

(2) [f:the person was convicted in a.district court or justice court; the prosecutingattarney for the:couaty; bi
{(b)If the:person was sonvicted in & municipal comt; the prosecyiing attomey for thet ¢ity.
The prosecuting ‘attorney afid any peson having relevant evidence may testify and present evidence 41 the hearing on the

petition.
4..)f, after the heating, the court finds that, in the period preseribed n subsection 1, the.petitioner tigs not been charged with

any offense for which the. charges are pending. or-convigted of any offense, eeepl for minor moving pr stending traffi¢

violatiohs, the coutt may order sealed all records of the conviction which are i1 the eustady of any agency of eriininal justice
or-any public or pfivate dgency, company, official or other custodian of records inthe:State of Nevada, and may also order-all

siach records of e petitioner returned to the file of the gourt where the progeading was commenced from, factuding, withoot

Jimitation, the Federal Bureau of Investigation, the California Bureay.of. Criminel Identification and Informatiow and alt vter
agencies of Griminal justicé Which maintain such records and which are reasonably known by vither the petitiorieror-the.court
to have possession of sdch records;

5. A petson may not petition the court to.seal records telating to-a conviction of

(a} A crire agdinst a child;

b)) A sexual offerise;

(©) A violation:of NRS484C. 110 or 484C;120 that s pinishable.a a felony pursugnt o paragraph (c) of subsection | of NRS'
484C.400; S

{d) A violation .of NRS 484C.430;

(e) A homicide resulting from «driving or being in acfual physical control of & vehjcle while under the influsnce of
intaxicating fiquoz-or a controlled substance or resuiting from any other conduct prohibited by NRS 484C. 110, 484C, 130 or.
484C.430; '

(fY A violation of RS 488.410 that'is punishable as a-felony. pursuant to NRS$84.427; ar
(6) A violation 6f NRS 488:420 or 488425,

6. if the court.prants a petition for the sealing of vecords. pursuant. ta this-gectlon, upon the' request of thie, parson ‘whiose.
recotds are sealzd, the court may ordersealed all records of the sivil proceeding il which the-records- wére sealed,

7: As used inthis-section:.
(a)“Crime againt child™ hias the meaning ascribed to.it i NRS 179D.0357.
{b) “Sexual offense™ meéans:

(1) Murder of the first degree commiitted in the perpetration.ar attax;ipted perpetration of sexual assault _q:r"o‘f' sexua) abuge.
or-séxual molestation.of a-child léss than 14 years of age pursuant to paragraph (b) of subsection 4 of NRS-200.030.

(2)'Sexual nssauft pursuant to-NRS 200.366.

pursuant to NRS-200 368, if punishable as afelony.

v
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(4} Battéry with intent-to commit sexual agsault pursuant to NRS'200.400,

(5) A offense involving the-administration of a drug 1o, another persom with fhe intent (0. enable or assist:the commission
of 1 felony-pursuant to NRS 200405, if the félony is an offense. lsted in this peragragh.

16) Ap -ong:nSe- involving the administration of s controfiéd substancé to another person with the intsnt to eriable or assist

-tiile ciomr_riission of a crime.of vidlente pursuant to NRS 200.408, if the ctime ofviolense is am offense listed in this
paragtaph,. '

{71 Abuse ofa chiid pursuant to NES, 200,508, 'if'th,e-‘abusc:involvcd‘sexual ahuse o sextial-exploitation.

{8) A offense.involving poinography and a minor pursnant to NRS 20071010 200.730, inclusive.

{9) Incest pm:suant-m.NRs 201.180.

{10) Opet: or-pross ‘lewd‘ness pursuant o NRS 2011210, if punishable as a flony.

(11) Indecent or obstene exposure pursiiant to-NRS§ 201.220, if punishable-asa felony.

(17) Lewdness, with a-child putsuaht to NRS 201,230

{13y Sexuat penetration of a dead human body pursuantto NRS:201.450.

{14) Sexual conduct between ‘certain employees:af a school or voluinieers at a school and & pupil pufsuant.to NRS
201,540, )

(15) Sexuat condict between certain employees of acollege or:university and a stlx_d_en_t-pﬁ rsuant to NRS 201,550,
(X6) Luriiig a child ora person with mental {lingss pursuent 1o NRS:201.560, if punishable as.a felony.

€133 (17) Ancattempt to counmit an offense [fsted i this paragraph.

Sec: 6. NRS 179D.,097 is hereby-amended to-read-as follows:

<< NV'ST 179D:097 >>-
1, “Sexual offense” means any of the fullowing offenses:

(i) Murder of the first-degree committed in the: perpétration or-atteriipted petpétration of sexual assault or of sextial abuse o
sevual molestation of a-child:less than :14 years of dge pursuant to paragraph {b}of-subsection 1 9f NRS 200.030.

{b} Sexual assault pursuant to NRS 200.566.
(¢) Statutory sexual séduction pursuantio NRS200:368..
(d} Hatter‘y with intentto commit sexial assault-pursuant to subsectionr4 of NRS200.400, = o

(e).An offense ihvolving the adwiinistration of a dfug to another persan Wit the interit to enable or dssfst the commission of &
felowy- pursuant-to-NRS 200403, if the. felotty is.an offense listed in this:subsection.

() An offense involving the administration of a contrlled substance, to ahother person with-the-intent o endble ot assist the
cominission ofa crime of vielence pursugnt to RS 200.408; if the crime. of violence is-an offense Hated In this section,”

(2} Abuse of a-child-porsuant to NRS 200.508, if the abuse: involved sexual abuse or sexual-exploitation,

I R ¢ AT TR TERVRL 7. § PR IS i
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{h) An offense involying pomography and a minor pursuant to NRS.200.710 10200730, iniclusive:
{D) Incest pursuant to NRS 201.180.
() Open or gross lewdhess pursuant to NRS 201,21,

k) Indecent.or ohscene exposure pursuait to NRS201.220.

N Lewdness with a ¢hild pur§uant to NRS 201230,

(m) Sexual penefration of 2" dead human body pursuant to NRS 201,430,

(0} Sexual conduet bétween certalit employees of a school oF volunteers gt 2 school and a pupll pursuant (6 NRS
201540, ‘

{0)-Sexuz! conduct between certain employees of a:college oF university and astudent pursuant to NRS 201,550
(p} Luting & child or & person with mental illness pursusnt to NRS901.560, if_punished a8 a felony.
te)-{q) Sex trafficking pursuant to NRS'201.300.

{93 (F) Any-other offense that s an elemeit involving.a sexual act or séxual conduct with anbther.

fe) (s)_ An attempt.or conspiracy to.commit anoffense listed-In paragraphs{(g) to ep%(r), inclbsive.

&) (1) An offense that s determined to be sexually motivated pursuant to-N RS 175,547 ar207.093.

{sy (u) An offense committed. tn -another jurisdiction that, if coiumitted in this State, would be an offense listed ifi this
subsection. This paragraph includes, without timitation, an offense proseguted in:

{1) A tribal cout,

MA court. of the:United States or the Armed Forces of the United States.
LR Anoffense of & sex_u‘ai fature committed in anotfier jutisdiction, whither or not the.offense woitld be ai offense-listéd
in this sction. if the.person wha commiited the offense resides aor has-vesided ar is or-has béen a student or workerin any
Jurisdjction in which the person is orhas been required by the laws. of that jurisdiction to register.as & sex. offender because of
the-oftanse. This paragraph includes, without limitation; an offenge prosecuted in;

(1) A-wribal court.

{2 A court of the. United States orthe Armed Farces of the United States;

{3) A court having jdrisdiction over juveniles:

2. :[-lae Except for the offenses-deseribed in patagraphi (n)and (o) of subséction 1,the termy does not include an offense
invelving consensual sexual coriduct if the vietim was:

(2)-Anvadult; unless the-adult wds undérthe custodial authority of the offender at the time of the: offense; or

(b} At Jeast. 13 years of age and the: offender was, not more thar 4 years olderthas the victim at the time of the comnyission of
the-offense, : '

i Y origing] U B, Soveringat X
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Sec, 7. (Deieted!h_y. amendment, )

; ‘Sec, 8, NRS 179D.493.is hereby amended to read as follows:

CZ<NY-ST 179D.495 >
IFa person whe is required to regisier p_u!'suant.'_to;Nii{S 179,010 to 1791550, inclusive, has beer convicied of an offense
described in paragraph €Y (F) of subsection 1-of NRS. 179D.097, paragraph (¢} of subsection 1-or subsection 3 of NRS;
[79D.113 or subsection 7 or 9 of NRS 179,117, the Central Repositary shail delermine whether the persop Is required to
registet as & Tier ] offender, Tier U1 offender or Tier III offender. _

Sec. 9. {Deleted by amendiment.)

Sec, 10: NRS 201,540 is hereby amended to read as follows:.

<<V 8T201.540>>
1. Ekcept as.othierwisé brovided.in subsection 45 3, a person who:

(a) Is 21 years'of age orolder;,

(b).‘ 1s-or vids emiployed in-a‘pesition-ofay
aatherity at a public or-privite schoot; and.

by @ public:sthioof of private school or is-or was volunteering in-a-pesition-of

(c) Enigages in-sexual cariduct with a pipil who {s 16 er-F years of age ar oldery Wwho has-not recéived a high school
diploma, 4 general educational developient certifieate-or an equivalent document and: ‘ .

(1) Who is or was efirofled ‘in-_o'r attending the public school of private s¢hool at which the pérscn & or was employed ‘or
voluntegring; or '

- (3) With whou the person has had contact in the course.of performing his or her dutics as an employee or velanteer,

is quilty of a eategory 'C felony and shall be punished as proyvided in NRS:193.130,
2. Except as othietvwise proyided in subsectian 45 3, 2 person who: :

(a) 16221 years of ape orolder;

{b) Is or was employed f-a-position-ofautherity by a public schodl er private school or is or was volunteeringdn-a-position-of
authoity-at-a publie-dr private School; and ‘ :

K (c) Bngages in Sexual conduct with a popil whio is i4 of 15 years of age and:

(1Y Who. s or was-enrolled inn or attending the public school of private school at which the person is or was employed of
volunfeering; of '

(2) With: whom ftie‘erson’has had conitact in the course of pertorniing his or her duties as an émployeé ar volunteer,

Sovangnt Wil
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is ggilty of a category B fé_IOny_ and shail be puni§h¢d by imprispnment in the staté prison for a. minimwn term-of not {ess than
} yéar and.a maximum term of not mare-than 6 years, and may be firther pugiished by a fine.of not more than:$3,000,
h nubHe-orprvaie

3

4 The prayisions of thiis seetian.do nat apply to aperson wha i married to fhe papil.

4. The provisions of iHis section must not be construed.to a pply to sexusl conduet between. two pupils.

Sec. 11. NRS 201,550 fs heieby dmended to read as follows:

<< NV 87-201,550.%>
1. Exeoept assotherw-i'sé provided in subsegtion 3, a person who:
(ayIs 21 years of age ot older;
{b)ls employed in a pesitionof‘au_thori'i:y by acollege or Uni\-fersivty; and

(c) Engages in sexual conduet with 'z student who is 16 ex7 years of age and or vlder, who ‘h'as not: received a bigh school
diploma, a general educationsl development certificatesor an_equivalent document and who ts enrolted in-or attending
the college ot university at which-the person is employed,

is guilty of-acategoty C feloriy and shall be punished as provided in NRS.193.130, ‘ .

2, For the purposes of subsection 1, a. person shall be deetmed to b employed in a-position of authority by a cailege ar
university iIf the:person is.employed as:

(a) A teacher, instructor or professor;

(b} An administrator; or

(¢} A head or assistant coach.,

3. The provisions of this seption do notapply to aperson who is. matvied fo the:slndent.

4, The provisions of this section must not'be construed to.apply to:sexial conduct betweeir two students.

See. 12, NRS 213,107 is-hereby amended to read as follows;

ekt
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<< NV.8T 213.107>>
As used inNRS 213,107 tc 213,157, inclusive, ynless the confext otherwise requlres.
I, “Bodrd” means the State Board of Pardle Cbmmiss'ioriefs.
2. *Chief" medns the Chief Parole and Probation. Officer.
3 “Division” m_eéns the Division of Parole and Probation of the Department of PublicSafety.

4. “Residenfial coufingment” means the confinement. of a-person conyicted of & crime ta:his ot her place-of residence under

the termis-and conditions established by the Board

5. “Sex offender” means any.person who has been or is convicted of.a sexual offense.

6. “Saxual offanse” means:

(a) A violation of MRS 200:366, subsectiond of NRS 200400, NRS-200.710, 200,720, subsection 2 of NRS 200.730, NRS
201,180, 201,230 ,.6¢ 201,450, 201,540 oF 201.550 or paragraph () of (b) of subsection 4 or paragraph (a) of (b) of
subsection 5 of NRS'201,560: '

{b)-An attempt to commit any offénsg listed in-paragraph {a); or

(¢) An act.of murder in the first or second degree, kidnapping in the-first o sebond degree, false fmprisonment, burglary or
ivasion of the horive if the act s determined:1t bé séxually motivated at a tieariiig ¢ondiicted pursuant to NRS 175,347,

7, “Standards” means.the objective standards for gtanting of révoking parole'or probation Which ard.adopted by the Board ar
the Chief. - . _

Sec. 13, NRS213.1214 is hereby amended to read as follows!

<< NV $T 213.1214.5>

1: The Department of Corrections shall assess ‘each prisoner who has' been tanvicted of:a sexnal offenge to determine the
piisotier®s risk to Teoffend in a-sexual manner using & currently-dcéepted standdrd of assessment. The compldted msressment
myust refurn a-risk level of law, moderate.or bigh. The Director-shall ensure a completed assessiient is.provided to the Board
before, but not sooner than. 120 days before, a-scheduled parole hearing.

2, The Director.shall:

(a) Ensure that any.employee. of the Dapamnqnt'whp-s_qmpietes_,an agsessmett. pursiiant to subsection 1 is-propetly traited fo
assess thig risk of an offender to reoffend in a sexyal manner.

(b) Establish a procedure to;

(1) Ensure the dcolracy of eath compléted assessmaent provided to the Board;and

(23 Correct any-error occurying in a.completed assessment provided to the Boart.
3. This section does not create a right im any prisoner to be assessed of rassessed iore frequently than the prisoner’s
regularly scheduled parole hearings or under a current or previous standard of assessment and does ot restrict the
Department from conducting additional assessments of @ prisoner if such #ssessments may assist thie Board in determiining

vehether parole should bé granted or continued. No, cause of action may be brought agjainst the State, its political subdivisions,

eep et Tty AL o £ e R
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ot ‘the agencies; boards, comtiilssions; departriients, officers or employses of the State of its’ political subdivisions for
as3e85ing; not assessing or considering or relying ‘on an assesstnent of'a prisongt, if such degisions or actions &rs madé or
cotiducted in-coinpliance with the procedureés set forth in'this section, .

4. The: Board shall corisider an asseséimént prepared pursuant to,this.section. before determininig whether fo, grant or revoke the
parole of & person-convicted of a sexual offénse. :

3, T}je Board: may adopt by regulation t_iic manner in which the Board will consider an-assessrent prepared pursuant to this
section ineanjunction with thé standards adopted by the Board pursuant to NRS 203.10885.

6. As used in this sgction:
(a) “Director™ means.the Director of the Pepartment of Corfections.
(B “Reo_’ffi’e’nc’f ina sé_xu.l_al manner* means [o:commit a sexval offense.
{c) “Seioffender* nieans a person who, fter Juby 1, 1956, is. 6r'has been:
(1) Convicted of 3 sexual offense; or
(2) Adjudicated delinquent or found guilty by 2 court having jurisdiction over: juveniles of a sexial offense listed in

subparagiaph ¢H&)-(20) of paragragh (d).

The tetm fnciudes, byt.is not limited to, a sexually violent predator or a nonresident sex. offender who isa studen or watker
withip this State. . 3y
{d) "Sexual-offense™ means any of the following offenses;

(1) Murder of the first deree cornmitted in the perpetration or attempted perpétration of sexual assailt or -of sexual ahuse
o sexual.molestationf & child less thari 14 years Bf age pursuant to-paragreph (6 of subsection | ef MRS 200.030.

(2) Sexugl assault pursuart'to. NRS 200.346..
{3) Statutory sexual seduction pursuant to NRS200.368,
{4} Baltery Wilh intent to commit sexual assiult pursuant to NRS 200:400.

(3)yAn .m"ﬁ:nsc-im'__nlv‘in_g.fhc.admin_is;r_zit_ion ofa d_ru:g to. qnoti}e; person with the intent to enable or assist the commission
of a felony pursuant to TRS200.403, if the felony is an offenss listed in this patagraph.

(&), An offense inv_‘olving'the-adniinis;ration of a controlled substance (o ‘another persott with the intent to enéxble:m_ assist
the commissign of &.crime. of vidlengé pursuant ta NRS 200 408, if ‘the crime of violence is an offense listed in this

paragtaph.

(T) Abuse of 4 child pursuant fID-NRS"EUO}ﬁ UB,-if the abuse iivolved sexial dbuse or sexual exploitation:
(8) 'An-offcnse-jnvoﬁiqg.pomcgra;;hy and:a minor puisuant to NRS 200.710 1 200.730, inclusive.

(9 Incest pursuant o NRS. 201, 180, T

.{i (%) Opén or.gross leiwdness pursuant to.N R&201:210.

(1 1) Indecent or ohscene, exposure pursuant to NRS 201.220.

(12) Liewdness with a ¢hild pursiant toeNRS201.230

(13) Sexual perétration of.a dead human body pursuant 1o NRS.201450. _
4 B ovtginat 1 T Sovernment Woiks
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(14) Sexual conduct between certain employees of a sclidol or voiunteers st 5 schoo] and a pup’ii-purﬁua’nt to NRS
201.540; : ' ’ ' .

(15) Sexual conduct bebween certain employecs of 8 collegesor ﬁniversi_"ty»and-ﬂ.Sfﬂdeﬁt'nl!fsﬂﬂnt,‘tﬂ"ms 201.550.
{16) Luting a child or & person with menial ilinéss-pursuant to NRS- 201,560, ifpuriished as a felony.

(155 (17) Au attempt.or contspiracy- to commiit.an offense-Tisted in subparagraphs (1) fo &4 €16); inclusiye.

{16 (18) An offense that is-deferniined to be sgxually motivated pursuant ta NES 175.547 oy 207,193,

€13 (19) An offense Committed in anotheér jurisdiction that, if corfimitted in this. State, would be-an offense listed in this
paragraph. This Subparagraph inelidés; but i§ notlimitéd.te, ah-offense prosecuted Lo

(1) A fribal sourd.
() A-court of the United States or-the Armed Forces of the United States.

L ‘(2'0)_A1i offense of a sexual.nature committed in another jurisdjction, whether or ﬁot_th‘e,gffensg_: would be an offénse
listed in this paragraph, if the pefson who committed the offerise resides-or lias resided or {5 or hias been a-gtudent or
wotker.in: any. jutisdiction in which-thie person is-or-has-been required by the faws of that jurisdiction to tégister as a sex
affender because:of the-offense. This subparagraph.inchudes, but-is not limited to, an offerise prosecuted in:

(1) A tribal court.
(IT} A court of the United States or the Armed Foices of the United Seafes.
. {I1l) A sourt having jurisdiction over juveniles.
The Excépt for the offenses. desévibed in subparagraphs 14 and 13, the tenn dots not jpb’_lddé. an offense ivolving
coinserisual Sexual conduct if the victitn was an aduli, unless the adult Vas. urider thé custodial authority of the offender at the
tire-of the offense, orif the vietim was At least 13 years of agé and. the offender was not.mare than 4 years. older than the
victin at the'time of the. commission of thé offénse.

Sec. 14. The-amendatory provisions of!

[. Sectigns- I to. 4; imelusive, 10 and 11 -0f this act dpply Lo offénses committed ou or afler Qctober ], 2015,

2. Sections 3 108, inclugive; 12 and 13 of this act apply-to offenses committed before, on or after October 1, 2015.

Apbrov’ed by the Gevetnor May 29, 2013, o
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Steven D. Grierson

- CLERK OF THE COU
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STEVEN B. WOLFSON

Clark Counly District Attorney
Nevada Bar #001565

JAMES R. SWEETIN -

Chief Deputy District Attorney
Nevada Bar #005144

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

~ Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
V8- | CASENO: C-15-307937-1
JASON LOFTHOQUSE, - . X
¥7019775 | DEPTNO: XX
Defendant.

STATE’S RESPONSE TO DEFENDANT'S MOTION -
TO CORRECT ILLEGAL SENTENCE

DATE OF HEARING: JUNE 8, 2017
TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County

District Attorney, through JAMES R, SWEETIN, Chief Deputy District Attoméy, and hereby

submits the attached Points and Authorities in Response to Defendant’s Motion To Correct

Illegal Sentence.

This response is made and based upon all the papers and pleadings on file herein, fhe
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

/
/!
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE
On July 16, 2015, Defendant Jason Lofthouse (hereinafter “Defendant”) was charged
by way of Amended Information with ten Counts of Sexual Conduct Between Certain

Employees Or Volunteers Of School And Pupil (Category C Felony - NRS 201.540 - NOC

51067), two counts of Open Or Gross Lewdness (Gross Misdemeanor - NRS 201,210 - NOC
50971) and two counts of First Degree Kidnapping (Category A Felony - NRS 200.310,
200.320 - NOC 50053). On January 13, 2016, the State filed a Second Ameﬁded information
charging Defendant with ten Counts of Sexual Conduct Between Certain Employees Or
Volunteers OF Sehool And Pupil (Category C Felony - NRS 201,540 - NOC 51067), and two
counts of First Degree Kidnapping (Category A Felony - NRS 200.310, 200.320 - NOC
50053).

The Jury trial commenced on March 21, 2016. On March 23, 2016, the jury returned a
verdict of GUILTY for all 12 counts. On May 17, 2016, Defendaht was adjudicated guilty
and sentenced to Count 1: 12 to 40 months; Count 2:51to 15 years, consecutive to Count 1;
Count 3: 12 to 48 months, consecutive to count 1; Count 4: 12 to 48 months, concurrent .\to
Count 3; Count .5: 12 to 48 months, concurrent to Count 4; Count 6: 12 to 48 months,
concurrent to Count:5; Count ‘- 12 to 48 months, consecutive to Count 3; Count 8: 5 to 15
years, concurrent to Count 2 and Count 7; Count 9: 12 to 48 months, consecutive to Count 7

Count 1: 12 to 48 months, concurrent to Count 9: Count 11: 12 to 48 months, concurrent o

Count 10; Count 12: 12 to 48 months, concuirent to Count 11." The Judgment of Conviction

was filed on May 20, 2016. Defendant filed a Notice of Appeal on June 9, 2016.
On May 19, 2017, Defendant filed the instant Motion to Correct Illegal Sentence. The

State fesponds as follows.
7
/
i

| The aggregate sentence pronounced at sentencing was incorrecily stated as 72 to 180 months. The correct aggregate
sentence is 72 to . This incorrect aggregate sentence was also reflected in the Judgment of Conviction,

2
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ARGUMENT
a. Defendant Is Not Subject To Lifetime Supervision
Defendant claims that his sentence is illegal because he is not subject to lifetime
supervision. “A motion to correct an illegal sentence is an appropriate vehicle for raising the
claim that a sentence is facially illegal at any time; such a motion cannot be used as a vehicle
for challenging the validity of a judgment of conviction or sentence based on a lleged etrors

occurring at trial or sentencing. » Bdwards v. State, 112 Nev. 704, 708, 918 P. 2d 321, 324

(1996). The Nevada Supreme Court has stated that the disirict court has the right to correct an

illegal sentence at.any time. Passanisi v. State, 108 Nev. 318, 321, 831 pP.2d 1371, 1372
(1992); see also NRS 176.555. However, the grounds to correct an illegal sentence are
interpreted narrowly as a defendant is limited to asserting that the sentence is facially illegal.
Gdwards v, State, 112 Nev. 704, 708,918 P.2d 321, 324 (1996). |

Upon review of the facts of the instant case, it appears that Defendant has made a claim

to this court which has merit. Therefore, the State has no objection to the District Court

certifying its intent pursuant to Foster v. Dingwall, 126 Nev. 49, 50, 228 P.3d 453,454 (2010),
to grant Defendant’s Motion to Correct Iliegal .Sentence and file an amended Judgment of
Conviction which reflects that Defendant is not subject to lifetime supervision.

b. The State Requests That The Aggregate: Sentence Is Corrected In The

Amended Judgment of Conviction

Where a sentence imposes a minimum and maximum term of imprisonment, the court
must aggregate the minimum terms of imprisonment to determine the minimum aggregate |
term of imprisonment and must aggregate the maximur terms of imprisonment to determine
the maximum aggregate term of 1mprlsonment NRS 179.035. Pursuant to the sentence
1mposed the aggregate sentence is 7210 98 months. However, due to a clerical mathematical

error the aggregate sentence pronounced at sentencing and reﬂected in the judgment of |
conviction is 72 to 180 months.

/t
I

3
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At a hearing held prior to the filing of the instant motion, Defendant argued that if the
District Court were to correct the clerical error in the Judgment of Conviction by amending it
to reflect that actual aggregate sentence, the District Court would be violating the double
jeopardy clause. Reporters Transcript May 18, 2017, p.3-4. In support of this argument, the
Defendant cites Miranda v. State, 114 Nev. 385, 387, 956 P.2d 1377 (1998), which provides:

“To comply with the Double Jeopardy Clause of the Nevada

Constitution, a District Court may correct an illegal sentence by

increasing its severity only when necessary to bring the sentence

into compliance with the pertinent statute, and a correction that

increases sentence severity is ‘necessary’ only when there is no
y other, less severe means of correcting the legality.”

o Defendant’s reliance on Miranda is misplaced In Miranda, the District Court judge
imposed an illegal sentence when he sentenced the deferdant to a minimum term that was one-
half of the maximum term. See NRS 193.130(1) (Minimum term of imprisonment “must not
exceed 40 percent of the maximum term imposed.”). To correct the illegality, the judge
increased the maximum period of years so as to be within the statutory guidelines. The Nevada
Supreme Couwrt held that “[a} District Court may correct an illegal sentence ‘only to the extent
necessary to bring the sentence into compliance with the statute.”” Id. at 1 {quoting United

States v. Fogel, 829 F.2d 77, 88 (D.C. Cir. 1987). The Nevada Supreme Court ruled that the

District Céurt violated the Double Jeopardy Clause when it increased the defendant’s sentence
when such an increase was not “necessary” to bring the sentence into compliance with the
underlying statute. The instant case is distinguished from Miranda. There, the sentence itself

was illegal. Here, the senterice that was imposed is 2 legal sente'nce, however, when the

‘aggregate was calculated, it was calculated incorrectly.

NRS 176.565 states: Clerical mistakes in judgments, orders or other parts of the record
and errors in the record arising from oversight or omission may be corrected by the court at
any time and after such notice, if any, as the court orders. Here, the incorrect aggregation of
the sentence was a clerical error that can be corrected by this Court pursuant to NRS 176.565.
Correcting the clerical error made here would not raise the maximum period of incarceration

as the lower court did in Miranda, rather it ensures that the Judgment of Conviction reflects

4
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the correct aggrégate sentence based on the sentence imposed by this Court for gach count
Defendant was found guilty of. Therefore, the State requests that when this Court files the
Amended Judgment of Conviction, the aggregate sentence is also adjusted to reflect the correct
aggregate sentence of 72 to 228 months.

CONCLUSION

1t is for the foregoing reasons that the State does not oppose the District Court certifying
its intent to grant the motion to correct illegal sentence pursuant to Foster as it pertains to the
removal of the condition of lifetime supervision. Additionally, the State requests that the
appregate sentence is corrected in the Amended Judgment of Conviction.
DATED this 5th day of June, 2017.
" Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ JAMES R. SWEETIN
JTAMES R. SWEETIN
Chief Deputy District Attorney
Nevada Bar #005144

CERTIFICATE OF SERVICE

[ hereby certify that service of the above and foregoing was made this 5th day of MAY

2017, to:

WILLIAM WATERS, DPD
waterswm(@ClarkCountyNV.gov

‘ BY /s/ HOWARD CONRAD
= Secretary for the District Attorney's Office
Special Victims Unit

hjc/SVU

5 5

W01 51201 SFAN09\39\ SFN0939-RSPN-(LOFTHOUSE_JASQN_06_08_2017)-001.00CX |

1525




Ejectronically Filed
615/2017 4:42 PM
Steven D. Grierson

S CLERK OF THE COU
REPLY H g o AT

PHILIP J. KOHN, PUBLIC DEFENDER
NEVADA BAR NO. 0556 '
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Attorney for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, ) |
Plaintit, ) CASENO. C-15-307937-1
) .
v, y  DEPT.NO.XX
JASON RICHARD LOFTHOUSE, Y DATE: Jung 8,3017
' L y . TIME: 9:00.am.
Defendant. }
}

RIPLY TO STATE!S RESPONSE TO DEFENDANTS MOTION TO CORRECT
ILLEGAL SENTENCE

COMES NOW, the Defendant, JASON RICHARD LOFTHOUSE, by and
through WILLIAM M. WATERS; Deputy Public Definder and hereby replies o the
State’s Response. to. Defendant’s Motion to Correct llegal Sentence.

This Reph-:"i"smade and based upon all the papets and pleadings on file
herein, the attachéd Declaration: of‘Couh‘sel, and oral argiment at the time sét Tor hearing
on LOFTHOUSE’s Motion,

DATED this 5" day of June, 2017.

© PHILIP1.KOHN o |
CLARK COUNTY PUBLIC DEFENDER

By, /s( Willian M._Waiers
WILLIAM M. WATERS; #9456
Deputy Public Defender

rEse TUmber. G-19-30793 73
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POINTS AND- AUTHORITIES

Reply Axguinent

1. Lifetime Supervision

“The- State concedes LOFTHOUSE's Convictions do ot subject him to lifetinie
supervision pursuant to NRS 176.0931.  State’s Response P. 3. Accordingly,
LOFTHOUSE respectfully requests this: Court certify s intent to grant his' Motion to

Correct Tliegal Sentence so that he may notify the Nevada Supreme ‘Court. The Nevada

Supreme¢ Court can then remand the case io this Court for entry of order. See

LOFTHQUSE v, State, Case No: 70587, 'Orciex"ﬁ]ed May 18,.2017; Fostet ¥. Dingwall;

{26 Nev. 49, 52-53, 228 P.3d 453, 454-56 (2010). Thereatter, LOFTHOUSE can resume-

his-direct appeal,

2. Apgrepate Sentence

The State also requests this Court modify LOFTHOUSE's aggregate sentence and

in effect, unconstitutionally inbiteaseﬂ@FTHOUSE"'s senfence from 72 to 180 moriths to
7 ta 228 tmenths. State's Response P. 3. The State claims the Court incorrecthy:

-aggregated LOFTHQUSE-.‘s-.se11tence based tpon a “clerical matheinatical erTor.” Ij_

a. LOFTHOUSE’s aggregate sentence is not properly before this
Court,

" On or about May 9, 2017; Clak County Public Defender Michael Wilfong
received hotice that per NDOC’s request this. Cowrt was placing LOFTHOUSE’s case on
caléndar on May 18,2017 for. clasification of sentence, NDOC:sought clarification as
“Phe Judgeinent of Convigtion was given a total maximum. aggregation -of 180 months

wmdximum, aceocding to our caloulations it is a 19 year. maximum. Please olarify?” See

2.
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State of Nevada Department of Corrections Letter dated August 16, 2016, Wilfong
forvarded all pertinent information conceming the May 18, 2017 hearing 10

LOFTHOUSE s:appellate attorney William M. Waters.'

At the heari‘ng_..on May 18, 2017, LOFTHOUSE assertéd this Court’s se‘nt'_eﬁce
violated NRS 176.035(2)(b) in that the coutt did not aggregate. the faxiraum term of his
consecutive sentence. However, LOFTHOUSE averred this Cowst could not ingrease his
maximum sentence 1o coirect the illegality .and instead must decredse his minimum

sentence o 60 months to correci the illegality. This Court clearly and definitively

depied LOFTHQUSE’s .request to modify his minjmum sentence to. 60 months 10
conform to NRS. 176.035 -and re-iterated its intention was 10 sentence LOFTHOUSE 1o

72 to 180 months. Trans. Hearing May 18, 2017 p. 8, 11,
Additionally; however,.at the May 18, 2017 heating LOFTHOUSE atfempted to
file 2 Motion fo Correct llegal Senténce arguing the Court iricorrectly imposed [ifetime

supervisioni as- a condition of senténce. LOFTHOUSE was unaware of any issues

involving lifefime: supervision -unfil he sorutinized the. judgement of conviction in

preparation for the hearing regarding NIBOCs, concems witli the senférice: aggregation.

“This Court also denied LOFTHOUSE’s request to corrstt his illegal senterice regarding

lifefime supervision but advised, “Okay. -Allright. 1 will deny the:motion to correct the
illegal-sentence. You -can take a look. at ity if you wait tg, you can refile this.” Trans.

Hearing May 18, 2017 p. 11 Thus, when the Nevada Supreihe Court suspended

1. OFTHOUSE's appellate btiéfing later that day, May. 18,2017, LOFTHIOUSE ré-filed

! The Clark County. Public Defender did not represent LOFTHOUSE at trial. ‘This Court appointed

the Clark Ceunty Public Defender to tepresent LOFTHOUSE on divect appeal after

LOFTIIOUSEs frial aitorneys Dmitry Gurovich and Jason Margalis. withdrew post:sentencing,

3
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liis Motion to Correct [llegal Sentence regarding lifetime supervigion, Counsel did not

seckto re-litigate this Coutt’s clear ruling concerning the sentence aggregation, Because
LOFTHOUSE filed the instant Motion to Carrect Ilegat Sentence and did not irclude
any argumernt concerning his aggregate seritence, the State should not be allowed:to raise
an issue not addressed in the Motion in its Response:

b Tven if the issue involving the aggregate sentence is properly

before this Court, the Court cannot increase LOFTHOUSE's

-sentence.

Asstming ‘this Court entettaing ‘th_e- State’s request, although LOFTHOUSE.

mdmfaits it shauld not; this Court cannot increase LOFTHOUSE’s maximum sentence o

228 months. A judgment of conviction must set forth: (1} the plea; (2) the verdiet or

finding; and (3) the adjudication and sentence including “a reference to the statute under-

which the deferidant is sebtenced].]” NRS 176.015()(a)(c). Once the judgment of

conwiction is “sighéd by the: judge and enitered by the clerk” the judgment is final and a

defendz_u_it begins .serving his sentence. Bradley v. State, 109 Nev. 1090, 1095, 864 P.2d

1272, 1275 (1993); sce also Miller v. Hages, 95 Nev. 927, 929, 604 2.2 117, 118 (1979).

Thereafter, the district court geneially lacks the power or jurisdiction te. amend the

judgment of ‘_comri_eti‘oﬁ_. Campbell v.. Eighth Judicia) District Court, 114 Nev. 410, 413,

957 P.2d 1141, 1143 (1998).

The disttict cowrt arguably however refains jurisdiction to correct an illegal
sentenice. (NRS 176.555) and to correct. & judgment if the judgment is based upon
materially witrue assumptions or mistakes which work fo the extreme detriment of a

defendant.  Stafe v. Kimsey, 109 Nev. 519, 520 853 P.2d 109, 111 {1993). The

mistake{s) must be the result of the, judge’s ‘nisapprehension of a defendant’s criminal

A
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record. Edwards v. State, 113 Nev. 704, 707, 918 P.2d 721324 (1996). L this sense, the

district court can 'OIin'lnnd‘dify'fits judgment if the modification benefits the defendant, not
{he State. See Staley v. State, 106 Newv: 75, 80, 787 P.od 396, 399 (1990) (overruled on

otlier grounds by Hodges v. State, 119 Nev. 479, 78 P.34 67 (2003)). Finally, the district

goutt can correct clerical mistakes in orders and _j’udgmerits. NRS 176.565; see also In re:

Humbeldt River System, 77 Nev. 244,248,362 P,2d 265, 267 (1961). If nione of these
aforementioned exceptions are applicable, onee a persen begins. serving his sentence, and

is subject to the exccutive autherity of the parole board, “the power to- alleviate the

sentence resfs entirely with the executive branch.” Kimsey, 109 Nev. at 523,853 P.2d at

112 (citing Creps v. State, 94-Ney. 351, 358, 581 P.2d 842,847 (1978)).

Here, any aggregation errar was not.a result of thig Court's mistaken assuiiption

regarding LOFTHOUSH s criminal record. Therefore, this Court could only “corrget™

the sentence ifitis illegal or the result.of a clerical error:

(1) The aggregation error in LOFTHOUSE's sentence was nol @

“mathematical clerical error.”

NRS 176.565 states, “[c]lerical miistakes in judgments, erders or other pasts of the:

tecord and -errors. in the record arising from oversight or omission may be corrected By

the coart-af any timeand after such notice, if any, as thecourt orders.” A clerical error is

the: result -of a “minor mistake. or inadvertence: and not from judicial reasoning or
determination; esp., a drafier’s. ot typist’s technical eror that can be rectified without

serious doubt about the:correct reading.” Black’s Law Dictionary (10™ed. 2014).

In Robertson v, State, 102 Nev. 1086, 1088 fu. 1, 863 B.2d 1040, 1041 fn. 1

1l (2000} (overrited on other grounds by Krauss Y, State, 116 Nev. 307,310, 998 P.2d 163,

165 (2000)), the- Nevada Supreme Court-explained, #[t]he objf:ct-and purpose of a nunc

J
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pro tunc ovder is to make a record speak the truth concerning acts done.... [Aln order
nune pra ine camnot be made use of nof resoried to; 1o SUPPLY omittéd action. Power 1o
otder the entry of judgmeént runc pro tunc capnof be used for the purpose of co:reét’ing
judicial errors or omissions of the court. Ner can this procedure be employed to change
the judgmient acfually rendered to.one which the courtneither rendefed nor infended to
render.” Likewise, in ¢ivil cases the Nevada-’SLipjr‘enié: Court has noted, “{a] clerical error
i a mistake in writing or copying. As.more specifically app_rliedto judgments and décrges

a‘clerical error is g mistake or omiscion by a elerl, counsel, judge, or nrinter which is

fot the Tesulf of the exercise of the judicial j@cti‘an‘.;”" ‘Mable v. Wright, 77 Nev, 244,

il 248, 362 P.2d 265, 267 (1961) {emphasis added); see also Silva v.. Second Judicial

District Court, 57 Nev: 468, 65 D.2d 422, 424 (1937); McK.issick v. MeKissick; 93 Nev.

139, 143-44, 560 P.2d 1366, 1368 (1977}, Channel 13 of Las Vegas, Inc. v. Eitlinger, 94

Nev. 578, 580, 583 P.2d 1085, 1086 (1978); Koester v. Adminisirator_of Estate of

Koester, 101 Nev. 68, 73 .2, 693 P.2d 569, 573 (1985).

Here, the Court clearly -and repeatedly indicated ifs, intention. was. to senience:

LOFTHOUSE to 60 to 180 menths, This decision was not the result of a mistake in
wiriting or copying as ‘the judgment. of conviction imirrors the: eral .sentence
prdiimmcérnEn‘t; The 60 to 180 sentefice was the tesult of the exercise of judicial
discretion. Aceordingly, the sentence is not -a “mathematical clerical error” subject to
correction, ‘Thqrefo_r_e,_. LOFTHOUSE. respectfully reqaests ihis Court deny the State’s

request.

2) LOFTHOMSE_"S sentence was illegal but this Cowrt cannot correct the
illegality by intreasing the moimum sentence. '

Although LOFTHOUSE. did not raise any issie concerning his sehtence
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aggregation in his Motion to Correct Illegal Sentence, ‘Filiis. Court.is inclined to address
the State’s request cdncething’ LOFTHOUSEs. sentence aggregation, LOFT HOUSE
asserts his sentence is illegal. Additionally, the only way to carrect the illegality is to

reduce the minimum term of imprisonment.

The Nevada Supreme Court. has held an “illegal” sentence is “one ‘at viuiance
with the controlling senfencing statute,” or illegal’ -in the sense- that the court goes

bgyond“iis.autho‘rlty by aeting without jurisdiction or imposing a sentence in cxeess of the

statutory maximum provided....”‘ Edwards, 112 Nev. at 08, 918 P.2d at 324 citing Allen

v. United States, 495 A.2d 1145, 1149 (D.C. 1985). “[1}f any porticn of a,daféndar_r;’s '

ccriminal sentence i$ illegal at the time ‘of the pronouncereént of sénteneing, whether the

minimum sentence or the maximum sentence, the entire seitence is illegal.”” Cassinelli v.

State, 131 Nev. __, __, 357 P.34.349, 361 (Nev. Ct. App. 2015). 1€ the district court

‘has the jurisdiction to correct an illegal senterice it may do so Yonly to the extent

necessary fo bring the seiiténce ito compliance with. the stafute ” Mitanda v. State, 114

Nev. 385, 387, 956 P:2d 1377, 1378 (1998) (citing L.S. v. Fogel, §20 F.2d 77, 88 (D.C.
Cir. 1987)). |

In Mirenda, the district court sentenced the defendant 1o 18 to 36 months in

prison. Miranda, {14 Nev. at 386, 956 P.2d at 1377, This séntence violated Nevada's

40% rule and was. illegal, Se¢e NRS. 193.130(1). Subsequeritly the district court re-

sentenced the defenidant by increasing the maximum teim to 45 months. Miranda, 114

‘Nev, at.186, 956 P;2d at 1377. On appeal, the Nevada Supteme Cauﬂ..rave’:'rScd holding

“To comply with the Double Jéopardy Clause of the Nevada Constitntion, a district court

may correct an illegal sentence by increasing its severity only when necessary fo bring

the sentence Lito Gompliance with the pertinent statuie, and a gorrection that increases.

7
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sentence severity is “necessary” only when there is o -other; less severe: means of

corfecting the. illegality.” Id. at 387. 956 P.2d at 1378. The Court further noied “the.

séntenicing illegality in the present case could have been corrected by lowering the

minimurn terms rather than increasing the-maximurn tems, and, therefore, the correction

imposed was. not necessary to bring ‘the-sentences into cotnpliance with the ‘pertinent

sentencing stafute. I1d. Thetefore; “[blecause the sentencing comrection unnecessaiily

increased tlie séverity ‘of the sentences, we conclude that the correction violated the

Double Jeopardy Clause of the Nevada Constitytion.™ Id.

LOFTHOUSE was convicted of multiples counts of Sexual conduct between

certain employees of school or voluiteers at schaol and, pupil in violation of NRS

201,540. Addi_t_ionally, LOFTHOUSE was convicted of two connts of First Degree

Kidnapping in violation of NRS 200310 Thus Court. essant"i‘glly sentenced
LOFTHOUSE to 12 to 48 months wifh -a consecutive 60 to 180 month -seritence:
However, when aggregating the senteice pursuant to NRS 173.035 this Court ag gregated
the minimum term but did not aggregate the maximum term -and enpounced
LOFTHOUSE’S fotal sentehce as 72 to 180 months. Thc Court fater inctuded this oral

pronouncement in the judgement of conviction.
NRS 176.0635(1),(2)(b) states:

1. Whenever a person is convicted of two or more offenses,
and sentence his been pronoimesd for one offense, the
court in imposing any subsequent senfence -may provide
that the sentences subsequehtly pronounced rum either
concurrentty or consecutively- with the senténce first
inposed,...For offenses committed on or after July 1, 2014,
if the court imposes.the sentences {0 fiin consecutively, the
court must pronounce -the minimum and maximum
aggregate tefms of imptisonment pursuart to subsection 2,
\inless. the: defendant is sentenced. to life imprisonment
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without the possibility of parole of death.

2.When aggregating terms, of Jrnpmsonment pursuant te.
subsection I:

(b) If all the sentences impose a minimum and maximum
termt of imprisonment, the cowt must aggregate the.
minimum terms of imprisonment to determine  the:
minimum aggregate term of imprisonment and must
 aggregate ‘the maxiinum terms of imprisonmént to
determine the maximum aggregate term-of imptisonment,

Here, the court did not aggrégate the maximum senterice LOFTHOUSE's
senfence and therefore the sentence is illegal because it is at variance with the-contralling
statute, NRS-176.035(2)(b), In oider to correct this illegality the Coutt-can only increase

the maxinium séntence if there is no other less severe means of carrecting the. itlegality,

Sec Miranda, 114 Nev. at 387, 956 P.2d at 1378. However, thereis a less severe way to
correet the illegality and that is to effectively reduce the minimum sentence to 60 months

by running the 12 to 48 month senténce coficurrent with the 60 to- 180 month senterice,

Acvardingly, if this Coutt ehtertains the ‘State’s request 10 ‘address the aggregation

LOFTHOUS’E respectfully requests this. Court reduce the minimum term to 60 months,

for a total senterice of 60 fo 180 months, rather than unconstitutionally increase the

maximum tetn 10.228 months.

11!
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Conclusion
Based upon the foregoing, Defendant respectiilly requests this court vacate the

illegal portion of his sentence involving the imposition. of lifetime supervision.

Additionally, if this Court entertains the State’s request concerning LOFTHOUSE’s
aggrégate sentence, LOFTHOUSE respectfully requests the Comt deny the State’s

tequest and, instead grant his request 1o reduce the minimum sentence to 60 months to

comply with the Nevada Constitation’s Double Jeopardy Clause.

DATED this-5th day of June, 2017.

PHILIP ] KOHN
CLARK COUNTY PUBLIC DEFENDER

By /s/ Willianr M. Waters
WILLIAM M, WATERS, #9456
Deputy Public Defender

10
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CERTIFICATE OF ELECTRONIC FILING

I herby vertify that service of the above and fofegoing was miade this 5™ day of
Tune, 2017, by Electionic Tiling 10:

District Attorneys Office
E-Mail -Address: '

PDMotions{@larkeountyda.com

Jenmifer Garcia@glarkcountyda.com

Eileen.Dayvis@clafkcountyda.com

S5/ Carrie M. Connolty
Secretary for the- |
Public Diefender’s Office
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Steven D. Grierson

‘ : . CLERK OF THE COU
RPLY C%J ,JQM%

PHILIP J. KOHN, PUBLIC DEFENDER
NEVADA BAR. NO. 0556

309 South Third Street, Suite 226

Las Vegas; Nevada 89155

(70”) 455-9685

Attorney for De fendant-

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, g CASENO. C-15-307937-1
v, % DEPT, NO. XX:
J
JASON RICHARD LOFTHOUSE, ) DATE: June 8,2017
7 ) TIME: 9:00 am.,
Defendant. )
)

AMENDED REPLY TOQ STATE’S RESPONSE TO
DEFENDANT’S MOTION TO CORRECT ILLEGAL SENTENCE

COMES NOW, the Defendant, JASON RICHARD:LOFTHOUSE, by and
through WILLIAM M. WATERS, Deputy Public Defender and hereby replies fo the
State’s' Responise to-Deferidant’s Motion to Correct Tllegal Sentence.

This Reply is made and based upon all the papers and pleadings on file
hére"il_l, the-attached Declaration of Counsel, and oral argument af the tinie set for hearing
‘Ul‘l,LOFTﬁOUSE"E Motien. .

DATED this 6" day of June, 2017.

PHILIP 7. KOHN
CLARKX COUNTY PUBLIC DEFENDER

By /s/ William M. Waters
WILLIAM M. WATERS, #9456
Diputy Public Defender
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POINTS AND AUTHORITIES

Reply Argunent

1. Lifetime Supervision
The State concedes’ LOFTHOUSE’s convictions do not subject him to lifetime
supervision pursuant to NRS 1760031,  State’s Response P. 3. Accordingly,

LOFTHOUSE Tréspectfully requests this Court certify its. intent to grafit his Motion to

Correct Tllegal Sentence so that he may notify the Netvada Supreme Court, The Nevada

Supreme Court can then remand the case to this Court for eniry of order. Seg

LOFTHOUSE v. State, Case No. 70587, Order filed May {8, 2017; Foster v. Dingwall,

126 Nev. 49, 52-53, 228 P.3d 453, 454-56 (2010). ‘Thereafler; LOFTHQUSE can resnme

his direct appeal.

2. Aggrepate Sentence

The Siate.also requests-this Court modify LOFTHOUSE’s aggregate senterice and
in effect, unconstitutionally increase LOFTHQUSE's sentence from 72 to 180 months fo
72 to 228 months. Staté’s Response P, 3. The State claims the Coutt incorrectly

aggiegated LOFTHOUSE's seiitence based upon a “clerical mathemafical error,” 1d.

a. LOFTHOUSE's aggregafe senténce is not properly before this

Couit, '
. On or about May 9, 2017, Clark County Public Defender Michael Wilfong
received fiotice that per NDOCs request this Court.was placiiig LOFTHOUSE's case on

calendar on May 18, 2017 for clarification of sentencé. NDOC sought clarification as

“The Judgement,of Conviciion was piven a fotal maxinurm aggregation of 180 months-

maximun, according to our calculations it-is a 19 year maximum. Please clarify?™ Seé

2
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Siate of Nevada Department of Comections Letter daied August 16, 2016, Wilfong
forwirded all pértinent information contérning the May 18, 2017 hearing: to

LOFTHOUSE’s appellate attorney Willlam M. Waters.'

At the hearing on May 18, 2017, LOFTHOUSE asserted this Court’s sentence

violated NRS 176:035(2(b) in that the couit did not aggregate the maximumnt tem) of his
conseeutive sentence. However, LOFTHOQUSE averred this Court could not increase his

moaximum sentence to correct the fllegality-‘and. instead ninst decrease his minimum

sentence to 60 moiths to correct the illegality, This Court clearly_and_definitively

deriied LOFTHOUSE’s ‘request ‘fo modify his ‘mihinmm sentence io 60 months to

conform to NR’-S 176.035 and re-iterated its intention was o Sentence: LOFTHOUSE to

72 to 180 months. Trans. Hearing May-l.& 2017 p. 8, 11.

Additionally, however,. 4t the May 18, 2017 hearing LOFTHOUSE attempted.io

file & Motion 1 Correct Hlegal Sentence arguing, the Cotrt incotrectly imposed lifétitne

supervision as a; condition of sentence. LOFTHOUSE was unaware of any issues
involving lifetime supervision until he scrutinized the judgement of conviction in
prepatation for the hearing regarding NDOQC’s ‘concerris with the sentence a_ggre:gation‘.
This Court also denied LOFTHOUSE'S request 1o correct his illegal sentence regarding
tifetime Su‘p_"ervisi_on but advised, “Okay. All rigl_it. 1 wili deny the motion to correct the
illegal sentence. You can take a look at it; if you want to, you can. tefile this.” Trans.
Hearing May 18, 2017 p. 1L Thus, ‘when tl¢ Nevada Supree Court suspended

LOFTHOUSE's dppellate briefing later that day, May 18, 2017, LOFTHIOUSE te-filed

' The.Clark County Public Defénder did not represent LOFTHOUSE attrial, This Court appoinied

the Clark Cousnty Public Defender to represent LOFTHOUSE on direct appeal after

TOFTHOUSE's trial attorneys Dmitry Gurovieh and Jason Ma;:g_csli'.slsvithdfrew post-sentencing.

3




his Motion to Correct Illegal Sentence regarding fifetime supervision, Counsel did not

seek to re-litigate this Court’s clear ruling concerning thie sentence aggtegation. Because
LOFTHOUSE filed the instant Motion. to. Correct. Tllegal Sentence and did net include
any ergument conceining his aggrepate sentence, the ‘State should niof be allowed to raise
an issue n_o,t-addrés'sed"ih the Maotion in its Response,

b. Even if 'the issue involving the aggregate serifence is properly
before this Court, the Court canpot increase LOFTHOUSE’S

‘sentence.

Assuming this Court entertains the State’s request, although LOFTHOUSE
madintaing it should not, this Court canhot.increase LOFTHOUSE’s maximum sentence o

228 months. A judgment of conviction fust set forth: (1) the plea; (2) the verdict or

ﬂndmg and (3) the adjudication and sentence including “a reference 10 the statute under

which the deféndant is sentenced[.]” NRS 176.015(1)a)-(¢). Once the )udgment of
conviction is “signed by the jurdge and entered by "rh_é elerk” the judgment. is, final and &

defendant begins serving his seritence. Bradley v. State, 109 Wey. 1090, 1095, 864 P.2d

12.72-_, 1275(1993); see also Miller v. Hayes; 95Nev. 527, 929, 604 P:2d 117, 118 {1979).
‘Théreafter, the district court generally lagks the powei or jurisdiction te amend the

judgm_ent of conviction, Campbell v. Eighth Judicial District Cowrt, 114 Nev. 410, 413,

957 P.2d 1141, 1143 (1998).

The district court arguably however- retains juisdiction to. correct an illegal

-$eritence (NRS 176:555) and. to correct a judgment’ if the judgment 18 based upon

materially vitrile assumptioiis. or mistakes which work to the extreme detriment, of a

defendant,  State v, Kimsey, 109 Nev. 519, 522, 833 P.2d 109, 111 (i993), The

‘mistake(s) must be the fesult. of the judge’s misapprehension of a defendant’s criminal
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record. Fdwards v. State, 112 Nev. 704,707, 918 P.2d 321 324 (1996). In this sense, the
district ¢ourt can only niodify its ju_dgm'ent if the miodification benefits the defendant, not

the: State. See Stalev v. State,. 106 Nev. 75,-80, 787 P.2d 196,.399 (1990) (overruled on

other grounds by Hodpges v. State, 119 Nev. 479,78 P 3d 67 (2003)). Finally, the district
court can correct elerical mistakes in orders and judgments. NRS 176.565; see also In re:

Humboldt River Systeri, 77 Nev. 244, 248, 362 P.2d 265..267 {1961Y.. If none.of these

aforeinentionéd exceplions are applicable, once-a person legtns serving his sentence; and

is subject to the executive authority of the parole boatd, “the power to alleviate the

sentence rests entirely with the executive branch.” Kimsey, 109 Nev..at 523, 853 pi2d _a_t;

112 (citing Creps v. State, 94 Nev, 351, 358, 581 P.2d 842, 847 (1978)).

Here, any aggregation. error Was not & result of this Court’s mistaken -assumption
regarding LOFTHOUSE"s crimingl record. Therefore, this Court could only “correct”
the sentence if it isillegal orthe result of a clerical eror.

(1y The aggregaiion error in LOFTHOUSE's senfence was nol @
“mathematical clerical error. "

‘NRS. 176,565 states, ‘f[c]ler-i.cal-mis,takes in judgmetts, orders or ather parts of the
record and errors in the record arising from oversight or smission may be. corrected by
the court at any timme and after such notice, if any, ag the court orders.” A ¢lerical-erroris
the result of a “minor mistake or inadverfence and ﬁot from judicial reasoning. or
determination; esp., a drafter’s or typist’s technical grror that can be rectified withbut

serious doubt about fhe correct reading.” Black’s Law Dictionary (10" ed. 2014).

fn Robertson v State, 109 Nev. 1086, 1088 fn. 1, 863 P.2d 1040, 1041 fi, 1

(2000} (overruled on other grounds by Kraussv. State, 116 Nev, 307, 110,998 P.2d 163,

‘165 (2000)), the Nevada Supreme Court explained, “[iJhe objéct and purpose of a nune

5
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pro tune -order is to make a. record speak the truth conceming acts done.... {A]n order

fine pro fuic: cannot be made use of nor resorted to, to supply omitted action, Power to-
order the éntty of judgiment munc: pro finc cannot be used-for the porpese of correcting

judicial errars or omissions of the court. Nor cahi this procedure be employed. to change

.'(hﬁ.-jﬂd&’,ment actually rendered to one which the court.-ncither- rendered nor intended to

rénder.” Likewise, in civil cases the Nevada Supteme Court has noted, “Ta] clerical error
is & mistake in wiiting or ¢opying. As more specifically applied to judgirients and detrees

a clerical error is a mistake or oinission by a clerk, counsel, judge, or printer whieh is

not-the result of the exercige of the judicial function.” Mable v. Wright, 77 Nev. 244,

248, 362 P.2d 265, 267 (1561) (emphasis added); see also Silva v. Second Judicial

District:Court, 57 Nev. 468, 66 P:2d 422, 424 (1937); Mekissick v. McKissick, 93 Nev.

139, 143-44; 560 Pod 1366, 1368 {1977); Chantel 13 of Las Vegas, Inc. v, Ettlinger, 94

1 Nev. 578, 580, 583 P.2d 1085, 1086 (1978); Koester v. Administrator of Dstate of

Koester, 101 Nev. 68, 73 fit.2, 693 P.2d 569, 573 (1985).

Here, the Coutt. clearly and repeatedly” indicated its intention was to sentence’

LOFTHOUSE to 72 té 18_0_.mont’lis., This decision Was not the result of a mistake in
wiiting or copyihg as the judgment of conviction mirrors the ofal. sentence
pronouncenient.” The 72 fo 180 sentence wag tlie i:es_ul_t of the -exercise of judicial
discretion.  Accordingly, the sentence is not a. “mathematical clerical errar” subject to
ccorrection. Therefore, .OFTHOUSE respectfully requests this Cotrt deny the State’s

‘request.

(2) LOFTHOUSE s sentence was:filegal byt this Court cannot ‘correct the
illegality by increasing the maximum senfence.

Althoiight LOETHOUSE -did not raisc any’ issue concerning his sentence
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ageregation in his Motion-to Correct Ilegal Senténce, i his Court is inclined 10 address

1
o |l the Statets request conceining LOFTHOUSE's sentence aggregation, LOFTHOUSE
3 || asserts his senlence is illegal. Additionally, the only way fo correct the ille.ga'lhy is to

4 |l reduce the miniinum ferm of imprisonment,

5

I i The Nevada Suprenie Court has held an “i{jegal” sentence is “one “at vatlance
7 ‘with the controlling senfeiicing statute,” ot “illegal’ in the sense fhat the court goes
8 || beyond its.authority by acting without jurisdiction or imposing & sentence in exeess of the

9 | statutery maximum provided...” Edwards, 112 Nev. at 708, 918 P.2d at 324; citing Allen

_ v. United States, 495 A.2d 1145, 1149 (D.C. 1985). “[1]f any portion of a defendant’s
LY . -

ctiminal sentence 18 illégal at the time of e proiouneement of sentencing, whether the.
12 ' |
13 minimum senterice or the maximum sentence, the ‘efitire sentence is 'i'lle-ga]." Cassinelli v,

14 Stafe, 131 Nev. ___.___, 357°P.3d 349, 361 (Nev. Ct. App. 2015). If the district court
{5 || has the;jm'isdiotion to correct an illegal sentence it may do so “onty t6 the extent

_16 necessary to bring the sentence-into compliance with the slatute.” Miranda-v. State, 114

17 Nev. 385, 387, 956 P.2d 1377, 1378 (1998) {citing U.S. v. Fogel, 829 F2d 77, 88 (D:C.
13 : :
_ i Cir. 1987)).

20 I Miranda, the district court sentenced the defendant 1p 18 to 36 months in
1 prison. Miranda, 114 Nev: at 386, 956 P2d at 1 377. This sentence violated Nevada's ,
ij 40% rule and was illegal. See NRS 193.130(1); Subscquently the district court re-
; A sentenced the defendant by, increasing the maximum ferm to 45 months. Miranda, 114
95 || Nev. at 386, 956 P.2d at 1377. On appeal, the Nevada ‘Supreme Court reversed, holding

36 || “To comply with the Double Jeopardy Clause of the Nevada Constitution, a district.court
M mdy correct, an. illegal senténee by increasing its severity only when necessary to bring

the ¥entence into compliance with the pertinent statute, and a corréetion that increases

1
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sentence se%riiy is “necessary” only when there is mo other, less sévere ‘means of

1
. "l.:bn'ec-ting the illegality.,” Id. at 387, 956 P.2d at 1378, The Couwrt furthier noted “the
3 senteneing illegality in the predent case, could have besn -corrected by lowering the

4 | minimum terms. rather than increasing the maximuin texms, and, therefore, the corréction

— 5 1mposed was not 1i¢cessalfy'fo bring the senfcnces. into. com_p]i'ance with the perfinent -
¢ sentencing statute, 1d.  Therefore, “fbJecause the sentenc'ing cotrection ﬁnnece‘ssarity
: increased the Severity of the seritences, we conclude: that the -correction violated the
9 Double Jeopardy Clause of the Nevada, Copstitution.” Id.
19 LORTHOUSE was convicted of multiples conts of Sexual ‘conducl between
: certaini employees of schiool or voluntéers at school and pupil in violation of NRS.
1-'.5. 201.540, Additionally, LOFTHOUSE was qonvicte_d of 't-wo_ counts of First Degree

14 Kidnapping in. violation of NES 200310.  This Court essentially’ sentenced

15 | LOFTHOUSE 1o 12 to 48 months with & consecutive 60.to 180 month sentence.

Y6 |l However, when ujggregating the sentence’ pursuant NRS. 173,035 this Court aggregated

the miniintim term but did not aggregate the maximum térm and  anoounced
_ 18 ' '
— e LOFTHOUSE's total sentence as: 72 to 180 months. The Court later included this oral
20 pranouncement in'the jodgement of convicton.
21 o ‘_
NRS 176.0635(1):(2)(b) states:
22 :
23 1. Whenever a person is convicted of two or moré__cj’ﬁfénses,
: and sentence has been pronounced foi one offense, the
24 court in imposing any subsequent senfence may provide
: ' 95 ‘that the scntgjn'ee'_:':' subsequenitly pronouweed run either
- coneurrently or consecutively- with the sentence first
: 76 impesed....For offenses comimitted oft or afler Tuly 1, 2014,
! ' if the court iposes.the sentences to run consecutively, the
i 2  court must pronounce the minimium dnd maximuini
; _ aggregate terms of imprisoriment pursuant o subsection 2,
8 unless the defendant is sentenced to life imprisonment
8
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~1 [ S

without the possibility of parole or death.

2.When. aggregatifig terms bf_ ‘imprisonment pursuant 10
subsection 1

(b) If all the séntences tmpose & mininum and. maximutn
ferm- of imprisonment, the court must apgregate the
minimum  terms of imprisonment. to determine the
minimum  aggregate. term of imprisonment ‘and niust
‘aggregate the maximum -terms of imprisonment to
determine the maximuim aggregate tefim of imprisonment.

Here, the court did not aggregate the maximun sentence LOFTHOUSE's:

sentence and therefore the sentence. is illegal because it isat variance with the controlling
statute, NRS 176.035(2)(b). Inorder to cortect this illegality the Court can only-increase
the maximum sentence if there.is no othier less severe means-of eorrecting the illegality.

See Miranda, 114 Nev, &t 387, 956 P.2d at 1378. However, thire is:a less severe way 10

correct {he illegality and that is to effectively reduce the minhnum sentence to. 60 months

by tunning the 12 1048 month sentence concurrent with the: 60 to 180 month sentelice.

Accordingly, if this Court enfertains the Stafe’s request to address the aggregation
LOFTHOUSE respectfully requests this Court reduce: the minimum term to 60-menths,

for a total sentence of 60 to 180 months; rather than unconstitutionally: increase the.

maximum tefm to 228 months,

/11

v

1
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Conclusion
Based upon the foregoing, Défendant respectfully requests- this court vacate the
illegal poftion of his sentence involving. the imposition of lifetime supervision:

Additionally, if this Court enfertains the- State’s request concerning LOFTHOUSE's

aggregate sentence, LOFTHOUSE respectfully requests the Couit, deny the. State’s

request and instead grant his request to"reduce the mimmum Sentence to. 60 momths to

comply with the Nevada Constitution’s Double J ebpa'rdy- Clavse.

DATED this 6th day of June, 2017:

PHILIP J.KOHN |
CLARK COUNTY PUBLIC DEFENDER

By /s/ William M. Waters, _
WILLIAM M. WATERS, #9456
Deputy Public Defender
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1 LAS VEGAS, NEVADA, THURSDAY, MAY 18, 2017, 9:16 AM.

5 P
: 3 THE COURT: State of Nevada versus Jason Lofthouse, case number
- 4 ||C307937. '
5 MS. KOLLINS: Good morning, Your Honor Stacey Kollins on behalf of the
g || State, 5391.
7 VIR, WATERS: William Waters, Public Defender’s Office, on behalf of Mr.

3 || Lofthouse who's not present. He is at the Nevada Department of Prisons, and my

9 ||bar number is 9456. .

10 THE COURT: Okay. Wegota request to clarify the sentence in regard to, |
11 ||guess, his judgment of conviction. Did the parties have a chance to confer in regard
12 llto this? .
13 MS. KOLLINS: | did not know that Mr. Waters was assignéd to this matter,
12 |'Your Honor. In fact, I just spoke to himl this morning for about five minutes and

15 ||received a motion from him.
) 16 MR. WATERS: So here’s the thing, Judge, 1 got this last week. Mr. Wilfong,
47 || from our office, found out that | was the - | was appointed to represent him on
18 ||appeal. As you know, we didn't do the trial; it was an out-of-state attorney. Your

19 ||Honor appointed us to do the appeal. A notice of appeal was filed, actually, in

20 || proper person about a year ago. | just received the transcrlpts from the trial on April
o1 |17~ 1'd ask the Supreme Court to -- once 1 got this — prior to gettlng this notice, I'd
25 |l asked the Supreme Court to - for an extension of time to file his opening brief. 1t

23 || was originally due on May om  Um, for a couple of reasons; one being the late

24 || receipt of transcribts; the other b_eing that I'm getting married next week, so I'm

25 1| going to be out of town. The Supreme Court said no, so I've got to file this opening

2
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respond, | guess maybe Monday or Tuesday. So here's the thing, Judge, with

brief before | leave next week; this is really important. Um, | think we need to

resolve this before the deadiine to file the opening brief, and | understand that puts
everyone in a tough spot. Um, but once | got this notice | was looking into the JOC
3 little bit more closely and | realized there was another problem with it. Um, so

what | did was |, very rapidly, typed up a motion. If | could approach the bench; |

already gave a copy to Ms. Kollins.
THE COURT: Okay.
MR. WATERS: Um, there’s an issue with the imposition.
MS. KOLLINS: I'm going to need an opportunity to resﬁond in writing.
MR. WATERS: Well -- | mean, it's a pretty simple issue. But -

THE COURT: Okay.
MR.‘WATERS: —- 1 dor't know how much time she’s going to need to

respect t.o the NDOC’s notice. The way | understand that is, if you look at the
aggregation statute which is 176.035(2)(b); it says when you're running sentences
consecutive you got to aggregate the minimum and the fnaximum. Um, it appears
what Your Honor did was, gave him 12 to 48 and then essentially a five to 15
consecutive. So my reading of the aggregation statute would be -- that would be six
fo 19 years. | _
However, at the sentencing Ms. Kollins suggested tha.t it was actually
six to 15; Your Honor agreed; JOC was signed sixto 15. So now the problem we
have is that the sentencing is illegal. And | think that’s why NDOC is concerned
because it doesn't follow the statute. The problem is that, in order to correct the
ilegality -- you know, Nevada Supreme Court's been very clear, you can 't -- once

the JOC is signed; Double Jeopardy attaches, you can't increase the maximum end

3
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1 || of a sentence.

> : And there’s a case on point, Miranda versus State, 114 Nev. 385. 50
‘ 3 |lwhat the Miranda said was, if you got an illegal sentence you can't — and you're

‘ 4 | attempting to fix it, you can't increase the maximum term if there’s a less OnNerous

5 |lway to fix the sentence. So in Miranda what they did was they decreased the

s |l minimum term, and the Supreme Court said that's what you have to do. Soin this
7 {|case my suggestion would be, the only way to fix the illegal sentence without

s |lincreasing the maximum term would be, you got to give him five on the bottom.

9 ||So - which would mean that the 12 to 48 has to run concurrent to the five to 15, s0
10 |ithat's issue number one. That's the way | read it. That's the way | understand it.
11 {| That's my position on it.

i2 |} ‘Um, with respect to the othér motion that | just filed, l know Your

13 {{Honor's - I'm not trying to blindside Your Honor with that. The _problem was | Wasn’t:
14 ||even aware of it untit NDOC filed this notice. But essentially, 'l just give you a real

15 || quick brief synopsis of my opinion of lifetime supervision. Mr. Lofthouse committed

16 his offenses i.n May of 2016.

17 THE COURT: Is that what this is?
18 MR. WATERS Yes.
19 THE COURT: Well I'm not going to deal with it today. I've got other things to
20 || do.
2 MR. WATERS: | understand that, Your Honor.
2 THE COURT: So -
1 23 MR. WATERS: But I've got an appeilate hrief deadline coming up -
24 THE COURT: - I'll give you -- Il give the State a chance to respond to this

25 || and we'll go from there. We'll continue this until after the State -- the issue in terms

4
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1 | of clarification of the sentence — until after the State has a chance to respond.

2 How long does the State need to respond?
‘31l MS. KOLLINS: Just a few days, Your Honor.
: 4 THE COURT: Okay.
§ 5 MS. KOLLINS: When are you leaving?
6 MR. WATERS: Uh, Wednesday. |
7 MS. KOLLINS: | can have something done by Friday.
8 . MR. WATERS: Oh, thank you. | appreciate that.
9 THE COURT: Okay.
10 MS. KOLLINS: If you would have given it fo me yesterday, | would have tried

11 ||to have something.
12 MR. WATERS: | just wrote it yesterday, I'm sorry.
13 THE COURT: Aliright. | don't want to getinto -- s0 do you think you can

! 14 ||have something filed by -- well today’s Thursday. YWhen do you want to have

15 ||something by?

_ 16 MS. KOLLINS: | can get something by tomorrow afternoon.
- 17 THE COURT: And when do you have a deadlihe to file something with the
18 || Supreme Court?
19 MR. WATERS: So I'm leaving next week, I'm getting married.
20 - THE COURT: Congratulations. |
21 MR WATERS: Thank you. | appreciate that, Your Honor. Um, the Sup‘r‘eme

22 || Court deadline is currently May 30",

23 THE COURT: Okay. Well -
24 . MS. KOLLINS: They won't keep that [indiscernible].
25 MR WATERS: Do you have -- do you have calendar as of Tuesday of next

5
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week? | could -

THE COURT: When are you leaving next week?

MR. WATERS: Wednesday.

THE COURT: No. I'm out of the -- 'm out of the district at a judicial
conference all next week until Friday.

MR. WATERS: Okay. Well | mean --

THE COURT: You know | don’t know what to say.

MR. WATERS: No, | appreciete -- | appreciate that, Your Honor.

[Col!oquy between Counsel]

MR WATERS: What | can do is -- you know, | had filed an -- just so you
know, Your Honor, | did file an emergency motion with the Supreme Court after !
received the notice in - from NDOC; asking them to just extend the deadline to file
the brief just so wercould litigate this issue. | have not heard back from them, so
hopefully maybe =

THE COURT: Where did you come up with six to 150 months?

MR. WATERS: Inthe -- weil, the ‘Judgm'ent of Conviction says 72 to 180.
Also. the transcripts from the sentencing hearing - uh, says 72 to 180. | think
it's - yeah, it says right here --um -- the Clerk says 1 need a total aggregate; Ms.
Kollins says "it's going to be 72 to 180, and then the Court says all right’ihank you for
your mathematics there Ms. Kollins, and she says certainly.

THE COURT: Okay.

~ MR. WATERS: And then the rest of the sentence.
THE COURT: All right.

{Colloguy between Counsel] -

MR. WATERS: So I'll be back the week after next. | know Monday the 29" is| -

6
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a holiday, but I’H_be back on the 30™. Um, | know that's -- as of right now that's my

deadline to file a brief. You know, | kind of didn’t want to be worried about this while

| was getting married.

THE COURT: No, | understand.

MR. WATERS: The Supreme Court is going to do what they're going to do.

So | guess if we - if we just can accommodate, Your Honor, I'd appreciate you

trying to.

THE COURT: I'm not -- your - 0 the maximum sentence is 180 months and

then parole eligibility at 72 months, so that's 40 percent of 180 months.

MR. WATERS: That is 40 percent, correct But the problem is you have the

aggregation statute which is 176.035, which --
MS. KOLLINS: Which should've tagged the smallest -
MR. WATERS: Which should've tagged four years on the back end of the

and that was pas'sed in 2015 legislature -- or 13 legisiature; it was actually |

supposed to beneﬁt. our clients, or - so they didn't have to make two parole boards.

That's why they came up with this idea of aggregating the sentences. The problem

is though -- you know, as it stands right now it's not illegal and in the sense it

violates the 40 percent rule; that's correct.

‘But the problem is, it 8 itlegal because you have only the minimum and

being aggregated and you don't have the maximum and being aggregated. And

that's the illegality, and | don't mean illegality in a pejorative sense. | just mean that
it violates the statute. The sentence violates the aggregation statute. So then the
case that | refe_renced from this in Court which is Miranda, says that in order to fix an
iijl‘egahty in a sentence you can't - because of Double Jeopardy you can't increase

the senten'ce if there's a less restrictive way to fix it. My su‘ggestion would be that

7
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it's gotto be a five to 15, so the 12 to 48 would have to run concurrent. That's -
THE COURT: So you're saying we made & mistake and should've had more

on the - |
MS. KOLLINS: On the end.
THE COURT: -- maximum end?

MS. KOLLINS: Yes, sir.
THE COURT: And so to correct that, we should -- no, 'm going to deny that

|

motion. How else do we need to correct this, what else is up?

VIR, WATERS: Can | —um o

THE COURT: No, | don't think -- | mean, | don't think that I'm required to
lessen it because we made 2 mathematical mistake when the sentence is otherwise
legal as 40 percent rule. And | don'f think the Miranda case requires that to be |
done; that's my ruling.

MR. WATERS: Okay. May | just read this for the record?

THE COURT: Soiiet’s move on to the next thing.

MR. WATERS: iMay | just read this for the record?

THE COURT: No. You can put together something and file somethlng

MR. WATERS: Okay. So, can | order -- can | get a transcript from today’s
hearing then, because this does have to make it into the opening brief?

THE COURT: That's fine.

MR. WATERS: Okay.

THE COURT: All right. What else do we need to deal with then, in terms of
this motion?

MS. KOLLINS: Just when the Court's goingto be available to hear it and

when Mr. Waters is going to be évailable. | can file something by Friday. Butif the

8
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 lcourt's not here and he's gone, then that doesn't really make sense for me to doa

5 || 24-hour turnaround. So do you want to set it on the 30"
3 MR, WATERS: Are you here on the 30", Judge?
4 THE COURT: No, I'm not here on the 30" Because you said you're leaving

5 ||on Wednesday --

8 MR. WATERS: Yes.
7 THE COURT: And why is he not subject to lifetime supervision?
8 MR. WATERS: Because the law changed in 2015 which made

o ||teacher/student sex offense charge applicéble to lifetime supervision. Bufthe
10 || problem is if you read the amendment -- the legislative history, it only made lifetime
11 || supervision -- or it only made sex between teacher and student subject to lifetime

12 |isupervision for offenses occurring after October 15t 2015. And Mr. Lofthouse’s

13 |l offense occurred in May of 2015, s0 the effective date was after his offenses and

1¢ {|therefore, he wasn't -- and the thing is if you --

15 THE COURT: Do you have a quick response to that?
! - 1B MS. KOLLINS: Well the State’s position is, it's also subject to lifetime
- 17 || supervision on the first degree kidnapping but that's why | want to respond in writing.|
18 THE COURT: Oh, okay. What's your -- do you have a quick response to
19 ||that? 'l
20 MR. WATERS: No, that's fine. | mean -- look, | understand that she needs

21 || her chance to respond, | didn’t try to highjack her today.

2 THE COURT: No, no. Butim -

23 MR. WATERS: I'm basically -

1 24 THE COURT: --trying to meet your need to do --
25 'MR. WATERS: Yeah. |
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1any issue for you if I can avoid it with you going and getting married. And so that's

THE COURT: --to have you - to have something -

MR. WATERS: Right.

THE COURT: -- before you have to fite --

MR, WATERS: Sure. |

THE COURT: -- so you aren't worrying about this while you're out -

MR. WATERS: | appreciate that.

THE COURT: -- while out getting married. And s0 --

MR; WATERS: I've been basically working 12-hour days trying to get this
brief done. And so | didn't mean to like just spring on her last minute.

THE COURT: No, no, no. And I’'m -- no one - and I'm -- trust me, I'm not - |
just got a ton of these to deal with today --

MR. WATERS: Yeah.
THE COURT: --and | do appreciate your situation. And don’t want to creaté

why I'm trying to work through these issues with you as quickly as possible in that
regard.

MR. WATERS: And | compietely understand she needs to respond, and I'm
willing to -- you know, sét it on a date when the Court’s available. If the brief is filed,
I'll deal with that later.

THE COURT: Well let me just ask you -- | mean, does the first 'degree
kidnapping trump the change in the law?

MR. WATERS: Well - | mean -- and you know what, Ms. Kollins makes an
interesting point; I would have to look into that. | didn't -- | didn't actually like look at
the first degree kidnapping. Um, so I'd be interested to see what she comes up

with, and -- you know - if she's right, she’s right; I'm not afraid of admitting that. But

10
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i ithink - N
2 THE COURT: | take it that first degree -- well, give a quick thumbnail on

3 ||the -- 1 assume you have that aiready.

— 4 MS. KOLLINS: | don't have all of this laid out for the Court because | didn't

; 5 || anticipate this this morning. First degree kidnapping, when it's committed on a child
6 || for a sexual purpose, is subject to lifetime supervision pursuant o statute. |can't

7 |1 give you a citation for that now.

8 THE COURT: Okay. All right. | will deny the motion to correct the illegal

g |lsentence. You can take a look at it; if you want o, you can refile this.

10 MR. WATERS: Okay.
11 THE COURT: I'll deny it without prejudice. On that basis, I'll deny the motion

12 [lto correct the illegal sentence. | will just reaffirm based upon everything; that the

13 || maximum sentence that should be utili-zed here is 180 months with minimum parole
14 || eligibility at 72 months.

15 MR. WATERS: And, Judge, | do not mean to burden your Reporter/Recorder,|
16 | but [ would really appreciate it if | couid get a transcript expedﬁmusly as possible.

17 THE COURT: Well prepare and submit a request and I'll sign off on it as

18 ||quickly as possible.

19 MR. WATERS: Okay.
20 THE COURT: And for whatever purposes you need it for your appeal -
§ 21 MR. WATERS: Brief, ysah. .
: 22 |l THE COURT: -- brief, you can get -
| 23 MR. WATERS: Ali right.
24 THE 4COURT: I'm sure we'll cooperate in terms of getting you a disc. And

25 || this obviously isn't that long -

11
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MR. WATERS: Yeah.
THE COURT: -- of a proceeding --
MR. WATERS: Thanks, Judge.

MR. WATERS: | appreciate it. Okay.
THE COURT: Okay.
MR. WATERS: Thank you.

kR ok Rk Kk kR ok

12

THE COURT. -- that you can't pull some stuff out of.

THE COURT: All right. Thank you everybody.
PROCEEDING CONCLUDED AT 9:29 A M.

ATTEST: | do hereby certify that | have truly and correctly transcribed the audio-
visual recording of this proceeding in the above-entitled case.

_Czﬂq,d &LM

ANGIE CALVILLO

Court Recorder/Transcriber
District Court Dept. XX
702-671-4436
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1 LAS VEGAS, NEVADA, THURSDAY, JUNE 8, 2017, 9:20 AM.

2 P
3 THE COURT: State of Nevada versus Jason Lofthouse, case number
| 4 || C307937. | |
5 MR. GILES; Michael Giles for the State.
6 MR. WATERS: Good morning. William Waters on behalf of Mr. Lofthouse.

7 |jHe's not present. He'sin department of prisons. Um, | don't think we need him

s 1l here for this, so {'d ask to waive his presence. |

9 THE COURT: You need to speak up, youre very soft, Pm sorry.

10 MR. WATERS: I'm sorry. Mr. Lofthouse is in prison. But for purposes of the
"11 || motion today, ! don't think he has to be here so we can waive his presence.

12 THE COURT: Allright. Well, there was couple of issues that we were, |

13 j|guess, dealing with. One was, your motion o correct iliegal sentence that related to
14 ||the lifetime supervision that was part of Mr. Lofthouse’s sentence. It's my
15 |lunderstanding the State now concurs with Defendant’s position that the lifetime

16 || supervision should be removed from the sentence.

B

17 MR. GILES: It's my understanding from the response by Mr. Owens, Your
18 || Honor.
19 THE COURT: Al right. So 'l go ahead and order that, and ask that a new

| 20 || Judgment of Conviction be prepared.

| 21 MR. WATERS: Weli--and | appreciate that, Your Honor, but -- because this
2 ||is — because we got the case pending in-the Supreme Court, they're procedure that
23 ||they've indi_cated they want done, and this is based on civil cases so | don't - it's

24 || what they want so I'll do it, although | don’t necessarily think that it's the correct

-5 |t mechanism to do it. Butthey want you to certify your intent to do that, and then |
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have to file a motion in the Supreme Court for a limited remand; then they will
remand the case to Your Honor.

THE COURT: Okay, that's fine.

MR. WATERS: | attach that -- and | don't know what the certification is
supposed to look like, but I'm supposed to aftachitto my motion for remand. Um,
so | don't - | don't know if Your Honor wants to come up with something that just
says my intention is fo --

THE COURT: | can't believe this is the first ime in the history of Nevada that
this has ever happened. | mean, youf office doesn't have any faormat, or you don't
have any format?

MR, GILES: Pve never heard of this before, Your Honor. | Typically, if it's an
illégal sentence, the Court always has the authorities to modify a sentence.

THE COURT: That's what I've sort of read the underlying cases to --

MR. WATERS: That's what we thought. But when they entered their order on
the 18™ of May, they indicated that they wanted me {0 follow this ‘procedure from the
civil case. Again and internally, we've discussed it at the Public Defeqder’s Office.
We think they're completely wrong about that, but that's what they want and I'm not
about to get in a fight with the Supreme Court.

So to answer Your Honor’s question --
THE COURT: Well draft up -- draft up something --
MR. WATERS: Okay. 7 _
.:THE COURT: -- you know, to certify it.

MR. WATERS: All right.
THE COURT: We'll go from there. Now, the second issue was the request

by the Department of Corrections in regard to the calculation of the aggregate for

3
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the - of the — of the sentences. So | got the position of the State; you indicated you
didn’t feel that was before the Court today, although you did respond to the State's
remarks.

Where do the parties think we stand on that one?

MR. WATERS: Here's the situation. Your Honor remembers we were here
on the 18" and it was a very hectic day because the Supreme Court hadn't entered
the order allowing me to litigate this. My recollection -- and then -- you know -- ufn,
your Court Reporter created the transcripts and that, Your Honor clearly and
definitively ruled on that issue, the issue about the aggregation; then | filed the
motion to correct the lifetime superviéion which Your Honor denied but said if the
Supreme Court grants your stay, go ahead and refile it.

So that's why when 1 — when they did grant the s’tay and | refiled the
motion, | only addressed the lifetime supervision issue because Your Honor had
pretty clearly «enied the other issue butileft open this lifetime supervision. So
number one — | mean, | don't think the State when they're responding to a metion; if
it's not their own motion, can't raise an issue that | didn’t address. Nevertheless, |
obviously threw out my argument because | was | was worried that -- you know if
Your Honor was inclined to address it even though I don't think they should’ve been
allowed to raise it, | wanted to have something on the récord what my position is.

So ! guess fhe issue comes down to, if Your Honor is inclined to
address this.aggregation, I'll argue my position. But if you're not, because yc_)u’ve
already made your ruling on that, then I'll just let that - let that go.

THE COURT: Well -~ mean, | guess sort of where we are -- | mean, clearly,
if you go back and look at the sentencing record, | intended to run Count 1

consecutive to Count 2. Count 1 was 12 to 48 months, and Count 2 was 60 to 180
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|ltotal sentence at the low end of six years. And then at the high end, | made the

|{wanting - inclined to change, and it still was within the 40 percent of the 180

'months.

1l years, then we're going to need to have a hearing in reference to whether or not |

months.
MR. WATERS: Correct. |
- THE COURT: And then at the very end | indicated that that would result in a

mistake of saying gee, what's that calculate to and Ms. Kollins said a 180 months
and | thanked her for her mathematics, which was way off, you know, it should've
been 228 months. | mean | guess, I'm -- what I'm trying to find out is, what’s your
position in terms of -- you started arguing then that, somehow or another, we should
go down to 60 months to make the sentence accurate. | don't see how doing -~ and
| remember the prior hearing | was like, well —- you know, | don'’t have any problem

leaving it at 180 on the high end. But my minimum of 72 months -~ | wasn't

So | guess what I'm asking you is, what's your position goirig to be on it
going forward if you're going to say that, somehow or another, because we didn't
modify the 180 up to 280; that somehow that 72 months need to be lower, then we
do need to deal with it. And if you aren't prepared really, or you want -- you know,
the State to do something more formal in that regard; or the Court to set a special
hearing in that regard, 'm going to do it. But - you know, | guess thai's what I'm

just sort of saying is, if your position somehow at the end should go down to five

can change the upper end. If you're happy with taking the low end at six years and
keeping it at 180, I'm not in any great shape to add on another 48 months.
| think -- you know in the end, I'd be surprised-if he's going to stay in jail |,

180 months for this crime. -
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MR. WATERS: I'll accept the 72 to 180 at this point, Your Honor. That was
your cfear ruling at the last hearing and I'm prepared to accept that.

THE COURT: All right.

MR. GILES: Your Honor, | believe that would require resentencing. And the
reason that the prison sends those requests to the Court is because they must
comply with -- not only the JOC, but the order of the Court at the time of sentencing,
and they're not the same; 180 is not what the original sentencé was.

MR. WATERS: Yes, it was. |

MR. GILES: When you aggregated the sentence it was 228 --

MR. WATERS: No.

MR. GILES: So --

MR. WATERS: He's wrong. I'm sorry; with all due respect, he's wrong. It
was always 72 to 180. It was said twice at the sentencing hearing and that was
confirmed in the written JOC. It's always been 72 to 180. He's just wrong arout
that. Now, the Department of Corrections might be confused about it but -- you
know they -- it's in their-hands now.

THE COURT: Well -- no. | mean -- you know, again it gets in -

MR. WATERS: And we don’t need a resentencing. | mean, it is what it is.

THE COURT: The JOC does say 7Z to 180. And -- you know, it was -- but |
mean it clearly was a mathematical error. 1 think that the Court does have the
authority to change it. 1just don't have any -- I just -- | would prefer to not create any|
new issue as to whether or not | have the aUthority to change the upper end to
create what was, in my mind, clearly a mathematical error.

MR. WATERS: Right. And that's what's --
- THE COURT: So that's why I'm -- | don’t have any real issue with just leaving
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it at 180. - But if we - if the State’s telling me, you feel that | do need to make that
correction.

MR. GILES: Well -- and I'm relying obviously on the motions. | don't have the
file here. |wasn't here for the sentencing. All I'm saying is the State is not taking --
at this point, | am not taking a position on the 72 to 180 versus 72 to 228, the prison
likely will. So regardless of what you do, it's likely to come back with another one of
their letters saying we don't believe that this is accurate; that's all I'm saying.

THE COURT; Well -- | mean -- and | can understand why they would say that
because the JOC does éay Count 1 runs consecutive to Count 2, and if you were to |
add them all up it would be 72 to 228. |

MR. GILES: And that's their problem; you either need to now make them
concurrent, or restructure it to get to 72 to 180, or -

THE COURT: No, there’s no way --

MR. GILES.:} -- alter the 72 to 180 to 72 to 228 because the math is never
going to add up. And they cannot follow two separate sentences in the séme JOC;
that's the prison’s probjem; obviously the State’s not taking a position on why they
feel that way. We don't represent them, but that's what the issue is going to be.

So it either needs to be the sentence that says consecutive needs to be
altered to comply with 72 to 180, or the aggregate sentence needs to comply with -
the sentences running consecutive.

THE COURT: So - u

MR. GILES: It will just be a continuing pro'b1em‘

MR. WATERS: No, it's not going to be a continuing problem.

THE COURT: Hold on just a second. Okay, | propose this, what | can - |

have to do a mandatory minimum of five years on the first degree kidnapping. |
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don't -- | don't have the étatute, do | have to do - any - other than 40 percent of
whatever | go on the - |

MR. GILES: It simply can’t be within the 40 percent violation.

THE COURT: | mean the top end could be -- five years has to be 40 percent
of whatever | pick the top end, correct?

MR. WATERS: Yeah.

MR. GILES: Yes.

MR. WATERS: No -- right.

THE COURT: All right. What if | change the sentence to 60 to 150 months on
thé kidnapping?

MR. WATERS: One hundred and eighty?

THE COURT: Huh?

MR. WATERS: A 1807

THE COURT: No. Fifty --60to 150 months on the first degree kidnapping;
and then change the second one to 12 to 30 months, and then they’re consecutive
and that would add up to the 180.

MR. WATERS: Yeah, | appreciate what youre trying to do and | think that we
could probably -- the problem with that is that, the kidnapping is a term of years to
five to 15 so you can't 9o - |

THE COURT: ltis a five to --

MR. WATERS: Yeah.

THE COURT: That's why I'm asking, is it -

MR. GILES: Ithasto—- |

'MR. WATERS: Or five to life, which obviously I'm not -- we're not going that
| THE COURT: That's what | was asking, the -- " '

8
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|six years total: low end on the sentence.

MR. GILES: And that's correct, and | was doing the math wrong. Clearly,
none of us on this side are mathematicians.

MR. WATERS: No, you can certainly -

MR. GILES: It would need to be five to 15, so 60 to 180 year of terms.
And -- but it could also be six to 180 because six is less than 40 percent of 180 -- of
15.

MR. WATERS: ['ll take that.

THE COURT: That wasn't what | wanted to do here.

MR. GILES: | understand that. But if the ultimate goal is to keep the back
end at 180 and the botfom at 72, then simply run Count 2 concurrent to it and that
satisfies that ?equirement, 72 to 180 on Count 1.

MR. WATERS: You know, | wonder -- | don't know -~ without having the
benefit of the kidnapping statute right in front of me --

"THE COURT: Let's kick this issue because I've got a ton of things to do
today.

MR. WATERS: | understand.
THE COURT: And | don't want to be rushing on this one again. Butlam

beginning to think I'm going to have to -- because my intent was clear. My intent

was for Count 2 to run consecufive to Count 1. | did not want it to be greater than

MR. WATERS: | mean, the other thing we can do --

THE COURT: And 50 that will let the parties ponder whether or not | have
additional option other than to change the back end up to 228 because it clearly was
a mathematical error on the part of the parties -- on the part of the Court.

"MR. WATERS: Orwe canjus‘i leave things as is, and 'l just make it an issue _
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on the app'eal‘and the Supreme Court can settle t. | mean --

THE COURT: Well, let's -

MR. WATERS: Because as long as there's an order from Your Honor, then
that's an appealable order. So -- and | understand that Mr. Giles is saying well
NDOC is going to freak out. First of all, those letters they send are probably not
even appropriate, quite frankly becauée -~ you know, they shouldn't be sua sponte
or - you know, ex parte throwing things on calendar. I'm not worried about NDOC
getting freaked out. | mean, they have a job to do and they can do it.

THE COURT: Well, thefe‘s still the statute that requires the aggregation. All
right, I'm going to kick this off.

| [Court and Clerk confer]

THE COURT: I'm going to kick this issue to the 22™.

MR. WATERS: Okay. So-- |

THE COURT: Let the parties all sort of ponder whether or not they have any
suggestions. | mean, my end position is | want Count 1 to run consecutive to Count
2 And | want the bottom line to be six years. If | have to -» and my secondary point
is, it's very clear that that was my intent at the time of sentencing, and that it was a
mathematical error in me accepting Ms. Koliins’s addition at the top end without |
thinking and it just got transferred then to the JOC. So I'll let the parties ponder how
they really fhink i should come out of this at that paint. And Ms. Kollins can --
hopefully, you guys can talk or whatever. We'll -- one way or another, we'll resolve iff

on the 22", |
MR. WATERS: Just one other thing, my motion in the Supreme Court is due

on the 18 So what I'm going to do is, is 'm going to submit the cerfification to

Your Honor regarding the lifetime supervision.

10
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THE COURT: Okay. . _

MR. WATERS: [l file the motion to the Supreme Court by the 18" indicating
that there's still one issue that's outstanding that we have another hearing for, and
hopefully they'll just wait on that. 1s that -- is that - | just want -- you know --
because this is going to become part of fhe record on appeal; ! just want to make
sure evefyone understands I'm trying to comply with their weird order -- um, which |
think - | don’t think is technically the way it should be done, but whatever.

THE COURT: All right. Submit something to me; run it by the State, so that --

MR. WATERS: Sure. '

[Colloguy between Mr. Waters and Mr. Giles]

THE COURT: - since this sounds like something new on both sides.

THE CLERK: So are we to do an amended?

THE COURT: No, notyet.

THE CLERK: Not yet.

THE COURT: Okay.

MR. WATERS: Not uﬁtil the Supreme Court remands it, then we'll doit. In
that instance, Mr. Giles may be correct because that is a sort of a new sentenci_ng
because we're removing a condition of a sentence. He may have to be present for
that, but we'll deal with the;t_ down the road. So the next date is - '

THE CLERK: June 22" at nine a.m.

i’
I
i
/-
I

11
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THE COURT: All right. Thank you.

R EEEEE N

12

. MR. WATERS: QOkay. Thank you, Your Honor.

PROCEEDING CONCLUDED AT 9:37 AM.

@w &‘LM@

ANGIE'CALVILLO

Court Recorder/Transcriber
District Court Dept. XX
702-671-4436

ATTEST: |do hereby certify that | have truly and correctly transcribed the audio- -
visual recording of this proceeding in the above-entitled case. '
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LAS VEGAS, NEVADA, THURSDAY, JUNE 22, 2017, 10:16 A.M.

THE COURT: State of Nevada versus Jason Lofthouse, case number
C307937. Counsel, please note your appearances for the record.

MR. STEPHENS: Rob Stephens for the State.

MR. WATERS: William Waters, Public Defender, on behalf of Mr. Lofthouse.
He is not present. He'sinthe Depaﬁment of Corrections.

THE COURT: Allright. Did we get - | think | remember seeing we got this
remanded back to correct -- or did we not. |

MR. WATERS: Weil | did file it.

THE COURT: | saw your filing of it.
MR. WATERS: Right. | did file a -- yeah, | filed a motion for hm:ted remand in

the Supreme Court; that was last Friday. They have not ruled on the motion yet. |
presurﬁe that they're going to grant it. We just -- before we can take any action,
they do actually -- technically.have to grant it.

THE COURT: All right. Well, should we just vacate this until they grant it?

MR WATERS: | can do that. As soon as | get notification from the Court
whether they grant it or deny it, then - | mean, | don't think they're going to deny i,
but l'guess that's a possibifity. | can"bertainly notify your chambers, Your Honor.

THE COURT: Mr. Stephens. | |

'MR. STEPHENS: I' submlt it.

THE COURT: | mean technlcally it is up on appeal, so | question whether |
have authority to do anything, although | -- it would seem to me that correcting an
ilegal sentehce is something | can do at any time under the statute the way it's

worded. Butif you're saying that the Court feels that it needs to do a limited -

2
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remand, well -- all right, we'll just take this off calendar for now; when you get the
limited remand, we'll put it back on - notify my Court, we'll put it back on calendar.

MR, WATERS: Perfect.

THE COURT: And we'll deal at that point in time with the correction of the
lifetime supervision and the issue in terms of the calculation of the total sentence.

MR. WATERS: Perfect, Judge. Thank you.

MR. STEPHENS: Thank you, Your Honor,

-THE COURT All right. Thank you.

PROCEEDING CONCLUDED AT 10:18 A. M

Rk ok ok ok h kR kK

ATTEST: |do hereby certify that | have truly and correctly transcribed the audio-
visual recording of thlS proceeding in the above-entitied case.
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LAS VEGAS, NEVADA, THURSDAY, JULY 13, 2017, :35 AM.

THE COURT: State of Nevada versus Jason Lofthouse, case nLimber
C307937. Counsel, please note your appearances for the record.

MS. KOLLINS: Good morning, Your Honor. Stacéy Kollins, DA’s Office, |
5391.

MR. WATERS: William Waters, Public Defender, on behalf of Mr. Lofthouse,
9456. | .

THE COURT: Ali right. We've got the - your order granting the motion for
fimited remand. It's my undefstanding; the State agrees that, lifetime supervision is
not an approbriate sentence in this case.

MS. KOLLINS: Because we should've putthem on notice when conducted a
hearing. But that's never really come up on a kidnapping before, so that's correct.

THE COURT: But you're agreeing?

MS. KOLLINS: Yes. ‘

THE COURT: Okay. | want to make sure that | -- that that's on the record.
All right, I'll go ahead and grant defendant's request on that regard. The second
thing we got to deal with is the calculation on the sentence because the high end
was improperly added at the time of sent;encing. What's the State’s positi;)n?

MS. KOLLINS: We'll take the same position we did in our opposition; it was a
miscalculation, it's not an illegal sentence. So we take the position that the new --
the numbers were just added wrong by myself: | gave Court the numbers, so | take
credit for that. But that doesn't mean it's --

THE COURT: You take credit for it?

MS. KOLLINS: Well -
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1 THE COURT.: Responsibility.

2 MS. KOLLINS: Responsibility.
3 THE COURT: All right.
4 MS. KOLLINS: Obviously, it doesn't fit in Miranda; it wasn't illegal, it was just

5 ||a miscalculation. So we're going to stand on ourresponse unless the Court has any
6 || more questions for me. |

7 THE COURT: No. Mr. -- Counsel.

8 MR. WATERS: A couple of things, Judge. | disagree; | do think it was illegal.
9 |1t was facially illegal because if you look at the aggregation stétute, it does talk about
10 || how you have to aggregate the minimum and the maximum. | understand what

11 || she’s saying, it was a math miscalculation. And | -- okay, that's fine, but that doesn't
12 || necessary alter the legality or illegality of the sentence jtself. There can be an error

13 || occurring at sentencing which then could create an illegal sentence so | disagree, so

14 ||| think it is governed by Miranda. | just - | understand Your Honor's hesitancy and |
15 | understand that we've talked about this before, and Your Honor does not
45 || necessarily want to lower the front end. | do think ihe law requires that.

— - 17 If | could just put on the record the pertinent section of Miranda so that

18 || everyone is on the same page. It does say that to comply with the Double Jeopardy

19 || Clause of the Nevada Constitution, a District C“ourt may correct an illegal sentence
20 |l by increasing its severity only when necessary to bring the sentencing to compliance
21 || with the pertinent statute; any correction that increases sentence severity is guote,

? 2 |l necessary, only when there is no other less severe means of correcting iilégality;

23 |l then they go on and they say the sentence illegality in the presence case could've

-4 || beeri corrected by lowering the minimum terms rather than increasing the maximum

| 25 || terms, and therefore the correction imposed was not necessary to bring the

3
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sentences into compliance with the pertinent sentencing statute because the
sentencing correction unnecessary increased the severity of the sentences; we
conclude that the correction violated the Double Jeopardy Clause of the Nevada
Constitution. |
Additionally, Your Honor, you had mentioned | think, at one of our
previous court dates, that because the intention was to give him six to 15 that you
wanted to know if there’s a way that you could do that. Um, I think you asked us to
look into that; like if there’s a possibility that you could give him six to 15, | did.look
into that. Um, there is -- unfortunately, there's an -- well, there’s an unpublished
case. It's not authdrity but its post January 1, 2016.
So when the rules changed, it's now persuasive authority. And it
does -- it does sort of deal with this exact issue where the defendant was given a six
to 15 on a kidnapping, and on appeal he argued that you can't do that. And what
the Supreme Court said was yeéh, that's a facially illegal statute because the plain
reading of 200 F.3 20, talks about a minimum term of five. And so a Court cannot
increase the minimum term beyond five. And thatcase is, again, it's unpublished sc
it's not binding authority.
MR. HART: It would be State v. Gonzalez.

- MR. WATERS: Yeabh, it's actually Mr. Hart's case. Yeah, so he knows, yeah.
It's -- the citation is 2016 WL 2842932. So | know Your Honor was trying to sort of
keep the sentence as is angi | appreciate that; that's what | found when | was looking
into ways to maybe accomplish that. So at this point, ‘Imunderstand the State's
position, my position is -- you know, we shouid lower the front end to five. And --
you know, whatever Your Honor decides; if you disagree with me, that's fine. We're|.

currently pending appeal and {'ll just wrap it up in the end.

1578



10
11
12
13
14
15
16
17
18
1¢
20
21
22
23
24

25

was more than 40 percent of the top number. And there was nothing on the record

| had -- to what the Court had to in terms of a minimum on the kidnapping. And then

THE COURT: 'm going to -- I've looked atMiranda; | don't think it's

applicable here. That was a situation that the Court set out a bottom number that

to suggest that there was any mathematical miscaiculation, and so that's not the
case here. | mean, it's very clear going back and looking at the transcript. The

intent of the Court was to sentence the defendanton the mandatory to what he

to have an additional one year, the kidnapping relating to the conduct occurring in
the hotel room, and the one year relating to conduct occurring at the school. And it's
very clear what the Court's sentence was as to each one of the two counts, and that|
it was the mathematical error at the end in terms of the calculation.
So without going -- what would be the correct addition at the back end;

I'm afraid to ask Ms. Kollins.

MR. WATERS: It wouldbe - if --

MS. KOLLINS: Thahk you for that, Judge.

MR. WATERS: If Your Hongr is going to increase the -- aggregate the back

end --

THE COURT: Yeah.

MR. WATERS: -1 thi;1k it's 19 of the -

THE COURT: Okay. How many months is that? Let's see. Fifteen years is
180 months, right?

MR WATERS: Fifteen is 180. That's correct.

MS. KOLLINS: My calculator says 228 months, which is consistent with

what's in our motion.

THE COURT: That is what I'm adding up to. All right, so | will modify it to 228

5
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1 || months on the back end; front end is 72. P'li further note for the record in terms of

2 || prior hearings we've had, where | talked about leaving it at 180 months; it wasn't my
3 ||intent at the time of the sentencing in this case that the top end be 15 years, itwas a
4 pﬁrely a mathematical mistake. | was interested in just seeing if we could leave it at
5 1| 180 to minimize the issues on appeal; it doesn't appear that the statutes aliow the

s || Court to do that. And so it wasn't a reflection that the Court had any intent at the

- |ltime that it entered the sentence in this case to have a top end of 15 years. Again, it
8 || was just a mathematical error on the Court’s part.

9 Ill ask the State to prepare the Judgment of Conviction and an

10 || order with those findings.

11 MS. KOLLINS: Thank you, Your Honor.

12 THE CLERK: She'll prepare the order and we'll do the Judgment.

13 THE COURT: Okay. We'll do the Judgment.

14 " MR. WATERS: Oh, and | will - Il just prepare an order for transcripts for

4‘ 15 ||the -- a couple of the hearings that we --

f 16 ' THE COURT: Send a request to my Court Recorder and -- .
- _ 17 | MR. WATERS: Yeah.
! 18 THE COURT: - Vll certainly approve you getting that for purposes of your
19 apbeai. ' ’
| 20 ||//
| 21 {11
22 ||/
23 |/
24 ||/
25 (| //
6

! ‘ 150



10

11

12

13

14

15

16

17

18

19

20

21 |

22

23

24

25

MR. WATERS: Thank you, Judge.
THE COURT: All right. Thank you.
PROCEEDING CONCLUDED AT 9:44 A M.

ok ok Ak kK ok ok ok F

ATTEST: |do hereby certify that | have truly and correctly transcribed the audio-
visual recording of this proceeding’in the above-entitled case.

5&@,@ (),@J(ﬂ,wb
ANGIE'CALVILLO
Court Recorder/Transcriber

District Court Dept. XX
702-671-4436
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THE $TATE OF NEVADA, )
| Plainitiff, § CASE NO. C-15-3(07937-1
V. % DEPT. NO. XX’
JASON RICHARD LOFTHOUSE, 3
Defendant, §
'CERTIFICATION

'undbl‘NRS 175.547.

Electronically Filed
6/16/2017 11:03 AM
Steven D. Grierson

CLERt OF THE COU

ORDR.
PEILIP J, KOHN, PUBLIC DEFENDER
NEVADA BAR NO. 0536
WILLIAM M. WATERS, DEPUTY PUBLIC DEFENDER
NEVADRA BAR NO, 0456
PUBLIC DEEENDERS OFFICE

309 South Third: Street, Suite 226
Las Vepas, Nevada, 89135

‘folephone; (702) 455-2799
F m:smnle (7102)455-5112
watcrswm@clarkcountynv gov
Attorneys for Defevidant

BISTRICT COURY
CLARK COUNTY,NEVADA

THIS MATTER having come before the Caurt on Thursday, June 8, 2017, and based

o1 argument, motions and pleadipg filed herein, and good causs appeanng

The Court. cemﬁes {ntent to, grant Defendant's Motion to Correct I] egil Senterice

upon limited rerand from the Nevada Supremc cqmt,.pursuam to Foster v, Dingw. all 126 Nev, 49.

52+ 53 228 P:3d 453, 454-56 (2010}

The Court finds. State did not oppose Def&ndam 5. motien on 1he merits. The Gowrt.
further finds that LOFTHOUSE is net subject 1o lifelime sipervision pursuant to NRS 176:0931
because his alleged offense datgs for v101atmg NRS 200.54( -predate. lhe effective date of NRS _
196,093 1°s 2015 amendments: The Court further finds LOFTHOUSE is 0t subject to lifetime '

supervision by virtue of his conviction for violating NRS 200.310, because thie Staie did ot proceed-

Based upon the aforementioned, this Court beligves  limited reménd is necossary for
the Court to grant LOF [_'.HOU&.L’S requcsted relief,
1/ P

Case Number: C-15-307937-1
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DATED /5 day of June, 2017

Subiniited by

PHILIP S KOHN
CLARK COUNTY PUBLIC DEFENDER

 Hf W

WILLIAM M. WATERS, #9456
Chiel Deputy Public Defender
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CERTIFICATE OF ELECTRONIC FILING

I hereby certify that servicé of the above and foregping

was made this 16™ day of June, 2017, by Electronic Filing to:

District Attorneys Office
E-Mail Address!

PDMot ionslclarkcountyda:, com

Jérinifer.Garcia@clarkcountyda. com

-Eiieen;Davis@clarkcauntyda.cpm

/s/ Carrie M., Connolly
‘Secretary for the
Public Defénder’'s Cffice

Ca
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Steven D. Grierson
Clerk of the Court

EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT

REGIONAL JUSTICE CENTER Electronically Filed
200 LEWIS AVENUE, 3" F). Jul 27 2017 02:57 p.m.
LAS VEGAS, NEVADA 89156-1160 Elizabeth A. Brown

(702) 671-4554 Clerk of Supreme Court

Brandi J. Wendel
Court Division Administrator

July 27, 2017

Elizabeth A. Brown

Clerk of the Court

201 South Carson Street, Suite 201
Carson City, Nevada 89701-4702

RE: STATE OF NEVADA vs. JASON LOFTHOUSE

S.C. CASE: 70587
D.C. CASE: C-15-307937-1

Dear Ms. Brown:

Pyrsuant to your Order Granting Motion for Limited Remand, dated July 6, 2017, enclosed is a certified
copy of the Amended Judgment of Conviction (Jury Trial) filed July 25, 2017 in the above referenced’
case. If you have any questions regarding this matter, please do not hesitate to contact me at (702) 671-

(512

- Sincerely, .
STEVEN D. GRIERSON, CLERK OF THE COURT

e

Heather Urigermann, Deputy Clerk

Docket 70587 Document 2017-25027
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Electronically Filed
712512017 10:23 AM
Steven D. Grierson

o CLERK OF THE CO
AJOC Wﬂm

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
CASE NO. C307937-1

VG-
DEPT.NO. XX

JASON RICHARD LOFTHOUSE
#7019775
Defendant.

AMENDED JUDGMENT OF CONVICTION
(JURY TRIAL)

The Defendant previously entered a plea of not guilty to the crimes of COUNTS
1,3, 4,5,6,7,9 10,11 and 12 — SEXUAL CONDUCT BETWEEN CERTAIN
EMPLOYEES OR VOLUNTEERS OF SCHOOL AND PUPIL (Category C Felony) in
violation of .NRS 201.540; COUNTS 2and 8 — FIRST DEGREE KIDNAPPING
(Category A Felony} in violation of NRS 200.310, 200.320; and the matter having been
tried before a jury and the Defendant having been found guilty of the crimes of |
COUNTS 1, 3,4, 5,6,7,9,10, 11and 12 - SEXUAL CONDUCT BETWEEN CERTAIN
EMPLOYEES OR VOLUNTEERS OF SCHOQL AND PUPIL (Category C Felony) in
violation of NRS 201.540; COUNTS 2 and 8 - FIRST DEGREE KIDNAPPING
(Category A Felony) in violation of NRS 200.310,.200.320; thereafter, on the 17" day of
May, 2016, the Defendant was pfesent in court for sentencing with counse! JASON

MARGOLIS, ESQ., and good cause appearing,

Case Number: C-15-307937-1
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THE DEFENDANT WAS ADJUDGEDlguiity of said offenses and, in addition to
the $25.00 Administrative Assessment Fee and $150.00 DNA Analysis Fee including
testing to determine genetic marks plus $3.00 DNA Cdllection Fee, the Defendant is
SENTENCED to the Nevada Department of Corrections (NDC) as follows: COUNT 1 -
a MAXIMUM of FORTY-EIGHT (48) MONTHS with a MINIMUM Parole Eligibility of
TWELVE (12) MONTHS; COUNT 2 - a MAXIMUM of FIFTEEN (15) YEARS with a
MINIMUM P;roie Eligibility of FIVE (5) YEARS, CONSECUTIVE to COUNT 1; COUNT
3 - 2 MAXIMUM of FORTY-EIGHT (48) MONTHS with a MINIMUM Parole Eligibility of
TWELVE (12) MONTHS, CONSECUTIVE to COUNT 1, CONCURRENT with COUNT
2: COUNT 4 — a MAXIMUM of FORTY-EIGHT (48) MONTHS with a MINIMUM Parole
Eligibility of TWELVE (12) MONTHS, CONCURRENT with COUNTS 2 and 3; COUNT
5 - a MAXIMUM of FORTY-EIGHT (48) MONTHS with a MINIMUM Parole Eligibility of
TWELVE (12) MONTHS, CONCURRENT with COUNTS 2and 4, COUNT 6 - a
MAXIMUM of FORTY-EIGHT (48) MONTHS with a MIN1MUM Parole Eligibility of
TWELVE (12) MONTHS, CONCURRENT with COUNTS2and-5; COUNT 7 -a
MAXIMUM of FORTY-EIGHT (48) MONTHS with a MINIMUM Parole Eligibility of
TWELVE (12) MONTHS, CONSECUTIVE to COUNT 3, CONC URRENT with COUNT
9- COUNT 8 - a MAXIMUM of FIFTEEN (15) YEARS with a MINIMUM Parole EIfgibiIity

of FIVE (5) YEARS, CONCURRENT with COUNTS 2 and 7; COUNT 9 - a MAXIMUM

of FORTY-EIGHT (48) MONTHS with a MINIMUM Parole’Eligibiiity of TWELVE {12) .

MONTHS, CONSECUTEVE to COUNT 7, CONCURRENT with COUNT 2; COUNT 10 -
a MAXIMUM of FORTY-EIGHT (48) MONTHS with a MINIMUM Parole Eligibility of |

TWELVE (12) MONTHS, CONCURRENT with COUNTS 2and 9; COUNT 11 -a

2 S:\Forms\WOC-Jury 1 CU7/182017
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MAXIMUM of FORTY-EIGHT (48) MONTHS with a MINIMUM Parole Eligibility of

TWELVE (12) MONTHS, CONCURRENT with COUNTS 2and 10; and COUNT12-a

|| MAXIMUM of FORTY-EIGHT (48) MONTHS with a MINIMUM Parole Eligibility of

TWELVE (12) MONTHS, CONCURRENT with COUNTS 2and 11; with THREE
HUNDRED FORTY-SEVEN (347) DAYS credit for time served. The AGGREGATE
TOTAL sentence is ONE HUNDRED. EIGHTY (180) MONTHS MAXIMUM with a
MINIMUM PAROLE ELIGIBILITY OF SEVENTY-TWO (72) MONTHS. The
AGGREGATE TOTAL sentence is TWO HUNDRED TWENTY-EIGHT (228) MONTHS
MAXIMUM with a MINIMUM PAROLE ELIGIBILITY OF SEVENTY-TWO (72)
MONTHS. |

ADDITIONALLY, the Defendant is ORDERED to REGISTER as a sex offender
in accordance with NRS 179D.460 within FORTY-EIGHT (48) HOURS after any
release from custody.

THEREAFTER, on the 13‘5 day of July, 2017, pursuant to Defendant's Motion
to Correct lllegal Sentence; CQURT ORDERED, Moticn GRANTED in part and
DENIED in part; the Amended Judgment of Convicion reflects the following
corrections: The AGGREGATE TOTAL sentence is TWO .HUNDRED TWENTY-
EIGHT (228) MONTHS MAXIMUM with a MINIMUM PARbLE ELIGIBILITY OF
SEVENTY-TWO (72) MONTHS. SPECIAL SENTENCE OF LIFETIME
SUPERVISION REMOVED.

DATED this 2 [ day of July, 2017

ERIC JOHNSO, Vo
DISTRICT COURT JUDGE

3 SAForms\WOC-Jury 1 CY7/18/2017
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Steven D. Grierson

200 Lewis Avenue
Las Vegas, NV 89155-1160
(702) 671-4554

July 27, 2017 | Case No.: C-15-307937-1

CERTIFICATION OF COPY

Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County,
State of Nevada, does hereby certify that the foregoing is a true, full, and correct copy of the
hereinafter stated original document(s):

Amended Judgment of Conviction (Jury Trial) filed 071252017

now on file and of

In witn:e'ss whereof, [ have hereunto set my hand and affixed the seal of the Eighth Judicial
District Court at my office, Las Vegas, Nevada, at 2:44 PM on July 27, 2017.

OF THE COURT

Clerk of the Courts
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IN THE SUPREME COURT OF THE STATE OF NEVADA

JASON RICHARD LOFTHOUSE, ) No. 70587
)
Appellant, )
)
vi. )
)
THE STATE OF NEVADA, )
)
Respondent. )
)
APPELLANT’S APPENDIX VOLUME VII PAGES 1464-1589
PHILIP J. KOHN STEVE WOLFSON
Clark County Public Defender Clark County District Attorney
309 South Third Street 200 Lewis Avenue, 3™ Floor
L.as Vegas, Nevada 89155-2610 Las Vegas, Nevada 89155
Attorney for Appellant ADAM LAXALT
Attorney General
100 North Carson Street

Carson City, Nevada 89701-4717
(702) 687-3538

Counsel for Respondent
CERTIFICATE OF SERVICE

I hereby certify that this document was filed electronically with the Nevada
Supreme Court on the &Iﬂ/day of g@z , 2()1—/5‘2 Electronic Service of the

foregoing document shall be made in accordance with the Master Service List as follows:

ADAMLAXALT WILLIAM M. WATERS
STEVE WOLFSON HOWARD S. BROOKS
I further certify that I served a copy of this document by mailing a true and

correct copy thereof, postage pre-paid, addressed to:

JASON RICHARD LOFTHOUSE NDOC# 1159974
¢/o High Desert State Prison P.O. 50

Indian Springs, NV 89070 e >

BY [T

Employee, Clark Couhty Public Defénder’s Office




