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NOTC % 4 jéfi-.ww-

i Roberi F. Balkenbush, Esq.

¢ Thomdal, Armstrong, Delk, Balkenbush & Elsinger
§ 6590 5, McCarran Blvd., Suite B

i Reno, Nevada 8548

| Tel: (773)786-2882

y Faxe (773) TRG-BOD4

| Astorneys for: North Lake Tahoe Fire Protection Distriet, .Emgiﬁym%!%
' Public Agency Compensation Trust, Insurer

CLERK OF THE COURT

Electronically Filed
Jun 17 2016 01:50 p.m
acie K. Lindeman
erk of Supreme Cour

BISTRICY COURY

COUNTY OF CLARK, NEVADA

MORTH LAKE TAHOE FIRE

PROTECTION DISTRICT AND PUBLIC

AGENCY COMPENSATION TRUST, Case Mo, A-14-H0-463.]
Peiitioners, Dept. No, XXX

VE.

THE BOARD FOR ADMINISTRATION OF

THE SUBSEQUENT IMIURY ACCOUNT
FOR THE ASSBOCIATIONS OF BELF-
INSURED PUBLIC OR PRIVATE
EMPLOYERS, and ADMIMISTRATOR OF
THENEVADA DIVISION OF
INDUSTRIAL RELATIONE OF THE
NEVADA DEPARTMENT OF RURIMESS
AND INDUSTRY,

Respondents,

s OB s O A . T . 0~ o

Notice is bereby given that ihe above named Petitioners, North Lake Tahoso Fire Protection
Dstrict, and Public Agency Compensation Trust, by and through thelr counsel, THORNDAL,
ABRMETRONG, DELK, BALKENBUSH & EISINGER, hereby appeal to the Suprame Court of
Nevada o the Distriet Cowet's May 3, 2008, decision and order that sffirmed a decision made by

Docket 70592 Document 2016-19057
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the Board of Administration of the Subseguent Injury Account For the Association of Seifnsured

Public or Private Employers 1o deny Petitionsrs” request for reimbursement from the subscquent

i
inpury geoount, See, Bxhibit No, 1 herelo annexed.

Motine of BEotry of the hereln referenced District Court decizion and ovder was flsd and
served on May 3, 2046,

AFTIIRL & TIOWN
Pursngnt to MES 230B.6%)

The vndersigned hereby affivms that the preceding document filed in above-eotitled court
does not contain the social security number of any person,

DIATED this 3° day of June, 3016,

By Bobert F Bolbenbush, Hsq, o
ROBERT F. BALKENBLUSH, B8G,
Thomdal, Armatrong, Delk,
Balkenbush & Eisinger
6590 5. MeCarvan Bhvd,, Suite B
Reno, Mavads 89508
Attorneys for County of North Lake Tahos
Fire Protection D¥stict and
Foblie Agency Compensation Trust




| correct copy of the forsgolng document, addressed to;

g

20

Pursuant 1o MNROP 3bY, | certtdy that | am an employes of Thorndal, Arnstrong, Delk,

i Balkenbush & Eisinger, and thet on this day | deposited for mailing ot Reno, Nevada, 2 true and

Charlea B Zek, Bsa.

WY Siaste Bar No. 1739

The Law Offioss OF Charles B Zeh, Bag.
T3 Porest Btrest, Buite 200

Heng, NV 80300

Phone; {7753 323-57040

Fao: {7753 786-8183

Aitorney fov Respondent

Drovatd . Smith, Esg,

Movadg Bar No.: §00413

Iennifer J. Leonesey, Esq

Mevada Bar No. D08036

Pepartment (0 Business And Industry Division OF Industelal Belstions
State of Mevads

1301 M Green Valley Parloway, Sulte 300
Henderson, Mevada 890746497

Fhone: (72 4868070

Fax: (702) 9900361

Attorney for Respondent

DATEL this Jvd day of June, 2016,

SMarey Benners

Baney BEmNeg







The Law (T of Choches B Zeb, Brg.

ST5 Foresr Strect, Sulie 28

B, Mewnds §9508
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Electrondenily Filed

DRG048 104012 AM
Catde: NOE
Chavies B Zeb, Bag. et
MY Biate Bar Mo, 1732 CLERK OF THE QOURT

The Law Offices of Charles B Zaky, Kag,
278 Fovest Biveel, Boite U

Heno, MY 85509

Phoner {773 3835700

Faxs {778} T86-8183

Altoraeys for Respondend e Boerd for Admdnisiration
of the Subseguent Infrry Acomed for the Azsovintions
of Selfulusured Public or Privage Emplopees

EIGHTH JUBICIAL DISTRICT COURT
CLARK COUNTY, REVADA

fkd

NORTH LAKE TALIOE FIRE Case Mo, A14702463-8
PROTECTION DISTRICT and PUBLEC
AGENCY COMPENSATION TRUST, Bepariment No, XXX

Feiitionars,
V. NOTIOE OF ENTRY OF ORBER

THE BOARD FOR ADMINISTRATION
OF THE SUBSEQUENT INJURY
ACCOUNT FOR THE ABSOCIATIONS
OF SELF-INSURED PUBLIC OR
PRIVATE EMPLOYERS, and
ADMINISTRATOR OF THE NEVADA
DIVISION OF INDUSTRIAL
RELATIONS OF THE NEVADA
DEPARTMENT OF BUSINESS AND
INDUSTRY,

Respusdents,

TO:  ALL PARYTIES OF INTERERT I THE ABOVE-CAPTIONED MATTER

PLEASE TAKE NOTIOE that the above-entitled Const cotered on May 3, 213, #s
Diecizion and Order affirming the decision of the Board, A copy of the Oeder bs attached.
i

i

Motiee of Botey of Onder May 3, 3416




The undersipned does hereby affinm thet the preceding dovunent does not condain the
sacial security marz*%:er of any persnn.

Tiated this 2 %a;; of May, 2015, Toe Las QFFICES OF CHARLES R, Zey, Bag.

Lz 20

Chasles B, ?ﬁiz Eﬁq

Atiorneys for Respondent Phe Em} i o
Adminisirafion 6}%2& Subsagusnl Injure Avcous for
thy dssooiaions of Selfinvured Public or Private
Employers

Mol of Bawy of Grder Muy 3, 2006
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CERTIFICATE OF SERVICE

Purzuapt {o NROP 300, 1 corify tha | am an emplovee of The Law Offices of Charles B
£ob, Bsy., snd thet on this date T served the mtached Notloe of Entry of Drder, on those parties
identified below by

P — caon

v

ANEA ST
Flacing an migined or toe vopy thersot in 2 sealed envelope,
g}ﬁigmggfregmda piared for coitection and meiling in the Usnited
Jtptes Mail, ot Eono, Movads:

Donald ) Beith, Bag.

Jenmifer 1 Leonesou, Hag.

Depaygment of Businoss and Industry
Erivision of Industrial Relations

E301 Novth Groen Valloy Parkoway, Solte 200
Henderson, WY 89074

Porsomal delivery

Blertronieally Rling vis the Counts e-flng systom.

Robert ¥, Ballonbush, Exg., has consented 10 service of
doruepenis by slepivonic means through the Cowt's e-filing
nengram on beball of Nowth Loke Toboe Fire Profoction
L¥sivics and Prublic Apency Compansation Trust @5 ot the
following e-matl sddvess: of@iboredalonm
shalkenbush@ibomdel onm, pshidthomadal com,

Federal Bxpress ar other overpight delivery

Reme-Oarzon Messenger Servics

Certified Mail/Botuen Beovipt Boguested

T e T A T

Drted this 5 day of May, 2014,

< fiéz-?wg‘?f% LA

An smployee of The Law Uttces of ()
Charles B Zeh, Bsg,

Wt of Dotey of Deder

by 3, 2008
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2 ‘ CLEFK OF THE COURT
3y DISTRICT COURT
4 §E CLARK COUNTY, NEVADA
g : ey
6
7
MORTH LAKE TAHOE PiRg o
5 PROTECTION DISTRICT and CCASE RO A-14-T02463-3
4 PFUBLIC AGENCY
COMPENSATION TRUST, o
16 CIET, NG, 32
i Putitionery,
i ¥s,
13
BOARD FOR ADMINISTRATION
14 OF THE SUBSEQUENT INIURY
15 ACOOUNT FOR THE
” ASSOCIATIONS OF SELM
INEURED PURLIC OR PRIVATE
17 EMPLOYERE, and
s g ADMINISTRATOR OF THE
MEVAIS DIVISIONS OF
14 INDHISTRIAL RELATIONS OF
- THE NEVADA DEPARTMENT
. OF BUSINESS AND INDUSTRY, |
21
33 Respondents,
73
24
s DECISION AMD ORDER
26 )
4 Procedural snd Faetusl Bachproond
37

This case srises Top Petionsr Public Agenoy Compensation Trust's
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{hersinalter “PALT™) requess for relmbursement fled with the Nevads Depariment of
Industrial Relations fhereinafer "DIR™), On May 13, 2013, the Admisistrator issued
a rprommendation o deny reimbursernent becguse the Administator belleved that
Petitioner fafled o show compliance with MBS 618857801, {3), and (4} for the
epploves’s showlder and NRE S16B.378(4) for the empinves’s lower back, {n
Septemnber 11, 2013, Petitioner, North Lake Tabos Fire Prosection Distics Chersinafier
CPLTFPDTY, filed & Pro-Hegring Statement. On September 19, 2013, & hearing was
held before the Board for Administation of the Subseguent Infury Account o s
Associstions of Beliinsured Public or Privase Bmplovers (hersinafter “Board™). On
Blay 14, J014, the Board inmusd s Findings of Fuet and Conolusions of Law and
Decision of the Board,

The Board found in relevant pav as fallows:

1. The injured worker was an accident proas fire fighter whe suffersd from four

lower back injuries between august of 2002 and July of 2087,

Bk

After each of theee Infuries, the smployes was released 1o full dugy,

[

. The subseguent infury soowersd on Novemwber 30, 2007,
4. PACT designeted spondviclizthesls as the pre-suisting permanent phyaical
imppicment, s conditon disgnossd and discoversd upon testment of the

subsequent industrind injury of November 38, 2047

bad

There is no proof in the record that the document containing D, Fleming's
dlagnosis made it infe the possession of the applivant prier o November 30,
7.

&, After ssch of the injueed werkers Infuries, he was abeays retarned 1o work, 0l

dury.

ol

. Spendyiolisthesis Is the pre-sxisting condition relled upon by the spplicant
tustify reimbursement beosuse it would support 2 rating of 8% or more FFD,

socording o the Awserican Medicel Associations Juldes w the Bvaluaticn of

Page 2 ol 6
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Permanent Impainment.
8. Assuming, wygvends, that the spondylolisthesis was pressnt prior fo the
Novesnber 30, 2007 industdal injury, the Board finds that the apptoant
produced no proof by written record that it had knowledpe that the njured
worker suftered fom the pre-existing condition,
9. The applicant also failed to show that the verious silments sndured by the
injured veorker prier to the subssguent indlistrial injury were a hindeancs 1o
seruring a lob or remaining &t the job.
10T he pre-existing condidon of spondylolisthesis was net discovered and proven
by written recond untll during the veatment of the injured smploves's back
during treatment for the subsequent industrial injusy.
Patitiongrs have respestfully asked this Court 0 roview the Board's decigions by
mgans of 8 petition for judicial review,
Conelosions of Law

The digtrizt cowt’s “rofe in reviewing an administrative decizion is .., o review
the evidence presented (o the agency I ordar to delenmine whether the agenev's
deizion was arbiirary or capricious and was thus on sbuse of the ageney's disoretion,”
United Exposiiton Serv. Co v, State Indes. fns. Sys., 109 Wav, 421, 423, 851 034 423,
324 (1993 A distriet count “may sol substinste B hdgment for thay of the
administrative sgency a8 (o the walght of the evidence on questions of B Siore,
Dept. of Morer Velicies & Pub, Safeey v Beckseed, 107 Nov, 456, 438, 813 Po2d 995,
B9 (1981 The district court “gives deference to an agenoy's inerpratation of s
statutes and rogulations i the inerproistion s within the language of the staue”
Hollday Ret. Corp, v State, DHR, 128 Mov, Adv, Op. 13, 274 P34 758, 761 2012,
Theretore, the lssue before this Cowrt s whether the decislon of the Board,
imterpreving WES 168,578 and denving reimbursement from the Subseguent Injury

Accounl, constitutes olear legal ervor ag 2 manter of law,

Page 3 i
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NES 6168,378(4) stees:

To qualify under thiz section Jor reimbursensent from the Subsequent

inhey Account for Associations of Seillnsured Public or Private

Empioyers, the sssociation of selvinsured public or privals employers

st egtablish by written records that the emplover had knowledge of

the "permmnent physics! impalrment’ gt the time the employee was

hirad or thal the emploves was reigingd In employment ufler the

employer aoquired such knowledege,

MRS SI6B.57R(3) defines “purmanent physical Impsivment™ 2y “any permanent
condition, whether congenital or caused by injury or disease, of such serlouiness s o
consttete & hindmuocs or obstacle to obfaining smplovmsnt or o obiaining
resmnplovment 1 the employves is uneraploved”™ “lAY condition s not 8 *permaneg
pirysical bmpalrment” unless # wounld support 5 rating of permanent bopebiment of &
persent or more of the whole person if evalusted scoording to the American Medin
Azsoclation’s Guldes 1o the Bvalustion of Permanend Tmpalrment. .7 4

In thiz cage, Dy Berg found the njured smployes 10 have 6 21% whole person
unpairment for his lumbar epine related 1o the Plovember 30, 2007 incident. Dy, Berg
apportioned the 21%% af 0% for the pre-sxisiing condition and 509 for the
subsequent indusizial Imjury, However, there s oo ovidenee provided in the record o
show that the employer had knowledge of the “permenerg physial Impairment”™ pt the
time employes was reained in emplovment afler the omployer acguired sich
knowladgpe, The Petitoners argue thet perfect knowledge of 2 pro-existing condition
i not required and that knowledge of general symploms of the pre-existing condition
is sufficient to sallsfy the knowledge rrgubement of NRE 61885784, hovavey,
Patitloners provide no Mevads case law 10 sopport this position.

"Where the language of 2 steluee is plain and unemblguous and Is meaning
slesy and unnusiekebis, there iy no room for constuction, and the courts are not
permitted to seaveh for s meandng beyond the stnwte Uselfl™  Erwin v State of
Mevede, 111 Moy, 1335, 153849, 908 P2d 1367, 1369 (1995} {qundng Chorlie

Page 4 ol &
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Srows Congtr. Co. v Bosdder Oy, 106 Mev, 487, 303, 797 £.24 244, 248 (19901,
This Court luoks to the plain lenguege of NRS 6168, 578(3%, which sates In pertinem
part, Yo condiflon §s oot 3 "permssend shysical impairment’ ualess  would suppon a
rating of permanent impairment of & porceny or more of the whole persed i ovalogted
seoprding o U Americsn Medicdd Associstion’s Ouldes o the Bvaluaion of
Permanent Impaireent., " The Board found that the condifions or symplons poior io
the subseguent infury wers pod senous enough 10 stppo o rsting of six pereendy thus,
thasze condithons did nol constitule & pre-exiating condition within the meaning ol NES
SISB.ATR(YY and Petitioners cannot rely on the conditions or sympoms 1o show that
the smployer had krowledps of the pensanent physics! impaimaen.
Accordingly, the decleion of the Board iz AFFIRRMED,

Dated this @5 day of May, 2016,

W"?’ P ot

Eob Bare
Judge, Disirion Court, Department 33

Fage S ol b
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CERTIFICATE OF BERVICT

i hereby certify thar on the date filed, § placed g copy of this Order in the

attorney’s folder in the Clerk’s Office, or matled ur faxed g copy W

Robert ¥, Balkenbush, Ui,
6380 8, MoCarrsn, buim B
; Rens, NV 89509

Atrorney for Pelitioners

Charles K. Zab, By,

575 Forest Sweet, Sulte 200
Heno, MY 88309

Atforney for Bespondenis

/%%ﬁ I {gﬁ&ff»}ﬁ%
. 4

Cradl bt Helger
Tarnyp fudicial Executive Azglstang, Dept. 3

Pape f of &
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Electronically Filed
08/03/2016 02:15:12 PM

ASTA Q%;, i-%-w»-—
Robert F. Balkenbush, Esq.

Thorndal, Armstrong, Delk, Balkenbush & Elsinger
6590 8, MeCarran Blvd, Sulie B

Reno, Mevada 59509

Tel: {775) 7T86-2882

Fax.o (775 7B6-B004

Attornayvs for: Morth Lake Tahoe Fire Protection District, Emplover, and
Public Agency Compensation Trust, Insurer

CLERK OF THE COURT

DISTRICT COURT

COUNTY OF CLARE, KEVADA

MORTH LAKE TAHOE FIRE
PROTECTION DISTRICT AND PUBLIC
AGENCY COMPENMEATION TRUST, {ase Mo, A-14-T02-463 -}

Petitionsrs, Brent. Mo, XX K1
v,

THE BOARD FOR ADMINISTRATION OF
THE SUBSDOUENT INJURY ACCGUNT
FORTHE ASSQUIATIONS OF SELF.
INEBURED PUBLIC OR PRIVATE
EMPLOYERS, and ADMINISTRATOR OF
THE NEVADS DIVIBION OF
BUSTRIAL RELATIONS OF THE
NEVADA DEPARTMENT OF BUSINEERS
AMND INDHISTRY,

Respomdents,

LAME AVFEAL BTATEMENT

COME ROW, Petitioners, Morih Lake Tahwe Fire Protection Distriel, and Public Agenoy
Compensation Trug, by and throagh thelr counsel, THORNDAL ARMSTRONG DELK
BALKENBUSH & EISINGER, and hereby submit their Case Appeal Statoment in sccordance with

NRAP Ha)(1).
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1. Bame of sonellants filine this staterpent

Morth Lake Tahoo Fire Protection Distriet and Public Agency Compensation Trust
2. Identify the hudee fssuine the decision, udoment, or prder snpsaled frony

District Coust Judpe Rob Bare. See Exhibit Mo, | attached hereto.

Nosth Lake Tahoe Fire Protecton Disirict and Public Agency Compensation Trast are
appeating from the May 3, 2016 decision and order entored by Judge Bare denving pelition for
Badivial review, Hotlce of Entry of this decision and order was filed and served by mall and
sleotronic filing on May 3, 2018, &

3 identity sach sppellant and the newe and address of counsel for ach sppellant:

North Lake Tahoe Five Protection Disiriet; Public Agency Compensation Trust;

Robert F. Batkenbush, Bsq., Thornda! Armsirong Delk Balkenbush & Bisinger, 659G 5.
MoCarran Blvd,, 8. B, Rene, WY BRS09; (775 T86-2842; Auomeyvs for Month Lake Tahoe Fiee
Proteciion District and Public Azency Compensation Trust

4. Identify sach respondent and the nwme and address of counsed for each respondent

The Board For Administeation of the Subsagquent Infury Account for the Seiffinsured or
Private BEmplovers, and Administrator of the Mevads Divizion of Indusirial Reletions of the Mevada
Deepariment of Business and Industyy, as required by NREB 22381202

Charles Eeh, Beg,, The Loy Offlces of Charles Feb, 578 Forest Streey, Suite 200, Beno, NV
BR509; (775 3235700, Atorney for The Board of Subseguent Injury Account for the Seifinsured
Public or Private Emplover,

Donald C. Smith, Esq., and Joonifer 1. Leonesou, Bsg, Depsstment of Bastness and Industey
Uivision of industrial Relations State of Nevads, 1301 N, Green Valley, NV 890746497 (7021485~
G070 attorneys for Administrator of the Nevada Division of Industrial Relations of the Nevada

Diepariment of Business and Industry.
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A Idenify whether sauy stiormey ideniified above In sesponse in ousstion 1 or 4 is pod Beensed

o practies law in Movade and, 1 50, whether the disiriot cowrt smanted et atlomey nermission to

appear ander BOR 42 {(atiach o copy of the district court order srantine such sermission:

N/ A - Al atlomeys are Heensed attarnoys in the Siate of Nevada,

&. indisate whether apvellant was reoresonied by apnoinied or retained sounsel in the
distriet court

North Lake Trhoe Fiee Protection District end Public &gency Compensation Trust were
represented by retained counsel, namely Thomdal Armetrong Delk Balkenbush & Elsingar, 8550 8,
beCarran Blvd,, Ste. B, Heno, NV 89348,

7. fndicate whether appotiant iz represented by appoinied or retiined counsel on this soneal

.
Es
=3

Morth Lake Tabpe Fire Protection Distriet and Public Agency Compensation Trust are
represented by retained counsel, sunely Thorndal Armstrong Delk Balkenbush & Bisinger, 6590 5,

Molaran Blvd,, 8. B, Rene, NV 89509,

8. indivate whether spnclam wes granied lesve lo moceed in fonma pavperis and the date of

entry of the district court order pranting suek legee

Petitioners, Morth Lake Tahoe Fire Protection Disvdel and Public Agency Compensation

Trust, did oot seek leave to proceed in fotma pauperds.

4, indicaie the date the vropesd

This matier commenced on or about June 3, 2014, with the fling of 2 Petition for Judicial
Review by Morth Lake Tahoo Fire Protection Distriet and Public Agenoy Compensation Trast,

10, Providesbueldescrintion of the sature of the setion and residt i the dlardes coont ineluding

the tvpe of ludement or order belne sppoaled snd the yeliaf seanted by the district cowts
Contested olaim for retmbursement from the subsequent inhiny secount {8IA). The goverming

board for the 81A denied the olaim for reimborserment made by the North Lake Tahoe Fire Protection

N




Pstrict and the Public Ageney Compensation Tost (PACTYL In tuen, the Distriet Cowt affirmed
the decision mmade by the governing board of the 81A.

1. indicate whether the case bas nvevicusly been the subleot of so soneal wooor orining) writ

proceeding in the Supreme Count and. s, the coption and Sunreme Sount docket number ol the

vrinr moceedings:

Mo, this case bas not previously boon the subleot of an sppeal or wyit,

i3, indicate whedber this aopeal Invelves child custody ar visiialion

MiA.

MNorth Lake Taboe Firs Protection Uisivict and the Public Ageney Compensation Trust do
not believe this appes! Involves the possibility of settlersent.

AFFIBMATHON
Parspant tn NES 3398438

The undersigned hereby affirms that the proceding document fHled In above-sntitled court doss
not contatn the social security number of any poerson.

DATED this Jrd day of Juse, 2016,

By /[ S/ Bobert ¥ Bolkenbush_Fxe s
ROBERT P BALKENBUSH, BESQL
Thormdal, Annstrong, Deil,

Balkenbush & Bisinger

£550 8, MeCarran Blvd,, Boiie B

Hengo, Nevads 88508

Atlomeys for County of Nosth Lake Tahoe
Firg Frotoction Disteict and

Public Agency Compensation Trust




CERTIFICATE OF SEnvics
Pursuant 1o MRCEF 5(b), § centify that | am an employee of Thorndal, Armstrong, Delk,
Batkenbush & Eisinger, and that on this day | deposited for mailing at Beno, Nevads, 8 irue and

correct copy of the forepoing dovument, addressed to

| Chiarles . Zeh, Bsg.

WY State Har Mo, 1739
The Law Gifices Of Charles B, Zeh, Esa.
575 Forsst Street, Suiie 260

¢ Reno, NV 89508

g Phone: (7733 3235700
o Faxs (V753 TRO-§183

¢ Anorosy for Respondent

| Donald €. Smith, Fsg.
¢ Nevada Bar Noo: 000413

lenniter § Leonesen, Bxg,

£ pevada Bar Noo Q08036

i Department OF Business And Industyy Division OF Indusirial Relations
| State of Nevada

1301 N Green Valley Parkway, Suite 260

Henderson, Mevads 890746497
Phone: (707} 488-9070

Yo (7023 9500361

Attorney for Respondent

DATED this Sed day of June, 20186,

Sarey Henner/

Magoy BENMNER
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Fremn, Mavads 59508

LR Foresy SBerast, Sulie 200
Tab; SFTEY IR-FI00 FAK: (773} TRG-B1EY

The Ly Crfiens of Charles B Zeb, By,

Elvtroviuailly Fied
OBUSIEE HREG 18 AR

Codde: MOE

Charles . Zek, Eag, il

HY State Bay No, 1738 SLEHY OF THE SOURT
The Law Offices of Charleg 8. Zeb, Brg,

RT5 Forest Niveet, Sule 284

Hean, NV 5559

Fhone: {778 325570

Faz {77583 7B6-8183

Allorncys for Bespoodeat Yhe Hoard for Admiuivieation
of the Sulseguent Infury fii‘affﬁ}ﬁé%g:{?}“ the Associgfiois
of Seif-ingurcd Public or Priveie Emplovers

BT JUDECIAL BSTRICT COURY
CLARK LOUNTY, NEVADA

s

NOBRTH LAKE TAHOE FIRE Cage Mo, 4147024633
PROVVECTION DMISTRICT sed PUBLIC
AGERCY COMPINSATION TRUST, Dopartment Mo, XXX

Petitioners,
Y. MOTHIE OF ERNTRY OF ORDER

THE BOARD POR ADMINISTRATION
OF THE SUBSECQUENT INJURY
ACCOUNT FOR THE ASSOCIATIONS
OF SELIWIHSURED PUBLIC OR
PRIVATE EMPLOYERS, and
ADMINIETRATOR OF 1118 MEVADA
DIVISION OF INDUSTRIAL
RELATIONS OF THE NEVADA
DEPARTMENT OF BUSINESS ARD
DUSTRY,

Bespondents.

Tr ALL PARTIER OF INTERESY N THE ABOVE-CAPTIONED MATTER
PLEARE TAKE HOTICE tha the sbove-spiitied Conn cntered on May 3, 205, s

Decislon aned Order affiemning e decizion of the Board, A copy of the Order i sttached,

i

i

Honpos of Entry of Gasler hxy 3, 2018
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“The undersipned does hereby affinm that e proseding document dows ot contsin the
social security number of sny person,

£
Disted this % ' Buy of May, 2015, T LascOFmices oF Unanies B Zpu, Bag

., g . o ™ ;
gfm& Ve C@giﬁf/

Charles R, Zeh, mag. |

L,
Anorneys for Respondent The Soord for
Adminiztration fﬁfﬁ? Subseguant Infury Acoount for
the Assoiniions of Self-inswred Public vy Privode
Emplovers

Motive of Beiry of Ondes Ny 3, MBS
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CERTIFICATE OF BERVICE

Pursuant o NP 5(hy, § cortify that | am an emplovee of The Law Offives of Chardes &
Zeh, Bsg., end thal on this dute | served the attached Notioe of Entry of Order, on those panies
identified below by:

o S

'géf Placing an origingd or true copy thereof in 2 sealed snvelops,
postage prepaid, placed for collention and mailing in the United
States Mail, gt Rene, Nevads:

Dionald £ Smith, Ban,

Jennifer I, Leonsson, Esg,

Dreparonent of Business aod lodustey
Divigion of Indusivial Relutlong

1341 Morth Green Yalloy Parkway, Suits 200
Henderson, MY B9074

Pergona! delivery

{ Blecuenically fling vie the Cpurt's o-filing system,

Robert F. Bathenbush, Bag., bas consenied io service of
dospments by elooironis mesns through te Cowt's o-ling
progran on bebalf of North Loke Tahioe Fire Protoction
Distrivt and Public Agency Compenssgion Trusi @ ot ihe
following e-mall address: sib@ihomdsi com,
rhatkenbush@horndad com, psbiitbomdalsom,

Feders] Bxprsss or other overnight delivery

Beno-Carson Messenger Sarvice

Certified Mail/Rotem Reesipt Roguesied

Trated this 5 day of May, 2014,

A dun B urimedes
Anemployse of 1he Law Ulfices of |§
{Charles B, Zoh, Esa.

lodes of Ly of Dirder pday 3, 20EE
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| oo
2
i BISTRICT COURY
4 CLABK COUNTY, NEVADRA
ﬁ o st e
&
7
MNORTH LAKE TAHGE PIRE
8 PROTECTION DISTRICT and CASE RO A-14-702463-3
o PUBLIC AGENCY
COMPENSATION TRUST, o
3 DLPT WG 32
it Prlifionars,
i va. !
i3 *
RBOARD FOR ADMINIBTRATION |
i OF THE SUBSEQUENT INJURY |
18 ACCOUNT FOR THE ;
¢ ASBOCIATHING OF 8BLP-
3 NSURED PUBLIC OR PRIVATE |
17 EMPLOYERS, and
18 ADMINIETRATOW OF THE ;
NEVADA DIVIRIONS OF
1% IHDUSTRIAL RELATIONS OF
50 THE MEVADA DEPARTMENT |
- OF BLISINESS ARND INDUSTRY, |
23
2 Respondents,
24
- DECIBION AND GREER
e
2 Procedurs! and Faetoal Bockpround
27

This case mises Dom Pertioner Publie Agency Compensation Tost's
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cheretngfier "PACT™) request for reimbursement filed with the MNevads Department of
Industris! Relations (hersinafter “DIR™Y On May 13, 2013, the Administrator isgued
o recommendation 1o deny rslmborsement beonuse the Admindsirator believed that
Petitioner fulled 10 show complisnee with MRS S16B.8781Y, (3), and () fur the
smploves’s shoulder and MRS §16B.578(4) for the emploves’s lower baslk, On
September 11, 2013, Petitioner, North Lake Tehoo Five Protoction Distriot Chereinaftoy
CRLTEPDM, Bled o Pre-Hparing Blatenont, O September 18, 2013, 2 hesring way
held before the Bozrd for Administration of the Subsequent Injury Account for the
Azancigtions of Self-losured Public or Private Bmplovers (hereinafier "Board”) On
May 14, 2014, the Board issusd i Findings of Fact and Jonclugions of Law and
Deoision of the Board.

The Bosed found in relovant pert gs fnllows:

1. The injured worker wias an soeident prone fipe fighler who sufferad from four

Loy back Infuries bevwsen gugust of 2062 and July of 2007,

§ub

Afer each of these indurize, the emploves wus released 1o full duty.

The subseguent ey ooowrsd o Movember 30, 2007,

Rl

FACT designeted spondylolisthesly as the pre-sxisting pormanent phygical
impaitment, 2 condition disgnosed and discoversd vpun ireatment of the
subsequant industeial infury of November 34, 2007,

5. There s no proot in the reeord du the document contalning D, Fleming's
dingnosis made 1 inte the possession of the spplicant prise o November 30,
2007,

6. After ench of the hnjured worker’s Injwres, he was ahways rotwrned o work, ll
duty.

7. Spondviolisthesis is the pre-sxisiag condition relied upon by the applicant w0

Justify relmbursernent because it would support g mating of 6% or more FPD,

according o the American Medivgl Association's Guides 1o the Bvalustion of

Page 2 ol &
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Peymansnt Impulrment,
8. Assuming, orguends, that the spondvlolisthests wis prosent prior 0 the
November 30, 2007 indusiial injury, the Board fedds that the spplicant
produced no proof by written record thir i bad knowisdgs thet the niured
worker suffered from the pre-existng condition,
%. The applicant alse failed 1o show et the varous nilments endursd by the
ijured worker prior 1o the subseguent industris] injury wers 2 hindeance to
securing a job or remainiag at the lob,
1. The pre~existiog condition of spondylolisthesis was not discovered and proven
by written recond until diving the treatment of the injured employer’s back
dusing treatiment for the subseouent Industeisl Injury.
Petitioners have respectfully asked this Comrd to veview the Board's decisiuns by
means of a pedtion for judiial review,
Conclusions of Law

The distrivt cow?’s “role In veviewing oo administrative decision iz ., 10 review
the svidence presented o the sgency I order to determine whather the ageney's
decigion was arbitrary or caprictous and wes thus un sbuse of the sgency’s discration,”
United Esposition Serv. Jo, v, Stote Indus, Jrz, Sws, 109 Nev, 421, 423, 851 P24 423,
434 (15931 A distriet count “may not substitute s judgment for the of the
administrative agency 23 to the weight of the evidencs on questions of fact” Saus,
Dept. of Movoy Vebiclas & Pub. Snfory v. Becksted, 107 Nev, 456, 458, 813 P24 595,
B96 (1991} The distriet court “gives deference 1o an agenoy's inferpretation of i
statwtes snd regulatons ) the intergretation is within 1he langusge of the stange”
Holiday Ret. Corvp, v Stote, DR, 128 Nev, Adv, Op 13, 274 P3G 739, 761 (2002),
Therelowe, the tssue before this Cowt iy whether the decision of the Boad,
inwevpreting NEXN $168.578 and denving reimbursement Dom the Subseguent Inhuy

Account, constitutes olear legal error as a2 maner of faw.

Page 3 oié
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NES 61068B.578(4) staies:

To gualify under (his section B relmbursement from the Bubssguent

Injury Account for Associntions of Selflnsuwred Public or Privaie

Euplovers, the sssociation of soifinsured public or privaie smplovers

gl establish by writlan records that the employer bad knowledge of

ihe "permsnent physical bupalrment’ at the tme the smployes was

hired or thal the employes was refained In employment afler the

emplover seguived such lowwledge,

MRS $16B.5T8(3) defines “permanent physica!l hmpalonent”™ as “any permanent
comiition, whether congenital of eaused by injury or diseass, of such seriousness ag to
constitute & ldodrance or obstacle to obdaining emploviment or 1o obiaining
regmnployment i ohe smploves is wemployed” “lAT condition is net o *permmnent
phygical impatement’ wnleas i would support 3 rating of pormanent fmpeliment of 6
pereent or mors of the whole person if svalusted according to the American Medica
Association’s Culdes to the Evaluation of Pevmenent bmpairment, " M

in this cage, Dr. Berg found the njored smploves 1o have g 21% whole person
irmpatvment for his lumbar epine related 1o the Movember 30, 2007 Incldent. D, Berg
sppovioned the 21% st 50% oy the pre-suisting condition and 30% for te
subseauent industrial injury. However, there s no ovidence provided in the record 0
show that the employer had bnowledge of the "perosnent pliysics] Impairmant” s the
nme employee wus Telsingd in emplovment afler the nmployer acguirsd such
knowledge, The Petitionsrs argue that perfect baowladge of & pre-sxtisting condision
b5 mot requived and that knowledie of penersl syraptoms of the pro-sxisting vondition
i sufficlent o sutisly the knowledye voupudroment of NEE 616B.378(4) howaver,
Petifioners provide no Nevads case law (o suppon this position.

“Where the langusgs of # sisture is plain and unambiguons and 8 meaning
clenr and wnmisiabable, there & no o for conswruction, and the courts are oot
permitied to search for s meaning bevond the starute hself” &rwin v Stofe of
MNovada, 111 Nev, 1535, 153839, 908 P24 1367, 1360 (1993) {quoting Charlis

Page 4 oi'é
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Brows Comsir. o v Bowlder Ciey, 108 Wav, 497, 303, 797 .24 9468, 549 (19907
This Coust locks o the plain language of NRE $161.578(3), which states in perfinen
part, & condition is pol o ‘permencnt physioal lmpelrment’ unless & would support a
vating of permanent ingalrment of 6 porcent or more of the whole person evalugied
sceording o the American Medica! Assochation’s Guides 1o the Bvalustion of
Purmanent Tmpairesent, " The Bowrd found that the conditions or symploms prior o
the snbesguent injury were not sedous enough o support & reting of six porseat; thus,
theze conditions did not constits & pre-mxisting condition within the meaning of MES
S161B.3VR(3Y and Peutionurs cannot mly on the conditions or syougnoms w show that
the smplover bad knowiedge of the pomanent physica? mpairment,
Acvcordingly, the declsion of the Hoard s AFFIRMED.

Dided this &% day of May, 2016.

T b —

Rob Bare
Sudge, Disirion Cowrt, Deparboent 32
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CERTIFICATRE DF SERVICE

i hereby certify that on the date filed, | placed a copy of this Ohder in the
attorney's folder in the Clerk's Qffice, or mailed or fed 8 copy

| Robert F, Batkenbush, Bsq.

&390 5, Molarran, Suite B
Rena, NV 89309
Aftpragy for Petitiongrs

Chacdes 8, Zeb Beg

575 Porest Stroe, Soite 230
Reno, BY §950%

Atsorny for Bespordenss

Aad n Rogny

Gall M. Relger
Terap Judisial Exegutive Assistang, Dept. 32

Poge s ol




Electronically Filed
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CLERK OF THE COURT

MOTC

Hoberi F. Balkendush, Esa.

Thoradal, Armstrong, Delk, Balkenbush & Bisinger
3590 5, MeCarran Bivd, Suie B

§ Reno, Nevads 29509

Tel: (775) 7862882

Fax.y {¥75) 786-8004

} Adtorneys for: North Lake Tehoe Fire Protection Distries, Employer, and

3 Public Agency Compensation Trust, Insurer

DISTRICT COURY

COUNTY OF CLARE, NEVADA

NORTH LAKE TAHOE FIRE
PFEOTECTION DISTRICT AND PUBRLIC Case WNo, 4-14-T02-463.]
AGENCY COMPENSATION TRUST,

?&ﬁ;ﬁi{gﬂgg& E}i‘;pf. Mo, XXX

T

THE BOARD FOR ADMINISTRATION OF
THE SUBSEQUENT INJURY ACCOUNT
FOR THE ASSOCIATIONS OF SELE.
INSURED PUBLIC OR PRIVATE

| EMPLOYERS, snd ADMINISTRATOR OF
THE NEVADA DIVIRION OF
MNDUSTRIAL RELATIONS OF THE
NEVADA DEPARTMENT OF BUSINESS
AND INDUSTRY,

i Respondents,

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that, concurrently with the fling of the Notice of Appesi,
Fetitioners, NORTH LAKE TAHOE FIRE PROTECTION DISTRICT and PUBLIC AGENCY
| COMPENSATION TRUST, by and through their counsel, THORNDAL ARMSTRONG DELK

BALKENBUSH & BISINGER, are posting a bond of Five Hundred Dollars {S50.00) pursuant &




1 NRAR T,

z AFFIRMATION

3 Pursusnt o MRS J30R.838

4 The undersigned hereby afffims that the preceding document filed In above-sntitled court

3

E does not contain the social seourity number of any person.

&

o DATED this 37 day of June, 2016,

2 Thomdal Armastrong

L3l Balkenbush & Eisinger

9 jq
10 By /RBaobert F Rolbenbush Fsa /
i1 ROBERT F. BALKENBUSH, ESG.

520 8. MeCarran Blvd,, Suite B

12 Reno, Nevads §9509

& Attorasys for County of North Lake Tahos
13 Fire Protection Dixtvict and
14 Public Agency Compensation Trust
13
i6
17
i8
i9
0
21
22
33
24
25
26
27
28

o3
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CERTIFICATE OF SERVICE

Pursuant to NRCP (b, §certify that T am s employes of Thomdal, Armstrong, Delk,
Balkenbush & Eisinger, and that on this day ! deposited for maiting at Rens, Nevada, g true and
correet copy of the foropoing document, addressed 1o

Charles K. Zoh, Esqg.

NY Siate Bar Mo, 1739

The Law Offices O Charles R, Zeh, Bsg.
575 Forest Strset, Sudte 200

Reng, NY BRS04

Phope: {775) 3233700

Pax: (775 7868183

Attorney for Respondent

Donald €. Bmith, Esqg.

Mevads Bor Mo, (00413

Jennifer §, Leonescu, Esg.

Mewvada Bar No.: 006036

Department OF Business And Industry Division OF Industeial Relstions
State of Nevada

1301 M. Green Valley Padkway, Suite 200
Henderson, Movada 89074-8497

Phone: (702) 4869070

Fax: {7023 99¢-03s1

Anorney for Respondent

DATED this 3¥ day of June, 2018,
L hdavey Bewner
Mapoy Beungs




OFFICIAL RECEIPT
Dstrict Court Clerk of the Court 200 Lewis Ave, 3rd Floor Las Vegas, NV 88181

Frapar Rocels No
Thomdal Armstrong Delk Balkenbush & Eisinger 2018-54125-COCLK
Transacton Dals

Q882018

| Dascription Arnort Paid

O Behalf GF Morth Lake Tehoe Fire Protection Distrint
He] 4-FO24634
sordh Lake Tahoe Fire Protecton Dising, Plaintils) ve. Board of Admin of the Subssquent injury
Acoount for the Assos of Seif-insured, Defendaniis)
Appeal Bond
Appesl Bong

30 00
SUBTOTAL AB0.00
PAYMENT TOTAL | 500.00 |

Chack (Ref #119888) Tenderad 0000

Toitnl Tendered 500.00

{Shangs 200
QRS Cashier Audit
200 PR Station AKD J5EGT7RIE

QFFICIAL RECEIPT



DEPARTMENT 32

CASE SUMMARY
CASE NO. A-14-702463-J

North Lake Tahoe Fire Protection District, Plaintiff(s) 8 Location: Department 32
VS, Tudicial Officer: Bare, Rob
Board of Admin of the Subsequent Injury Account for the § Filed on:  06/13/2014
Assoc of Self-Insured, Defendant(s) 8 Cross-Reference Case A702463
§ Number:
CASE INFORMATION
Case Tvpe: Civil Petition for Judicial
a5 1YPC Review
Subtype: Worker's Compensation

Appeal

Case Flags: Appealed to Supreme Court

DATE CASE ASSIGNMENT
Current Case Assignment
Case Number A-14-702463-]
Court Department 32
Date Assigned 06/13/2014
Tudicial Officer Bare, Rob
PARTY INFORMATION
Lead Attornays
Plaintiff North Lake Tahoe Fire Protection District Balkenbush, Robert Francis
Retained
7757862882(W)
Public Agency Compensation Trust Balkenbush, Robert Francis
Retained
7757862882(W)
Defendant Board of Admin of the Subsequent Injury Account for the Assoc of Self- Zeh, Charles R.
Insured Retained
7753235700(W)
Nevada Division of Industrial Relations Dept of Business and Industry Smith, Donald C.
Retained
7023866066(W)
DATE EVENTS & ORDERS OF THE COURT INDEX
06/13/2014 Petition for Judicial Review
Filed by: Plaintiff North Lake Tahoe Fire Protection District
Petition for Judicial Review
06/13/2014 Case Opened
06/16/2014 nitial Appearance Fee Disclosure
Filed By: Plaintiff North Lake Tahoe Fire Protection District
Initial Appearance Fee Disclosure
06/1972014 Notice of Intent to Participate
Filed By: Defendant Nevada Division of Industrial Relations Dept of Business and Industry
Respondent Division of Industrial Relations' Notice and Statement of Intent 1o Participate -
NRS 233B130(3)
06/27/2014

PAGE1OF 4
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06/27/2014

07/01/2014

07/23/2014

07/23/2014

07/23/2014

07/23/2014

07/23/2014

09/11/2014

09/18/2014

10/132014

10/132014

10/142014

DEPARTMENT 32

CASE SUMMARY

CASE NO. A-14-702463-J

Filed by: Defendant Board of Admin of the Subsequent Injury Account for the Assoc of Self-
Insured

Board's Statement of Intent to Participate in the Petition for Review

Consent to Service By Electronic Means

Filed By: Defendant Board of Admin of the Subsequent Injury Account for the Assoc of Self-
Insured

Consent to Service by Electronic Means Through E-filing Program

Consent to Service By Electronic Means

Filed By: Plaintiff North Lake Tahoe Fire Protection District
Consent to Service by Electronic Means Through E-filing Program

Transmittal of Record on Appeal

Party: Defendant Board of Admin of the Subsequent Injury Account for the Assoc of Self-
Insured

Transmittal of Record on Appeal (NRS 233B.131)

Record on Appeal

Party: Defendant Board of Admin of the Subsequent Injury Account for the Assoc of Self-
Insured

Record onAppeal

Record on Appeal

Party: Defendant Board of Admin of the Subsequent Injury Account for the Assoc of Self-
Insured

Record onAppeal Part 2

Record on Appeal

Party: Defendant Board of Admin of the Subsequent Injury Account for the Assoc of Self-
Insured

Record onAppeal

Filed By: Defendant Board of Admin of the Subsequent Injury Account for the Assoc of Self-
Insured
Certificate of Transmittal

Stipulation and Order
Filed by: Plaintiff North Lake Tahoe Fire Protection District
Stipdlation and Order for Extension of Time for Petitioners to File Opening Brief

Notice of Entry of Order
Filed By: Plaintiff North Lake Tahoe Fire Protection District
Notice of Entry of Order for Extension of Time for Petitioners to File Opening Brief

Stipulation and Order

Filed by: Plaintiff North Lake Tahoe Fire Protection District
Second Stipulation and Order for Extension of Time for Petitioners to File Opening Brief

Notice of Entry of Order

Filed By: Plaintiff North Lake Tahoe Fire Protection District
Notice of Entry of Order for Second Extension of Time for Petitioners to File to File Opening
Brief

PAGE2OF 4
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DEPARTMENT 32

CASE SUMMARY
CASE NO. A-14-702463-J

Filed By: Plaintiff North Lake Tahoe Fire Protection District
Petitoners' Opening Brief

12/092014

Stipulation and Order

Filed by: Defendant Board of Admin of the Subsequent Injury Account for the Assoc of Self-
Insured
Stipudation and Order for Extension of time for Respondents to File Reply Brief

12/09/2014 Notice of Entry of Order
Filed By: Defendant Board of Admin of the Subsequent Injury Account for the Assoc of Self-
Insured

Notice of Entry of Order

12/292014

Reply

Filed by: Defendant Board of Admin of the Subsequent Injury Account for the Assoc of Self-
Insured

Reply Brief

02/06/2015 Reply
Filed by: Plaintiff North Lake Tahoe Fire Protection District

Employer and Insurer's Reply Brief

02/12/2015
Order Setting Chamber Hearing

02/13/2015
Filed by: Plaintiff North Lake Tahoe Fire Protection District
Regquest for Hearing

02/17/2015

Order Setting Chamber Hearing

03/18/2015 Hearing (3:00 AM) (Judicial Officer: Bare, Rob)

05/03/2016

Decision And Order

05/03/2016 Order Denying Judicial Review (Judicial Officer: Bare, Rob)

Debtors: North Lake Tahoe Fire Protection District (Plaintiff), Public Agency Compensation
Trust (Plaintiff)

Creditors: Board of Admin of the Subsequent Injury Account for the Assoc of Self-Insured
(Defendant), Nevada Division of Industrial Relations Dept of Business and Industry ( Defendant)
Tudgment: 05/03/2016, Docketed: 05/11/2016

05/05/2016

Notice of Entry

Filed By: Defendant Board of Admin of the Subsequent Injury Account for the Assoc of Self-
Insured
Notice of Entry of Order

06/03/2016

Notice of Appeal
Filed By: Plaintiff North Lake Tahoe Fire Protection District
Notice of Appeal

06/03/2016

PAGE3 OF 4 Printed on 06/13/2016 at 8:45 AM



DEPARTMENT 32

CASE SUMMARY

CASE NO. A-14-702463-J

Filed By: Plaintiff North Lake Tahoe Fire Protection District
Case Appeal Statement

06/08/2016 | Notice of Posting of Cost Bond
Filed By: Plaintiff North Lake Tahoe Fire Protection District
Notice of Posting Cost Bond
DATE FINANCIAL INFORMATION

Plaintiff North Lake Tahoe Fire Protection District
Total Charges

Total Payments and Credits

Balance Due as of 6/13/2016

Plaintiff Public Agency Compensation Trust
Total Charges

Total Payments and Credits

Balance Due as of 6/13/2016

Plaintiff North Lake Tahoe Fire Protection District
Appeal Bond Balance as of 6/13/2016

PAGE 4 OF 4

264.00
294.00
0.00

30.00
30.00
0.00

500.00

Printed on 06/13/2016 at 8:45 AM



CIVIL COVER BHEET

CLARK County, Nevads

A-14-702463-J
XXX

i. Party lnformation

Plaintifl(s]) {nemefaddross/ohone) MORTH LAKE TAKE FIRE
PROTECTION DISTRIECT and PUBLIC AGENCY

COMPENSATION TRUST,

Attarney {mune/addressphoneyRobent Balkenbush, Esg., Thomdal,

Armtreng, Delk, Balkenbush & Liginger, $390 S, McUaman Bivd, INDUSTRY,

#8, Reno, WY 89309, (773) TRe-2383

Defendant(s) (nomcfaddress’phone) BOARD FOR
ADMINISTRATION OF THE SUBSEQUENT INJURY
ACCOUNT FOR THE ASSOUIATION OF SELFANSURED
PUBLMC OR PRIVATE EMPLOVYERS, and ADMIMISTRATOR
OF THE NEVADA DIVISION OF INDUSTRIAL RELATIONS
OF THE NEVADA DEPARTMENT OF BUSINESS AND

Attorney (nemo/address/phone) Chuck Zeobi, Esq., 373 Forest Stee,
B205, Reno, WY 8950%; Donald Smith, Esq., DIR, 1308 North Green
Waltey Parkway ¥200, Las Yegas, NV 88074

§1. Mature of Controversy (Plesse check spplicable bold cstegory and [] Arbitrations Reguested
appliceble subostepory, if appropriate}
Chvil Cases
Real Property Toris
{1 LsndiordTenunt Negligenoe 7] Product Lisbitiey
{77 Untawhal Detines [ Megtigsnce - ants £ Progust Lisbiliy/Motar Vehicke
[} Titte to Broperty [} Negligence - MedicalDental (1 Ouher TorProduct Liabitity
1 Foreclosure ) Megligence ~ Promises Linbiltty ] inteativant Misconduct
7 Lisns {Slig/Faily £ TortsDefhmation (LibeVSlander:
3 Guiet Tithe {7} Negligence — CGiher £ interfore with Contract Righs

{7 Spesific Performance
3 Condemnation/Eiminent Domain

] Other Real Propecty
"7 Pastition
71 PlanningZoning

{3 Employment Torts (Wrongful termination)
{1 Oeher Torts

1 Anti-trust

£} Fraud/Misrapresentation

{1 Insurance

1 Lepsl Ton

{1 Unfair Competition

Probsats

Cither Civil Filing Types

Estimpted Eelute Valee:

.1 Summary Adminivirstion
.} Genersl Admintstration
-} Special Administration
71 Sut aside BEatates

{7 Feust/Conservatorships
[} individua! Trustee
7 Corporaie Trustee

1 Other Probate

{3 Comseruction Detect

[ Chapter 40

L1 Crenerast
{71 Breseh of Contrast
Building & Construstion
fnsuranes Carvier
Commercial Instrament

Collection of Astions
Employment Contract
Cruaranios
Sale Contract
Uniform Commercial Code
Civil Batition for Judiciaf Review
{1 Forsclosure Medistion
<] Dther Administrative Law
i1 Department of Moter Vehicles

COD00O0000

X3

4% Warker's Compensation Apsesl

Gther ContracisfAcct/budgment

{3 Appeal from Lawer Coart foiso check
applivable civif case box}

L1 Transfer from Iustice Count

1 fustice Court Civil Appeal

{3 vt et
{1 Onher Special Proceeding

3 Oeher Chvll Fillng
3 Compromise of Minor's Claim
[ Conversian of Propenty
1 Damage 1o Propesty
L1 Employment Security
[ ] Enforcement of fodament
{1 Foesign Judgment — Civil
{7 Other Persons] Property
.1 Recovery of Property
£ Stockholder Suit
03 Onber Civil batters

1. Business Court Reguested (Please check applicable category: Jor Clark or Washos Counsies only.)

3 ums Chapters 78-8%
{73 Commadities INRS 903
£ Securities (NRS YD

1 Investments (NRS 104 Age, 8)

(] Deceptive Trade Practives (NRS 398)

[1 Trademarks (NRS 8004}

L f Enhanced Case Mgmt/Susiness
] Other Business Court Matters

Bievgds AT - Rasparch and Stanrerios Ut

Form FA 204
Rey 258
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CLERK OF THE COURT
DISTRICT COURTY
CLARK COUNTY, NEVADA

deded

NORTH LAKE TAHOE FIRE
PROTECTION DISTRICT and CASE NG A-14-702463-]
PUBLIC AGENCY

COMPENSATION TRUST,
DEPT.NO. 32

Petittoners,

¥S,

BOARD FOR ADMINISTRATION
OF THE SUBSEQUENT INJURY
ACCOUNT FOR THE
ASSOCIATIONS OF SELF-
INSURED PUBLIC OR PRIVATE
EMPLOYERS, and
ADMINISTRATOR OF THE
NEVADA DIVISIONS OF
INDUSTRIAL RELATIONS OF
THE NEVADA DEPARTMENT
OF BUSINESS AND INDUSTRY,

Respondents.

DECISION AND ORDER

Procedural and Factual Background

This case arises from Petiioner Public Agency Compensation Trust's |
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{hereinaiter “PAUTY) request tor reimbursement filed with the Nevada Department of
Industrial Relations (hereinafter “DIR”Y. On May 13, 2013, the Administrator issued
a recommendation to deny reimbursement because the Administrator believed that
Petitiomer failed to show compliance with NRS 016B.578(1}, (3), and {4) for the
employee’s shoulder and NES 616B.578(4) for the employee’s lower back. On
September 11, 2013, Petitioner, North Lake Tahoe Fire Protection District (hereinafter
CRLTEPPDY), filed a Pre-Hearing Statement. On September 19, 2013, a hearing was
held before the Board for Administration of the Subsequent Injury Account for the
Associations of Self-Insured Public or Private Emplovers (hersinafter “Board™). On
May 14, 2014, the Board ssued its Findings of Fact and Conclusions of Law and
Decision of the Board.

The Board found in relevant part as {ollows:

I, The injured worker was an accident prone fire fighter who suffered from four

fower back injuries between august of 2002 and July of 2007.

b

After each of these injuries, the employee was released to full duty.

Lt

. The subsequent imury occurred on November 30, 2007,
4. PACT designated spondylolisthesis as the pre-existing permanent physical
impairment, a condition diagnosed and discovered upon treatment of the

subsequent industrial injury of November 30, 2007,

L4t

. There is no proof in the record that the document containing De. Fleming’s
diagnosis made It into the possession of the applicant prior to November 30,
2607,

&. Afier each of the injured worker’s injuries, he was always retumed to work, full

duty,

7. Spondviolisthesis is the pre-existing condition relied upon by the applicant w

justify reimbursement because it would support a rating of 6% or more PPD,

according to the American Medical Association’s Guides w the Evaluation of

Page 2 of 6
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Permanent Impairment,
8. Assuming, arguendo, that the spondylolisthesis was present prior to the
November 30, 2007 industrial injury, the Board finds that the applicam
produced no preof by written record that it had knowledge that the inured
worker suftered from the pre-existing condition.
9. The applicant also fatled o show that the varjous silments endured by the
njured worker prior to the subsequent industrial infury were a hindrance o
securing a job or remaining at the job.
1. The pre-existing condition of spondylolisthesis was not discovered and proven
by written record until during the treatment of the injured employee’s back
during treatinent for the subsequent industrial injury,
Petitioners have respectfully asked this Court to review the Board’s decisions by
means of a petition for judicial review,
Conclusions of Law

The district court’s “role in reviewing an administrative decision 15 ... to review
the evidence presented to the agency mn order to determine whether the agenoy's
decision was arbitrary or capricious and was thus an abuse of the agency's discretion.”
United Exposition Serv. Ca. v, State fndus. Ins. Svs., 109 Nev. 421, 423, 851 P.2d 423,
424 (1993} A district court “mayv not substitute its judgment for that of the
admnistrative agency as to the weight of the evidence on questions of fact.” Stare,
Dept. of Motor Velicles & Pub. Safety v. Becksted, 107 Nev. 436, 458, R13 P.2d 995,
996 (19913, The district court “gives deference to an agency's interpretation of is
statutes and regulations if the interpretation is within the language of the statute.”
Holidav Rer. Corp, v, State, R, 128 Nev, Adv. Op. 13, 274 P3d 759, 761 (2012},
Therefore, the issoe before this Court is whether the decision of the Board,
interpreting NRS 616B.578 and denying reimbursement from the Subsequent Injury

~

Account, constitutes clear legal error as a matter of law..
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NRS 616B.578(4) states:

To qualify under this section for reimbursement from the Subsequent

Injury Account for Associations of Self-Insured Public or Private

Emplovers, the association of self-inzured public or private employers

must establish by written records that the employer had knowledge of

the ‘permanent physical impatrment” at the time the employee was

hired or that the employee was retained m employment afier the

emplayer acquired such knowledge.
NRS 616B.578(3) defines “permanent physical impairment” as “any permanent
condition, whether congenital or caused by injury or disease, of such seriousness as to
constitute a hindrance or obstacle 1o obtaining employment or o oblaining
reemaployment if the emplovee is unemploved” “[Al condition is not a ‘permanent
physical inpairment” unless 1t would support a rating of permanent impairment of 6
percent or more of the whole person if evaluated according 1o the American Medical
Association’s Guides to the Evaluation of Permanent Impairment...”

in this case, Dr. Berg found the imjured employee to have a 21% whole person
impairment for his lumbar spine related to the November 30, 2007 incident. Dr. Berg
apportioned the 21% at 30% for the pre-existing condition and 30% for the
subsequent industrial injury. However, there is no evidence provided in the record {o
show that the emplover had knowledge of the “permanent physical impairment” at the
time employee was retained i omployvment afier the employer acquired such
knowledge. The Petitioners argue that perfect knowledge of a pre-existing condition
is not required and that knowledge of general symptoms of the pre-existing cendition
is sufficient to satisfy the knowledge requirement of NRS 6168.578(4); however,
Petitioners provide no Nevada case law to support this position,

“Where the language of a statute is plain and unambiguous and ifs meaning
clear and unmistakable, there is no room for construction, and the courts are not
permitted to search for ity meaning bevond the statute isell” Arwin v, Stafe of

Nevada, 111 Nev. 1535, 1538-39, 908 P.2d 1367, 1369 (1995) (quoting Charlie
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Brown Constr. Co. v, Boulder City, 106 Nev, 497, 543, 797 P.2d 946, 949 (1990}
This Court looks 1o the plain language of NRS 616B.378(3), which states in pertinent
part, “a condition is not a ‘permanent physical impatrment” unless it would support a
rating of permanent impairment of 6 percent or more of the whole person if evaluated
according to the American Medical Association’s Gudes to the Bvaluation of
Permanent Impairment....” The Board found that the conditions or symptoms prior to
the subsequent injury were not serious enough to support a rating of six pereent; thus,
these conditions did not constitute 1 pre-existing condition within the meaning of NRS
616B.578(3) and Petitioners cannot rely on the conditlons or symptoms to show that
the employer had knowledge of the permanent physical impairment.

Accordingly, the decision of the Board is AFFIRMED.

Dated this #>  day of May, 2016,

e e ot -

e = AN AN s
I S
UREE 3

Rob Bare
Tudge, District Court, Departiment 32
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CERTIFICATE OF SERVICE

I hereby certify that on the date filed, I placed a copy of this Order in the

attorney's folder i the Clerk's Qffice, or matled or faxed a copy o

Robert ¥, Balkenbush, Esqg.
6390 8. MeCaran, Suite B
Reng, NV 89309

Attarney for Petitioners

Charles R. Zeh, FEsq.

575 Forest Strest, Suite 200
Rang, NV 89509
Attorney for Respondents

.
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CGrail M. Reiger
Temp Judicial Executive Assistant, Dept. 32
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573 Forest Street, Suite 260

Eeno, Nevada 89509
Teb: (773) 323-5700 FAX: {775) 756-8183
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Electronically Filed
05/05/2016 10:40:18 AM

Code: NOE Y b j 2

Charles R. Zeh, Esq.

NV State Bar No, 1739

The Law Offices of Charles R. Zeh, Esq.
575 Forest Street, Suite 200

Reno, NV 89509

Phene: (775) 323-5700

Fax: (775) 786-8183

CLERK OF THE COURT

Attorneys for Respondent The Board for Administration
of the Subsequernt Injury Account for the Associafions
of Self-insured Public or Private Employers

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

Rk

NORTH LAKE TAHOE IFIRE
PROTECTION DISTRICT and PUBLIC
AGENCY COMPENSATION TRUST, Department No. XXXI{T

Case No. A-14-702463-J

Petitioners,
Vs, NOTICE OF ENTRY OF ORDER

THE BOARD FOR ADMINISTRATION
OF THE SUBSEQUENT INJURY
ACCOUNT FOR THE ASSOCIATIONS
OF SELF-INSURED PUBLIC OR
PRIVATE EMPLOYERS, and
ADMINISTRATOR OF THE NEVADA
DIVISION OF INDUSTRIAL
RELATIONS OF THE NEVADA
DEPARTMENT OF BUSINESS AND
INDUSTRY,

Respondents.

TO:  ALL PARTIES OF INTEREST IN THE ABOVE-CAPTIONED MATTER
PLEASE TAKE NOTICE that the above-entitled Court entered on May 3, 2013, its

Decision and Order affirming the decision of the Board. A copy of the Order is attached.

i

i

Notice of Entry of Order May 3, 2816
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The undersigned does hereby affinm that the preceding document does not contain the
social security number of any person.

Dated this ﬁ/

ay of May, 2015, THE(LA)&‘\QE?ICES OF CHARLES R. ZEH, BEs0.

/ @ %/ |

Charles R. Zeh, Esq. ) |

Attorneys tor Respondent The Board for
Adminisiration of the Subseguent Injury Account for
the Associations of Self-insured Public or Private
Employers

Notice of Entry of Order May 3, 2018




CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that | am an employee of The Law Offices of Charles R.
Z¢h, Esq., and that on this date [ served the attached Notice of Entry of Order, on those parties

identified below by:

7

Placing an original or true copy thereof in a sealed envelope,

postage prepaid, placed for cellection and mailing in the United

States Mail, at Reno, Nevada:

Donald C, Smith, Esq.

Jennifer J. Leonescu, Esq.

Department of Business and industry
Division of Industrial Relations

1301 Norih Green Valley Parkway, Suite 200
Henderson, NV 89074

Personal delivery

Electronically filing via the Cowrt's e-filing system.

Robert F. Balkenbush, Esq., has consented to service of
documents by electronte means through the Court's e-filing
program on behaif of North Lake Tahoe Fire Protection
District and Public Agency Compensation Trust (@ at the

following e-mail address: rfb@thorndal.com.
rhalkenbushi@thorndal.com, psbi@thorndal.com.

Federal Express or other overnight delivery

Reno-Carson Messenger Service

Certified Mail/Return Receipt Requested

Dated this 5" day of May, 2015.

Notice of Entry of Order

@me \ %ﬁ/ LA

An L,mpioy ce of The Law {}fﬁces Qf
Charles R. Zeh, Esq.

May 3, 2016
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CLERK OF THE COURT
DISTRICT COURT
CLARK COUNTY, NEVADA
wkok st
NORTH LAKE TAHOE FIRE o

PROTECTION DISTRICT and | CASENO. A-14-702463-]

| PUBLIC AGENCY

| COMPENSATION TRUST,

DEPT. NO. 32
Petitioners,

Vi,

BOARD FOR ADMINISTRATION
OF THE SUBSEQUENT INJURY
ACCOUNT FOR THE
ASSOCIATIONS OF SELF-
INSURED PUBLIC OR PRIVATLE
EMPLOYERS, and
ADMINISTRATOR OF THE
NEVADA DIVISIONS OF
INDUSTRIAL RELATIONS OF
THE NEVADA DEPARTMENT
OF BUSINESS AND INDUSTRY,

Respondents.

DECISION AND ORDER

Procedural and Factua! Background

This case arises from Pesitioner Public Agency Compensation Trusl's
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{hersinatier “PACT”) request for reimbursement filed with the Nevada Department of
Industrial Relations (hereinafier “DIR”). On May 13, 2013, the Administrator issued
a recommendation to deny reimbursement because the Adminisirator believed that
Petitioner failed to show compliance with NRS 616B.378(1), (3), and {(4) for the
emplovee’s shoulder and NRS 616B.578(4) for the employvee’s lower back, On
September 11, 2013, Petitioner, North Lake Tahoe Fire Protection District thereinalter
“NLTFPET), filed & Pre-Hearing Statement, On September 19, 2013, a hearmg was
held before the Board for Administration of the Subsequent Injury Account for the
Associations of Selt-Insured Public or Private Emplovers (heremafier “Board™). On
May 14, 2014, the Board issued ite Findings of Fact and Conclusions of Law and
Decimon of the Board,

The Board found in relevant part as fallows:

1. The jured worker was an accident prone fire fighter who suffered from four

tower back Injuries between august of 2602 and July of 2007,

b

After each of these injuries, the employee was released to full duty,

3. The subsequent injury occurred ont November 34, 2007,

4. PACT designated spondylolisthesis as the pre-existing permanent physical
impairment, a condition disgnosed and discovered wpon treatment of the
subsequent industrial injury of November 30, 2007,

a

3, There is no proof in the record that the document containing v, Fleming's
diagnosis made it into the possession of the applicant prior to November 30,
2007,

6. After each of the injured worker’s injuries, he was always returned to work, full

duty.

g

Spondylolisthesis is the pre-existing condition relied wpon by the apphicant to
justify reimbursement because it would support a rating of 6% or more PPD,

aceording to the American Medical Association's Guides w the Evaluation of

Page 2 ol6
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Permanent Impairment.
8. Assuming. erguendo, that the spondylolisthesis was present prior to the
November 30, 2007 industrial injury, the Board [inds that the applicant
produced no proof by written record that it had knowledge that the injured
worker suffered from the pre-existing condifion.
9. The applicant also falled to show that the various ailments endured by the
mjured worker prior to the subsegquent industrial injury were a hindrance to
securing a job or remaining at the job.
10.The pre-existing condition of spondylolisthesis was not discovered and proven
by written record until during the treatment of the injured emplovee’s back
during treatment for the subsequent industrial injury,
Petitioners have respectfolly asked this Court to review the Bowd’s decisions by
means of a petition for judicial review,
Conclusions of Law

The distriet court’s “role in reviewing an administrative decision is .., to review
the evidence presented fo the ageney in order to detenmning whether the ageney's
decision was arbitrary or capricious and was thus an abuse of the agency's discration,”
United Exposition Serv. Co. v, State Indus Ins. Svs., 109 Nev, 421, 423, 851 P.2d 423,
424 (1993). A distriot cowt “may not substitute its judgment for that of the
administrative agency as to the weight of the evidence on questions of fact.” Swmre,
Dept. of Moror Vehicles & Pub. Safety v. Becksred, 107 Nev, 456, 438, 813 P.2d 993,
996 (1991}, The district court “gives deference to an agency's interpretation of its
statutes and regulations if the nterpretation s within the language of the statute.”
Holiday Rei. Corp, v, State, DIR, 128 Nev, Adv, Op, 13, 274 P34 789, 761 (2012).
Therefore, the issue before this Cowrt s whether the decision of the Board,
interpreting NRS 616B.578 and denving reimbursement from the Subsequent Injury

Account, constiutes clear legal error as a matter of law,
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MES 6108.578(4) states:

To qualify under this section for reimbursement from the Subsequent
Injury Account for Associations of Self-lnsured Puoblic or Private
Employers, the association of self-insured public or private employers
must establish by written records that the employer had knowledge of
the ‘permanent physical mmpairment’ at the time the employee was
hired or that the emplovee wag retained in employment afler the
emplover acguired such knowledge.
| NRS 616B.578(3) defines “permanent physical impalrment” as “sny permanent
condition, whether congenital or caused by injury or disease, of such seriousness as to
constitute a hindrance or cobstacle to obtaining employment or ¢ obiaining
reemplovment if the emploves Is unemployed.” “[Al condition is nof a *permanent
physical impairment’ unless it would support a rating of permanent impairment of ©
percent or more of the whole person if evaluated according to the American Medial
Association’s Guides to the Evaluation of Permanent Impairment....” fd

in this ¢ase, Dr. Berg found the injured employee to have a 219 whole person
impairment for his lumbar spine related 1o the November 30, 2007 incident. Dr. Berg
apportioned the 2% at 30% for the pre-existing condition and 30% for the
subsequent industrial injury. However, there is no evidence provided in the record to
shaw that the emplover had knowledge of the “permanent physical impairment” at the
time employee was retained in employment after the employer acquired such
knowledpe. The Petitioners argue that perfect knowledge of a pre-existing condition
is not required and that knowledge of general symptoms of the pre-existing condition
is sufficient to satisfy the knowledge requirement of NRS 016B.378(4); however,
Petifioners provide no Nevada case law to support this position,

“Where the language of a statite is plain and vnambiguous and its meaning
clear and unmistakable, there is no reom for construction, and the courts are not
permitted to search for its meaning beyond the statute itsell”  LErwin w. Swade of

Nevada, 111 Ney. 1535, 153%-39, 908 P.2d 1367, 1369 (1995) {queting Charlie
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Brown Constr. Co. v, Bowlder Ciry, 106 Nev, 497, 503, 797 P2d 946, 949 (1990},
This Court looks 1o the plain language of NRS 616B.878(3), which states in perhinent
part, Y condition is nol a ‘permanent phvsical impairment” wiless it would support a
vating of permanent npairment of 6 porcent of more of the whole person if evaluated
according to the American Medical Association's Guides to the Uvaluanion of
Permanent lmpairment. .. The Board found that the conditions or symptoms prior to
the subseguent injury were not serious enough o support 2 rating of six percent; thus,
these conditions did not constitute a pre-existing condition within the meaning of NRS
AG16B.578(3) and Petitioners cannot rely on the conditions or svmptoms to show thal
the employer had knowledge of the permanent physical tmpairment.

Accordingly, the decision of the Beard is AFFIEMED.

Dated this = day of May, 2016.

I W
Rob Bare
Tudge, District Comt, Department 32
}:’f.f/f
8.?!!."
;ff.f":
#
i
/it
i
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CERTIFICATE OF SERVICE

1 hereby certify that on the date filed, I placed a copy of this Order in the

attorney's folder in the Clerk's Office, or mailed or faxed g copy W

Robert . Balkenbush, Esq.
6550 8. MeCarran, Suite B
Reno, NV 88305

Attorney for Petitioners

Charles R, Zeh, Esg.

575 Forest Swreet, Sutte 200
Reno, NY 89509
Anorney for Respondenis
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Frsabilg i

Cail M. Reiger
Temp Judiclal Executive Assistant, Dept. 32
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DISTRICT COURT
CLARK COUNTY, NEVADA

Civil Petition for Judicial COURT MINUTES March 18, 2015
Review
A-14-702463-] North Lake Tahoe Fire Protection District, Plaintiff(s)

Vs.
Board of Admin of the Subsequent Injury Account for the Assoc of Self-
Insured, Defendant(s)

March 18, 2015 3:00 AM Hearing

HEARD BY: Bare, Rob COURTROOM: Chambers
COURT CLERK: Andrea Natali

RECORDER:

REPORTER:

PARTIES None - Minute Order Issued from Chambers
PRESENT:

JOURNAL ENTRIES

- Decision and Order issued May 3, 2015.
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EIGHTH JUDICTAL DISTRICT COURT CLERK'S OFFICE

NOTICE OF DEFICIENCY
ON APPEAL TO NEVADA SUPREME COURT

ROBERT F. BALKENBUSH, ESQ.

6590 S. MCCARRAN BLVD., SUITE B

RENO, NV 89509
DATE: June 13, 2016
CASE: A-14-702463-J

RE CASE: NORTH LAKE TAHOE FIRE PROTECTION DISTRICT; PUBLIC AGENCY COMPENSATION
TRUST vs. BOARD FOR ADMINISTRATION OF THE SUBSEQUENT INJURY ACCOUNT FOR THE
ASSOCIATIONS OF SELF-INSURED PUBLIC OR PRIVATE EMPLOYERS; ADMINISTRATOR OF THE NEVADA
DIVISION OF INDUSTRIAL RELATIONS OF THE NEVADA DEPARTMENT OF BUSINESS AND INDUSTRY

NOTICE OF APPEAL FILED: Not. Of Appeal File date
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT.
PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED:

] $250 — Supreme Court Filing Fee (Make Check Payable to the Supreme Court)**
If the $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this office if
submitted after the Notice of Appeal has been filed.

$24 — District Court Filing Fee (Make Check Payable to the District Court)**

O $300 — Cost Bond on Appeal (Make Check Payable to the District Court)**
NRAP 7: Bond For Costs On Appeal in Civil Cases

O Case Appeal Statement
- NRAP 3 (a)(1), Form 2

I Order

O Notice of Entry of Order

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:

“The district court clerk must file appellant's notice of appeal despite perceived deficiencies in the notice, including the failure to
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in
writing, and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision {e) of this Rule with a
notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk
of the Supreme Court shall docket the appeal in accordance with Rule 12"

Please refer to Rule 3 for an explanation of any possible deficiencies.

*Per District Court Administrative Order 2012-01, in regards to civil litigants, .. .all Orders to Appear in Forma Paupetis expire one year from
the date of issuance.” You must reapply for in Forma Pauperis status.



Certification of Copy

State of Nevada } SS
County of Clark '

L, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated

original document(s):

NOTICE OF APPEAL; CASE APPEAI STATEMENT; NOTICE OF POSTING
COST BOND; DISTRICT COURT DOCKET ENTRIES; CIVIL COVER SHEET:; DECISION AND
ORDER; NOTICE OF ENTRY OF ORDER; DISTRICT COURT MINUTES; NOTICE OF

DEFICIENCY

NORTH ILAKE TAHOE FIRE PROTECTION
DISTRICT; PUBLIC AGENCY
COMPENSATION TRUST,

Plaintiff(s),
VS,

BOARD FOR ADMINISTRATION OF THE
SUBSEQUENT INJURY ACCOUNT FOR THE
ASSOCIATIONS OF SELF-INSURED PUBLIC|
OR PRIVATE EMPLOYERS;
ADMINISTRATOR OF THE NEVADA
DIVISION OF INDUSTRIAL RELATIONS OF
THE NEVADA DEPARTMENT OF
BUSINESS AND INDUSTRY,

Defendant(s),

now on file and of record in this office.

Case No: A-14-702463-]
Dept No: XXXII

IN WITNESS THEREOYF, I have hereunto
Set my hand and Affixed the seal of the

Court at my office, Las Vegas, Nevada
This 13 day of June 2016.

Steven 1. Grierson, Clerk of the Court

Heather Ungermann, Deputy Clerk




