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I. Party Information

Plamtiff(s) (name/address/phone): WEST SUNSET 2050
TRUST, a Nevada Trust

Attorney (name/address/phone):

Luis A. Ayon, Esq., Margaret E. Schmidt, Esq., Maier
Gutierrez Ayon, 2500 W. Sahara Avenue, Suite 106, Las
Vegas, NV 89102 (702) 629-7900

Defendant(s) (name/address/phone): NEW FREEDOM
MORTGAGE CORPORATION, a Foreign Corporation; BANK
OF AMERICA, N.A., a National Association; NATIONSTAR
MORTGAGE LLC, a Foreign Limited Liability Company,
COOPER CASTLE LAW FIRM, LLP, a Nevada Limited
Liability Partnership STEPHANIE TABLANTE, an individual,
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COMP O b S
Luis A. AYON, EsQ.
Nevada Bar No. 9752 CLERK OF THE COURT
MARGARET E. SCHMIDT, ESQ.
Nevada Bar No. 12489
MAIER GUTIERREZ AYON
2500 West Sahara Avenue, Suite 106
Las Vegas, Nevada 89102
Telephone: (702) 629-7900
Facsimile: (702) 629-7925
E-mail: laa(@mgalaw.com
mes(@megalaw.com

Attorneys for West Sunset 2050 Trust

DISTRICT COURT
CLARK COUNTY, NEVADA

WEST SUNSET 2050 TRUST, a Nevada Trust | Case No: A= 13-691323-C

Dept. No.:
Plaintiff, XXI

COMPLAINT
Vs.
Arbitration Exemptions:

NEW FREEDOM MORTGAGE | 1. Action for Declaratory Relief
CORPORATION, a Foreign Corporation; | 2. Action Concerning Real Property
BANK OF AMERICA, N.A., a National
Association; NATIONSTAR MORTGAGE
LLC, a Foreign Limited Liability Company,
COOPER CASTLE LAW FIRM, LLP, a
Nevada  Limited  Liability  Partnership
STEPHANIE TABLANTE, an individual,
DOES | through  X; and ROE
CORPORATIONS I through X, inclusive,

Defendants.

Plaintiff WEST SUNSET 2050 TRUST (“Plaintiff” or the “Trust”), by and through its
attorneys of record, the law firm MAIER GUTIERREZ AYON, PLLC, hereby demands quiet title
against the above named defendants, defendants DOES I through X, and ROE CORPORATIONS I

through X (collectively, “Defendants”), as follows:

GENERAL ALLEGATIONS

1. This lawsuit involves real property located at 7255 W. Sunset Road, Unit 2050, Las
Vegas, Nevada 89113, and bearing Assessor’s Parcel Number 176-03-510-102 (the “Property”).
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2. Plaintiff WEST SUNSET 2050 TRUST (“Plaintiff” or the “Trust”) is, and at all
times pertinent hereto was, a resident of the State of Nevada.

3. Plaintiff is the present record owner of the Property.

4. The Property is subject to a set of CC&Rs recorded by the Tuscano Homeowners
Association (“Tuscano HOA”).

5. Plaintiff acquired the Property on or about June 22, 2013, by successfully bidding
on the Property at a publicly held foreclosure action in accordance with NRS 116.3116, et seq.

6. The foreclosure sale was conducted pursuant to NRS 116.3116, et seq., and all
requirements of law regarding the mailing of the copies of the Notice of Default and Election to
Sell, and the mailing, posting, and publication of the Notice of Foreclosure Sale have been
complied with.

7. Pursuant to NRS 116.3116(2), the entire HOA lien is prior to all other liens and
encumbrances of unit except:

1. Liens and encumbrances recorded before the recordation of the declaration and,
in a cooperative, liens and encumbrances which the association creates,
assumes, or takes subject to;

2. A first security interest on the unit recorded before the date on which the
assessment sought to be enforced became delinquent or, in a cooperative, the
first security interest encumbering only the unit’s owner’s interest and perfected
before the date on which the assessment sought to be enforced became
delinquent; and

3. Liens for real estate taxes and other governmental assessments or charges
against the unit or cooperative.

8. NRS 116.3116(2) further provides that a portion of the HOA Lien has priority over
even a first security interest in the Property.

9. On June 24, 2013, the foreclosure deed was recorded in the Official Records of the
Clark County Recorder as Instrument No. 201306240003127 (the “Deed”).

10.  Since purchasing the Property, Plaintiff has expended significant additional funds
and resources in relation to the Property.

11. Upon information and belief, on or about December 7, 2005, Defendant Stephanie

Tablante, obtained a mortgage from Defendant New Freedom Mortgage Corporation (“New

Freedom Mortgage™) for the purchase of the Property.
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12.. Upon information and belief, Defendant New Freedom Mortgage is foreign
corporation. However, Defendant New Freedom Mortgage is not registered with the Nevada
Secretary of State as a corporation authorized to do business in the State of Nevada.

13.  Defendant New Freedom Mortgage recorded a deed of trust with the Clark County
Recorder’s office as Instrument No.: 200512070002367 on or about December 7, 2005 (“New
Freedom DOT”). Defendant Stephanie Tablante was the borrower under the mortgage and
executed the New Freedom DOT as security for the mortgage.

14. On or about March 3, 2011, Defendant Stephanie Tablante transferred her interest
in the Property to Defendant New Freedom Mortgage via a Deed in Lieu of Foreclosure.
Defendant New Freedom Mortgage recorded the Deed in Lieu of Foreclosure with the Clark
County Recorder’s office as Instrument Number 20113030003444.

15. On or about June 21, 2011, the Deed in Lieu of Foreclosure was rerecorded with the
Clark County Recorder’s office as Instrument Number 201106210002567.

16.  After Defendant Stephanie Tablante signed her interest in the Property over to
Defendant New Freedom Mortgage, Defendant New Freedom Mortgage became the owner of the
Property and was responsible for all the maintenance associated with the Property, including the
homeowner assessments.

17. On or about July 29, 2011, Mortgage Electronic Registration Systems, Inc.
(“MERS”) recorded an assignment of deed of trust against the Property with the Clark County
Recorder’s office as Instrument Number 201107290000895 (“MERS Assignment”).

18. The MERS Assignment purportedly assigned Defendant New Freedom Mortgage’s
interest in the New Freedom Mortgage DOT to BAC Home Loans Servicing, LP FKA
Countrywide Home Loan Servicing LP (“BAC Home Loans™).

19.  Is it unclear why the MERS Assignment occurred because the New Freedom
Mortgage DOT was extinguished after ownership of the Property was transferred to Defendant
New Freedom Mortgage.

20. On or about March 20, 2013, Defendant Bank of America, N.A. (“BANA”)

recorded an assignment (“Nationstar Assignment”) that purported to transfer BANA’s interest to
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Defendant Nationstar Mortgage LLC (“Nationstar”). The Nationstar Assignment was recorded
with the Clark County Recorder’s office as Instrument Number 201303200000887.

21. Defendant New Freedom Mortgage was the owner of the Property at the time the
Nationstar Assignment was made

22. On or about September 18, 2013, Defendant Cooper Castle Law Firm, LLP
(“Cooper Castle”), as Trustee under the New Freedom DOT, recorded a Notice of Breach and
Default (“NOD”) against the Property. The NOD was recorded with the Clark County Recorder’s
office as Instrument Number 201309180002103.

23.  As previously stated, the New Freedom DOT was extinguished after Defendant
Stephanie Tablante transferred her interest in the Property to Defendant New Freedom Mortgage.

24.  Upon information and belief, each of the defendants sued herein as DOES ] through
X, inclusive, are responsible in some manner for the events and happenings herein referred to,
which thereby proximately caused the injuries and damages to plaintiff as alleged herein; that
when the true names and capacities of such defendants become known, plaintiff will ask leave of
this Court to amend this complaint to insert the true names, identities and capacities together with
proper charges and allegations.

25, Upon information and belief, cach of the defendants sued herein as ROE
CORPORATIONS 1 thought X, inclusive, are responsible in same manner for the events and
happenings herein referred to, which thereby proximately caused the injuries and damages to
plaintiff as alleged herein; that when the true names and capacities of such defendants become
known, plaintiff will ask leave of this Court to amend this complaint to insert the true names,

identities and capacities together with proper charges and allegations.

FIRST CLAIM FOR RELIEF

(Declaratory Relief/Quiet Title Pursuant to NRS 30.010 and 116.3116, et seq.
against all Defendants)
26.  Plaintiff repeats and realleges the allegations of the preceding paragraphs of the
complaint as though fully set forth herein and incorporate the same herein by reference.

27.  This Court has the power and authority to declare the Plaintiff’s rights and interests
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in the Property, and the resolution of Defendants’ adverse claims, if any, to it.

28.  Plaintiff acquired the Property via a NRS 116 foreclosure sale on or about June 22,
2013. Thereafter, Plaintiff properly recorded the Deed on June 24, 2013.

29.  Defendant New Freedom Mortgage, as the owner of the Property, was required to
maintain the HOA assessments.

30.  Defendants were duly notified of the HOA foreclosure sale and failed to act to
protect their interests. Defendants have sat on their rights and effectively have abandoned their
security interests, if any ever legitimately existed.

31. Furthermore, an NRS 116 foreclosure sale, like all foreclosure sales, extinguishes
junior security interests. Pursuant to NRS 116.3116, a Homeowners Association (“HOA”) lien is
superior in priority to all mortgage encumbrances. Therefore, an NRS 116 foreclosure sale
extinguishes all mortgage encumbrances, if any remained in place.

32.  Defendants are unable to satisfy the stringent requirements of Nevada Assembly
Bill No. 284, as codified, and effectively have abandoned their security interests.

33.  Plaintiff is entitled to a declaratory judgment from this Court finding that: (1)
Plaintiff is the owner of the Property; (2) Plaintiff’s Deed is valid and enforceable; and (3)
Plamtiff’s rights to the Property and interest in the Property are superior to any adverse interest
claimed by Defendants and are therefore extinguished.

34.  Plaintiff seeks an order from the Court quieting title to the Property in favor of
Plaintiff and extinguishing any interest Defendants may have therein.

SECOND CLAIM FOR RELIEF

(Preliminary and Permanent Injunction against Defendants Cooper Castle and Nationstar)
35.  Plaintiff repeats and realleges the allegations of the preceding paragraphs of the
complaint as though fully set forth herein and incorporate the same herein by reference.
36.  Defendants may claim an interest in the Property by way of a competing deed of
trust or other interest that was extinguished by the HOA foreclosure sale or otherwise abandoned.
37.  As such, Defendants may improperly attempt to foreclose upon the Property and

sell it at a trustee’s sale.
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38. Such a trustee's sale would be invalid as Defendants have lost or otherwise
abandoned their interests in the Property.

39. On the basis of the facts described herein, Plaintiff has a reasonable probability of
success on the merits of its claims.

40.  Plaintiff is entitled to a preliminary and permanent injunction prohibiting
Defendants, each of them, from initiating any foreclosure proceedings that would affect the title to

the Property.
PRAYER FOR RELIEF

WHEREFORE, Plaintiff WEST SUNSET 2050 TRUST, prays for judgment against
Defendants, and each of them, as follows:

1. For a declaration and determination that Plaintiff is the rightful holder of title to the
Property and that Defendants, and each of them, be declared to have no right, title or interest in the
Property;

2. For a preliminary and permanent injunction that Defendants, and each of them, are
prohibited from initiating foreclosure proceedings on the Property; and

3. For such other and further relief as the Court may deem proper.

DATED this 6™ day of November, 2013.

MAIER GUTIERRE?

P4

Luis A‘ﬁfgﬁ, Esq.

Nevada Bar No. 9752

MARGARET E. SCHMIDT, EsQ.

Nevada Bar No. 12489

2500 W. Sahara Ave, Suite 106

Las Vegas, Nevada 89102

Attorneys for Plaintiff West Sunset 2050 Trust
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AFFIDAVIT OF SERVICE  12/09/2013 03:15:42 PM

'Y
State of Nevada County of Clark % i-%%ﬁctCourt

Case Number: A-13-691323-C Court Date: 3/6/2014 CLERK OF THE COURT

Plaintiff:
West Sunset 2050 Trust

VS.

Defendant:
New Freedom Mortgage Corporation, et al.

Received by AM:PM Legal Solutions on the 22nd day of November, 2013 at 9:50 am to be served on Nationstar
Mortgage, LLC c/o CSC Services of Nevada, Inc. as Registered Agent, 2215-B Renaissance Dr., Las Vegas,
NV 89119.

|, Stanley McGrue, being duly sworn, depose and say that on the 22nd day of November, 2013 at 10:38 am,

at all times herein, pursuant to NRCP 4(c), was and is a citizen of the United States, over 18 years of age, not a
party to or interested in the proceeding in which this affidavit is made and served the within named individual or
entity by delivering a true and correct copy of the Summons and Complaint on the date and hour of service
endorsed thereon by me, at the aforementioned address, to, Julie Brown (Clerk), as a person of suitable age and
discretion at the above address to receive service of Iegal process pursuant to NRS 14.020.

Description of Person Served: Age: 43+, Sex: F, Race/Skin Color. Caucasian, Height: 5'6", Weight: 130, Hair:
Brown, Glasses: N

Subscribed and Sworn to me on the 26th day of NV Licerge 11p0
November, 2013 .
AM:PM Legal Solutions

520 S. 7th St., Ste. B

ﬂ[\\( Las Vegas, NV 89101
| (702) 385-2676
NOTARY PL‘BLIC

Our Job Serial Number: AMP-2013005108
Ref: Q02008

\ KAWE VESCQCopyrlght 1992-2011 Database Services, Inc. - Process Server's Toclbox V6.5m
i} Notary Public State of Nevada §
No. 04-93047- :
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AFFIDAVIT OF SERVICE 12/09/2013 03:15:02 PM

State of Nevada County of Clark % i.%mﬂhkict Court

Case Number: A-13-691323-C Court Date: 3/6/2014 CLERK OF THE COURT

Plaintiff:
West Sunset 2050 Trust

VS.

Defendant:
New Freedom Mortgage Corporation, et al.

Received by AM:PM Legal Solutions on the 22nd day of November, 2013 at 9:50 am to be served on Bank of
America, N.A,, 300 S. Fourth St., Las Vegas, NV 89101.

[, Stan McGrue, being duly sworn, depose and say that on the 25th day of November, 2013 at 10:00 am, !:

at all times herein, pursuant to NRCP 4(c), was and is a citizen of the United States, over 18 years of age, not a
party to or interested in the proceeding in which this affidavit is made and served the within named individual or
entity by delivering a true and correct copy of the Summons and Complaint on the date and hour of service
endorsed thereon by me, at the aforementioned address, to: Rosa Hernandez (Sales Service Specialist), as a
competent individual/agent of suitable age authorized to accept service of process for, and on behalf of, the
within named individual(s) or entity(ies), in compliance with Nevada Statutes and informing said person of the
contents thereof.

Description of Person Served: Age: 48+, Sex: F, Race/Skin Color: Hispanic, Height: 5'6", Weight: 135, Hair:
Brown, Glasses: Y

Subscribed a

AM:PM Legal Solutions
520 S. 7th St., Ste. B
Las Vegas, NV 89101
(702) 385-2676

Our Job Serial Number: AMP-2013005109
Ref: Q02008

\_ PATRICK W. PRESCOTT |
: Motary Public State of Nevado §

No. 09-1 0947-1 opyright ® 1992-2011 Database Services, Inc. - Process Server's Toolbox VE.5m

| \Ghe/ My oppt. enp. SEP. 11,2017 §
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AFFIDAVIT OF SERVICE  12/09/2013 03:14:11 PM

[
State of Nevada County of Clark % i.W‘Coun

Case Number: A-13-691323-C Court Date: 3/6/2014 CLERK OF THE COURT

Plaintiff;
West Sunset 2050 Trust

VS.

Defendant:
New Freedom Mortgage Corporation, et al.

Received by AM:PM Legal Solutions on the 22nd day of November, 2013 at 9:50 am to be served on Cooper
Castle Law Firm, LLP, 56275 S. Durango Dr., Las Vegas, NV 89113.

I, Stan McGrue, being duly sworn, depose and say that on the 26th day of November, 2013 at 3:10 pm, I

at all times herein, pursuant to NRCP 4(c), was and is a citizen of the United States, over 18 years of age, not a
party to or interested in the proceeding in which this affidavit is made and served the within named individual or
entity by delivering a true and correct copy of the Summons and Complaint on the date and hour of service
endorsed thereon by me, at the aforementioned address, to: Gloria Guinn (Admin. Asst.), as a competent
individual/agent of suitable age authorized to accept service of process for, and on behalf of the within
named individual(s) or entity(ies), in compliance with Nevada Statutes and informing said person of the contents
thereof.

Description of Person Served: Age: 28+, Sex: F, Race/Skin Color: Caucasian, Height: 5'5", Weight: 130, Hair:
Blonde, Glasses: Y

orn to me on the 27th day of

NV I_ic;& 1190

AM:PM Legal Solutions
520 S. 7th St., Ste. B
Las Vegas, NV 89101
(702) 385-2676

Qur Job Serial Number: AMP-2013005110
Ref: Q02008

5T PATRICK W. PRESCOTT
. 14: MNotory Public State of Nevada §

AN No. 09-10947-1 § Copyright © 1992-2011 Database Services, Inc. - Process Server's Toolbox V6.5m
oL My appt. exp. SER 11, 2017 }
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AFFIDAVIT OF SERVICE

State of NEVADA County of CLARK District Court

Case Number: A-13-691323-C Electronically Filed
12/11/2013 02:05:28 PM

Plaintiff; .

WEST SUNSET 2050 TRUST % b ke«‘m

VS,

Defendant: CLERK OF THE COURT

NEW FREEDOM MORTGAGE CORPORATION; BANK OF AMERICA, N.A.;
NATIONSTAR MORTGAGE LLC; COOPER CASTLE LAW FIRM, LLC;
STEPHANIE TABLANTE; DOES | THROUGH X; AND ROE CORPORATIONS |
THROUGH X

For:
SUMM

Las Vegas, NV 89129

Received by AM:PM LEGAL SOLUTIONS on the 22nd day of November, 2013 at 2:17 pm to be served on NEW FREEDOM
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J. Christopher Jorgensen (State Bar #5382)

Dale Kotchka-Alanes (State Bar #13168) CLERK OF THE COURT
LEWIS ROCA ROTHGERBER LLP

3993 Howard Hughes Pkwy., #600

Las Vegas, NV 89169

Telephone: (702) 949-8200

Facsimile: (702) 949-8398

Attorneys for Defendant
Bank of America, N.A.

DISTRICT COURT
CLARK COUNTY, NEVADA

WEST SUNSET 2050 TRUST, a Nevada Trust, Case No. A-13-691323-C

Plaintiff, Dept. No. XXI
VS.
NEW FREEDOM MORTGAGE
CORPORATION, a foreign corporation; ANSWER TO COMPLAINT

BANK OF AMERICA, N.A., a national
association; NATIONSTAR MORTGAGE
LLC, a foreign limited liability company;
COOPER CASTLE LAW FIRM, LLP, a
Nevada limited liability partnership;
STEPHANIE TABLANTE, an individual; et
al.,

Defendants, |

COMES NOW Defendant, Bank of America, N.A., through its attorneys, Lewis Roca
Rothgerber, LLP, and as and for its answer to Plaintiff*s Complaint on file herein, admits, denies
and alleges as follows:

1. The allegations contained in Paragraph 1 of Plaintiff’s Complaint are admitted.

2. In response to Paragraph 2 of Plaintiff’'s Complaint, answering Defendant states it
is without sufficient knowledge or information necessary to form a belief as to the truth or falsity

of said allegations and therefore denies same.

3. In response to Paragraph 3 of Plaintiff’s Complaint, answering Defendant states the

allegations contained therein constitute conclusions of law and thus require no answer; however,

-1-
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to the extent it contains allegations of fact, answering Defendant denies each and every allegation
contained in said paragraph.

4, In response to Paragraph 4 of Plaintiff’s Complaint, answering Defendant states the
allegations contained therein constitute conclusions of law and thus require no answer; however,
to the extent it contains allegations of fact, answering Defendant denies each and every allegation
contained in said paragraph.

5. In response to Paragraph S of Plaintiff’s Complaint, answering Defendant states it
is without sufficient knowledge or information necessary to form a belief as to the truth or falsity
of said allegations and therefore denies same.

6. In response to Paragraph 6 of Plaintiff’s Complaint, answering Defendant states the
allegations contained therein constitute conclusions of law and thus require no answer; however,
to the extent it contains allegations of fact, answering Defendant denies each and every allegation
contained in said paragraph.

7. In response to Paragraph 7 of Plaintiff’s Complaint, answering Defendant states the
allegations contained therein constitute conclusions of law and thus require no answer; however,
to the extent it contains allegations of fact, answering Defendant denies each and every allegation
contained in said paragraph.

8. In response to Paragraph 8 of Plaintiff’s Complaint, answering Defendant states the
allegations contained therein constitute conclusions of law and thus require no answer; however,
to the extent it contains allegations of fact, answering Defendant denies each and every allegation
contained in said paragraph.

9. In response to Paragraph 9 of Plaintiff’s Complaint, answering Defendant states it
is without sufficient knowledge or information necessary to form a belief as to the truth or falsity
of said allegations and therefore denies same.

10.  Inresponse to Paragraph 10 of Plaintiff’s Complaint, answering Defendant states it
is without sufficient knowledge or information necessary to form a belief as to the truth or falsity

of said allegations and therefore denies same.

11.  The allegations contained in Paragraph 11 of Plaintiff’s Complaint are admitted.
2
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12.  Inresponse to Paragraph 12 of Plaintiff’s Complaint, answering Defendant states it
is without sufficient knowledge or information necessary to form a belief as to the truth or falsity
of said allegations and therefore denies same.

13.  Inresponse to Paragraph 13 of Plaintiff’'s Complaint, answering Defendant states it
is without sufficient knowledge or information necessary to form a belief as to the truth or falsity
of said allegations and therefore denies same.

14,  Inresponse to Paragraph 14 of Plaintiff’s Complaint, answering Defendant states it
is without sufficient knowledge or information necessary to form a belief as to the truth or falsity
of said allegations and therefore denies same.

15.  Inresponse to Paragraph 15 of Plaintiff’s Complaint, answering Defendant states it
is without sufficient knowledge or information necessary to form a belief as to the truth or falsity

of said allegations and therefore denies same.

16.  Inresponse to Paragraph 16 of Plaintiff's Complaint, answering Defendant states
the allegations contained therein constitute conclusions of law and thus require no answer,
however, to the extent it contains allegations of fact, answering Defendant denies each and every

allegation contained in said paragraph.

17.  Inresponse to Paragraph 17 of Plaintiff’s Complaint, answering Defendant states it
is without sufficient knowledge or information necessary to form a belief as to the truth or falsity

of said allegations and therefore denies same.

18.  In response to Paragraph 18 of Plaintiff’s Complaint, answering Defendant states
the allegations contained therein constitute conclusions of law and thus require no answer,
however, to the extent it contains allegations of fact, answering Defendant denies each and every

allegation contained in said paragraph.

19.  Inresponse to Paragraph 19 of Plaintiff's Complaint, answering Defendant states
the allegations contained therein constitute conclusions of law and thus require no answer;
however, to the extent it contains allegations of fact, answering Defendant denies each and every

allegation contained in said paragraph.
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20.  This answering Defendant cannot admit or deny Paragraph 20 at this time and is
waiting on further research and verification. This answering Defendant will amend its answer
once verification is received.

21.  Inresponse to Paragraph 21 of Plaintiff’s Complaint, answering Defendant states
the allegations contained therein constitute conclusions of law and thus require no answer;
however, to the extent it contains allegations of fact, answering Defendant denies each and every
allegation contained in said paragraph.

22.  Inresponse to Paragraph 22 of Plaintiff’s Complaint, answering Defendant states it
is without sufficient knowledge or information necessary to form a belief as to the truth or falsity
of said allegations and therefore denies same.

23. In response to Paragraph 23 of Plaintiff’s Complaint, answering Defendant states
the allegations contained therein constitute conclusions of law and thus require no answer;
however, to the extent it contains allegations of fact, answering Defendant denies each and every
allegation contained in said paragraph.

24.  Inresponse to Paragraph 24 of Plaintiff’s Complaint, answering Defendant states
the allegations contained therein constitute conclusions of law and thus require no answer;
however, to the extent it contains allegations of fact, answering Defendant denies each and every
allegation contained in said paragraph.

25.  Inresponse to Paragraph 25 of Plaintiff’s Complaint, answering Defendant states
the allegations contained therein constitute conclusions of law and thus require no answer,
however, to the extent it contains allegations of fact, answering Defendant denies each and every
allegation contained in said paragraph.

FIRST CLAIM FOR RELIEF

26.  Inresponse to Paragraph 26 of Plaintiff’s First Claim for Relief, answering
Defendant repeats and realleges its answer to all the preceding paragraphs of Plaintiff’s Complaint
and incorporates the same by reference as though fully set forth herein.

27.  The allegations contained in Paragraph 27 of Plaintiff’s Fifth Claim for Relief are

admitted.
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28.  Inresponse to Paragraph 28 of Plaintiff’s First Claim for Relief, answering
Defendant states the allegations contained therein constitute conclusions of law and thus require
no answer; however, to the extent it contains allegations of fact, answering Defendant denies each
and every allegation contained in said paragraph.

29.  Inresponse to Paragraph 29 of Plaintiff’s First Claim for Relief, answering
Defendant states the allegations contained therein constitute conclusions of law and thus require
no answer; however, to the extent it contains allegations of fact, answering Defendant denies each
and every allegation contained in said paragraph.

30.  Inresponse to Paragraph 30 of Plaintiff’s First Claim for Relief, answering
Defendant states it is without sufficient knowledge or information necessary to form a belief as to
the truth or falsity of said allegations and therefore denies same.

31.  Inresponse to Paragraph 31 of Plaintiff’s First Claim for Relief, answering
Defendant states the allegations contained therein constitute conclusions of law and thus require
no answer; however, to the extent it contains allegations of fact, answering Defendant denies each
and every allegation contained in said paragraph.

32.  Inresponse to Paragraph 32 of Plaintiff’s First Claim for Relief, answering
Defendant states the allegations contained therein constitute conclusions of law and thus require
no answer; however, to the extent it contains allegations of fact, answering Defendant denies each
and every allegation contained in said paragraph.

33.  Inresponse to Paragraph 33 of Plaintiff’s First Claim for Relief, answering
Defendant states the allegations contained therein constitute conclusions of law and thus require
no answer; however, to the extent it contains allegations of fact, answering Defendant denies each
and every allegation contained in said paragraph.

34.  Inresponse to Paragraph 34 of Plaintiff’s First Claim for Relief, answering
Defendant states the allegations contained therein constitute conclusions of law and thus require
no answer; however, to the extent it contains allegations of fact, answering Defendant denies each

and every allegation contained in said paragraph.
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SECOND CLAIM FOR RELIEF

35.  Inresponse to Paragraph 35 of Plaintiff’s Second Claim for Relief, answering
Defendant repeats and realleges its answer to all the preceding paragraphs of Plaintiff’s Complaint
and incorporates the same by reference as though fully set forth herein.

36.  Inresponse to Paragraph 36 of Plaintiff’s Second Claim for Relief, answering
Defendant states the allegations contained therein constitute conclusions of law and thus require
no answer; however, to the extent it contains allegations of fact, answering Defendant denies each
and every allegation contained in said paragraph.

37.  Inresponse to Paragraph 37 of Plaintiff’s Second Claim for Relief, answering
Defendant states it is without sufficient knowledge or information necessary to form a belief as to

the truth or falsity of said allegations and therefore denies same.

38.  Inresponse to Paragraph 38 of Plaintiff’s Second Claim for Relief, answering
Defendant states the allegations contained therein constitute conclusions of law and thus require
no answer; however, to the extent it contains allegations of fact, answering Defendant denies each
and every allegation contained in said paragraph.

39.  Inresponse to Paragraph 39 of Plaintiff’s Second Claim for Relief, answering
Defendant states the allegations contained therein constitute conclusions of law and thus require
no answer; however, to the extent it contains allegations of fact, answering Defendant denies each
and every allegation contained in said paragraph.

40.  Inresponse to Paragraph 40 of Plaintiff’s Second Claim for Relief, answering
Defendant states the allegations contained therein constitute conclusions of law and thus require
no answer; however, to the extent it contains allegations of fact, answering Defendant denies each
and every allegation contained in said paragraph.

FIRST AFFIRMATIVE DEFENSE
Plaintiff is not entitled to the relief it seeks against Defendant due to the doctrine of waiver.
SECOND AFFIRMATIVE DEFENSE

Plaintiff is not entitled to the relief it seeks against Defendant due to the doctrine of

estoppel.
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THIRD AFFIRMATIVE DEFENSE
Plaintiff is not entitled to the relief it seeks against Defendant due to the doctrine of laches.
FOURTH AFFIRMATIVE DEFENSE
The damages, if any, which Plaintiff alleges to have suffered were caused in whole or in
part by the acts or omissions of person(s) other than Defendant and/or its agents and
representatives, and thus should be reduced or denied entirely.
FIFTH AFFIRMATIVE DEFENSE
Plaintiff’s lien or interest in the subject property, if any, should be subordinated to the
interests held by Defendant.
SIXTH AFFIRMATIVE DEFENSE
Plaintiff fails to state a claim against Defendant upon which relief can be granted.
SEVENTH AFFIRMATIVE DEFENSE
All affirmative defenses may not have been fully set forth herein. Defendant reserves the
right to amend its answer to allege additional affirmative defenses as subsequent investigation
warrants pursuant to NRCP 8.
WHEREFORE, Defendant prays for judgment as follows:
a. For determination and declaration that Defendant holds a valid and binding Deed of
Trust upon the Property;
b. For determination and declaration that the HOA foreclosure had no effect on the
existence of Defendant’s Deed of Trust;
¢. For determination and declaration that Defendant is entitled to its reasonable

attorney’s fees and costs incurred in defense of this action; and
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d. For such other and further relief as this Court may deem just and proper.

DATED this 19™ day of December, 2013.
LEWIS ROCA RO RBER LLP

By: —~
J. Christopher Jofgensen \
Dale Kotchka-Alanes

3993 Howard Hughes Pkwy., Ste. 600
Las Vegas, NV 89169
Attorneys for Defendant Bank of America, N.A.

CERTIFICATE OF SERVICE

The undersigned certifies that a copy of the foregoing document was served on counsel,
listed below, via U.S. mail, postage prepaid, on the /7 _ day of December, 2013:

Luis A. Ayon, Esq. Jason Peck, Esq.
Margaret E. Schmidt, Esq. The Cooper Castle Law _Firm, LLP
Maier Gutierrez Ayon 5275 South Durango Drive
2500 West Sahara Avenue, Ste. 106 Las Vegas, NV 89113
venue, ste. Attorneys for The Cooper Castle Law Firm, LLP

Las Vegas, NV 89102

Attorneys for Plaintiff M

an employee of Lewis Roca Rothgerber LLP

-8-
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

WEST SUNSET 2050 TRUST,
CASE NO. A691323

Plaintiff(s),
VS. DEPT. NO. XXI
NEW FREEDOM MORTGAGE
CORPORATION, a Foreign Corporation;
BANK OF AMERICA, N.A., a National
Association; NATIONSTAR
MORTGAGE LLC, a Foreign Limited
Company; COOPER CASTLE LAW
FIRM, LLP, a Nevada Limited Liability
Partnership; STEPHANIE TABLANTE,
an individual:

Defendant(s).

St e et st "t “epats?” “erae® “Svte® vt “onmt” “epatr? "t “orats?” “ras® vt "t “onut? “enatr® e St s

AND ALL RELATED CLAIMS

S
o

BEFORE THE HONORABLE VALERIE ADAIR, DISTRICT COURT JUDGE

WEDNESDAY, JANUARY 15, 2014
RECORDER’S TRANSCRIPT RE:

DEFENDANT, THE COOPER CASTLE LAW FIRM’S, LLP, MOTION TO DISMISS;
PLAINTIFF’S OPPOSITION TO MOTION TO DISMISS;
COUNTERMOTION FOR LEAVE TO AMEND COMPLAINT

SEE APPEARANCES ON PAGE 2

RECORDED BY: JANIE OLSEN, COURT RECORDER
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APPEARANCES:

For the Plaintiff;

For the Defendants:
COOPER CASTLE
BANK OF AMERICA

MARGARET E. SCHMIDT, ESQ.

JASON M. PECK, ESQ.
J. C. JORGENSEN, ESQ.
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LAS VEGAS, NEVADA, WEDNESDAY, JANUARY 15, 2014, 9:35 A.M.

THE COURT: All right. Case No. A691323, West Sunset 2050 versus New
Freedom Mortgage Corporation.

MS. SCHMIDT: Good morning, Your Honor, Margaret Schmidt on behalf of
the plaintiff.

MR. PECK: Good morning, Your Honor, Jason Peck on behalf of Cooper
Castle Law Firm.

MR. JORGENSEN: Chris Jorgensen on behalf of Bank of America.

THE COURT: All right. My law clerk seated right here, young John Cory,
informed me that he had previously as a law student worked for West Sunset 2050,
so just to let you guys know that. | don't see that as a conflict or anything, but just to
make you aware if anyone’s concerned, you can tell me. As | said, he just said, oh,
| used to work for them, so.

All right. Let’'s begin with the Cooper Castle motion to dismiss.

MR. PECK: Thank you, Your Honor.

This is just one of the hundreds of these quiet title actions filed by the
purchaser as an HOA foreclosure claiming that the lender’s deed of trust was
extinguished. In fact, | think you have another case on your calendar this morning
on this issue.

THE COURT: Yeah, we have a bunch.

Here -- can | just kind of cut to the chase here?

MR. PECK: Yes, Your Honor.

THE COURT: | -- and | suspect the plaintiff really isn’t concerned on the quiet

title aspect because Cooper Christiansen isn’t claiming ownership. | think, I'm

0022




o O 00 N O O BB W N -

N N NN N NN N B m e e e e md e e
&) EEN w N - o O oo ~ (@)} &) = W N —_

guessing, the plaintiff’'s real concern here is the injunctive relief aspect, and they
want to make sure that if an injunction is issued against the bank, or the lender, that
somehow things don’t get, you know, fall between the cracks and you folks don't go
forward with foreclosure, eviction, or something of that nature. | think that's really
their concern. Am | stating that correctly?

MS. SCHMIDT: Yes, that's correct, Your Honor.

THE COURT: Okay. So, | mean we can keep you in the case for the
purposes of just the injunctive relief so that it's quite clear that you know what's
going on in the case and that you're under the Court order, or, you know, we can
dismiss you out with the understanding that if you go forward you're advised of this
action, meaning, if there’s an injunction in place and you still go forward with the
foreclosure or any other action against the property while there’s an injunction in
place, that you are aware of it and there would be certain ethical and other issues --

MR. PECK: Sure.

THE COURT: -- that would go along with that, and that the bank is obligated
not to, | guess, you as the agent of the bank are bound by whatever injunction is
issued against the bank.

MR. PECK: And we have absolutely no issue with that. |n fact, even if we're
not a party, we would feel an obligation to --

THE COURT: No, but | know. | think, I'm guessing, I'm surmising, that the
plaintiff's concern is, as | said, something falling between the cracks that you have
paperwork and you're off running with the paperwork, and in the meantime an
Injunction’s being issued, and then you go forward with something and then they
have to unwind it all, and then you could say, oh, well, we didn’t know, we weren't

contacted by the bank, and then the bank would say, oh, well, we sent this e-mail
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out of -- and so it'd be one of those situations, and | think that’s probably what the
plaintiff's concern is. They just want to make sure that everybody knows what's
going on in the case. Is that a fair statement?

MS. SCHMIDT: That's very correct, yes.

THE COURT: Okay.

MR. PECK: And, like | said, | -- that's not a problem. It's just important to us
for a dismissal in this case. And because there’s so many --

THE COURT: Is that because you don’t want pending litigation against your
firm?

MR. PECK: There are so many of these cases, it's causing an insurance
hassle, it's causing problems with other administrative things within the firm, and
that's why we're bringing these motions to dismiss.

THE COURT: Do you have any -- | mean, | think I've stated what the
concerns are. Do you -- would you, in view of all that's gone on and now they're
understanding that this is the case, that an injunction may issue, that they're bound
as the agent of the bank by the injunction, or the trustee, do you have any objection
to dismissing them out? | mean, I'm happy to dismiss them either way today on the
quiet title. It's really just, | think, the injunctive relief that's the issue.

MS. SCHMIDT: Right. If we put something in the order that they would be
bound by whatever preliminary injunction is issued and if they're dismissed without
prejudice just in case we need to bring them back in.

THE COURT: All right. Any problem with that?

MR. PECK: No, Your Honor.

THE COURT: All right. That'll be the order.

All right. Let's move on then to the next matter which is the plaintiff's
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countermotion for leave to amend the complaint.

MS. SCHMIDT: We really just included that countermotion just to make sure
they were brought in and so it’s really a moot issue at this point.

THE COURT: Okay.

MR. JORGENSEN: So | represent Bank of America.

THE COURT: Right.

MR. JORGENSEN: She hasn’t said anything about Bank of America yet.

THE COURT: Right. There were some allegations as to the bank in your
motion to amend.

MS. SCHMIDT: Right, about the -- for the slander of title?

THE COURT: Right.

MS. SCHMIDT: Just really that that was an idea that we were thinking if they
wrongfully recorded something.

THE COURT: Okay. Here’s what I’'m inclined to say at this point, to deny the
motion to amend without prejudice. | don't see it right now. | think it'd be futile to
amend but if something pans out down the road, it's denied without prejudice, so.
All right?

MR. PECK: Okay.

THE COURT: All right. Thank you.

MR. JORGENSEN: Thank you.

MR. PECK: | can prepare the order.

MS. SCHMIDT: Okay.

111
111
111

0025




o O 00 N O O BB W N -

N N NN N NN N B m e e e e md e e
&) EEN w N - o O oo ~ (@)} &) = W N —_

THE COURT: All right. And for the bank, Mr. Jorgensen.
MR. JORGENSEN: Thank you.
MS. SCHMIDT: Thank you, Your Honor.

* %%k

PROCEEDING CONCLUDED AT 9:41 AM.

ke g dkeokokokokok ok

ATTEST: | do hereby certify that | have truly and correctly transcribed the

audio/video proceedings in the above-entitled case to the best of my ability.

' N T AR .t.*'.'f'l.‘.-;;?is
e "”k“'{e«*{«_\f?_s— -

SUSAN SCHOFIELD ..«
Court Recorder/Transcriber
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Jason M. Peck, Esq.

Nevada Bar No.: 10183

THE COOPER CASTLE LAW FIRM, LLP
A Multi-Jurisdictional Law Firm

5275 South Durango Drive,

Las Vegas, Nevada 89113

(702) 435-4175 Telephone

(702) 877-7424 Facsimilc

E-Mail: japcck@cecfirm.com

Attorney for The Cooper Castle Law Firm, LLP

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

WEST SUNSET 2050 TRUST, a Nevada Trust,

Dlaintiff,
Vs

NEW FREEDOM MORTGAGE
CORPORATION, a Foreign Corporation;
BANK OF AMERICA, N.A., a National
Assuciation; NATIONSTAR MORTGAGE
LI.C, a Foreign Limited Liability Company,
COOPER CASTLE LAW FIRM, LLP, a Nevada
Limited Liability Partnership; STEPHANIE
TABLANTE, an individual, DOES I through X
and ROE CORPOARTIONS I THROUGH x,
INCLUSIVE,

Defendants.

Defendant The Cooper Castle Law Firm, LLP (“CCLF”)’s Motion to Dismiss, having
come on for hearing in Departiment XXI of the Eighth Judicial District Court, Clark County,
Nevada; and Defendant CCLT being represented by Jason M. Peck, Esq., and Defendant Bank
of America, N.A, being represented by J. Christopher Jorgensen, Esq., and Plaintiff being
represented by Margaret E. Schmidt, Bsq., and after review and consideration of the points and

authorities on fite, and the argument of counsel, and good cause therefore;
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CLERK OF THE COURT

Case No: A-13-691323-C '
Dept. No. XXI ' :

ORDER GRANTING PISMISSAL OF
THE COOPER CASTLE LAW FIRM, LLP
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IT IS HEREBY ORDERED that Defendant’s Motion to Dismiss is GRANTED.
Accordingly, all claims against The Cooper Castle Law Firm, LLP are dismissed.

IT IS FURTHER ORDERED that The Cooper Castle Law Firm, LLP, as trustee
under the deed of trust affecting the real property located at 7255 West Sunsct Road, Unit
#2050, Las Vegas, Nevada 89113, is to comply with any preliminary injunction orders that may
he entered in this matter with respect to the foreclosure of said property.

DATED this gtz day of January, 2014.

T (24_/;&44,.5 | W G ~

DISTRICT COURT JUDGE

Submitted by: Approved as to form and content by:
THE COOPER CASTLE LAW FIRM, LLP MAIER GUTIERREZ AYON
. ) .
g i / fi ’ _—

(Zm/@é/% U ) %]
Ja;((n M. Peck, Esq. Luis A, Ayon, Esq.
Nevada Bar No.: 10183 Nevada Bar No.: 9752
5275 Sovuth Durango Drive, Margaret E. Schmidt, Esq.
Las Vegas, Nevada 89113 Nevada Bar No.: 12489
Attorney for The Cooper Castle 2500 West Sahara Avenue, Ste 106
Lew Iirm, LLP L.as Vegas, Nevada 89102

Attorney for Plaintiff’

214 Page 20f2
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Jason Peck, Esq. CLERK OF THE COURT
Nevada Bar No.: 10183

THE COOPER CASTLE LAW FIRM, LLP

A Multi-Jurisdictional Law Firm

5275 South Durango Drive,

Las Vegas, Nevada 89113

(702) 435-4175 Telephone

(702) 877-7424 Facsimile

E-Mail: japeck@ccfirm.com

Attorney for The Cooper Castle Law Firm, LLP

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

WEST SUNSET 2050 TRUST, a Nevada Trust, Case No: A-13-691323-C
Dept. No. XXI

Plaintiff,
VS.

NEW FREEDOM MORTGAGE NOTICE OF ENTRY OF ORDER
CORPORATION, a Foreign Corporation;
BANK OF AMERICA, N.A., a National
Association; NATIONSTAR MORTGAGE
LLC, a Foreign Limited Liability Company,
COOPER CASTLE LAW FIRM, LLP, a Nevada
Limited Liability Partnership; STEPHANIE
TABLANTE, an individual, DOES I through X;;
and ROE CORPOARTIONS I THROUGH x,
INCLUSIVE,

Defendants.
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NOTICE OF ENTRY OF ORDER

NOTICE IS HEREBY GIVEN that an Order Granting Dismissal of The Cooper Castle
Law Firm, LLP was entered in the above-referenced matter on February 3, 2014, a copy of

which is attached hereto.

DATED this 4™ _ day of February, 2014.

THE COOPER CASTLE LAW FIRM, LLP

/s/ Jason Peck, Esq.
Jason Peck, Esq.
Nevada Bar No.: 10183
5275 South Durango Drive,
Las Vegas, Nevada 89113
(702) 435-4175 Telephone
(702) 877-7424 Facsimile
Attorney for The Cooper Castle Law Firm, LLP

CERTIFICATE OF SERVICE

1 hereby certify that on the 4™ day of February, 2014, I served a true and correct copy of
the foregoing NOTICE OF ENTRY OF ORDER via US Mail, in a sealed envelope, postage
fully prepaid, to the following party:

Luis Ayon, Esq.

MAIER GUTIERREZ AYON
400 South Seventh Street, Ste 400
Las Vegas, Nevada 89101

/s/ Jennifer Shumway
An Employee of
THE COOPER CASTLE LAW FIRM, LLP
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ORDR

Jason M. Peck, Esq.

Nevada Bar No.: 10183

THE COOPER CASTLE LAW FIRM, LLP
A Multi-Jurisdictional Law Firm

5275 South Durango Drive,

Las Vegas, Nevada 89113

(702) 435-4175 Telephone

(702) 877-7424 Facsimilc

E-Mail: japcck@cecfirm.com

Attorney for The Cooper Castle Law Firm, LLP

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

WEST SUNSET 2050 TRUST, a Nevada Trust,

Dlaintiff,
Vs

NEW FREEDOM MORTGAGE
CORPORATION, a Foreign Corporation;
BANK OF AMERICA, N.A., a National
Assuciation; NATIONSTAR MORTGAGE
LI.C, a Foreign Limited Liability Company,
COOPER CASTLE LAW FIRM, LLP, a Nevada
Limited Liability Partnership; STEPHANIE
TABLANTE, an individual, DOES I through X
and ROE CORPOARTIONS I THROUGH x,
INCLUSIVE,

Defendants.

Defendant The Cooper Castle Law Firm, LLP (“CCLF”)’s Motion to Dismiss, having
come on for hearing in Departiment XXI of the Eighth Judicial District Court, Clark County,
Nevada; and Defendant CCLT being represented by Jason M. Peck, Esq., and Defendant Bank
of America, N.A, being represented by J. Christopher Jorgensen, Esq., and Plaintiff being
represented by Margaret E. Schmidt, Bsq., and after review and consideration of the points and

authorities on fite, and the argument of counsel, and good cause therefore;

F214 Page 1 of 2
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CLERK OF THE COURT

Case No: A-13-691323-C '
Dept. No. XXI ' :

ORDER GRANTING PISMISSAL OF
THE COOPER CASTLE LAW FIRM, LLP
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IT IS HEREBY ORDERED that Defendant’s Motion to Dismiss is GRANTED.
Accordingly, all claims against The Cooper Castle Law Firm, LLP are dismissed.

IT IS FURTHER ORDERED that The Cooper Castle Law Firm, LLP, as trustee
under the deed of trust affecting the real property located at 7255 West Sunsct Road, Unit
#2050, Las Vegas, Nevada 89113, is to comply with any preliminary injunction orders that may
he entered in this matter with respect to the foreclosure of said property.

DATED this gtz day of January, 2014.

T (24_/;&44,.5 | W G ~

DISTRICT COURT JUDGE

Submitted by: Approved as to form and content by:
THE COOPER CASTLE LAW FIRM, LLP MAIER GUTIERREZ AYON
. ) .
g i / fi ’ _—

(Zm/@é/% U ) %]
Ja;((n M. Peck, Esq. Luis A, Ayon, Esq.
Nevada Bar No.: 10183 Nevada Bar No.: 9752
5275 Sovuth Durango Drive, Margaret E. Schmidt, Esq.
Las Vegas, Nevada 89113 Nevada Bar No.: 12489
Attorney for The Cooper Castle 2500 West Sahara Avenue, Ste 106
Lew Iirm, LLP L.as Vegas, Nevada 89102

Attorney for Plaintiff’
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ARIEL E. STERN, ESQ. CLERK OF THE COURT
Nevada Bar No. 8276

ALLISON R. SCHMIDT, ESQ.
Nevada Bar No. 10743

AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, NV 89144

Telephone: (702) 634-5000
Facsimile: (702) 380-8572

Email: ariel.stern@akerman.com
Email: allison.schmidt@akerman.com

Attorneys for Defendant Nationstar
Mortgage, LLC

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

WEST SUNSET 2050 TRUST, a Nevada Trust, Case No.: A-13-691323-C

Dept.: XX1I
Plaintiff,
NATIONSTAR MORTGAGE, LLC'S
V. ANSWER, COUNTERCLAIM AGAINST
WEST SUNSET 2050 TRUST AND CROSS-
NEW FREEDOM MORTGAGE | CLAIM AGAINST STEPHANIE

CORPORATION, a Foreign Corporation; | TABLANTE
BANK OF AMERICA, N.A, a National
Association; NATIONSTAR MORTGAGE,
LLC, a Foreign Limited Liability Company;
COOPER CASTLE LAW FIRM, LLP, a Nevada
Limited Liability Partnership; = STEPHANIE
TABLANTE, an individual; DOES I through X;
and ROE CORPORATIONS 1 through X,
inclusive,

Defendants.

Nationstar Mortgage, LLC, (Nationstar), answers plaintiff NEVADA NEW BUILDS LLC's
complaint as follows:

1. Nationstar lacks sufficient knowledge or information to admit or deny the allegations
set forth in paragraphs 1-4, 10-13, 34, and 36 of the complaint and denies each allegation contained
in those paragraphs on that basis.

2. Nationstar denies the allegations set forth in paragraphs 5-7, 14, 16, 19, 21, 23-25, 28-
33, and 37-40 of the complaint.

3. With respect to paragraph 8 of the complaint, Nationstar responds that the law cited
{28649609;1}
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speaks for itself.

4, With respect to paragraphs 9, 15, 17, 18, 20, and 22 of the complaint, Nationstar
responds that the recorded documents referenced speak for themselves.

5. With respect to paragraph 15 of the complaint, Nationstar denies that plaintiff is
entitled to the relief described therein.

6. Paragraph 27 of the complaint is merely a statement of this Court's jurisdiction, and
no response thereto is required.

WHEREFORE, Nationstar prays for the following:

1. That plaintiff takes nothing by way of its complaint;

2. For attorney's fees and costs of defending this action; and

3. For such other and further rclief as this Court deems just and proper.
AFFIRMATIVE DEFENSES

1. Plaintiff fails to state claims upon which relief may be granted.

2. The foreclosure sale at issue cannot eliminate a senior deed of trust under NRS

116.311635 and NRS 21.130.

3. The foreclosure sale at issue cannot eliminate a senior deed of trust because it was

commercially unreasonable.

4. The foreclosure sale at issue is void due to lack of proper notice.

5. Nationstar acted in good faith at all times.

6. Due to plaintiff's own actions, plaintiff is estopped from asserting the claims in the
complaint,

7. Plaintiff's claims may be barred by applicable limitations on actions, including the

statute of limitations.

8. The liability, if any, of Nationstar must be rcduced by the percentage of fault of
plaintiff and others.
9. Plaintiff's claims and causes of action are barred, in whole or in part, due to plaintiff's

failure to mitigate, minimize, or otherwise avoid its alleged damages.

{28649609;1} 2
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10.  Plaintiff's claims are barred because any injury it suffered was the result of the actions
of an intervening superseding cause over which Nationstar had no control.

11.  Plaintiff's claims are barred pursuant to the laches doctrine.

12.  Any act or omission on the part of Nationstar was not the proximate cause of the
alleged injuries or damages, if any, sustained by plaintiff.

13.  The liability of Nationstar, if any, is several and not joint and several, and based upon
each defendant's own acts and not the acts of others.

14.  Nationstar owed no duty to plaintiff.

15.  Nationstar was unaware of any wrongdoing by any other defendant or third party.

16.  Nationstar did not ratify the actions of any other defendant.

17.  Plaintiff has waived any claims against Nationstar.

18.  Plaintiff has released any claims against Nationstar.

19.  Plaintiff has failed to do equity.

20.  Plaintiff acted with unclean hands.

21.  Plaintiff assumed the risks when it purchased the property.

22.  Plaintiff has not stated any basis to rescind any instruments or liens encumbering the
property.

23.  Plaintiff is not a hona fide purchaser.

24.  Nationstar reserves the right to assert additional affirmative defenses that become
apparent during discovery.

COUNTERCLAIM AND CROSS-CLAIM

Nationstar counterclaims against plaintiff West Sunset 2050 Trust (West Sunset), and cross-

claims against defendant Stephanie Tablante (Tablante), as follows:

L. Upon information and belicf, West Sunset is a trust and citizen of Nevada.
2. Upon information and belief, Tablante is a resident of the state of Nevada.
3. Nationstar is a Delaware limited liability company with its principal place of business

in the State of Texas.

{28649609;1} 3
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4. Nationstar will seek leave of this Court to add the Tuscano Homeowners Association
(Tuscano HOA) as a party to this action. Upon information and belief, Tuscano HOA is a domestic
non-profit corporation.

FACTUAL BACKGROUND

5. Upon information and belief, Tablante purchased the property located at 7255 W.
Sunset Road, unit 2050, Las Vegas Nevada 89113 in or about December 2005.

6. Tablante financed the purchase of the property by obtaining a mortgage loan in the
amount of $176,750 from New Freedom Mortgage Corporation.

7. A deed of trust securing the mortgage loan obtained by Tablante was recorded on the
property as instrument no. 200512070002367 in the Clark County official records.

8. Upon information and belief Tablante, or her agent, unilaterally attempted to deed the
property back to New Freedom Mortgage Corporation by creating and recording a false deed in lieu
of foreclosure.

9. The improper deed in lieu of foreclosure was recorded first as instrument no.
201103030003444, and was later re-recorded as instrument no. 201106210002567.

10.  Upon information and belief, neither deed in lieu of foreclosure was ever accepted by
New Freedom Mortgage Corporation.

11.  Neither deed in lieu of foreclosure bear any signature of New Freedom Mortgage
Corporation.

12.  The deeds in lieu of foreclosure do not satisfy the Nevada Statute of Frauds, codified
as NRS 111.220.

13. On or about July 28, 2011, the deed of trust was assigned to BAC Home Loans
Servicing, LP.

14.  The assignment to BAC Home Loans Servicing, LP was recorded as instrument no.
201107290000895.

15.  On or about February 28, 2013, the deed of trust was assigned to Nationstar.

16.  The assignment to Nationstar was recorded as instrument no. 201303200000887.

{28649609;1} 4
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17. On or about April 4, 2014, Red Rock Financial Services, on behalf of the Tuscano
HOA recorded a lien for purported delinquent assessments, which stated that $2695.10 was due and
owing.

18.  The assessment lien was addressed to New Freedom Mortgage Company, despite the
fact that Tablante was still the property owner, and responsible for the assessments on the property.

19. On or about May 29, 2012 Red Rock Financial Services, on behalf of the Tuscao
HOA recorded a notice of default, which claimed that $4018.40 was due and owing,.

20.  The notice of default was addressed to New Freedom Mortgage Company, despite the
fact that Tablante was still the property owner, and responsible for the assessments on the property.

21. On May 29, 2103, United Legal Service, Inc., on behalf of the Tuscano HOA
recorded a notice of sale, claiming that $7806.42 was duc and owing.

22.  The notice of sale was addressed to New Freedom Mortgage Company, despite the
fact that Tablante was still the property owner, and responsible for the assessments on the property.

23.  On or about June 22, 2013, the Tuscano HOA purported to sell the property at
foreclosure auction to West Sunset.

24. A trustee's deed upon sale was recorded on June 24, 2013 as instrument no.
201306240003127.

25.  The trustee's sale was void as the required notices were not provided in accordance
with the requirements of NRS Chapter 116.

26.  The trustee's deed failed to contain any recitation of the consideration allegedly given
by West Sunset.

FIRST CLAIM FOR RELIEF—QUIET TITLE
(Against West Sunset 2050 Trust and Stephanie Tablante)

26.  Nationstar repeats and realleges cach and cvery allegation contained in paragraphs 1
through 25 of its counterclaim and cross-claim as if fully incorporated herein.

27.  Tablante's deeds in licu of foreclosure were ineffective to transfer title of the property

to New Freedom Mortgage Corporation.

{28649609;1} 5
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28. Because the deeds in lieu of foreclosure were ineffective, Nationstar has a valid and
enforceable security interest in the property as the assignee of the deed of trust.

29.  The Tuscano HOA foreclosure sale was void because all notices were not provided as
required by NRS Chapter 116.

30.  Because the HOA foreclosure sale was void, West Sunset possesses no valid interest
in the property and is unlawfully asserting a claim to title to the property adverse to that of
Nationstar.

31.  Nationstar has been required to retain Akerman LLP to prosecute this counterclaim
and cross-claim, and Nationstar is entitled to recover its fees and costs.

SECOND CLAIM FOR RELIEF—DECLARATORY RELIEF

(Against West Sunset 2050 Trust and Stephanie Tablante)

32.  Nationstar repeats and realleges each and every allegation contained in paragraphs 1
through 31 of its counterclaim and cross-claim as if fully incorporated herein.

33. A controversy exists as to title to the real property, the validity of Nationstar's
security interest, and the validity of the HOA foreclosure sale.

34.  Pursuant to NRS 30.010, Nationstar is entitled to an order establishing that
Nationstar's deed of trust is a valid encumbrance upon the property, and the June 22, 2013 HOA
foreclosure sale was void for lack of notice.

THIRD CLAIM FOR RELIEF—SLANDER OF TITLE/VIOLATION OF NRS 239.330
(Against Stephanie Tablante)

35.  Nationstar repeats and realleges each and every allegation contained in paragraphs 1
through 34 of its counterclaim and cross-claim as if fully incorporated herein.

36.  Upon information and belief, the deeds in lieu of foreclosure recorded by Tablante, or
her agent, were false and malicious communications.

37. By recording the improper deeds in lieu of foreclosure, Tablante disparaged
Nationstar's interest in the property.

38.  Tablante's recording of the improper deeds in lieu of foreclosure have resulted in
special damages, including but not limited to clouding the title to the property, and possible loss of

£28649609;1} 6
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Nationstar's security interest and its right to foreclose upon the property as a remedy for Tablante's
breach of her mortgage loan agreement. The damages sustained by Nationstar are in excess of
$10,000.

39. Tablante's actions were willful, wanton and malicious and entitle Nationstar to
exemplary damages.

FOURTH CLAIM FOR RELIEF—BREACH OF CONTRACT
(Against Stephanie Tablante)

40.  Nationstar repeats and realleges each and every allegation contained in paragraphs 1
through 39 of its counterclaim and cross-claim as if fully incorporated herein.

41.  Tablante and Nationstar are parties to the deed of trust, attached hereto as Exhibit A.

42.  The deed of trust prohibits Tablante from transferring any interest in the property
without the beneficiary's consent.

43.  The deed of trust requires Tablante to perform all obligations under the governing
documents and covenants, codes, and restrictions of the Tuscano HOA.

44.  Upon information and belief, Tablante breached the terms of the deed of trust by
attempting to convey her interest in the property to New Freedom Mortgage Corporation.

45.  Upon information and belief, Tablante failed to perform her obligations under the
Tuscano governing documents and covenants, codes, and restrictions, by failing to pay her periodic
assessments as required.

46. As a result of Tablante's breach of the deed of trust, Nationstar has sustained damages
in excess of $10,000.

FOURTH CLAIM FOR RELIEF—BREACH OF THE IMPLIED
COVENANT OF GOOD FAITH AND FAIR DEALING

(Against Stephanie Tablante)
47.  Nationstar repeats and realleges each and every allegation contained in paragraphs 1
through 46 of its counterclaim and cross-claim as if fully incorporated herein.
48.  The implied covenant of good faith and fair dealing is required in every contract
under Nevada Law.

{28649609;1} 7

0039




AKERMAN LLP
1160 TOWN CENTER DRIVE, SUITE 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

[ I S R N R O S S S S T e
0 3 AN W B~ W N = O O 0NN B WD

49.  Tablante and Nationstar are parties to the deed of trust.

50.  The purpose of the deed of trust was to secure repayment of Tablante's mortgage
loan, and provide the beneficiary with a foreclosure remedy in the event of Tablante's default.

51.  Tablante performed in a way that us unfaithful to the purpose of the deed of trust by
unilaterally attempting to reconvey her interest in the property to New Freedom Mortgage Company.

52.  Nationstar's expectations under the deed of trust have been denied.

53.  As a result of Tablante's breach of the implied covenant of good faith and fair
dealing, Nationstar has sustained damages in excess of $10,000.

FIFTH CLAIM FOR RELIEF—UNJUST ENRICHMENT

(Against West Sunset 2050 Trust)

54.  Nationstar repeats and realleges cach and every allegation contained in paragraphs 1
through 53 of its counterclaim and cross-claim as if fully incorporated herein.

55.  Nationstar has been unable to proceed with foreclosure as a result of West Sunset's
possession of the property.

56.  Upon information and belief, West Sunset leases the property to an unknown third
party.

57.  West Sunset has retained the rental funds, which should equitably belongs to
Nationstar.

58. As a result of West Sunset's conduct, Nationstar has sustained damages in excess of
$10,000.

WHEREFORE, Nationstar prays for relief from this Court as follows:

1. For an Order of the Court quieting title in Tablante's name (subject to Nationstar's

deed of trust), voiding the HOA's foreclosure sale, and upholding the validity and

enforceability of Nationstar's deed of trust;

2. For declaratory relief determining the parties' respective rights and obligations under
NRS 30.010;
3. For general damages in excess of $10,000;
4. For special damages in excess of $10,000;
{28649609;1} 8
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5. For exemplary damages in excess of $10,000.
6. For reasonable attorney's fees and costs; and
7. For such further relief as this Court deems appropriate.

DATED this 19th day of May, 2014.
AKERMANLLP

/s/ Allison R. Schmidt

ARIEL E. STERN, ESQ.

Nevada Bar No. 8276

ALLISON R. SCHMIDT, ESQ.
Nevada Bar No. 10743

1160 Town Center Drive, Ste. 330
Las Vegas, Ncvada 89144

Attorneys for Defendant Nationstar Mortgage, LLC

{28649609;1} 9
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CERTIFICATE OF SERVICE
I hereby certify that on this 20® day of May, 2014 and pursuant to NRCP 5, I deposited for

mailing in the U.S. Mail a true and correct copy of the foregoing NATIONSTAR MORTGAGE,
LLC'S ANSWER, COUNTERCLAIM AGAINST WEST SUNSET 2050 TRUST AND

AKERMAN LLP
1160 TOWN CENTER DRIVE, SUITE 330

L T T S
R VS D S

LAS VEGAS, NEVADA 89144
—
(2]

TEL.: (702) 634-5000 — FAX: (702) 380-8572
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CROSS-CLAIM AGAINST STEPHANIE TABLANTE, postage prepaid and addressed to:

Luis A. Ayon, Esq.

Margaret E. Schmidt, Esq.
MAIER GUTIERREZ AYON

2500 W. Sahara Ave., Ste. 106
Las Vegas, NV 89102

Attorneys for Plaintiff

{28649609;1}

/s/ Lucille Chiusano

An employce of AKERMAN LLP
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Luis A. AYON, EsQ.
Nevada Bar No. 9752 CLERK OF THE COURT
MARGARET E. SCHMIDT, ESQ.
Nevada Bar No. 12489
MAIER GUTIERREZ AYON
400 South Seventh Street, Suite 400
Las Vegas, Nevada 89101
Telephone: (702) 629-7900
Facsimile: (702) 629-7925
E-mail: laa@megalaw.com
mes@megalaw.com

Attorneys for West Sunset 2050 Trust
DISTRICT COURT
CLARK COUNTY, NEVADA

WEST SUNSET 2050 TRUST, a Nevada Trust | Case No.: A-13-691323-C
Dept. No.: XXI

Plaintiff,
ANSWER TO COUNTERCLAIM

VS.

NEW FREEDOM MORTGAGE
CORPORATION, a Foreign Corporation;
BANK OF AMERICA, N.A., a National
Association; NATIONSTAR MORTGAGE
LLC, a Foreign Limited Liability Company,
COOPER CASTLE LAW FIRM, LLP, a
Nevada  Limited  Liability  Partnership
STEPHANIE TABLANTE, an individual,
DOES I  through X; and ROE
CORPORATIONS I through X, inclusive,

Defendants.

AND ALL RELATED CLAIMS.

Plaintiff/Counterdefendant West Sunset 2050 Trust (“West Sunset”), by and through its
attorneys of record, the law firm MAIER GUTIERREZ AYON, hereby responds to the Counterclaim
filed by defendant/counterclaimant Nationstar Mortgage LLC (“Counterclaimant”) as follows:

West Sunset denies each and every allegation contained in the Counterclaim, except those

allegations which are hereinafter admitted, qualified, or otherwise answered.
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1. Answering paragraph 1 of the Counterclaim, West Sunset admits the allegations
contained in said paragraph.

2. Answering paragraph 2 of the Counterclaim, West Sunset is without sufficient
knowledge or information upon which to form a belief as to the truth of the allegations contained in
said paragraph, and therefore generally and specifically denies the same.

3. Answering paragraph 3 of the Counterclaim, West Sunset is without sufficient
knowledge or information upon which to form a belief as to the truth of the allegations contained in
said paragraph, and therefore generally and specifically denies the same.

4. Answering paragraph 4 of the Counterclaim, West Sunset is without sufficient
knowledge or information upon which to form a belief as to the truth of the allegations contained in
said paragraph, and therefore generally and specifically denies the same.

FACTUAL BACKGROUND

5. Answering paragraph 5 of the Counterclaim, West Sunset is without sufficient
knowledge or information upon which to form a belief as to the truth of the allegations contained in
said paragraph, and therefore generally and specifically denies the same.

6. Answering paragraph 6 of the Counterclaim, West Sunset is without sufficient
knowledge or information upon which to form a belief as to the truth of the allegations contained in
said paragraph, and therefore generally and specifically denies the same.

7. Answering paragraph 7 of the Counterclaim, which references documents that speak
for themselves, it is unnecessary for West Sunset to admit or deny these allegations. To the extent
a response is required, West Sunset is without sufficient knowledge or information upon which to
form a belief as to the truth of the allegations contained in the paragraph, and therefore generally
and specifically denies the same.

8. Answering paragraph 8 of the Counterclaim, to the extent the allegations are
Counterclaimant’s legal conclusions, no response is required. To the extent a response is required,
West Sunset is without sufficient knowledge or information upon which to form a belief as to the
truth of the allegations contained in said paragraph, and therefore generally and specifically denies

the same.
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9. Answering paragraph 9 of the Counterclaim, which references documents that speak
for themselves, it is unnecessary for West Sunset to admit or deny these allegations. To the extent
the allegations contained in said paragraph are Counterclaimant’s legal conclusions, no response is
required. To the extent a response is required, West Sunset is without sufficient knowledge or
information upon which to form a belief as to the truth of the allegations contained in the
paragraph, and therefore generally and specifically denies the same.

10.  Answering paragraph 10 of the Counterclaim, West Sunset is without sufficient
knowledge or information upon which to form a belief as to the truth of the allegations contained in
said paragraph, and therefore generally and specifically denies the same.

11.  Answering paragraph 11 of the Counterclaim, West Sunset is without sufficient
knowledge or information upon which to form a belief as to the truth of the allegations contained in
said paragraph, and therefore generally and specifically denies the same.

12. Answering paragraph 12 of the Counterclaim, to the extent the allegations are
Counterclaimant’s legal conclusions, no response is required. To the extent a response is required,
West Sunset denies the allegations contained in said paragraph.

13.  Answering paragraph 13 of the Counterclaim, West Sunset is without sufficient
knowledge or information upon which to form a belief as to the truth of the allegations contained in
the paragraph, and therefore generally and specifically denies the same.

14.  Answering paragraph 14 of the Counterclaim, which references documents that
speak for themselves, it is unnecessary for West Sunset to admit or deny these allegations. To the
extent a response is required, West Sunset is without sufficient knowledge or information upon
which to form a belief as to the truth of the allegations contained in the paragraph, and therefore
generally and specifically denies the same.

15.  Answering paragraph 15 of the Counterclaim, West Sunset is without sufficient
knowledge or information upon which to form a belief as to the truth of the allegations contained in
the paragraph, and therefore generally and specifically denies the same.

16.  Answering paragraph 16 of the Counterclaim, which references documents that

speak for themselves, it is unnecessary for West Sunset to admit or deny these allegations. To the
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extent a response is required, West Sunset is without sufficient knowledge or information upon
which to form a belief as to the truth of the allegations contained in the paragraph, and therefore
generally and specifically denies the same.

17.  Answering paragraph 17 of the Counterclaim, which references documents that
speak for themselves, it is unnecessary for West Sunset to admit or deny these allegations. To the
extent the allegations contained in said paragraph are Counterclaimant’s legal conclusions, no
response 18 required. To the extent a response is required, West Sunset denies the allegations
contained 1n said paragraph.

18.  Answering paragraph 18 of the Counterclaim, to the extent the allegations are
Counterclaimant’s legal conclusions, no response is required. To the extent a response is required,
West Sunset 1s without sufficient knowledge or information upon which to form a belief as to the
truth of the allegations contained in the paragraph, and therefore generally and specifically denies
the same.

19.  Answering paragraph 19 of the Counterclaim, which references documents that
speak for themselves, it i1s unnecessary for West Sunset to admit or deny these allegations. To the
extent a response 1s required, West Sunset admits the allegations contained in said paragraph.

20.  Answering paragraph 20 of the Counterclaim, to the extent the allegations are
Counterclaimant’s legal conclusions, no response is required. To the extent a response is required,
West Sunset is without sufficient knowledge or information upon which to form a belief as to the
truth of the allegations contained in the paragraph, and therefore generally and specifically denies
the same.

21.  Answering paragraph 21 of the Counterclaim, which references documents that
speak for themselves, it is unnecessary for West Sunset to admit or deny these allegations. To the
extent a response is required, West Sunset admits that a notice of sale was recorded on May 29,
2013.

22.  Answering paragraph 22 of the Counterclaim, to the extent the allegations are
Counterclaimant’s legal conclusions, no response is required. To the extent a response is required,

West Sunset is without sufficient knowledge or information upon which to form a belief as to the
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truth of the allegations contained in the paragraph, and therefore generally and specifically denies
the same.

23.  Answering paragraph 23 of the Counterclaim, to the extent the allegations are
Counterclaimant’s legal conclusions, no response is required. To the extent a response is required,
West Sunset admits the allegations contained in said paragraph.

24.  Answering paragraph 24 of the Counterclaim, which references documents that
speak for themselves, it is unnccessary for West Sunset to admit or deny these allegations. To the
extent a response is required, West Sunset admits the allegations contained in said paragraph.

25.  Answering paragraph 25 of the Counterclaim, to the extent the allegations are
Counterclaimant’s legal conclusions, no response is required. To the extent a response is required,
West Sunset denies the allegations contained in said paragraph.

26.  Answering paragraph 26 of the Counterclaim, to the extent the allegations are
Counterclaimant’s legal conclusions, no response is required. To the extent a response is required,
West Sunset denies the allegations contained in said paragraph.

FIRST CLLAIM FOR RELIEF - QUIET TITLE

(Against West Sunset 2050 Trust and Stephanie Tablante)

27.  West Sunset repeats and realleges its answers to paragraphs 1 through 26 above, and
incorporates the same herein by reference as though fully set forth herein.

28.  Answering paragraph 27 of the Counterclaim, to the extent the allegations are
Counterclaimant’s legal conclusions, no response is required. To the extent a response is required,
West Sunset denies the allegations contained in said paragraph.

29.  Answering paragraph 28 of the Counterclaim, to the extent the allegations are
Counterclaimant’s legal conclusions, no response is required. To the extent a response is required,
West Sunset denies the allegations contained in said paragraph.

30. Answering paragraph 29 of the Counterclaim, to the extent the allegations are
Counterclaimant’s legal conclusions, no response is required. To the extent a response is required,
West Sunset denies the allegations contained in said paragraph.

31.  Answering paragraph 30 of the Counterclaim, to the extent the allegations are
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Counterclaimant’s legal conclusions, no response is required. To the extent a response is required,
West Sunset denies the allegations contained in said paragraph.

32.  Answering paragraph 31 of the Counterclaim, to the extent the allegations are
Counterclaimant’s legal conclusions, no response is required. To the extent a response is required,

West Sunset denies the allegations contained in said paragraph.

SECOND CLAIM FOR RELIEF - DECLARATORY RELIEF

(Against West Sunset 2050 Trust and Stephanie Tablante)

33.  West Sunset repeats and realleges its answers to paragraphs 1 through 31 above, and
incorporates the same herein by reference as though fully set forth herein.

34.  Answering paragraph 33 of the Counterclaim, to the extent the allegations are
Counterclaimant’s legal conclusions, no response is required. To the extent a response is required,
West Sunset denies the allegations contained in said paragraph.

35.  Answering paragraph 34 of the Counterclaim, to the extent the allegations are
Counterclaimant’s legal conclusions, no response is required. To the extent a response is required,

West Sunset denies the allegations contained in said paragraph.

THIRD CLAIM FOR RELIEF — SLANDER OF TITLE/VIOLATION OF NRS 239.330

(Against Stephanie Tablante)

36.  West Sunset repeats and realleges its answers to paragraphs 1 through 34 above, and
incorporates the same herein by reference as though fully set forth herein.

37.  Answering paragraphs 36, 37, 38, and 39 of the Counterclaim, West Sunset states
the allegations are not directed to West Sunset, and therefore no response is required.
Notwithstanding, to the extent to allegations are found to apply to West Sunset, West Sunset is
without sufficient knowledge or information upon which to form a belief as to the tmth of the

allegations contained in said paragraphs, and therefore generally and specifically denies the same.

FOURTH CLAIM FOR RELIEF — BREACH OF CONTRACT

(Against Stephanie Tablante)
38.  West Sunset repeats and realleges its answers to paragraphs 1 through 39 above, and

incorporates the same herein by reference as through fully set forth herein.
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39.  Answering paragraphs 41, 42, 43, 44, 45, and 46 of the Counterclaim, West Sunset
states the allegations are not directed to West Sunset, and therefore no response is required.
Notwithstanding, to the extent to allegations are found to apply to West Sunset, West Sunset is
without sufficient knowledge or information upon which to form a belief as to the truth of the

allegations contained 1n said paragraphs, and therefore generally and specifically denies the same.

FOURTH [sic] CLAIM FOR RELIEF — BREACH OF THE IMPLIED COVENANT OF

GOOD FAITH AND FAIR DEALING

(Against Stephanie Tablante)

40.  West Sunset repeats and realleges its answers to paragraphs 1 through 46 above, and
incorporates the same herein by reference as through fully set forth herein.

41.  Answering paragraphs 48, 49, 50, 51, 52, and 53 of the Counterclaim, West Sunset
states the allegations are not directed to West Sunset, and therefore no response is required.
Notwithstanding, to the extent to allegations are found to apply to West Sunset, West Sunset is
without sufficient knowledge or information upon which to form a belief as to the truth of the
allegations contained in said paragraphs, and therefore generally and specifically denies the same.

FIFTH [sic] CLAIM FOR RELIEF — UNJUST ENRICHMENT

(Against West Sunset 2050 Trust)

42.  West Sunset repeats and realleges its answers to paragraphs 1 through 53 above, and
incorporates the same herein by reference as through fully set forth herein.

43.  Answering paragraph 55 of the Counterclaim, to the extent the allegations are
Counterclaimant’s legal conclusions, no response is required. To the extent a response is required,
West Sunset denies the allegations contained in said paragraph.

44.  Answering paragraph 56 of the Counterclaim, West Sunset is without sufficient
knowledge or information upon which to form a belief as to the truth of the allegations contained in
the paragraph, and therefore generally and specifically denies the same.

45.  Answering paragraph 57 of the Counterclaim, West Sunset denies the allegations in
said paragraph.

46.  Answering paragraph 58 of the Counterclaim, to the extent the allegations are
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Counterclaimant’s legal conclusions, no response is required. To the extent a response is required,

West Sunset denies the allegations contained in said paragraph.

AFFIRMATIVE DEFENSES

West Sunset, without altering the burdens of proof the parties must bear, assert the
following affirmative defenses to the complaint, and the claims asserted therein, and West Sunset
specifically incorporates into these affirmative defenses its answers to the preceding paragraphs of

the counterclaim as if fully sct forth herein.

FIRST AFFIRMATIVE DEFENSE

The Counterclaim, and all the claims for relief alleged therein, fails to state a claim against

West Sunset upon which relief can be granted.

SECOND AFFIRMATIVE DEFENSE

Counterclaimant has not been damaged directly, indirectly, proximately or in any manner

whatsoever by any conduct of West Sunset.

THIRD AFFIRMATIVE DEFENSE

West Sunset alleges that the occurrence referred to in the counterclaim, and all alleged
damages, if any, resulting therefrom, were caused by the acts or omissions of a third party over

whom West Sunset had no control.

FOURTH AFFIRMATIVE DEFENSE

Counterclaimant has failed to mitigate its damages, if any, as required by law and is barred

{rom recovering by reason thereof.

FIFTH AFFIRMATIVE DEFENSE

Any harm or claim of damage of Counterclaimant or cause of action of Counterclaimant, as
alleged or stated in the complaint, is barred by the doctrines of laches, estoppel and/or waiver, as to
all or part of the claims of Counterclaimant.

SIXTH AFFIRMATIVE DEFENSE

Pursuant to NRS 116.3115, et seq., an HOA foreclosure sale extinguishes a first deed of

frust.

/1]
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SEVENTH AFFIRMATIVE DEFENSE

Counterclaimant must provide evidence that a valid lien exists and the amount of that lien.

EIGHTH AFFIRMATIVE DEFENSE

Counterclaimant failed to allege sufficient facts and cannot carry the burden of proof

imposed on it by law to recover attorney’s fees incurred to bring this action.

NINTH AFFIRMATIVE DEFENSE

Counterclaimant’s claims are barred, in whole or in part, by the doctrines of rescission or

frustration of purpose.

TENTH AFFIRMATIVE DEFENSE

To the extent the Court determines that there is a lien, West Sunset is entitled to a set-off in

the amount of any mortgage insurance or TARP payments that were paid to Counterclaimant.

ELEVENTH AFFIRMATIVE DEFENSE

The obligation that is allegedly secured by the alleged deed of trust is unenforceable as a

matter of law, and therefore, the lien against the property is extinguished.

TWELFTH AFFIRMATIVE DEFENSE

Counterclaimant cannot prove that it has both the lien and the mortgage in order to properly

foreclosure on the property at issue in this matter.

THIRTEENTH AFFIRMATIVE DEFENSE

Counterclaimant was the owner of the property at the time of the HOA foreclosure sale.
/1]
vy
/]
/1]
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0051




g
5
>

<
A
~
~
=
=
>

O
o
=

ATTORNEYS AT LAW

)

O o0 ]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

WHEREFORE, Counterdefendant West Sunset prays for judgment as follows:

1. Counterclaimant take nothing by way of its Counterclaim;

2. The Counterclaim be dismissed against West Sunset with prejudice;

3. For reasonable attorney fees and costs;

4. For such other and further relief as the Court may deem just and proper.

DATED this 18" day of June, 2014.

Respectfully submitted,

Vi e

LUIS AYON, KsqQ.
Nevada Bar/No. 9752

MARGARET E. SCHMIDT, ESQ.
Nevada Bar No. 12489

400 South Seventh Street, Suite 400
Las Vegas, Nevada 89101

Attorneys for West Sunset 2050 Trust

10
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Affidavit of Publication

STATE OF NEVADA } 3S
COUNTY OF CLARK }

I, Rosalie Qualls state:

That | am Assistant Operations Manager of the Nevada
Legal News, a daily newspaper of general circulation,
printed and published in Las Vegas, Clark County,
Nevada; that the publication, a copy of which is attached
hereto, was published in the said newspaper on the
following dates:

Sep 10, 2014

Sep 17,2014

Sep 24, 2014

Oct 01, 2014

Oct 08, 2014

That said newspaper was regularly issued and circulated
on those dates. | declare under penalty of perjury that the
foregoing is true and correct.

DATED: Oct 08, 2014

Rosalié&auy

04108253 00381302 702-629-7925

MAIER GUTIERREZ AYON

400 SOUTH SEVENTH STREET
SUITE 400

LAS VEGAS, NV 89101

Electronically Filed
10/08/2014 10:26:21 AM

%;.W

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

Case No.: A 691323 Dept. No.: XXI

WEST SUNSET 2050 TRUST, a Nevada Trust Plaintiff,

vs. NEW FREEDOM MORTGAGE CORPORATION, a Foreign Corporation; BANK
OF AMERICA, N.A., a National Association; NATIONSTAR MORTGAGE LLC, a
Foreign Limited Liability Company, COOPER CASTER LAW FIRM, LLP, a Nevada
Limited Liability Partnership STEPHANIE TABLANTE, an individual, DOES | through
X; and ROE CORPORATIONS | through X, inclusive, Defendants.

SUMMONS - CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW. STEPHANIE TABLANTE A civil Complaint has
been filed by the Plaintit! against you for the relief set forth in the Complaint. Object
of Action: This is a Complaint for Title to Property - Qulet Title. 1. If you intend to
defend this lawsuit, within 20 days after this Summons is served on you, exclusive of
the day of service, you must do the following: (a) File with the Clerk of the Court,
whose address is shown below, a formal written response to the Complaint in
accordance with the rules of the Court, with the appropriate filing fee. (b) Serve a
copy of your response upon the attorney whose name and address is shown below.
2. Unless you respond, your default will be entered upon application of the Plaintifis
and failure to so respond will result in a judgment of default against you for the relief
demanded in the Complaint, which could result in the taking of money or property or
other relief requested in the Complaint. 3. If you intend to seek the advice of an
attorney in this matter, you should do so promptly so that your response may be filed
on time. 4. The State of Nevada, its political subdivisians, agencies, officers,
employess, board members, commission members and legislators each have 45
days after service of this Summons within which to file and Answer or other
responsive pleading to the Complaint. CLERK OF THE COURT, s/ Joshua Raak,
Deputy Clerk, Date 11-7-13, Regional Justice Court, 200 Lewis Avenue, Las Vegas,
Nevada 89155, MAIER GUTIERREZ AYQON, s/ LUIS A. AYON, ESQ., Nevada Bar
No. 9752, MARGARET E. SCHMIDT, ESQ., Nevada Bar No. 12489, 2500 West
Sahara Avenue, Suite 106, Las Vegas, Nevada 89102, Telephone: (702) 629-7800,
Facsimile: (702) 628-7925, E-mail: laa@mgalaw.com, mes@mgalaw.com, Attomeys
for West Sunset 2050 Trust

Published in Nevada Legal News

September 10, 17, 24, October 1, 8, 2014
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CLARK COUNTY, NEVADA
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Nevada Tr ust,

Pl aintiff,
V.

NEW FREEDOM MORTGAGE
CORPORATI ON, a Foreign

Cor porati on; BANK OF AMERI CA,

N. A., a National Associatio
NATI ONSTAR MORTGAGE, LLC, a
Foreign Limted Liability
Conpany; COOPER CASTLE LAW
FIRM LLP, a Nevada Limted
Liability Partnership;
STEPHANI E TABLANTE, an

i ndi vidual ; DOES | through X

and RCE CORPORATI ONS |
t hrough X, i ncl usive,

Def endant s.

CASE NO. A-13-691323-C
DEPT. NO XXl

n;
DEPOSI TI ON OF
30(B) (6) DESI GNEE
UNI TED LEGAL SERVI CES, LLC
ROBERT ATKI NSON, ESQ
LAS VEGAS, NEVADA
MONDAY, MAY 11, 2015

NATI ONSTAR MORTGAGE, LLC,
Count er cl ai nant,
V.

VEST SUNSET 2050 TRUST, a
Nevada Tr ust,

Count er - Def endant .

N N N’ N N N N ! e e e e e e e e e " " " e e e e e " " " " " e e e

Reported By Kele R Smith,
13405
JOB NO.: 245765A

NV CCR No. 672, CA CSR No.

0055



http://www.litigationservices.com

30 (B)(6) ROBERT ATKINSON, ESQ - 05/11/2015

© 00 N o g A~ W N P

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 2
DEPCSI TI ON OF ROBERT ATKI NSQN, ESQ ,

taken at 1160 Town Center, Suite 330, Las Vegas, Nevada,
on Monday, May 11, 2015, at 10:14 a.m, before Kele R
Smith, Certified Court Reporter, in and for the State of

Nevada.

APPEARANCES:
For the Wtness:

| N PROPER PERSON

BY: ROBERT ATKI NSON, ESQ
8965 Sout h Eastern Avenue
Suite 260

Las Vegas, Nevada 89123
(702) 614-0600

For the Plaintiff:

MAI ER GUTI ERREZ AYON

BY: KATHRYN L. BUTLER, ESQ
2500 West Sahara Avenue
Suite 106

Las Vegas, Nevada 89102
(702) 629-7900

kl b@mgal aw. com

For the Defendants NationStar Mortgage:

AKERVAN

BY: ALLI SON SCHM DT, ESQ.
1160 Town Center Drive
Suite 330

Las Vegas, Nevada 89144
(702) 634-5000

al li son. schm dt @ker man. com

Litigation Services | 800-330-1112
www. | i tigationservices.com
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4
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LAS VEGAS, NEVADA, MONDAY, MAY 11, 2015
10:14 A M
-00o-

(The Reporter was relieved of her duties
under NRCP 30(b)(4).)
Wher eupon,
ROBERT ATKI NSON, ESQ.,
having first been called as a witness, was duly sworn

and testified as foll ows:

BY M5. SCHM DT:

Q Can you state your nane and spell your |ast nane
for the record?

A. Robert Atkinson, A-T-K-1-N-S-ON

Q And ny nane is Allison Schmdt. [|'mthe attorney
for Bank of Anerica and NationStar Mdrrtgage in the
action designated as Case No. A-13-691323. Have you

been a witness or have you been deposed before today?

A | amhere in ny capacity as PW for United Legal
Services, Inc. I|I'malso here in an attorney capacity
representing nyself. On that basis, | reserve the right

to object to any questions that may ari se.
Wth respect to your specific question: Have |
been subject to a deposition, with respect to United

Legal Services, Inc., no. This is ny first one. But I

Litigation Services | 800-330-1112
www. | i tigationservices.com
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have anot her one schedul ed this afternoon, so | think

the wave is starting to hit.

Q Since you are an attorney, I'Il probably waive
your standard adnonitions. | assume you understand the
deposi tion process?

A. | do. And the ground rules.

Q kay. Geat.

And you understand that since you' ve designated
yoursel f as soneone with know edge in this case, you may
be required to give testinony at trial if this case gets
tried?

A | do.

Q Ckay. And today my purpose is to find out,
essentially, what you would say at trial if this case
gets tried. Do you understand that?

A. | do.

Q Al right. And you understand that the oath you

just took is the same oath you would take in a court of

| aw?
A. | do.
Q Ckay. Let's see. |Is there any reason that

you're not able to give your best and truthful testinony
t oday?

A.  No.

Q Do you take any nedication that m ght affect your

Litigation Services | 800-330-1112
www. | i tigationservices.com
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1 testinony? rage o

2 A.  No.

3 Q Do you feel well today?

4 A. | do.

5 Q GCkay. Al right.

6 A. And to qualify that, pursuant to my oath, | am

7 testifying to the best of ny know edge and recol |l ection

8 as to events which took place alnost two years ago.

9 Q Wen | ask ny questions, since you are acting as
10 your attorney as well, I'Il give you sone tinme to object
11 in case you want to nmake your objection, as | understand
12 that that m ght be the case.

13 How di d you prepare for this deposition today?

14 A. | printed out the docunents that | had previously

15 provided to you on disk, and I printed out ancillary

16 docunents related to HOA Iien sales that you perhaps

17 mght have had a question on, and that's it.

18 Q So all the docunents that you' ve reviewed in

19 preparation for today's deposition have been provi ded?

20 A. Al the docunents that were responsive to your

21 specific request that were anticipated as part of the

22 deposition have been provided.

23 Q Okay. Wen you say "ancillary docunents,"” what

24 are you referring to?

25 A Well, I"'mglad you asked. 1In case the subject
Litigation Services | 800-330-1112

www. | i tigationservices.com
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1 goes there, one of themis a breakdown of the NAC
2 statutory costs. Again, these are snmall percentage
3 itenms, but in case you had a question on them
4 Another is a printout fromthe C ark County
5 treasurer's office that explains why for all of these
6 HOA sales the value shown on the DOV formon the
7 foreclosure deed is not equal to the auction value, and
8 those are specific instructions fromthe Cark County
9 treasurer
10 And | printed off the relevant statutes from NRS
11 116 relating to foreclosure in case we needed them as
12 ref erence during the conversation
13 And lastly is a printout exanple of request for
14 notice that the nortgage conpanies are doing in the |and
15 records now, which | do not recall a single one being
16 land records back in the day, but now all of the
17 nortgage conpanies are filing requests for |and
18 docunents.
19 Q Wuld we be able to nmake copies of those
20 docunents really quick so she would have a copy and |
21 would have a copy as wel|?
22 A. Absolutely. For the ones that are not the
23 statutes, this is your copy. Actually, if you want nore
24  than one copy, there's that. I'mnot -- if we get into
25 116, we wll. If you want we can.

Litigation Services | 800-330-1112

www. | i tigationservices.com
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Q | don't think we need the 116.

A, Here is a copy of the Cark County treasurer
docunent .

MS5. BUTLER: 1'Ill just look through it rea
qui ck and | shoul d be fine.

THE WTNESS: |'mnot bringing these because
| want to lead off with these. | brought these in case
you asked ne.

M5. SCHMDT: CGot it. Wuld you mind if I
mark these as an exhibit to this deposition so when we
get the transcript, we will have themall together?

THE WTNESS: That is fine. | brought these
in case we needed them

MS. SCHM DT: Can we mark all of these as
Exhibit A

(Exhibit A was nmarked.)

M5. SCHM DT: Did you have any questions for
me before we start?

THE WTNESS: | do not.

M5. SCHM DT: Ckay.

BY M5. SCHM DT:
Q \Wat do you do for a living?
A, I'"man attorney.
Q And who is your enployer?
A

At ki nson Law Associ at es.
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1 Q GCkay. And how is Atkinson Law Associ ates rage S
2 affiliated with United Legal Services?

3 A.  Common ownership. | own 100 percent of both

4 firnms. The firns thensel ves have no rel ationship

5 whatsoever to each other. United Legal Services is no

6 longer in business and has not been in business for a

7 long time now.

8 Q Do you know approxi mately when United Lega

9 Services ceased operations?

10 A Wth respect to the HOA foreclosure sales, it was
11  Cctober of 2013. W al nost began another project in

12 approximately May or June of 2014 for a commercial HOA,
13 but that project aborted, and I did not consider that to
14 be a job. So effectively it's October 2013.

15 Q So as of today, are you involved in any HOA

16 foreclosures, or has that ceased?

17 A. That's ceased. Oher than that one aborted

18 commercial HOA foreclosure, which is a project we never
19 actually ended up doing, it has conpletely ceased all
20 busi ness since October 2013.
21 Q Cot it.
22 Are you famliar with the property |ocated at
23 7255 West Sunset Road, Unit 2050, Las Vegas, Nevada
24 891137
25 A I'mfamliar to the extent that | was the
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. _ Page 10
auctioneer for that property at an auction that was

schedul ed and arranged for by United Legal Services.

Q And when you say you were the auctioneer, was
United Legal Services just the auctioneer or were they
also the trustee? I'mtrying to figure out what that
relationship was at the tine of the sale?

A.  Your question is legally incorrect. Thereis a
mass of confusion in the industry between NRS 107 and
NRS 116. NRS 116 does not use the word "trustee." It
used the words "agent authorized for sale." However,
ot her players in the industry, including Alessi &
Koeni g, woul d oftentines use the | anguage of 107 for
their NRS 116 sales. So you see things like "trustee
forecl osure deeds for HOA sales. W believe that to be
utterly legally incorrect, but people neverthel ess would
recogni ze such deeds as being a valid 116 forecl osure.

W always in all capacities were an NRS 116 agent
aut hori zed for sale. And by the way, when | use the
collective word "we," | mean specifically the law firm
United Legal Services.

Q GCkay. And so did United Legal Services have the
rel ati onship you just described with the Tuscano HOA?

A. Yes. As provided in Section 4 of the docunents
that were provided, there is a contract with the HOA.

Have you had a chance to review the docunent entitled
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1 Purchase and Sal e Agreenent? rage L
2 Q | have, actually. Maybe not with respect to this
3 case, but | amfamliar with the contents --

4 A It's a generally standard tenplate that was used
5 for tri-party agreenments between an HOA, the conpany

6 First 100, LLC, and United Legal Services as agent

7 authorized for sale. In this docunent the HOA

8 specifically has the collections file transferred from
9 Red Rock Financial Services to United Legal Services.

10 These files were always transferred after Red Rock had
11  done the Notice of Lien and had filed a Notice of

12 Default. The purpose of this Purchase and Sal e

13  Agreenent, anongst other purposes, had United Legal

14  Services act in that final third stage of the sale to

15 notice up a foreclosure sale and to conduct the auction.
16 Q Ckay. And who would retain United Legal

17  Services? Ws it the HOA or First 100?

18 A I'mattenpting to find the specific clause in the
19 contract to point you to. Section 7.08 of the contract
20 is entitled, "Limted Scope of Attorney-Cient
21 Representation. By this contract, an attorney/client
22 rel ationship is established between Agent and Sell er,
23  however, Agent is not the general counsel for Seller and
24 is the attorney-at-law of Seller only for the limted
25 scope of services described herein and contenplated to
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be performed by Agent under this agreenent."”

So specifically United Legal Services, Inc. is --
step back. | forgot to put the end quote. The quote
ended with the words "under this agreement.”

United Legal Services is a Nevada law firm and
so through this contract, the HOAs retained United Legal
Services to performthe scope of services.

Q The contract you're referencing, is that the only
contract that governs the tri-partite relationship you
wer e describing between Tuscano -- or | should say
anmongst Tuscano, First 100, and United Legal Services?

A. There is the Purchase and Sal e Agreenent itself.
The Purchase and Sal e Agreenent, as with themall,
included what we would call a first batch. It would be
one or nore properties that would be subject to the
Purchase and Sal e Agreenent. Subsequent batches t hat
woul d conme in -- and | believe on Tuscano there were
four additional batches, and these batches would cone in
t hrough a self-executing Exhibit 3 to the Purchase and
Sal e Agreenent, the exanples of which we provided to
you.

For exanple, | believe the -- here's the exanple
of the subject property comng in sinply as a contract
extension. And that contract extension was not a full

new -- brand new Purchase and Sal e Agreenent but nerely
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1 a signed Exhibit 3, and that sped up the business

2 considerably.

3 The Purchase and Sal e Agreenment was the only

4 contractual |egal agreenent between United Legal

5 Services and the HOA. There was a separate purchase

6 arrangenent agreement between United Legal Services and
7 First 100, LLC whereby First 100, LLC would pay for the
8 costs of United Legal Services to performthe services.
9 In other words, it was a zero-cost contract for the HOA
10 Q Ckay.

11 A.  And that docunment was provided for you as well in
12 the Section 4.

13 Q So to nmake sure | understand, United Legal

14  Services would be paid for their services by First 100?
15 A. That is correct, and what woul d happen is we

16 would get notified that another batch had conme in or for
17 the first batch a PSA had been signed. W would send
18 out an invoice to First 100, and they initially started
19 off at $750, pursuant to the purchase arrangenent
20 agreenent, and | provided the invoice show ng the
21  subject property for this deposition as one of those
22 invoices. This is invoice ULS-016.
23 That covered the NAC costs, so this was a
24 contractual -- a statutorily defined up-front nunber,
25 and | wasn't going to do -- and by "I," | nmean in ny
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1 capacity as president of United Legal Services. |P3%§ o
2 not going to have United Legal Services do any work

3 until First 100 paid for the costs. A lot of these were
4 costs.

5 Q Wien you say "the NAC costs,” are you referring

6 to the schedule of costs that you provided today as

7 well?

8 A, That is correct. |If you refer to the schedul e of
9 costs -- may I? In Exhibit Ayou will see a docunent

10 entitled Collections Fees and Costs Schedul ed. So these
11  were broken out. The top section is relating to NCS.

12 Relating to the Notice of Sale. The bottom section is
13 relating to sale. So the costs relating to the Notice
14 of Sale are these seven itens. The sum of those seven
15 itens in this schedule is $800. For nost of the

16 duration of it prior to approxi mately June 22nd, 2013,
17 it was $750.

18 The reason that this changed is because the very
19 last item which is the USPS nuiling cost, including

20 certified mail, went up from$5 to $55, and the reason
21 IS because there was a statute change that went into

22 effect approximtely June 22nd, 2013, whereas after that
23 date there are -- you had to send out certified mail to
24 all of the relevant parties as opposed to regular first
25 class mail to regular parties. So we bunped up the cost
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Page 15
to $800. So the sumfrom here to here was $800. At the

time this was inplenented it was 750.

Q And that's why the invoice that you just
indicated, it appears that the costs per property were
$7507?

A. That is correct. And in addition, that $750 is
referred to in the Paynment Arrangenent Agreenment between
United Legal Services and First 100 as executed on
Decenber 5th, 2012 in placenment for O ark County
properties -- because it differed by county -- was $750.

Q Thank you. How did the relationship between
United Legal Services and First 100 conme about?

A.  First 100 had contacted me to --

MS. BUTLER: You're not going to get into
any client confidentiality?

THE WTNESS: No. [I'mgoing through that in
ny head.

A First 100 had contacted ne to perform and act as
t he agent authorized for sale for HOA industry
rel ati onshi ps that they were devel oping as part of their
busi ness nodel. The very first auction that |
personally held was in ny former law firm and realizing
that nmy insurance for that law firmwould not cover this
sort of activity, | felt it prudent to start a brand new

l aw firm whose sol e purpose was HOA foreclosure
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auctions, and so | formed United Legal Services for that

pur pose.

Q And what was your former law firmthat you were
ref erenci ng?

A It's alawfirmcalled Kupperlin Law G oup, LLC

Q And can you spell that just?

AL KUP-P-E-R-L-I-N. M son's nane is Cooper.

Q W at First 100 contacted you?

A M primary point of contact throughout the whole
process was Mchelle Sergent. The devel opnent of the
Purchase and Sal e Agreenment was nostly conducted with
Jay Bloom But after these got going, United Legal
Services had very little interaction with Jay Bloom It
was nore of a volune relationship, and Mchelle Sergent
over there was a point of contact, so when a PSA needed
to get executed, she'd send it to ne. |'d Email her
back. And I believe we provided sone Enails for you as
well. You'll see there that alnost all the Emails are
to and fromMchelle Sergent.

Q So once United Legal Services is retained to be
the agent, as you put it, for the HOA what duties does
United Legal Services undertake?

A.  The typical business process would be to obtain
the collections file from Red Rock, produce a Notice of

Forecl osure Sale, record that docunent, notice it out
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1 pursuant to statute, take calls and any paynents

2 proffered, and for those properties for which the |ien

3 was not satisfied as of the date of sale, to conduct the

4 foreclosure sale.

5 We al so provided a notice -- sorry the actual

6 foreclosure deed to an auction winner for any auction in

7 which First 100 was the winner. United Legal Services,

8 who had electronic filing capacity with the dark County

9 recorder, we would record those docunents as a courtesy,

10 as an accommodation we call it. For other parties we

11  would sinply provide the foreclosure deed, typically

12 wth a suggested DOV, but | have no idea what the DOV --

13 what actually got filed for the subject property.

14 Q And how did United Legal Services calculate the

15 anmount that was owed that's listed in the Notice of

16  Sal e?

17 A W started with the total ambunt owed as provi ded

18 by Red Rock Financial Services, and the total anount

19 owed included overdue assessnents, plus |ate fees, plus

20 collections costs, and excluded any conpliance files.

21 And then we added the cost shown in exhibit -- of

22 collections costs.

23 Q Uh-huh?

24 A. But the entire first section, which | believe

25 added up to $1,200. Because if someone -- let nme --
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pul I that docunent back out so | can explain howitpage e
works. We do this very carefully. If -- do you see the
$1200 nunber on this exhibit?

Q | do.

A. So if the property went for auction, then that
was how nuch total would have been owed. However, if
sonebody attenpted to pay it off before auction -- and
quite a few of these properties did get paid off before
the auction -- we would subtract out charges relating to
t he auction, as you can see in the second table of this
exhibit. But we would add in the statutorily permtted
addi tional costs such as recordation and rel ease of
notice. The net on that is mnus 146. So if sonebody
called in and said, "How nuch do | owe to pay this off,
we woul d take a | ook at the nunmber that was cal cul ated
in the Notice of Foreclosure Sale and subtract $146.

Q Okay. And for clarity of the record, we were
referring to the docunment contained in Exhibit Athat's
entitled Collection Fees and Costs Schedul e.

When you indicated that quite a few properties
got paid off prior to auction, how would that cone
about ?

A W -- we got calls fromproperty owners, many of
whom were quite irate. W occasionally got contacted by

servicers. \Very rarely. And occasionally we would be
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_ Page 19
contacted by confused tenants. At all tines we

expressed the need to pay this off prior to auction;

that foreclosure was em nent, and for honeowners that
expressed a desire to pay, it was either done as a
paynment in full or if they're able to strike a deal to
be on a shortened paynent plan, those would be
accommodated as well. If it was one of the rare
contacts froma nortgage servicer, we accepted any noney
that was provided to us. This happened on -- to ny
recol | ection, six occasions out of the between 1 and 200
properties that were placed with us.

On all six occasions they tendered just the nine
nont hs assessnents with no collections costs. 1In all
six we recorded notice of partial paynent in the | and
records prior to the auction. That did not occur in
this case. For the subject property for this |awsuit,
we were not contacted by either the honeowner or a
servi cer.

Q Ckay. Wen United Legal Services gets the file
from Red Rock Financial Services, does it take any
i ndependent steps to verify the file is correct, the
wor k that had been done by Red Rock was correct?

A. No. That was the responsibility of the HOA
pursuant to the Purchase and Sal e Agreenent.

Q So United Legal Services would have no
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1 independent know edge of whether or not Red Rock

2 essentially did what it was required to do?

3 A. W had absolutely no know edge of that. Correct.
4 Q Ckay. In this case you indicated that one of the
5 duties of United Legal Services was to notice out a

6 Notice of Sale, provide notice in accordance with the

7 law. Wsat is your understanding of who is required to

8 receive notice at the Notice of Sale?

9 A. Let us refer to the statute. Under NRS

10 116. 311635 it says, "The association or other person

11 conducting the sale shall also, after the expiration of
12 the 90 days and before selling the unit:

13 "(a) G@ve notice of the time and place of the

14 sale in the manner and for a tinme not |ess than that

15 required by law for the sale of real property upon

16  execution, except that in lieu of follow ng the

17 procedure for service on a judgnment debtor pursuant to
18 NRS 21.130, service nust be made on the unit's owner as
19 follows:"
20 Subsections 1 and 2 of that talk about mailing it
21 to the unit and then posting it on the unit. Subsection
22 B, which I think is relevant for your client, says,
23  "Mail, on or before the date of first publication of
24  posting, a copy of the notice by certified or registered
25 mail, return receipt requested to:"
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. Page 21
May | point out that the statute that says "copy

of the notice by certified or registered nail" didn't

al ways say that. Pursuant to Senate Bill 280, it used

to say first class. Under -- for the subject property,
t he pre-anmendnent statute was in effect, and so the

mai ling requi renment was only by first class mail to the
parties, which |I'm about to express.

Continuing with the quotation fromthe statute,
subsection 1, "Each person entitled to receive a copy of
the Notice of Default and Election to Sale under notice
NRS 3.1163."

Subsection 2, "The hol der of a recorded security
interest or the purchaser of the unit, if either of them
has notified the association, before the mailing of the
Notice of Sale, of the existence of the security
interest, |lease or contract of sale, as applicable.”

And 3, "The Onbudsman.”

W had no knowl edge as to which hol ders of
recorded security interests had notified the
association. It is our legal position that any recorded
security interest, in order to wn any case on notice,
woul d have to provide proof positive that they notified
the association prior to the sale. However, because we
had no know edge of this, we went ahead and mailed it to

the security interests and assignnents as recorded in
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_ Page 22
the |l and records out of an abundance of cauti on.

Does that nake sense?

Q Yes. Thank you. So to ascertain what security
interests existed on the property, did United Legal
Services obtain a title report, or did they do sone
title research?

A. United Legal Services perforned title research
|'malso a real estate attorney, and |'mquite famliar
with title and recordation and security instrunents, so
what we would do is we would pull a fresh printout from
the dark County recorder's office, and we woul d al so do
side research on the borrower's nanes in order to ensure
that there were no security interests on the rel evant
parcel that didn't come up when you typed in the parcel
number. We woul d al so, by the way, do bankruptcy
searches, including the day before each sale.

And in the Section 2 of the docunents | sent you
is a printout of the Clark County recorded docunments, a
printout of the Cark County assessor, which indicates
what the mailing address of the deed was at the tine, a
printout of the deed itself, and then behind it is the
recorded security interests and any assi gnnents thereof.
| haven't look at this in awhile, so | don't knowif
there were any assignnments, but we can certainly flip

through it and see if there were.
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1 Q Do your records show precisely what parties were
2 provided with the Notice of Sale in this case?

3 A. They do. In Section 3, which is the docunents

4 that were produced by United Legal Services, stepping

5 through it, you can see -- the first docunent. Do you
6 have that with you?

7 Q | don't have themfromyour docunents, but | did
8 print us out a copy of the recorded docunents.

9 A, (Ckay. Let's step through this. This is the

10 unrecorded original Notice of Foreclosure Sale, the

11 recorded Notice of Foreclosure Sale, the Notice to

12 Tenants of Property, which was a statutorily required
13 item Hereis the certified nmailing receipt to owner or
14  occupant. Here's the certified mail to New Freedom

15 Mdrtgage Corporation. Here is returned USPS from Cooper
16 Castle, returned mail from owner or occupant, returned
17 mail from New Freedom Mort gage Corporation, returned

18 certified mail from owner/occupant, and then returned
19 certified mail from New Freedom Mortgage Corporation
20 and then you'll see a Form 3877 fromthe post office.
21 U S. Post Ofice Form 3877 is a bulk certificate of
22 mai | i ng docunent. Are you famliar with these?
23 Q No.
24 A, Okay. There are nmultiple types of mail:
25 Regular, first class mail, certified mail, registered
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1 mail, and so forth. A certificate of mail indicatzgge “

2 that you have transmitted to the post office a first

3 «class mail item |It's proof that it got nmailed.

4 There's no proof of receipt. There's no proof of

5 delivery or anything. |It's a certificate of mailing.

6 Now t here are individual U S. postal certificates

7 of mail for individual pieces, but as we were billed in

8 vol une, we asked the post office is there was an easier

9 way to do this, and they told us about Form 3877 and how

10 to fill it out.

11 The way you read this formis each one of the

12 addresses in the second colum is sonmething in which a

13 U S first class nmail envel ope went out the door. For

14  exanple, you can see the Orbudsman on there, and you can

15 see the transferees and ot her people that were in the

16 land records. And then they stanped the whol e thing.

17 The slashes on the bottomare required by the post

18 office. If we didn't put themin, then the person in

19 the post office would to make sure there's a conplete

20 columm so that there's no subsequent shenanigans as to

21 typing in sonething.

22 So this certificate of mail shows all of the U S

23 first class pieces of mail that went out the door

24 relevant to the property. 1In addition, you can see on

25 the bottomof Form 3877 -- you can see our code, and we
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had internal codes for each property, and this is NV,

meani ng Nevada, dash T3, which is batch three of
Tuscano, dash 03, which is the subject property.

Q So this formwould show that these got nuail ed,
but not necessarily indicate receipt of those?

A, That is correct. W were under no statutory duty
what soever to send it out with delivery confirmation or
certified mail or anything.

Q Ckay.

M5. SCHMDT: Do you mnd if we go off the
record for two seconds?

(Di scussion off the record.)

M5. SCHMDT: W'Ill mark as Exhibit B --
this is the Section 3 of docunents that we were just
referring to that contain the certified mailing
recei pts, the recorded and unrecorded Notice of
Forecl osure Sales, the notice to tenants, and the USPS
Form 3877 that we were just referencing.

A. Now you'll notice on the Form 3877 there is a
reference to NationStar Mirtgage at the H ghland Drive
address. You may ask where did we get that address, and
may | refer you to Bates stanp N as in Nancy SMas in
Mary 0041. This docunent is the docunent entitled
Cor poration Assignment and Deed of Trust, and it

transfers the beneficial interest in the deed of trust
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from Bank of Anerica, N. A to NationStar Mrtgage, and

it provides the same Highland Drive address that you
find on the certificate of mailing.

(Exhibit B was marked.)
BY M5. SCHM DT:

Q Looking at the Notice of Foreclosure Sale that's
recorded NSM 00043, was this sonething that was
generated by United Legal Services?

A, Yes.

Q And | seeit's executed by a Ma --

A.  Fregeau.

Q Fregeau. What's her role with United Lega
Services?

A.  She's no |onger enployed by United Legal Services
as United Legal Services is no |longer in business. At
the tinme she was a staff enpl oyee.

Q And at the tine that this was executed, what were
her duties?

A.  She wore several hats. She posted itens on the
property and the public notice postings. She handl ed
all of the outbound mail such as filling out the
certified miling receipts. She handled incom ng
returned mail and scanned and sorted them She also
work our call center. W had a very tiny call center

but we would get calls, and if she was out posting, then
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anot her enpl oyee woul d handl e the calls.

Q And what is the amount |isted as due and ow ng on
this docunent ?

A It's found the [ast word of Paragraph 2, which is
7, 806. 42.

Q And can you explain to nme again how that was
cal cul at ed?

A, Certainly. It may take a nonment to rebuild ny
cal cul ation, so hold, please.

I f you | ook on the back page of the collections
file that we received from Red Rock Financial Services,
you'll see the |last page, Page 6 of 6 of Accounts Detail
a total of $6487.42. As discussed, that is the sum of
collections costs plus past due assessnents. |If you add
$1, 150, which was the pre-June 22nd, 2013 anount, you
will get $7,637.42.

Now, the file was transferred as of May 23rd,
2013. The sale is set for June 22nd, 2013, so we had to
add in one nore nonth of unpaid assessnments and one nore
nonth of late fees. At the tine the nonthly assessnents
were $164. At the tinme the late fees were $15. So if
you add 179 to 7,637.42, you get 7,806.42, and that's
the nunber that's in the Notice of Foreclosure Sale.

Q The notice indicates that a sale would be held on

June 22nd, 2013 at 9:00 a.m Do you agree with that?
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A If by that you nean did that sale for the subject
property occur on that date, | would have to | ook at
the --

Q Wll, prelimnarily, do you agree that that's the
date listed on the Notice of Foreclosure Sale?

A, Is that your question? Yes. That is the date
listed on the forecl osure sale.

Q Didthe sale actually go forward on that date?

A. Yes. | say that by referring to the docunents,
specifically the Forecl osure Deed on Sale, as well as
the auction results that were provided to you on this
property, which were filled out at the tinme of the sale.

Q Wiat steps did United Legal Services take to
publicize the sal es?

A.  They were published and posted. It was all done
pursuant to statute. There was no marketing or
advertising done in any manner. However, we had a
regul ar public auction and peopl e knew about our sal es,
and so they were the sanme cast of characters that you
woul d find at HOA foreclosures over at Al essi & Koenig.
For exanple, one of the principals of SFR I nvestnents
comonly showed up

Q Dd United Legal Services ever contact
individual -- I'"lIl say purchasers fromthe cast of

characters to | et them know that that specific sale was
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happeni ng?

A. Not as a matter of practice. CQccasionally it
m ght have happened, but not as a matter of practice.

Q Wien you say that the sales were published and
posted according to statute, where would they be
publ i shed?

A. In the Cark County Legal News. Affidavit of
Publications are in the docunents provided. And the
postings took place on the property as well as in three
public | ocations. The Affidavit of Posting for the
three public locations are provided in the docunents.
Those are public boards that are in existence around
town. We were very careful to select those, and the
Affidavit of Service provides the itens that were taped
to the unit on the door. And on this one we provided a
phot ograph of the docunents taped to the door. |'msure
you saw t hat.

Q And did the investors or purchasers that would
attend these sales ever contact United Legal Services?

A Yes.

Q Dd United Legal Services have a website or
sonething |ike that where soneone could | ook up upcom ng
forecl osure sal es?

A No. |It's avery small community of people that

buy these things.
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1 Q Wre you personally in attendance of this rage b
2 auction?

3 A. | called every auction held in dark County that
4 United Legal Services did. So the answer to your

5 question is yes.

6 Q Do you have any records or nenory that indicate
7 how many individuals attended this particular auction?
8 A. | do not and did not keep an attendance | edger of
9 any auction. There was at |east two individuals, but

10 there could have been five or six or ten. Sonetines

11 there was as high as 15.

12 Q \Wat was the opening bid for this auction?

13 A.  You would have to refer to the MP3 of the

14 auction. On many of the auctions | recorded themfor

15 posterity just in case | needed it, so |I provided that
16 MP3 to you, so you can listen to it.

17 Q And that was on the CD that you provi ded?

18 A.  Yes. Under Section 5. And you will hear that

19 there is regular, normal, spirited bidding. This

20 particul ar property got up to $7, 800.

21 Q \Was $7,800 what the property was sold for?

22 A. Correct.

23 Q If the borrower had wanted to pay off the I|ien,
24 let's say at 8:00 a.m prior to the sale, what would --
25  how nuch woul d they have had to pay to satisfy the lien?
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1 A. | believe | have answered that question. LZ?9%931
2 reiterate ny answer. It would have been the anount

3 shown in the Notice of Foreclosure Sale minus $146.

4 Q So that would be the 7,806.42 minus the $146?

5 A, And the $146 is shown as Table 2 to the

6 collections cost document found in Exhibit 1. The

7 property owner or anyone else did not show up to this

8 auction. If they had, we absolutely woul d take that

9 noney.

10 Q Do you recall who was the high bidder at this

11 sale?

12 A. Agentleman -- | don't know how to spell his |ast
13 nane, but it's Jacob Lefkowtz or sonmething |ike that.
14 He was a regular. W saw himall the tine.

15 Q Can you estimate about how many properties he has
16 purchased fromUnited Legal Services auctions?

17 A It is ny understanding that Jacob personally was
18 a bidder -- so just to clarify your question, | don't

19 recall Jacob ever taking properties in his personal

20 nane, but instead after the sale and auctions were

21 concluded, then as part as part of bringing up the

22 recei pt for sale, which you have a copy of, we would ask
23 for vesting information, and vesting information on this
24  one happened to be the trust. Wst Sunset 2050 trust.
25 | do not recall offhand how many properties for
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whi ch Jacob personally was the successful bidder on

behal f of sonme other entity. Perhaps 5 or 10.

You have to understand that a | ot of these
properties were |ousy properties. | don't knowif you
understand the cash flow, but these properties, as part
of the Purchase and Sal e Agreenent contract were all
contractually obligated to be started with an opening
bid of $99, and the reason is because nost of the
properties sold for just 2 or $3,000 because they're
crappy little condos.

So when you start putting together the cost of
sale, plus the cost of rehab, plus the cost of
litigation, you might be in at $9,000 just to get a
first deed of trust foreclosure sale stalled out in
court, and on those properties, this is an apartnent
unit, it mght rent out for $500. These are not good
parts of town. So at $500 and you're in it for 9,000,
now you' ve got a pay-back period of 18 nonths just to
get your noney back. This thing's got a |ien anount of
7800. You know? This one probably was a two bedroom
| don't even know. The reason it went nore is because
for the rent you m ght be able to get $900 and your
payback period is |ess.

It's ny understanding that a | ot of these guys

woul d go buy the property and try to peek in the w ndow
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. . . Page 353
and see if it was in the good shape, and if it was in

good shape, then hey, ny rehab cost wll be 500 bucks.

| was not part of it, but I was aware of the fact
that there were cal cul ations as to how nuch each
i ndi vidual bidder was willing to bid up to. It's all --
ny understanding is hard cash flow costs.

Q So pursuant to the contract with the HOA and
First 100, do you believe the bidding on this would have
started at $99?

A. Every property that United Legal Services acted
as the agent authorized for sale and was the auctioneer
for began opening bid at $99. So as a result, this
particul ar property would have started at $99 as an
openi ng bi d.

Q Sois it possible that a purchaser could buy
t hese properties for less than the anount of the lien
owed?

A Oh, yes. In fact, that was an explicit part of
the First 100 business nodel, to ny understanding. Have
you ever attended an Al essi & Koenig foreclosure
auction? You personally?

Q Not that | can recall.

A. They're very interesting because a third to a
half of themare won by the HOA. Al essi & Koenig sets

the initial opening bid at the |ien anmount, and these
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1 cash flow investors say, "lI'mnot going to pay 13,8% °
2 for a condo or $8,000 for a condo,"” and so there's no

3 overbid. Now, Alessi & Koenig, back in the day, would

4 then identify the HOA was the opening bidder as being

5 the winner. Then the HOAs woul d becone title owner of

6 the property. What are they going to do with the title
7 owner of the property? That was really troubl esone to

8 the HOA. Now they had to insure the property. What

9 were they going to do? Fix it up and rent it out?

10 First 100, it is nmy understandi ng, spotted an

11  opportunity in the business nodel saying as part of the
12 nmul tifaceted conpl ex docunent that is a PSA, said, Hey,
13 auction this thing off. By setting it at $99, they were
14  wvirtually assured that somebody woul d overbi d because

15 sonmebody would take a flier for 100 bucks. Mst of them
16 would offer 2 or 3,000, and that way the HOA coul d be

17 conforted that they wouldn't end up being the owner of
18 the property. And, in fact, on none of our auctions was
19 the HOA winning bid ever the wi nning bidder at $99.

20 And by the way, | don't know if you know this,

21 but this is entirely hearsay, but it is my understanding
22 that after awhile, Alessi & Koenig was instructed to

23 cancel the auction if there was no overbid, which I

24 found to be an extrenely interesting practice, if that's
25 what they were doing. They would call it at 15,000, the
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amount of the lien, no overbids. They would cancel In

order to prevent their HOA from having the take back the
property. That is entirely hearsay. | don't know if
they did that.

You can see the pressure the HOAs were under.
Li ke, Ch, man. | don't want the property. No one is
buying it. Cancel the sale and leave it in the property
owner's nanme. That $99 opening bid was a very
attractive part of the First 100 busi ness nodel.

Q Was there a First 100 agent or representative
that attended the sale?

A Yes. Typically it was Jay Bl oom but sonetines
it was anot her enpl oyee.

Q Andif there were no third-party bidders -- and
by third party I nean not the HOA and not First 100 --
what woul d happen in those instances?

A, You can probably listen to and hear for yourself
on the MP3 that was provided. There were three
properties that were auctioned that day. Two of them
were bought by First 100. One for 3,000 and the ot her
for $3,000. In the MP3 -- | haven't listened to it in
awhi l e, but generally the way the bids would go is that
sonmebody woul d start off with $100 or $500, because if
nobody overbid, why would you overbid yoursel f?

General | y sonebody woul d say $100, and then
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occasionally we'd have one go off for $100, but

generally there was active bidding because Hey, nman, why
not bid $500? It's still cheap because you never know.
Cenerally it would go $100, $500 as the opening bid, and
sonebody el se would top that by a 500, and generally bid
in increnents of $500 until you hit a stopping point.
It's a public auction. W found the market val ue for

it, and the auction ceased.

Sonetines -- because everybody wal ked in with a
nunber that was their bid cap, because these are very
cal cul ated cash flow kind of guys -- when things got
closer to a bid cap, people would reduce the increnent
to less than $500. So that's probably what happened on
t he subject property going off at 7800. You probably
got -- these guys have the same business nodels, and
sonebody was in the 7,000s and then Jay -- | don't know
what his cap was, but he had a higher cap then anyone
el se, so he won the property at 7800.

Q \Wre the sales ever cancel ed or postponed to
attenpt to get nore bidders there?

A No. It is United Legal Services' position that
every auction was commercially reasonabl e.

Q | know you indicated before on the six or so
occasi ons where the security interest holder paid sone

noney to United Legal Services it was your practice to
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record a Notice of Partial Paynent.

A, Yes.

Q Wuld that be information that was announced at
the sale as wel | ?

A Oh, yes. And it, as you mght imagine, affects
t he purchase price because it would be rel evant
information into the calculation of these characters.

Q In your experience did that have an effect of
chilling the bidding on certain properties where the
partial paynent had been recorded?

THE WTNESS: | object to the formof the
gquestion in the sense that "chilling the bidding" is an
undefined term

A. How | would instead characterize it is that ny
understanding is that the price would be Iess than it
ot herwi se woul d have gone for wi thout the presence of
t hat information.

BY Ms. SCHM DT:

Q Prior to calling the sales, does United Lega
Services or | should say did United Legal Services
announce whether or not there was a deed of trust on the
property at all?

A.  No. That was not anything required by statute.
It was absol ute caveat enptor. | nean, you don't hear

t hat down at regular foreclosure auctions. There was no
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need for that. Nor did United Legal Services take any

| egal position whatsoever as to the |legal effect of an
NRS 116 foreclosure on an extant deed of trust.

As a matter of fact, we expressly put that on the
six or so Notice of Partial Paynment of Lien. | can
provi de an exanple if you wish. It says, W have no
| egal position as to what this paynent is, but the payor
intended it to pay off the nine-nonths super priority.

Q | want to look at the Forecl osure Deed Upon Sal e
Bat es stanped NSM 0044 and including the Decl aration of
Val ue t hrough NSM 00046.

A Ckay.

Q Are you famliar with this docunment?

A.  The NSM 0044 and 45 docunent was produced and
executed by United Legal Services, and the Bates stanp
46 docunent was a bl ank deed -- sorry. A blank
Decl aration of Value formthat was produced but not
executed by United Legal Services. The asterisk by
United Legal Services and then it says at the bottom "as
agent for Tuscano Honeowners' Association,"” that was
addi tional |anguage and clarification that was required
by O ark County recorder or these things would get
ki cked back unless we put that in.

But the actual handwiting in Section 3 of the

DOV formthat is not famliar to ne, it would have been
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sonebody on the buyer's side. That's not ny

handwiting. |It's not M. Opdyke's handwiting. W
never fill those out except for First 100 purchases.
And certainly that is not any signature -- the grantee,
as you can see, signed the DOV form

Q Can you tell ne who Robert Opdyke is?

A, He's an attorney that is currently an enpl oyee of
At ki nson Law Associ ates, but at the tinme also did and
worked as a part-tinme enployee at United Legal Services.

Q Can you tell ne what his role was in United Lega
Servi ces when he was working there?

A. | can answer that two ways. First, he acted in
an attorney capacity. Second is that he assisted with
t he production of the docunents and in the eval uation of
the | and records.

Q Does the foreclosure deed contain the price paid
of the auction?

A. No. Nor is there any statutory requirenent for
it to do so. There is, in fact, a statutory discussion
of the language for such foreclosure deeds in NRS 116.
Are you famliar with that particular | anguage?

Q Yes.

A. You will find that |anguage in there, and the
di scussi on of the language to be found in the

foreclosure deed in the statutes nmakes no reference to
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any requirenent to having to have the sale price

incorporated in the forecl osure deed.

Q Does it anywhere in the Forecl osure Deed Upon
Sale recite the consideration paid for the property?

A. No. Nor is there any requirenent for it to do
so. Pursuant to the Email from C ark County treasurer
that is found in Exhibit 1, they expressly said that it
should be at market value. There is a statutory basis
for that. | don't knowif you' re aware of that, but the
Clark County -- the reason for that Email was because
the dark County recorder was having a conniption fit
over a $2,000 DOV form and there's a statute -- it's
i ke NRS 375 or something. | can look it up -- that
says that in -- for recordation, real property transfer
taxes -- then any transfer which is a gift or of nom nal
val ue shall be at full market value. | forget the exact
| anguage, but the reading that you see is from Georgia
who works in the audit department. They got a readout
from | think, the DA's office saying that the HOA
foreclosure sales -- we're going to deemthemto be
nom nal, and therefore they have to be at full market
value. | personally do not believe it to be nom nal.
$2,000 is $2, 000.

However, it is ny perception it's nore of a

revenue grab for the governnment than anything el se
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because they knew all these players had noney, and

they could get $300 out of theminstead of $20 of them
then they would certainly do that, but that was ny
per cepti on.

Q The amount listed on the Declaration of Val ue,
NSM 00046 is $63,280. Wiere would that figure come
fronf

A. | have no know edge what soever as to how the
buyer obtained that nunber on the DOV form W provided
thema blank DOV form | can guess -- and if you permt
me to -- what we would do for the forecl osure deeds that
we recorded as an accommodation for First 100 sal es, we
would go to the Iand records and call up the assessor's
value on the Cark County treasurer's website because
that's where Cark County recorder pointed us to. |
forget if it was that mail or a subsequent phone call.
They said, Use the assessed value of the current year.
There it is right there. | had no know edge of it until
today. It's right there on the then current year tax
assessed value on the Cark County treasurer website
printout for the parcel. Do you see that?

Q And for the record, we're indicating on the Cark
County Assessor information under Real Property Assessed
Value is the total taxable value for the year 2013

through ' 14 and appears to be $63, 280.
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A. That was the industry standard.

Q So just so | understand, on these declarations of
val ue that were not for First 100, the grantee, whoever
purchased at the sale, would be in charge of

ascertaining the total value sales price of the property

and filling themin thensel ves?
A. Ascertaining is -- | would instead use the word
"determ ning." But because a Cark County recorder had

set it out as a general rule, then it is ny
understanding that the industry players all knew the
rul e, and per our discovery today, that it appears that
they did the exact sane thing, because that's what
everybody did. Because otherw se how woul d you
determ ne what a market value is? |If the Cark County
recorder said go to the Cark County website and use the
assessed val ue, that's what people did.

Q So for this particular declaration of value in

this case, that information was filled in by the grantee

and not United Legal Services. |s that correct?
A. Correct.
Q GCkay. | believe you indicated previously it was

the HOA' s responsibility to make sure that the work that
had been done by -- in this case -- Red Rock Financi al
Services was correct?

A Yes. It is definitely not United Legal
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Services's responsibility to be auditing or inspecting

the work of Red Rock Financial Services in ternms of how
they did the Notice of Lien and Notice of Default. Wen
| say "did," | nean both the conpilation and recordation
of that docunment, as well as any noticing required by
the statutes.

Q United Legal Services didn't go through
certificates of mailing that m ght have been in Red
Rock's file?

A. W were under no duty to do so whatever.

Q And United Legal Services didn't check to nmake
sure that Red Rock Financial Services conplied with

posting requirenents?

A. W were under no duty to do so. If there was a
flaw in Red Rock's work, you'll have to talk to Red
Rock.

Q Looking at the first page of the Forecl osure Deed
Upon Sal e, NSM 00044, |ooking at the bottom of the
paragraph in the mddle of it where it says -- I'm
quoting fromthe deed. "All requirenents of |aw have
been complied with, including, but not limted to te
el apsing of the 90 days, the nmailing of copies of the
Notice of Lien of Delinquent Assessnent, and Notice of
Default, and the mailing, posting, and publication of

the Notice of Foreclosure Sale."
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1 Based on your testinmony -- | should say thafgge e
2 the end of the quote. The quote ends with "Notice of

3 Foreclosure Sale."

4 Based on your testinony, the individual signing
5 this for United Legal Services would have no personal

6 know edge that all those requirenents had been conplied
7 with. [Is that correct?

8 A, Pursuant to ny earlier statement, United Legal

9 Services had no duty or obligation to inspect or audit
10 Red Rock's records. | believe the statenent and |ine of
11 argunent that you're presenting is conflating two

12 different concepts.

13 Q Well, ny questionis -- | mean, you testified

14  that you didn't check whether or not Red Rock Financi al
15 Services did the correct mailing or the posting or the
16 work they did in ternms of the creating and recordi ng of
17 these docunents, so |I'mwondering --

18 A.  The purpose --

19 Q Let ne just finish this -- if the individual for
20 United Legal Services who executed this would have
21  personal know edge of whether or not those had been
22 conplied wth since it wasn't one of United Legal
23 Services's duties to check those things.
24 A.  You m sunderstand the purpose of that |anguage.
25 That l|anguage is specific |anguage that's found in NRS
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116. 31166 subsection 1. That statute discusses the

effects of certain recitals in the deed, and what the
statutes say is that if those recitals that you read
about are present in an HOA forecl osure deed -- and by
HOA foreclosure | nean NRS 116 forecl osure -- then they
are conclusive proof of the matter's recital.

Now, | will leave it up to you attorneys to
expl ore the various winkles of that. Your questions
are intending for me to forma |egal opinion as to what
it is. M legal opinionis that if the foreclosure deed
contains the recitals, then by statute they're
concl usi ve proof of the matter's recital.

If you believe that based on ny earlier testinony
relative to United Legal Services' personal know edge of
things that United Legal Services performed and | ack of
personal know edge of things that a prior collections
agency perfornmed, whether those facts have any sort of
| egal effect on the statutory recitals, is not nmy fight.

Q | understand. What I'mtrying to find out here
is whether or not Robert Opdyke -- and | apologize if
"' m m spronouncing that to hi mwherever he is -- whether
or not he had personal or business records know edge of
each and every thing in the recitals.

A, Wiat we had was the docunents we were provided

from Red Rock Financial Services. So in that docunent
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you can see a lengthy set of assessnents as well as

collections efforts. M. Opdyke had no personal
know edge of any activity of Red Rock Financi al
Services. United -- nor is he particularly any sort of
target for your investigation. He's sinply a signatory
for United Legal Services.

| think your question is better: D d United
Legal Services as an entity have any know edge of any
particular activity of Red Rock Financial Services, and
ny response is: W were provided the docunents that we
were provi ded, which conprise the lien, a Notice of
Default, and an accounting | edger. W got no other
docunents from Red Rock Financial Services on any of the
accounts, and so we know what was in here and not hi ng
el se.

Q So when the recitals say that all requirenents of
| aw have been conplied with -- for instance, the mailing
of copies of the Notice of Delingquent Assessnent Lien --
even though United Legal Services is signing that, they
have no personal knowl edge that those requirenments were
conplied with?

A. That is correct. W relied on Red Rock Financi al
Services to performtheir collections activities in a
prof essi onal manner, and our assunption is that they

woul d not have sent over any deficient file. So the
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statenment was made on the assunption that it was correct

because Red Rock did not flag it as being a troubled or
a redo file.
By the way, your line of inquiry is not how

read that statute.

Q Fair enough

A. That's fine.

Q | knowquite a bit of this is up in the air and
subject to all of our interpretation.

A. By the way, if you find that Red Rock's files are
in order, then it doesn't matter.

Q In United Legal Services's files for each
property, does it keep copies of any correspondence it

receives related to that property?

A.  Yes.
Q Does United Legal Services maintain a call |og
for properties for -- for instance, if sonmeone call ed,

woul d there be a record of that in the file?

A. No witten record.

Q D d anyone contact United Legal Services to pay
off this particular -- to nake a paynment on this
particul ar property prior to sale?

A.  No.

Q If United Legal Services received contact froma

beneficiary of a first deed of trust who requested a
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superpriority payoff, what was United Legal Services

policy at the tinme between 2012 to the date of sale,
June 22nd, 2013, in responding to those requests?

A. W always had an open-door policy with respect to
any servicer or deed of trust beneficiary that contacted
us. Those contacts were very rare and very far in
between. In general, they would ask how much shoul d
t hey pay, and we woul d say, "W cannot provide you with
| egal advice."

And then they would say, "W only want to pay
ni ne nonths of assessnents and not collections costs,"
and | would say, "You are free to do so," and then we
woul d expl ain what we would do. And on those rare
occasi ons when a servicer did contact us to nmake sone
sort of paynent, they were always delighted that we
woul d take paynment w thout demandi ng coll ections costs
and we would record the paynents in the I and record.
Apparently no other NRS 116 foreclosure agent would do
that and so apparently it was a best practice.

Q If a beneficiary called and said, "Can you tel
me what the nonthly assessnents are or quarterly
assessnents,"” |looking at that information so they could
cal cul ate nine nonths, United Legal Services would give
that to thenf

A. Certainly. Because the nonthly assessnment was
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1 found right in the account detail. rage 4

2 Q | usually say "borrower,” but | should say unit

3 owner" -- contacted United Legal Services and wanted to

4 explore ways to save their hone, who would have the

5 ultimate authority to deci de whether or not to enter

6 into sone sort of payment plan with thenf

7 A. Typically our policy was to tell themthat the

8 anobunt shown -- the anbunt that was required to stop a

9 sale was the amount shown in the Notice of Foreclosure

10 Sal e m nus $146, and we would i nformthemthat would

11 have to be paid in full prior to the auction.

12 Qccasional |y, honmeowners woul d al so contact the HOA

13 either through the HOA board nmenber or FirstService

14 Residential, fornerly known as RM, and sonetines we

15 would get a request fromthe HOA or RM to accept a

16 paynent plan for a unit owner, and in those instances we

17  would put people on paynent plans. W would then

18 postpone auctions to keep themon a short |eash, and

19 when the paynment plan was conplete, we would cancel the

20 auction. It didn't happen that often.

21 Q Wuld it be the HOA that deci ded whether or not

22 to allow the honme owner to enter sonme sort of paynent

23  plan?

24 A, Usually the HOA boards are extrenely quiescent in

25 the sense that they relied heavily on RM -- now
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1 FirstService Residential -- to performthe day-to-ggge >
2 managenent of the HOA comunity, and so it was very rare
3 would | actually get contacted by anyone on the HOA

4 board. It was always through sonebody over at RM.

5 Q So it was the managenent conpany, generally, that
6 would decide whether or not to allow a paynent plan?

7 1'mtrying to figure out who has the authority to --

8 A RM would clearly have the authority to put

9 sonebody on a paynent plan and request that a paynent

10 plan be put on. It was very rare. |n general | was

11 contractually obligated to take this thing for sale. |If
12  sonebody called up and said, "I'd like to go on a

13  paynment plan," our standard response is: "You have to
14 pay it in full before the sale.” Wy? Because we're
15 permtted to do that. It's just like a regular deed of
16 trust auction. | nean, you're in arrearage for $20, 000,
17 and the answer is no.

18 But you have to realize that this is a fairly

19 rare event because nost of these homeowners were

20 severely delinquent on the deed of trust, were terribly
21  underwater. A lot of these condos had a nmarket val ue of
22  $40,000 or $60,000 and the deed of trust was for

23  $210,000 because it was bought in 2005, and the | ast

24  thing anybody wanted to do was cough up $7,000 to save
25 it froman HOA forecl osure auction, because they knew
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the forecl osure date was com ng at some point. They

just didn't know who was going to be first: the deed of
trust beneficiary or the HOA. So they had rode it out
sonetimes for years before something got foreclosed on.

Q On the properties where there was an agreenent
with First 100 and the HOA, would First 100 have any say
over whether or not a paynent plan could be entered
into?

A | inquired with M. Jay Bloomearly on as to what
his perspectives and views were under the three-way
contract, and his perspective was, for exanple, the
Purchase and Sal e Agreenent had as a | arge conponent of
it the cash flow of the receivables, and so First 100
woul d typically pay the HOA nine-nonths worth of
assessnments in order to receive all cash flows that
woul d arise fromany nonetization event that m ght occur
on the property that arose as a result of United Legal
Servi ces posting and serving out the Notice of
Forecl osure Sal e.

So as a result, First 100 was a third-party
beneficiary of any paynent streamthat would cone in off
of a paynent plan because those paynents would go to
First 100, not to the HOA. So | felt it proper to ask
First 100, "Hey if sonebody calls in and wants a $100 a

nont h paynent plan, what do you say,"” and the answer
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canme back, "No paynent plans unless the HOA requests it.

G herwise march it to sale.”

| believe -- | don't know for sure, but | believe
that it was the concept of: Anybody that's behind on
their deed of trust and the HOA forecl osure would have
said anything to eek out another few nonths on the
property, and these guys were already horribly behind,
and if they could nowlive in the property and pay only
$300 a nonth, which effectively would have been rent
because you can nake $300 a nonth for years on a $7, 000
lien, that this was rewardi ng bad behavi or.

There was also, | believe, a concept of: Let's
try to flush out the people who actually have noney and
do, in fact, want to stay there, and then, Hey, if those
guys cough up 8 grand, then fine. W did see that
occasionally on the few single-famly honmes we did. All
of a sudden a check for $12,000 woul d come in because
peopl e had been living there for four years and had not
paid the deed of trust and actually had the noney. But
it was rare.

Q \Wen there was proceeds froma forecl osure sal e,
woul d United Legal Services be responsible for the
application of those proceeds?

A.  Yes. Correct.

Q And how were the proceeds applied in this case?
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A. On the last page of Section 4.

Q Okay. Let nme nmake sure | wite this down.

A. W produced a Proceeds Reconciliation Report.
United Legal Services would get proceeds in. This is
t he Proceeds Reconciliation Report for the subject
property, as well as other activity. So we would
receive noney in fromauction sales, and then we were to
remt back to First 100 the proceeds, because by
contract we were required to.

Now, before we did that, though, we were all owed
to apply the foreclosure sales collections costs
provided in the NAC docunent that woul d include
conducting the foreclosure sale and so forth. Do you
see that?

Q Yes.

A.  So you see $7,800 canme in, and then there were no
excess proceeds because this, as usual, canme in | ess
than the lien ambunt. And so we woul d deduct $125 to
conduct the foreclosure sale. Then $125 to prepare the
deed. And then there was al so sonething called a
foreclosure fee that was permtted in NAC. Now, I'min
busi ness to make a buck, so I, of course, charge all of
them and you can see this is a debits and credits. So
every few days we would remt a chunk of change over to

First 100 as we were required to by contract. So...
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Q In the event that there were excess proceeds,

woul d United Legal Services be responsible for paying
t hose out or would First 100?

A Yes. United Legal Services. W did not give any
excess proceeds to First 100. They were not entitled to
it under the law. They were only entitled to the cash
flow up to the l[ien anount.

Q In the case where there were excess proceeds, how
woul d those be paid out?

A Typically, we started off by just giving
checks -- very rare by the way. It usually only
happened on Fannie Mae properties where it had al ready
been foreclosed on. And so in those instances, we would
remt it to Fannie Mae. After awhile, once | began
realizing there was a fight as to whether the deed of
trust -- you know, if there was any dispute as to what
it was, then generally we would just hold on to it as
opposed to remtting it, because it was unclear as a
matter of law as to who was the proper recipient of any
excess proceeds, which there were very, very few of
t hese.

Q Does United Legal Services -- or | should say did
United Legal Services have a position on what it
bel i eved the anobunt of the superpriority [ien was?

A. W had absolutely no | egal position on the |egal
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effect of an NRS 116 forecl osure.

M5. SCHM DT: Can we go off the record
agai n?

* k% %

(RECESS TAKEN FROM 12: 00 P.M TO 12:08 P. M)
*kk

M5. SCHM DT: We'll mark as Exhibit C what
is |label ed as Section 1, Docunents From Prior Collection
Agenci es, Red Rock Financial Services. Al so mark as
Exhibit D what's | abel ed as Section 2, Docunments From
Land Records. And we'll |abel as Exhibit E Section 4,
Contracts with HOA and First 100. And as Exhibit F,
Section 5. Wiat's marked as Auction Results. And
Exhibit G what's marked as Section 6, Emails.

THE W TNESS: And under the assunption that
those are true and correct copies of the docunents so
provided to you, | hereby authenticate at this tine.

MS. SCHM DT: Thank you.

Do you have any questions that you wanted to
ask?

MS. BUTLER: | do not.

M5. SCHM DT: | think we are done here.

(Exhibits C, D, E, F, and G were marked.)

(Proceedi ngs concl uded at 12:20 p.m)
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CERTI FI CATE OF REPORTER

STATE OF NEVADA )
COUNTY OF CLARK 3 >

|, KELE R SM TH, a duly conmm ssi oned
Notary Public, dark County, State of Nevada, do hereby
certify: That | reported the taking of the deposition
of ROBERT ATKI NSON, ESQ , commenci ng on Monday, My 11,
2015, at 10:14 a.m

That prior to being deposed, the w tness was by
me duly sworn to testify to the truth. That |
thereafter transcribed ny said shorthand notes into
typewiting and that the typewitten transcript is a
conplete, true, and accurate transcription of said
short hand notes and that w tness waived revi ew and
correction of the transcript.

| further certify that | amnot a relative or
enpl oyee of counsel of any of the parties, nor a
relati ve or enployee of the parties involved in said
action, nor a person financially interested in the
acti on.

I N WTNESS WHEREOF, | have set ny hand in ny
office in the County of O ark, State of Nevada, this

12t h day of WMay, 2015.

KELE R SM TH, NV CCR #672, CA CSR #13405
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