constructed as an apartment complex and subsequently subdivided and converted inso
condominiums,

ARTICLE XXVIII
BUSCELLANEQUS PROVISIONS

Section 383 Enforcement:

(3} The Association and any Owner shall have the night to enforce by any
proceedings at law or in equiw each covenant, condition, restriction and reservalion now or
hereafter imposed by the provisions of this Declaration. Each Owner shall have a right of action
against the Association for any failure by the Association to comply with the provisions of the
Documents.  Failure by the Assoniation or any Owner o enforce any covenant, condition,
restriction or reservation contazined herein shall not be deemed 3 waiver or the right to do 50
thereafier,

{b) In the even! the Association, Declarant, or any Owner shall commence litigation
o enforce any of the covenants, conditions, restrictions or reservations herein contained, the
prevailing party in such Biigation shall be entitled {0 costs of suit and such attomey’s fees as the
Court may adjudge reasonable and proper. The “prevailing party” shall be the party in whose
favor a final judgment is entered.

Section 28.2 Captigns. The capa‘.iam contained in the Documents are inserted only as a
matier of convenience and for reference, and in no way define, limit or deseribe the scope of the
Documents or the intent of any provision thergof,

Section 28.3 Gendey, The use of the masculine gender refers to the feminine gender,
and vice versa, and the use of the singular includes the plural, and vice versa, whenever the
context of the Documents so require.

Section 8.4  Walver, No provision contained in the Documents is abrogated or waived
by reason of any [ailure to enforce the same, irrespective of the number of violations or breaches
which may occur.

Section 3RS Invalidity, The mvalidiy of any provision of the Documents does not
impair or affect in any manner the validity, enforceability or effect of the remainder, and if 2
provision is invalid, all of the other provisions of the Documents shall continue in full force and
effect.

Section 28,6 Conflict, The Documents are intended to comply with the requirsmenis

of the Act applicable (o common interest cormmunities and the Docunents shall be interpreted, if

at all possible, so a5 to be consistent with the Act.  If there is any conflict between the
Documents and the provisions of the foregoing statutes, the provisions of the applicable statutes
shall contral, In the event of any conflict between this Declaration and any other Document, this
Declaration shall control,

Section 28.7  Netiegs, Any nolice permmuilted or reguired {0 be given under the
provisions of this Declaration shall be in writing and may be delivered zither personally or by
mail. If delivery is made by mail, il shall be decmed o have been delivered on the thind day
{other than a Sunday or a izgal holiday) aler a copy of the same has been deposited in the United
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States mail, postage prepaid, addressed to the person at the address given by such person to the
Associstion for the purpose of service of notices, of to the residence of such person if no address
has heen given to the Association. Such address may be changed from time 10 e by notice in
writing given by such person to the Association.

Bection ZB.8 Unilsteral Amendment By Dedarant, Declarant may unilaterally
amend this Declaration if such amendment is {i) necessary to bring any provision into
compliance with any applicable governmental statutes, rule, regulation or judicial determination;
(i1} necessary to enable any reputable title insurance company to issue title Insurance coverage on
the Units; (ii) required by an instifutional or governmental lender or purchaser of mortgage
loans, to snable such lender or purchaser o make or purchase morigage izans on the Units; (v}
necessary to enable any govemnmental agency or reputable privale insurance comopany 1o nsure
mortgage loans on the Units; or (v} otherwise nacessary to satisly the requiremenis of any
povernmentai agency. However, any such amendment shail not adversely affect the title o any
nit unless the Owner shall consent thereto in writing. So long as Declarant still owns property
described in Exbibit “A” or Pxhibit “B” for development as part of the Project, it may
uniiaterally amend this Declaration for any other purpose, provided the amendment has no
material adverse effect upon right of any Gwner.

Section 38.8  Term. This Declaration, including all of the covenanis, conditions and
restrictions hereof, shall run with and bind the Propenty for a term of 30 years form the dale this
Theclaration is recorded. Afler such time, the covenants, conditions and restrictions contained
herein, shall be sutomatically extended for successive periods of 10 years, unless an instrument
is signed by the Owner of at Jeast 2/3 of the total number of Units in the Project and recorded in
the Clark County, Nevada Recorder’s Office within the year preceding the beginning of each
successive period of 10 years, agreeing lo change the terms of this Declaration, in whole or in
part, or o terminate the same, in which case this Declaration shall be modified oy terminated as
specified herein,

TN WITNESS WHEREQF, Declarant has caused this Declaration to be exscuted as of the
date set forth ghove.

CDECLARANTT

Tuscano Associates, LLC,
a Nevada himited hability company.

e Lznaelh A pile o e W
Title: __ A¥viapes ot
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STATE OF UTAH

COUNTY OF SALT LAKE
This instrument was acknowledged before me on J"?“ g § ¢f , 2005, by
Kermath, A, @\j&ﬁ 585 _Afameey of Tuscano Assoctates, LLC, a Nevada limited hability
company. i ¢ ‘
B !( ’} o /
s PEE V4 ’}/ﬂ Wowd S
D AMY N, WOUD N TTVD AN Al
U 3785 §. Congnwood Phey. £608 | Motary Pulb
7 sut L Oty Geh N3 L
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EXHIBIT “A”
Legal Description
All of the following described real property located in the County of Clark, State of
Nevada, more particularly described ag follows:
All that real property described in the Final Plat of Tuscano Condominiums (a Conumon Interest

Condominium Subdivision), recorded in Boak 122 of Plats, page 11, in the Oifice of the County
Recorder, Clark County, Nevada on lanuary 31, 2005,

o~
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EXHIBIT *B”

Common Elements

All of the following described real propenty located in the County of Clark, State of
MNevada, more particalarly described as follows:

Al that real property descrnibed as Common Elements on the Final Plat of Tuscano

Condominiums {3 Common [nterest Condominivum Subdivision}, recorded in Book 122 of Plats,
page 11, in the Office of the County Recorder, Clark County, Nevada on January 31, 2005,

B-1
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00 O

20051207 -0002366
Fee: $17.00  RPTT: §1,002.15

N/C Fee: $0.00
A.P.N.: 176-03-510-102
File No: 101-2237055 (SC) '}gég;éggggm 095401
R.P.T.T.. $1,002.16 Requestor :
FIRST AMERICAN TITLE COMPANY OF NEVADF
| Frances Deane PN
When Recorded Mail To: Mail Tax Statements To: Clark County Recorder  Pos: 4
Stephanie Tablante

7255 West Sunset Road Unit 2050
Las Vegas, NV 89113

A ©)
GRANT, BARGAIN and SALE DEED
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
Tuscano Condominiums LLC., a Nevada limited liability company
do(es) hereby GRANT, BARGAIN and SELL to

Stephanie Tablante, a single woman

the real property situate in the County of Clark, State of Nevada, described as follows:

PARCEL ONE (1) - UNITS:

UNIT 2050 IN BUILDING 7 AS SHOWN ON THE FINAL PLAT OF TUSCANO
CONDOMINIUMS, A CONDOMINIUM COMMUNITY, RECORDED JANUARY 31, 2005, IN
BOOK 122, PAGE 11 OF PLATS, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA (THE "PLAT"), AND

PARCEL TWO (2) - COMMON ELEMENTS:

1/352 INTEREST AS A TENANT-IN-COMMON IN THE COMMON ELEMENTS IN
ACCORDANCE WITH AND SUBJECT TO THE TERMS OF THE DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR TUSCANO TOWNHOMES
RECORDED APRIL 5, 2005 IN BOOK 20050405 AS DOCUMENT NO. 0002422 IN THE
OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA (THE
"DECLARATION").

EXCEPTING THEREFROM, ALL UNITS SHOWN ON THE PLAT.

RESERVING THEREFROM, THE RIGHT TO USE ANY OF THOSE AREAS DESIGNATED AS
LIMITED COMMON ELEMENTS IN THE PLAT AND/OR THE DECLARATION.

NSMO0001
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FURTHER RESERVING THEREFROM, FOR THE BENEFIT OF THE OWNERS OF ALL
UNITS SHOWN ON THE PLAT (EXCEPT THE UNIT REFERRED TO IN PARCEL 1 ABOVE)
NON-EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS, EGRESS USE, ENJOYMENT AND
OTHER PURPOSES ON, OVER AND ACROSS THE COMMON ELEMENTS, AS DEFINED IN
AND SUBJECT TO THE DECLARATION.

PARCEL THREE (3) - APPURTENANT EASEMENTS:

NON-EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS, EGRESS USE, ENJOYMENT AND
OTHER PURPOSES ON, OVER AND ACROSS THE COMMON ELEMENTS AS DEFINED IN
AND SUBJECT TO THE DECLARATION, WHICH EASEMENTS ARE APPURTENANT TO
PARCELS 1, 2 ABOVE.

Subject to
1, All general and special taxes for the current fiscat year.
2. Covenants, Conditions, Restrictions, Reservations, Rights, Rights of Way and Easements

now of record.

TOGETHER with all tenements, hereditaments and appurtenances, including easements and
water rights, if any, thereto belonging or appertaining, and any reversions, remainders, rents,
issues or profits thereof.

Date: 12/02/2005

- NSM00002
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Tuscano Condominiums LLC, a Nevada
Limited Liability Company

2 L

74
By: Ken Baxter, Member

STATE OF NEVADA )
. SS.

COUNTY OF  CLARK )

This instrument was acknowledged before me on r?_./ 2 / % by
Tuscano Condominiums LLC, a Nevada Limited Liability Company by Ken Baxter,

Member.

SRR 1.). BONZOUMET
. Q ﬂ',‘rﬂ"_," Notory Public Siate of Nevodo
L No. 02-73748.1
\N% My appt. exp. Feb. 22, 2006

mmission expires:

NSMO0003
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STATE OF NEVADA
DECLARATION OF VALUE

1.  Assessor Parcel Number(s)
a) 176-03-510-102

b)
c)
d)
2. Type of Property C{ﬁ
a) Vacant Land b) Single Fam. Res. | FOR RECORDERS OPTIONAL USE
¢c) | X Condo/Twnhse d) 2-4 Plex Book Page:
e) Apt. Bldg. f) Comm'V/Ind'l Date of Recording:
g) Agricultural h) Mobile Home Notes:
i) Other
3. Total Value/Sales Price of Property: $196,400.00
Deed in Lieu of Foreclosure Only (value of property) (9 )
Transfer Tax Value: $196,400.00
Real Property Transfer Tax Due $1,002.8.15

4. if Exemption Claimed:

a. Transfer Tax Exemption, per 375.090, Section:
b. Explain reason for exemption:

5. Partial Interest: Percentage being transferred: 100 %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS
375.060 and NRS 375.110, that the information provided is correct to the best of their
information and belief, and can be supported by documentation if called upon to substantiate
the information provided herein. Furthermore, the parties agree that disallowance of any
claimed exemption, or other determination of additional tax due, may result in a penailty of
10% of the tax due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer and
Seller shall be jointl seyerally liable for any additional amount owed.

Signature: (__-: ''''' ' apacity: ﬁ % e A\
o

Signature: e _Capacity:
SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)
Print Name: _Tuscano Condominiums LLC. Print Name: Stephanie Tablante
Address: 630 Trade Center Drive Address: 7255 West Sunset Road
City: Las Vegas City: Las Vegas
State: NV Zip. 89119 State: NV Zip: 89113

COMPANY/PERSON REQUESTING RECORDING (required if not seller or buyer}
First American Title Company of

Print Name; Nevada File Number;101-2237055% SC/SRF
Address 2490 Paseo Verde Parkway #100
City: Henderson State: NV Zip:89074

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED)
9 5
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O RO

20051207-0002367

Fee: $32.00

N/C Fee: $0.00
Assessor’s Parcel Number: 176-03-510-102 121072005 49:54- 01
Return To: NEW FREEDOM MORTGAGE CORPORATION 120050220961
ATTN: FINAL DOC’S Requestor:
2363 SOUTH FOOTHILL DRIVE FIRST AMERICAN TITLE COMPANY OF NEVADE
SALT LAKE CITY, UT 84109

Frances Deane PU
Prepared By: Tammy Gonzales Clark County Recorder  Pgs: 19

2363 SOUTH FOOTHILL DRIVE
SALT LAKE CITY, UT 84109

NEW FREEDOM MORTGAGE CORPORATION
2363 SOUTH FOOTHILL DRIVE
SALT LAKE CITY, UT 84109 C’ﬁ |C{

[Space Above This Line For Recording Data] <

DEED OF TRUST M
1000360-0000275964 - 1

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument” means this document, which is dated November 29, 2005

together with all Riders to this document.

(B) "Borrower” is STEPHANIE TABLANTE, A SINGLE WOMAN

Borrower is the trustor under this Security Instrument.

(C) "Lender" is NEW FREEDOM MORTGAGE CORPORATION
Lenderisa A CORPORATION

organized and existing under the laws of THE STATE OF UTAH

TABLAN, $275964 275964

NEVADA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3029 1/01
WITH MERS

@ -6ANV) (0507) MW 07/03

Page 1 of 15 Initials: & T
VMP Mortgage Solutions, Inc.” H||‘||| “I I"Ill "II“ ||“ Il" ‘“I
(800)521-7291
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Lender’s address is 2363 SOUTH FOOTHILL DRIVE, SALT LAKE CITY, UT 84109
(D) "Trustee" is FIRST AMERICAN TITLE CO. OF NEVADA

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS 1is a separate corporation that is
acting solely as a nominee for Lender and Lender’s successors and assigns. MERS is the beneficiary
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone mumber of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(F) "Note" means the promissory note signed by Borrower and dated November 29, 2005

The Note states that Borrower owes Lender One Hundred Seventy Six Thousand Seven
Hundred Sixty and no/100 Dollars
(US.$176,760,00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than December 1, 2035 .

(G) "Property"” means the property that is described below under the heading "Transfer of Rights in the
Property .

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(D) "Riders" means all Riders to this Secunty Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

Adjustable Rate Rider | X ! Condominium Rider Second Home Rider
Balloon Rider Planned Unit Development Rider 1-4 Family Rider
YA Rider Biweekly Payment Rider Other(s) [specify]

(J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(K) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but 1s not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers.

(M) "Escrow Items" means those items that are described in Secton 3.

(N) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (i) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condernation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(O) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(P) "Periodic Payment" mecans the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument,

(Q) "RESPA" means the Real Estate Scttlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to

TABLAN, S275964 275964 Initials: § T
G@R-6ANV) (0507) Page 2 of 15 Form 3029 1/01
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time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA™ refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a “federally related mortgage
loan" under RESPA.

(R) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s
successors and assigns) and the successors and assigns of MERS. This Security Instrument secures to
Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii)
the performance of Borrower’s covenants and agreements under this Security Instrument and the Note. For
this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the
following described property located in the COUNTY [Type of Recording Jurisdiction]
of CLARK [Name of Recording Jurisdiction]:

SEE ATTACHED EXHIBIT "A"™ APN: 176-03-510-102

Parcel ID Number: 176-03-510-102 which currently has the address of
7255 W. SUNSET ROAD #2050 [Street]
LAS VEGAS [City), Nevada 89113 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.” Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender’s successors and assigns) has the right: to exercise any
or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and to
take any acaon required of Lender including, but not limited to, releasing and canceling this Security
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances

TABLAN, S 275964
AN, 5275964 Initials: g[
@ -6ANV) (0507) Page 3 of 15 Form 3029 1/01

NSMO0007

0378



of record. Borrower warrants and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c¢) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or parttal payment if the payment or partial payments are insofticient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower from making payments due under
the Note and ¢his Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under the Note; () amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Naote.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, ¢ach payment can be
paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds™) to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a
lien or encumbrance on the Property; (b) leaschold payments or ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section S; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives

TABLAN, $275964 275964 y -
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Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase “"covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuvant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Secdon 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basts of current data and
reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with Applicable

Law.
The Funds shall be held in an institudon whose deposits are insured by a federal agency,

instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held 1n escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Secunty Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in 4 manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower 10 pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage," and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carnier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice fromn
Lender to Borrower requesting payment,

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. It Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
In writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender’'s satisfaction, provided that such inspection shall be vndertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insuyrance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower’s nghts (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower’s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable cntrics upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower’s occupancy of the
Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the vatue of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (¢) paying reasonable
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attorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, 1s obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
pavments toward the premiums for Morigage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender’s
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify thetr risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements. These agreements may require the mortgage insurer to make payments using any source
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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() Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, t0 request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender’s security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in vahie of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Secunity Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claxm for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellancous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s
interest in the Property or rights under this Security Instrament. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
Successors 1n Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shalt be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrament; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower’s rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees.
In regard (o any other fees, the absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prolubited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permited
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shail be deemed to
bave been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any ong time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Leuder has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.,
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Insuument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation to
take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
IS not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a pericd of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Relnstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower’s right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or
agreements; (¢) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
to, reasonable attorneys’ fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require to assure that Lender’s interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrament, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (¢)
certified check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrament and obligations secured hereby
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change mn the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
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one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may cominerce, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in comphance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdicion where the Property is located that
relate to health, safety or environmental protection; (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and (o
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (¢) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

TABLAN, S275964 275964 fuirione. =
tials: >
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement In this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
a default or any other defense of Borrower t0 acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option, and without further demand, may invoke
the power of sale, including the right to accelerate full payment of the Note, and any other remedies
permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section' 22, including, but not limited to, reasonable attorneys’ fees and
costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written
notice of the occurrence of an event of default and of Lender’s election to cause the Property to be
sold, and shall cause such notice to be recorded in each county in which any part of the Property is
located. Lender shall mail copies of the notice as prescribed by Applicable Law to Borrower and to
the persons prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and
in the manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee,
without demand on Borrower, shall sell the Property at public auction to the highest bidder at the
time and place and under the terms designated in the notice of sale in one or more parcels and in any
order Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public
announcement at the time and place of any previously scheduled sale. Lender or its designee may
purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (3) to all expenses of the sale, including, but not limited to, reasonable Trustee’s
and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (¢) any excess to the
person or persons legally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Secunty Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property
without warranty to the person or persons legally entitled to it. Such person or persons shall pay any
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but only
if the fee is paid to a third party (such as the Trustee) for services rendered and the charging of the fee is
permitted under Applicable Law.

24. Substitute Trustee. Lender at its option, may from time to time remove Trustee and appoint a
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor
trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable
Law.

25. Assumption Fee. If there is an assumption of this loan, Lender may charge an assumption fee of

U.5.$0.00
TABLAN, 5275964 275964 -
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

= ’"j ;;H b (Seal)
STEPHANTE TABLANTE -Borrower
(Seal)
-Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower

TABLAN, S275964 275964
@; -6A(NV) (0507) Page 14 of 15 Form 3029 1/01
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STATE OF NEVADA . »
COUNTY OF Q)O‘M‘

This instrument was acknowledged before me on . OO by
STEPHANIE TABLANTE Decemypev \ , L0055

Mail Tax Statements To:
NEW FREEDOM MORTGAGE CORPORATION

2363 SOUTH FOOTHILL DRIVE
SALT LAKE CITY, UT 84109

TABLAN, $275964 275964 o O
Initals: -
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EXHIBIT "A"

The land referred to in this Commitment is situated in the City of Las Vegas, County of Clark, State of Nevada and
is described as follows:

PARCEL ONE (1) - UNITS:

UNIT 2050 IN BUILDING 7 AS SHOWN ON THE FINAL PLAT OF TUSCANO CONDOMINIUMS, A
CONDOMINIUM COMMUNITY, RECORDED JANUARY 31, 2005, IN BOOK 122, PAGE 11 OF
PLATS, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA (THE
"PLAT"), AND

PARCEL TWO (2) - COMMON ELEMENTS:

1/352 INTEREST AS A TENANT-IN-COMMON IN THE COMMON ELEMENTS IN ACCORDANCE
WITH AND SUBJECT TO THE TERMS OF THE DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR TUSCANO TOWNHOMES RECORDED APRIL 5, 2005 IN BOOK
20050405 AS DOCUMENT NO. 0002422 IN THE OFFICE OF THE COUNTY RECORDER OF
CLARK COUNTY, NEVADA (THE "DECLARATION").

EXCEPTING THEREFROM, ALL UNITS SHOWN ON THE PLAT.

RESERVING THEREFROM, THE RIGHT TO USE ANY OF THOSE AREAS DESIGNATED AS
LIMITED COMMON ELEMENTS IN THE PLAT AND/OR THE DECLARATION.

FURTHER RESERVING THEREFROM, FOR THE BENEFIT OF THE OWNERS OF ALL UNITS
SHOWN ON THE PLAT (EXCEPT THE UNIT REFERRED TO IN PARCEL 1 ABOVE) NON-
EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS, EGRESS USE, ENJOYMENT AND OTHER
PURPOSES ON, OVER AND ACROSS THE COMMON ELEMENTS, AS DEFINED IN AND
SUBJECT TO THE DECLARATION.

PARCEL THREE (3) - APPURTENANT EASEMENTS:

NON-EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS, EGRESS USE, ENJOYMENT AND
OTHER PURPOSES ON, OVER AND ACROSS THE COMMON ELEMENTS AS DEFINED IN AND
SUBJECT TO THE DECLARATION, WHICH EASEMENTS ARE APPURTENANT TO PARCELS 1, 2
ABOVE.

NSMO0020
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this 29th day of November 2005
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, or Security Deed (the "Security Instrument") of the same date given by the
undersigned (the "Borrower"} to secure Borrower’s Note to NEW FREEDOM MORTGAGE
CORPORATION

{the
"Lender"} of the same date and covering the Property described in the Security Instrument
and located sat:

7255 W. SUNSET ROAD #2050,LAS VEGAS,NV 89113
[Property Address]
The Property includes a unit in, together with an undivided interest in the common elements
of, a condominium project known as:
TUSCANO CONDOMINIUMS
[Name of Condominium Project]
(the "Condominium Project™). If the owners association or other entity which acts for the
Condominium Project (the "Owners Association”) holds title to property for the benefit or use
of its members or shareholders, the Property also includes Borrower’s interest in the Owners
Association and the uses, proceeds and benefits of Borrower’s interest.

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. Condominium Obligations. Borrower shall perform all of Borrower’s obligations under
the Condominium Project’s Constituent Documents. The "Constituent Documents” are the: {i}
Declaration or any other document which creates the Condominium Project; {ii) by-laws; (iii}
cods of regulations; and (iv) other equivalent documents. Borrower shall promptly pay, when
due, all dues and assassments imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, with a generally
accepted insurance carrier, a "master” or "blanket" policy on the Condominium Project which
is satisfactory to Lender and which provides insurance coverage in the amounts (including
deductible levels), for the periods, and against loss by fire, hazards included within the term
"extended coverage," and any other hazards, including, but not limited to, earthquakes and
floods, from which Lender requires insurance, then: (i} Lender waives the provision in

TABLAN, 5275964 275964

MULTISTATE CONDOMINIUM RIDER - Single Family - Fannle Mae/Freddie Mac UNIFORM
INSTRUMENT
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Section 3 for the Periodic Payment to Lender of the yearly premium installments for property
insurance on the Property; and (ii} Borrower’s obligation under Section 5 to maintain property
insurance coverage on the Property is deemed satisfied tc the extent that the required
coverage is provided by the Owners Association paolicy.

What Lender requires as a condition of this waiver can change during the term of the
loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance
coverage provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or
repair following a loss to the Property, whether to the unit or to common elements, any
proceeds payable to Borrower are hereby assigned and shall be paid to Lender for application
to the sums secured by the Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to
insure that the Owners Association maintains a public liability insurance policy acceptable in
form, amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, payable to Borrower in connection with any condemnation or other taking of ali
or any part of the Property, whether of the unit or of the common elements, or for any
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender. Such
proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Section 11,

E. Lender’'s Prior Consent. Borrower shall not, except after notice to Lender and with
Lender’s prior written consent, sither partition or subdivide the Property or consent to: (i) the
abandonment or termination of the Condominium Project, except for abandonment or
termination required by law in the case of substantial destruction by fire or other casualty or
in the case of a taking by condemnation or eminent domain; (i} any amendment to any
provision of the Constituent Documents if the provision is for the express benefit of Lender;
(iii) termination of professional management and assumption of self-management of the
Owners Association; or (iv) any action which would have the effect of rendering the public
liability insurance coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay condominium dues and assessments when due,
then Lender may pay them. Any amounts disbursed by lLender under this paragraph F shall
become additional debt of Borrower secured by the Security Instrument. Unless Borrower and
Lender agree to other terms of payment, these amounts shall bear interest from the date of
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to
Borrower requesting payment.

TABLAN, S275964 275964
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained

in this Condominium Rider.

{Seal)

<STEPHANTE TABLANTE

-Borrower

{Seal)

-Borrower

(Seal)

-Borrower

{Seal)

TABLAN,S275964
&>-8R (0411)

-Borrower

275964
Page 3 of 3

(Seal)

-Borrower

(Seal)

-Borrower

{Seal)

-Borrower

({Seal)

-Borrower

Form 3140 1/01
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Inst #: 201103030003444
Fees: $17.00 N/C Fee: $25.00

RPTT: $499.80 Ex: #

- 03/3/2011 01:40:52 PM
Receipt #: 694986
Requestor:

APN #176-03-510-102 JOHN PETER LEE LTD
Recorded By: JRV Pgs:

DEBBIE CONWAY
CLARK COUNTY RECORDER

Deed in Lieu of Foreclosure

Recording requested by:
JOHN PETER LEE, LTD.
Return to:

John Peter Lee, Ltd.

830 Las Vegas Boulevard South
Las Vegas, NV 89101

This page added to provide additional information required by NRS 111.312
Sections 1-2. (Additional recording fee applies.)

This cover page must be typed or printed clearly in black ink only.
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APN 176-03-510-102

The undersigned hereby affirms that
there is no Social Security number
contained in this document.

WHEN RECORDED, RETURN TO:

New Freedom Mortgage Corporation

2363 South Foothill Drive

Salt Lake City, UT 84109

GRANTEE/MAIL TAX STATEMENTS TO:
New Freedom Mortgage Corporation

2363 South Foothill Drive
Salt Lake City, UT 84109

DEED IN LIEU OF FORECLOSURE

THIS INDENTURE, made and entered into this \  day of March, 2011, by and between

Stephanie Tablante, party of the first part, and New Freedom Mortgage Corporation, its successors

and assigns, party of the second part.
WITNESSETH
That the said party of the first part for valuable consideration conveys to the party of the

second part, all that certain real property situate in Clark County, State of Nevada, described as

follows:

APN: 176-03-510-102
7255 W. Sunset Road, # 2050
Las Vegas, Nevada 89113

NSMO0026
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TOGETHER with the tenements, hereditaments and appurtenances thereunto belonging or
appertaining , and the reversion and reversions, remainder and remainders, rents, issues and profits
thereof.

TO HAVE AND TO HOLD the said premises, together with the appurtenances, unto the said
party of the second part, and to the assigns and transferees of the said party of the second part
forever.

THIS DEED is an absolute conveyance, the party of the first part having sold said land to the
party of the second part for a fair and adequate consideration, such consideration being full
satisfaction of all obligations secured by the Deeds of Trust executed by the party of the first part to
New Freedom Mortgage Corporation, trustee for party of the second part, beneficiary, Mortgage
Electronic Registration Systems, Inc.(“MERS”), P.O. Box 2026, Flint, M1 48501-2026 nominee for
lender, New Freedom Mortgage Corporation and recorded on December 7, 2005, in the Official
Records of the Clark County Recorder’s Office, Las Vegas, Nevada as Document Number
200512070002367. Party of the first part declares that this conveyance is voluntarily and freely and

fairly made and that there are no agreements, oral or written, other than this deed between the parties

hereto with respect to the property hereby conveyed.

NSMO00027
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IN WITNESS WHEREOF the party of the first part has executed this Deed in Lieu of

Foreclosure the day and year first hereinabove written.
/' N

St ie I'a

STATEOF ) avewclo)
) SS.
COUNTY OF Clecrb )

On March _/_-_9—:.1’201 1, before me the undersigned, a Notary Public in and for said County and
State, personally appeared Stephanie Tablante, known to me to be the person whose name is
subscribed to the within instrument, and acknowledged to me that she executed the same.

NOTAR

NSMO0028
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STATE OF NEVADA
DECLARATION OF VALUE FORM
1. Assessor Parcel Number(s)

a_ 176-03-510-102
b.
C.
d.
2. Type of Property:
a. Vacant Land b Single Fam. Res. |FOR RECORDER’S OPTIONAL USE ONLY
C. Condo/Twnhse d. 2-4 Plex Book: Page:
e. Apt. Bldg f. Comm’VInd’] Date of Recording:
g. Agricultural h Mobile Home Notes:
Other
3. a. Total Value/Sales Price of Property $ 165,850.63
b. Deed in Lieu of Foreclosure Only (value of property) ( 67,977.00 )
c. Transfer Tax Value: $.99,873,.00
d. Real Property Transfer Tax Due $_c1o—06 Y94 .50 ™M Vv

4. If Exemption Claimed:
a. Transfer Tax Exemption per NRS 375.090, Section

b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred: %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to
NRS 375.060 and NRS 375.110, that the information provided is correct to the best of their
information and belief, and can be supported by documentation if called upon to substantiate the
information provided herein. Furthermore, the parties agree that disallowance of any claimed
exemption, or other determination of additional tax due, may result in a penalty of 10% of the tax
due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer and Seller shall be
jointly and severally liable for any additional amount owed.

Signaturﬁ?%@ Capacity ¢ }f 1 lt’f ‘Hipec

Signature Capacity

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION

(REQUIRED) (REQUIRED)

Print Name: Stephanie Tahlante Print Name: New Freedom Mortgage Corp.
Address: 9037 Loggers Mile Ave. Address: 2363 South Foothill Drive
City: _Las Vegas City: salt Take City
State: NV Zip: 89143 State: UT Zip: 84109
COMPANY/PERSON REQUESTING RECORDING (required if not seller or buyer)
Print Name: John Peter Lee, Ltd. Escrow #:
Address: 830 1.as Vegas Rlwud Sauth
City: _Las Vegas State:. NV Zip: 89101

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

CCOR_DV_Form.pdf ~ 01/12/09
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—

APN # 176-03-510-102

Re-recorded to correct legal description
(Deed in Lieu of Foreclosure)

Inst #: 201106210002567
Fees: $18.00 N/C Fee: $25.00
RPTT: $0.00 Ex; #003
06/21/2011 01:43:06 PM
Receipt #: 819291

Requestor:

JOHN PETER LEE LTD
Recorded By: JRY Pgs: 6

DEBBIE CONWAY
CLARK COUNTY RECORDER

Recording requested by:

JOHN PETER LEE, LTD.
Return to:
John Peter Lee, Ltd.

830 Las Vegas Boulevard South
Las Vegas, NV 89101

Sections 1-2. (Additional recording fee applies.)

This cover page must be typed or printed clearly in black ink only.

This page added to provide additional information required by NRS 111.312

I _
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APN # 176-03-510-102

Deed in Lieu of Foreclosure

Recording requested by:

JOHN PETER LEE, LTD.

Return to;

John Peter Lee, Ltd.

830 Las Vegas Boulevard South

Las Vegas, NV 89101

This page added to provide additional information required by NRS 111.312

.nst #. 201103030003444

Fees: $17.00 N/C Fee: $25.00
RPTT: $499.80 Ex: #
03/03/2011 01:40:52 PM
Receipt #: 694986
Requestor:

JOHN PETER LEE LTD
Recorded By: JRV Pgs: 5

DEBBIE CONWAY

'CLARK COUNTY RECORDER

Sections 1-2. (Additional recording fee applies.)

This cover page must be typed or printed clearly in black ink only.
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APN 176-03-510-102

The undersigned hereby affirms that
there is no Social Security number
contained in this document.

WHEN RECORDED, RETURN TO:

New Freedom Mortgage Corporation

2363 South Foothill Drive

Salt Lake City, UT 84109

GRANTEE/MAIL TAX STATEMENTS TO:
New Freedom Mortgage Corporation

2363 South Foothill Drive
Salt Lake City, UT 84109

DEED IN LIEU OF FORECLOSURE

THIS INDENTURE, made and entered into this ﬂkday of June, 2011, by and between
Stephanie Tablante, party of the first part, and New Freedom Mortgage Corporation, its successors
and assigns, party of the second part.

WITNESSETH

That the said party of the first part for valuable consideration conveys to the party of the
second part, all that certain real property situate in Clark County, State of Nevada, described as
follows:

PARCEL ONE (1) - UNITS:

UNIT 2050 IN BUILDING 7 AS SHOWN ON THE FINAL PLAT OF TUSCANO
CONDOMINIUMS, A CONDOMINIUM COMMUNITY, RECORDED JANUARY 31,2005,

INBOOK 122,PAGE 11 OF PLATS, IN THE OFFICE OF THE COUNTY RECORDER OF
CLARK COUNTY, NEVADA (THE “PLATE”), AND

NSMO0032
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PARCEL TWO (2) - COMMON ELEMENTS:

1/352 INTEREST AS A TENANT - IN - COMMON IN THE COMMON ELEMENTS
IN ACCORDANCE WITH AND SUBJECT TO THE TERMS OF THE DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR TUSCANO TOWNHOMES
RECORDED APRIL 5, 2005 IN BOOK 20050405 AS DOCUMENT NO. 0002422 IN THE
OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA (THE
“DECLARATION”).

EXCEPTING THEREFROM, ALL UNITS SHOWN ON THE PLAT.

RESERVING THEREFROM, THE RIGHT TO USE ANY OF THOSE AREAS
DESIGNATED AS LIMITED COMMON ELEMENTS IN THE PLAT AND/OR THE
DECLARATION.

FURTHER RESERVING THEREFROM, FOR THE BENEFIT OF THE OWNERS
OF ALL UNITS SHOWN ON THE PLAT (EXCEPT THE UNIT REFERRED TO IN
PARCEL 1 ABOVE) NON-EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS, EGRESS
USE ENJOYMENT AND OTHER PURPOSES ON, OVER AND ACROSS THE COMMON
ELEMENTS, AS DEFINED IN AND SUBJECT TO THE DECLARATION.

PARCEL THREE (3) - APPURTENANT EASEMENTS:

NON-EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS, EGRESS USE,
ENJOYMENT AND OTHER PURPOSES ON, OVER AND ACROSS THE COMMON
ELEMENTS AS DEFINED IN AND SUBJECT TO THE DECLARATION, WHICH
EASEMENTS ARE APPURTENANT TO PARCELS 1,2 ABOVE.

TOGETHER with the tenements, hereditaments and appurtenances thereunto belonging or
appertaining , and the reversion and reversions, remainder and remainders, rents, issues and profits
thereof.

TOHAVE AND TO HOLD the said premises, together with the appurtenances, unto the said

party of the second part, and to the assigns and transferees of the said party of the second part

forever.

THIS DEED is an absolute conveyance, the party of the first part having sold said land to the
party of the second part for a fair and adequate consideration, such consideration being full

satisfaction of all obligations secured by the Deeds of Trust executed by the party of the first part to

NSMO0033
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New Freedom Mortgage Corporation, trustee for party of the second part, beneficiary, Mortgage
Electronic Registration Systems, Inc.(“MERS”), P.O. Box 2026, Flint, MI 48501-2026 nominee for
lender, New Freedom Mortgage Corporation and recorded on December 7, 2005, in the Official
Records of the Clark County Recorder’s Office, Las Vegas, Nevada as Document Number
200512070002367. Party of the first part declares that this conveyance is voluntarily and freely and
fairly made and that there are no agreements, oral or written, other than this deed between the parties
hereto with respect to the property hereby conveyed.

IN WITNESS WHEREOF the party of the first part has executed this Deed in Lieu of

Foreclosure the day and year first hereinabove written.

Stephanizgﬁte

STATE OF NEVADA )
) SS.:
COUNTY OF CLARK )

\.
On June Z1%72011, before me the undersigned, a Notary Public in and for said County and
State, personally appeared Stephanie Tablante, known to me to be the person whose name is
subscribed to the within instrument, and acknowledged to me that she executed the same.

E

AR  Notary Public Stale of Nevade

= ARVP AT Ko, 103044
s’ Wy tppl. op. Sepl. 28,2014
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STATE OF NEVADA
DECLARATION OF VALUE FORM
1. Assessor Parcel Number(s)

a.176-03-510-102

b.
C.
d.
2. Type of Property: —
a. Vacant Land b. Single Fam. Res. |FOR RECORDER'’S OPTIONAL USE ONLY
C. Condo/Twnhse d. 2-4 Plex Book: Page:
e. Apt. Bldg f. Comm’l/Ind’] Date of Recording:
g. Agricultural h, Mobile Home [Notes: _
Other
3. a. Total Value/Sales Price of Property $ 165,850.63
b. Deed in Lieu of Foreclosure Only (value of property) (_67 977 _00 )
¢. Transfer Tax Value: $.99.,873.00
d. Real Property Transfer Tax Due S wodmpgo /73
4. If Exemption Claimed: J
a. Transfer Tax Exemption per NRS 375.090, Section 3

b. Explain Reason for Exemption: jy€ - K&

5. Partial IntcreZt: Percentage being transferred: %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to
NRS 375.060 and NRS 375.110, that the information provided is correct to the best of their
information and belief, and can be supported by documentation if called upon to substantiate the
information provided herein. Furthermore, the parties agree that disallowance of any claimed
exemption, or other determination of additional tax due, may result in a penalty of 10% of the tax
due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer and Seller shall be
jointly and severally liable for any additional amount owed.

Sigﬂﬁ%ﬁ_, Capacity__ sell s

Signature Capacity

SELLER (GRANTOR) INFORMATION  BUYER (GRANTEE) INFORMATION

(REQUIRED) (REQUIRED)

Print Name:Stephanie Tablante Print Name: New Freedom Mortgage Corp
Address: ap37 Loggers Mile Ave Address:2363 South Foothill Dr,
City: _Las Vegas City: a1t Lake City
State:__nvy Zip:_89143 State:_pr Zip:_ 84109
COMPANY/PERSON REQUESTING RECORDING (required if not seller or buyer)
Print Name: JOhn Peter Lee, Ltd. Escrow #:
Address: 830 Las Vebas Blvd., South
City:_Las Vegas State:_nqy Zip: 89101

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

CCOR_DV_Form.pdf ~ 01/12/09
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Inet & 201204040001017
Feeo: $17.00

N/C Fee: $0.00

04/04/2012 09:15:46 AM

Assessor Parcel Number: 176-03-510-102 Receipt #: 1119464

File Number: R792725 Requeator:
NORTH AMERICAN TITLE COMPAN

Recorded By: SOL Pga: 1

Accommodation DEBBIE CONWAY
| CMRK COUNTY RECORDER

LIEN FOR DELINQUENT ASSESSMENTS

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information
obtained will be used for that purpose.

NOTICE IS HEREBY GIVEN: Red Rock Financial Services, a division of RMI Management LLC,
officially assigned as agent by the Tuscano Homeowners Association, herein also called the Association, in
accordance with Nevada Revised Statues 116 and outlined in the Association Covenants, Conditions, and
Restrictions, herein also called CC&R’s, recorded on 04/05/2006, in Book Number 20060405, as Instrument
Number 0002422 and including any and all Amendments and Annexations et. seq., of Official Records of
Clark County, Nevada, which have been supplied to and agreed upon by said owner.

Said Association imposes a Lien for Delinquent Assessments on the commonly known property:

7255 W Sunset Rd #2050, Las Vegas, NV 89113

TUSCANO CONDO PLAT BOOK 122 PAGE 11 UNIT 2050 BLDG 7, in the County of Clark
Current Owner(s) of Record:

NEW FREEDOM MORTGAGE CORPORATION
The amount owing as of the date of preparation of this lien is **$2,695.10.
This amount includes assessments, Jate fees, interest, fines/violations and collection fees and costs.
** The said amount may increase or decrease as assessments, late fees, interest, fines/violations, collection fees,
costs or partial payments are applied to the account.

Dated: March 29, 2012

Prepared By Rebecca Tom, Red Rock Financial Services, on behalf of Tuscano Homeowners Association

STATE OF NEVADA )

COUNTY OF CLARK )

On March 29, 2012, before me, personally appeared Rebecca Tom, personally known to me (or proved to me
on the basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that they executed the same in their authorized capacity, and that by their signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the instrument,

WI]QIZS my hand and official seal.
q CU.AU—L Wz »,  FUZADETH CERNAK

When rded Mail To: Red Rock Financial Services {7/t Netary Public State of Navasa
7251 Amigo Street, Suite 100 f\\$ =&/  No. 04-91116-1
Las Vegas, Nevada 89119 B/ by azrl. exp. Aug. 5, 2012 ¢
702-932-6887

NSMO0039
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EXHIBIT 7



Inat #: 201205290001690

Feea: $17.00
N/C Fee: $0.00
Assessor Parcel Number: 176-03-510-102 DRf::iﬂtﬂ ;2 :f;:f?: PMd
File Number: R792725 Requ:etu}-
Property Address: 7255 W Sunset Rd #2050 '
perty Las Vegas, NV 89113 STEWART TITLE LAS VEGAS WAR
Title Order Number: 1048078 | Recorded By: SOL Pga: 1
DEBBIE CONWAY
CLARK COUNTY RECORDER

NOTICE OF DEFAULT AND ELECTION TO SELL PURSUANT TO THE
LIEN FOR DELINQUENT ASSESSMENTS
¢ IMPORTANT NOTICE ¢

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained
will be used for that purpose.

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN
THIS NOTICE, YOU COULD LOSE YOUR HOMLE, EVEN IF THE

AMOUNT IS IN DISPUTE! |

NOTICE IS HEREBY GIVEN: Red Rock Financial Services officially assigned as agent by the Tuscano
Homeowners Association, under the Lien for Delinquent Assessments, recorded on 04/04/2012, in Book
Number 20120404, as Instrument Number 0001017, reflecting NEW FREEDOM MORTGAGE
CORPORATION as the owner(s) of record on said lien, land legally described as TUSCANO CONDO PLAT
BOOK 122 PAGE 11 UNIT 2050 BLDG 7, of the Official Records in the Office of the Recorder of Clark
County, Nevada, makes known the obligation under the Covenants, Conditions and Restrictions recorded
04/05/2006, in Book Number 20060405, as Instrument Number 0002422, has been breached. As of 12/01/2011
forward, all assessments, whether monthly or otherwise, late fees, interest, Association charges, legal fees and
collection fees and costs, less any credits, have gone unpaid.

Above stated, the Association has equipped Red Rock Financial Services with verification of the obligation
according to the Covenants, Conditions and Restriction in addition to documents proving the debt, therefore
declaring any and all amounts secured as well as due and payable, electing the property to be sold to satisfy the
obligation. In accordance with Nevada Revised Statutes 116, no sale date may be set until the ninety-first (91)
day after the recorded date or the mailing date of the Notice of Default and Election to Sell. As of May 23,
2012, the amoupt owed is § 4,018.40. This amount will continue to increase until paid in full.

M ce . &Q.—— ' Dated: May 23, 2012
Prepared By Rebecca Tom, Red Rock Financial Services, on behalf of Tuscano Homeowners Association

STATE OF NEVADA )

COUNTY OF CLARK )

On May 23, 2012, before me, personally appearcd Rebecca Tom, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person whose name 1s subscribed to the within instrument and
acknowledged to me that they executed the same 1n their authorized capacity, and that by their signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the mstrument.

WI SS my hand and 4 cial seal.
" ny /1 nall 6oy ELIZABETH CERNAK
/{ - \ i ":{__."'- -,_' N H
- - . L\ ) Natary Public State of Nevado
When Rg€orded Red Rock Financial Services No. 04-91116-1

7251 Amigo Street, Suite 100 S My appt. exp. Aug. 5, 2012
Las Vegas, Nevada 89119
702-932-6887

NSMO0040
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EXHIBIT 8



Inat #: 2013035290000306

Feea: $17.00

N/C Fee: $0.00

05/29/2013 08:03:04 AM

Receipt #: 1632393
APN: 176-03-510-102 Requestor:
ULS#: NV-TU3-03 UNITED LEGAL SERVICES ING.
When recorded mail to: Recorded By: DXI Pga: 1
United Legal Services Inc. DEBBIE CONWAY
A Nevada Law Firm CLARK COUNTY RECORDER

9484 South Eastern Ave, #163
Las Vegas, NV 89123
Phone: (702) 617-3263

NOTICE OF FORECLOSURE SALE
UNDER THE LIEN FOR DELINQUENT ASSESSMENTS

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT!
UNLESS YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE
BEFORE THE SALE DATE, YOU COULD LOSE YOUR HOME,
EVEN IF THE AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE
THE SALE DATE. IF YOU HAVE ANY QUESTIONS, PLEASE CALL
UNITED LEGAL SERVICES INC. AT (702) 617-3263. IF YOU NEED
ASSISTANCE, PLEASE CALL THE FORECLOSURE SECTION OF
THE OMBUDSMAN'S OFFICE, NEVADA REAL ESTATE DIVISION,
AT (877) 829-9907.

YOU ARE IN DEFAULT UNDER THE LIEN FOR DELINQUENT ASSESSMENTS, notice of which was
recorded on April 4, 2012 as instrument 201204040001017 in the Official Records of the Recorder of Clark
County, Nevada (“Official Records™), by the Tuscano Homeowners Association. The Notice of Default and
Election to Sell Pursuant to the Lien for Delinquent Assessments was recorded on May 29, 2012 as instrument
201205290001690 in the Official Records. The property ownex(s) of record isare: New Freedom Morigage
Corporation. ﬂwetotalamouNnmsarytosatistwlienmofﬁepmposedmledaleis$780642.

Unnedlz@lSemmlnc.("ULS”)hasmeoollecnonsﬁleonthxsaccmmLAnypayrrmtstosansﬁrthehenmust
bemash,wshlerscheck,ormreu'anst& andmustbeactuallymewedbyULSpnortomcsale. If payment in
| is not received prior to the date/ti ow, the prop Il be auctioned. All auction sales are final and late
paymntsmllberenmed.lfyounee:dmexplmwnonofmlsnouceorltscontents,youshouldcontaaanattomey

NOTICE IS HEREBY GIVEN THAT on June 22, 2013 at 9:00 AM at 8965 S. Eastern Ave, Suite 350, Las
Vegas, NV 89123, United Legal Services Inc., as duly authorized agent for sale pursuant to NRS 116,
will sell at public auction to the highest bidder, for lawful money of the United States, all right, title, and
interest in the property commonly known as: 7255 W Sunset Unit 2050, Las Vegas, Nevada 89113,
Payment by the winning bidder must be made at the conclusion of the auction and in cash or a cashier’s check
drawn on a bank or credit union authorized to do business in the State of Nevada. The sale will be made without
covenant or wamranty, expressed or implied, regarding, but not limited to, title, possession, encumbrances, or
obligations to satisfy any secured or unsecured liens.

Date: May 28, 2013 :ZF ;
By: Mia Fregeau
An employee of United Legal Services Inc.
As authorized ageni for, and on behalf of, Tuscano Homeowners Association

NSMO0043
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| Inst #: 201306240003127
6_, | Fees: $18.00 N/C Fee: $0.00
RPTT: $323.85 Ex: #

06/24/2013 03:46:06 PM
Receipt #: 1667367
APN: 176-03-510-102 Recquestor
WEST SUNSET 2050 TRUST
Return document and mail tax statements to: Recorded By: GILKS Pgs: 3
DEBBIE CONWAY
prest sunset 2000 Trust CLARK COUNTY RECORDER
Henderson NV 89053

FORECLOSURE DEED UPON SALE

Foreclosing lienholder TUSCANO HOMEOWNERS ASSOCIATION, under power of sale
pursuant to NRS Chapter 116, does hereby sell, without warranty, expressed or implied, to:

WEST SUNSET 2050 TRUST
the real property situated in Clark County, Nevada legally described as:
SEE EXHIBIT A ATTACHED FOR LEGAL DESCRIPTION
and commonly known as 7255 W SUNSET RD UNIT 2050, LAS VEGAS NV 89113,

This conveyance is made pursuant to the powers conferred upon Agent by NRS Chapter 116, the
foreclosing Association’s governing documents (CC&R’s), and the notice of the Lien for Delinquent
Assessments, recorded on April 4, 2012 as instrument 201204040001017 in the Official Records of the
Recorder of Clark County, Nevada. Default occurred as set forth in the Notice of Default and Election
to Sell, recorded on May 29, 2012 as instrument 201205290001690 in the Official Records of the
Recorder of Clark County, Nevada. All requirements of law have been complied with, including, but
not limited to, the elapsing of the 90 days, the mailing of copies of the notice of Lien of Delinquent
Assessment, and Notice of Default, and the mailing, posting, and publication of the Notice of
Foreclosure Sale. Agent, in compliance with the Notice of Foreclosure Sale and in exercise of its power
under NRS § 116.31164, sold the property at public auction on June 22, 2013.

By: Robert Opdykg! Esq.
United Legal Services Inc.
As authorized agent for, and on behalf of, foreclosing Association

STATE OF NEVADA )
COUNTY OF CLARK )

2% CRYSTAL BENNETT
This instrument was acknowledged before me _/; AR Notary Public-State of Nevada

ey APPT.NO. 12-8606-1

NSMO0044
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EXHIBIT A

All that certain real property situated in the County of Clark, State of Nevada, described as follows:
PARCEL ONE (1) - UNITS:

UNIT 2050 IN BUILDING 7 AS SHOWN ON THE FINAL PLAT OF TUSCANO
CONDOMINIUMS, A CONDOMINIUM COMMUNITY, RECORDED JANUARY 31, 2005, IN
BOOK 122, PAGE 11 OF PLATS, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA (THE “PLAT”), AND

PARCEL TWO (2) - COMMON ELEMENTS:

1/352 INTEREST AS A TENANT-IN-COMMON IN THE COMMON ELEMENTS IN
ACCORDANCE WITH AND SUBJECT TO THE TERMS OF THE DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR TUSCANO TOWNHOMES
RECORDED APRIL 5, 2005 IN BOOK 20050405 AS DOCUMENT NO. 0002422 IN THE OFFICE
OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA (THE “DECLARATION”).

EXCEPTING THEREFROM, ALL UNITS SHOWN ON THE PLAT.

RESERVING THEREFROM, THE RIGHT TO USE ANY OF THOSE AREAS DESIGNATED AS
LIMITED COMMON ELEMENTS IN THE PLAT AND/OR THE DECLARATION.

FURTHER RESERVING THEREFROM, FOR THE BENEFIT OF THE OWNERS OF ALL UNITS
SHOWN ON THE PLAT (EXCEPT THE UNIT REFERRED TO IN PARCEL 1 ABOVE) NON-
EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS, EGRESS USE, ENJOYMENT AND
OTHER PURPOSES ON, OVER AND ACROSS THE COMMON ELEMENTS, AS DEFINED IN
AND SUBJECT TO THE DECLARATION.

PARCEL THREE (3) - APPURTENANT EASEMENTS:

NON-EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS, EGRESS USE, ENJOYMENT AND
OTHER PURPOSES ON, OVER AND ACROSS THE COMMON ELEMENTS AS DEFINED IN
AND SUBJECT TO THE DECLARATION, WHICH EASEMENTS ARE APPURTENANT TO
PARCELS 1,2 ABOVE.

NSMO0045
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)

a. 176-03-510-102

b.
C.
d.
2. Type of Property:
a.l ] Vacant Land b.| ] Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c.lv'} Condo/Twnhse d.| | 2-4 Plex Book Page:
e.] | Apt. Bldg f.] { Comm'VInd'l Date of Recording:
g.l | Agricultural h.] | Mobile Home Notes:
3.a. Total Value/Sales Price of Property $ 63 2%6.00
b. Deed in Lieu of Foreclosure Only (value of property ( )
c. Transfer Tax Value: $ ©3280.00
d. Real Property Transfer Tax Due h 323.85

4. If Exemption Claimed:
a. Transfer Tax Exemption per NRS 375.090, Section

b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred: %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature W Capacity: Grrantee

Signature Capacity:

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)

Print Name: United Legal Services IncX Print Name: West Sunset 2050 Trust

Address:g484 S, Eastern Ave, #163 Address: P.O. Box 530541

City: Las Vegas City: Henderson

State: NV Zip: 89123 State: NV Zip:89053

*41. ﬂge#’ﬂ’r Tu;u no Homeounersp Assa:-h{bq,
COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer)

Print Name: Escrow #
Address:
City: State: Zip: _

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

NSMO0046
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19

20

21

22

23

24

25

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

WEST SUNSET 2050 TRUST, a
Nevada Trust,

Plaintiff,
V.

NEW FREEDOM MORTGAGE
CORPORATION, a Foreign

Corporation; BANK OF AMERICA,
N.A., a National Association;

NATIONSTAR MORTGAGE, LLC,
Foreign Limited Liability

Company; COOPER CASTLE LAW
FIRM, LLP, a Nevada Limited

Liability Partnership;
STEPHANIE TABLANTE, an

individual; DOES I through X

and ROE CORPORATIONS I
through X, inclusive,

Defendants.

NATIONSTAR MORTGAGE, LLC,
Counterclaimant,
V.

WEST SUNSET 2050 TRUST, a
Nevada Trust,

Counter-Defendant.

Reported By Kele R. Smith,

13405
JOB NO.: 245765A

Tt et et et et e mt” pt” pt” ma” ma” ma” mt” “mat” “mat” ot ot ot mt” o’ omt” ma” ma” ma” mt” et ot Tt mt” omt” ot oma” emn” emen”

CASE NO. A-13-691323-C
DEPT. NO. XXI

DEPOSITION OF

30(B) (6) DESIGNEE

UNITED LEGAL SERVICES, LLC

ROBERT ATKINSON, ESQ.
LAS VEGAS, NEVADA

MONDAY, MAY 11, 2015

NV CCR No. 672, CA CSR No.

0419




30 (B) (6) ROBERT ATKINSON, ESQ. - 05/11/2015
Page 2 Page 4
1 DEFPOSITION OF ROBER? ATKINSON, ESQ., 1 LAS VEGAS, NEVADA, MONDAY, MAY ll, 2015
2 taken at 1160 Town Center, Suite 330, Las Vegas, Nevada,
3 on Mconday, May 11, 2015, st 10:14 a.m., before Kele R. 2 10:14 AM,
4 Smith, Certified Court Reporter, in and for the State of 3 -000—
5 Nevada. . .
6 4 (The Reporter was relieved of her duties
7 APPEARANCES: 5 under NRCP 30(b) (4).)
8 For the Witness:
9 IN PROPER PERSON 6  Whereupon,
i, g;éB zOBiiTEATilNSOEf ESQ- 7 ROBERT ATKINSCN, ESQ.,
ou astcern venule
suite 260 8 having first been called as a witness, was duly swern
11 Las Vegas, Nevada 89123 Lo .
(702 6140600 9 and testified as follows:
12 10
For the Plaintiff: .
13 11 BY MS, SCHMIDT:
MATER GUTIERREZ AYON 12 Q. Can you state your name and spell your last name
14 BY: KATHRYN L. BUTLER, ESQ. )
2500 West Sahara Avenue L3 for the record:
15 Suite 106 14 A, Robert Atkinscn, A-T-K-I-N-S-O-N.
Las Vegas, Nevada 892102 ‘ ‘ ‘ ’
e 702) 629-7900 13 Q. And my name 1s Allison Schmidt. I'm the attorney
klb@mgalaw.con 16  for Bank of America and NationStar Mortgage in the
17 . .
For the Defendants NationStar Mortgage: 17 action cesignated as Case No, A-13-691323. Have you
18 18 Dbeen a witness or have you been deposed before today?
AKERMAN ) . .
19 BY: ALLISON SCHMIDT, ESQ. 19 A. I am here i1n my capacity as PMK for United Legal
1160 Town Center Drive 20 Services, Inc. I’m also here in an attorney capacity
20 ite 330 . . ‘
izgtiegas, Nevads 89144 21 representing myself. On that basis, I reserve the right
21 (702) 634-5000 22  to cbject to any questions that may arise.
114 .schmidt@ak i . - .
o0 sriison.sehmidtiakerman. com 23 With respect to your specific question: Have I
23 24  been subject to a deposition, with respect to United
24 . . ‘
ot 25 Legal Services, Inc., no. This is my first cne. But I
Page 3 Page 5
1 N DoEX 1 have another one scheduled this afterncon, so I think
2 . ‘ |
3 WITNESS: ROBERT ATKINSON, ESQ. 2 the wavells Startlng to hlt' .
4 3 Q. Since you are an attorney, I'll probably waive
5  EXAMINATION PAGE 4 your standard admonitions. I assume you understand the
j By Ms. Schmidt ‘ 5 deposition process?
g 6 A. I do. And the ground rules.
9 7 Q. Ckay. Great.
10 8 And you understand that since you’ve designated
i; I 9 yourself as somecne with knowledge in this case, you may
13 MARKED PAGE 10 be required to give testimony at trial 1f this case gets
14 Exhibit A Documents Brought By Witness — 11 tried?
Emails, Statutes, Fee 12 A T do
15 Schedules 8 ‘ .
Exhibit B United Legal Services 13 Q. Ckay. And today my purpose 1s to find out,
16 Document s 26 14 essentially, what you would say at trial if this case
Exhibit € Documents From Prior 15 gets tried. Do you understand that?
17 Collection RAgency 55 156 A T do
Exhibit D Documents From Land Records 55 ’ "
18 17 Q. All right. And you understand that the oath you
Exhibit E  Contracts With HOA and First 18 Jjust took 1s the same cath you would take in a court of
19 100 55 19 law?
hibi j 1 55
. FExhibit F Auction Results 20 A, I dO.
Exhibit C  Fmails 55 21 Q. Ckay. Let's see. Is there any reason that
21 22 you're not able to give your best and truthful testimony
22 23 today?
o 24 A. No.
25 25 Q. Do you take any medication that might affect your

Litigation Services
www.litigationservices.com

| 800-330-1112
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30 (B) (6) ROBERT ATKINSON, ESQ. - 05/11/2015
Page 6 Page 8

1 testimony? 1 Q. I don't think we need the 116,

2 A, No. 2 A. Here 1s a copy of the Clark County treasurer

3 Q. Do you feel well today? 3 document.

4 A. I do. 4 MS. BUTLER: 1I'll just lock through 1t real

5 Q. Okay. All right. 5 quick and I shcould ke fine.

6 A. And to gualify that, pursuant to my ocath, I am 6 THE WITNESS: I'm not bringing these because

7 testifying to the best of my knowledge and reccllection 7 I want to lead off with these. I brought these in case

8 as to events which took place almost two years ago. 8 you asked me.

9 Q. When I ask my questions, since you are acting as 9 MS. SCHMIDT: Got 1t. Would you mind 1f I
10 your attorney as well, I'1l give you some time to object |10 mark these as an exhibit to this deposition so when we
11  1in case you want to make your objection, as I understand |11 get the transcript, we will have them all together?

12 that that might ke the case. 12 THE WITNESS: That 1is fine. I brought these
13 How did you prepare for this deposition today? 13 1in case we needed them.
14 A. I printed out the documents that I had previously |14 MS, SCHMIDT: Can we mark all of these as
15 provided to you on disk, and I printed out ancillary 15 Exhibit A.
16 documents related to HCA lien sales that you perhaps 16 (Exhibit A was marked.)
17 might have had a question on, and that’s it. 17 M3, SCHMIDT: Did you have any questions for
18 Q. So all the documents that you'wve reviewed 1n 18 me before we start?
19 vpreparation for today’s deposition have been provided? 19 THE WITNESS: I do not.
20 A. All the documents that were responsive to your 20 MS. SCHMIDI: Okay.
21l specific request that were anticipated as part of the 21 BY MS. SCHMIDT:
22 deposition have been provided. 22 Q. What do you do for a living?
23 Q. Okay. When you say "ancillary documents," what 23 A. I'm an attorney.
24  are you referring to? 24 Q. 2And who 1s your emplcyer?
25 A. Well, I'm glad you asked. In case the subject 25 A. Atkinson Law Assoclates.
Page 7 Page B9

1 goes there, cne of them 1s a breakdown of the NAC 1 Q. Ckay. And how is Atkinson Law Assoclates

2 statutory costs. Again, these are small percentage 2 affiliated with United Legal Services?

3 1tems, but in case you had a question on them, 3 A. Common ownership. I own 100 percent of both

4 Another 1s a printout from the Clark County 4 firms. The firms themselves have no relationship

5 treasurer’s office that explains why for all of these 5 whatscever to each other. United Legal Services 15 no

6  HOA sales the value shown on the DOV form on the 6 longer in business and has not been in business for a

7 foreclosure deed is not ecual to the auction value, and 7 long time now.

& those are specific instructions from the Clark County g Q. Do you know approximately when United Legal

9  treasurer. 9  Services ceased cperations?

10 And I printed off the relevant statutes from NRS 10 A. With respect to the HOA foreclosure sales, it was
11 1le relating to foreclosure in case we needed them as 11 Octcber of 2013. We almost began another project in

12 reference during the conversation. 12 approximately May or June of 2014 for a commercial HOA,

13 And lastly is a printout example of request for 13 but that project aborted, and I did not consider that to
14  notice that the mortgage companies are doing in the land |14 be a job. So effectively it’s October 2013.

15 records now, which I do not recall a single one being 15 Q. So as of today, are you involved in any HOA

16 land records back in the day, but now all of the 16  foreclosures, or has that ceased?

17 mortgage companies are filing requests for land 17 A. That's ceased. Other than that one aborted

18  documents. 18 commercial HOA foreclosure, which 1s a project we never

19 Q. Would we be eble to make copies of those 19 actually ended up doing, 1t has completely ceased all

20 documents really quick so she would have a copy and I 20 business since October 2013.

21l would have a copy as well? 21 Q. Got 1it.

27 A, BRbsolutely. For the ones that are not the 22 Are you familiar with the property located at

23 statutes, this 1s your copy. Actually, 1f you want more |23 7255 West Sunset Road, Unit 2030, Las Vegas, Nevada

24  than one copy, there’s that. I'mnot —— if we get into 24 891137

25 1l6, we will., If you want we can. 25 A. I'm familiar tc the extent that I was the

Litigation Services
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30 (B) (6) ROBERT ATKINSON, ESQ. - 05/11/2015
Page 10 Page 12
1 auctioneer for that property at an auction that was 1 Dbe performed by Agent under this agreement."
2  scheduled and arranged for by United Legal Services. 2 So specifically United Legal Services, Inc. 1s --
3 Q. And when you say you were the auctioneer, was 3 step back. I forgot to put the end cuote. The cuote
4 United Legal Services just the aucticneer or were they 4 ended with the words "under this agreement.”
5 also the trustee? I'm trying to figure out what that 9 United Legal Services 18 a Nevada law firm, and
6 relaticnship was at the time of the sale? 6 50 through this contract, the HOAs retained United legal
7 A. Your question 1s legally incorrect. There 1s a 7 Services to perform the scope of services.
8 mass of confusion in the industry between NRS 107 and 8 Q. The contract you're referencing, is that the only
9 NRS 1le. NRS 116 does not use the word "trustee." It 9 contract that governs the tri-partite relationship you
10 used the words "agent authorized for sale." However, 10 were describing between Tuscano -- or I should say
11  other players in the industry, including Alessi & 11 amongst Tuscano, First 100, and United Legal Services?
12 Koenig, would oftentimes use the language of 107 for 12 A. There 1s the Purchase and Sale Agreement itself.
13 their NRS 116 sales. So you see things like "trustee 13 The Purchase and Sale Agreement, as with them all,
14 foreclosure deeds for HOA sales. We believe that to be 14 included what we would call a first batch. It would be
15 utterly legally incorrect, but people nevertheless would |15  one or more properties that would ke subject to the
16 recognize such deeds as being a valid 116 foreclosure. 16  Purchase and Sale Agreement. Subsequent batches that
17 We always in all capacities were an NRS 116 agent |17 would come 1n -- and I believe on Tuscano there were
18 authorized for sale. And by the way, when I use the 18  four additional batches, and these batches would come in
19 collective word "we," I mean specifically the law firm 19  throuch a self-executing Exhibit 3 to the Purchase and
20 United Legal Services, 20 Sale Agreement, the examples of which we provided to
21 Q. Okay. And so did United Legal Services have the 21 you.
22 relaticnship you just described with the Tuscanc HOA? 22 For example, I believe the —- here’s the example
23 A. Yes. As provided in Section 4 of the documents 23 of the subject property coming in simply as a contract
24 that were provided, there i1s a contract with the HOA, 24 extension. And that contract extension was not a full
25 Have you had a chance to review the document entitled 25 new —- brand new Purchase and Sale Agreement but merely
Page 11 Page 13
1 Purchase and Sale Agreement? 1 a signed Exhibit 3, and that sped up the business
2 Q. I have, actually. Maybe not with respect to this 2 considerably,
3  case, but I am familiar with the contents —— 3 The Purchase and Sale Agreement was the only
4 A, It's a generally standard template that was used 4 contractual legal agreement between United Legal
5 for tri-party agreements between an HOA, the company 5 Services and the HOA. There was a separate purchase
6 First 100, LLC, and United Legal Services as agent 6 arrangement agreement between United Legal Services and
7 authorized for sale. In this document the HOA 7 First 100, LLC whereby First 100, LLC would pay for the
& specifically has the collections file transferred from & costs of United Legal Services to perform the services.
9  Red Rock Financial Services to United Legal Services. 9 In other words, 1t was a zerc-cost contract for the HOA.
10 These files were always transferred after Red Rock had 10 Q. Ckay.
11 done the Notice of Lien and had filed a Notice of 11 A. And that document was provided for you as well in
12 Default. The purpose of this Purchase and Sale 12 the Secticn 4.
13 Agreement, amongst other purposes, had United Legal 13 Q. So to mzke sure I understand, United Legal
14  Services act in that final third stage of the sale to 14 Services would be paid for their services by First 1007
15 notice up a foreclosure sale and to conduct the aucticn. |15 A. That 1s correct, and what would happen 1s we
16 Q. Okay. And who would retain United Legal 16  would get notified that ancther batch had come in or for
17  Services? Was 1t the HOA or First 1007 17 the first batch a PSA had been signed. We would send
18 A. I'm attempting to find the specific clause in the |18 out an i1nvoice to First 100, and they initially started
19 contract to point you to. Section 7.08 of the contract 19 off at $750, pursuant to the purchase arrangement
20 1s entitled, "Limited Scope of Attorney-Client 20 agreement, and I provided the invoice showing the
21  Representation. By this contract, an attorney/client 21  subject property for this deposition as one of those
22 relaticnship 1s established between Agent and Seller, 22 invoices. This 1is invoice ULS-0le.
23 however, Agent 1s not the general counsel for Seller and | 23 That covered the NAC costs, so this was a
24  1s the attorney-at-law of Seller only for the limited 24 contractual -- a statutorily defined up-front nurber,
25  scope of services described herein and contemplated to 25 and I wasn't going tc do —— and by "I," I mean in my
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1 capacity as president of United Legal Services. I was 1 auctions, and so I formed United Legal Services for that
2 not going to have United legal Services do any work 2 purpose.
3 until First 100 paid for the costs. A lot of these were | 3 Q. And what was your former law firm that vyou were
4 costs. 4 referencing?
5 Q. When you say "the NAC costs," are you referring 5 A. It's a law firm called Kupperlin Law Group, LLC.
6  to the schedule of costs that you provided today as 6 Q. And can you spell that just?
T owell? 7 A. EK-U-P-P-E-R-L-I-N. My son’s name 1s Cooper.
8 A. That 1s correct. If you refer to the schedule of | 8 Q. Who at First 100 contacted you?
9 costs —— may I? In Exhibit A you will see a document 9 A. My primary point of contact throughout the whole
10 entitled Collections Fees and Costs Scheduled. So these |10 process was Michelle Sergent. The development of the
11  were brcken out. The top section is relating to NOS. 11  Purchase and Sale Agreement was mostly conducted with
12  Relating to the Notice of Sale. The bottom section 1is 12 Jay Bloom. But after these got going, United Legzl
13  relating to sale. 3So the costs relating to the Notice 13 Services had very little interaction with Jay Bloom. It
14 of Sale are these seven i1tems. The sum of those seven 14 was more of a volume relationship, and Michelle Sergent
15 items in this schedule is $800. For most of the 15 over there was a point of contact, so when a PSA needed
16 duration of it prior to approximately June 22nd, 2013, 16  to get executed, she’d send it to me. I'd Email her
17 it was $750. 17 Dback. And I believe we provided some Emails for you as
18 The reason that this changed 1s because the very 18 well. You'll see there that almost all the Emails are
19 last item, which i1s the USPS mailing cost, including 19  to and from Michelle Sergent.
20 certified mail, went up from $5 to $55, and the reason 20 Q. So once United Legal Services 1s retained to be
21l 1is because there was a statute change that went into 21 the agent, as you put 1t, for the HOA, what duties does
22 effect approximately June 22nd, 2013, whereas after that |22 United Legal Services undertake?
23 date there are -- you had to send out certified mail to 23 A. The typical business process would be to obtain
24 all of the relevant parties as opposed to regular first 24 the collections file from Red Rock, produce a Notice of
25 class mail to regular parties. S0 we bumped up the cost |25 Fereclosure Sale, reccrd that document, notice 1t out
Page 1t Page 17
1  to S800. So the sum from here to here was S800. At the 1 pursuant to statute, take calls and any payments
2 time this was implemented it was 750, 2 proffered, and for those properties for which the lien
3 Q. And that’s why the invoice that you just 3 was not satisfied as of the date of sale, to conduct the
4 indicated, it appears that the costs per property were 4 foreclosure sale.
5 §750° 9 We also provided a notice -- sorry the actual
£ A, That is correct. 2nd in addition, that $750 1is 6  foreclosure deed to an auction winner for any auction in
7 referred to in the Payment Arrangement Agreement between 7 which First 100 was the winner. United Legal Services,
8 United Legal Services and First 100 as executed on & who had electronic filing capacity with the Clark County
9  December 5th, 2012 in placement for Clark County 9 recorder, we would record those documents as a courtesy,
10 properties —- because it differed by county —— was $750. |10 as an accommodation we call it. For other parties we
11 Q. Thank you. How did the relationship between 11 would simply provide the foreclosure deed, typically
12 United Legal Services and First 100 come about? 12 with a suggested DOV, but I have no i1dea what the DOV —-
13 A. First 100 had contacted me to —- 13  what actually got filed for the subject property.
14 MS. BUTLER: You're not going to get into 14 Q. And how did United Legal Services calculate the
15 any client confidentiality? 15 amount that was owed that’s listed in the Notice of
16 THE WITNESS: ©No. I'm going through that in |16 Sale?
17  my head. 17 A. We started with the total amount owed as provided
18 A. First 100 had contacted me to perform and act as 18 Dby Red Rock Financial Services, and the total amount
19  the agent authorized for sale for HOA industry 19  owed included overdue assessments, plus late fees, plus
20 relationships that they were developing as part of their |20 collections costs, and excluded any compliance files.
21 Dbusiness model. The very first auction that I 21 And then we added the cost shown in exhibit -- of
22 personally held was in my former law firm, and realizing |22 collections costs.
23 that my insurance for that law firm would not cover this | 23 Q. Uh-huh?
24 sort of activity, I felt 1t prudent to start a brand new |24 A, But the entire first section, which I believe
25 law firm whose sole purpose was HCA foreclosure 25 added up to $1,200. Because if scmeone -- let me —-
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1  pull that document back out so I can explain how 1t 1  independent knowledge of whether or not Red Rock

2 works. We do this very carefully. If —- do you see the 2 essentially did what 1t was reguired to do?

3 $1200 number on this exhibit? 3 A. We had absolutely no knowledge of that. Correct.

4 Q. I do. 4 Q. Ckay. In this case you indicated that one of the

5 A. So 1f the property went for aucticn, then that 5 duties of United Legal Services was {¢ notice out a

& was how much total would have been owed. However, 1f 6 Notice of Sale, provide notice in accordance with the

7 somebody attempted to pay 1t off before auction -- and 7 law. What 1s your understanding of who is required to

8 quite a few of these properties did get paid off before 8 recelve notice at the Notice of Sale?

9 the auction -- we would subtract out charges relating to 9 A. Let us refer to the statute. Under NRS
10 the auction, as you can see 1in the second table of this 10 116.311635 1t says, "The association or other person
11  exhibit. But we would add in the statutorily permitted 11  conducting the sale shall also, after the expiraticon of
12 additicnal costs such as recordation and release of 12 the 90 days and before selling the unit:

13  notice. The net on that i1s minus 146, So 1f somebody 13 "(a) Give notice of the time and place of the
14 called in and said, "How much do I owe to pay this off, 14  sazle in the manner and for a time not less than that
15 we would take a lcok at the number that was calculated 15 required by law for the sale of real property upon
16 1in the Notice of Foreclosure Sale and subtract $146. 16  execution, except that in lieu of following the
17 Q. Okay. And for clarity of the record, we were 17 procedure for service on a Judgment debtor pursuant to
18 referring to the document contained in Exhibit A that’s 18 NRS 21.130, service must be made on the unit’s owner as
19 entitled Collection Fees and Costs Schedule. 19 follows:"
20 When you indicated that quite a few properties 20 Subsections 1 and 2 of that talk about mailing it
21 got paid off prior to auction, how would that come 21 to the unit and then posting 1t on the unit. Subsecticn
22 about? 22 B, which I think i1s relevant for your client, says,
23 A. We —— we got calls from property cwners, many ¢f |23  "Mail, on or before the date of first publication of
24  whom were gquite irate, We occasionally got contacted by | 24 posting, a copy of the notice by certified or registered
25  servicers. Very rarely. And occasicnally we would be 25 mail, return receipt reguested to:"

Page 19 Page 21

1 contacted by confused tenants. At all times we 1 May I point out that the statute that says "copy

2 expressed the need to pay this off prior to auction; 2 of the notice by certified or registered mail" didn’t

3 that foreclosure was eminent, and for homeowners that 3 always say that. Pursuant to Senate Bill 280, 1t used

4 expressed a desire to pay, 1t was either done as a 4 to say first class. Under -- for the subject property,

5 vpayment in full or if they’'re able to strike a deal to 5 the pre-zmendment statute was 1n effect, and so the

© be on a shortened payment plan, those would be 6 mailing requirement was only by first class mail to the

7 accommodated as well, If 1t was one of the rare 7 parties, which I'm about to express.

8 contacts from a mortgage servicer, we accepted any money g Continuing with the quotation from the statute,

9 that was provided to us. This happened on —-— to my 9 subsection 1, "Each person entitled to receive a copy of
10 recollection, six occasions out of the between 1 and 200 |10 the Notice of Default and Election to Sale under notice
11  preoperties that were placed with us. 11 NRS 3.1163."

12 On all six occasions they tendered just the nine 12 Subsecticn 2, "The holder of a recorded security
13 months assessments with no collections costs. In all 13 interest or the purchaser of the unit, 1f either of them
14 six we recorded notice of partial payment in the land 14 has notified the association, before the mailing of the
15  records pricr to the auction. That did nct occur in 15 Notice of Sale, of the existence cof the security

16 this case. For the subject property for this lawsuit, 16 interest, lease or contract of sale, as applicable.”

17 we were not contacted by either the homeowner or a 17 And 3, "The Ombudsman."

18  servicer. 18 We had no knowledge as to which holders of

19 Q. Okay. When United Legal Services gets the file 19  recorded security interests had notified the

20 from Red Rock Financial Services, does i1t take any 20 association., It 1s our legal position that any recorded
2l independent steps to verify the file 1s correct, the 21 security interest, 1n order to win any case on notice,
22 work that had been done by Red Rock was correct? 22 would have to provide proof positive that they notified
23 A. No. That was the responsibility cf the HCA 23  the association prior to the sale. However, because we
24 pursuant to the Purchase and Szle Agreement. 24 had no knowledge of this, we went ahead and mailed it to
25 Q. So United Legal Services would have no 25  the security interests and assignments as recorded in
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1 the land records out of an abundance of caution. 1  mail, and so forth., A certificate of mail indicates
2 Does that meke sense? 2 that you have transmitted to the post office a first
3 Q. Yes. Thank you. So to ascertain what security 3 class mail 1tem. It's proof that 1t got mailed.
4 interests existed on the property, did United Legal 4 There’'s no proof of receipt. There’s no proof of
5 Services obtain a title report, or did they do some 5 delivery or anything. It's a certificate of mailing.
6 title research? 6 Now there are individual U.S. postal certificates
7 A. United Legal Services performed title research. 7 of mail for individual pieces, but as we were billed in
8 I'm alsc a real estate attorney, and I'm guite familiar 8 volume, we asked the post office 1s there was an easier
9 with title and recordation and security instruments, so 9 way to do this, and they told us about Form 3877 and how
10 what we would cdo 1s we would pull a fresh printout from 10 to fill it out.
11 the Clark County recorder’s office, and we would also do |11 The way you read this form i1s each one of the
12 side research on the borrower’s names in crder to ensure |12  addresses in the second column is something in which a
13 that there were no security interests on the relevant 13 U.S. first class mail envelope went out the door. For
14  vparcel that didn't come up when you typed in the parcel 14 example, you can see the Cmbudsman on there, and you can
15  number. We would also, by the way, do bankruptcy 15 see the transferees and other pecple that were in the
16  searches, 1ncluding the day before each sale. 16 land records. And then they stamped the whole thing.
17 And in the Section 2 of the documents I sent you 17 The slashes on the bottom are required by the post
18 1s a printout of the Clark County recorded documents, a 18 office. If we didn't put them in, then the person in
19 printout of the Clark County assessor, which indicates 19  the post office would to make sure there’s a complete
20 what the mailing address of the deed was at the time, a 20 column so that there’s no subsequent shenanigans as to
21l  printout of the deed 1tself, and then behind it is the 21 typing in something.
22 recorded security interests and any assignments therecf. |22 So this certificate of mail shows all of the U.S.
23 I haven’t look at this in awhile, so I don't know 1f 23 first class pileces of mail that went out the door
24  there were any assignments, but we can certainly flip 24  relevant to the property. In addition, you can see on
25 through 1t and see if there were. 25 the bottom of Form 3877 —- you can see our code, and we
Page Z3 Page 25
1 Q. Do your records show precisely what parties were 1 had internal codes for each property, and this 1s NV,
2 provided with the Notice of Sale 1n this case? 2 meaning Nevada, dash T3, which 1s batch three of
3 A, They do. In Section 3, which 1s the documents 3 Tuscano, dash 03, which 1s the subject property.
4 that were produced by United Legal Services, stepping 4 Q. So this form would show that these got mailed,
5 through 1t, you can see -- the first document. Do you 5 Dbut not necessarily indicate receipt of those?
6 have that with you? 6 A. That 1s correct. We were under no statutory duty
7 Q. I don't have them from your documents, but I did 7 whatscever to send it out with delivery confirmation or
& print us out a copy of the recorded documents. g certified mail or anything.
9 A. QOkay. Let’s step through this. This 1s the 9 Q. Okay.
10 unrecorded original Notice of Foreclosure Sale, the 10 M3, SCHMIDT: Do you mind 1f we go off the
11  recorded Notice of Foreclosure Sale, the Notice to 11 record for two seconds?
12 Tenants of Property, which was a statutorily reguired 12 (Discussion off the record.)
13 item. Here 1s the certified mailing receipt to owner or |13 M3, SCHMIDT: We’ll mark as Exhibit B —-
14 occupant. Here's the certified mail to New Freedom 14  this is the Section 3 of documents that we were just
15 Mortgage Corporation. Here 1s returned USPS from Cooper |15  referring to that contain the certified mailing
16 Castle, returned mail from owner or occupant, returned 16  receipts, the recorded and unrecorded Notice of
17  mail from New Freedom Mortgage Corporation, returned 17 Foreclosure Sales, the notice to tenants, and the USPS
18 certified mail from owner/occupant, and then returned 18 Form 3877 that we were just referencing.
19 certified mail from New Freedom Mortgage Corporation, 19 A. Now you'll notice on the Form 3877 there 1s a
20 and then you'll see a Form 3877 from the post office. 20 reference to NationStar Mortgage at the Highland Drive
21 U.S. Post Office Form 3877 1s a bulk certificate of 21  address. You may ask where did we get that address, and
22  mailing document. Are you familiar with these? 22  may I refer you to Bates stamp N as in Nancy SM as in
23 Q. No. 23 Mary 0041. This document 1s the document entitled
24 A, (Qkay. There are multiple types of mail; 24 Corporation Assignment and Deed of Trust, and it
25 Regular, first class mail, certified mail, registered 25  transfers the beneficial interest in the deed of trust
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1 from Bank of America, N.A, to NationStar Mortgage, and 1 A. If by that you mean did that sale for the subject
2 1t provides the same Highland Drive address that you 2 property occur cn that date, I would have to look at
3 find on the certificate of mailing. 3  the —-
4 (Exhibit B was marked.) 4 Q. Well, preliminarily, do you agree that that’s the
5 BY MS. SCHMIDT: 5 date listed on the Notice of Foreclosure Sale?
6 Q. Looking at the Notice of Foreclosure Sale that's 6 A. Is that your question? Yes. That is the date
7 recorded NSM 00043, was this something that was 7 listed on the foreclosure sale.
8 generated by United Legal Services? 8 Q. Did the sale actually go forward on that date?
9 A. Yes. 9 A. Yes. I say that by referring to the documents,
10 Q. And I see 1t’s executed by & Mia —- 10 specifically the Foreclosure Deed on Sale, as well as
11 A, Fregeau, 11 the auction results that were provided to you on this
12 Q. Fregeau. What's her role with United Legal 12 property, which were filled out at the time of the sale.
13 Services? 13 Q. What steps did United Legal Services take to
14 A. She's no longer employed by United Legal Services |14 publicize the sales?
15 as United Legal Services 18 no longer in business. At 15 A. They were published and posted. It was all done
16 the time she was a staff employee. 16 pursuant to statute. There was no marketing or
17 Q. And at the time that this was executed, what were |17 advertising done i1n any manner., However, we had a
18  her duties? 18 regular public auction and people knew about cur sales,
19 A. ©She wore several hats. ©She posted items on the 19 and so they were the same cast of characters that you
20 property and the public notice postings. She handled 20 would find at HOA foreclosures cver at Alessi & Koenig.
21 all of the cutbound mail such as filling out the 21  For example, one of the principals of SFR Investments
22 certified mailing receipts. She handled incoming 22 commonly showed up.
23 returned mail and scanned and sorted them. She also 23 Q. Did United Legal Services ever contact
24 work our call center. We had a very tiny call center, 24 individual -- I'1l say purchasers from the cast of
25 but we would get calls, and 1f she was out posting, then |25 characters to let them know that that specific sale was
Page Z7 Page 29
1 another employee would handle the calls. 1 happening?
2 Q. And what 1s the amount listed as due and owing on 2 A. Not as a matter of practice. Occasionally it
3 this document? 3 might have happened, but not as a matter of practice.
4 A. It's found the last word of Paragraph 2, which 1is 4 Q. When you say that the sales were published and
5 7,806.42. 5 posted according to statute, where would they be
6 Q. And can you explain to me agailn how that was 6  published?
7 calculated? 7 A. In the Clark County Legal News. Affidavit of
8 A, Certainly. It may take a moment to rebuild my § Publications are in the documents provided. And the
9 calculation, so hold, please. 9 postings took place on the property as well as in three
10 If you look on the back page of the collections 10 public locations. The Affidavit of Posting for the
11  file that we received from Red Rock Financial Services, 11 three public locations are provided in the documents.
12 you'll see the last page, Page 6 of & of Accounts Detail |12 Those are public boards that are in existence around
13 a total of $6487.42., As discussed, that is the sum of 13 town. We were very careful to select those, and the
14  collections costs plus past due assessments. If you add |14 Affidavit of Service provides the items that were taped
15 $1,150, which was the pre-June 22nd, 2013 amount, you 15 to the unit on the door. And on this one we provided a
16 will get $§7,637.42. 16 photograph of the documents taped to the door. I'm sure
17 Now, the file was transferred as of May 23rd, 17  you saw that.
18 2013. The sale 1s set for June 22nd, 2013, so we had to |18 Q. And did the investors or purchasers that would
19 add in cne more meonth of unpaid assessments and cne more | 19  attend these sales ever contact United Legal Services?
20 month of late fees. At the time the monthly assessments | 20 A, Yes.
21 were 5164, At the time the late fees were $15. So if 21 Q. Did United Legal Services have a website or
22  you add 179 to 7,637.42, you get 7,806.42, and that’s 22 something like that where someone could look up upcoming
23 the number that’s in the Notice of Foreclosure Sale. 23 foreclosure sales?
24 Q. The notice indicates that a sale would be held on | 24 A. No. It's a very small community of pecple that
25 June 22nd, 2013 at 2:00 a.m. Do you agree with that? 25  Dbuy these things.
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1 Q. Were you personally in attendance of this 1 which Jacob perscnally was the successful bidder on
2 auction? 2 Dbehalf of some other entity. Perhaps 5 or 10.
3 A, I called every auction held in Clark County that 3 You have to understand that a lot of these
4 United legal Services did. So the answer to your 4 properties were lousy properties. I don’t know 1f you
5 question 18 yes. 5 understand the cash flow, but these properties, as part
6 Q. Do you have any records or memory that indicate 6 of the Purchase and Sale Agreement contract were all
7 how many individuals attended this particular auction? 7 contractually obligated to be started with an opening
8 A. I cdo not and did not keep an attendance ledger of 8 Dbid of 599, and the reason is because most of the
9 any auction. There was at least two individuals, but 9 properties sold for just 2 or $3,000 because they're
10  there could have been five or six or ten. Sometimes 10 crappy little condos.
11 there was as high as 15. 11 So when you start putting together the cost of
12 Q. What was the opening bid for this auction? 12 sale, plus the cost of rehab, plus the cost of
13 A. You would have to refer to the MP3 of the 13 litigation, you might be in at $9,000 just to get a
14  auction. On many of the auctions I recorded them for 14 first deed of trust foreclosure sale stalled out in
15 posterity just in case I needed 1t, so I provided that 15 court, and on those properties, this i1s an apartment
16 MP3 to you, so you can listen to 1it. 16 unit, it might rent out for $500. These are not good
17 Q. And that was on the CD that you provided? 17 parts of town. So at $500 and you're in it for 9,000,
18 A. Yes. Under Section 3. And you will hear that 18 now you've got a pay-back period of 18 months just to
19  there is regular, normal, spirited bidding. This 19  get your money back. This thing’s got a lien amount of
20 particular property got up to $7,800. 20 7800. You know? This one probably was a two bedroom.
21 Q. Was $7,800 what the property was scld for? 21 I don't even know. The reascn it went more 1s because
22 A. Correct. 22 for the rent you might be able to get $900 and your
23 Q. If the borrower had wanted to pay off the lien, 23 payback period 1s less.
24 let’s say at 8:00 a.m., prior to the sale, what would —- 24 It’s my understanding that a lot of these guys
25 how much would they have had to pay to satisfy the lien? |23 would go buy the property and try to peek in the window
Page 31 Page 33
1 A. I believe I have answered that question. Let me 1 and see 1f 1t was 1n the good shape, and 1f it was 1in
2  relterate my answer. It would have been the amount 2 good shape, then hey, my rehab cost will be 500 bucks,
3 shown 1in the Notice of Foreclosure Sale minus $146. 3 I was not part of 1t, but I was aware of the fact
4 Q. So that would be the 7,806.42 minus the $1467 4 that there were calculations as to how much each
5 A. And the $146 1s shown as Table 2 to the 5 1ndividual bidder was willing to bid up to. It's all --
6 collections cost document found in Exhibit 1. The 6 my understanding i1s hard cash flow costs.
7 property owner or anyone else did not show up to this 7 Q. So pursuant to the contract with the HOA and
8 auction. If they had, we absolutely would take that & First 100, do you believe the bidding on this would have
9 money. 9 started at $997
10 Q. Do you recall who was the high bidder at this 10 A. Every property that United Legal Services acted
11 sale? 11 as the agent authorized for sale and was the auctioneer
12 A. A gentleman -- I don’t know how to spell his last |12  for began opening bid at $99. So as a result, this
13 name, but 1t’s Jacob Lefkowitz or something like that., 13 particular property would have started at $99 as an
14 He was a regular. We saw him all the time, 14 opening bid.
15 Q. Can you estimate about how many properties he has | 15 Q. Sc 1s it possible that a purchaser could buy
16 purchased from United Legal Services auctions? 16  these properties for less than the amount of the lien
17 A, It 1s my understanding that Jacob personally was 17 owed?
18 a bidder -- so just to clarify your questicn, I don't 18 A. Oh, ves. In fact, that was an explicit part of
19 recall Jacob ever taking properties in his personal 19 the First 100 business model, to my understanding. Have
20 name, but instead after the sale and auctions were 20 you ever attended an Alessi & Koenig foreclosure
21 concluded, then as part as part of bringing up the 21 auction? You personally?
22 receipt for sale, which you have a copy of, we would ask |22 Q. Not that I can recall.
23 for vesting information, and vesting information on this |23 A. They're very interesting because a third to a
24 one happened to be the trust. West Sunset 2050 trust. 24 half of them are won by the HCA. Alessi & Koenig sets
25 I do not recall cffhand how many properties for 25 the initial opening bid at the lien amount, and these
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1 cash flow investors say, "I'm not going to pay 13,000 1 occasionally we’d have one go off for 5100, but
2 for a condo or $8,000 for a condo,™ and so there’s no 2 generally there was active bidding because Hey, man, why
3 overbid. Now, Alessi & Koenig, back in the day, would 3 not bid $500? It’s still cheap because you never know,
4 then 1dentify the HOA was the opening bidder as being 4 Generally it would go $100, $500 as the opening bid, and
5 the winner. Then the HOAs would become title owner of 5 somebody else would top that by a 500, and generally bid
6 the property. What are they going to do with the title 6 in increments of $300 until you hit a stopping point.
7 owner of the property? That was really troublescme to 7 It's a public auction. We found the market value for
8 the HCA. Now they had to insure the property. What 8§ 1t, and the auction ceased.
9 were they going to do? Fix it up and rent 1t out? 9 Scmetimes —- because everybody walked in with a
10 First 100, it 1s my understanding, spotted an 10 number that was their bid cap, because these are very
11 opportunity in the business model saying as part of the 11 calculated cash flow kind of guys -— when things got
12 multifaceted complex document that i1s a PSA, said, Hey, 12 closer to a bid cap, people would reduce the increment
13 auction this thing off. By setting it at $99, they were |13 to less than $500. So that’s probably what happened on
14 wvirtually assured that somebody would overbid because 14 the subject property going off at 7800, You probably
15  somebody would take a flier for 100 bucks. Most of them |15 got -- these guys have the same business models, and
16 would offer 2 or 3,000, and that way the HOA could be 16 somebody was in the 7,000s and then Jay —-- I don't know
17  comforted that they wouldn’t end up being the owner of 17 what his cap was, but he had a higher cap then anyone
18  the property. And, in fact, on none of cur auctions was |18 else, so he won the property at 7800.
19  the HCA winning bid ever the winning bidder at $99. 19 Q. Were the sales ever canceled or postponed to
20 And by the way, I don’t know if you know this, 20 attempt to get more bidders there?
21 Dbut this 1s entirely hearsay, but it is my understanding | 21 A. No. It is United Legal Services’ position that
22  that after awhile, Alessi & Koenig was instructed to 22  every auction was commercially reasonable.
23 cancel the auction 1f there was no overbid, which I 23 Q. I know you indicated before on the six or so
24  found to be an extremely interesting practice, i1f that’s |24 occasions where the security interest holder paid some
25 what they were doing. They would call 1t at 15,000, the |22 money to United Legal Services i1t was your practice to
Page 3t Page 37
1 amount of the lien, no overbids. They would cancel in 1  record a Notice of Partial Payment.
2 order to prevent their HOA from having the take back the 2 A, Yes.
3 property. That 1s entirely hearsay. I don't know if 3 Q. Would that be information that was announced at
4 they did that. 4 the sale as well?
5 You can see the pressure the HOAs were under. 9 A. 0Oh, ves. And it, as you might imagine, affects
6 Like, Oh, man., I don’t want the property. No one 1s 6 the purchase price because it would be relevant
7 buying i1t. Cancel the sale and leave it in the property 7 information into the calculation of these characters.
8 owner’s name. That $99 opening bid was a very g Q. In your experience did that have an effect of
9 attractive part of the First 100 business model. 9 chilling the bidding on certain properties where the
10 Q. Was there a First 100 agent or representative 10 partial payment had been recorded?
11 that attended the sale? 11 THE WITNESS: I cbject to the form of the
12 A. Yes. Typically 1t was Jay Bloom, but scmetimes 12 guestion in the sense that "chilling the bidding" 1s an
13 it was another employee. 13 undefined term,
14 Q. And 1f there were no third-party bidders —— and 14 A. How I would instead characterize it is that my
15 Dby third party I mean not the HOA and not First 100 —- 15 understanding 1s that the price would be less than it
16 what would happen in those instances? 16  otherwise would have gone for without the presence of
17 A. You can probably listen to and hear for yourself 17  that information.
18 on the MP3 that was provided. There were three 18 BY MS. SCHMIDT:
19 properties that were auctioned that day. Two of them 19 Q. Prior to calling the sales, does United Legal
20 were bought by First 100. One for 3,000 and the other 20 Services or I should say did United Legal Services
21 for $3,000., In the MP3 -- I haven’t listened to 1t in 21l announce whether or not there was a deed of trust on the
22 awhile, but generzlly the way the bids would go 1s that 22  property at all?
23 somebody would start off with $100 or $500, because if 23 A. No. That was not anything required by statute.
24 nobody overbid, why would you overbid yourself? 24 It was absolute caveat emptor. I mean, you don't hear
25 Generally somebody would say $100, and then 25 that down at regular foreclosure auctions. There was no
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1 need for that. Nor did United Legal Services take any 1  any requirement to having to have the sale price

2 legal position whatsocever as to the legal effect of an 2 1nccrporated in the foreclosure deed.

3 NRS 116 foreclosure on an extant deed of trust. 3 Q. Does 1t anywhere in the Foreclosure Deed Upon

4 As a matter of fact, we expressly put that on the 4 Sale recite the consideration paid for the property?

5 six or so Notice of Partial Payment of Lien. I can 9 A. No. Nor is there any requirement for 1t to do

6 provide an example 1f you wish. It says, We have no 6 so. Pursuant to the Email from Clark County treasurer

7 legal position as to what this payment 1s, but the payor 7 that 1s found in Exhibit 1, they expressly saicd that it

8 intended 1t to pay off the nine-months super priocrity. 8 should be at market value. There 1s a statutory basis

9 Q. I want to lock at the Foreclosure Deed Upcon Sale 9 for that. I don't know 1f you're aware of that, but the
10 Bates stamped NSM 0044 and including the Declaration of 10 Clark County —- the reason for that Email was because
11 value through NSM 00046. 11 the Clark County recorder was having a conniption fit
17 A. Okay. 12 over a $2,000 DOV form, and there’s a statute —- it'’s
13 Q. Are you familiar with this document? 13 like NRS 375 or something. I can lock 1t up —— that
14 A, The NSM 0044 and 45 document was produced and 14 says that in —- for recordation, real property transfer
15 executed by United Legal Services, and the Bates stamp 15 taxes -- then any transfer which is a gift or of nominal
16 46 document was a blank deed —- sorry. A blank 16  wvalue shall be at full market value. I forget the exact
17 Declaration of Value form that was produced but not 17  language, but the reading that you see 1s from Georgia
18  executed by United Legal Services. The asterisk by 18  who works in the audit department. They got a readout
19 United legal Services and then 1t says at the bottom "as |19 from, I think, the DA’s office saying that the HCA
20 agent for Tuscano Homeowners’ Association,™ that was 20 foreclosure sales —— we're going to deem them to be
21  additicnal language and clarification that was required |21  ncminal, and therefore they have to be at full market
22 by Clark County recorcer or these things would get 22 wvalue. I personally do not believe 1t to be nominal.
23 kicked back unless we put that in. 23 52,000 1s $§2,000.
24 But the actual handwriting in Section 3 of the 24 However, 1t 1s my perception 1t’s more of a
25 DOV form that 1s not familiar to me, 1t would have been 25 revenue grab for the government than anything else
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1 somebody on the buyer’s side. That’s not my 1 Dbecause they knew all these players had money, and if

2 handwriting. It's not Mr, Opdyke’s handwriting. We 2 they could get $300 out of them instead of $20 of them,

3  never fill those out except for First 100 purchases. 3 then they would certainly do that, but that was my

4 And certainly that is not any signature -- the grantee, 4 perception.

5 as you can see, signed the DOV form. 5 Q. The amount listed on the Declaration of Value,

6 Q. Can you tell me who Robert Opdyke is? 6 NSM 00046 is $63,280. Where would that figure come

7 A, He's an attorney that 1s currently an employee of T from?

& Atkinson Law Associates, but at the time also did and g A. I have no knowledge whatscever as to how the

9 worked as a part-time employee at United Legal Services. 9  buyer obtained that number on the DOV form. We provided
10 Q. Can you tell me what his role was in United Legal |10 them a blank DOV form. I can guess —— and 1f you permit
11 Services when he was working there? 11 me to -- what we would do for the foreclosure deeds that
12 A. I can answer that two ways. First, he acted in 12 we recorded as an accommodation for First 100 sales, we
13 an attorney capacity. Second is that he assisted with 13 would go to the land records and call up the assessor’'s
14  the production of the documents and in the evaluation of |14 value on the Clark County treasurer’s website because

15 the land reccords. 15  that’s where Clark County recorder pointed us to. I

16 Q. Does the foreclosure deed contain the price paid 16  forget if it was that mail or a subsequent phone call.
17  of the auction? 17 They said, Use the assessed value of the current year,
18 A. No. Nor 1s there any statutory requirement for 18 There 1t 1s right there. I had no knowledge of it until
19 it to do so. There 1s, in fact, a statutory discussion 19 today. It's right there on the then current year tax
20 of the language for such foreclosure deeds in NRS 116, 20 assessed value on the Clark County treasurer website
21l Are you familiar with that particular language? 21 printout for the parcel. Do you see that?
22 0. Yes, 22 Q. And for the record, we’re indicating on the Clark
23 A. You will find that language in there, and the 23 County Assessor information uncder Real Property Assessed
24 discussion of the language to be found in the 24 Value 1s the total taxable value for the year 2013
25  foreclosure deed in the statutes makes no reference to 25  through '14 and appears to be $63,280.
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1 A. That was the industry standard. 1 Based on your testimony —— I should say that’s

2 Q. So 7just so I understand, on these declarations of 2 the end of the quote. The guote ends with "Notice of

3 wvalue that were not for First 100, the grantee, whoever 3 Foreclosure 3Sale."

4 purchased at the sale, would be in charge of 4 Based on your testimony, the individual signing

5 ascertailning the total value sales price of the property 5 this for United Legal Services would have no personal

6 and filling them in themselves? 6  knowledge that all those requirements had been complied

7 A. Ascertaining 1s -- I would instead use the word 7 with. Is that correct?

8 "determining." But because a Clark County recorder had 8 A. Pursuant to my earlier statement, United Legal

9 set 1t out as a general rule, then it 1s my 9  Services had no duty or obligaticn to inspect or audit
10 understanding that the industry players all knew the 10 Red Rock’s records. I believe the statement and line of
11 rule, and per our discovery today, that it appears that 11  argument that you're presenting is conflating two

12 they did the exact same thing, because that’s what 12 different concepts.

13 everybody did. Because otherwise how would you 13 Q. Well, my question 1s —— I mean, you testified

14  determine what a market value 1s? If the Clark County 14  that you didn’t check whether or not Red Rock Financial
15  recorder said go to the Clark County website and use the |15  Services did the correct mailing or the posting or the
16  assessed value, that's what pecple did. 16 work they did in terms of the creating and recording of
17 Q. So for this particular declaration of value in 17  these documents, so I'm wondering —-—

18  this case, that information was filled in by the grantee |18 A. The purpose —-

19 and not United Legal Services. Is that correct? 19 Q. Let me just finish this -- if the individual for
20 A. Correct. 20 United Legal Services who executed this would have
21 Q. Okay. I believe you indicated previously 1t was 21 personal knowledge of whether or not those had been
22 the HCA's responsibility to meke sure that the work that | 22  complied with since it wasn’t one of United Legal
23 had been done by —— 1n this case —— Red Rock Financial 23 Services’s dutiles to check those things.
24  Services was correct? 24 A. You misunderstand the purpose of that language.
25 A. Yes. It 1s definitely not United Legal 25 That language 1s specific language that’s found in NRS

Page 43 Page 45

1  Services’s responsibility to be auditing or i1nspecting 1 116.31166 subsection 1. That statute discusses the

2 the work of Red Rock Financial Services in terms of how 2 effects of certain recitals in the deed, and what the

3 they did the Notice of Lien and Notice of Default. When 3 statutes say 1s that if those recitals that you read

4 T say "did," I mean both the compilation and recordation | 4  about are present in an HOA foreclosure deed —- and by

5 of that document, as well as any noticing required by 5 HOA foreclosure I mean NRS 116 foreclosure -- then they

6  the statutes. 6 are conclusive proof of the matter’s recital.

7 Q. United Legal Services didn’t go through 7 Now, I will leave it up to you attorneys to

8§ certificates of mailing that might have been 1n Red & explore the various wrinkles of that. Your questions

9 Rock's file? 9 are intending for me to form a legal opinion as to what
10 A. We were under no duty to do so whatever, 10 it is. My legal opinion 1s that i1f the foreclosure deed
11 Q. And United Legal Services didn’t check to make 11 contains the recitals, then by statute they're
12 sure that Red Rock Financial Services complied with 12 conclusive proof of the matter’s recital.
13  posting requirements? 13 If you believe that based on my earlier testimony
14 A, We were under no duty to do so. If there was a 14 relative to United Legal Services’ personal knowledge of
15 flaw 1n Red Rock’s work, you’ll have to talk to Red 15  things that United Legal Services performed and lack of
16 Rock, 16 personal knowledge of things that a prior collections
17 Q. Looking at the first page of the Foreclosure Deed |17  agency performed, whether those facts have any sort of
18 Upcn Sale, NSM 00044, looking at the bottem of the 18 legal effect on the statutory recitals, 1s nct my fight.
19 paragraph in the middle of 1t where it says —— I'm 19 Q. I understand. What I'm trying to find out here
20 quoting from the deed. "All requirements of law have 20 1s whether or not Robert Cpdyke —— and I apologize if
21 Dbeen complied with, including, but not limited to te 21  I'm mispronouncing that to him wherever he is —— whether
22 elapsing of the 90 days, the mailing of copies of the 22 or not he had personal or business records knowledge of
23  Notice of Lien of Delinguent Assessment, and Notice of 23 each and every thing in the recitals.
24  Default, and the mailing, posting, and publication of 24 A. What we had was the documents we were provided
25  the Notice of Foreclosure Sale." 25 from Red Rock Financial Services. So in that document

Litigation Services
www.litigationservices.com

| 800-330-1112

0430




30 (B) (6) ROBERT ATKINSON, ESQ. - 05/11/2015
Page 46 Page 48
1 you can see a lengthy set of assessments as well as 1 superpricrity payoff, what was United Legal Services’
2 collections efforts. Mr. Opdyke had no personal 2 policy at the time between 2012 to the date cf sale,
3 knowledge of any activity of Red Rock Financial 3 June 22nd, 2013, in responding to those recuests?
4 Services. United -- nor 18 he particularly any sort of 4 A. We always had an open-door policy with respect to
5 target for your investigation. He's simply a signatory 5 any servicer or deed of trust beneficiary that contacted
6  for United Legal Services. 6 us. Those contacts were very rare and very far in
7 I think your question is better: Did United 7 between. In general, they would ask how much should
8 Legal Services as an entity have any knowlecdge of any 8  they pay, and we would say, "We cannot provide you with
9 particular activity of Red Rock Financial Services, and 9  legal advice."
10 my response 1s: We were provided the documents that we 10 And then they would say, "We only want to pay
11  were provided, which comprise the lien, a Notice of 11 nine months of assessments and not collections costs,”
12 Default, and an acccunting ledger. We got no other 12 and I would say, "You are free to do so," and then we
13 documents from Red Rock Financial Services on any of the |13  would explain what we would do. And on those rare
14  accounts, and so we know what was in here and nothing 14  occasions when a servicer did contact us to make some
15 else. 15  sort of payment, they were always delighted that we
16 Q. So when the recitals say that all reguirements of |16 would take payment without demanding collecticns costs
17  law have been complied with —- for instance, the mailing |17 and we would record the payments in the land record.
18  of copies of the Notice of Delinguent Assessment Lien —— | 18  Apparently no other NRS 116 foreclosure agent would do
19 even though United Legal Services 1s signing that, they 19 that and so apparently 1t was a best practice.
20 have no perscnal knowledge that those requirements were 20 Q. If a beneficiary called and said, "Can you tell
21 complied with? 21  me what the monthly assessments are or cuarterly
22 A. That is correct. We relied on Red Rock Financial |22  assessments," looking at that information so they could
23 Services to perform their collections activities in a 23 calculate nine menths, United Legal Services would give
24 professional manner, and our assumption 1s that they 24 that to them?
25  would not have sent over any deficient file. So the 25 A. Certainly. Because the monthly assessment was
Page 47 Page 49
1 statement was made on the assumption that it was correct 1 found right in the account detail.
2 because Red Rock did not flag it as being a troubled or 2 Q. I usually say "borrower," but I should say unit
3 a redo file, 3 owner" —— contacted United Legal Services and wanted to
4 By the way, your line of inguiry 1s not how I 4 explore ways to save their home, who would have the
5 read that statute. 5 ultimate authority to decide whether or not to enter
6 Q. Fair enough. 6 1nto some sort of payment plan with them?
7 A, That's fine, 7 A. Typically our policy was to tell them that the
8 Q. I know quite a bit of this 1s up in the air and & amount shown —- the amount that was required to stop a
9 subject to all of our interpretation. 9 sale was the amount shown 1n the Notice of Foreclosure
10 A, By the way, if you find that Red Rock’s files are |10 Sale minus $146, and we would inform them that would
11 in order, then 1t dcesn’t matter. 11 have to be paid in full pricr to the auction.
12 Q. In United Legal Services’s files for each 12 Occasionally, homeowners would also contact the HOA
13 property, does 1t keep copies of any correspondence it 13 either through the HOA board member or FirstService
14 receives related to that property? 14  Residential, formerly known as RMI, and sometimes we
13 A, Yes. 15 would get a request from the HOA or RMI to accept a
16 Q. Does United Legal Services maintain a call log 16 payment plan for a unit owner, and in those instances we
17  for properties for —— for instance, 1f someone called, 17  would put people on payment plans. We would then
18 would there be a record of that in the file? 18 postpone auctions to keep them on a short leash, and
19 A. No written record. 19  when the payment plan was complete, we would cancel the
20 Q. Did anyone contact United Legal Services to pay 20 auction. It didn’t happen that often.
2l off this particular -- to make a payment on this 21 Q. Would it be the HOA that decided whether or not
22 particular property prior to sale? 22 to allow the home owner to enter some sort of payment
23 A, No. 23 plan?
24 Q. If United Legal Services received contact from a 24 A. Usually the HOA boards are extremely guiescent in
25 Dbeneficiary of a first deed of trust who reguested a 25 the sense that they relied heavily on RMI —- now
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1 FirstService Residential —— to perform the day-to-day 1 came back, "No payment plans unless the HOA requests it.
2 management of the HOA community, and so 1t was very rare 2 QOtherwise march it to sale."
3 would I actually get contacted by anyone on the HOA 3 I believe —— I don’'t know for sure, but I believe
4 board. It was always through somebody over at RMI, 4 that it was the concept of: Anybody that’s behind on
5 Q. So it was the management company, generally, that 5 their deed of trust and the HOA foreclosure would have
6  would decide whether or not to allow a payment plan? 6 said anything to eek out another few months on the
7 I'm trying to figure out who has the authority to —- 7 property, and these guys were already horribly behind,
8 A. RMI would clearly have the authority to put 8 and 1f they could now live 1in the property and pay only
9 somebody on a payment plan and reguest that a payment 9 3300 a month, which effectively would have been rent
10 plan be put on. It was very rare. In general I was 10 because you can make 5300 a month for years on a $7,000
11  contractually obligated to take this thing for sale. If |11 lien, that this was rewarding bad behavicr.
12 somebody called up and said, "I'd like to go on a 12 There was also, I believe, a concept of: Let's
13 payment plan," our standard response 1s: "You have to 13 try to flush out the people who actually have money and
14  pay 1t in full before the sale." Why? Because we're 14  do, in fact, want to stay there, and then, Hey, 1f those
15 vpermitted to do that. It's just like a regular deed of 15  guys cough up & grand, then fine. We did see that
16  trust auction. I mean, you're in arrearage for $20,000, |16 occasionally on the few single-family homes we did. All
17 and the answer 1s no. 17 of a sudden a check for $12,000 would come 1in because
18 But you have to realize that this 1s a fairly 18 people had keen living there for four years and had not
19 rare event because most of these homeowners were 19  paid the deed of trust and actually had the money. But
20 severely delinguent on the deed of trust, were terribly |20 1t was rare.
21l  underwater. A lot of these condos had a market value of |21 Q. When there was proceeds from a foreclesure sale,
22 540,000 or 560,000 and the deed of trust was for 22 would United Legal Services be responsible for the
23 5210,000 because it was bought in 2003, and the last 23 application of those proceeds?
24 thing anybody wanted to do was cough up $7,000 to save 24 A. Yes. Correct.
25 1t from an HOA foreclosure auction, because they knew 25 Q. And how were the proceeds applied in this case?
Page 51 Page 53
1 the foreclosure date was coming at scme point. They 1 A. On the last page of Section 4.
2 Just didn’t know who was going to be first: the deed of 2 Q. Ckay. Let me make sure I write this down.
3 trust beneficiary or the HOA. So they had rode it out 3 A. We produced a Proceeds Reconciliation Report.
4 sometimes for years before something got foreclosed on. 4 United Legal Services would get proceeds in. This 1s
5 Q. On the properties where there was an agreement 5 the Proceeds Reconciliation Report for the subject
6  with First 100 and the HOA, would First 100 have any say 6 property, as well as other activity. So we would
7 over whether or not a payment plan could be enterec 7 receive money in from auction sales, and then we were to
& 1into? g remit back to First 100 the proceeds, because by
9 A. I ingquired with Mr. Jay Bloom early on as to what 9 contract we were required to.
10 his perspectives and views were under the three-way 10 Now, before we did that, though, we were allowed
11  contract, and his perspective was, for example, the 11 to apply the foreclosure sales collections costs
12 Purchase and Sale Agreement had as a large compcnent cf 12 provided in the NAC document that would include
13 it the cash flow of the receivables, and so First 100 13 conducting the foreclosure sale and so forth., Do you
14 would typically pay the HOA nine-months worth of 14 see that?
15 assessments 1n order to receive all cash flows that 15 Q. Yes.
16 would arise from any monetization event that might occur |16 A. So you see 57,800 came in, and then there were no
17 on the property that arcse as a result of United Legal 17  excess proceeds because this, as usual, came in less
18  Services posting and serving out the Notice of 18  than the lien amount. And so we would deduct $125 to
19 Foreclosure Sale. 19 conduct the foreclosure sale. Then $125 to prepare the
20 So as a result, First 100 was a third-party 20 deed. And then there was also something called a
21 Dbeneficiary of any payment stream that would come in off |21  foreclosure fee that was permitted in NAC. Now, I'm in
22 of a payment plan because those payments would go to 22 business to make a buck, so I, of course, charge all of
23 First 100, not to the HOA. So I felt it proper to ask 23 them, and you can see this 1s a debits and credits. So
24 First 100, "Hey 1f somebody calls in and wants a $100 a 24 every few days we would remit a chunk of change over to
25 menth payment plan, what do you say," and the answer 25 First 100 as we were reguired to by contract. So...
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1 Q. In the event that there were excess proceeds, 1 CERTIFICAIR OF RESORIZR
2 would United Legal Services be responsible for paying £ SIATE OF NEVADA )
3 those out or would First 100? booee
‘ . . ‘ 3 COUNTY OF CLARK )
4 A, Yes. United Legal Services., We did not give any
‘ , 4 I, KELE R. SMITH, a duly commissiocned
5 excess proceeds to First 100. They were not entitled to 6 Notary Public, Clark Councy, State of Nevada, do hereby
6 1t under the law. They were only entitled to the cash 6 certify: That I reported the taking of the deposition
! flow up to the lien amount. 7 of ROBERT ATKINSON, ESQ., commencing on Monday, May 11,
8 Q. In the case where there were excess proceeds, how 8 2015, at 10:14 a.m.
9 would those be paid out? 9 That prior to being deposed, the witness was by
10 A, Typically, we started off by just giving 10  me duly sworn to testify to the truth. That T
11 checks — very rare by the way. It usually only 11  thereafter transcribed my said shorthand notes into
12 happened on Fannie Mae properties where it had already 12 typewriting and that the typewritten transcript is a
13 been foreclosed on. And so in those instances, we would |13  complete, true, and accurate transcription of said
14  remit it to Fannie Mae, After awhile, once I began 14  shorthand notes and that witness waived review and
15 realizing there was a fight as to whether the deed of 15 correction of the transceript.
16 trust -- you know, i1f there was any dispute as to what o T further certify what T am not & relative or
, , , 17  employee of counsel of any of the parties, nor a
17 1t was, then generally we would just hold on to 1t as ‘ , , ‘ ‘
o ‘ | 18  relative or employee of the parties involved in said
18  opposed to remitting 1t, because it was unclear as a , ‘ , ‘ ,
19  action, nor a person financially interested in the
13 matter of law as to who was the proper recipient of any | ., ...,
20 excess proceeds, which there were very, very few of 51 IN WITNESS WHEREOF, I have set my hand in my
21 these. 22  office in the County of Clark, State of Nevada, this
22 Q. Does United Legal Services —— or I should say did |23  12th day of May, 2015.
23 United Legal Services have a position on what it 24
24 believed the amount of the superpriority lien was?
25 A. We had absolutely no legal positicn on the legal 25 KELE R. SMITH, NV CCR #672, CA CSR #13405
Page 5&
1 effect of an NRS 116 foreclosure.
2 MS, SCHMIDT: Can we go off the record
3 again?
4 * kK
3 (RECESS TAKEN FRCM 12:00 P.M, TO 1Z:08 P.M.)
6 KRK
7 MS. SCHMIDT: We'll mark as Exhibit C what
8§ 1s labeled as Section 1, Documents From Prior Collecticn
9 Agencies, Red Rock Financial Services. Also mark as
10 Exhibit D what’s labeled as Section 2, Documents From
11 Land Records. And we’ll label as Exhibit E Section 4,
12 Contracts with HOA and First 100, And as Exhibit F,
13 Section 5., What's marked as Auction Results., And
14 Exhibit G, what’s marked as Section 6, Emails.
15 THE WITNESS: And under the assumpticn that
16 those are true and correct copies of the documents so
17 provided to you, I hereby authenticate at this time.
18 MS. SCHMIDT: Thank you.
19 Do you have any questions that you wanted to
20 ask?
21 MS. BUTLER: I do not.
22 MS. SCHMIDT: I think we are done here,
23 (Exhibits C, D, E, F, and G were marked.)
24 (Proceedings concluded at 12:20 p.m.)
25
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APN: 176-03-510-102
ULS# NV-TU3-02

When recorded mail to:

Bmteﬂ Logsl Services Inc

A Nevadg Law Firm

9484 South Eastern Ave, #1063
Las Vegas, NV 88123

Phoue: (702) 617-3283

NOTICE OF FORRECLOSURE SALE
UNDER THE LIEN FOR DELINGUBNT ASSESSMENTS

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT!
UNLESS YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE
BEFORE THE SALE DATE, YOU COULD LOSE YOUR HOME,
EVEN IF THE AMOUNT I8 IN DISPUTE. YOU MUST ACT BEFORE
THE SALE DATE, IF YOU HAVE ANY QUESTIONS, PLEASE CALL
UNITED LEGAL SERVICES INC, AT (702) 617-3263. IF YOU NEED
ASSISTANCE, PLEASE CALL THE FORECLOSURE SECTION OF
THE OMBUDSMAN'S OFFICE, NEVADA REAL ESTATE DIVISION,

AT (877) 8299907,

You ARE IN DEFAULT !}NDI*R THE UIEN FOR DEL NQUFNT ASSESSMENTS, notice of which wss
recorded an Aprt 4, 2012 s inctrument 201204040001017 in the Official Records of the Reoorder of Clark
County, Nevada ("Official Recond®™), by the Tuscann Homeowners Association, The Notive of Definlt snd
Blection to Ssfl Pursuant to the Lisn for Delinquent Assessiments was regorded an Muy 29, 2012 =% otrureent
201205200001690 in the Offick! Records. The propenty owser(s) of record e New Freedom Morigage
Corporation, The totst amount necessary to satisfy the Hen as of the proposed sale dateis $7,80642,

UNLESS YOU TARE ACTION TO PROTECT YOUR PROPERTYAT WL BE SQLD AT PUBL
United Lagal Services Ine. {TULS™) s the collections file on ils account. Any pryments to satisfy the len must
bec i cash, cashier's chock, or wire teansfor, and waist be sctuslly received by HLS ;mﬂr to the sale, Moyt

fll b et coveived prior to the dabetime below, the propesty will e auctioned. Alf soction sudes ave final snd late
payments will be retured, 1 you need an explanation of this notice or its contents, you should contgct an sttemey,

NCGTICE IS HEREDBY GIVEN THAY o June 22, 2013 5 9:08 AN 1 8963 S, Bastern Ave, Suite 330, Lus
Vegas, NV 89123, United Legal Services Ine, 8s duly authorfzed sgent Ry sale pursuant to NRS {14,
will sell st public suction to the highest hssidu" for lawful maney of the United States, all right, title, am:!
iterest in the property commonly known ast ES W Sunset Unit 2050, Las Vegas, Nevada 39!!1
Fayment by the winning bidder must be mmade at the conciusion of the auction and i cash or 3 cashie’s cheek
drawn o a bank or credit union suteaized to do business Iy the State of Nevada, 'The sale will be made without
covenant or wavranty, exprossed or Bnphied, rogarding, but aot Husited o, title, possession, snoumnbrances, or
-obligations b ‘Rati‘:i}‘ any secured o unseceed Havs,

Dater May 28, 2{31 3

-y

A employee of Urited Legai Smms Ine,
Ax quthorized egent for, ond on behalf of Tuscann Homsowirers Association
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it #: 201305280000308
Foos: $47.00

NG Fee: $0.00

05/26/2013 08:03:04 AN

R ceipt#' 15323‘33

ULS# NV-TU3-03 UNITED LEGAL SERVICES INC.
When recorded mail o | Recarﬂ&d By BXi Pga 1
u:;&m Se;;:&aﬁ Ine. DERBIE CONWAY

A Ne n -
2484 South Eastern Ave. #163 - CLARK COURTY RECORDER
Lag Vegay, NV 89123

Phone: (702} 617-3263

- UN I)IZR T’Hi?. LIEN H}R I}ELTNQUENT ﬁSSE&SMENTS

WARNING! A SALE OF YOUR PROPERTY I8 IMMINENT!
UNLESS YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE
BEFORE THE SALE DATE, YOU COULD LOSE YOUR HOME,
EVEN IF THE ﬁMO}f NT IS IN I}ISPUTE- ‘mv M'{IST ACT BEF{}RE

UNI l‘iﬁl) thAL SERVICM& INC A’i (m; 61?«3263 !F Y{)ﬂ N EILD
ASSISTANCE, PLEASE CALL THE FORECLOSURE SECTION OF
THE OMBUDSMAN'S OFFICE, NEVADA REAL ESTATE DIVISION,

AT (877) 8209907,

- YOU ARE IN DEFAULY UNDER THE LIEN FOR. DEUNQUE\!‘? Aﬁ&ESSME!\Fm nistios of which was
recorded on Apil 4, 2012 & nstnement 201204040001007 in the Official Records of the Recorder of Clwk
County, Nevada (“Official Recmis"), by the Tiscane Homeowners Associntion. The Natice of Defiult and
Election tukﬂWmmmmmWWﬁmwmmwm May 29, 2012 & instrument
201205200005690 I the Official Reconds.  The propenty owner(s) of reeord iare:  New Froedon Morfgage
me 1%%mmwmm@ﬁmh¢nmef&emm&saﬁe&wisﬁ?ﬂ%éﬁ

United Legai Servioes Tt CULS™) s G ot B oo s pCas 'Anymm o iy t ﬂm Ton st
mmh_mhm"s ctmﬂg m'wue umsﬁn' w mm bemﬁy mmd by ULS prior to the wile.

] e not recedved o atedtive bolow, Hk v will be auctioned All auction sakes ar final and fate
pa}‘lm will bes mm Ifyou am:d an mphnmm ai' this notice of its contents, yout shold contact an attery,
ROTICE IS HEREBY GIVEN THAT on Juse 22, 2083 o1 9:00 AM 2t 8963 3. Pastorn Ave, Suite 350, Lag
Vegas, NV 86123, United Legal Servives Inc, as duly authorized agent for sale pursiand to NRS 116,
will sell af pnbiu: mzctmn to the highest bi(kie:‘. for lawiul money of the United States, all right, dtle, and
mtevest in the propavty mmman!y known as: 7285 W Senset Unit 2050, Loy Vegas, Nevads $9113
Pavment by ﬁmwhmmg bidder tinst be made &t the conclugion of the auction and in cash of 3 cashier’s check
&awnmabmkmmatmmauﬂmnmdmdﬁ buginess in the State of Nevada, The sale wilf be made withat
wovenant oF waranly, exprossed or implied, reganding, but aot linkied to, title, possession, encumbrances, of
0bhg§$mns to safisfy any seoured or snseaised fiens.

De: May 28, 2013

By Mafrpm S
Anemployes of United Legal Services e,
As outharized agens for, and on beholf of, Tuscano Homeowners Association
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NOTICE TO TENANTS OF THE PROPERTY

Foreclosure provecdings against Uds property have stanted, and a notioe of sale of the property o the
highest bidder hag been issped.

You may either: {1) tonminate your lease or rental agreomsent and tmove out; or {2) remain and possibly be
subject 10 eviction procesdings oider chapter 90 of the Nevads Revised Statutes. Any subtenants mugy

also be subjeet to eviction procsedings.

Retween now and the date of the sale, vou may be evicted if vou Gl te pay rent or Hive up o your other
obiigations to the landlord,

After the date of the sale, you may be evicted Hyou fail to pay rent or live ap o your other obligations to
the successiul bidder, i ac wﬁi IR mth chapter 118A of the Novada Revised Statates.

{ uh: Jm 'Nev’a»:i:a_ Revised Statutes, evietion proceedings stay bogin against vou after yvou have been

1 the property is sold and you pay rent by the week or another preiod of Hioe that is shotter than | month,
vous shauld gener siiv recnive notice after not feas than the munber of days o that peried of tiow,

I the property is sold snd vou pay rent by the month or any uthﬂ period of B that is 1 month or loager,
you shoudd generally receive notiee at feast 6t tays in adhvanes.

Linder Nevada Rovised Stabudes 40280, notice must generally be served on v purswaot to chapter 40 of
the Newads Revised Sttutes and may be served by
£11 Delivering a copy to vau personafly in the presenoe of & witness;
£21 1 vor e absent from your place of residencs or usual place of business, leaving o copy with g
persan of suitable age and discretion at either place and mailing a copy & you &b your place of
residence or business; o
{3} [t vour plice of restdence or business connet be ascertiabned, or a purson of suitable age or
diseretion cannet be found there, posting a copy in & conspicaous place on the leased property,
defivering 8 copy to a person residing there, i 2 person san by Baund, and mailing a copy o you
i the place where the eased praperty is.

it the praperty i sadd and a fundlond, suconsstul bidder or subsiceent purchiaser files an eviction action
against you in court, you will be wwui with 4 summons and mmpimm and have the opportenity {o

resportd, Bviction actions may resull b temporasy evictions, perovanent evictions, the awardiog of

damages pursiaat 10 Nevada Revised Statutes 40360 or some combination of those wesults,

Under the Justice Court Rudeg of Chvil Procedure:
(1) You will be grven s least 10 days t answer s summuis snd complaing
(2} vau do net Gl an sagwer, an ordder evicting you by defaull may be obtained agained you;
(31 A hearing wegarding a lanponey sviction ma;; be called g seon as 11 dinvs alter vou sy served
with the summons and complaiat; and
{4} A hearing regarding a permsuent eviction may be called ag soon as 20 days after you are served
with the sununens and complaint,
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AFFIDAVIT OF POSTING

STATE OF NEVADA )
}
COUNTY OF CLARK )

Mia Frageau, being duiy swom, says: That at all imes herein affiant was and is over 18 years of age.
That on May 29, 2043, afflant posted a copy of the below listed documents:

« NOTICE OF FORECL{}SURE SALE UN[}EH T’HE L!EN FGR DEL!N@UENT ASSESSMﬁNTS

- NOTICE OF FGREDLQSURE SALE _UNDER THE LEEN F@R ﬁEL!NQUEﬁT ASSESSMENTS

~ NOTICE OF FORECLOSURE SALE UNDER THE LIEN FOR DELINGUENT ASSESSMENTS
Regarding 7288 W, Sunset Rd Unit 2080, Las Vegas, Nevada 88113

in each the following locations:

~ The public board located near the elavatcrs on the first floor of the Regsﬂnal Justice Center, 200
Lewis Ave., Las Vegas, Nevada 89101
- The pubiic baard baated in the Ci‘erk of Gﬁuﬂ’s ofﬁca for the E:ghth Jud:ciak [}istrict ioc:ated on

- The pubﬁc bosrd lomt&d on iha first ﬁaar af the Grant Sawyer Euiiding 555 Eaai Washmgtm
| Ave,, Las Vegas, Nevada 88101 |

{ declare under penalty of perjury under the law of the Stale of Namda that the fa agoing is true and

S!GNED and SWORN to bafore me on
Hi y of May. 3013 by Mia Fregeau

Pt CRYSTAL BENNET] |
B e 0 Notary Public-Siota of Nowads §
FEMCEON  APPY.ND, 12-860643 _
Gakic sy mﬁw Exmww mu

0448



AFFIDAVIT OF SERVICE

STATE OF NEVADA )

o ) 88
COUNTY OF CLARK

Mia Fregeau, being duly sworn, says: That at all times hereln afflant was and is over 18 years of age. That

on May 29, 2013, affiant sarved the below listed documents at the addresses and in the manner stated;

- NOTICE OF FORECLOSURE SALE UNDER THE LIEN FOR DELINQUENT ASSESSMENTS
~ NOYICE TO TENANTS OF THE PROPERTY

by posting the Notices conspicuously on the front door of the residence.

Veges, Nevada 89113

7255 W, Sunset Rd Unit 2018, Las

« NOTICE OF FORECLOSURE SALE UNDER THE LIEN FOR DELINQUENT ASSESSMENTS
- NOTICE TO TENANTS OF THE PROPERTY

by posting the Notices conspictousty on the front deor of the residence.

2050, Las Veuas, Nevada 88113

1258 W, Sunset Rd Uni

« NOTICE OF FORECLOSURE SALE UNDER THE LIEN FOR DELINQUENT ASSESSMENTS

- NOTICE TO TENANTS OF THE PROPERTY
by pusting the Nofices conspicuously on the front door of the residence.

{ declare under penalty of periury under the law,
of the State of Nﬂvaﬂa that the foragoing s true and comect

I CRY51’A1 BENNETI :
4 & " 'Nataw Putitic 81919 of Nevads |
ey JoAY APPLNO. 12.9606.7 |

% ma\pﬂ Eat;mmmwm? mw '

:S!GNEB and SWGRN o befpra me on

' ARY puam:;







NOVICE OF FORECLOSURE SALE
 UNDER THELIEN FOR
DELINGUENT ASSESSMENTS

WARMNGE A SALE OF YOUR FROPERTY IS |

IMMINENT! UNLESS YOU PAY THE AMOUNT
SPECIHFIED IN THIS ROTICE BEFORE THE SALE
RATE, YOU COWAD LOSE YOUR HOME. BVEN IF

THE AMOUNT 15 IN DISPUTE. YIDU MUST ACT
BEFORE THE SALE DATE, IF VU HAVE ANY
MBTRINS, PLEASE W&WL&M :

YOU ARE 1 DEFALLY LNDER THE LIEN FOR
DELINQUENT ASSESSMENTS. nutice of witch
wos necosiod o Apd 4, 13 de stumend
mmmmﬂ mt&»mmam

Am&nm'i mmtmtmmmu;
Set Pusuant o s Uen for  Desguen
Mmmmmmmzw
fobymenl  1000000B06. & e Qlliclsd
Ry, mmmmwm
Mow Froecom. Motiige Comporstion.  The tofe
m;mmwham&%;mﬂmasﬁm
proposed sre tale is $7 20842,

UNLESS VIR TAKE ASTON. T PROTEGY
YOUR PROFERTY, IT WiLL BE SOLO AT PUBLKS

SALE, Unitegd hsuai Soodves fee FLLET hes e

eolloctions S on TS soosnl. Any prymnonis o
saiisly i By st D S cosh, Costiler's chak, of
wing drasfo, ot mist bre actutly eseivad by IS
swior o the sade.. I Dagsvient T Tl i3 ned micoived
prar i e datefteme below, Owe propaity will be
suciksred, AR puctins selen ww fndd and lede
popmenis w bo rotured. ¥ you nesd e

sepfencion of Biy sotice o B9 Condonls, you shawdd |

oot it sioensy.

APBL 11E03810-102
RS8RV

NOTICE 15 HERBHEY GIVEN THAT on Jine 22,

20713t 00 AM ot 8505 5, Eastem Ave, Sulte 350, ‘

Lise Visgs, NV 80123, Undlod Logal Serviss g,

a5 thty suihoriind agont for wile pevsusnt iy NRS

138, will we8 ol publie suction o the highost bidder,
mmmwmmmwmm
el fndarest b the proposly commondy kothen B3
TS W Sunsit UnB 2000, Los WVepan, Mooy
#0113 wwmmmmw
eaiis ot thes coviclision o the aucting and in awsh oF
& CRENars check drawn ot & Bk of crod union
suthorised fo do buskaaiy iy the Stte of Novads,
Thwy srde wall b miths without coverang OF warenty,
pepresond of imptied, regnating, bad et Beling S8
mwmmwmummm

Drter Moy 28, 213

By Mis Fogoay

An snpioyen of United Lega Sordees tag

As suthored agant 1or, and on bl of, Tusng
Homuownens Associstion

FULIRED
GRS, (BUTRR013 & 0814013
L3 ARK DXRINTY LEGBAL Naws

SLARK & HYE COUNTY. REVAM
COLNFILE 133 e

| Afidavit ﬁf-if’ubﬁm"ﬁm
This fs ko conftrm that, on the sforementionnd

- detes, the aftsched lepal Notice was

Whﬂmﬁh&ﬂmﬁl}h&gﬂm
v & rewepsper of Goners! and

| EWSDApET,
stibsoription crautation i hoth Clark County,
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RECEIPT OF SALE

United Legal Services inc. {702) 617-3263

LOTETTTULUCEY

PROPERTY INFORMATION: | | e
RPN PROPERTY STREET ADDRESS

176-03-510-102 7255 W SUNSET RU UNIT 2080; LAS VEGAS NV B9113

AN ON: i
SALE DATE WHNNING BID AMOUNT {$):
| 8/22/13 e e -:3?;:&}&}

BUYER [OR REPRESENTATIVE'S) NAME  CONTACT INFORMATION

Kemneth Berberich PO, Box 530543
Henderson NV 89053

RN AR R R RN R LR AR R AR R RN R R R AR R A R R R R R R R R Y R R e R R

ﬁmm
RECORD TITLE | Wast Sunset 2058 Trust
AS SHOWN

Bonnnasnnannsmnne e

PAYMENT INEORMATION: . oo EERE SN e T
| DATE RECEIVED by AGENT | INITIALS

T AMOUNT DRAWN ON {or WIRE F

ﬁ}:ﬁ’@ Ao

A

Al SALES OF PROPERTY ARE ON ANY “A5 15" BASIS, WITH NO WARRANTIES,
EXPRESS OR IMPLIED,
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APN: 176-03-310-102

et document amd mad s sigtements o;
et Nunet 2050 Tt

PO. Box §30341
Flonderson NV 89053

FORECLOSURE DEED UPON SALE

Forsclosing Henbolder TUSCAND HOMEOWNERS ASSOUCIATION, ondar power of sale
f pussgant m NRS Chapter 116, does hevreby selfl, witheat wareanty, expressed or implied, 1o

WEST SUNSEY 20580 TRUST
the read property sisted iy Clark Cotndy, Nevada Tepally desoribod as;
SEE EXHIBUE & ATTACHED FOR LECGAL DESCRIFTION
ated cormrnonly knosat s 235 WOSLINSET RO UNIT 2080, LAS VEGAS RV RS,

This conveyanee Is amde porsuant fo the powers conforred upon Agent by NRS Chs apier 1O, the
forclostng Association’s goveming docunents (CORR'), sd the notice of the Lion for Delinguant
Assessments, revorded on Apnil 4, 2 Ui as fshument 27 mmnm;m‘* by the Offwiad Revords of the
Recondker of Clark County, Nevada, Defiult oveurred as et forth in the Notive of Difaalt smd Blection
to Sclf, revorded tn May 28, 2012 ay nstrument J01205290001690 in the Official Records of the
Recordor of Clark County, Nevada, All requirgments of low bave boen complied with, inchuding, but
wot Hmited o, the olapsing of the 90 duys, the smiting of copies of the natice of Lien of Delinguent

Assossnent, wxd Notice of Defiolt, and the mmim,tt\ pmt!n . and publication of the Note of

Foreclosure Sale, «’twm int comphiance with the Notice of Foreclosure Sals and in exercise of its power
wwdor NRS § st !04, sold the property af public suction on Joune 23, 2043,

R RN N L ey

By Robert { qufx ke, B aq
Uinted Logad Services I
As cuthorised agant Jor, cand en bebdfof_foreclosing Associotion

STATE GOF NEVADA 3
COUNTY (OF CLARK i

This instrimeat waw ackonowdedged before me
oo duneCHE by Robert Opevke

B L AR LA G G LA R R R

NOTARY PUBLIC

0453



EXHIBIT A

PARCEL ONE (1) - UNITR:

LENET 2050 TN BUILDING 7 A% SHOWN UN THE FISAL FLAT OF TUSCARNG
CONDOMINIEMS, A CONDOMINIUM COMMUNITY, RECORDED FANUARY 3, 2005, IN
ROOK. 122, BAGE 11 OF PEATS, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK.
COUNTY, NEVADA (THE SPLAT™), AND |

FARCEL TWO {3 - COMMON BELEMENTN

{ ‘l’-"i’l“@“!%' S M‘I W \ ii ‘\ X\} 2 (%\I\H &\5 iH}: £ {}\‘I‘\‘I{ ) {j{ ;"ﬁﬂ"*‘\}*g*g ';};:

LN

(H\EN \\}\ { H\!HHU’%\ \\ﬁhl ‘»ERK H{N‘\ I HR ii “s{ \\i? 1(}“ ""H{'}\‘IE ‘%

RECORDED APRIL $, 2005 IN BOOK 20056408 AR DOUUMENT NG 0002432 I THE QRRICE

CIFETHE COUNTY RECORDER OF CLARK COUNTY, KEVADA (THE "DECLARATENTL
BXCEPTING THEREEROM, SLELUNITS SHOWN ON THE PLAT.

RESERVING THEREFROM, THE RIGHT TO USE ANY OF THOSE AREAS DESIGNATED A8
LIMITED COMMON ELEMENTS IN THE PLAT ANDIOR THE DECLARATION.

FLICDHER RESERVING THEREFROM, FOR THE BENEFTT OF THE OWNERS OF ALL UNITS
SHOWN ONTHE PLAT (EXCEPT THE LINTT REFERRED TO IN PARCEL | ABOVE) NON-
ENCLUSIVE EASEMENTS FOR ACCESS, INGRESS, RGRESS USE, ENJOYMENT AND
OTHER PURPOSES ON, OVER AND ACROSS THE COMMON B, EMENTS, AS D FINED IN
AND SURIECT TO THE DECLAR, LTION,

PARCEL THREE (3} - APPURTENANT BASEMENTS:

NONSEXCL i‘\l\i BASEMENTS FOR ACCESS, INGRESS, E hm SR IRE, EXIOYMENT AND
GEHER l‘l i{l’i\}\&"% (ON, (}\’1 RAND ACRS }‘»‘» THE ()N‘Ps‘h‘!\ § 1 MR WNER AN P INED I
AND SEBIECT TO THE DECLAKKTRIN, WHICH BASEMENTS ARE APPURTENANT IO
PARCELS 1.2 ABOVE.
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STATE OF NEVADA
DECLARATION OF VALUE

b, Assessor Parcel Number{s}

a 176-03-510-102

Jvacanttang b ¥ Single Fam, Res. FOR RECORDERS OPTIONAL USE ONLY
' Condorlwahse  df | 24 Plex Book P
1 Apt, Bldy i | Comny'F il Date of Revording:
1 Agricaitu] hd | Mobile Home Notest
1 Oothes . c————————
A Total Videe'Sales Price of Fropenty $
b Dued in Licu of Foreclosure Only {value of propei u( ““““““““““““““““““““““““““““““““““““““““““““““““ Y
L Transter Fax Valoe $ R “ o
d Real Froperty Transier Tax Due "; N L o “ ' .,.“; \ |

4. H Exemption Claimed;:
a Transfor Tax Exempiion pey KRS 373090, Seetiim

A AR AR R AR

b. Explain Reason for Bxemption: et

AR bt et

3. Partial hdseest: Pt;!“;‘ériiiis.;{" botug t‘rarﬂfﬁnwi'm\_ %

The undersigned declares sud acknowledges, wikder penalty of periny, parsaant 1o NRS 375.060

and NRS 378,110, that the informatien provided is corroct to the best of thelr information and belfief,

and can be supporled by documeatation if called vpon to substantiate the information provided herein,
Furthermaone, the parties agree that disaliowance of any olaimed exsnption, or other determination of
additional tax due, may result in a penalty of 1036 of the tax due plus inlersst at 1% per month. Parsuant
to NRS 373,030, the Buyer and Seller shall be jointly and severally Habie for any additional amount owedd,

" .
L apagtity
REL] Xath L

e R T st S——

Sipomature

AR AR AR R A R AR, R AL AR AT R A R R R R R R S S A A A

Nignate CQapselty:

L T TV RN L EE R TR L LR O OO

SELLER {GRANTOR) INFORMATION BUYER(GRANTEE INFOQRMATION
{REQUIRED) {REQUIRED)
1‘fmt i\dnm U mte{i L (}Qai Q&mce& ine, Pz int \‘ame, WE:SI 8u nwt 2050 Trust

\\\\ A A TRER R, AR AR AR R R R

A

'ii ity L as chas

mannnadh e e — a AL AR L R A A R A R A AR A e A aanaeeed A A AR AR FR AR A AR AR A R AR AR A AR A AR AR
Pl OO
S “ﬁ NV i 3 "J!"ﬁﬁ' V Zn BH05,
EXSLLIY . 4! A3 ¥ PP I et L W
AR AR AR AR AR AR AR AR L 13 S SRR R AR R R A SR By L R i emmm e . N Ry -
LS A -
Prt Name: SRermw #
L4 L : «}Jt- ‘ . ad
A AL AR LA LA A A AT A AR AR A A LA AL A 1T AL AL AR LA LA R A A GRS LR A LA LSS AR AR, AR AR LA RA LA TR AT B LA LR AR AL LR AR AL A AR L AR AR AR LA AR LA AR AR AL ARG AR AR A A A AR AR AR AR AR ~
."\ d% ! L.\‘bh
Y Y Y Y Y R L Y e R R Y R Y Y R T T Y T R e s e e
y
{ H‘h Staten 21
L} tﬂ» Ford X
A A L A A LA A LT AL LA AL T 1 L AL LA R L AL At L SR L R L L L LR L

AS A PUBLIC RECORD THIS FORM MAY BE .Rf:?{’fif.}Rf}E.i?)f-‘}\fIICR_-(.)F HMED
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EXHIBIT 11

EXHIBIT 11
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Inet #: 201107290000885

Feea: $15.00
N/C Fee: $0.00

Recording Requested By:
Bank of America

Receipt #: 862036

Prepared By: Srbui Muradyan Requestor:

888-603-9011 CORELOGIC

When recorded mail to: Recorded By: MSH Pga: 2
CoreLogic

450 E. Boundary St. DEBBIE CONWAY

Attn: Release Dept. CLARK COUNTY RECORDER

Chapin, SC 29036

DoclD#  16910692327163615
Tax ID: 176-03-510-102
Property Address:

7255 W Sunset Rd Unit 2050

Las Vegas, NV 89113-1911
NVO0-ADT 14411205 7/25/2011

This space for Recorder’s use
MIN #: 1000360-0000275964-1 MERS Phone #: 888-679-6377

ASSIGNMENT OF DEED OF TRUST

For Value Received, the undersigned holder of a Deed of Trust (herein “Assignor”) whose address is 3300 S.W,
34TH AVENUE, SUITE 101 OCALA, FL 34474 does hereby grant, sell, assign, transfer and convey unto BAC
HOME LOANS SERVICING, LP FKA COUNTRYWIDE HOME LOANS SERVICING LP whose address
is 400 NATIONAL WAY, SIMI VALLEY, CA 93065 all beneficial interest under that certain Deed of Trust
described below together with the note(s) and obligations therein described and the money due and to become due
thereon with interest and all rights accrued or to accrue under said Deed of Trust.

Original Lender; NEW FREEDOM MORTGAGE CORPORATION

Made By: STEPHANIE TABLANTE, A SINGLE WOMAN

Trustee: FIRST AMERICAN TITLE CO. OF NEVADA v
Date of Deed of Trust: 11/29/2005 Original Loan Amount: $176,760.00

Recorded in Clark County, NV on: 12/7/2005, book 20051207, page 0002367 and instrument number N/A

I the undersigned hereby affirm that this document submitted for recording does not contain the social security
number of any person or persons.

IN WITNESS WHEREOF, the undersigned has caused this Assignment of Deed of Trust to be executed on

/281

MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC.

By: - /

Chester Levings, Assistant Secretary

NSMO00036

07/29/2011 09:30:03 AM
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State of California
County of Ventura

On &7 / 71?‘/ /i beforeme,  MAR AL _g* LU S  Notary Public, personally appeared

Chester Levings, who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/ate
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/hes'their

authorized capacity(ies), and that by his/herhreir signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct. |

WITNES d and official seal. MARCELLUS ELLIS
' Commission # 1869981
( | Notary Public - Callfornia

i Los Angeles County

N¥fary Public: ___ 2 AR st S E LS

.Comm. Expires Oct 31, 2013
My Commission Expires: __ /0 /31013 |

RoROWEN | STEPRAMIE B LANTE

NSMO0037
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EXHIBIT 12

EXHIBIT 12
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Inat #: 201202020000943

Feea: $17.00

. N/C Fee: $25.00
When Recorded Mail To: 02/0252012 12:21:18 PM
The Cooper Castle Law Firm ¢ Receipt #: 1054869
820 S. Valley View Blvd. Requeator:
Las Vegas, Nevada 39107 DOCUMENT PROCESSING SOLUTK
Aftn.: Jessica Chester Recorded By: SCA Pga: 1
T.S. No.: 11-08-31196-NV DEBEIE CONWAY
APN: 176-03-510-102 CLARK COUNTY RECORDER

TITLE REPORT No.: 5817079

SUBSTITUTION OF TRUSTEE

- WHEREAS, Stephanie Tablante, the original Trustor, First American Title Co. of Nevada. was the
original Trustee, and Mortgage Electronic Registration Systems, Inc. (MERS) was the original Beneficiary under
that certain Deed of Trust dated November 29, 2005 and recorded on December 7, 2005, as Book: 20051207
Instrument: 0002367 of Official Records of Clark County, Nevada; and

WHEREAS, the undersigned is the present Beneficiary under said Deed of Trust, and

WHEREAS, the undersigned desires to substitute a new Trustee effective as of 8/10/2011 under said Deed
of Trust in place and instead of said original Trustee, or Successor Trustee, thereunder, in the manner in said Deed
of Trust provided,

NOW, THEREFORE, the undersigned hereby substitutes Cooper Castle Law Firm, LLP, A Multi-
Jurisdictional Law Firm, as Trustee under said Deed of Trust.

The Beneficiary hereby ratifies and confirms all action taken on the Beneficiary's behalf by the instant
and/or Successor Trustee prior to the recording of the substitution of trustee.

Effective Date: 8/10/2011 BANK OF AMERICA, N.A., SUCCESSOR BY MERGER TO BAC
HOME LOANS SERVICING, LP FKA COUNTRYWIDE HOME
LOANS SERVICING LP

Acknowledgement: ld'éﬁ ieZ)?h»m,Aes.st:ﬁw?rm M\/ e )

State of 7 _c X o %
County of _ Dadln g

On _[ 0, Lg’ [\ before me, n'\ ﬁ—‘{—; ne P Lu.sttt— , personally appeared

‘! Ao ho (15 T\ A 5{,2,  Avi—__ , who provided to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that hc/ey

executed the same in hihelYtheir authorized capacity(ies), and that by hisfer}heir signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of __ | € {(AC that the foregoing
paragraph is true and correct. )

WITNESS my hand and official seal.

MAXINE P LUSTER
Ihn‘{"ﬂh p. L‘«m— My Commission Expires
Stephanie Tablante / 11-08-31196-NV

January 23, 2014

NSMO0038
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EXHIBIT 13

EXHIBIT 13
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Inst #: 201303200000887
Feea: $18.00

N/C Fee: $0.00

03/20/2013 03:28:50 AN

Receipt #: 1541118

Requestor:

CASTLE STAWIARSKI, LLC - NE
Recorded By: MSH Pgs: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

Tax Parcel: 176-03-510-102

Recording requested by

BANK OF AMERICA N.A.,
SUCCESSOR BY MERGER TO BAC
HOME LOANS SERVICING, LP FKA
COUNTRYWIDE HOME LOANS
SERVICING, LP

When recorded mail to:
NATIONSTAR MORTGAGE, LLC
350 HIGHLAND DRIVE
LEWISVILLE, TX 75067
Attn: MOSAIC

Mail tax statement to:
Bank of America, N.A.
1757 Tapo Canyon Road, #300
Simi Valley, CA 93063

CORPORATION ASSIGNMENT OF DEED OF TRUST
Doc. ID#%# 95010692327170532
Commitment# 241682

For value received, the undersigned, BANK OF AMERICA N.A., SUCCESSOR BY
MERGER TO BAC HOME LOANS SERVICING, LP FKA COUNTRYWIDE HOME LOANS SERVICING,

LP, 1800 TAPO CANYON ROAD, SIMI VALLEY, CA 93063, hereby grants, assigns and
transfers to:

NATTONSTAR MORTGAGE, LLC -
350 HIGRLAND DRIVE, LEWISVILLE, 75067

AlT beneficial interest under that certain Deed of Trust dated 11/29/05,
executed by: STEPHANIE TABLANTE,  Trustor as per TRUST DEED recorded as :
Instxrument No. 20051207-0002367 on 12/07/05 1n Book - — Page wem——,

of official records in the County Recorder's Office of CLARK County,
NEVADA.

The Trustee is FIRST AMERICAN TITLE CO OF NEV.
Original Mortgage $176,760.00

7255 W SUNSET ROAD #2050, LAS VEGAS, NV 89113

Together with the Note or Notes therein described or referred to, the money
due and to become due therecn with interest, and all rights accrued or to
accrue under said Deed of Trust.

NSMO0041
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CORPORATION ASSIGNMENT OF DEED OF TRUST
Doc. IDH 95010692327170532
Commitment# A41682

pated: FEB 28 2013 BANK OF AMERICA N.A., SUCCESSOR BY MERGER TO BAC HOME
, LOANS SERVICING, LP FKA COUNTRYWIDE HOME LOANS

SERVICINi; LP :
By

CARMEN DENA, ASSISTANT VICE PRE§, 1DENT
State of California

County of Ventura

on FEB Zﬁ W3 vefore me, IRMA DIAZ , Notary Public, personally appeared

CARMEN DENA, who proved to me on the basis of satisfactory evidence to be the
person(s) whose name({s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the |
instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument .

I certify under PENALTY OF PERJURY under the laws of the State of Callfornla
that the foregoing paragraph is true and correct.

Witness my hand and official seal.

IRMA DIAZ
Commission # 1903988
Notary Public - California

Ventura County -

M Comm Expires Sep 13, 2014

Signature:
' D

Prepared by: THANIA ORNELAS
1800 TAPO CANYON  ROAD

SIMI VALLEY, CA 93063
Phone#: (213) 345-0979

NSMO0042
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Inet #: 201309180002103

Feea: $221.00

N/C Fee: $0.00
09/18/2013 01:51:55 PM
Receipt #: 1775955

Requeater:
WHEN RECORDED M_AIL TO: FIRST AMERICAN NATIONAL DEF
Cooper Castle Law Firm, LLP Recorded By CYV Pgs: 5
Las Vegas, NV 89113 CLARK COUNTY RECORDER
T.S. No.: 11-08-31196-NV
APN: 176-03-510-102
Property Address: 7255 W. Sunset Road #2050, Las Vegas, NV 89113

NOTICE OF BREACH AND DEFAULT AND OF ELECTION TO CAUSE
SALE OF REAL PROPERTY UNDER DEED OF TRUST

NOTICE IS HEREBY GIVEN THAT: THE COOPER CASTLE LAW FIRM, LLP, A
MULTIJURISDICTIONAIL LAW FIRM is the duly appointed Trustee under a Deed of Trust dated November
29, 2005, executed by Stephanie Tablante, as Trustor in favor of Mortgage Electronic Registration Systems, Inc.
(MERS), recorded on December 7, 2005 and recorded as. 20051207-0002367 of Official Records in the office of
the County recorder of Clark County, Nevada securing, among other obligations:

One note(s) for the Original sum of $176,760.00, that the beneficial interest under such Deed of Trust and the
obligations secured hereby are presently held by the undersigned; that a breach of and default in the obligations for
which such Deed of Trust is security has occurred or that payment has not been made of:

The instaliment of Principal, Interest, impounds and late fees which became due March 1, 2011 together with
all subsequent installments of principal, interest, impounds, late fees and foreclosure fees and expenses. Any
advances which may hereafter be made. All obligations and indebtedness as they become due and charges
pursuant to said Note and Deed of Trust.

That by reason thereof the present Beneficiary under such Deed of Trust has executed and delivered to said duly
appointed Trustee a substitution of trustee and a request for Sale of the security pursuant to the Deed of Trust and all
documents evidencing obligations secured thereby and has declared and does hereby declare all sums secured
thereby immediately due and payable and has elected and does hereby elect to cause the trust property to be sold to
satisfy the obligations secured thereby.

NOTICE

You may have the right to cure the default hereon and reinstate the one obligation secured by such Deed of Trust
above described. Section NRS 107.080 permits certain defaults to be cured upon the payment of the amounts
required by that statutory section without requiring payment of that portion of principal and interest which would not
be due had no default occurred. Where reinstatement is possible, if the default is not cured within 35 days following
recording and mailing of this Notice to Trustor or Trustor’s successor in interest, the right of reinstatement will
terminate and the property may thereafter be sold. The Trustor may have the right to bring a court action to assert
the nonexistence of a default or any other defense of Trustor to acceleration and Sale.

(PAGE 1 of 2)

NSMO0047
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T.S. No.: 11-08-31196-NV
APN: 176-03-510-102

To determine if reinstatement is possible and the amount, if any, to cure the default, contact:

Nationstar Mortgage, LL.C

C/O The Cooper Castle Law Firm, LLP
A MultiJurisdictional Law Firm

5275 S. Durango Drive

Las Vegas, Nevada 89113

(702) 435-4175 Telephone

(702) 877-7424 Facsimile

BE ADVISED THAT THE COOPER CASTLE LAW FIRM, LLP A MULTIJURISDICTIONAL LAW
FIRM MAY BE ACTING AS A DEBT COLLECTOR AND IS ATTEMPTING TO COLLECT A DERT.
ANY INFORMATION PROVIDED BY YOU WILL BE USED FOR THAT PURPOSE.

Dated: September 13, 2013
THE COOPER CASTLE LAW FIRM, LLP
A Multi-Jurisdictional Law Firm

tin Grim
Attorney at Law

State of NEVADA } ss.
County of CLARK }

On September 13, 2013, before me, I " Y K :‘l@ &ﬂnﬂj_, Notary Public, personally appeared Justin Grim

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.
_ County of Clark
_ e 2 IBind AMELIA SANTIEL
Signa (Seal) g\’ o M .EN “: i:m 14,2017

Stephanie Tablante / 11-08-31196-NV

(PAGE 2 OF 2)
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AFFIDAVIT OF AUTHORITY IN SUPPORT OF NOTICE OF DEFAULT AND

ELECTION TO SELL
| INRS § 107.080]
Borrowers Identified in Deed of Trust: Trustee Address: .
Stephanie Tablante The Cooper Castle Law Firm, LLP
52735 S. Durango Dr.
Las Vegas, NV 89113
Property Address: Deed of Trust Instrument Number:
7255 W. Sunset Road #2050, Las Vegas NV 20051207-0002367
89113
STATE OF TEXAS )
) ss:
COUNTY OF DENTON )
The affiant, Jerrell Menyweather , being first duly

sworn upon oath and under penalty of perjury, attests as follows:

1. I'am an employee of Nationstar Mortgage, LLC. Iam duly authorized to
make this Affidavit in the capacity as the current beneficiary of the subject Deed of Trust
( Beneficiary ) or the Servicer for the current beneficiary of the Deed of Trust.

2. I have the personal knowledge required to execute this Affidavit, as set
forth in NRS 107.080(2)(c) and can confirm the accuracy of the information set forth
herein. If sworn as a witness, I could competently testify to the facts contained herein.

3. In the regular and ordinary course of business, it is Nationstar Mortgage,
LLC s practice to make, collect, and maintain business records and documents related to
any loan it originates, funds, purchases and/or services, including the Subject Loan
(collectively, Business Records ). I have continuing access to the Business Records for
the Subject Loan, and I am familiar with the Business Records and I have personally
reviewed the business records relied upon to compile this Affidavit.

4. The full name and business address of the current trustee or the current
trustee s representative or assignee is:

The Cooper Castle Law Firm, LLP

2275 S. Durango Dr.
Las Vegas, NV 89113

TS#- 11-08-31196-NV - Page 1 of 3
APN#- 176-03-510-102

NSMO0049
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. 5. The full name and business address of the current holder of the note
secured by the Deed of Trust is:

Nationstar Mortgage, LLC

350 Highland Drive
Lewisville, TX 75067

6. The full name and business address of the current beneficiary of record of

the Deed of Trust is:

Nationstar Mortgage, LL.C

350 Highland Drive
Lewisville, TX 75067

1. The full name and business address of the current servicer of the
obligation or debt secured by the Deed of Trust is:

Nationstar Mortgage, LLC

350 Highland Drive
Lewisville, TX 75067

8. The beneficiary, its successor in interest, or the trustee of the Deed of
Trust has: (I) actual or constructive possession of the note secured by the Deed of
Trust; and/or (II) is entitled to enforce the obligation or debt secured by the Deed of
Trust. If the latter is applicable and the obligation or debt is an instrument, as
defined in NRS § 104.3103(2), the beneficiary, successor in interest to the
beneficiary, or trustee entitled to enforce the obligation or debt is either: (1) the
holder of the instrument constituting the obligation or debt: (2) a non-holder in
possession of the instrument who has the rights of the holder; or (3) a person not in
possession of the instrument who is entitled to enforce the instrument pursuant to a
court order issued NRS § 104.3309.

9. The beneficiary, its successor in interest, the trustee, the servicer of the
obligation or debt secured by the Deed of Trust, or an attorney representing any of
those persons, has sent to the obligor or borrower of the of the obligation or debt
secured by the Deed of Trust a written statement containing the following information
(I) the amount of payment required to make good the deficiency in performance or
payment, avoid the exercise of the power of sale and reinstate the underlying
obligation or debt, as of the date of the statement; (II) The amount in default; (1IT) the
principal amount of the obligation or debt secured by the Deed of Trust; (IV) the
amount of accrued interest and late charges; (V) a good faith estimate of all fees
imposed in connection with the exercise of the power of sale; (VD) contact
information for obtaining the most current amounts due and a local or toll free

TS#- 11-08-31196-NV Page 2 of 3
APN#- 176-03-510-102
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telephone number where the obligor or borrower of the obligation or debt may call to
receive the most current amounts due and a recitation of the information contained in

this Affidavit.

10.  The borrower or obligor may utilize the following toll-free or local
telephone number to inquire about the default, obtain the most current amounts due,
receive a recitation of the information contained in this Affidavit, and/or explore loss

mitigation alternatives: (888) 480 2432.

1. Pursuant to my personal review of the business records of the
beneficiary, the successor in interest of the beneficiary, and/or the business records of
the servicer of the obligation or debt secured by the Deed of Trust; and/or the records
of the county recorder where the subject real property is located; and or the title
guaranty or title insurance issued by a title insurer or title agent authorized to do
business in the state of Nevada, the following is the (I) date, (IT) recordation number
(or other unique designation); and (1II) assignee of each recorded assignment of the

subject Deed of Trust:

Date: 07/29/11
Record Number: 201107290000895

Assignee: BAC Home Loans Servicing, LP FKA Countrywide Home Loans Servicing LP

Date: 03/20/13
Record Number: 201303200000887

Assignee: Natjonstar Mortgage, LLC

Signed By:_ 33945 Dated: August 29, 2013

Print Name: Jerrel] Menyweather ~ Assistant Secretary

STATE OF_ \or&) )
) ss:

COUNTY OF \3@&5 )

Onthis 3N day of Onaui\ , 20\3 , personally appeared before
me, a Notary Public, in and for said County and State,
Je X o\ Nv}um , known to me to be the persons described
in and who executed the foregoing instrument in the capacity set forth therein,
who acknowledged to me that he/she executed the same freely and voluntarily
and for the uses and purposes therein mentioned.

N fl,,  JUDAH HAUGABOOK NOYARY §UBLIC IN AND FOR

Notary Public, State of Texas

My Commission Explres SAID COUNTY AND STATE
April 13, 20146

o
*

Wi,

A
é‘i‘;&a - A,

TS#- 11-08-31196-NV Page 3 of 3
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EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

WEST SUNSET 2050 TRUST, a
Nevada Trust,

Plaintiff,

CASE NO. A-13-691323-C
DEPT. NO. XXI

V.

NEW FREEDOM MORTGAGE
CORPORATION, a Foreign
Corporation; BANK OF AMERICA,
N.A., a National Association;
NATIONSTAR MORTGAGE, LLC, a
Foreign Limited Liability
Company; COOPER CASTLE LAW
FIRM, LLP, a Nevada Limited
Liability Partnership;
STEPHANIE TABLANTE, an
individual; DOES I through X;
and ROE CORPORATIONS I
through X, inclusive,

DEPOSITION OF
30(B) (6) DESIGNEE
RED ROCK FINANCIAL

SERVICES

JULIA THOMPSON

Defendants.
MONDAY, MAY 11, 2015

NATIONSTAR MORTGAGE, LLC,
LAS VEGAS, NEVADA
Counterclaimant,

V.

WEST SUNSET 2050 TRUST, a
Nevada Trust,

Counter-Defendant.
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Reported By Kele R. Smith, NV CCR No. 672, CA CSR No.
13405
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30 (B) (6) JULIA THOMPSON - 05/11/2015
Page 2 Page 4
! DREZOSILLON OF JULIA THOMESON, 1 LAS VEGAS, NEVADA; MONDAY, MAY 11, 2015
2 taken at 1160 Town Center, Suite 330, lLas Vegas, Nevada,
3 on Mconday, May 11, 2015, at 1:33 p.m., before Kele R. 2 1:33 P.M.
4 Smith, Certified Court Reporter, in and for the State of 3 —o0o—
2 Nevada. 4 (The Reporter was relieved of her duties
7  APPEARANCES: 5 under NRCP 30(b) (4).)
8 For the Witness and Red Rock Financial Services: A Whereupon,
9 KOCH =SCOW
BY: STEVEN R. SCOW, ESQ. 7 JULIA THOMPSON’
10 11500 South Eastern Avenue 8 having first been called as a witness, was duly sworn
Suite 210 D .
- Hendercon, Newada 89052 9 and testified as follows:
(702) 269-5629 10
1z 11 BY MS, SCHMIDT:
F the Plaintiff:
13 or The e 12 Q. Good afternoon. Can you state your name and
MATER GUTTERREZ AYON 13 spell your last name for the record?
4 Br: KAIHRIN SULLER, E5Q. 14 A. It's Julia Thompson, T-H-0-M-P-S-0-N,
2500 West Sahara Avenue . ]
15 cuite 106 15 Q. And I am Allison Schmidt. I am counsel for both
Las Vegas, Nevada 8310z 16 Bank of America and NationStar Mortgage in the action
16 (702) 629-7900 .
17 For the Defendants NationStar Mortgage: 17 dESlgnated as Case No. A-13-631323.
18 AKERMAN 18 So before we get started today, have you been
BY: ALLISCN SCHMIDT, ESQ. 19 deposed mforeg
12 1160 Town Center Drive ’
Suite 230 20 A. Yes,
20 Las Vegas, Nevada 89144 21 Q. Approximately how many times?
(702) 634-5000 29 2 T
21 allison.schmidt@ekerman. com * wo.
22 23 Q. And when was that?
22 24 A. The last one, about a month ago.
5 25 Q. BAnd were you testifying in the same role in that
Page 3 Page 5
. N DB ox 1 case as a person most knowledgeable for Red Rock
2 2 Financial Services?
3 WITNESS: JULITA THOMPSON 3 A. Yes,
! 4 Q. Okay. And what was the nature of the litigation
> EXAMINATION FAGE 5 in those cases, if you know?
° Py Ms. Schmidr : 5 A. I don't recall.
7 . .
. 7 Q. Did they deal with HQA foreclosures?
; g A. Yes. OCne did.
o 9 Q. And did you have the same counsel with you on
) 10 those depositions as you have with you today?
11 A. Yes.
12 EXHIBITS
: : o :
13 MARKED S AGE 12 Q. Okay. So you've been identified as someone with
1 13 knowledge about this case which we are litigating. As a
Nopne 14 witness you may be required to give testimony at trial
15 15 when the case gets tried. Do you understand that?
e 16 A. Yes,
17 17 Q. What we're doing is essentially out from you what
18 18 vyou will say if the case gets tried. Do you understand
19 19 that?
20 20 A, Yes.
21 21 Q. Do you understand that the oath you just took is
22 22 the same oath you would take in a court of law and
23 23 carries with it the same cbligations to tell the truth
24 24 and the same penalties of perjury?
25 25 A. Yes.

Litigation Services
www.litigationservices.com
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30 (B) (6) JULIA THOMPSON - 05/11/2015
Page 6 Page 8

1 Q. There are two reasons why we are taking your 1 A. Account Coordinator.

2 deposition today. First, we want to know what you're 2 Q. And what are your duties as account coordinator?
3 going to say at the trial. Second, if you're not 3 A. I prepare correspondence, letters to homeowners,
4 available at the time of trial, we can use the 4 take phone calls, prepare files for subpoenas.

5 transcript as substitute for your testimony. Third, if 5 Q. COkay. Do you recall if you prepared the response
6 you were to be at trial and gave a statement that is 6 to the subpoena that Red Rock gave in this case?

7 inconsistent with the you say today, we can question you 7 A. No.

8 about the inconsistency. Do you understand that? 8 Q. No, you don't recall? I'm sorry. I should have
9 A. Yes. 9 asked that question better. No, you don't recall or you
10 Q. And since you've been deposed recently, I'll give |10 didn't participate in the response?
11  you some abridged deposition ground rules. But you 11 A. I don't recall.
12 understand that it's important for me to finish my 12 Q. COkay. Are you familiar with the property located
13 questions and for me to let you finish your answers 13  at 7255 West Sunset Road, Unit 2050?
14 since we're making a record today, and they can only 14 A. Somewhat.
15 take down what one person is saying at a time? 15 Q. In what way are you familiar with the property?
16 A. Yes. 16 A. I've seen 1t in collections with our office and
17 Q. And your attorney might make some objections to 17 preparing the file this morning.
18 my questions. Unless he instructs you not to answer, 18 Q. Okay. And what was the relationship between Red
19 we'll let him make his objection and then you'll give 19 Rock Financial Services and the Tuscano homeowners
20 your answer. Do you understand that? 20 association?
21 A. Yes. 21 A. We are a collection agent for the association.
22 Q. If you don't understand a question I'm asking or |22 Q. And in that role is there a contract that governs
23 you're confused about words I'm using, you can let me 23 that relationship?
24 know., Is that okay? 24 A. Yes. There's a collection agreement.
25 A. Yes. 25 Q. Have you reviewed that contract in preparation

Page 7 Page B9

1 Q. Is there any reason you're unable to testify 1 for today's deposition?

2 truthfully today? 2 A, I did not.

3 A, No. 3 Q. Are you familiar with the contents of the

4 Q. Are you taking any medication that might affect 4 contract?

5 your testimony today? 9 A. Somewhat.

6 A, No, 6 Q. What duties does Red Rock Financial Services

7 Q. Are you under the influence of alcohol or drugs? 7 undertake on behalf of the HQA?

8 A, No. g A, We record documents on their behalf, attempt to

9 Q. And — 9 collect the debt.

10 MR, SCOW: That can be an important 10 Q. When you are attempting to collect a debt, what
11  guesticn. 11 does that entail?

12 BY MS. SCHMIDT: 12 A. Collecting the balance owed from the homeowner to
13 Q. Did you prepare for this deposition today? 13  the association.

14 A, Yes, 14 Q. 1Is Red Rock Financial Services responsible for
15 Q. Can you describe for me how you prepared? 15 providing notice to the unit owner?

16 A. I went through the file briefly. 16 A. VYes.

17 Q. Okay. And when you say "the file," 17 Q. And are they responsible for providing notice to
18 is it the file related to 7255 West Sunset Road, Unit 18 any persons or entities with interests in the

19 2050 in Las Vegas, Nevada, 891137 19 properties?

20 A, Yes. 20 A. At a certain point, yes.
21 Q. Do you have any questions for me before we start? |21 Q. Can you describe for me what that certain point
22 A, No. 22 is?
23 Q. Where do you work? 23 A. When we get to the Notice of Default and the

24 A, Red Rock Financial Services. 24  Notice of Sale, we're provided reports by our title
25 Q. Whether's your job title there? 25 company that list interested parties, and at that time
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30 (B) (6) JULIA THOMPSON - 05/11/2015
Page 10 Page 12

1 we'll provide notice to them. 1 any other steps prior to recording the Notice of

2 Q. So prior to — actually, let me ask you: At what @ 2 Delinquent Assessment Lien?

3 point in the collections does Red Rock Financial 3 A. No.

4 Services obtain a title report? 4 Q. 8o scme of our deposition topics include the word
5 A. At the Notice of Default stage. 5 "superpriority." Hawve you heard that phrase before?

) Q. Ckay. So there would be a Notice of Lien, and 5 A. Yes.

7 prior to the Notice of Default, a title report would be 7 Q. Can you explain what your understanding of a

8 obtained? 8 superpriority lien is?

9 A. Yes. 9 A. The superpriority would be the amount owed by the
10 Q. 2And where do you obtain a title report from? 10 first deed of trust in the event of a foreclosure.

11 A. From a title company. 11 Q. And does Red Rock Financial Services have a
12 Q. Do you use different title companies or is there 12 position as to what that is?
13  one? 13 A. What do you mean?
14 A, We use different ones. 14 Q. What the amount is or what it includes?
15 Q. How does the HOA notify Red Rock Financial 15 A. Yes. It includes nine menths -- usually nine
16 Services about the amount that is owed? 16 months of assessments, late fees, interest, and all the
17 A. They provide an accounting ledger. 17  collection fees and costs.
18 Q. Does Red Rock Financial Services add any amounts 18 Q. In this specific file it appears that the
19 to that ledger? 19 association's lien was sold to a company called First
20 A, VYes, 20 100, LIC. Are you familiar with that campany?
21 Q. Or excuse me. Add any amounts to the amount 21 A. Somewhat.
22 that's owed? 22 Q. Have you seen other files in which the liens were
23 A. Yes. 23 sold to First 100, LIC?
24 Q. What are things that Red Rock Financial Services | 24 A. VYes.
25 would add to the amount owed? 25 Q. When a lien is sold by the HOA to First 100, LIC,
Page 11 Page 13

1 A. The cost of collecting and the fees associated 1 what usually happens at Red Rock Financial Services when
2 with that. 2 that occurs?

3 Q. And to your knowledge are those gowverned by 3 A. OQur fees are paid and the files are pulled from

4 Nevada law? 4 our office.

5 A. Yes, they are. 5 Q. And do you know where the files go to?

) Q. Would Red Rock add any amounts to the amount due 6 A. To the person we're directed to. Usually the

7 and owing from a homeowner other than those described in | 7 association —-

8 the NAC, Nevada Administrative Code, governing the fees? 8 Q. Okay.

9 A. Not that I'm aware of. 9 A. -- or thelr agent as authorized.
10 Q. Does Red Rock Financial Services take any steps 10 Q. And does First 100 pay the fees that are owed to
11 to wverify the information that's provided by the HOA is 11 Red Rock?

12 true and complete? 12 A. I don't remember. I'm not sure.

13 A, VYes, 13 Q. Ckay. Have you had direct contact with anyone

14 Q. What are those steps? 14 from First 100, LIC?

15 A. Well, we verify public record to ensure the owner |15 A. I don't recall.

16 1s the current owner. 16 Q. Okay. I'm going to hand you a document. It's

17 Q. Does Red Rock Financial Services comtact or 17 Bates numbered NSM 00039. It's entitled Lien For

18 attempt to comtact the unit owners prior to recording a |18 Delinquent Assessments. Are you familiar with this type
19 Notice of Delinquent Assessment Lien? 19 of document?

20 A, Yes, 20 A. Yes,
21 Q. What kind of contact is that? 21 Q. And do the documents usually only have one page?
22 A. We send an Intent to Lien letter, It's certified | 22 A, Yes.

23  and first class mail. 23 Q. And do you recognize this specific Lien For
24 Q. And assuming there's no response to your Intent 24 Delinquent Assessments?
25 to Lien letter, does Red Rock Financial Services take 25 A. Yes.

Litigation Services
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30 (B) (6) JULIA THOMPSON - 05/11/2015
Page 14 Page 1l¢

1 Q. 2And were you involved, to your recollection, in 1 1s the correct owner, spelling i1s correct, legal

2 the preparation of this document? 2 description 1s correct, spelled correctly. They'll

3 A, No, 3 wverify that the association balance 1s correct per the
4 Q. 2And how can you tell that you were not involved? 4 association's records.

5 A. Well, my name's not on 1t, and at the time, I was 5 Q. Did Red Rock Financial Services request this

6 not working in a positicn that would have been dealing 6 document be recorded?

7 with this document. 7 A. Yes,

8 Q. So usually is it the person who executes it is 8 Q. Does Red Rock Financial Services provide copies
9 the person who prepared it at Red Rock Financial 9 of the Lien For Delinquent Assessments to anybody?
10 Services? 10 A, The homeowner,

11 A. Yes, The prepared by, 11 Q. Just the homeowner?
12 Q. And so this was prepared by Rebecca Tom it 12 A. Yes.
13  appears? 13 MS, SCHMIDT: 1I'll take this back.
14 A, Yes, 14 BY MS, SCHMIDT:
15 Q. Is she still employed by Red Rock Financial 15 Q. I'm going to hand you a document Bates numbered
16 Services? 16 NSM 00040. Can you tell me what this document is?
17 A, No, she's not, 17 A, It's a Notice of Default.
18 Q. Do you know approximately when she left the 18 Q. And can you verify that the document is one-page
19 company? 19 long?
20 A. No. 20 A. Yes,
21 Q. Can you describe for me the purpose of this 21 Q. Do you recognize this type of document?
22 document? 22 A. Yes.
23 A. It's to put on notice that there is a debt owed 23 Q. Do you recognize this specific document?
24 against this property. 24 A. Yeah,
25 Q. And does the document state the amount of the 25 Q. What do you recognize it — or, strike that. Can
Page 1t Page 17

1 debt owed? 1 you tell from this document who prepared it?

2 A, Yes, 2 A, Yes.

3 Q. In this case it looks like it says the amount 3 Q. Who prepared it?

4 owing as of the date of preparation of this lien is 4 A. Rebecca Tom.

5 $2,695.10. Is that correct? 5 Q. Can you tell me the purpose of the document?

6 A, Yes, 6 A. My understanding 1s it's the first step in the

7 Q. Do you know how that amount is calculated? 7 foreclosure process.

8 A, That would have been the full balance that was 8 Q. Does the document state an amount due and owing
9 owed as of that date. 9 under the association's lien?
10 Q. Would that include scme of the fees of Red Rock 10 A, Yes.
11 for preparing the document —— 11 Q. And what amount was due and owing?

17 A, Yes., That includes Red Rock fees to date and the |12 A. 54,018.40.

13 association balance to date. 13 Q. Do you know how that amount is calculated?
14 Q. And does the HOA provide a ledger of any sort 14 A. It's the association balance in full plus all the
15 immediately preceding the recording of these documents 15 collection fees that have been incurred as of the date
16 to allow them to calculate the amount due and owing? 16 of preparation,

17 A, Yes, 17 Q. And did Red Rock Financial Services request that
18 Q. Does the person that signs the documents from Red |18 document be recorded?
19 Rock Financial Services verify independently that the 19 A. Yes.
20 information in the document they prepare is true and 20 Q. And once the document is — let me ask you this:
21 correct? 21 Are copies of this document provided to anybody?
27 A, Yes, 22 A. To the homeowner and any parties who appear on
23 Q. Can you sort of describe for me what steps they 23 our report.
24 go through to ensure that the documents are correct? 24 Q. Okay. And is that done before the recording or
25 A. They'll check public records, make sure the owner |25 after?
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30 (B) (6) JULIA THOMPSON - 05/11/2015
Page 18 Page 20

1 A. After. 1 been done to the file transfer?

2 Q. Okay. And can you tell me with respect to this 2 A. I'm not sure.

3 specific file who was provided with a copy of this 3 Q. Did Red Rock Financial Services often have

4 Notice of Default? 4 contact with United lLegal Services?

5 A, I don't remember. I'm not sure. 5 A. I'm not really sure.

6 MS. SCHMIDT: Can we go off the record fora | 6 Q. Does Red Rock Financial Services maintain in its
7 second? 7 file a copy of all correspondence related to a certain
8 MR. SCOW: Uh-huh. 8 property?

9 (Discussion off the record.) 9 A. Yes.

10 BY MS. SCHMIDT: 10 Q. So if there were correspondence, it would be
11 Q. Looking at the document Bates numbered NSM 00075, 11 saved in the file?
12 can you tell me what this document is? 12 A. It should be, yes.

13 A. It's our title report. 13 Q. And does Red Rock Financial Services maintain a
14 Q. OCkay. And what do you use a title report for? 14 call log with each file?

15 A. To obtain contact information for interested 15 A. Yes.

16  parties. 16 Q. So if there was a call that had come in related
17 Q. 2And so is this the document that you would have 17 to a property, there would be some sort of written log
18 used to determine what parties to send the Notice of 18 about that call?
19 Default to? 19 A. There should be, yes.
20 A, Yes. 20 Q. On this file do you know if Red Rock Financial
21 Q. Okay. And can you tell me, based on your review |21 Services received any correspondence or a phone call
22 of this document, which parties received the Notice of 22 from any agent of Bank of America?
23 Default? 23 A. I'mnot —— I don't know.
24 A. It was New Freedom Mortgage Corporation. 24 Q. In cases where a beneficiary of a first deed of
25 Q. Based on your review of this document, was notice |25 trust contacted Red Rock Financial Services and

Page 19 Page 21

1 provided to Bank of America? 1 requested payoff figures, what was the procedure that

2 A. No. 2 Red Rock Financial Services would follow?

3 Q. And based on your review of this document, was 3 A. They would have to submit their reguest in

4 notice provided to NationStar Mortgage? 4 writing, and we would provide the reguested information
5 A. No. 5 within 10 business days.

6 Q. Okay. Do you recall approximately when this file | 6 Q. If a sale is eminent, is there any way they could
7 was transferred to United Legal Services? 7 get the information faster?

8 A, Not exactly. g A, Yes.

9 Q. Let me show you what we've marked as Bates No. 9 Q. What information would then be provided?
10 NSM 00043. 1I'll represent to you this is a Notice of 10 A. If they reguested payoff?
11 Foreclosure Sale which appears to be recorded by United |11 Q. Yes.
12 Legal Services. Based on your review of that document, 12 A. It depends on the reason for the request.
13  would you say the file was transferred prior to the date |13 Q. Let's say it's preforeclosure HOA sale and that
14 on which that was recorded? 14 there's no foreclosure by the beneficiary. So in this
15 A. Yes. 15 hypothetical, we'll say they want to protect their
16 Q. And when the files were transferred, based on a 16 interest in the property prior to the HOA foreclosure
17 First 100 agreement, would Red Rock just immediately 17 sale. They request a payoff for that purpose. What
18 cease work on that file? 18 would be the procedure that Red Rock Financial Services
19 A. Yes. 19 followed?
20 Q. Okay. If Red Rock Financial Services received 20 A. At the time of the file or currently?
21 return mail, would there been any further effort to 21 Q. We'll say at the time of the Notice of Default in
22 locate a good address for that person or entity? 22 this case which is recorded on ——
23 A. Not that I'm aware of. 23 MR. SCOW: Did we give that back? It's 39.
24 Q. On this file did United Legal Services ever 24  BY MS, SCHMIDT:
25 contact Red Rock Financial Services to find out what had | 25 Q. Which was recorded on May 29%h, 20127
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Page 22 Page 24
1 A. Ve would have provided them the full balance 1 A, No.
2 owing. S0 a cover letter that outlines the payoff 2 Q. And if payment had been received but not accepted
3 demand, payoff amount, and then the account ledger. 3 at this time, mid-2012, would Red Rock announce that
4 Q. What would the accounting ledger contain? 4 information at the sale?
5 A. All charges that are currently outstanding to 5 A. No.
& 1nclude the association balance, assessments, late fees, 6 Q. Looking at what's marked in the subpoena response
7 interest, and collection charges, 7 as MSN 00054, it appears to be a check that cames from
8 Q. At the time of this Notice of Default, which we 8 the First 100, LIC operating account. Do you know what
9 decided was May of 2012, if a beneficiary of a deed of 9 this check was for?
10 trust submitted an amount equal to nine months of cammon | 10 A. I believe the collection charges incurred by Red
11 assessments but nothing more, what was Red Rock's 11 Rock.
12 procedure for accepting or declining those payments? 12 Q. Do you know if this also included any
13 A. If the payment was submitted under the terms that |13 assessments?
14 1t was to satisfy a superpriority amount, it would have 14 A. It should not have, but I'm not sure.
15 been rejected. 15 MS. SCHMIDT: I think those are all my
16 Q. In what situations would it be accepted? 16  questions.
17 A. If it was submitted as a partial payment. Not to |17 If you have any —-
18  satisfy any lien's superpriority portions. 18 MS. BUTLER: Nope.
19 Q. If a partial payment was made —— when I say 19 MR. SCOW: I've got a few. Do you have
20 "partial payment," I should say if any payment from a 20 another hour or so?
21 beneficiary of a deed of trust was made, was that 21 I don't have any questions.
22 disclosed either by recorded notice or disclosed at 22 MS. SCHMIDT: I think we're all done.
23 sales? 23 (Proceedings concluded at 2:07 p.m.)
24 A, At this time? 24
25 Q. Yes. In 2012. 25
Page Z3 Page 25
1 A, NO, lt WOU.ld not have. 1 CERTIFICATE OF REPORTER
2 MR, SCOW: Can you clarify that though? I < STATE OF NEVADA )
3 know she answered, but what do you mean? boss
4 MS. SCHMIDT: Sure. S ComNTY OF cnaRk
4 I, XKELE R. SMITH, a duly commissiocned
5 BY M5, SCAMIDT: 5 Notary Public, Clark County, State of Nevada, do hereby
J Q. Well, T wanted to know if a payment from a 6 certify: That I reported the taking of the deposition
7 beneficiary was received — perhaps I should ask this 7 of JULTA THOMPSON, commencing on Monday, May 11, 2015,
8 more than one question. Was there any document that 8 at 1:33 p.m.
9 would be recorded against the property saying that some 9 That prior to being deposed, the witness was by
10 payment had been received at this time, mid-2012? 10 me duly sworn to testify to the truth. That I
11 MR. SCOW: Do you mean received or accepted? |11  thereafter transcribed my said shorthand notes into
]_2 MS., SCHMIDT: Well, start Wlth recej_ved_ 12 typewriting and that the typewritten transcript is a
13 A, No. 13  complete, true, and accurate transcription of said
14 BY MS. SCHMIDT: 14  shorthand notes and that witness's attorney waived
15 Q. If a payment was accepted by Red Rock Financial 15 review and correction of the transcript.
16 Services during this time in mid-2012, would they record | '° foLHERRer cerbily ThAb L oammeb & pelative of
_ , , 17  employee of counsel of any of the parties, nor a
17 anything against the property saying that some payment | , , | |
- 18 relative or employee of the parties involved in said
18 had been accepted for the beneficiary of the deed of 19 action, nor a person financially interested in the
19 trust? 20  action.
20 A, No. 21 IN WITNESS WHERECF, T have set my hand in my
21 Q. And at this time, if the payment had been 22  office in the County of Clark, State of Nevada, this
22 accepted by Red Rock Financial Services, would that be 23 12th day of May, 308%. O e /
23 information that would be announced prior to the sale? 24 %1 oo { gzigquqgggl«i5:i:;3“x
24 A, Currently or back then? P A -
25 Q. In 2012. 25 KELE R. SMITH, NV CCR #672, CA CSR #13405
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DEPOSI TI ON OF JULI A THOMPSON,

taken at 1160 Town Center, Suite 330, Las Vegas, Nevada,
on Monday, May 11, 2015, at 1:33 p.m, before Kele R
Smith, Certified Court Reporter, in and for the State of

Nevada.

APPEARANCES:
For the Wtness and Red Rock Fi nanci al Services:

KOCH SCOW

BY: STEVEN R SCOW ESQ
11500 Sout h Eastern Avenue
Suite 210

Hender son, Nevada 89052
(702) 269-5629

For the Plaintiff:

MAI ER GUTI ERREZ AYON

BY: KATHRYN BUTLER, ESQ
2500 West Sahara Avenue
Suite 106

Las Vegas, Nevada 89102
(702) 629-7900

For the Defendants NationStar Mortgage:

AKERVAN

BY: ALLI SON SCHM DT, ESQ
1160 Town Center Drive
Suite 330

Las Vegas, Nevada 89144
(702) 634-5000

al l'i son. schni dt @ker man. com
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LAS VEGAS, NEVADA; MONDAY, MAY 11, 2015

1:33 P. M
-0Qo-
(The Reporter was relieved of her duties
under NRCP 30(b)(4).)
Wher eupon,
JULI A THOVPSON,
having first been called as a witness, was duly sworn

and testified as foll ows:

BY Ms. SCHM DT

Q Good afternoon. Can you state your nane and
spell your last nane for the record?

A It's Julia Thompson, T-H O MP-S O N

Q And Il amAllison Schmdt. | amcounsel for both
Bank of Anerica and NationStar Mdrtgage in the action
desi gnated as Case No. A-13-691323.

So before we get started today, have you been

deposed before?

A Yes.

Q Approximately how many tinmes?

A Two.

Q And when was that?

A. The last one, about a nonth ago.

Q And were you testifying in the sane role in that

Litigation Services | 800-330-1112
www. | i tigationservices.com
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1 case as a person nost know edgeabl e for Red Rock

2 Financial Services?

3 A, Yes.

4 Q Ckay. And what was the nature of the litigation
5 in those cases, if you know?

6 A. | don't recall

7 Q D dthey deal with HOA forecl osures?

8 A, Yes. One did.

9 Q And did you have the sane counsel with you on

10 those depositions as you have with you today?

11 A, Yes.

12 Q Ckay. So you've been identified as sonmeone with
13  know edge about this case which we are litigating. As a
14 wtness you may be required to give testinony at trial
15 when the case gets tried. Do you understand that?

16 A Yes.

17 Q Wiat we're doing is essentially out fromyou what
18 you will say if the case gets tried. Do you understand
19 that?
20 A, Yes.
21 Q Do you understand that the oath you just took is
22 the sane oath you would take in a court of |aw and
23 carries wth it the sanme obligations to tell the truth
24 and the sane penalties of perjury?
25 A.  Yes.

Litigation Services | 800-330-1112

www. | i tigationservices.com
0281
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1 Q There are two reasons why we are taking your

2 deposition today. First, we want to know what you're
3 going to say at the trial. Second, if you're not

4 available at the tine of trial, we can use the

5 transcript as substitute for your testinmony. Third, if
6 you were to be at trial and gave a statement that is

7 inconsistent with the you say today, we can question you
8 about the inconsistency. Do you understand that?

9 A, Yes.

10 Q And since you' ve been deposed recently, I'll give
11  you sone abridged deposition ground rules. But you

12 understand that it's inportant for nme to finish ny

13 questions and for ne to let you finish your answers

14 since we're making a record today, and they can only
15 take down what one person is saying at a tinme?

16 A Yes.

17 Q And your attorney m ght make sone objections to
18 ny questions. Unless he instructs you not to answer,
19 we'll let himnmake his objection and then you'll give
20 your answer. Do you understand that?
21 A, Yes.
22 Q If you don't understand a question |I'm asking or
23 you're confused about words |I'musing, you can |let nme
24  know. Is that okay?
25 A.  Yes.

Litigation Services | 800-330-1112

www. | i tigationservices.com
0282
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Q |Is there any reason you're unable to testifyPage !
truthfully today?

A.  No.

Q Are you taking any nedication that m ght affect
your testinony today?

A.  No.

Q Are you under the influence of alcohol or drugs?

A.  No.

Q And --

MR. SCON That can be an inportant

guesti on.
BY M5. SCHM DT:

Q D d you prepare for this deposition today?

A.  Yes.

Q Can you describe for nme how you prepared?

A | went through the file briefly.

Q Ckay. And when you say "the file,"

isit the file related to 7255 West Sunset Road, Unit
2050 in Las Vegas, Nevada, 891137

A

o > O > O

Yes.

Do you have any questions for nme before we start?
No.

Wiere do you work?

Red Rock Financial Services.

Wiet her's your job title there?

Litigation Services | 800-330-1112
www. | i tigationservices.com

0283



http://www.litigationservices.com

30 (B)(6) JULIA THOMPSON - 05/11/ 2015

© 00 N oo o B~ W N P

N N NN N NN R PR R, R R R R R R
o A~ W N P O ©O 00 N oo 0o A W DN+ O

_ Page 8
A. Account Coordi nator.

Q And what are your duties as account coordi nator?

A. | prepare correspondence, letters to homeowners,
t ake phone calls, prepare files for subpoenas.

Q Okay. Do you recall if you prepared the response
to the subpoena that Red Rock gave in this case?

A.  No.

Q No, you don't recall? I'msorry. | should have
asked that question better. No, you don't recall or you
didn't participate in the response?

A | don't recall

Q GCkay. Are you famliar with the property | ocated
at 7255 West Sunset Road, Unit 20507

A, Sonmewhat .

Q In what way are you famliar with the property?

A. lI've seen it in collections with our office and
preparing the file this norning.

Q Ckay. And what was the relationship between Red
Rock Financial Services and the Tuscano honeowners
associ ati on?

A. W are a collection agent for the association.

Q Andin that role is there a contract that governs
that rel ationship?

A. Yes. There's a collection agreenent.

Q Have you reviewed that contract in preparation

Litigation Services | 800-330-1112
www. | i tigationservices.com
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for today's deposition?

A. | did not.

Q Are you famliar with the contents of the
contract?

A.  Sonewhat .

Q Wat duties does Red Rock Financial Services
undertake on behalf of the HOA?

A. W record docunents on their behalf, attenmpt to
col l ect the debt.

Q Wen you are attenpting to collect a debt, what
does that entail?

A. Collecting the balance owed fromthe honeowner to
t he associ ati on.

Q Is Red Rock Financial Services responsible for
providing notice to the unit owner?

A.  Yes.

Q And are they responsible for providing notice to
any persons or entities with interests in the
properties?

A. At a certain point, yes.

Q Can you describe for ne what that certain point

A.  \Wen we get to the Notice of Default and the
Notice of Sale, we're provided reports by our title

conpany that list interested parties, and at that tinme

Litigation Services | 800-330-1112
www. | i tigationservices.com
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_ . Page 10
we'll provide notice to them

Q So prior to -- actually, let nme ask you: At what
point in the collections does Red Rock Fi nanci al
Services obtain a title report?

A. At the Notice of Default stage.

Q Ckay. So there would be a Notice of Lien, and
prior to the Notice of Default, a title report would be
obt ai ned?

A Yes.

Q And where do you obtain a title report fronf

A. Froma title conpany.

Q Do you use different title conpanies or is there

A. W use different ones.

Q How does the HOA notify Red Rock Financi al
Servi ces about the anmpunt that is owed?

A.  They provide an accounting | edger.

Q Does Red Rock Financial Services add any anounts
to that |edger?

A Yes.

Q O excuse ne. Add any anounts to the anmount
that's owed?

A.  Yes.

Q What are things that Red Rock Financial Services

woul d add to the anount owed?

Litigation Services | 800-330-1112
www. | i tigationservices.com
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. _ Page 11
A. The cost of collecting and the fees associ ated

with that.

Q And to your know edge are those governed by
Nevada | aw?

A.  Yes, they are.

Q Wuld Red Rock add any anpunts to the anount due
and owi ng froma honeowner other than those described in
t he NAC, Nevada Adm ni strative Code, governing the fees?

A. Not that |I'm aware of.

Q Does Red Rock Financial Services take any steps
to verify the information that's provided by the HOA is
true and conpl ete?

A, Yes.

Q \Wat are those steps?

A, Well, we verify public record to ensure the owner
is the current owner.

Q Does Red Rock Financial Services contact or
attenpt to contact the unit owners prior to recording a
Noti ce of Delinquent Assessnent Lien?

A Yes.

Q Wat kind of contact is that?

A. W send an Intent to Lien letter. |It's certified
and first class mail.

Q And assuming there's no response to your Intent

to Lien letter, does Red Rock Financial Services take

Litigation Services | 800-330-1112
www. | i tigationservices.com

0287



http://www.litigationservices.com

30 (B)(6) JULIA THOMPSON - 05/11/ 2015

© 00 N oo o B~ W N P

N N NN N NN R PR R, R R R R R R
o A~ W N P O ©O 00 N oo 0o A W DN+ O

_ . . Page 12
any other steps prior to recording the Notice of

Del i nquent Assessnent Lien?

A.  No.

Q So some of our deposition topics include the word
"“superpriority.” Have you heard that phrase before?

A.  Yes.

Q Can you explain what your understanding of a
superpriority lien is?

A.  The superpriority would be the anbunt owed by the
first deed of trust in the event of a foreclosure.

Q And does Red Rock Financial Services have a
position as to what that is?

A.  \What do you nean?

Q \Wat the anmount is or what it includes?

A Yes. It includes nine nonths -- usually nine
nont hs of assessnents, late fees, interest, and all the
col l ection fees and costs.

Q Inthis specific file it appears that the
association's lien was sold to a conpany called First
100, LLC. Are you famliar with that conpany?

A.  Sonmewhat .

Q Have you seen other files in which the liens were
sold to First 100, LLC?

A Yes.

Q Wenalienis sold by the HOA to First 100, LLC,

Litigation Services | 800-330-1112
www. | i tigationservices.com
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1 what usually happens at Red Rock Financial Services when
2 that occurs?
3 A. Qur fees are paid and the files are pulled from
4 our office.
5 Q And do you know where the files go to?
6 A. To the person we're directed to. Usually the
7 association --
8 Q kay.
9 A -- or their agent as authorized.
10 Q And does First 100 pay the fees that are owed to
11  Red Rock?
12 A | don't renmenber. |'mnot sure.
13 Q Ckay. Have you had direct contact with anyone
14 from First 100, LLC?
15 A | don't recall
16 Q Oay. I'mgoing to hand you a docunent. |It's
17  Bates nunbered NSM 00039. It's entitled Lien For
18 Delinquent Assessments. Are you famliar with this type
19 of docunent?
20 A, Yes.
21 Q And do the docunents usually only have one page?
22 A, Yes.
23 Q And do you recognize this specific Lien For
24 Del i nquent Assessnents?
25 A.  Yes.
Litigation Services | 800-330-1112

www. | i tigationservices.com
0289



http://www.litigationservices.com

30 (B)(6) JULIA THOMPSON - 05/11/ 2015

© 00 N oo o B~ W N P

N N NN N NN R PR R, R R R R R R
o A~ W N P O ©O 00 N oo 0o A W DN+ O

. ~ Page 14
Q And were you involved, to your recollection, In

the preparation of this docunent?

A.  No.

Q And how can you tell that you were not involved?

A, Well, ny nane's not on it, and at the tine, | was
not working in a position that would have been dealing
with this docunent.

Q So usually is it the person who executes it is
t he person who prepared it at Red Rock Financi al
Servi ces?

A.  Yes. The prepared by.

Q And so this was prepared by Rebecca Tomit
appears?

A, Yes.

Q |Is she still enployed by Red Rock Financia
Services?

A.  No, she's not.

Q Do you know approxi mately when she left the
conpany?

A.  No.

Q Can you describe for nme the purpose of this
docunent ?

A. It's to put on notice that there is a debt owed
against this property.

Q And does the docunent state the anount of the

Litigation Services | 800-330-1112
www. | i tigationservices.com
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1 debt owed? rage

2 A, Yes.

3 Q Inthis case it looks like it says the anount

4 owng as of the date of preparation of this lienis

5 $2,695.10. |Is that correct?

6 A Yes.

7 Q Do you know how that amount is cal cul ated?

8 A.  That woul d have been the full bal ance that was

9 owed as of that date.

10 Q Wuuld that include sone of the fees of Red Rock

11 for preparing the docunent --

12 A.  Yes. That includes Red Rock fees to date and the

13 association bal ance to date.

14 Q And does the HOA provide a | edger of any sort

15 immedi ately preceding the recording of these docunents

16 to allowthemto calculate the amount due and ow ng?

17 A.  Yes.

18 Q Does the person that signs the docunents from Red

19 Rock Financial Services verify independently that the

20 information in the docunent they prepare is true and

21 correct?

22 A, Yes.

23 Q Can you sort of describe for me what steps they

24  go through to ensure that the docunents are correct?

25 A.  They'll check public records, make sure the owner
Litigation Services | 800-330-1112

www. | i tigationservices.com
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1 is the correct owner, spelling is correct, |egal rage 16
2 descriptionis correct, spelled correctly. They'll

3 verify that the association balance is correct per the
4 association's records.

5 Q D d Red Rock Financial Services request this

6 docunent be recorded?

7 A.  Yes.

8 Q Does Red Rock Financial Services provide copies
9 of the Lien For Delinquent Assessnents to anybody?

10 A.  The honeowner.

11 Q Just the honeowner?

12 A, Yes.

13 M5. SCHMDT: |'Il take this back.

14 BY Ms. SCHM DT:

15 Q I'mgoing to hand you a docunment Bates nunbered
16 NSM 00040. Can you tell nme what this docunent is?

17 A It's a Notice of Default.

18 Q And can you verify that the docunent is one-page
19 long?
20 A, Yes.
21 Q Do you recognize this type of docunent?
22 A, Yes.
23 Q Do you recognize this specific docunent?
24 A, Yeah.
25 Q Wiat do you recognize it -- or, strike that. Can

Litigation Services | 800-330-1112

www. | i tigationservices.com
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you tell fromthis docunent who prepared it?

o > O >

A

Yes.

Who prepared it?

Rebecca Tom

Can you tell nme the purpose of the docunent?

My understanding is it's the first step in the

forecl osure process.

Q
under
A
Q
A
Q
A

Does the docunent state an amount due and ow ng
the association's |ien?

Yes.

And what anount was due and ow ng?

$4, 018. 40.

Do you know how t hat amount is cal cul ated?

It's the association balance in full plus all the

collection fees that have been incurred as of the date

of preparation.

Q

And did Red Rock Financial Services request that

docunent be recorded?

A
Q

Yes.

And once the docunent is -- let nme ask you this:

Are copies of this docunent provided to anybody?

A.  To the honmeowner and any parties who appear on
our report.

Q GCkay. And is that done before the recording or
after?

Litigation Services | 800-330-1112
www. | i tigationservices.com
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A. After.

Q Okay. And can you tell ne with respect to this
specific file who was provided wth a copy of this
Notice of Default?

A | don't renmenber. |'mnot sure.

M5. SCHM DT: Can we go off the record for a
second?

MR. SCOWN  Unh- huh.

(Di scussion off the record.)
BY Ms. SCHM DT:

Q Looking at the docunent Bates nunbered NSM 00075,
can you tell me what this docunent is?

A It's our title report.

Q Ckay. And what do you use atitle report for?

A. To obtain contact information for interested
parties.

Q And so is this the docunent that you woul d have
used to determ ne what parties to send the Notice of
Default to?

A Yes.

Q GCkay. And can you tell ne, based on your review
of this docunent, which parties received the Notice of
Def aul t ?

A. It was New Freedom Mortgage Corporation.

Q Based on your review of this docunent, was notice

Litigation Services | 800-330-1112
www. | i tigationservices.com
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provided to Bank of Anerica?

A, No.

Q And based on your review of this docunment, was
notice provided to NationStar Mortgage?

A.  No.

Q Okay. Do you recall approximately when this file
was transferred to United Legal Services?

A, Not exactly.

Q Let ne show you what we've nmarked as Bates No.
NSM 00043. I'Il represent to you this is a Notice of
Forecl osure Sal e which appears to be recorded by United
Legal Services. Based on your review of that docunent,
woul d you say the file was transferred prior to the date
on which that was recorded?

A.  Yes.

Q And when the files were transferred, based on a
First 100 agreenent, would Red Rock just immediately

cease work on that file?

A.  Yes.
Q GCkay. If Red Rock Financial Services received
return mail, would there been any further effort to

| ocate a good address for that person or entity?
A, Not that |I'm aware of.
Q Onthis file did United Legal Services ever

contact Red Rock Financial Services to find out what had
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been done to the file transfer?

A, I'"mnot sure.

Q D d Red Rock Financial Services often have
contact with United Legal Services?

A I'mnot really sure.

Q Does Red Rock Financial Services nmaintain inits
file a copy of all correspondence related to a certain
property?

A Yes.

Q So if there were correspondence, it would be
saved in the file?

A. It should be, yes.

Q And does Red Rock Financial Services maintain a
call log with each file?

A.  Yes.

Q So if there was a call that had cone in rel ated
to a property, there would be sone sort of witten |og
about that call?

A. There shoul d be, yes.

Q Onthis file do you know if Red Rock Fi nanci al
Servi ces received any correspondence or a phone cal
from any agent of Bank of Anerica?

A I'mnot -- | don't know.

Q In cases where a beneficiary of a first deed of

trust contacted Red Rock Fi nancial Services and
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request ed payoff figures, what was the procedure that

Red Rock Financial Services would follow?

A.  They would have to submt their request in
witing, and we woul d provide the requested information
within 10 business days.

Q |If asaleis emnent, is there any way they could
get the information faster?

Yes.
VWhat information would then be provi ded?
I f they requested payoff?

Yes.

> O > O >

It depends on the reason for the request.

Q Let's say it's preforeclosure HOA sal e and that
there's no foreclosure by the beneficiary. So in this
hypot hetical, we'll say they want to protect their
interest in the property prior to the HOA foreclosure
sale. They request a payoff for that purpose. Wat
woul d be the procedure that Red Rock Financial Services
fol | onwed?

A At the tine of the file or currently?

Q W'Il say at the tinme of the Notice of Default in
this case which is recorded on --

MR SCON Did we give that back? It's 39.
BY M5. SCHM DT:
Q Wich was recorded on May 29th, 2012?
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A. W& woul d have provided themthe full bal ance

ow ng. So a cover letter that outlines the payoff
demand, payoff anount, and then the account | edger.

Q Wiat woul d the accounting | edger contain?

A. Al charges that are currently outstanding to
i ncl ude the association bal ance, assessnents, |ate fees,
interest, and collection charges.

Q At the tine of this Notice of Default, which we
deci ded was May of 2012, if a beneficiary of a deed of
trust submtted an anmobunt equal to nine nonths of common
assessnents but nothing nore, what was Red Rock's
procedure for accepting or declining those paynents?

A. If the paynent was submtted under the terns that
it was to satisfy a superpriority anount, it would have
been rej ect ed.

Q In what situations would it be accepted?

A If it was submtted as a partial paynment. Not to
satisfy any lien's superpriority portions.

Q |If a partial paynent was nade -- when | say
"partial paynent," | should say if any paynent from a
beneficiary of a deed of trust was nade, was that
di scl osed either by recorded notice or disclosed at
sal es?

A At this tinme?

Q Yes. [In 2012.
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1 A. No, it would not have.
2 MR SCOWN Can you clarify that though? |
3  know she answered, but what do you nean?
4 M5. SCHM DT:  Sure.
5 BY M5. SCHM DT:
6 Q Well, I wanted to know if a paynment from a
7 beneficiary was received -- perhaps |I should ask this
8 nore than one question. Was there any docunent that
9 would be recorded agai nst the property saying that sone
10 paynent had been received at this tinme, md-2012?
11 MR. SCON Do you nean received or accepted?
12 MS. SCHM DT: Well, start with received.
13 A.  No.
14 BY M5. SCHM DT:
15 Q If a payment was accepted by Red Rock Financi al
16 Services during this tinme in md-2012, would they record
17 anything against the property saying that sone paynment
18 had been accepted for the beneficiary of the deed of
19 trust?
20 A.  No.
21 Q And at this time, if the paynent had been
22 accepted by Red Rock Financial Services, would that be
23 information that would be announced prior to the sale?
24 A. Currently or back then?
25 Q In 2012.
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A.  No.

Q And if paynent had been received but not accepted
at this tinme, md-2012, would Red Rock announce t hat
information at the sale?

A.  No.

Q Looking at what's marked in the subpoena response
as MSN 00054, it appears to be a check that cones from
the First 100, LLC operating account. Do you know what
this check was for?

A. | believe the collection charges incurred by Red
Rock.

Q Do you know if this also included any
assessment s?

A. It should not have, but |I'mnot sure.

MS. SCHM DT: | think those are all ny
questi ons.

If you have any --

M5. BUTLER  Nope.

MR SCON |'ve got a few Do you have
anot her hour or so?

| don't have any questions.

MS5. SCHMDT: | think we're all done.

(Proceedi ngs concl uded at 2:07 p.m)
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CERTI FI CATE OF REPORTER

STATE OF NEVADA )
COUNTY OF CLARK 3 >

|, KELE R SM TH, a duly conmm ssi oned
Notary Public, dark County, State of Nevada, do hereby
certify: That | reported the taking of the deposition
of JULI A THOMWPSON, commenci ng on Monday, May 11, 2015,
at 1:33 p.m

That prior to being deposed, the w tness was by
me duly sworn to testify to the truth. That |
thereafter transcribed ny said shorthand notes into
typewiting and that the typewitten transcript is a
conplete, true, and accurate transcription of said
short hand notes and that wi tness's attorney waived
review and correction of the transcript.

| further certify that | amnot a relative or
enpl oyee of counsel of any of the parties, nor a
relati ve or enployee of the parties involved in said
action, nor a person financially interested in the
acti on.

I N WTNESS WHEREOF, | have set ny hand in ny
office in the County of O ark, State of Nevada, this

12t h day of WMay, 2015.

KELE R SM TH, NV CCR #672, CA CSR #13405
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MSJD O b S
Luis A. AYON, EsQ.
Nevada Bar No. 9752 CLERK OF THE COURT
MARGARET E. SCHMIDT, ESQ.
Nevada Bar No. 12489
MAIER GUTIERREZ AYON
400 South Seventh Street, Suite 400
Las Vegas, Nevada 89101
Telephone: (702) 629-7900
Facsimile: (702) 629-7925
E-mail: laaiomealaw.com
mes@mgalaw.com

Attorneys for Plaintiff/Counterdefendant
West Sunset 2050 Trust

DISTRICT COURT

CLARK COUNTY, NEVADA

WEST SUNSET 2050 TRUST, a Nevada Trust | Case No.: A-13-691323-C

Dept. No.: XXI
Plaintiff,
WEST SUNSET 2050 TRUST’S MOTION
V8. FOR SUMMARY JUDGMENT
NEW FREEDOM MORTGAGE | Hearing Date:

CORPORATION, a Foreign Corporation; | Hearing Time:
BANK OF AMERICA, N.A., a National
Association, NATIONSTAR MORTGAGE
LLC, a Foreign Limited Liability Company,
COOPER CASTLE LAW FIRM, LLP, a
Nevada  Limited  Liability  Partnership
STEPHANIE TABLANTE, an individual,
DOES I through X; and ROE
CORPORATIONS I through X, inclusive,

Defendants.

AND ALL RELATED CLAIMS.

Plaintiff/Counterdefendant West Sunset 2050 Trust (“Plaintiff” or “West Sunset”), by and
through its attorneys of record, the law firm MAIER GUTIERREZ AYON, hereby moves this Court
pursuant to Rule 56 of the Nevada Rules of Civil Procedure for entry of summary judgment in its

favor against all defendants on all claims and counterclaims.

/1]
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This motion is made and based upon the following memorandum of points and authorities,
the declaration and exhibits attached hereto, the papers and pleadings on file in this matter and the
argument of counsel at the time of the hearing.

DATED this 22" day of May, 2015.

Respectfully submitted,

MAIER GUTIERREZ AYON

/s/ Luis A. Avon

Luis AYonN, EsQ.

Nevada Bar No. 9752

MARGARET E. SCHMIDT, ESQ.

Nevada Bar No. 12489

400 South Seventh Street, Suite 400

Las Vegas, Nevada 89101

Attorneys for Plaintiff/Counterdefendant West
Sunset 2050 Trust

NOTICE OF MOTION

PLEASE TAKE NOTICE that the undersigned will bring this WEST SUNSET 2050
24
TRUST’S MOTION FOR SUMMARY JUDGMENT on for a hearing on the __ day of

JUNE 9:30A . |
, 2015, at a.m./p#s., in Department XXI of the above-entitled Court, or

as soon thereafter as counsel may be heard.
DATED this 22° day of May, 2015.
Respectfully submitted,

MAIER GUTIERREZ AYON

/s/ Luis A. Avon

Luis AYonN, EsQ.

Nevada Bar No. 9752

MARGARET E. SCHMIDT, ESQ.

Nevada Bar No. 12489

400 South Seventh Street, Suite 400

Las Vegas, Nevada 89101

Attorneys for Plaintiff/Counterdefendant West
Sunset 2050 Trust
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MEMORANDUM OF POINTS AND AUTHORITIES

L. INTRODUCTION

In 2011, Stephanie Tablante’s mortgage, like many others in the Las Vegas area, was
underwater. Ms. Tablante signed and recorded a Deed in Lieu of Foreclosure, conveying her
interest in her property to the lender, Defendant New Freedom Mortgage Corporation (“New
Freedom™) in full satisfaction of her debt. The Deed in Lieu of Foreclosure fully satisfied the loan
and extinguished the Deed of Trust, which secured the loan. Defendants Bank of America, N.A.,
(“BANA”) and Nationstar Mortgage (“Nationstar”) nevertheless claim to hold an interest in the
property as assignees of the Deed of Trust.

Following the Deed in Lieu of Foreclosure, New Freedom owned the property free and clear
of any liens. New Freedom, however, failed to pay fees to the property’s homeowners’ association
(“HOA”), and Plaintiff ultimately purchased the property at the HOA foreclosure sale.

Notwithstanding the lack of any legal interest in the property, Defendant Nationstar
Mortgage (“Nationstar”), through its agents, has instituted foreclosure proceedings. Plaintiff
brought the instant action for declaratory relief/quiet title and injunctive relief. The material facts
are not in dispute, and Plaintiff is entitled to summary judgment on all of the claims as a matter of
law.

1I. FACTUAL AND PROCEDURAL SUMMARY

A. Statement of Undisputed Facts

The property at issue in this case is commonly known as 7255 W. Sunset Road, Unit 2050,
Las Vegas, NV 89113, and bears Assessor’s Parcel Number 176-03-510-102 (the “Property”). The
Property is within a common-interest community governed by non-party Tuscano Homeowners
Association (the “Association”), a common-interest community association created pursuant to NRS
Chapter 116. See, e.g., Declaration of Covenants, Conditions and Restrictions for Tuscano

Condominiums (“Tuscano CC&Rs”), attached hereto as Exhibit 1.

' In moving for summary judgment, a party may use judicial notice as a method to establish undisputed facts where the
facts are “[c]apable of accurate and ready determination by resort to sources whose accuracy cannot reasonably be
questioned, so that the [facts are] not subject to reasonable dispute.” NRS 47.130(2). Thus, matters of public record are
subject to judicial notice. See, e.g., Caballero v. Seventh Judicial Dist. Ct., 123 Nev. 316, 167 P.3d 415 (2007); see also
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Stephanie Tablante purchased the Property on or about December 2, 2005. See Grant,
Bargain and Sale Deed (NSM00001-NSM00004), attached hereto as Exhibit 2. Ms. Tablante
borrowed money from New Freedom Mortgage Corporation (“New Freedom™), in the amount of
$176,760.00. See Deed of Trust (NSM00005-23), attached hereto as Exhibit 3. A deed of trust
securing the loan was recorded on December 7, 2005, in the Official Records of the Clark County
Recorder as Instrument Number 20051207-0002367 (the “Deed of Trust”). See Exhibit 3, at
NSMO00005. The Deed of Trust listed Mortgage Electronic Registration Systems, Inc. (“MERS”), as
the beneficiary. See Exhibit 3, at NSM00006.

Five years later, on or about March 1, 2011, Ms. Tablante transferred the Property to New
Freedom in “full satisfaction of all obligations secured by the Deed of Trust,” by executing a Deed
in Lieu of Foreclosure (“Deed in Lieu”). See Deed in Lieu of Foreclosure (NSM00025-29),
attached hereto as Exhibit 4. A few months later, the Deed in Lieu was corrected to include the
legal description of the Property and was re-recorded on June 21, 2011. See Corrected Deed in Lieu
of Foreclosure (NSM00030-35), attached hereto as Exhibit 5.

New Freedom—as the owner of record following the Deed in Lieu—failed to pay the
Property’s HOA dues, and the Association through its agent recorded a Lien for Delinquent
Assessments on April 4, 2012. See Lien for Delinquent Assessments (NSM00039), attached hereto
as Exhibit 6. More than thirty (30) days later, on May 29, 2012, the Association recorded a Notice
of Default and Election to Sell Pursuant to the Lien for Delinquent Assessments. See Notice of
Default and Election to Sell Pursuant to the Lien for Delinquent Assessments (NSM00040), attached
hereto as Exhibit 7. More than ninety (90) days following the recording of the Notice of Default
and Election to Sell Under Homeowners Association Lien, May 29, 2013, the Association recorded

a Notice of Foreclosure Sale Under the Lien for Delinquent Assessments, setting the foreclosure sale

Breliant v. Preferred Equities Corp., 109 Nev. 842, 847, 858 P.2d 1238, 1261 (1993) (on a motion to dismiss, holding
that a court may consider matters of public record). More specifically, courts routinely take judicial notice of records
filed with the county recorder. See, e.g., Niles v. Nat’l Default Servicing Corp., No. 54758, 2010 WL 5550640, at *2
(Nev. Dec. 20, 2010) (“In particular, courts make take judicial notice of publicly recorded notices of default.”).
Therefore, in the case at hand, the Court may take judicial notice of the documents referenced and attached hereto,
which are matters of public record, as all have been recorded in the Official Records of the Clark County Recorder, and
which are not subject to reasonable dispute. Furthermore, except for the CC&Rs, the recorded documents referenced

4
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for June 22, 2013. See Notice of Foreclosure Sale Under the Lien for Delinquent Assessments
(NSM00043), attached hereto as Exhibit 8. On that day, the Association sold the Property at public
auction to Plamtiff. See Foreclosure Deed Upon Sale (NSM00044-NSM00046), attached hereto as
Exhibit 9. A Foreclosure Deed Upon Sale was properly recorded on June 24, 2013. See id. The
Foreclosure Deed recited, in part, that the sale complied with all requirements of law including
proper notice:

This conveyance is made pursuant to the powers conferred upon Agent by

NRS Chapter 116, the foreclosing Association’s governing documents

(CC&R’s), and the notice of the Lien for Delinquent Assessments, recorded
on April 4, 2012 as instrument 201204040001017 in the Official Records of
the Recorder of Clark County, Nevada. Default occurred as set forth in the
Notice of Default and Election to Sell, recorded on May 29, 2012 as
instrument 201205290001690 in the Official Records of the Recorder of

Clark County, Nevada. All requirements of law have been complied with,

including, but not limited to, the elapsing of the 90 days, the mailing of

copies of the notice of Lien of Delinquent Assessment, and Notice of

Default, and the mailing, posting, and publication of the Notice of

Foreclosure Sale. Agent, in compliance with the Notice of Foreclosure Sale

and in exercise of its power under NRS § 116.31164, sold the property at

public auction on June 22, 2013.
Id. (emphasis added). Robert Atkinson, the attorney responsible for conducting the foreclosure
auction, testified that his firm had mailed notice of the Foreclosure Sale to New Freedom, BANA,
Nationstar, and Cooper Castle; and he provided documentation of certified mailing in his deposition.
See Deposition of Robert Atkinson, attached hereto as Exhibit 10, at 23; Exhibit B to Deposition of
Robert Atkinson, at 6, 9, 14.

Meanwhile, notwithstanding the fact that all obligations secured by the Deed of Trust had
been satisfied and the Deed of Trust consequently extinguished, on or about July 29, 2011, MERS
purportedly assigned the Deed of Trust to BAC Home Loans Servicing, LP FKA Countrywide
Home Loans Servicing LP (“BANA”). See Assignment of Deed of Trust (NSM00036-NSM00037),
attached hereto as Exhibit 11. BANA substituted The Cooper Castle Law Firm, LLP (“Cooper
Castle”), as the Trustee, see Substitution of Trustee (NSMO00038), attached hereto as Exhibit 12,

and then on March 20, 2013, BANA purportedly assigned the deed of trust to Nationstar. See

herein were mutually produced by the parties in their initial disclosures; thus, their authenticity is not disputed. “NSM”
refers to Nationstar’s own bate-stamp.
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Corporation Assignment of Deed of Trust (NSM00041-42), attached hereto as Exhibit 13. At the
time of the assignment to Nationstar, Nationstar was on record notice of the Deed in Lieu of
Foreclosure, as well as the Association’s pending foreclosure sale.

On September 18, 2013, Cooper Castle, as Trustee of the Deed of Trust, instituted
foreclosure proceedings by filing a Notice of Breach and Default and of Election to Cause Sale of
Real Property Under Deed of Trust. See Notice of Breach and Default and of Election to Cause Sale
of Real Property Under Deed of Trust (NSM00047-51), attached hereto as Exhibit 14,

B. Procedural History

Plaintiff promptly filed this action on November 6, 2013, against New Freedom, BANA,
Nationstar, Cooper Castle, and Stephanie Tablante. Plaintiff asks this Court to quiet title to the
Property in Plaintiff and to grant injunctive relief preventing Defendants from any further efforts to
foreclose upon the extinguished Deed of Trust, or from otherwise asserting any interest in the
Property. On February 3, 2014, this Court dismissed Cooper Castle as a party.

BANA filed its Answer on December 19, 2013. Nationstar filed its Answer, Counterclaim
against Plaintiff, and Cross-Claim against Stephanie Tablante on May 20, 2014. Plaintiff filed its
Answer to Nationstar’s Counterclaim on June 18, 2014.

Discovery has now closed, and the case is set for a non-jury trial on a two-week stack to
begin on July 20, 2015.

III. LEGAL ARGUMENT

A. Standard of Review

In Nevada, “[s]Jummary judgment is appropriate under NRCP 56 when the pleadings,
depositions, answers to interrogatories, admissions, and affidavits, if any, that are properly before
the court demonstrate that no genuine issue of material fact exists, and the moving party is entitled
to judgment as a matter of law.” Wood v. Safeway, Inc., 121 Nev. 724, 731, 121 P.3d 1026, 1031
(2005) (citation omitted); see also Nev. R. Civ. P. 56(c). “The substantive law controls which
factual disputes are material and will preclude summary judgment; other factual disputes are
irrelevant.” Wood, 121 Nev. at 731, citing Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248, 106

S.Ct. 2505, 2510 (1986). “[Clonclusory statements along with general allegations do not create an
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issue of fact.” Yeager v. Harrah’s Club, Inc., 111 Nev. 830, 833, 897 P.2d 1093, 1095 (1995).
Rather, a genuine issue of material fact exists only where the evidence is sufficient for a reasonable
jury to return a verdict for the nonmoving party. Valley Bank of Nevada v. Marble, 105 Nev. 366,
367,775 P.2d 1278, 1279 (1989).

“Although evidence presented in support of a motion for summary judgment must be
construed in the light most favorable to the nonmoving party, that party must set forth facts
demonstrating the existence of a genuine issue in order to withstand a disfavorable summary
judgment.” Sustainable Growth Initiative Comm. v. Jumpers, LLC, 122 Nev. 53, 61, 128 P.3d 452,
458 (2006). Here, the material facts are not in dispute, and Plaintiff is entitled to summary judgment
in its favor on all claims and counterclaims.

B. The Deed in Lieu of Foreclosure Extinguished Any Interest Nationstar or BANA

May Have in the Property.

In an action for quiet title, the court must determine who holds superior title to real property.
McKnight Family, LLP v. Adept Mgmt. Servs., 310 P.3d 555, 559 (Nev. 2013). When considering a
quiet title claim, the record title is presumed valid. Breliant v. Preferred Equities Corp., 112 Nev.
663, 669, 918 P.2d 314, 318 (1996); see also Biasi v. Leavitt, 101 Nev. 86, 90, 692 P.2d 1301, 1304
(1985) (referring to the “presumption that possession of the land is under the regular title™).

Here, Plaintiff holds superior title to Defendants because the Deed in Lieu of Foreclosure
extinguished the interests of Stephanie Tablante, BANA, and Nationstar. The HOA foreclosure
thereafter extinguished the interests of New Freedom.

The Deed in Lieu of Foreclosure shows that Ms. Tablante conveyed the Property to New
Freedom “for valuable consideration”. See Exhibit 5, at NSM00032. The Deed explains in more
detail:

THIS DEED is an absolute conveyance, [Stephanie Tablante] having sold
said land to [New Freedom] for a fair and adequate consideration, such

consideration being full satisfaction of all obligations secured by the
[Deed of Trust].

Id. at NSM00033-34. The Deed in Lieu of Foreclosure was recorded twice: once identifying the

Property by its common address, and a second time correcting the document to identify the Property
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by its legal description. Compare Exhibit 4, with Exhibit 5. Both the original and the corrected
Deeds in Lieu request that the document be returned to New Freedom after recording. See Exhibit
4, at NSM00026, and Exhibit 5, at NSMO00032. The first Deed in Lieu also shows that Real
Property Transfer Tax of $499.80 was paid.

The Deed in Lieu was accepted for filing by the Clerk’s Office, and New Freedom did not
contest its validity. From March 1, 2011, to June 24, 2013, New Freedom was the record title owner
of the Property, and all property tax notices would have been sent to New Freedom. In addition,
according to the recitals in the Foreclosure Deed:

All requirements of law [were] complied with, including, but not limited to,

the elapsing of the 90 days, the mailing of copies of the notice of Lien of

Delinquent Assessment, and Notice of Default, and the mailing, posting, and

publication of the Notice of Foreclosure Sale.
Exhibit 9. The recitals are conclusive proof that notices of the Lien, the Notice of Default, and the
Notice of Foreclosure Sale were all mailed to New Freedom. NRS 116.31166(1); see also
Deposition of Julia Thompson, attached hereto as Exhibit 15, at 11, 18 (stating that the record
owner [New Freedom] would have received copies of an Intent to Lien letter, the Lien for
Delinquent Assessments, and the Notice of Default), Exhibit 10, at 23 (reviewing certified mailing
receipts of the mailing of the Notice of Foreclosure Sale to New Freedom, BANA, Nationstar, and
Cooper Castle). Over its two years as record owner, New Freedom did not dispute—nor has it ever
disputed—that it had accepted the Deed in Lieu in full satisfaction of the underlying debt and was
the proper owner of the Property.

Nationstar and BANA nevertheless claim an interest in the Property stemming from a
July 29, 2011, Assignment of Deed of Trust from MERS to BANA, and a March 20, 2013,
Corporation Assignment of Deed of Trust from BANA to Nationstar. BANA, however, was on
notice at the time of the first assignment in July 2011, that Ms. Tablante had transferred the Property
to New Freedom by the Deed in Lieu. Nationstar was, of course, also on notice of the Deed in Lieu
at the time of the second assignment in 2013.

A simple search on the Clark County Recorder’s public website at the time of either

assignment would have shown that that New Freedom was the record title owner of the Property

0309




.| MAIER GUTIERREZ AYON pic

3 AN

¥

AT YR A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

following recording of the Deed in Lieu. Now, four years after New Freedom accepted the Deed in
Lieu of Foreclosure in full satisfaction of the original mortgage, and after two recorded assignments
of the Deed of Trust, Defendants cannot be heard to complain that the Deed in Lieu was ineffective
to vest absolute title in New Freedom, free and clear of the Deed of Trust.

Plaintiff 1s the record title holder, and Plaintiff’s title is presumed valid under Breliant.
Plaintiff does not need to rest on the presumption, however: on or about March 1, 2011, Ms.
Tablante conveyed the Property to her lender, New Freedom, in full satisfaction of her mortgage.
Because the mortgage was fully satisfied, the Deed of Trust and any purported interests derived
from that Deed of Trust have been extinguished. Plaintiff’s title is therefore superior to that of
Defendants Stephanie Tablante, BANA, and Nationstar.

C. The Association Foreclosure Sale Extinguished New Freedom’s Interest in the

Property.

NRS Chapter 116 affirms an HOA’s right to collect from units within the community a share
of real estate taxes, insurance premiums, maintenance, and other expenses. See, e.g., NRS 116.021;
116.3101. In order to provide the HOA with leverage in collecting delinquent assessments,
NRS 116.3116(1) grants the HOA a statutory lien against a unit for unpaid assessments.’
NRS 116.3116(2) provides HOA liens with priority over all other liens, with a few exceptions
inapplicable here. NRS 116.31162(1) authorizes an HOA to foreclose on its lien by sale upon
fulfillment of the notice requirements, and the foreclosure sale “vests in the purchaser the title of the
unit’s owner without equity or right of redemption.” NRS 116.31166(3).

Following the recording of the Deed in Lieu, New Freedom was the record title holder. New
Freedom failed to pay the homeowners dues for the Property, and the Association recorded a lien
against it. The Association complied with the statutory requirements for a Notice of Default and
Notice of Sale, and then sold the Property to Plaintiff at the foreclosure sale. As with any

foreclosure sale, the HOA foreclosure sale here extinguished any junior interests, including New

2 NRS 116.3116(1) states, in relevant part: “The association has a lien on a unit for any construction penalty that is
imposed against the unit’s owner pursuant to NRS 116.310305, any assessment levied against that unit or any fines
imposed against the unit’s owner from the time the construction penalty, assessment or fine becomes due.”

9
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Freedom’s interest as the prior owner. The sale vested absolute title of the Property in Plaintiff.

Accordingly, Plaintiff’s title is superior to that of Defendant New Freedom.

D. Even if the Deed in Lieu of Foreclosure Was Fraudulently Recorded, Plaintiff

Nevertheless Holds Title as a Bona Fide Purchase at a Foreclosure Sale.

Any dispute as to the validity of the Deed in Lieu of Foreclosure is not material for purposes
of this summary judgment motion because Plaintiff’s title is protected by the bona fide purchaser
doctrine.

The bona fide purchaser doctrine protects a subsequent purchaser’s title against competing
legal or equitable claims of which the purchaser had no notice at the time of the conveyance. 25
Corp. v. Eisenman Chem. Co., 101 Nev. 664, 675, 709 P.2d 164, 172 (1985). NRS 111.180(1)
defines a bona fide purchaser as a purchaser who “purchases an . . . interest in any real property in
good faith and for valuable consideration and who does not have actual knowledge, constructive
notice of, or reasonable cause to know that there exists a defect in, or adverse rights, title or interest
to, the real property.” See also Hewitt v. Glaser Land & Livestock Co., 97 Nev. 207, 208, 626 P.2d
268, 269 (1981) (holding that a bona fide purchaser is someone who purchases a property without
notice of outstanding equities).

Here, Plaintiff purchased the Property at the HOA foreclosure sale without any notice or
reasonable cause to suspect a defect in New Freedom’s title as record owner. The Deed in Lieu is
valid; but to the extent that Defendants dispute that fact, the dispute is immaterial. Plaintiff was a
bona fide purchaser for value at the Association’s foreclosure sale, and his title cannot now be
attacked.

/]
/]
/]
/]
vy
/]
/]
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1 {|11. CONCLUSION
2 Plaintiff holds superior title to all defendants in this action because the Deed in Lieu and the
3 ||HOA foreclosure sale extinguished all other interests the Defendants may have previously held.
4 || Plaintiff, therefore, respectfully requests that summary judgment be entered in its favor on all claims
5 || mm the Complaint and Nationstar’s Counterclaims.
6 DATED this 22" day of May, 2015.
7 Respectfully submitted,
8 MAIER GUTIERREZ AYON
9
o /s/ Luis A. Avon
= 10 Luis AYON, EsQ.
> Nevada Bar No. 9752
o 11 MARGARET E. SCHMIDT, ESQ.
oot Nevada Bar No. 12489
N 400 South Seventh Street, Suite 400
N Las Vegas, Nevada 89101
neix 13 Attorneys for Plaintiff/Counterdefendant West
el " Sunset 2050 Trust
o
i
o= b
16
<
l 18
! 19
20
21
22
23
24
25
26
27
28
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CERTIFICATE OF SERVICE

Pursuant to Administrative Order 14-2, a copy of the WEST SUNSET 2050 TRUST’S

MOTION FOR SUMMARY JUDGMENT was electronically filed on the 22™ day of May, 2015

and served through the Notice of FElectronic Filing automatically generated by the Court's

facilities to those parties listed on the Court's Master Service List and by depositing a true and

correct copy of the same, enclosed in a sealed envelope upon which first class postage was fully

prepaid, in the U.S. Mail at Las Vegas, Nevada, addressed as follows (Note: All Parties Not

Registered Pursuant to Administrative Order 14-2 Have Been Served By Mail.):

Ariel E. Stern, Esq.
Allison R. Schmidt, Esq.
AKERMAN LLP
1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144
Attorneys for Defendant Bank of America, N.A., and Nationstar Mortgage LLC

/s/ Charity Barber

An Emplovee of MAIER GUTIERREZ AYON
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DECLARATION QF COVENANTS, CONDITIONS, AND RESTRICTIONS AND
GRANT AND RESERVATION OF EASEMENTS FOR
TUSCANG TOWNHOMES

TINS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND GRANT AND RESERVATION OF EASEMENTS FOR TUSCANG TOWMNITOMES (the
“Beclaration”) iz made us of this 4™ day of April, 2005, by Tuscano Associates. LLC. o Nevada
fimited Habilily company, with an office at 630 Trade Center Drive, Las Vegas, Nevada 89119

A1

(‘Declarant™) for the purpose of submitting that certain real property located in the County of

CTlark, State of Meovada deseribed below to the provisions of the Uniform Common Interest
Orwnershin Act, Chapter 116 of the Nevada Revised Statutes. for the purpose of croating a
condominium common interest commuanity.  Tinless otherwise defined. all Copitalized terms
used hercin shall have the meanings sot forth in Article |

RECITALS:

A Declarant intends 1o own the Property which currenily contmns o ol of 352
residential dwelling units by a developer other than Declurant, The Property was constructed as
an sporiment compiex.

B. Declarant dosires o convert the units located on the Property from rental uniis
into {or sale condominium units and desires fo cstablish the Property together with all
improvements. as a condominium comimon imierest community to be known as Tuscano
Tawnhomes, Declarant intends that the Projest be a condominium common interest community
under the provisions of the Act providing for separate ttle © living units appurtenant 1o which
will be an undivided fractional inferest in the Project other than living units and pursuant fo a
general plan for the mainicnance, care, use and management of the Project. Theretore, Declarant
intends to convey the reai property within the Project subject o corlain protective covenants,
conditions. restrictions, roservations. casements, eqeitable servitudes, liens and charges. all
running wids the real property os hereinafter set forth.

. There have been no structural changes or alterations made to the Property in
connection with the conversion of the Property from rental units into for sale condominium auits,

) The Project contains a total of 352 Units, together with Commuon Elements and

Limited Comumon Elements. The Project will be consistant with any overall development plan of

tiie Project submitted to the U8 Uepartment of Veterans Affairs and Federal Housing
Adminisiration.

L. Each Unit shall have sppurtenant (0 it @ membership in Tuscanao Townhames
Homeswners Agaociation, 2 Nevada nonprofit corporation, which will be the management body
for the overall Proiect,

. Belore selling or conveving any interest in the Property. Declarant destres to
subieet the Property in accordance with a comman plan to certain covenants, conditions, and
resirictions for the benefit of Declurant and any and all present and future owners of the
'roperty.

NOW THEREFORE, Declarant hereby declares that the Property shall be held, soid, and
canveyed subject to the following essements, restrictions, covenanis, and vonditions, which are
tor the purpose of protecting the value and desirability ofl und which shall vun with the rea)
property and be binding on all purties having any pight, tithe, or intereat in the desuribed
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properties or any part thereof, their heirs, successors, and sssigns, and shall inure to the benefil of
each owner thereof.

ARTICLE I
DEFINITIONS
Section 1.1 Act, “Act” shall mean the Uniform Common Interest Ownership Act,

NRS Chapter 118, as it may be armended from time to lime.

Section 1.2 Alloested Interests. “Allocated Interests” shall mean the undivided
mtesest in the Common Blements and Liniited Common Elements, the Liability for Common
Expenses, and the votes in the Association which are allocated to Units in the Project. The
Allocated Inerests are described in Article VI of this Declaration.

Section 1.3 Architectural Commitice, “Architectural Committee” shall mean the
architectural committee created pursuant to Section 12,1 hereof.

Section 1.4 Architectural Rules, “Architectural Rules” shall mean the rules adopted
by the Architectural Conumnittee pursuant 10 Section 12.3 hereof,

Section 1.3 Articles. “Articles” or *Articles of Incorporation” shall mean the Articles
of Incorporation of the Association, as they may from fime 1o time be amended.

Section .6 Assessment,  Capital  Improvement, “Assegsment,  Capiial
Improvement” shail mean a charge against each Owner and his Unit representing 3 portion of the
cosis to the Association for instatiation or construction of any Improvements on any portion of
the Common Blements which the Association may from time to tirae suthonize, pursuant ¢ the

swovisions of this Declaration.
P

Seetion 1.7 Assessment, Common or Common Expense. “Assessment, Common ofr
Common Expense” shall mean the annual charge against each Owner and his Unit reprosenting a
pottion of the tolal, ordinary cosis of mainaining, improving, repairing, replacing, managing,
insuring and operating the Common Elernents o1 other Common Expenses, which are to be paid
by eack Owner to the Association, as provided herein and shall also include any exiranrdinary
cxpenses resulting from an Emergency Situation,

Section L8 Assessment, Reconstyuction, “Assessment, Reconstruction”™ shall mean
2 charge against each Owner and his Uni, representing a portion of the cost to the Agsociation
for reconstruction of any portion of the Improvements on the Common Elements, pursuant o the
provisions of this Declaration,

Section 1.9 Asscsament, Specigl, “Asssssment, Special” shall mean a charge against
a particular Owner and his Umnit, direetly attributable to or reimbursable by the Owner, gqual to
the cost incurred by the Association for corrective action performed pursuant to the provisions of
this Declaration {including, if apphicable, the amouni of any deduciible payable in connection
with an insured loss), or levied by the Board as a reasonable fine or penalty for non-compliance
with the Restrictions, plus interest and other charges o8 such Special Assessment as provided for

in this Declaration.

R
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Section 116 Assessment Unit. “Assessment Unit” shall mean that portion of the total
of any given assessment from which the liahility to 2 particular Owner and Unit is determined,
fach bedroom in the Project shall represent one Assessment Unit.  The total number of
bedrooms in the Project is 624, therefore the entire Project, as a whole, consists of 624
Assessment Units.

Section {11 Association, “Association”  shall mean Tuscano Homeowners’
Asgociation, a nonprofit corporation orgavized under NRS Chapter 82 orgamized ag the
Association of Owners pursuant to the Act (NRS 11601 1)

Section 1,12 Board of Brectors. “Board” or “Board of Directors” shall mean the
board of directars of the Association.

Section 113 Bylaws, “Bylaws” shall mean the Bylaws of the Association, as they may
be amended from time to time,

Section L.I4  Commen Elements, “Common Elements” shall mean all of the Project,
exoept Units, and shall include the real property described in Exhibit “B™ attached bereto,
mcluding without iimitation, the following componentis:

{a} The buildings (including, but not by way of limitation, the foundation, columns,
yirders, beams, supports, perimeter and supporting walls, chimnevys, chimney chases, roofs,
stairs, patios, balconies, entrances and exits, and the mechanical installations of 2 butlding
consisting of the equipment and malerials making up any central services such as power, ight,
gas, hot and cold water, sewer, and heating and centra! air condifioning which exist for use by
one or more of the Owners, including the pipes, vents, ducts, flues, cable conduits, wires,
telephone wire, and other similar utility instaliations used in connection therewith), except for
the Units, and

{b) The sidewalks, walkways, paths, grass, shrubbery, trees, driveways, roadways,
landscaping, recreation areas, parking arcas, entrance gates, crash gates, trash coclosures, fences,
pooi, community center, maintenance buiiding, carports, and related facilities upon the Property;
and

{3 The pumps, tanks, motors, fans, storm dratoage structures, compressors, ducts,
and, in general, all apparatus, installations, and equipment of the building existing for the use of

ong or more of the Owners: and

(dy  In general, all other parts of the Project designaled by Declarant as Common
Elernents or Limited Common Elements and sxisting for the use of one or more of the Owners,

The Common Elements shall be owned by the Owners of the Units, cach Owner of a Unit
having an undivided interest in the Common Elements as provided below,

Section §.05 Common Fypenses. “Common Expenses” shall mean the expenses or
financial Habilities for the operation of the Project together with any allocations to reserves and

shall include:

L

\Firm Daudbdichelia\liM i Vuzcone AssuciatestCOR's | dec

0323



{a) Expenses of administration, insurance, operation, mainienance, Tepalr  of
replecement of the Common Elements except to the extent such repairs and replacements are the
responsibility of an Owner pursuant to the terms of this Declaration;

{1} Expenaes declared to be Common Expenses under the Documents or the Act
{} Sums lawfully assessed against the Uniss by the Board of Divectors;

{d} Expenses agreed upon as Common Expenses by the Members of the Association
(including without limitation the painting and maintenance of the exterior or the perimeter
walis),

{e) Reserves cstablished by the Association for repair, replacement and restoration of
the major components of the Common Elements; and

(5 Expenses, fues, and other charges imposed upen the Association by any
governmenial entity because the Project is 8 comnunity interest community pursuant o the Act.

Section 1.16 Declarant. “Declarant” shall mean Tuscano Associates, LLC, a Nevads
limited liability company, or its successor as defined in the Act (NR3 118.035).

Seetion 117 Declarant Control Peried. “Declarant Controd Period” shall mean the
period to time during which the Declarant s entitied {0 appoint 8 majorily of the members of the
Board of Directors pursuant to Section 7.5,

Section 1,18 Declaration. “Declaration” shall mean this document, including any
amendments.

Section 1,19 Director. *Director” ghall mean a member of the Board of Directors.

Section 1.28 Documents. “Documents” shall mean the Declaration, the Articles, the
Plat and Plans, the Bylaws and the Rules 33 they may be amended from tme fo time. Any
exhibit, schedule or centification accompanying a Documnent shall be deemed o be a part of that
Document.

Section 1,23 Eligible Insurer, “Fligible Insurer” shall mean an insurer or guaranior of
& first Security Interest in a Unit, An Eligible Insurer shall notify the Association i wriling of
ita name and address and inform the Association that it has insured ot guaranteed 3 first Security
Interest in a Linit and must provide the Association with the Unit number and address of the Unis
an which it is the insurer or guarantor of a Security Interest. Such notice shall be deemed to
include a request that the Eligible Insurer be given the notices and other rights described in

article XYIL

Section 1.22  Eligible Mortzagee, “Eligible Maortgagee” shall mean the holder of a first
Security Interest in a Unit, when the holder has notified the Agsoctation, in writing, of its name
and address and that it holds a first Security Interest in 3 Unit. The notice must include the Unit
qumber and address of the Unit on which it has a security interest. This notice shall b deemead
io inchude a request that the Eligible Mortgagee be given the notices and other rights described tn

Article XV,
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Sectien 1,23 Emergency  Situation,  “Emergency Situation” shall mean those
smergency situations set forth in Section 18.8({B) of this Declaration,

Seetion 1.24 HUD. “HUD" shall mean the U.8. Department of Housing and Urban
Development

Section 1.25  lmprovements, “lraprovements” shall mean any construction, struciure,
fixture or facilities existing or 10 be constructed on the veal property which is included in the
Project, including, but not limited o buildings, pool, utility wires, pipes, light poles, walls, and
trees and shrubbery planted by the Declarant or the Assgoiation,

Qection 196 Liability for Common Bapenses, “Liability for Common Expenses”
shall mean the Hability for cornmon expenses allocated to gach Unit pursuant to Article VIIL

Section 1.27  Limited Common Blements, “‘Limited Commaon Elements” shall mean
the portion of the Common Elements atlocated for the exclusive use of fewer than all Owners
under the Declaration or the Act and are described in Article V of this Declaration.

Section 128 Malority of Owners or Malority of Members, “Majority of Qwners” of
“Majority of Members” shall mean the Owners of more than 50% of the total numher of Units
contained in the Project.

Section 129 Member. “Member” shall mean a person entitled to membership in the
Associstion as provided in the Documents. A "Member in Good Standing” shall mean a
Memher whose voting rights bave not been suspended in accordance with the Bylaws.

Section 1,38 Manager, “Manager™ shall mean a person, {irm or cOrporation possessing
a1l licenses and certifications required by the Act, employed of engaged © perform management
services for the Project and the Association,

Section 1.31  Notice and Comment. “Notice and Comment” shall mean the right of an
Chwner to receive notice of an action proposed to be taken by or on hehalf of the Association, and
the right o commant thereon, the procedure for which is sot forth in Section 23.1 of is
Breclaration.

Section 1.32 Motice and Hearing, “Notice and Hearing” shall mean the right of an
Chwier to receive notice of an action proposed fo be taken by o1 on nehall of the Association, and
the right 1o be heard thereon, the procedure for which is set forth in Section 23.2 of ihis
Dieciaration.

Section 1.33 NRS. “NRS” shall mean the Nevada Revised Siatutes,

Section 1.34 Owner, “Owner” shall mean the Dieclarant or other Person who OwWnRs a
Unit, bowever, Gwner doss not include a Person having an inferest in a Unit solely as security
for an obligation. The Declarant is the initial owaer af sach Unit created by this Declaration.
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Section 138 Person, “Person” shali mean an individual, corporation, business trust,
estate, trust, partnership, association, joint veniure, government, government subdivision or
agency or other legal or commercial entity,

Section .36 Plat and Plans, “Plat and Plans” means the Final Plat of Tuscano
Condominiums {a Common Interest Condominium Subdivision), recorded in Book 122 of Plats,
page 11, in the Cffice of the County Recorder, Clark County, Nevada on Jamuary 31, 2805,
together with such other disgrammatic plans and information regarding the Project as may be
required by the Act or other apphicable law, or as may be included m the discretion of Declaran,
as gach such survey may be amended and supplemented from time {0 time, and &} 4s recorded in
the Office of the County Recorder, Clark County, Nevada.

Section 1.37 Proiect. “Project” shall mean the Property together with the Common
Elements and all Improvements constructed thereon.

Section 1.38  Property. “Property” shall mean the real properiy described in Exhibit
“A" together with the Common Elemests and all Improvemenis, easemenis, nghis,
appurtenances which have been or are hereafler submitted to the provinions of the Act by this
Declaration,

Section 1.3¢  Publle Offering Statement, “Public Offering Statement” shall mean the
current document pertaining to the Project prepared pursuani o the Act as it may be amended
Tom time to time, and provided to purchesers prior to the hime of execution of a hinding
purchase agrecment,

Section 1.40  Report. “Report” shall mean the construction defect inspection report
concerning the Property prepared by Swainston Consulting Group for Declarant which is
incotporated herein by this reference and shall be provided by the Association (o all Members in
advance of their parchase of a Unit and otherwise upon request by any Member.

Secton 1.41  Rules, “Rules” shall mean the rules and regulations for the use of
Commeon Elements and the conduct of persons in connection therewith within the Projoct as
ndopted by the Board of Directors pursuant to this Declavation and the Bylaws.

Section 1.42  Securliy Interest “Security Interest” shall mean the interest in real estate
or personal property, created by contract or conveyance, which secures payment or performance
of an obligation. The term includes a Hen created by a mortgage, deed of trust, trust deed,
security deed, contract for deed, land sales contract, lease intended as security, assignment of
lease or renis infended as security, pledge of an ownership interest in an Association, and any
other consensual Hen or title retention contract infended as security for an obligation.

Sectlon 1.43  Special Declarant Riphts, “Special Declarant Righis™ shall mean thoss
rights reserved for the benefit of Declarant to (1) make such repairs or alteralions to any
Improvements as Declarant deems to be necessary of appropriste for the sale of one or more
Linits; {2} mainiain sales offices, management offices, advertisement signs and models within the
Project for the benefit of the Property and any other real properly gwned by Declarant, (3} use
casernenis through the Coromon Elements for the purpose of making repairs fo the
improvements within the Project, and any other rea) property owned by Declarant; or {4) appoini

b
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or remove an officer of the Association or a master associetion or any Board of Directors
member during the Declarant Control Pertod.

Section 1.44 Subsidy Agreement. “Subsidy Agreement” shali mean an agreement
hetween Declarant and the Association of the type described in Section 18.14 of this Declaration.

Section 1.45 Trustee. “Trustes” shall mean the entity which may be designated by the
Roard of Directors as the Trustee for the receipt, administration and disbursement of funds
derived from insured losses, condemnation awards, special assessments for uninsured losses and
other sources as defined in the Bylaws. If no Trustee has been designated, the Trustee shall be
fhe Board of Directors acting by majority vole, as executed by the president and attested by the
secretary.

Section 1.46  Unit, “Unit” shall mean the fee simpie nterest in and to 8 single unit
depictad on the Plat and Plans designated for separate ownership and occupancy the boundaries
of which are described in Section 4.2 of this Declaration, together with the Limiled Commion
Biements appurtenant to the Unit as speecified in Article ¥V and the undivided interest in the
Comraon Blements appurtenant to the Unit as specifiad in Exhibit S

Section 1.47 Ya. “VA” shall mean and refor to the UL, Department of Veterans
Affairs,

ARTICLE 1}
PROJECT AND ASSOCIATION

Rection 2.1 Project, The name of the Project is Tuscano Townhomes. Tuscans
Townhomes is a condominium corunon interest community under the Act.

Section 2.2 Associagion, The name of the Association is Tuscano Homeowners'
sseociation. The Association is charged with the dutics and vested with the powers preseribed
by law and set forth in the Articles, Bylaws, and this Declaration. Neither the Articles nor
Bylaws shall, for any reason, be amended or gtherwise changed 5o as to be inconsistent with this
Neclaration. If there should exist any smbiguty in any provision of the Articles or Bylaws, then
such provision shall be consistent with the pravisions of this Declaration.

ARTICLE I
DESCRIPTION OF PROPERTY
The Property is situated in Clark County, Nevads, and is more particularly described on
Exhibit “A" atteched hereto.

ARTICLE IV
UNIT AND BOUNBARY DESCRIPTIONS

Section 4.1 Visximum Number of Units. When created, the Project shall CORIA
1872 Units. Declarant has not reserved any right to add additional Units to the Project.

Section 4.2 Boundaries, The Boundaries of each Unit created by the Declaration are
the unit hines shown on the Plat and Plans as numbered uniis, along with their identifying

number, and are described as follows:
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{a) Upper Boundary: The horizontal or sloping plane or planes of the unfinished
lower surfaces of the ceiling bearing structure surfaces, beams and rafiers, extended 1o an
intersection with the verlical perimeter boundaries,

(b3 Lower Boundary: The horizontal plane or planes of the undecorated or unfinished
upper surfaces of the {looss, extended to an interseclion with the vertical perimeter boundaries
and open horizontal unfinished surfaces of trim, silis and structural components.

{9 Vertical Perimeter Boundarigs: The planes defined by the inner surfaces of the
studs and framing of the perimeter walls; the unfinished inner surfaces of poured concrete walls;
the unfinished surfaces of the inferior trim, and thresholds along perimeter walls and floors; the
unfinished (inner/outer) surfaces of closed windows and closed perimeter doors; and the
innermost unfinished planes of all interior bearing studs and framing of bearing walls, columas,
searing partitions and partition walls between separate Unils,

{43 Inclusions: Each Unit will include the spaces and hmprovements lying within the
houndaries described in (a), (b) and {¢) above, and will also include the spaces and the
improvements within those spaces containing any space heatng, water heating and air
conditioning apparatus, all slectrical switches, wiring, pipes, ducts, conduits, smoke detector
systems and television, telephone, electrical receptacles and Light Hixtures and boxes serving that
Unit exchasively. The surface of the foregoing items will be the boundaries of that Unyt, whether
o1 not those items are contiguous to the unit,

{c) Exclusions: Except when specifically included by other provisions of this Section,
the following are excluded from sach Unitr The spaces and Improvements lying outside of the
boundaries described in {a), {b) and () above; and all chutes, pipes, flues, duets, wires, conduils,
skylights and other facilitiss running through or within any mierior wall or partition for the
purpose of furpishing utility and similar services to other Unils and Common Blements or both,

{t} MNoncontiguous Portions: Certain Unils may include special portions, pisces or
equipment such as air conditioning compressors, meter boxes, utility connection structures and
storage portions situated in butidings or structures that are detached or semi- detached from the
buildings containing the principal occupied portion of the Units. This special equipiment and
storage portions are a part of the Unit, even though they are not contiguous with the residential
BOTIaNS.

{g) Inconsistency with Plat and Plans: If this delinition is inconsistent with the
information contained in the Plat and Plans, then the Plat and Plans definstion will control.

ARTICLEY
LIMITED COMMON ELEMENTS
Section 3.1 Assigned Limited Commeon Elements. The following portions of the

Common Elements are Limited Common Elements assigned to the Units as stated:

{a) If & chute, flue, pipe, duct, wire, conduit, bearing wall, bearing column or other
fixture lies partially within and partially outside the designated boundaries of a Unit, the portion
serving only the Unit is a Limited Commen Element, allocated solely to the Unit, the use of
which is limited t© that Unil and apy portion serving more than one Unit or a portion of the

Commaon Flements is a part of the Common Elements.
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(b} Any shutiers, awnings, window boxes, doorsieps, storage areas, enfry areas,
stoops, porches, halconies, patios and exterior doors and windows or other fixtures designed 1o
serve a single Unit and identified on the Plat and Plans as Limited Common Arecas, located
outside the boundaries of the Unit, are Limited Common Elemenis allocated exchusively 1o the
Unit and their use s limited to that Unit,

{c) Entry areas, stairs, stoops, steps and walls above door openings at the entrances to
each building which provide access to less than all Units, the use of which is limited 1o the Units
to which they provide access.

{(d} Exterior surfaces, trim, siding, doors and windows will be Limited Common
Elements allocated {o the Uniis sheltered,

{2} Matlbores, name plates and exierior hghting affixed to the building will be
Limited Common Elements allocated to the Units served.

() Garages shall be assigned by Declarant by deed for the exclusive use of the
grantee thereunder. The exclusive use of a garage shall be transferable only with the transfer of
the Unit to which it is assigned hersunder,

Section 8.2 Subseguently Allocated Limited Common Elements. Those portions of
the Common Blements shown as unnumbered or unassigned parking spaces on the Plat and Plans
may be allocated as Limited Common Elements in accordance with Asticle X of this
Declaration, or alternatively, the Board of Directors may assign parking spaces to Owners and/or
fimited parking spaces o visitor parking only through the Rules.

ARTICLE VI
MAINTENANCE

Section 6.1 Common Elements. The Association shall maintain, repair and replace
all of the Commen Elements, except the portions of the Limited Common Elements which are
required by this Declaration or the Act to be maintained, repaired or replaced by an Gwner.

{8} Specific Maintenance Obligations. In order to ensure that the Common Elements
are mainiained, repaired and replaced, the Association shall have the following specific
obligations:

{1} Roof. The Board shall cause the roofs of all buildings in the Property {o
be inspected annually, snd at least one such imspection sach year shall be conducted by a
licensed Nevada roofing coniractor, who shall provide a written report to the Board, The Board
shall cause any necessary or prudent repairs to be undertaken and completed without delay in 2

manner and to the extent necessary to prevent avoidable deterioralion.

(1} Painting. The Board shall cause all exterior portions of all butldings and
structures in the Property to be repainted as necessary to maintain the onginal appearance thereof
{mincr wear and fading excepted).

(i) Dirainage and Landscaping. The Board shall cause all drainage related
systems and related landscape instaliations on the Property 10 be inspected at semi-annually, and
at least one such inspection each year shall be done by a Hcensed and quabified contractor or
architect with expertise in the construction and maintsnance of such drainage and landscape
instailations, whe shall provide a written report to the Board. The Board shall cause any and all

w0
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necessary of prudent repairs to be undertaken and completed without delay in & rmanner and o
the extent necessary o prevent aveidable deterioration or property damage.

() Reports, Throughout the term of this Declaration, the Beard shall provide to
Declarant copies of all inspection reports and checklists rendered pursuant to Sections 6.1{a}, (b
and {d), above. Such shall be delivered o Declarant within ten (10} days after they are recgived
by the Board.

Section 6.2 Units. Each Owner shall maintain, repair and repiace, al his or her own
expense, all portions of his or her Unit, except the portions of the Unit required by this
Deciaration of the Act to be maintained, repaired or replaced by the Association,

Section 6.3 Limited Common Elements, Any Common Expense associated with the
maintenance, repair or replacement of heat exchanger, heater outlet, enclosures and mechanical
attachments will be assessed against the Unit or Units to which the Limited Common Elernent is
assigned,

{a) Commaon Bupenses associated with the maintenance, repair or replacement of
components and clements attached to, planted on, or a pant of vards, patios, balconies, exterior
surfaces, irim, siding, doors, and windows will be assessed against the Unit o Uiniis 1o which the
Lisnited Common Element is assigned. No additional coroponent or clement may be attached
without consent of the Board of Directors in accordance with Article X1l In the event any
additional component or elemeni becomes deteriorated or unsighdy, or is inconsistent with
conditions of instaliation, it may be removed or repaired at the Owner's expense s a Comman
Expense assessment under this section, after Notice and Heaning,

(b} if any such Limited Common Element iy assigned to more than one Unit, the
Common Expenses attributable to the Limited Common Element will be assessed equally among
the Uniis to which it is assigned.

{c) Common Expenses associated with the cleaning, maintenance, Fepair  of
replacement of any Limited Common Elements will be assessed against all Units in accordance
with the Allocated Interests in the Common Expenses,

(i Bach Owner shall be reaponsible for removing snow, leaves and debris from all
patios and balconies which are Limited Commeon Elements appurienant o the Unit. I any such
Limited Commuon Element is appurtenant to two or more Units, the owners of thoze Units will be
jointly responsible for such removal.

Section 6.4 Right of Agcess, The Declarant and any person authorized by the Board
of Directors shall have the right of access to all portions of the Project for the purpose aof
performing emergency repairs or o do other work teasonably necessary for the proper
maintenance of the Project, for the purpose of performing instaliations, alterations or repairs, and
for the purpose of reading, repairing and replacing utility meters and related pipes, valves, wires
and equipment, provided that requests for entry are made in advance and that any entry 18 gt 2
time reagsonably convenient to the affected Owner. In case af an emergency, no request or nolice
is required and the right of entry shall be immediate, and with as much force as is reasonably
necessary to gain entrance, whether or not the Owaer is present at the tiroe.
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Section 6.3 Kepairs Resulting From Megligence, Each Owner will reimburse the
Assaciation for any damages to any other Unit or to the Common Elements caused intentionally,
negligently or by his or her failure to properly mainlain, repair or make replacements 1o s or
her Unit or to those Limited Common Elereats for which such Owner is responsible under this
Declarztion.  The Association will be responsible for damage to Units which is caused
intentionally, negligently or by its failwre to maintain, repair or make replacements 1o the
Common Elements. If such damage is caused by misconduct, it will be assessed following
Notice and Hearing.

ARTICLE VUi
SPRCIAL DECLARANT RIGHTS

Section 7.4 Speeial Declarant Rights, Declarant reserves the following Special
Dieclarant Rights, to the maximum extent permitted by law, which may be exercised, where

applicable, anywhere within the Project:

(&) To make such repairs or alterations to any Improvements as Declarant deems
necessary or appropriate for the sale of one or more Units;

(b} To maintain sales offices, management offices, signs advertising the Project and
madels which are reasonably necessary to market the Units or any other real propesty owned by
Declarant regardiess of whether such real property is part of the Project;

{c} To use easements through the Common Elements for the purpose of making
fmprovements within the Project or any other real property owned by Declarant regardiess of
whether such real property is part of the Project;

{d} To make the Project subject to & master agsociation;

(e} To merge or consolidate the Project with another commen mierast community of
the same form of ownershipy

(3 To appoint or remove any officer of the Association or an Board of Directors
member during the Declarant Control Period; and

{23 At Declarant's sole discretion, to make reasonable repairs upon the Units,
Common Flements or the Limited Common Elements,

Section 7.2 Models, Sales Offices and Menapement Qffices, For so long as
Declarant is 2n Owner, Declarant, its duly suthorized agents, representatives and emplovees
reserves the right to use any portion of the Project, including without limitation any clubhouse
for sales offices and/or management offices. Declarant further reserves the nght o maintain any
Unit owned by Declarant or any portion of the Common Elements as & model Unit, sales affice

or management office.

Section 7.3 Construction: Declarant’s Easement, Declarant reserves the right to
perform warranty work, repairs and construction work in Uniis and Common Elements, (o siore
materials in securs areas, and to control and have the full right of access 1o perform work,
repairs, construction and take any other actions within the Units, the Common Elements and the
entire Project, as may be deemed o be appropriste by Declarant in the performance of its
ebligations hereunder to the Association or any Owner.  All work may be performed by

it
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Dieclarant without the consent or approval of the Board of Directors. Declarant has an easement
through the Common Elements {including but not himited to that portion of the Common
Elemenis consisting of the private streets and entry gatas) as may be reasonably necessary for the
purpose of discharging Declarant’s obligations or exercising Special Declarant Rights, whether
arising under the Act or reserved in this Declaration. This casement includes the right to convey
utility and drainage easements to poblic utilittes, municipalities, the State, ripartan owners or
upland owners to fulfill the plan of development.

Section 7.4 Sigus snd Marketing, Declarant reserves the right 1o post signs and
displays in the Common Elernents in order to promeote sales of Units, Declarant also ressrves the
right to conduct general sales activities in 2 manner which will not unreasonably disawrd the
rights of Owners,

Section 7.5 Beclarant’s Personal Property. Declarant reserves the right to retain all
personal property and equipment used in the sales, management, construction and mainienance
of the Project that has not been represented as property of the Association. Declarant reserves
the right to remove from the Project (promptly after the sale and close of eserow of the last Umit}
any and all goods and improvements used in development, markeling and conginiction, whether
oy not they have become fixtures,

Section 7.6 Peclarant Contrel of the Assecistion, Subject io Subsection 7.6(b},
there shall be a Declarant Tontrol Period during which the Declarant, or persons designated by
Declarant, may appoint and remove the officers and memberg of the Board of Dircctors, The
Dreclarant Control Period terminates no later than the earlier of)

(1) 60 days after conveyancs of 75% of the Unils to Owners other than 2
Declarant; or

(i} § years atter Declarant has ceased to offer Units for sale in the ordinary
course of husiness, or

(1i1) 5 years after the date this Declaration is recorded in the Recorder’s Office
for Clark County, Nevada.,

Declarant wmay wvoluntarily sumrender the right fo appoint and remove officers and
members of the Board of Directors before the termination of the Declarant Control Period. In
that event, Declarant may reguire, for the duration of the Declarant Control Period, that specified
scuions of the Association or Board of Directors, as described in a recorded instroment executed
by Declarant, be approved by Declarant before they become effective.

{b) Mot iater than 60 days after conveyance of 25% of the Unils to Owners other than
a Declarant, at least one member and not fess than 25% of the members of the Board of Directors
shall be elected by Owners other than Declarant. Not later than 60 days after conveyunce of 30%
of the Units o Owners other than a Declarant, not less than 33-1/3% of the members of the
Roard of Directors must be elected by Owners other than Declarant,

(€} Naot later than the termination of the Declarant Control Period, each member of
the Board of Directors must have heen elected by the Owners as provided in the Bylaws,
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{d)  Notwithstanding any provision of this Declaration to the contrary, the tormination
of the Declerant Control Period shall not affect Declarant’s rights as an Owner to exergise the
vote allocated to Units which Declarant owna.

Section 7.7 Limitations on Special Declarant Rights, Unless terminaled carlier by
an amendment to this Declaration exeouted by Declarant, any Special Declarant Right may be
exercised by Declarant until the later of the following: as long as Declarant {a) is obligated
under any warranty or obligation, (i) owns any Unit; {¢} owns any Security Interest in any Units;
or {d) fifteen years have clapsed after recording of this Declaration, Harlier termunation of
certain rights may ocour by statute,

Section 7.8 Interference with Special Beclarant Rights, Neither the Assoctation nor
any Owner may take any action or adopt any rule that will interfere with gr duninish any Special
Dieclarant Right without the prior writien consent of Declarant.

Section 7.9 iender Protection, During the Declarant Control Period, the following
actions will require the prior approval of the VA and HUD to the exlent necessary o meel any
VA and/or HUD reguirements which are apphicable to the Project: annexation or de-annexation
of anv additional properties, any merger or comsnhdation of ihe Association, any special
assessment, mortgaging of the Common Elements, dedication of the Common Elements, any
amendment of the Declaration, any amendment to the Bylaws, and the removal of any portion of
the Common Elements.

Seption 7.18  Declarant’s Righis to Complete Development, No provision of this
Declaration shall be construed to prevent or limit Declarant’s rights to promote, market, sale and
lease properties within the boundaries of the Project; to repar or alter Improvemenis on any
nroperty owned by Declarant within such boundaries; to maintain model homes, offices for sales
or leasing purposes or similar facilitics on any property owned by Declarant or iocaied within the
boundaries of the Project; or to post signs incidental to the development, promotion, marketing,
sale and leasing of property within such boundaries. Nothing contained in this Declaration shall
limit the right of Declarant or require Declarant to obtain approval to: {a) excavate, cut, fill or
grade any property owned by Declarant or to alter, romadet, or repair any Improvements on any
part of the Property or any property owned by Declarany (b} use any structure on any part of {he
Property or any property owned by Declarant as a construction, model home or real estate sales
or leaging office in connection with the sale of any property within such boundaries; or {¢}
require Declavant 1o seek or obiain the approval of the Board of Directors, the Architectural
Committes or the Association for any such activity or Improvement to property by Declarant on
any part of the Property or any property ewned by Declarant. Nothing in this Section shall linut
or impair the reserved rights of Declarant as elsewhere provide in this Declaration,

Section 7.11 Priovity of Declarant’s Rights and Reservations, Declarant shail have,
and hereby retains and reserves, certain rights as set forth in this Declaration with respect to the
Association and the Project. The rights and reservations of Declarant set forth in this Declaration
shall be deemed cxcepled and rescrved in each conveyance of property by Declarant to the
Asanciation and in each deed or other instrument by which any property encumbersd hereby is
conveyed by Declarant, whether or not specifically stated therein. The rights, reservations and
easements of Declarant set forth in this Declaration shall be prior and superior o any other
provisions of this Declaration and may not, without Declarant’s prior written consent, be
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modified, amended, rescinded or affected by any amendment of this Declaration, including any
amendment of this Section. Declarant’s consent to any one such amendment shall not be
construed as consent (o any other or subsequent amendment.

Segtion 7.12 Assipnment of Declarant’s Rights and Dutles, Any and all of the rightg,
powers and reservations of Declarant herein contained may be assigned by Declarant to any
person, corporation or association which will assume any or all of the duties of Declarant
hersunder, and upon any such person, corporation or association’s evidencing ifs comsent m
writing to accept such assignment, said assignee shall, to the extent of such assignment, assume
Declaranis duties hereunder, have the same rights and powers and be subject o the same
obligations and duties as are given to and assumed by Declarant herein. Upon such assignment,
and o the extent thereof, Declaran! shall be relisved from all lisbilities, obligations and duties
hereunder,

ARTICLE Vii
ALLOCATED INTERESTS

Section 8.1 Allocation of Interests., The Allocated Interest atiributable to cach Unit
are allocated and calouiated in accordance with the formulas set forth in this Article.

Seciion 8.2 Formulas for the Allocation of Inferests. The interests allocated to each
Unit have been caloulated by the following formulas:

(a)  Undivided Interest in the Common Elemenis. The percentage of the undivided
interest in the Common Elements aliocated to each Unit is based on one share for each Unu
compared with the total shares allocated to all the Units in the Project. The percentage of the
undivided interest in the Common elements allocable to 2 Unit is equal to 17352,

{b} Liability for Common_ Expenses.  The percentage of Liability for Common
Expenses aliocated to each Unit {except as otherwise set forth herein) will be as follows:

{1} one bedroom Units are liable for one {1} Assessment Unig

{11} two bedroom Units are liable for ons and one-guarter {1.25) Assessment
Linits; and

{itiy  three bedroom Units are liable for one and one-half {1.5) Assessment
Units.

(oat per Assessment Unit shall be determined by a formula consisting of a fraction, the
marmerator of which shall be the total expense o be assgssed and the denominator shall be the
total assessmenis represented by the Units subject to such expense, For example, 3 Common
Expense apportioned to all the Units would be determined by dividing the total expense by 624
{representing the total number of Assessment Units in the Project). Then that figure shall be
multiplied by the Assessmant Unit(s) applicable to 3 particular Unit to determine an individual
Unit's charge. Nothing contained in this Subsection shall prohibit certain Common Expenses
from being apportioned o particular Units under this Declaration.

{<} Vates. FEach Unit in the Project shall have one equal vote,  Any specified

percentage, portion or fraction of Gwners, unless otherwise stated in the Docwments, means the
specified percentage, portion of fraction of all of the voies as allocated under this Article VI

14
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ARTICLE IX
RESTRICTION ON USE, ALTENATION AND OCCUPANCY
Section 8.1 Yise Restrictions. Subject to the Special Declarant Rights reserved under

Article VI, the following use restrictions apply to all Units and to the Common Elements:

{a) The use of cach Unit is restricted to that of a single-family residence and
socessory uses as permitted herein,  Except for those activities conducted as a part of the
markeling and development program of Declarant, no industry, business, trade or commercial
activities shall be conducted, maintained or permitied in any part of 3 Unit, nor shail any Umit be
used or rented for transient, hotel or mote] purposes. The provisions of this Section shall not
preciude a professional or administrative ocoupation, or an orcupation of child care provided not
more than § non-family children, provided that there is no extemnal evidence of any such
occupation, for 5o long as such oceupations are conducted in conformance with all applicable
sovernmental ordinances and are merely incidental to the use of the Umit as a residential home.

(h)  No immoral, improper, offensive or unlawful use may be made of the Property;
Crwrers shall comply with and conform to all applicsble laws and regulations of the United
Simtes and of the State of Nevada and all applicable county or city ordinances, rules and
reguilations. The violating Owner shall hold harmless the Association and other Owaers from all
fines, penaliies, costs and prosecutions for any vielation of noncomphiance.

Section 9.2 Oeeupsncy  Hesirietions,  Subject to the Special Declarant Righis
ceserved under Article VI, the following occupancy restrictions apply to all Unus, Limited
Common Elements and to the Commeon Elements: No elecirical device creating overloading of
standard circuits may be used without permission from the Board of Directors. Misuse or abusc
of applisnces or fixtures within a Unit which affects other Units or the Common Elements is
nrobibited. Any damage resulting from such misuse shall be the responsibiiity of the Owner who
caused such damage. Total electrical usage in any Unit shall not exceed the capacity of the
circuits as labeled on the cirouit breaker boxes.

(by  All Owners shali maintain their Units in a clean and well mamtained condition,
No storage of trash will be permitted in or outside any Unit in a manner which may penmnit the
spread of fire, odors, seepage of encouragement of vermin, No bicyeles, refrigerators, boxes,
refuse or debris or other iterms which may be deemed storage items may be placed on balconies
ar patio areas where they can be seen and laundry may sot be placed to dry on balcony or patio
areas.

(¢}  Any parking spaces which are designated as visitor parking by the Board of
Directors are for the sole use of visitors and guests only and may not be used by Owners. Such
parking spaces may be used only for vehicles, but specifically excluding oversized irucks,
commercial vehicles, motorhomes, hoals, personal watercrafts, campers and trailers,
Furihermore, no motarhomes, boats, personal watercrafis, campers or trailers may be parked in
any parking space within the Project, regardiess of whether the parking space is designated for
use by visitors or residents,

(&)  No noxious, offensive, dangerous ov unsafe aclivity shall be conducted in any
Unit, nor shall anything be done, cither willfully or negligently, which may be or become an
annoyance of nuisance to the other Owners or oecupants of Units. No Qwner or oceupant of 2
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Usit shall make or permit any disturbing noises nor do or pormi anything t¢ be done by others
that will interfore with the rights, comforts or convenience of other Owners or Unit occupants.

{2} No animals, birds or reptiles of any kind shail be kept in a Unit, except for a
maximum of two household pets {exclusive of aquerium fish) of a genile disposition which
individually weigh not more than twenty (20} pounds gt maturity, without the prior written
consent of the Board of Directors. Pets may not be kept for any commercial purposes. Any pet
causing ©r creating a nuisance or unreasonable disturbance or noise shall be permanently
removed from the Project upen three days’ written notice following Notice and Hearing from the
Board of Directors. Each Owner shall hold the Association harmless from any claim resulting
from any action of their pets. Seeing eye dogs and hearing car dogs will be permitted for those
persons holding certificates of necessity.

(D) Except as otherwise approved by the Board, no asigns, window displays or
advertising visible from outside a Unit (except for a name plats or sign not exceeding nine square
inches in area, on the main door to each Unit) shall be maintained or permitted in any part of a
Unit, All draperies which can be seen from the outside of the Unit must have & white ar off-
white backing.

{g} There will be no changes made to the appearance of any Unit without DEEInission
of the Assaciation under Article XL

(b}  The Comumon Elements shall be improved and used only for the following
PUrposes:
{1} Affording vehicular passage and pedestrian movement within the Project,
including access to the Units;
(iiy  Recreation use by the Owners and occupants of Units in the Project and
their guests, subject to rules eatablished by the Board of Directors;

(i) Beautification of the Commeon Elements and providing privacy to the
residents of the Project through landscaping and such other means as the Board of Directors shall
deern appropriate,

(iv)  Parking of automotive passenger vehicles in arcas srovided therefor upon
such terms and conditions as may from tirme to e be detormined by the Beard of Disectors;

'

(vi  The following uses are hereby exprassly prohibited:

{a. No garbage o refuse may be placed or left i the Comimon
Eiemenis except in recepiacles provided for that use.
{b. No planting may be done in the Common Elements by any Owner,
except 2t the direction of the Board of Directors.
{e. No recreational vehicle parking withio the project,
{1} No part of the Common Elements shall be obstructed so as to interfere with its use

for the purposes hereinabove permitted, nor shall any parl of the Commeon Elements be used for
storage purposes {(except as incidental to one of such permitted uses, or for storage of
maintenance equipment used exclusively to maintain the Common Elements or in storage areas
designated by the Board of Directors), nox in any manner which shall increase the rate 3t which
insurance against loss by fire, or the perils of the extended coverage endorsement ta the Fire
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Policy Form, or bodily injury or property demage tability insurance covering the Common
Elements and the improvements situated thereon may be oblained, or cause such premises o be
uninsurable against such risks or any policy or policies representing such insurance 10 be
canceled or suspended or the company issuing the same to refuse renewal thereol,

Section 9.3 Mald. Each Owner, by acceptance of a deed to 3 Unit, acknowledges and
understands that there is, and will always be, the presence of certain biological organisms within
the Unit. Most typically, this will include the common ocourrence of mold and/or mildew. Iiis
important to note that mold and mildew tend to proliferate in warm, wet areas. As such, it i
each Owner's responsibility to maintain his Unit so as to avoid the accumulation of moisture
and/or mold and mildew within the Unit. Such mitigation matiers should include, without
limitation, the frequent ventilation of the Unii, removal of standing water, prompt repair of any
jeaks which permit water intrusion into the Unu, and prompt repair of plumbing leaks within the
Unit {irrespective of who may have caused any such leaks). Fack Owner also understands that
the presence of indoor plamnts may also increase moisture and/or mold and mildew. Also, the
propping of large pieces of furniture against wall surfaces may lead to moeld or mildew
accumulation. It is the responsibility of each Owner to monitor and meintain his Unit so as to
smitigate and avoid the conditions which are likely to lead to the existence and/or growth of mold
snd/or mildew. In the event that mold does appear and/or grow within the Unit, it is also the
Owner's responsibility to promptly and properly treat such mold to minimize the spreading
thereof and/or unhealihy conditions likely to arise as a result thereof. Such measures frequently
include, but are not limited to, cleaning mold-affected surfaces with chiorine bleach. Each
Owner is responsible to learn how to clean any affected Improvements. THE ASSQCIATION
UERERY WAIVES ANY AND ALL CLAIMS OR DAMAGES ARISBING FROM QOR
RELATING TO THE PRESENCE OF MOLD OR MOLD-RELATED DAMAGE IN, ON
OR ABOUT THE PROFERTY AND/OR ANY UNIT,

Section 9.4 Motice Reparding Water Inirusion.  Notwithstanding sny other
provision herein, in the event that there shail be intrusion of water nte any Unit (including,
without limitation, as a result of any Reof, window, siding or other leaks {including, without
Himitation, plumbing leaks), and whether of not the cause of such leak constitutes a consiruction
defect, the Owner of the affected Unit shall be obligated to immediately notify Declaram of such
event, and Owner shall take all necessary and appropriate astion (o stop any such water intrusion,
Dteclarant shall thereafter have all of the rights afforded Declarant under Section 27.2 1o inspeat
the condition, including the right to assess the likelihood of mold or mildew, and fo offer
recommendations for mitigation of mold or mildew. Nothing heretn shall obligate Declarant i
take any action, nor shall any rights of Declarant under this subsection constitute an admission or
ackanowiedgment that any causes of any water intrusion are the result of defective consiruction.
Failure of any Owner o tmely notify Declarant of any such water intrusion shall be cause @
deny fture claims sgainst Declarant relating thereto, which claims could have been mitigated
had earlier action been taken.

Section 9.5 Moise Attenuation: Figor Coverings, General Noise Guidelines, In the
event that any Owner other than Declarant desires 1o modify sny Improvement to such Owner’s
Unit, including, without Hmitation, the floor coverings in such Owner’s Unit, then, in addition io
all other requircroents set forth hersin, each Owner shall be, and remain, obligated to comply
with the terms of this Section.
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(&) Figor Coverings. With respect o carpeting instalied in an Owner’s Unit by any
Owner, padding shall be used, and such carpeting and padding shall be of a total weight of no
fess than 7{ ounces per square yard. With respect to hardwood, marble, ceramuc tile or other
hard floor coverings, il permitted, such Hooring shall be instalied only with appropriate acoustio
underfayment. The particular underfayment may be dictated by the nature of the floar covering.
it shall remain the responsibility of each Qwner o abide by the sound and noise reduction
reguirements set forth in this Declaration. It shall be required for any such Owner contemplating
the instaliation of hardwood flooring, marble, ceramie tile or other hard floor coverings on the
floor directly above 2 Unit owned by another Owner, (o request the Association’s approval to
permit the Owner to install same. Under no circumsisaces shall any Owner modify, alier or
irapair the floor/ceiling assembly of any Unit.  Any Owner desinng to install hard-surface
flooring in any Unit 1o replace any originally-installed floonng shall provide at such Qwner’s
sole expense the following information to the Association for 118 reference in connection with s
review of any request to permii the installation of such hard-surface floonng {subject to the
waitver by the Association of the reguirement that any pariicular materials or information be

submitted):

{1} Information, including, if appropriate, construction plans and/or drawings,
clearly indicating the type of {looring to be mstalled and the underlayment to be provided o
mitigate impact noises such as foot-falls. The information must clearly idenlify all materialk,
their composition, and thickness, This information, including any plans and/or drawings, must
be approved, at Owner's scle expense, by the resilient underlayment manufacturer for acousticsl
and structural integrity and performance and complianee with the scoustical requirements of this
Declaration,

{1y A copy of the installation instructions from the resilient underlayment
manufacturer, which instructions shall be followed by the installing contractor;

{i11y  The name, gualifications, and expericnce of the contractor who will mstall
the hard-surface flooring and resiiient underlayment, with a fisting of such contactor’s
expertence in the installation of floors utilizing impact installation materials; and

{iv}  Evidence that the newly-installed {loonng will not create grester uoise
impacts than the test resuits for the floor/ceiling assembly yvielded when twsied as described
above,

{5} Noise Reduction. Acoustical privacy is in the mutual interest and benefit of all
Orwners, lessees and other occupants of the Project, Acoustical privacy can only be achieved
through undersianding and complizace with certain himitations and restrictions, It 1§ recognized
that total isolation from an adjacent Unit in 3 manper comparable to a single-family residence is
difficult if not impossible lo attain. There will usually be some awareness of one’s neighbors,
Efforts have been made in the basic design of the Property to alleviate airborne noise, structure-
borne noise and impact noise transmission from and to each Unit. The design and construction
of this Project attempis to meet the standards and criteria imposed by the applicable
governmental autheorities related fo sound insulation fo the extent permitted by construction
practices foday. Modification of design of the structures or selated components thereof by any
Owner, or installation of noise generating instruments or cquipment, could then aller the
resultant expected isolation. The following restrictions are intended {o maximize the acoustical
privacy of all Owners, lessees and other occupants of the Property,
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(i) fopacts from Improvements: Noise Study. Any improvement, squipment,
or activity which may create noise impacts for any Unit or Common Elements {other than those
celated to Declarant’s activities within the Project) shall be subject to the strict noise reduction
requirements and guidslines set forth herein and/or in any guidelines adopted by the Association
from fime to time (the “Naoise Guidelines™). The Board shall have the right to request that any
Crwher desiring to install any such improvements or equipment submit the results of a noise
study prepared by a qualified consultant reasonably acceptable 1o the Architectural Commitiee or
the Board, as applicable.

(i} Sound System Loudspeakers and Plagos. Prior to altaching sound system
loudspeakers to ceilings, walls, shelves or cabinets in a Unit, and prior 1o the placement of a
plang in a Unit, the Owner, lesses or other occupant of said Unit shall submit a writlen
description to the Association of the measures that the Gwaer intends to take o ensure that said
equipment or instrument shall not distarb the Owners, lessees and other occupants of the
Praperty {the “Noise Reduction Measures™). The Association shall review the proposed Noise
Reduction Measures submitted by an Owner, lessee or other oocupant of a Unit and, if in its sole
diseretion, determines that said measures will be adequate to minimize noise, the Association
shall provide written notice of approval to said Owner, lessee or occupant within 30 days of
receipt of the Noise Reduction Measures. If the Asseciation, in s sole discretion, determines
thal the Noise Reduction Measures are inadequate, then the Owner shall be prohibited from
making the desired instaliation. If the Association faile to provide written notice 1o the Qwner,
lesses or occupant within said 60 day period, # shell be conclusively presumed that the
Association has not approved the Noise Reduction Measures.

(i) Washing Machines and Dishwashers. Jn order to avoid fransmitiing
vibration o other Units, resilient pads must be placed under all washing mechines and
dishwashers that wers not installed by Declarant as part of the eriginal construction. 1 the
Assoeiation approves replacement of any plumbing lines and fixtures within a Unit, such
plumbing lines and fintures shall be vibration isolated consistent with the existing isolation,

(iw)  Other Pevices snd Decorations. Many other devices and decorations or
Lses or misuses thereof, can Hkewise be the cause of unacceptable sound or vibration in adjacent
{along side, above or below as the case may be) Units, including, bui not Hmited to, rofating,
oseillating or vitrating devices, The Unit Owners are forewarned and on notice that the criteria
for acoustical privacy set forth herein shall apply lor any condition resulting o apnoyance and
complaint by ather Unit occupants within the Property. Without Nimiting any other guidelnes or
restrictions now or bereafler affesting the Property, no Owner or other person {other than
Declarant) shall install or permit the instaliation of any therapeutic spa or sinular device Of
equipment, whether portable or otherwise, without the prior written approval of the Architectural
Cormiitee. Any installed shelving or hanging pictures shall only be installed or hung with
toggle bolts into the drywall. No Owner or other person shall fasten shelving or hanging pictures
directly to studs.

2 Indenmity. In the event that any flooring installation by an Owner, other
than Dieclarant, does not comply wiih the sound atienuation reguirements set forth hercin,
irrespective of any approval by the Association, the non-complying Owner shall indemnify,
defend and hold harmless Declarant and the Association from any claims for defeets, damages,
liabilities, costs, and/or expenses (including regsonable attorneys’ fees) arising out of, caused by,

or associated with such non-compliance.
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(vi)  MNoise Field Testing. In the event a compiaint is made for non-compliance
with the Noise Guidelines, the Board may retain the services of a recognized acoustical engimeer
1o field test the area of complaint. The costs shall be chargeable to the compiaining party in the
event the feld test shows that conditions meet the criteria of the applicable guidelines, If such
field tests show non-compliancs, then the costs of the testing shall be borne by the offending
party. In the event an Owner fails to comply with the provisions of this Section or any Noisg
Guidelines (2 “Noise Violation™), the Association shall bave the right, afier Notice and Hearing
and reasonable opportunity io cure such Noise Violation as determined by the Board pursuant {0
this Section, to enter into the Gwaer’s Unit for the purpose of remedying the Moise Violation,
The Association shall not be liable for trespass in connection with such entry. Al any heanng on
3 noise issue, the Owner will kave an opportunity to discuss with the Board the ments of the
claims set forth in the Association’s original notice of Noise Vielation, and the Board will
determine what action, if any, nesds to be taken by the Owner to remedy the Noise Viclation and
the time within which it must be accomplished. The cost to the Asscciation of remedying such
Owaer's failure 1o comply with the provisions of this Section, as well as any damages sutfered
by the Association with respect thereto, shall be assessed to the Owner as a Special Asscssment,
enforceable in the manner provided in this Declaration,

THE ASSOCIATION HEREBY WAIVES ANY AND ALL CLAIMS OR
DAMAGES ARISING FROM OR RELATING TO THE PRESENCE OF NOQISE 1N, O
OR ABOUT THE PROPERTY AND/OR ANY UNIT,

Section 9.8 Laws and Insurance Reguirements. Nothing shall be done to or kept on
any Unit or improvement thereon that might increase the rate of, or cause the capeeliation of,
insurance for the Project, or any portion of the Project, without the prior written consent nf the
Association. No Owner shall permit anything to be done or kept in his or her Unil or any
improvement theveon that violates any of the restrictions contained in this Declaration or any
law, ordinance, statute, rule, or regulation of any local, city, county, state or federal body,
including, without limitation, local ordinances relating to zoning and building codes.

Section 9.7 Restrictions on Alienation, A Unit may not be conveyed pursugnt io a
time-sharing plan. A Unit may not be leased or rented for an tnitial term of less than thiety (30}
days. All leases and rental agreements shall be in writing and subject to the reguirements of the
Documents and the Association. Al leases shall be submitted 0 the Association oo more than

ten (103 days prior to the commencement of the tenancy.

Al teases of a Unit shall include a provision that the tenant will recognize and attorn 1o
the Association as landlord, solely for the purpose of having the power to cnforce 2 viclation of
the provisicms of the Documents against the tenant, provided the Association gives the Owner
notice of iis intent to so enforce and a reasonable opportunity fo cure the vielation directly, prioy
o the eommencement of an enforcement action, Notwithetanding the foregoing, the Owner shal
be responsible for the actions of any tenant, guesy, invitee, contraclor, employse, or any other
Person on the Property at the Owner’s request or for the Owner's banefit.

Ne right of first refusal to purchase a Unitin favor of any party or similar restriction on the
ability of an Owner to sell the Owner's Unit shall be deemed to exist solely as a result of this
Dleclaration or the inchusion of any Unit in the Project,
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Section 9.8 Declarant’s Rights, As long as Declarant is an Owaer, Declarant and s
duly authorized agents, representatives and employess may mainsain any Unit owned by
eclarant or any portion of the Common Elements, as model units or sales offices. Preclarant
may alse maintain management offices and signs and dispiay advertising the Project,

ARTICLE X
EASEMENTS AND LICENEES

Section 10,1 Easements of Record, All easements or licenses to which the Project is
presently subject to sre shown on the Plat and Plans or otherwise contained herein, In addition,
the Froject may be subject to other easements or lcenses granted by Declarant pursuant fo is
nowers under Arsticle VII of this Declaration, liens created undes Article XV of this
Declaration, and casements gramted by the Association pursuant 1o its powers under Article
XXV of this Deciaration.

Section 183 Euncreachment Easement. In the Property, and all portions thereof, shall
be subject to an easement of up to 1 foot from the Unit or Common Elements boundaries for the
sctual extent of encroachments created by consiruction as designed or constructed by Declarant
and for seitling, shifting, and movement of any portion of the Property, except that no such
easement is created for an encroachment which s the result of willful conduct on the part of
Ceclarant, an Owner, a tenant, the Association, or any other person or entity. A valid casement
for said encroachments and for the maintenance thereof shall exist, Such encroachments shabi
not be considered to be encumbrances upon any pari of the Project. Encroachments referred to
herein include, but are not Himited teo, encroachments caused by ervor in the original construchion
of improvements constructed on any Unit, by setthng, rising, or shifting of the earth, or by
changes in position caused by repair or reconstruction of any improvements on the Property,

ARTICLE X1
ALLOCATION OF LIMITED COMMON ELEMENTS
A Common Elentent not previously alloeated as & Limited Common Element may be 80
allocated only pursuant to the provisions of this Asticle.  All allocations will be made by
amendments to the Declaration speeifving to which Unit or Unils the Limited Common Element
is atlocated.

All amendments shall specify to which Unit or Units the Limited Common Element s
aliocated. Such amendment shall require the approval of all holders of Security Interests m the
affected Units. The person executing the amendment shall provide an exceuted copy of the
smendment to the Association, which shall record it, provided that the amendment complies with
the provisions of this Declaration and the Act The amendment shall contain words of
conveyance and must be recorded and indexed in the names of the parties and the Project,

The parties executing the amendment shall be responsible for the preparation of the
amendment and shall reimburse the Association for its reasonable attorneys’ fees i connection
with the review of the amnendment and for the recording c0sts,

Notwithstanding the forgoing, garages, identified on the Flat and Plans, may be assigned to
a particufar Unit by reference in the deed to the Owner of the Unit from Declarant.

B
e
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ARTICLE X¥
ADDITIONS, ALTERATIONS AND IMPROVEMENTS

Section 12.1 Reauisite Annrovals and Procedures for Owaer Alteration, No (ywner
mey make or commence any struchural addition, alteration or Improvement in the Projec,
including without limitation, the alteration or construction of a building, fence, wail or structure
or the placement, erection or alieration of any Limited Common Element without the prior
writlen consent of the Board of Directors or an architectural conunittee appointed by the Board
of Directors composed of fom one 1o three members {"Architectural Commities™),

{2} Any request for approval of anything prohibited under Scction 12,1 or Section
12.1{b}i} or {ii) must be submitied in writing to the Board of Directors or the Architectural
“ommiitiee, as applicable. The Board of Directors or the Architectural Committes shall answey
any writters request for approval within 60 days after the request. Failure to answer the request
within this time shall not constifie & consent or approval by the Board of Directors or the
Architectural Commitiee to the propesed action.  Any such request shall be reviewed 1n
accordance with any Architecrural Committee Rules then in effeet.

(b} Subject to this Section 12,1, an Ownen

(i} May make any improvements or slterations to the interior of their Units

that do not impair the structural integrity or mechanical systems or lessen the support of any
portion of the Project.

{i1) May not change the appearance of the Common Elements, the exierior
appearance of a Unit or any other portion of the Project, without permission of the Board of
Direciors or the Architechural Commitiee.

(i1} After acquiring sn adjoining Unil, may remove of alter any intervening
partition or create apertures therein even if the partition in whole or in part is a Common
Element, if those acts do not impair the structural integrity or mechanical systems or lessen the
suppost of any portion of the Project. Removal of pariitions or creation of apertures under s
subsection is not an alteration of boundaries. If a part of an adjoining Unil is acquired,
boundaries will be relocated in accordance with Arficle XiL

{} Any applications io any department of govermmental suthority for & pernut {6
make any addition, alteration or improvement in or to any Unit shall be executed by ihe
Association only. This exscution will not, however, create any tiability on the part of the
Association or any of its rnembers to any coatracter, subconiractor of materialman on account of
she addition, alteration or improvement or to any person because of any claim for mjury
person of darnage to propeny arising from the permit,

()  Ansy member or authorized consultant of the Board of Directors or ihe
Architectural Commitiee, or any authorized officer, omployee or agent of the Association may
enter upen any Usit af any reasonable fime after notice to the Owner, without being deemed
guilty of irespass, in order fo inspect any structural addition, alteration or Improvement
consiructed or under construction in the Unit to determine whether the work has been or 15 being
built in compliance with the plans and specifications approved by the Board of Directors or the
Architsctural Coromittes.

. Y R zs 9}
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() All additions, alterations and improvements to the Units and Common Elements
shail net, except pursuant {o prior approval by the Board of Directors, cause any increase in the
premiums of any insurance policies carmmied by the Association or by the Owners of any Unite
other than those affected by such change.

Section 12.2  Limitation on Liabilliv of Architectural Commiites, Provided that the
Aschitectural Committes or a particular member of the Architectural Commutiec has acted in
zood faith on the basis of the information as may be possessed by the Architectural Committee
or the member, as the case may be, then neither the Architectural Commuttes nor any member
thareof shall be lisble o the Association, to any Owner, or any other person for any damage,
loss, or prejudice suffered or claimed on account oft () the approval or disapproval of any
plans, drawings, and specifications, whether or not defective; (b} the construction or performance
of any work, whether or not pursuant to approved plans, drawings, and specifications; (¢} the
development of any property subject 1o this Declaration. Without lirniiing the generality of the
foregeing, the Architectural Committee and any member thereof may, but it is not required o,
consult with knowledgeable sutsiders with respect 10 any plans, drawings, spectfications, or any
cther proposal submitted o the Architectural Commutiee.

Section 123 Architertursl Commitice Rules, The Architectural Comnpuites shall,
upon requast of the Bosrd of Directors and subject o the approval of the Board of Directors,
prepare and promulgate Architectural Committes Rules containing guidelines and review
procedures on behalf of the Association. The Architectural Committee Rules shall be these of
the Association, and the Architectural Committee shall have sole and full authority to prepare
and to amend the Archilectural Committee Rules, provided the Architectural Comnutiee Rules
are otherwise in compliance with the Articles, the Bylaws snd this Declaration. The
Architectural Committee shall make Architectural Commitiee Rules availahle to Qwners,

Seetion 124 Board of Directors and Architectural Committes Diseretion, Except
as may be expressly provided in this Declaration, any consent or approval of the Board of
Directors, Architectural Commiitee, or Association that is required under the provisions hereof
may be granted or withheld in the sole and absohuic discretion of the Hoard of Directors,
Architectural Commities, or Association, as applicable.  In that regard, the granting of
withholding of such consent or approval shall not be subject 1o any objective standards of
“reasonablensss” or otherwise. Further, the approval of or consent to any matter shall oot be
deemed to be a waiver of the right to disapprove the same or similar matiers in subsequent
requests for consents or approvals from the same o1 other parties.

Seetion 12.5  Nop Apphcability to Consiruction by Declarant, The provisions of this
Articie X1 shail not apply to any additions, alterations, repairs, reconstruction, or other
Improvements made by Declarant in the Project whether structural or non-structural in nature,
and neither the Board of Directors nor any Architectural Committee appointed by the Board of
Directors shall have any authority or right to approve o disapprove any such addition, alteration,
repairs, reconsinaction, or other Improvement roade or to be made by Declarant i the Project.

Section 12.6  No_Applicability to Bosrd of Direstors. Subject 1o the limitations of
Qactions 131 and 13.2 of this Declaration, the Board of Directors may make any additions,
afterations or improvements o the Compon Blements which, in s judgment, # deems
RECESSErY.

-
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ARTICLE XIH
BOUNDARIES

______________________ The boundaries between adjoining Units
may not be relocated without the approval of the Board of Directors or the Architectural
Committee under Article XI1. In addition to the plans and speeifications required for approval
under Section 12.1, a request for & boundary adjustment must be accompanied by the writien
consent of all Owners of the Units affected by the reloeation. If the Owners of the adioining
Units have specified a reallocation between their Units of their Allocated loterests, the
application shall state the proposed realiocation. In the event that the Board of Direciors or the
Aschitectural Committes approves the request for boundary adjusiment, the Association shall
prepare an amendment that identifies the Units involved, states the reallocations and indicates the
Association’s consent. The amendment must be executed by those Unit Owners affocted and
contain words of conveyance between them. The approval of all holders of Security Interests in
the affected Units shall be endorsed on the conveyance. On recordation, the amendment shall be
indexed in the name of the grantor and the grantee, and in the grantee’s index in the name of the
Association,

Section 13,1 Application and Amendment,

Section 132  Recording Amendments, The Association shall prepare and record an
amendment to the Plat and Mans as necessary 1o show the shiered boundaries between adjoining
Units, along with the Units™ dimensions and identifying numbers. The appiicants will pay for the
costs of preparation of the amendment and its recording, as well as any reasonable consuliant
fees tncurred by the Association.

ARTICLE X1V
AMENDMENTS TO DECLARATION

Section 141 in General. Except in cases of amendments that may be executed (3} by
Declarant under Section 28.8, (1i) by the Association under Article X of this Declaration and
NRS 1161107 or (i} by certain Qwaers under Article XI1T and Section 13.1 of tins Daclaration,
Section 28.9 of this Declaration, and NRS 1162118, and except as limited by Section 14.5 and
Asticle XVII of this Declaration, including the Plat and Plans, may be amended only by vote or
agreement of Seventy-five percant (75%) of the Uwners. The procedure for amendment must
follow the procedures set forth in NRS 116.2H17,

Section 14.2 Consent of Declarant Required for Certain Amendments, Declarant
has reserved and retained certain rights under the terms of this Declaration. In furtherance of the
Declarant’s righis hereunder, any amendment which operates 1o change or remove any of the
provisions contained in Article VI and/or Asticle WXV of this Declaration may only occur if
the requisite number of Owners have approved the amendment in accordance with Section 13.1,
and the Declarant has approved the amendment.

Section 143 Limitation of Challenges, An action to challenge the validity of an
amendment adopted by the Association pursuant to this Article may nof be hrought more than
one year after the amendment is recorded.
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Section 14.4 Recordation of Amendments, Each amendment to this Declaration must
e recorded in the Clark County Recorder’s Office, and the smendment s effective only upon
recording.

Section 14.5 Ynanimous Consent.  Pxcept to the extent expressly permifted or
requived by other provisions of ihis Declaration or the Act, an amendment may not creaie,
increase of decrease Special Declarant Righis, increase the number of Units, change the
boundaries of any Unit, change the Allocated Interests of a Unit or change the uses to which any
finit is restricied, except by unanimous consent of the Owners affected and the consent of 3
Majonty of Owners,

Section 14.6  Execution of Amendments. An amendment to this Declaration roquired
by the Acl to be recorded by the Assotiation, which has been adopied in accordance with this
Declaration and the Act, must be prepared, executed, recorded and certified on behali of the
Association by an officer of the Association designated for that purpose of, in the absence of
designation, by the president of the Association,

Section 14.7  Special Declarant Righte, Provisions in this Declaration creating Special
Declarant Rights may not be amended without the consert of Declarant,

Section 14.8 Consent of Halders of Security Interests and YA, Amendments are
subject to the consent requirements of Asticle XV, and, to the exient that any Security Inlerests
are held by or insured by FNMA, FHLMC, VA, or HUD, such armmendments shall be in
accordance with applicable rules and regulations of FHNMA, FHEMC, VA, or HUD.

Section 14.9 Amendments To Create Units; Declarant must record an amendment to
this Declaration to create additional Units within the Project. Declarant shall also record new
Plat and Plans to the extent a8 necessary to conform to the requirements of NRS 116.2 1091}, (2
and {4).

ARTICLE XV
AMENDMENTS TO BYLAWS

The Bylews may be amended or repealed by the vote or writlen consent of a Majority of
the (rwhers and in accordance with Article 12 of the Bylaws, Furthermore, any amnendment of
the Bylaws during the Declarant Control Period shall require the prior approval of the VA and
HUD to the extent necessary 1o meet any VA and/or HUD requirements applicable to the Project.

ARTICLE XV}
TERMINATION

Termination of the Project may be accomplished only upen the approval of the Owners of
180% of the total number of Units within the Project, and then in accordance with the provisions

of the Act.

ARTICLE XViI
MORTGAGEE PROTECTION

Qection 17.1  Intreduction, This Article establishes certain standards and covenanis
which are {or the benefit of the holders, insurers and guarsotors of ceriain Security [nlerests.
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This Article is supplemental to, not & substitution for, any other provisions of the Documents, but
in the case of conflict, this Article shall coniral,

Ssetion 17.2 Percentape of Eligible Mortgapses, Wherever in this Declaration the
approval or consent of a specified purcentage of Eligible Morigagees is required, it shall mean
the approval or consent of Eligible Mortgagess holding Security Interests in Units which in the
aggregate have allocated to them that specified percentage of voles as compared (o the total votes
allocated to all Units in the Association then subject to Security Inferests held by all Eligible

Mortgagees.

Section 17.3 Watice of Actions, The Association shall give prompt wrilten notice (o
sach Eligible Morigagee and Eligible Insurer of:

{a) Any condemnation loss or sny casualty loss which affects a material portion of
the Project or any Unit in which there is a first Security Interest held, insured or guaranteed by
that Fligible Morigagee or Eligible Insurer, as applicable;

(b} Any delinquency in the payment of Commen Expense Assessments owed by an
Ohwaer which remains uncured for a period of 60 days and whose Unit is subject 1o 2 first
Security Interest held, insured or guarantesd by that Eligible Mortpagee or Eligible Insurer, 2s
applicable;

{<} Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association;

(d) Any proposed action which would require the consent of a specified percentage of
Eligible Mortgagees as specified in Section 17.4 of the Declaration; and

(&) Any judgment rendered against the Assotistion.

Section 174 Consent and Notice Reguived, Document Changes.  Motwithstanding
any requirement permnitied by this Declaration or the Act, no amendment of any maternal
provision of the Documents by the Association or Owners described in this Section may be
effective without notice to ai} Bligible Mortgagees and Fligible Insurers, as required by Section
17.3 above, without the vote of at leasi a 87% of the Owaers (or any greater Owner vote required
in this Declaration or the Act) and without approval by at least 31% of the Eligible Mornigagaes
{or any grealer Eligible Mortgagee approval required by this Declaration). The foregoing
approval requirements do not apply to amendments effected by the exercise of any right reserved
by Declarant hereunder. A change to any of the following would be considered material;

{1} Any provision of this Declaration pertaining to voling rights;

(i) Any provision of this Declaration pertaining to assessments, assessment
liems or priority of assessmaent liens;

(i) Any provision of this Declaration pertaining to reserves for maintenance,
repair and replacement of Common Elements;

(v} Any provision of this Declaration pertaining {0 responsibility for
maintenance and repairs;

. . . T
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(v}  Any provision of this Declaration pertaining to expansion or contraction of
the Project, or the addition, annexation or withdrawal of property to or from the Project

{(vi}  Any provision of this Declaration pertaining to insurance or fidelily bonds;
{vii} Any provision of this Declaration pertaining fo leasing of Units;

{viii} Any provision of this Declaration pertaining to imposition of any
resirictions on Owners’ right 1o sell or transfer their Uniis; or

(ix]  Any provision of this Declaration that expressly benefits holders, insurers
or guarantors of Security Interests,

(b} Actions. Notwithstanding any lower requirement permitied by this Declaration or
the Act, the Assaciation may not teke any of the following actions, other than nights reserved o
Declarant as Special Declarant Rights, withouwt notice to all Eligible Morigagees and Eligible
Insurers, as required by Section 17.3 above, and approval of at least 51% {(or the indicated
percentage, if higher} of the Ehigible Morigagees:
{i} Reallocation of interests in the Common Elements or Limited Common
Eiements, except that when Limited Commen Elements are reallocated by agreement between
Owners, only those Owners and only the Eligible Mongagees holding Security Interesis in those
Units need approve the action;

(iiy  Redefinitions of boundaries of Units, except that when boundaries of only
adioining Units are involved, or a Unit is being subdivided, then only those Owners and the
Eligible Mortgagees holding Security Interests in the Unit or Units need approve the action;

(i) Convertibility of Units into Common Elemenis or Common Elements into
Units;

{iv} A decision by the Association tw establish sellmanagement when
professional management had been required previously by the Documents or any Ehgible
Maortgagee,

(v} grmination of the Project after sccurrence of substantial destruction or
condemnation;

¢vi}  Convey or encunber the Common Blements or any portion of the
Common Elements, for which approval of at least 67% of the Eligible Mortgagees is requived.
{The granting of easerenis for public utilities or for other public purposes consistent with the
intended use of the Common Elements by the Projest will not be deemed a transfer within the
meaning of this clause);

{viiy The termination of the Project for reasons other than substantial
destruction or condemmnation, for which approval of at least 67% of Eligible Mongagees
requirad;

{viii) The alteration of any partition or creation of any aperfure between
adjoining Units {when Unit boundaries are not otherwise being affected), for which only the
Owners of Units affocted and Eligible Morigagees of those Units need approve the action;
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(ixy  The granting of any easements, lsases, licenses or concessions through or
aver the Common Elements (excluding, however, any utility cassments serving o (o serve the
Project and also excluding any leases, licenses or conceasions lasting for no more than one ysar),

(%3 The restoration or repair of the Project after hazard damage or a partial
condemnaiion in a manner other than specified in the Documents;

(xi}  The merger of the Project with any other common interest community, for
which the prior written approval of the VA must also be obtained to the exient required under
Section 7.9 hereof;

(xii} The zssignment of the future income of the Association, including its right
io recetve Common Expense Assessments; of

(xiii} Any action taken not o repair or replace the Project in the event of
substantial destruction of any part of 2 Unit or the Common Elements.

{c} Limiations. The Association may not change the perind for eolleciion of
regularly budgeted Common Expense Assessments 10 ather than monthly collection without the
consent of alf Eligible Morigagees.

() VA Approval. The prior approval of the VA and HUD shall be reguired dunng
the Declarani Control Pericd for those Association actions set forth in Section 7.9 10 the extent
neceasary fo meet any VA and/or HUD requiremens which are applicable to the Project.

() tmplicd Approval. The failure of an Eligible Mortgages or Insurer to respond
within 30 days to any writien request for approval of an addition or amendment o the Document
wherever Eligible Mortgagee or Ingurer approval is required, when such request {3 delivered by
cortified or registered mail, retum receipt requested, shall constitute an impliad approval of the
addition or amendiment,

Seetion 175 Inspection of Books The Association must mainlain current copies of
the Declaration, Bylaws, Rules, the Articles of Incorporation, hooks, records and financiai
staterments of the Association. The Association shall permit any Bligible Morigagee ov Eligible
Tnsurer, or other first morigagee of Units, to inspect the books and records of the Assogiation
during normal business hours.

Sectlon 17.6  Financisl Statemenis. The Association shall provide any Eligibie
Maortgagee or Eligible Insurer who submits a written request with a copy of an annual financial
staternent. It shall be provided within 120 days following the end of each fiscal year of the
Acsociation.  This Bnancial statement shall be audited by an idependent contified public
accountant il

(a}  The Project contains 50 or more Units, i which case the cost of the audst shall be
a Commen Expense; oF
(h}  Any Fligible Mortgagee or Ehigible Insurer requesta it, in which case the Eligible
Mortgages or Eligible Insurer shall bear the cost of the audit.
Section 177 Enforcement. The provisions of this Article are for the benefit of Eligible
Mortgagees and Eligible Insurers and their successors and may be enforced by any of thew by
arty available means, at law or in equity.
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Section 17.8  Attendance at Meetings, Any representative of an Eligible Mortgagee or
Eligible Insurer may attend and address any meeting which an Owner may atiend,

Section 17.9  Appointment of Trustee. In the cvent of damage or destruction under
Article XXIT or condemnation of all or a portion of the Project, any Eligible Mortgagee may
require that such proceeds be pavabie to a Trustee established pursuant to this Declaration. This
Trustee may be required to be a corporate trustee Heenaed by the Swate of Nevada, Proceeds will
then be distributed pursuant to Article XXI or pursuant to 3 condemnation award. Unless
otherwise required, the members of the Board of Direciors, acting by majority voie through the
president, may act as Trustee,

ARTICLE XV
ASSESSMENT AND COLLECTION OF COMMON EXPENSES

Section 18.1 Apportionment of Common Expensey. Dxcept as provided in Section
8.2, all Commeon Expenses shall be assessed at 2 uniform rate for all Units in accordance with
the percentage of Liability for Common Expenses as set forth in Article VI of this Declaration.

Section 8.2 Common Expenses Attvibutable to Fewer tham all Units; Exempt
Property: Any Comvaon Expense associated with the maintenance, repair or replacement of
somponents and clements attached to, planted on, or & part of yards, patios, balconies, entries,
exiterior surfaces, trim, siding, doors, and windows shall be assessed against the Unit or Units o
which the Limited Common Element is assigned. If sny such Limited Common Element is
assigned 1o more than one Usit, the Common Expenses atiributable 1o the Limited Common
Flement shafl be assessed cqually among the Units to which it is assigned.

(a) Any Commeon Expense or portion thereof benefiting fewer than all of the Units
shall be assessed exclusively against the Units benefited.

(b)  The costs of insurance shall be assessed in proportion o sk and the cost of
utilities shalf be assessed in proportion {o usage.

(<) Axn assessment (o pay a judgment against the Association may be made only

againgt the Units in the Project ol the time the judgment was entered, i proportion o the
respective Liability for Common Expense.

() If a Common Expense i caused by the misconduct of an Owner, the Association
may assess that expense exchusively against that Owner’s Unit.

(ey  If the Liability for Comwmon Expenses are reallocated, Common Expenses
Aszessments and any installment thersof pot yvet due shall be recalculated in accordance with the
reatiocated liabilities.

{f) Fees, charges, iate charges, fines, collection cosis and interest charged against an
Crwner pursuant to the Documents and the Act are enforceable as Common Expense
Asgsessments agamst that Owner's Unit.

. Y
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Section §18.3  Lien. The Association has a lien on 3 Unit for an assessment levied
against the Linit or fines tmposed against its Dwaer from the time the assessment or fine becomes
due.  Fees, charges, late charges, fines and interest charged pursuant io the Act and the
Documents are enforceable as assessments under this Section; provided, however, that unless
otherwise permitted by law, the Association may not forcclose upon a lien for unpaid
assessments which is Lomprised solely of fines levied against ap Owner for viplation of the
Documenis unless the violation is of a tvpe that threatens the health and welfare of the residents
of the Project. If an assessment is payable in installments, the full amount of the assessment s 2
lien from the time the first installment becomes due.

{a) Except to the extent permittad under the Act (NRS 116.3116{2}), 2 lien under thus
Section is prior to all other lens and encumbrances on a Unit except: (1) Hens and
encumbranses recorded before the recordation of this Declaration; (2) a first Security Interest on
the Unit recorded before the date on which the assessment sought o be enforced became
delinguent; and {2) lens for real estate taxes and other governmenial assessments or charges
against the Unit. A Hen under this Section is also prior io all Security Interests described in
Subdivision {2} of this Subsection to the extent that the Common Expense assessments are based
on the perindic budget adopted by the Association pursuant to Section 18.4 and 18,5 of this
Article snd would have become due in the absence of aceelerstion, dunng the s months
immediately preceding institution of an action to enforce the Association’s lien, This Subsection
does not affect the priority of mechanics’ or materialmen’s liens or the priority of a lien {or other
asscssments made by the Association.

{b}  Recording of the Declaration constitutes record notice and perfection of the hen.
Further recording of a claim of lien for assessment under this Section 15 not required,

{¢) A lien for an unpaid assessment is extinguished unless proceedings 10 enforce the
lien are instituied within three vears after the full amount of the assessment becomes due, except
that if an Owner of 3 Unit subject to 2 Hen under this Seciion files a petition for relief under the
United States Bankruptey Code, the time perod for imstituting proceedings to enforce the
Association's lien shall be tolled until thiny days afier the sutomatic stay of proceedings under
Section 362 of the Bankruptey Code is lifted.

(d} This Section does oot prohibit an action to recover sums for which Subsection (&)
of this Section creales a Hen or prohibit the Association from taking a deed in ew of foreclosure.

) A judgment or decree in any action brought under this Section shall include costs
and reasonable attomey’s fees for the prevailing party.

(‘) The Association’s lien must be foreclosed by the same procedure set forth in NES
116.31162 and NRS 11631164,

fg) In any action by the Association to collect assessments or 1o foreclose @ hien for
unpaid assessments, the court may appoeint 3 receiver for the Owner to eollect all sums alleged to
be due to that Qwner from third parties prior to or during the pendency of the action. The count
may order the recciver to pay any sums beld by the receiver to the Association during the
pendency of the action o the, sxtent of the Association’s Common Expenss Assessments, based
on a pertodic budget adopted by the Association pursuant to Section 18.4 of this Peclaration.

{(h)  Ifaholder of & first Security Interest in a Unit forecloses that Secunty Interest, the
purchaser at the foreclosure sale is not lishie for any unpaid assessments against that Unit which
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hecame due hefore the sale, other than the assessments which are prior o that Security Inlerest
under Subsection (b} of this section of this Declaration. Any unpaid assessruents not satisfied
from the proceeds of sale become Commeon Expenses collectible from all the Owners, including
the purchaser.

{1} A Reguest for Notice of Default and Sale recorded in accordance with RS
107.090 shall apply to the forsclosure of an Association Hen. The Request must identify the Hen
by stating the names of the Owner and the Project.

{i} In the case of foreclosure under NRS 11631162 and NRS 11631164, the
Association shall give reasonable notice of Hs intent to foreclose to each lien holder of the
affected Unit known to the Association.

{(k}  Any payments received by the Association in the discharge of an Owner's
abligation may be applied to the oldest balance dus; provided, however, that the Association may
not apply any assessment, fee or other charge that is paid by an Owner toward a fine irnposed
spainst the Owner by the Association unbess otherwise directed by the Owner or as permitied by
faw.

Section 18.4  Budpst Sdoption and Ratifieation. Eazch yesr the Board of Direciors
shall adapt a proposed budger of the Common Expenses of the Project, which shall include the
tbudget for the datly operation of the Association and an adequate reserve {the "Reserve Funds™}
for the repair, replacement and restoration of the major components of the Common Elements,
Such budget must be adopted by the Board of Directors before the beginning of each Fiscal Year
and distributed to the Members in accordance with the Bylaws and the Act. Within 30 days after
adaption of a proposed budget for the Project, the Board of Direciors shall provide the budget or
a summmary thereof to each Owner and sball set a date for a meeting of the Owners consider
ratification of the budget. The mesting shall be not less thas 14 or more than 30 days afier
mailing of the summary, Unless at that meeting a Majority of Owners reject the budget, the
budget is ratified, whether or not a guorum is present. If the proposed budget is rejected, the
periodic budget last ratified by the Owners continues until the LDwners ratify a subseqguent budget
proposed by the Board of Directors.

Section 18.3 Capits] Improvement Assesyments. If the Board of Directors votes to
levy 2 Capital Improvement Assessment the Board of Direciors shall submil the assessment o
the COwners for ratification in the same manner as budget under Section 184, A Capital
improvement Assessment levied pursuant to this Section 18.5 shall include (i) an assessment not
mcluded in the current budget, other than one enurerated in Section 182 of this Declaration, in
an amount greater than 15% of the current annual opersting budgel, or (ii} an assessment for the
cost of construction, reconstruction, repair or replacement of @ capital improvement upon the
Common Elements.

Section 18.& Certificate of Pavment of Cemmen Expense Assessments, The
Association, upon written request, shall fornish an Owner with a siatement, in recordable form,
setting out the amount of unpaid assessments against the Unit. The statement must be furnished
within 10 business days after receipt of the request and is binding on the Association, the Board
of Drirectors and sach Owner.
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Section 18,7  Monthly Payment of Commoen Eipenses, All Common Expenses
assessed under Sections 18.1 and 18.2 of this Declaration shall be due and payable monthly, &
1/12th of the annual total {in cases where an annual total is applicable).

Section 8.8  Limitations on Maximum Anpual Asgessiment,

(3}  Limitaton Ingreases. From and after January Ist of the vear imimediately
following the first conveyance of a Unit to an Owner other then Declarant, the maximum annual
Common Bxpense Assessment may not be increased by more than 20% of the annual budget for
the previous year unless approved by the vote or writien assent of a Majority of Gwners.

{b} Emergency Situation Exemptions. Notwithstanding the foregoing, this Section
shall not operate o limit increages in the Common Expense Assessments that are necessary due
to any “Emergency Shuation” As used in this Section 18.8(b), an Emergency Situation shall
mean the occurrence of any one of the following:

{1} An extraordinary expense required by an order of a courl

(i) An extraordinary expense necessary to repair or maintain the Project or
any portion thersof for which the Association is responsible when a threat to personal safety on
the Property or the Project is discovered; and

(i)  An extraordinary expense necessary o repair or maintain the Property, the
Praject, ot any portion thereof for which the Association is responsible that could not have been
reasonably foreseen by the Board when preparing the budget pursuant to Section 18.4 hereol.

The Board shall have the power to increase the Common Expense Assessments above the
amount set forth in the budgst adopted pursuant to Section 18.4, if prior to the imposition or
collection of an Common Expense Assessment increase pursuant to this Sccuon 18.3(b), the
Hoard passes a resclution containing written findings that the exiragrdinary expense involved s
seceasary and, for any increases made under Ssction [3.3(b)(3i1) an additional finding that
expense was not or could not have been reasonably foreseen in the budgeting process, The
resolution shall be distributed to the Members with a notice of Common Expense Assessment
increase not less than 30 nor more than 60 days prior to the increased Common Expense
Assessment becoming due,

Section 188 Accelerstion of Commen Expense Asgessments, In the event of defauit
in which any Owner does not make the payment of any Common bxpense Assessment levied
against bis or her Unit within 10 days after the dale dur, the Board of Directors shall have the
right, after Notive and Hearing, to declare all unpaid assessments for the pertinent fiscal year
immediately due and payable.

Section 18.10  Commencement of Common Expense Assgssments, The Common
Expense Assessments provided for herein shall begin as o all Units in the Project {other than
unsold Units owned by Declarant if a Subsidy Agreement is in effect) on the first day of the
menth following the first conveyance of a Unit to an Owner other than Declarant. The first
aseessment shall be adjusted according to the number of months remaining in the calendar year.
If a Subsidy Agresment is in effest, regular assessments as 1o all unsold Units owned by
Declarant shall commence upon termination or expivation of the Subsidy Agreement.
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Section 18.11  No Walver of Lisbility for Common Expenses. No Owner may become
exempt from liability for payment of the Common Expense Assessments by warver of the usc or
gnioyment of the Common Elements or by abandonment of the Unit against which the
assessments are made,

Section 18.12  Personal Liability of Qwaners. The Owaer of a Unit, af the ime 3
Common Expense Assessment or portion of the assessment is due and payable, is personally
liable for the sssesemenl. Additionally, the Owner of & Unit, by acceptance of a deed or other
conveyance therefor, whether or not it shall be so expressed in such deed or such other
instrument, is deemed to covenant and agree to pay to the Association {1) annual Common
Expense Assessments, {2) Capital Improvement Assessments, (3) Special Assessments, and (4)
Reconstruction Assessmenis; Such assessments {0 be established and collected as heremn
srovided. All Asssssments, together with interest, costs, and reasonable attornevs” fees for the
coliection thereof, shall be a charge on the land and shall be a continuing hen upon the Ung
against which such asseasment is made,

{a) Mo Owaer may exempt himself from the personal liability for assessments levied
by the Association, nor release the Unit owned by him from the Hens and charges thereof by
waiver of the use or enjovment of any of the Common Elements or by abandonment of fus/her
Uit

(b} Personal lability for the assessment shall not pass to a successor in fitle 1o the
{nit unless the successor agrees to assume the obligation.  The successor in title shall be
personally liable for any Common Expense Assessroents thereafler due.

Section 18,13  Capitalization of Assecisfion. A working capital fund is to be
established in the amount of 2 months’ regularfy budgeted mitial Common Expense
Assessments, measursd as of the date of the first assessment levied by the Association. Any
amounts paid into this fund shell not be considered as advance payment of assessmenis, Each
Unit’s share of the working capital fund may be collected and then coninibuted to the Association
by Declarant at the time the sale of the Unit is closed or at the termination of the Declarant
Conteol Period, if earlier. Until paid to the Assoctation, the coniribution to the working capital
shall be considered an unpald Common Expense Assessment, with a Hen on Declarant’s unsoid
Units pursuant 1o the Act. Until termination of Declarant control of the Board of Directors, the
working capital shall be deposited without interest in s segregated fund. While Declarant 1 in
control of the Board of Directors, Declarant cannot use any of the working capital funds to
defray its expenses, reserve contributions or construction costa or to make up budget deficits,

Scction 18.14  Subsidy Agreements, The Association 38 specifically authorized and
erpowered 1o enter into a subsidy agreement or other similar agreement with the Declarant
whereby assessments otherwise payable by the Declarant on Units owned by the Declarant are
suspended in exchange for the payment by the Declarant of shortfalls in the Agsociations’
sperating sxpenses of the provision of maintenance of the Common Elements and/or the
performance of certain other services which are Common Expenses of the Association. Aay
such agreement shall provide that it may be terminated upon the vote of the Owners of 67% of
the total number of Units in the Project, other than thoss Units owned by Declarant, in which
svent, after the date of such termination, all Owrners, including Declarant shall be lable for the
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full amount of the regular assessmenis which would otherwise be payable in accordance with this
Article XVIL

ARTICLE XIX
RIGHT TO ASSIGN FUTURE INCOME

The Association may assign its future income, including its right to receive Lommon
Expense Assessments, only upon the approval of a Majority of Owners, at a meeting called for
that purpose, and with the Elgible Mortgagse consent described in Article XVIL

ARTICLE XX
PERSONS AND UNITS SUBJECT TO DOCUMENTS

Section 28.1 nembershin in the Association. Every Owner of a Unit shall be 5
Member of the Association. Membership shall be appurtenant 1o and may not be separated from
ownership of a Unit. Membership in the Association shall not be transferred, pledged, or
alienated in any way, except upon the sale of a Unit to which it is appurtenant, and then anly to
the purchaser of such Unit. Auy atternpt to make a prohibited tre nsfer is void. In the event the
Owner of any Unit should fail or refuse 1 transfer the membership registered it his or her name
to the purchaser of his or her Unit, the Asscolation shall have the right to record the transfer upon
its books and thereupen the old membership osutstanding in the name of the seller shall be null
and void.

Seetion 20.2 Comphiance with Documents. Al Owners, tenants, mortgagees and
sccupants of Units shall comply with the Documents. The acceplance of a deed or the exersise
of any incident of ownership or the entering into of a lease or the occupancy of & Unit constitutes
agreement that the provisions of the Ducuments are accepted and ratified by that Owner, tenant,
mortgagee or occupant. Al provisions of e Documents recorded in the Clark County
Recorder’s Office are covenants running with the land and shail bind any Persons having at any
time any inferest or sgtate in amy Unit, Owners ars responsible for any violations of this
Deelaration or any other Docoment committed by any tenant, occupant of the Owher's Unii,
invitee, employee, family member, agent, or any other Person on the Property at the request or
for the benefit of Owner {collectively, “Owner’s Invitees”™). An Owner may be assessed fines for
vimations of the Documents commitied by Owner's Invitees, as if the Owner committed the
viplation.

Section 20.3 Adoption of Rules. The Board of Directors may adopt Rules regarding
the use and occupsney of Uniis as it affects the Common Elements, the Limited Common
Elements and the activities of cccupants, subject to Notice and Comment.

ARTICLE XX1
INSURANCE

Secpion 21.1 Coverage. To the exient reasonably available, the Board of Directom
shall obtain and maintain insurance coverage as set forth in this Article. I such insurance i3 not
reasonably available, and the Beard of Directors determines that any insurance described in this
Article will not be maintained, the Board of Directors shall promptly cause notice of that fact o
e hand-delivered or sent prepaid by United States mail to all Owners and Eligible Mortgagees at
their respective laat known addresses.
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Broperty Insursnce Cove

Section 11,2

{#) Coverage. Property insurance will cover:

L}

{1} The facitities of the Project inciuding all buildings on the Property, for
exampie, the Units and all fixtures, equipment and any improvements and betierments whether
port of 3 Unit or a Common Elersent, and such personal propeny of Owners as is normally
insured under building coverage, but excluding land, excavations, portions of foundations below
the undersurface of the lowest basement floors, underground pilings, piers, pipes, fluss and
drains and other ttems normally excluded from property policies; and

(ity Al personal property owned by the Association,

{t) Amaunts.  The insurance will be for ap amount (after application of any

deductions) equal to 100% of the actual cash value of the covered items at the time the insurance
is purchased and at each rengwal date,

The Board of Dirgctors is authorized to obtain appraisals periodically for the purpose of
establishing replacement cost of the insured tems, and the cost of such appraisals shall be 2
Common Expense.

{c} Risks Insured Apminst. The insurance shall afford proteciion against “all risks” of
direct physical ioss commeonly snsured.

{d} (ther Provisions. Insurance policies required by this Section shall provide that:

{i} Each Owner is an insured person under the policy with respect to lsbility
arising out of the Owner’s interest in the Common Elements or membership in the Association,

(iiy  The insurer waives the right to subrogation under the policy against an
Owner or member of the household of an Owner,

{(iiiy  An act or omission by an Owner, unless acting within the scope of the
Owner's authority on behalf of the Association, will not void the policy or be a condition of
recovery under the policy.

(ivy M at the time of a loss under the policy, there 1s other insurance i the
name of an Owner which covers the same risk covered By the policy, the Association’s policy
provides primary msurance.

{v) Losses must be adjusted with the Association,

{vi}  Insurance proceeds shali be paid to any insuranee {rusiee designated in the
policy for that purpose, and otherwise to the Association, but, in any case, it 15 o be held in trust
for each Owner and the Owner’s mortgages.

(vity The insurer may oot cancel or refuse io renew the policy until 30 days
afier notice of the proposed cancellation or nonrenewal has been mailed 10 the Assotiation, to
gach Owner and to cach holder of a Sccurity Interest io whom a certificate or memorandum of
insurance has been issued, at their respective last known addresses.

{viit} The name of the insured shall be substantaily as follows:

Tuscano Homeowners' Association, for the use and benefit of the individual
{Owners.
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Section 21.3 Liabllity Insurance, Lisbility insurance, including medical paymonis
insurance, will be maintained as determined by the Board of Directors. This insurance shall
cover sl occurrences commonly insured against for death, bodily injury and properly damage
arising out of or in connection with the use, cwnership or mainienance of the Common Elements
and the activities of the Association,

Insurance policies carried pursuant to this Section shall provide that:

{1} Each Owner is an insured person under the policy with respect to hiabiity
arising out of the Owner’s interest in the Commeon Blements or membaership in the Association;

{ii}y  The insurer waives the right to subrogation under the policy against an
Owner or member of the household of an Owner,

(it}  An act or omission by an Owner, unless acting within the scope of the
Owner's authority on behalf of the Association, will not void the policy or be a condition o
recovery under the policy.

(ivy  If, at the time of a loss under the policy, there 15 other insurance in the
name of an Owner covering the same risk covered by the policy, the policy of the Association
provides primary insirance,

{v} Losses must be adjusied with the Association.

{viy  Insurance proceeds shall be paid to any insurance trustee designated m the
policy for that purpose, and otherwise 1o the Association, but, in any case, it is to be held in trust
for each Owner and the Owner’s mortgagee.

(vit)  The insurer issuing the policy may not cancel or refuse to repew 1t untit 30
days after notice of the proposed canceliation or nonrenewal has been mailed to the Association,

gach Owner and each holder of 2 Security Interest to whom a certificate or memorandum of

insurance hag been issued at their last known addresses.

Section 21.4  Flood Insurance, H HUIWFHA or FNMA s g holder or insurer of first
morigages on Units within the Project, and if the Project or portions thereof are identified as
being within a fiood hazard area and if flood hazard insurance is available under the Nationa
Flond Insurance Program, the Asscciation shall be reguired to acguire such ingurance, as a
Common Expense, in an amount not less than: (3) the maximum coverage svailable; or (b} 100%
of the replacement costs of all buildings and other property. The maximum deductible allowed
with such policy shall be the lesser of $5,000 or one percent {13} of the face amount of
COVErage.

Section 21.5 Fidelity Bonds. A blanket fidelity bond shall be provided for anyone whao
either handles or is responsible for funds beld or administered by the Association, whether or not
they receive compensation {or their serviees. The bond shall name the Association as obliges
and shall cover the maximuem funds that will be i the custedy of the Association or the Manager
at any time while the bond is in force. In no event shall the bond be for an amount less than the
sum of three months' assessments plus reserve funds. The bond shall inchude 3 provision that
calls for 10 days’ written notice to the Association, each holder of a Security Interest in g Unit,
cach servicer that services s FNMA-owned or FALMC-owned morigage on a Unit and the
insurance irustee, if any, before the bond can be canceled or substantially modified for any
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reason. The bond shall be in an amount equal to the maximum amouni of funds in the custody
and control of the Association when the bond is in effect. When either: (a} separate bank
accounts for working funds and reserves are maintained and monthly checks are sent directly 1o
the Asgociation, (b) a management company maintains separate records and bank accounis for
each reserve account of the Association, or (¢} two Directors must sign any check written on the
reserve account, then the fidelity bond may be in an amount equal to three months Commen
Expense Assessimnents on all Units.

Section 311.6  Ownaer Policles. An insurance policy issued to the Association docs not
precluds Owners from obtaining insurance for their own benefit,

Section 217 Warkers® Compensation Insgrancs, The Board of Directors shall obizin
and maintain Workers' Compensation Insurance to meet the requirements of the laws of the Sile
of Nevada.

Section 21.8 Tirectors’ and Officers’ Lisbility Insurance. The Board of Directors
ahall obtain end maintain directors’ and officers’ liability insurance, if available, covering alt of
the directors and officers (including withoul limitation the members of the Architectural
Committee) of the Association. This insurance will have limits determingd by the Board of
Directors.

Section 21.8 Other Insurance. The Association may carry other insurance which the
Board of Directors considers appropriate to protect the Association andfor the Uwners.

Section 21,18 Premiums, [nsurance premiums for insurance carried or o be carried by
the Association shall be a Common Expense,

ARTICLE XX
DAMAGE TO OR DESTRUCTION OF PROPERTY

Section 23.1  Dwty fo Hestore, Any portion of the Praject for which insurance is
required under the Act (NRS 11631135} that is damaged or destroved must be repaired of
replaced promptly by the Association unless:

{a) The Project is terminated; or

{h} Repair or replacement would be illegal under any state or local statute or
ordinance governing health or safety, or

{c} The Owners of 80% of the total number of Units in the Project, including each
Owrer of a Unit or assigned Limited Common Element that will not be rebutii, vots not 10
rebuild,

Section 122 Cost. The cost of repair or replacement in excess of insurance proceeds

and reserves is a Common BExpense.

Section 223 Plans, The Property musi be repaived and restored in accordance with
cither the original plans and specifications or other plans and specifications which bave been
approved by the Beard of Directors, a Majority of Cwners and §1% of Ehigible Mortgagees.
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Section 22.4  Replacement of Less Than Entire Property. The insurance proceeds
attributable to the damaged Common Elements shall be used 1o restore the damaged area o a
condition compatible with the remainder of the Project,

{a} Except i the exient that other persons will be distributess:

{1} The insurance procesds atinibutable 1o a Unit and Limited Common
Elements that are not rebuilt must be distribuied io the Owner of the Unit and the Gwner of the
Unit to which the Limited Commeon Elements were sliccated, or to lien holders, as therr mterests
may appear; and

(i}  The remainder of the procesds must be distributed to each CGwner o lien
holder, as their interests may appear, in proportion 1o the Common Element interests of all the
Uniis,

(b If the Owners vote not to rebuild & Unit, the Allocated Interests shall be
automatically realiocated upon the vote as if the Unit had been condemned under the Act (NRS
1611071, and the Association promptiy shall prepare, execuie and record an amendment to
the Declaration reflecting the realiocation of the Allocated Interests.

Section 22.5 insurance Proceeds, The Trustee, or if there 18 no Trustee, then the
Board of Directors of the Association, acting by the President, shall bold any insurance proceeds
i trust for the Association, Owners and ben holders as their intergsis may appear. Subject to the
provisions of Subsection 22.1(a} through Subsection 22.1{¢} of this Declaration, the proceeds
shall be disbursed first for the repair or restoration of the damaged Property. The Association,
Owners and Hen holders are not entitled to receive payment of any portion of the proceeds unless
there is a surplus after the Property has been completely repaired or resiored, or unless the
Project is terminated.

Section 22.6  Certificates By Board of Directors. The Trustee, if any, may rely on the
following certifications in writing made by the Board of Directors:

{a} Whether or not damaged or destroved Property is to be repaired or restored; and

(b} The amount or amounts to be paid for repairs or resforation and the names and
addresses of the parties to whors such amounts are to be paid,

Seetion 22.7 .
to Owners or morigagees, then the Board of Directors and the Trustee, if any, shall obtain and

may rely on a title insurance company’s certificale or 2 tille insurance policy based on & search
of the Records o the Clark County Recorder’s Office from the date of the recording of the
original Declaration, stating the names of the Owners and the mortgegess,

ARTICLE XX
NOTICE AND HEARING

Section 23.1  Right to Notice and Comment, Before the Board of Directors amends
the Bylaws or the Hules, whenever the Documents require that an action be taken after “Notice
and Comment,” and at any other time the Board of Directors determines, the Qwners have the
right to receive notice of the proposed action and the right to comment orally or in wriling.
Notice of the proposed action either shall be given i each Owner in writing, delivered
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personally or by mail to all Owners at such address s appears in the records of the Association,
or it shall be published in a newsletter or similar publication which is routinely circulated to all
Owners. The notice shall be given not less than five days before the proposed action is 10 be
caken. Tt shall invile comment to the Board of Directors orally or in writing before the scheduled
tme of the mesting,

Section 23.2  Right to Netice and Hearlng, Whenever the Documents reguire that an
sction be taken afier “Motice and Hearing,” the following procedure shall be observed: The
party proposing o take the action {¢.g., the Board, a commitiee, an officer, the Manager, ¢ic.}
shall give written notice of the proposed action to all Qwners or occupants of Units whese
intersst would be significantly affected by the proposed action. The notice shall mclude &
goneral statement of the proposed action and the date, time and place of the hearing, and if the
notics relates to a proposed violation of the Documents, a staternent of the atieged violation. Al
the hearing, the affected Person shall have the right, personally or by a representative, 10 give
testimony orally, in writing or both (as specified in the notice), subject to reasonable rules of
procedure established by the party conduciing the meecting to assure 3 prompt and orderly
resolution of the issues. Any evidence shall be duly considered, but is not binding in making the
decision.  The affected Parson shall be notified of the decision in the same manner in which
notice of the mesting was given. No fine for a viclation of the Diocuments may be imposed until
afier a hearing before the Board or committee authorized by the Board, and the requirsments of
fhe Act are followed. The Board or commitice authorized by the Board may imposc an initial
fne for the violation of the Documents in the amount of 3106, or such other MINIMUM amoun! as
alfowed by the Act, and may impose additional fines in accordance with the Act. I 2 violation
goes uncured, the Board or the commities may consider the violation a conlinuing violation and
proceed with fines of $100 for each seven-day peniod the vinlation remains uncured. Afier the
initial Motice and Hearing, no further motice or hearings are required for the Board or ihe
committee to assess additional fines for the continuing viclation. In all actions by the Board or
by & committee authorized by the Board to gnforce the provisions of the Documents the
minimum standards set forth in the Act, as amended, shall be followed.

Section 23.3 Appeals, Any person having a right to Notice and Hearing shall have the
right to appeal to the Board of Directors from 2 decision of persons other than the Board of
Dirsctors by filing a written notice of appeal with the Roard of Directors within 10 days afler
being notified of the decision. The Board of Directors shall conduct a hearing within 30 days,
siving the same notice and observing the same procediires as were required for the original
meeting,

ARTICLE XXV
BOARD OF DIRECTORS

Section 241 Association Records snd Minutes of Board ef Directors Meelings,
The Board of Directors shall maintain and make available, subject to the provisions of the
Bylaws and the Act, to any Owner, or holder, insurer of guarantor of a first mortgage secured by
a Unit, current copies of this Declaration, the Articles, the Bylaws, the Rules, and all other
books, records and other papers of the Association, including but not Hmited {o the Gnancial
statements, budgets and reserve studies,
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Sectiom 24.2  Powsrs snd Dutigs. The Board of Directors may act in all instances on
behalf of the Association, except as provided in this Declaration, the Bylaws or the Act. The
Roard of Dircctors shall have, subject to the limitations contained in this Declaration and the
Act, the powers and duties necessary for the adrinistration of the affairs of the Association and
of the Project, which shall inelude, but not be limited 10, the powers sct forth in the Bylaws.

Segtion 24,3 Board of Directors Limitations, The Board of Direclors may not act on
hehall of the Association to amend this Declaration, o terminate the Project or to elect members
of the Board of Directors or defermine the qualifications, powers and duties or terms of office of
Board of Directors members, but the Board of Directors may 61 vacancies in its membership for
the unexpired portion of any term, subject to the terms of the Bylaws and the provisions of the
Act,

Section 24.4  Legal Progeedings, The Association, acting through the Board, shall
have the power and the duty to reasonably defend the Association {and, in connection therewith,
tn raise counterclaims) in any pending or petential lawswit, arbitration, mediation or
governmental proceeding (collectively herenafier referred to as a “‘Proeeeding™).  The
Association, acting through the Board, shall, based on the standards imposed under the business
judgment rules, have the power, but not the duty, 1o reasonably institute, prosecule, maintain
sudfor intervene in a Proceeding, in its own name, but oaly on matters affecting or pertainiag to
this Declaration or the Common Flements and as to which the Association s a proper party in
interest, and any exercise of such power shall be subject o full compliance with the following
Provisions:

{a} Any Proceeding commenced by the Association: (1) 1o enforee the payment of an
sccessment of sn assessment len or other len against an Owner as provided for in this
Declaration, or (i) to otherwise enforce compliance with the Governing Documents by, or {0
obtain other relief from, any Owner who has violated any provision thereof, or (i) to protact
against any matter which imminently and substantially threatens or effects the heaith, safety and
of not loss than 75% of the Owners based upon g physical inspection by a third party licensed
Profeasional with expertise in the arca, or (iv) against a supplier, vendor, contractor or provider
of services, pursuant to a contract or purchase order with the Association and in the ordinary
course of business, or (v} for money damages wherein the totsl amount in confroversy for all
matlers arising in connection with the action is not likely o exceed Ten Thoussnd Doilars
($10,000.00} in the aggregate; shall be referred to hersin as an “Operational Proceeding” The
Roard from time fo lime may cause an Operational Proceeding 1o be reasonably commenced and
prosecuied, without the need for further authorization,

(b} Any and all pending or potential Proceedings other than Operational Proceedings |
including demands or notices, prior to the commencement of litigation, regarding potential or
actual construction defects, shall be referred to herein as a “Non-Operational Controversy” of
“Nop-Operational Controversies” To protset the Association and the Owners from being
subjected to potentially costly or prolonged Non-Operational Controversies without full
disclosure, analysis and consent; to profect the Board and individual Directors from any charges
of negligence, breach of fiduciary duty, conflict of interest or acting in excess of their authority
ar it a manner not in the best interests of the Association and the Owners; and io ensure
voluntary and well-informed consent and clesr and express authorization by the Qwners, sinict
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compliance with all of the following provisions of this Section 24.4 shall be mandatory with
regard to any and al! Non-Operational Controversies comimenced, instituled or maintained by the
Board:

{i} The Board shall first endeavor to resolve any Non-Operational
Controversy by good faith negotiations with the adverse party or parties. In the event that such
good faith negotiations fail to reasonably resolve the Non-Operational Controversy, the Board
shall then endeavor in good faith to resolve such Non-Operational Controversy by mediation,
provided that the Board shall not incur Uability for or spend more than Five Thousand Dollars
($5,000.00) in connection therewith {provided that, if more than said sum (s reasonably required
in connection with such mediation, then the Board shall be required first to reasonably seek
approval of & majority of the voling power of the Members for such additional amount for
madiation before proceeding to either arbilration or huigation). In the event that the adverse
party or parties refuse mediation, or if such good faith mediation still fails (o reasonably resolve
the Non-Operational Controversy, the Board shall not be authorized io commence, inshifule or
maintain any arbifration or litigation of such Non-Operational Controversy until the Board has
fully complied with the following procedures:

{1} The Board shall first investigate the legal meryt, feasibilily and
expense of prosecuting the Mon-Operational Controversy, by obtaining the wrilten opinion of a
licensed Nevada attorney regularly residing in Clark County, Nevada, with a Martindale-Hubbell
rating of "av”, expressly stating that such attorney has reviewed the underlying facts and dats i
sufficient, verifiable detail to render the opinion, and expressly opining that the Association has a
substantial likelihood of prevailing on the meriis with regard to the Non-Operational
Controversy, without substantial likehihood of incurring any material liability with respect to any
counterclaim which may be asserted against the Association. The Board shall be authorized 1w
spend up to an aggregate of Five Thousand Dollars (§5,000.00) io obiain such legal opinton,
including all amounts paid to said attorney therefor, and all amounts paid to any consuliants,
contractors and/or experts preparing or processing reports and/or miormation in connection
therewith. The Board may increase said $5,000.00 limit, with the express consent of more than
fifty percent {5094) or more of all of the Members of the Association, al 2 special meeting called

for such purpose.

{2} Said altorney opinion letter shall also conlain the attorney’s best
good faith estimate of the aggregate maximum “not-io-execed” amount of legsl fees and costs,
including, without limitation, court costs, costs of investigation and all further reports or studies,
cosis of court reporters and transcripts, and costs of expert witnesses and forensic specialists {all
cotlectively, “Quoted Litigation Costs”) which are reasonably expected to be incumed for
prosecution to completion (including appeal) of the Mon-Operational Controversy. Said opimion
lettor shall also include a draft of any proposed fec agreement with such attorney, If the
attorney's proposed fee arrangement is contingent, the Board shall nevertheless obtain the
Ouoted Litigation Costs with respect to all costs other than lega! fees, and shall also obtain 2
written draft of the attorney’s proposed contingent fee agreement. (Such written legal opinion,
mcluding the Quoted Litigation Costs, and ziso including any proposed fee agreement,
contingent or non-contingeny, are collectively referred fo herein as the “Attorney Letter”). Said
Attorney Letter shall also set forth the expected length of the Civil Proceeding and the expected
impact on the Members of the Assogation.
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(3)  Upon receipt and review of the Attorney Letter, if two-thirds (273}
or mare of the Board affirmatively vote to procsed with the institution or prosecution of, and/or
intervention in, the Non-Operational Controveray, the Board thereupon shall duly nofice and call
a special meeting of the Members. The writtes notice to each Member of the Association shall
inchude a copy of the Attormney Letter, including the Quoted Litigation Costs and any proposed
fee agreement, coslingent or non-contingent, logether with a written report {“Special
Assessment Report”) prepared by the Board: (A) iternizing the amount necessary 1o be asscsaed
to each Member (“Special Litigation Assessment”), on a monthly basis, to fund the Quoted
Litigation Costs, and (B} specifying the probable duration and aggregate amount of such Special
Litigation Assessrnent. At said special meeting, following review of the Attorney Letier, Quoted
Litigation Costs, and the Special Assessment Repor, and full and frank discussion thereof,
including balancing the desirability of instituting, prosecuting and/or intervening in the MNon-
Operational Controversy against the desivability of accepting any setlement proposals from the
adversary party or pasties, the Board shall call for a voie of the Members, whereupon: {(x} if not
more than sixty-seven percent (67%) of the total voting power of tie Association votes in favor
of pursuing such Non-Operational Controversy and levving the Special Litigation Assessment,
then the Non-Operational Congroversy shall not be pursued further, but {y) if more than ity
percent (50%) of the total voting pewer of the Association {i.e., more than sigty-seven percent
(579 of &l of the Members of the Association) affirmatively vote in favor of pursuing such
Non-Operational Controversy, and in favor of levying 2 Special Litigation Assessment on the
Members in the amounts and for the duration set forth in the Special Assessment Report, then the
Board shall be authorized to proceed to institute, prosecute, and/or intervens in the Non-
Operational Controversy. In such event, the Board shall engege the attorney who gave the
spinjon and guote set forth in the Altorney Letter, which engagement shall be expressly subject
to the Attorney Letter. The terms of such engagement shall require {1} that said attorney shail be
responsible for all stiorneys’ fees and eosts and expepses whatscever in excess of one hundred
swenty percent {120%) of the Quoted Litigation Costs, and {i1) that said sttorney shall provide,
and the Board shall distribute to the Members, not less frequently than quarterly, & written update
of the progress and current siatus of, and the attorney’s considered prognosis for, the Non-
Operational Controversy, including any offers of settiement and/or setilement prospects, fogether
with an itemized sumnmary of attorueys fees and costs incwred to date in connection therewith.

(4 In the event of any bona fide settlement offer from the adverse
party or parties in the Non-Operational Congroversy, if the Association’s attorney advises the
Roard that acceptance of the seitlement offer would be reasonable under the circumstances, of
would be in the best interests of the Association, or that said attorney no longer believes that the
Association is agsured of a subsiantial likelihood of prevailing on the merits without prospect of
material liability on any counierclaim, then the Board shall have the authority to sccept such
cettlement offer. In all other cases, the Board shall submit any settlement affer to the Owners,
who shall have the right to accept any such settlement offer upon & majority vote of all of the

Members of the Association.

In no cvent shall any Association Reserve Fund be used as the source of funds {0 instituig,
prosecute, maintain andfor intervene in any Proceeding {including, but not limited fo, any Non-
Operational Controversy), Association Reserve Funds, pursuent to Section 6.3, are o be used
anty for the specitied replacements, painting and repairs of Coramon Elements, and for ne other

pUIPGse Whalsgever,
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THE ASSOCIATION IS PROHIBITED FROM BRINGING ANY CLAIMS FOR
BEFECTS IN RELATION TO APPURTENANCES WITHIN THE PROPERTY DUE TO
DISCLOSURES MADE _BY THE DECLARANT IN THE PUBLIC OFFERING
STATEMENT __AND/OR _THE__ RELEVANT . PURCHASE DOCUMENTS,
SPECIFICALLY. THE FOLLOWING DISCLOSURES WERE MADE WITH RESPECT

TO THE CQ\’DITIO\ DF FHE PROPERTY: THE PROPERTY WAS NOT
CONSTRUCTED BY THE DECLARANT AND MAY CONTAIN CONDITIONS WHICH

MAY CONSTITUTE DEVIATIONS FROM THE PLANS ANDVOR INTENDED
MANNER OF CONSTRUCTION, SUC H CONDITIONS MAY RESULT FROM THE
TYPE OF MATERIALS PROCESSED ARND PROCEDURES USER 1O CONSTRUCT A
CONDOMINIUM _UNIT AND MAY INCLUDE, BUT ARE NOT IIMITED TO SUCH
CONDITIONS AS ARE SET FORTH IN THE REPORT, THE ASSOCIATION
ACKNOWLEDGES THAT THE REPOR’E‘ IS INCORPORATED HEREIN BY THIS
REFERENCE AND SHALL BE E’ROVIBFB BY THE ASSDLEAMOI‘& TD ALL

AS SUCH, EVEN THOUGH SUCH CONDITIONS MAY EXIST, THEY DID NOT

INTERFERE WITH THE [SSUANCE OF A CERTEHCATE OF OCCUPANCY BY THE
LOCAL GOVERNMENTAL ENTITY. THE MEMBERS OF THE ASSOCIATION
FURTHER AGREE THAT AS LONG AS THERE IS5 NG PHYSICAL DAMAGE TO
THE PROPERTY, AND THERE IS NG DETERMINATION THAT THERE IS AN
IMMEDIATE THREAT TO THE HEALTH, SAFETY AND WELFARE OF THE
GCCUPANTS OF THE  PROPERTY BY A BUILDING INSPECTOR
REPRESENTATIVE OF THE NEVADA CONTRACTOR'S BOARD, OR A LICENSED
ENGINEER, ARCHITECT OR CONTRACTOR, THE ASSOCIATION WILL NOT
CLAIM THAT THERE ARE ANY CONSTRUCTION DEYECTS AND HEREBY
SPECIFICALLY WAIVES ANY CLAIMS IN THAT REGARD PURSUANT TQO NHS

40.640(5) AND NRS 116.4115.

THE ASSCCIATION FURTHER SPECIFICALLY ACKNOWLEDGES THAT IT
IS WAIVING ANY AND ALL CLAIMS AGAINST DECLARANT, DECLARANI'S
PREDECESSORS, THE GENERAL CONTRACTOR {OXBOW CONSTRUCTION,
LLCY, ALL SUBCONTRACTORS, DESIGH PROFESSIONALS AND SUPPLIERS,
BROUGHT UNDER NES 48.680 ET SEO.: WHICKH MAY AFFECT THE RIGHTS TO
REL(ZDVER ATTORNEYS' FEES: CLAIMS FOR BREACH OF EXPRESS
WARRANTY: CLAIMS FOR BREACH OF IMPLIED WARRANTY: AND
NEGLIGENCE, THIS WAIVER SHALL BE BINDING ON ALL SUCCESSORS ANE
ASSIGNS,  IN MAKING THIS WAIVER, THEU &SSQCiA’HON SPECIFICALLY
UNDERSE‘A"QDS TH&T AT THE TIME THE PROJECT WAS BUILT, IT WAS
ART‘VEE\T CQMFLEX NOT AS A RESEDE\CE

A?PLICABLE TO THES PROJECT

{c) Any provision in this Declaration notwithstanding: (i) other than as set forth m
this Section 24.4, the Association shall have no power whatsoever 10 institute, prosecute,
maintain, or intervene in any Proceeding, (i1) any institution, prosecution, or maintenance of, or
intervention in, a Proceeding by the Board without first strictly complying with, and thereafter
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continuing to comply with, each of the provisions of this Section 24.4, shall be unauthorized and
ultra vires {i.6., an unauthorized and unlawful act, beyond the scope of authonty of the
corporation or of the person{s) undertaking such act) a3 io the Association, snd shall subject any
Director whe voted or acted in any manner to violate or avoid the provisions and/or requirements
of this Section 24.4 to personal bability to the Association for all costs and Habilities incurred by
repson of the unauthorized institfution, prosecution, or maintenance of, or intervention in, the
Proceeding; and {iii} this Section 24.4 may not be smended or deleted at any lime without the
exprass prior written approval of both: (1} Members representing not less than seventy-five
nercent (75%) of the total voting power of Association, and (2} not Iess than seventy-five percent
(75%) of the towal voting power of the Board of Direciors; and any purported amendment or
deletion of this Section 24.4, or any portion hereof, without both of such express prior written
approvals shall be voud.
ARTICLE XXV
OPEN MEETINGS

Section 25.1 Accese, Al meetings of the Board of Directors will be open 1o the

Owaers, except as herginafter provided.

Section 25.2 Executive Sessions. Meetings of the Board of Directors may be held in
executive session, without giving notice and without the requirement that they be open i©
Owners, only if the action taken at the executive seasion involves (i) consultation with the
Association’s attorney regarding proposed or pending litigation which consultation involves
privileged atiorney-client information; (i} personal matiers; (i} alieged violations of the
Documents committed by an Owner; or {iv) any other matter permiiied by law o be discussed in
an SXecuiive session.

ARTICLE XXVI
CONDEMNATION

If part or all of the Project is taken by any person or entity having the suthority of
eminent domain, all compensation and damages for and on account of the taking shall be payable
in accordance with the Act (NRS 1161107},

ARTIHCLE XXVH
AS-IS SALE: DECLARANT MADE RO IMPROVEMENTS TO THE PROPERTY

Section 27.3 As-Is Sale. By accepting a deed conveying an inlerest in a portion of the
Property, each (wner agrees that sach Unit has been sold by Declarant without any warranties,
expressed or implied, unless specifically agreed to by Declarant in a separate agresment o
uniess specifically implied by law. All express and implied warranties of quality under NES
(164113 and 1164114 and specifically excluded from the sale of a Unit by Declarant and by
accepting a deed conveying an interest in any portion of the Property Buyer expressly waives

any such express or implied warranty of quality.

Section 27.2  Declarant Made No Improvements te the Property. Each Owser
herehy acknowledpes that Declarant is no! the developer of the Froperly and made no
Improvements to the Froperty. The Property was completely constructed and subdivided prier {o
Declarant’s purchase of the Property. Each Owner acknowledges that the Property was initially
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