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Dated this 1 lthl  day of July, 2016. 

HAFTERLAW 

By: 
Jagob L. Hafter, Esq. 
Nolvada Bar Number 9303 
6851 West Charleston Blvd. 
Las Vegas, Nevada 89117 

NOTICE OF APPEAL - 2 



1 
	

CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b), I certify that I am an employee of HAFTERLAW, and that on 

this 11 th  day of July, 2016, I served a copy of the foregoing NOTICE OF APPEAL as follows: 

IS Electronic Service —By filing a true copy thereof with the district court's 
electronic filing system; and/or 

Houser & Allison, APC 
Name 

Courtney Hershey 

Jeffrey Allison 

Email 
chershev;ihouser-
law.com   

lallisonOhouser-law.com  

Select 

/s/ Kelli Wightman 
An employee of HAFTERLAW 

27 

28 

NOTICE OF APPEAL - 3 



CLERK OFOF THE COURT 

Electronically Filed 
07/11/2016 01:47:26 PM 

ASTA 
JACOB L. HAFTER, ESQ. 
Nevada State Bar No. 9303 
HAFTERLAW 
6851 West Charleston Boulevard 
Las Vegas, Nevada 89117 
Tel: (702) 405-6700 
Fax: (702) 685-4184 
jhafter@hafterlaw.com   
Counsel for Plaintiff 

EIGHTH JUDICIAL DISTRICT COURT 

STATE OF NEVADA 

9 
AMY FACKLAM, 	 Supreme Court of NV Case No: 

10 	
Plaintiff, 	

Case No.: A-16-733762-C 
11 

VS. 

12 
	 Dept. No.  VI  

13 HSBC BANK USA, National Association, 
as TRUSTEE for DEUTSCHE ALT-A 

14 SECURITIES MORTGAGE LOAN 
TRUST, MORTGAGE PASS-THROUGH 

15 CERTIFICATES SERIES 2007-AR2; 
DOES I through X; and ROE 

16 CORPORATIONS I through X, inclusive, 

CASE APPEAL STATEMENT 

17 	
Defendant. 

1. Name of appellant(s) filing this case appeal statement: 

AMY FACKLAM, an individual; 
23 

24 
	 2. Identify the judge issuing the decision, judgment, or order appealed 

" 
25 

26 

27 

28 

from: 

HONORABLE ELISSA F. CADISH 

CASE APPEAL STATEMENT - 1 

1 

2 

3 

4 

5 

6 

7 

8 



	

1 
	 3. Identify each appellant and the name and address of counsel for each 

	

2 
	 appellant: 

3 

	

4 
	

AMY FACKLAM, appellant. 
5 

Counsel for Appellant is: 
6 

	

7 
	 Jacob L. Hafter, Esq. 

HAFTERLAW 

	

8 	

6851 West Charleston Blvd. 

	

9 
	

Las Vegas, Nevada 89117 

	

10 
	 Phone: 702-405-6700; Facsimile: 702-685-4184 

jhafterghafterlaw.corn 
11 

12 
4. Identify each respondent and the name and address of appellate 

13 
counsel, if known, for each respondent (if the name of a respondent's 

14 
appellate counsel is unknown, indicate as much and provide the 

15 
name and address of that respondent's trial counsel): 

16 

	

17 
	 Respondent is HSBC BANK, USA, National Association, as 

TRUSTEE for DEUTSCHE ALT-A SECURITIES MORTGAGE LOAN 

TRUST, MORTGAGE PASS-THROUGH CERTIFICATES SERIES 2007- 

AR2. 

Counsel for Respondent: 

Jeffrey S. Allison, Esq. 
HOUSER & ALLISON, APC 
3900 Paradise Road, Suite 101 
Las Vegas, Nevada 89169 
Telephone: (702) 410-7593 
Fax: (702) 410-7594 
iallisonOthouser-law.com  

26 

27 

28 

CASE APPEAL STATEMENT — 2 



2 

	 5. Indicate whether any attorney identified above in response to 

3 
	 question 3 or 4 is not licensed to practice law in Nevada and, if so, 

4 
	 whether the district court granted that attorney permission to 

5 
	 appear under SCR 42 (attach a copy of any district court order 

6 
	 granting such permission): 

7 
	

Not applicable. All parties identified above are licensed in Nevada. 
8 

9 

6. Indicate whether appellant was represented by appointed or 
10 

retained counsel in the district court: 

Jacob Hafter, Esq., of HAFTERLAW, was counsel for Appellant in the 

district court. 

7. Indicate whether appellant is represented by appointed or retained 

counsel on appeal: 

This office, HafterLaw, will represent Appellant for the appeal. 

8. Indicate whether appellant was granted leave to proceed in forma 

pauperis, and the date of entry of the district court order granting 

such leave: 

Not applicable / None was granted. 

11 

12 

13 

14 

15 

16 

17 

23 

24 

25 

26 

27 

28 
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1 	9. Indicate the date the proceedings commenced in the district court 

	

2 
	 (e.g., date complaint, indictment, information, or petition was 

	

3 
	 filed): 

4 

	

5 
	 The Complaint was filed in the district court on March 21, 2016. 

6 

	

7 	

10.Provide a brief description of the nature of the action and result in 

	

8 	
the district court, including the type of judgment or order being 

	

9 	
appealed and the relief granted by the district court: 

10 

	

11 
	

The complaint was filed on March 21, 2016, seeking both declaratory 
12 

relief and injunctive relief Appellant initiated this action seeking a 
13 

	

14 
	declaration from the Court that any attempts by Respondent HSBC BANK 

	

15 	

USA, N.A. to foreclose on her primary residence, a remedy available to it as 
16 

	

17 
	a result of Appellant's alleged breach of her mortgage, a written contract, are 

now barred, as it has been over six years since Respondent first filed a notice 

the breach, accelerating the entire amount due under the mortgage. To that 

end, it is Appellant's position that the statute of limitations related to 

Appellant's alleged breach of a written contract has run. 
23 

	

24 
	 As this case hinges on questions of law, specifically whether a 

	

25 	rescission filed with the county recorder in 2011, which expressly stated that 
26 

	

27 
	such rescission did not "waiv[e], cur[e], extend[] to, or affect[] any default, 

	

28 	either past, present or future, under such Deed of Trust, or as impair[] any 

CASE APPEAL STATEMENT - 4 



	

1 
	right or remedy thereunder," rescinded any acceleration of the mortgage 

	

2 	which occurred as a result of the 2009 notice of default, resetting the statute 
3 

of limitations related to a breach of the mortgage. The district court ruled in 
4 

	

5 
	favor of the bank on a motion for summary judgment, claiming that, regardless 

	

6 	
of the limiting language in the 2011 rescision, it rescinded the acceleration of 

7 

	

8 
	the mortgage caused by the 2009 notice of breach, resetting the statute of 

	

9 
	

limitations for pursuing a claim of breach of the mortgage. 
10 

	

11 
	 On June 27, 2016, the district court entered an Order Denying 

	

12 
	

Plaintiffs Motion for Summary Judgment and Granting Defendant's Counter- 

13 
Motion to Dismiss the Complaint. The Notice of Entry of Order and Judgment 

14 

	

15 
	was filed on July 6, 2016. See Exhibit "A". 

	

16 	 This appeal stems from that denial. 
17 

11. Indicate whether the case has previously been the subject of an 

appeal to or original writ proceeding in the Supreme Court and, if 

so, the caption and Supreme Court docket number of the prior 

proceeding: 

/// 

Not applicable. Case has never been appealed. 

26 

27 	/// 

28 	

/// 

CASE APPEAL STATEMENT — 5 



12. Indicate whether this appeal involves child custody or visitation: 

No. 

13. If this is a civil case, indicate whether this appeal involves the 

possibility of settlement: 

6 

7 	 This is a case of first impression which involves real property which are 

8 important to the people of this great State. While Appellant is willing to consider 

9 settlement discussions, it is unclear how a settlement can be reached without the 

10 Court's addressing the question of law presented. 

11 

Dated this 1 lth  day of July, 2016. 

HAFTERLAW 

By: 
Jagob L. Hafter, Esq. 
Ndvada Bar Number 9303 
6851 West Charleston Blvd. 
Las Vegas, Nevada 89117 

26 

27 

28 

1 

2 

3 

4 

5 

12 

13 

14 

15 

16 

17 
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1 
	

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of HAFTERLAW, and that on 

this 11 th  day of July, 2016, I served a copy of the foregoing CASE APPEAL STATEMENT as 

follows: 

Electronic Service through the Court's electronic filing system. And/or 

Houser & Allison, APC 
Name 

Courtney Hershey 

Jeffrey Allison 

Email 
chersheyet house --  
law.com   

iallison(cthouser-law.com  

Select 

/s/ Kelli Wightman 
An employee of HAFTERLAW 

j 25 

26 

27 

28 
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DEPARTMENT 6 

CASE SUMMARY 
CASE NO. A-16-733762-C 

Amy Facklam, Plaintiff(s) 
vs. 
HSBC Bank USA National Association, Defendant(s) 

Location: 
Judicial Officer: 

Filed on: 
Cross-Reference Case 

Number: 

Department 6 
Cadish, Elissa F. 
03/21/2016 
A733762 

CASE INFORMATION 

Statistical Closures 
06/27/2016 	Motion to Dismiss (By Defendant) 

DATE 

Current Case Assignment 
Case Number 
Court 
Date Assigned 
Judicial Officer 

Case Type: Other Title to Property 

Case Flags: Appealed to Supreme Court 

CASE ASSIGNMENT 

A-16-733762-C 
Department 6 
03/21/2016 
Cadish, Elissa F. 

PARTY INFORMATION 

Plaintiff 

Defendant 

Facklam, Amy 

HSBC Bank USA National Association 

Lead Attorneys 
Hafter, Jacob L., ESQ 

Retained 
702-405-6700(W) 

Allison, Jeffrey S. 
Retained 

702-410-7593(W) 

DATE 
	

EVENTS & ORDERS OF THE COURT 
	

INDEX 

03/21/2016 

03/22/2016 

03/22/2016 

03/22/2016 

03/28/2016 

04/04/2016 

Complaint 
Filed By: Plaintiff Facklam, Amy 
Complaint 

Notice of Entry of Order 
Filed By: Plaintiff Facklam, Amy 
Notice of Entry of Order Shortening Time to Hear Motion for Temporary Restraining Order 
AND Preliminary Injunction 

Motion for Temporary Restraining Order 
Filed By: Plaintiff Facklam, Amy 
Motion for Temporary Restraining Order AND Preliminary Injunction on Order Shortening 
Time 

_ Order Shortening Time 
Filed By: Plaintiff Facklam, Amy 
Order Shortening Time to hear Motion for Temporary Restraining Order AND Preliminary 
Injunction 

Affidavit of Service 
Filed By: Plaintiff Facklam, Amy 
Affidavit of Service 

Initial Appearance Fee Disclosure 
Filed By: Defendant HSBC Bank USA National Association 

PAGE 1 OF 3 	 Printed on 07/12/2016 at 2:33 PM 



DEPARTMENT 6 

CASE SUMMARY 
CASE NO. A-16-733762-C 

Initial Appearance Fee Disclosure (NRS Chapter 19) 

04/04/2016 

04/07/2016 

04/08/2016 

04/12/2016 

04/13/2016 

04/18/2016 

04/20/2016 

05/24/2016 

05/31/2016 

06/07/2016 

06/07/2016 

06/07/2016 

06/27/2016 

Opposition to Motion 
Filed By: Defendant HSBC Bank USA National Association 
Opposition to Motion for Temporary Restraining Order and Preliminary Injunction on 
Shortened Time 

N 	. 
Affidavit of Service 

Filed By: Plaintiff Facklam, Amy 
Affidavit of Service on Defendant HSBC Bank USA, National Association, as Trustee for 
Deutche Alt-A Securities Mortgage Loan Trust, A Mortgage Pass-Through Certificates Series 
2007-AR2 

_ Reply in Support 
Filed By: Plaintiff Facklam, Amy 
Reply In Support of Motion for Temporary Restraining Order and Preliminary Injunction on 
Order Shortening Time 

Motion for Temporary Restraining Order (8:30 AM) (Judicial Officer: Cadish, Elissa F.) 
Plaintiff Amy Facklam's Motion for Temporary Restraining Order and Preliminary Injunction 
on Order Shortening Time 

,g  Motion for Summary Judgment 
Filed By: Plaintiff Facklam, Amy 
Motion for Summary Judgment 

Motion to Dismiss 
Filed By: Defendant HSBC Bank USA National Association 
Opposition to Motion for Summary Judgment and Counter-Motion to Dismiss the Complaint 

0 Opposition to Motion to Dismiss 
Filed By: Plaintiff Facklam, Amy 
Reply In Furtherance ofMotion for Summary Judgment And Opposition to Defendant's Motion 
to Dismiss 

Order 
Filed By: Defendant HSBC Bank USA National Association 
Order Denying Motion for Temporary Restraining Order and Preliminary Injunction Without 
Prejudice 

0 Reply to Opposition 
Filed by: Defendant HSBC Bank USA National Association 
Reply to Opposition to Defendant's Motion to Dismiss the Complaint 

Motion for Summary Judgment (8:30 AM) (Judicial Officer: Cadish, Elissa F.) 
Plaintiff Amy Facklam's Motion for Summary Judgment 

Opposition and Countermotion (8:30 AM) (Judicial Officer: Cadish, Elissa F.) 
Defendants' Opposition to Motion for Summary Judgment and Counter-Motion to Dismiss the 
Complaint 

All Pending Motions (8:30 AM) (Judicial Officer: Cadish, Elissa F.) 

ul Order 
Filed By: Defendant HSBC Bank USA National Association 
Order Denying Plaintiffs Motion for Summary Judgment and Granting Defendant's Counter- 

PAGE 2 OF 3 	 Printed on 07/12/2016 at 2:33 PM 



DEPARTMENT 6 

CASE SUMMARY 
CASE NO. A-16-733762-C 

Motion to Dismiss the Complaint 

06/27/2016 	Order of Dismissal (Judicial Officer: Cadish, Elissa F.) 
Debtors: Amy Facklam (Plaintiff) 
Creditors: HSBC Bank USA National Association (Defendant) 
Judgment: 06/27/2016, Docketed: 07/05/2016 

07/06/2016 

07/11/2016 

07/11/2016 

DATE 

0 Notice of Entry of Order 
Filed By: Defendant HSBC Bank USA National Association 
Notice of Entry of Order Denying Plaintiffs Motion for Summary Judgment and Granting 
Defendant's Counter-Motion to Dismiss the Complaint 

Notice of Appeal 
Filed By: Plaintiff Facklam, Amy 
Notice of Appeal 

Case Appeal Statement 
Filed By: Plaintiff Facklam, Amy 
Case Appeal Statement 

FINANCIAL INFORMATION 

Defendant HSBC Bank USA National Association 
Total Charges 
Total Payments and Credits 
Balance Due as of 7/12/2016 

Plaintiff Facklam, Amy 
Total Charges 
Total Payments and Credits 
Balance Due as of 7/12/2016 

223.00 
223.00 

0.00 

494.00 
494.00 

0.00 

PAGE 3 OF 3 	 Printed on 07/12/2016 at 2:33 PM 



Business Courtfilingsshould heffled using the  Business  Court civil coversheet. 

March 21 2 2016 
Signa 

See other side for family -related case filing. 

rty orreptesentative Date 

DISTRICT COURT CIVIL COVER SHEET A — 1 6 — 7 3 3 7 6 2 — C 
41.4aki.< 	County, Nevada 

Case No. 
	 VI 

(Assigned by Clerk's Office) 

I. Party Information (provide both home and mailing addresses if different) 
Plaintiff(s) (name/address/phone): 

Amy Facklam 
Defendant(s) (name/address/phone): 

HSBC BANK USA, National Association, as 
c/o HAFTERLAW TRUSTEE for Deutche Alt-A Securities Mortgage 

6851 West Charleston Blvd., Las Vegas, NV 89117 Loan Trust, Mortgage Pass-Through 	. 
Tel: (702) 405-6700 Certificates Series 2007-AR2 

Attorney (name/address/phone): 

Jacob L. Hafter, Esq. 
Attorney (name/address/phone): 

To Be Determined 
HAFTERLAW 

6851 West Charleston Blvd., Las Vegas, NV 89117 
Tel: (702) 405-6700 

H. Nature of Controversy (please select the one most applicabieliling type below) 
Civil Case Filing Types 

Real Property Torts 
Landlord/Tenant 

0Unlawful Detainer 

El Other Landlord/Tenant 

Title to Property 

Negligence Other Torts 

• Auto m Product Liability 
Premises Liability DIntentional Misconduct 

Employment Tort I Other Negligence 
1 Judicial Foreclosure Malpractice • Insurance Tort 
111 Other Title to Property 111 Medical/Dental DOther Tort 
Other Real Property • Legal 

• Condemnation/Eminent Domain • Accounting 
[J Other Real Property El  Other Malpractice 

Probate Construction Defect & Contract Judicial Review/Appeal 
Probate 	(select case type and estate value) 

0 Summary Administration 

0General Administration 

Construction Defect 

El Chapter 40 

.00ther Construction Defect 

Contract Case 

0Uniform Commercial Code 

El Building and Construction 

0Insurance Carrier 

DCommereial Instrument 

0Collection of Accounts 

0Employment Contract 

DOther Contract 

Judicial Review 

0Foreclosure Mediation Case 

OPetition to Seal Records 
111 Special Administration • Mental Competency 

OSet Aside 

0 Trust/Conservatorship 

El Other Probate 

Estate Value 

0 Over $200,000 

Nevada State Agency Appeal 
ODepartment of Motor Vehicle 
0Worker's Compensation 

EJother Nevada State Agency 
Appeal Other 

• Between $100,000 and $200,000 • Appeal from Lower Court 
El Under $100,000 or Unknown 

0 Under $2,500 
• Other Judicial Review/Appeal 

• Civil Writ Other Civil Filing 
Civil Writ 

0 Writ of Habeas Corpus 	 El Writ of Prohibition 
0 Writ of Mandamus 	 0 Other Civil Writ 

OWrit of Quo Warrant 

Other Civil Filing 

0 Compromise of Minor's Claim 
• Foreign Judgment 

• Other Civil Matters 

Nevada AOC - Reward Sot/sacs 11.1o1 
	

Form PA 201 
NRS 3.275 
	

Rev 3.1 



CLERK OF THE COURT 

20 

91! , 
-) 4 

Electronically Filed 

06/27/2016 12:20:22 PM 

1 ORDR 
Jeffrey S. Allison (NV Bar No. 8949) 

7 Mark EL Hutchings (NV Bar No. 12783) 
HOUSER & ALLISON, APC 

3 3900 Paradise Road, Suite 101 
Las Vegas, Nevada 89169 

4 Phone: (702) 410-7593/(949) 679-1111 
Fax: (702) 410-7594/949) 679-1112 
jatlison(thouser-law.com  
mhutchings aThouser-law.corn 

6 
Attorneys for Defendant IISBC BANK USA, NATIONAL ASSOCIATION, AS TRUSTEE 

7 FOR DEUTSCHE ALT-A SECURITIES MORTGAGE LOAN TRUST, MORTGAGE PASS-
THROUGH CERTIFICATES SERIES 2007-AR2, by and through its servicer and attorney-in- 

8 fact OMEN LOAN SERVICING, LLC 

9 
	

EIGHTH JUDICIAL DISTRICT COURT FOR 

10 
	 CLARK COUNTY, NEVADA 

11 
) Case No. A-1 6-733762-C 
) 
) Dept. No. VI 
) 
) 

) 4 	 ) 
HSBC BANK USA, National Association, as ) 

15 TRUSTEE for DEUTSCHE ALT-A 	) 
SECURITIES MORTGAGE LOAN TRUST, ) 
MORTGAGE PASS-THROUGH 
CERTIFICATES SERIES 2007-AR2; DOES 

)
. 

17 1 through X; and ROE CORPORATIONS 1 
through X, inclusive, 	 ) 

18 

19 	
This matter having come before the Court for hearing on June 7, 2016 AT 8:30 a.m.. in 

Department VI on the Motion for Summary Judgment brought by Plaintiff AMY FACKLAM 

("Plaintiff') and the Counter-Motion to Dismiss Complaint by Defendant HSBC BANK USA, 

NATIONAL ASSOCIATION, AS TRUSTEE FOR DEUTSCHE ALT-A SECURITIES 

MORTGAGE LOAN TRUST, MORTGAGE PASS-THROUGH CERTIFICATES SERIES 

2007-AR2, by and through its servicer and attorney-in-fact. OCWEN LOAN SERVICING, LLC 

VS. WROPOSE41 ORDER DEN YING 
PLAINTIFF'S MOTION FOR SUMMARY.  
JUDGMENT AND GRANTING 
DEFENDANT'S COUNTER-MOTION TO 
DISMISS THE COMPLAINT 

16 

AMY FACKLAM, 
1`) 

Plaintiff, 
13 



("Defendant"), with appearances by Jacob L. Hailer, Esq. of Hailer Law as counsel for Plaintiff 

and Jeffrey S. Allison, Esq. of Houser & Allison. APC as counsel for Defendant, having 

reviewed the parties' Motions, Oppositions and Replies thereto, and pleadings on file with the 

Court, oral arguments, and with good cause therefore, the Court made findings and ruled as 

follows: 

Plaintiff's Motion for Summary Judgment 

L Findings of Fact 

I. The loan that is the subject of this matter evidenced by a note and recorded deed of 

trust was obtained by Plaintiff on or about December 21, 2006; 

2. An exhibited notice of default for the subject loan was recorded September 25, 2009; 

3. Plaintiff entered into a trial loan modification with the prior servicer on or about 

October 30, 2009; 

4. An exhibited notice of sale was recorded July 20, 2011; 

5. An exhibited rescission of the notice of default was recorded December 5, 2011; 

6. An exhibited notice of default was recorded January 29, 2016 on behalf of Defendant; 

7. Plaintiff filed the instant action against Defendant on or about March 21, 2016. 

IL Conclusions of taw 

1. The December 5, 2011 rescission rescinded any acceleration by the 2009 notice of 

default. 

7. Even under Plaintiff's statute of limitations arguments, any time which may have begun 

to rtm with that notice no longer applied. 

For these and additional reasons set forth in the record, Plaintiffs Motion for Summary 

Judgment is DENIED. 



Defendant's Motion to Dismiss  

Defendant's Counter-Motion to Dismiss the Complaint is GRANTED. For the reasons 

4 set forth above and in the record, Plaintiffs Complaint fails to state the claims. 

5 	IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiffs Motion 

6 for Summary Judgment is DENIED and Defendant's Counter-Motion to Dismiss the Complaint 

7 is GRANTED. Accordingly, this action is dismissed and this shall constitute the final order and 

8 judgment. 

9 	IT IS SO ORDERED. 

Dated this  d---1   day of June, 2016. 

- urat,1,. ,  
DISTRICT COURT JUDGE 

13 

14 Respectfully submitted by: 

15 HOUSER & ALLISON, APC 

16 

17 
	

geffr'd S. Allison, Esq. 

18 Attorneys tbr FISBC BANK USA, NATIONAL ASSOCIATION, AS TRUSTEE FOR 
DEUTSCHE ALT-A SECURITIES MORTGAGE LOAN TRUST, MORTGAGE PASS- 

19 THROUGH CERTIFICATES SERIES 2007-AR2, by and through its servicer and attorney-in-
fact OCWEN LOAN SERVICING, LLC 

20 

2:3 

10 

11 

19 

3 



APPROVED AS TO FORM AND CONTENT: 

HAFTERIAW 
3 

4 By: 	tia\.447  
Jacok L. Rafter., Esq. 

5 
Attorneys fcir Plaintiff AMY MC KLAM 

6 

8 

9 

10 

11 

L3 

14 

15 

16 

17 

18 

19 

90 

21 

24 

4 



CERTIFICATE OF SERVICE  

I hereby certify that I am over the age of eighteen (18), that I am not a party to this action, 
and that on this date I caused to be served a true and correct copy of the following documents: 

ORDER DENYING PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT AND 
GRANTING DEFENDANT'S COUNTER-MOTION TO DISMISS THE COMPLAINT 

By: 	X 	U.S. Mail 

X 	Electronic Service 
Facsimile transmission 
Overnight Mail 
Hand and/or Personal Delivery 

and addressed to the following: 

Jacob L. Hafter, Esq. 
HafterLaw 
6851 W. Charleston Blvd. 
Las Vegas, Nevada 89117 
Tel: (702) 405-6700 
Fax: (702) 685-4184 
jhafterghafterlaw.com  

Attorney for Plaintiff AMY FACKLAM 

Dated: June 27, 2016 

5 



CLERK OFOF THE COURT 

Electronically Filed 

07/06/2016 09:57:04 AM 

NEOJ 
Jeffrey S. Allison (NV Bar No. 8949) 
Mark H. Hutchings (NV Bar No. 12783) 
HOUSER & ALLISON, APC 
3900 Paradise Road, Suite 101 
Las Vegas, Nevada 89169 
Phone: (702) 410-7593/(949) 679-1111 
Fax: (702) 410-7594/949) 679-1112 
jallison@houser-law.com  
mhutchings@houser-law.com  

Attorneys for Defendant HSBC BANK USA, NATIONAL ASSOCIATION, AS TRUSTEE 
FOR DEUTSCHE ALT-A SECURITIES MORTGAGE LOAN TRUST, MORTGAGE PASS-
THROUGH CERTIFICATES SERIES 2007-AR2, by and through its servicer and attorney-in-
fact OCWEN LOAN SERVICING, LLC 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

AMY FACKLAM, 	 ) Case No. A-16-733762-C 

) 

Plaintiff, 	 ) Dept. No. VI 

) 

vs. 	 ) 
) 

HSBC BANK USA, National Association, as ) 
TRUSTEE for DEUTSCHE ALT-A ) 
SECURITIES MORTGAGE LOAN TRUST, ) 
MORTGAGE PASS-THROUGH ) 
CERTIFICATES SERIES 2007-AR2; DOES ) 
1 through X; and ROE CORPORATIONS 1 ) 
through X, inclusive, ) 

) 

) 

) 

 ) 

NOTICE OF ENTRY OF ORDER 
DENYING PLAINTIFF'S MOTION FOR 
SUMMARY JUDGMENT AND 
GRANTING DEFENDANT'S COUNTER-
MOTION TO DISMISS THE 
COMPLAINT 

Defendants. 

PLEASE TAKE NOTICE that on June 27, 2016, the court entered an Order Denying 

Plaintiff's Motion for Summary Judgment and Granting Defendant's Counter-Motion to 

Dismiss the Complaint. 

1 



A true and correct copy of which is attached hereto as Exhibit "A". 

Dated: July 6, 2016 HOUSER & ALLISON, APC 

s/ Jeffrey S. Allison  
Jeffrey S. Allison, Esq. 
Attorneys for HSBC BANK USA, 
NATIONAL ASSOCIATION, AS 
TRUSTEE FOR DEUTSCHE ALT-A 
SECURITIES MORTGAGE LOAN 
TRUST, MORTGAGE PASS-THROUGH 
CERTIFICATES SERIES 2007-AR2, by 
and through its servicer and attorney-in-fact 
OCWEN LOAN SERVICING, LLC 

2 



CLERK OF THE COURT 

Fie el rm cay F ed  

06/27/2018 12:2022 PM 

ORDR 
Jeffrey S, AI 	(N V Bfar 	.$9.4,9) 
Mark 111-11,twhing!) (NV Bar No. 27S3,) 
tIOUSEI{ & ALLISON, AFC 

sc. Road, Sottb 101 
Ve;:, ,i1:„ Nevada $9169 

1?bo.ue: (762) 4•0-75:93/(949) C79-1111 
Fx'„ (702) 410-7594/949) 070-1 2 

isot.:(01(3user-Iaw 

4 

Defehda0I1 BBC: NK USA, NATIONAL ASSOCIATION. AS nzusTEE 
FoR. 	HE AL1-A 	ITIES NI:C.):RIG AG 1,(). 	TRI.JS7/ NISOR LG. AGE pi-kss, 
.1.111:,0I.3CiIi Cs. ER TIFIC.ATES SFR ;' .".S  2007-,R2, y and though 	service.; ('.0:01 mtottrev-in- 
fact OC. WEN 	SERVICrNG, 

DISTRICT COURT 1.:T.) .R 

CL.ARK . .COLINTY, NEVADA 

1. 1 
AMY F.A.,C.X.1...A,K. 	 ) ff.ase No,I 6,-7.13'762-C 

t, 	
:•4 
Ns,  0, 

DENYING- 
; PLAINT/FPS M.OTION FOR SUMMARY 

JUDOAH.::NT „kNu GRANTING 
DEFENDANT'S COUNTER-MOTION TO 
DISMISS THE COMPLAINT 

VS. 

	

SBC BANK 	National A:50:,:tation, 
TR .USIT,T 1( , : 
S EC I 	S 	 LO.A.N TR. $ 
NI:OR TC; A G PASS“'I'HROLGH 
CER'FIFICA1 ES SERIES 2007-A.R2 DOES 
I th:rotg -41 X; 	ROE CC.).RPORAIiONS 
through X, inetusiv, 

beIbr.Q the .(..‘.) ..tarI 'for 	Ju4e 7, 20 6\T' 830 

Ikpartmem VI On the 	ftv $1,tamary 0dgtt)en. brought by Plaititiff.AMY 	 LA \1 

ttir) and Ot .Couut.or-Alloion 	 t DQkndant •EiSBC BANK :USA, 

A.ssoca.A.17rON, 	TRUSTEE FOR IDEI.71/St. 	AurA 	0IT 	'S 

N-I .ORTGAC.i.E. LOAN •:FRI.):.:T ,Mi:Of(IGAG 	SS-THROUG-h 	,TIFICATIES SERIES: 

007-AR2„,Lvahri.0arough its .servieer.and. rIrv OC \V EN LOAN SERVICING, LC 
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(17.45fendanr),w.hh.appe:imneos 	Iaeob 	E 	of Hafter Law as doitftz:„.(-.1 Cor i>laintiff 

and Jeffrey S, Allison, Eaq., OSHod;:er & 	APC binmsni for Detlmbant, 

reviowed the part: 	Motions., Oppositions eodRoof: thereto, and eked mgr Qt1 fit;-) with the 

4 c.:ourt, or.$ 	ctr. and w good are therefo ,x, the Cotal made findings aid ruled as 

(.1 
	

Plitintifrs  Niotion  for Summar. jurlaDmnt. 

	

7 
	

L Findingit Faet 

The loan ..1.1:at is the subioet of this matter ,,nfideneed by a note and reoorded doxi. of 

	

9 	 obtaitA by Plaintiff on or bboutr 	 2006 

	

it) 
	

2. An cxiitcd notice of default fol .: the Subject. can was -moot dad Sepwinher 25 . 2099; 

3. .1% ed 	a trial. loan mo4ific3tion w .uh the prior z'ioryi.cor oriorabi)-ef. 

Ootober 30, 2009; 

	

: 

	 4, An exhibited notice of sale was recorded Jo v 20, 2011: 

	

:4 
	

5. An exhibited ro.oissioo of the eotice of 	was -recorded Dfx.ember  8., 201] 

	

.15 
	

6. An •e4iibitod rietloe of da.atilit was recorded. January 	'.(.) 6. on 'N .:half. of Deter4lilun:.; 

7, Plai 10' fled the ibstant actiob agaitst Delan.lbilt on or ,,it-Kyat ::'.0ereh. 2 I 2016, 

	

7 	IL Cop elpsipm:of taW 

t. The Deeeiribe 5„ 2.01 RSC.; 	l';','Sdi.d.0311 :10.Y aCCtZieMtig by the 2099 	ce of 

.dtJfatilt. 

7. Ee.o under Plaffs. 'aiatute of b 	rioo 	meot . 	 bioe W.t.an 'may have ben 

	

21 	to -ran with that nottae po longer applied. 

	

nb, 	 For these ar,o1 additional iv.asons set f,.yrth the ood .. P amt.: 	 Surnm Ary  

judgmdit 

24 
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D4-401dantiMplj.o.  . to Dis.atis: 

DofeudAnt's (1)0..otet--1otien to 	rds ;no Cnint is GRANTED. For ate reasons 

set fOrth• above and in the re.00tA„ 	Coivlaint fiuiis to 5t0to the ciaittts. 

IT /8 HEREBY ORDERED, AI)31.IX;ED AND DECREED th:it. PEtiqt.iIrs Mo 

6 ior Slmimary .11'06.gmcmt is DENTED .and 	 Co.unte--.M.otit:3n. to Dismiss the 2.'..ogoin-int 

is ft '\TF.ft AecoTd gl 	ion is di '.(1.`11: Sed iM.(1mhis sh01 .1 wastiv..;:te the  find 

j cignierit. 

9 	IT 15 SO ORDERED„ 

„ 
1 0 	.Dated this 	 da.y, r.f ji.lae, 20 .16, 

S, L 

DISTRICT COURT JEDOF . 

14 fltspecttlilly submitted by: 

15 ifOIJSER & A11.1.:ISON AFC 

.Au. 	HS BC BANK USA, NATIONAL A SSOCIATMN, AS TIZINTrE FOR 
DEUTS<:HE AUf --A SEC ..1„) RFFIES f‘,10f,TG AGE LOAN I Rt JST, MOPTOAC.; P ASS-

19 TI-1ROLYGI I CERTIFIC.ATES S FRIES 2 007-- MU, I-:sy and flirt/ugh its sorvieer -and 
diet. ()CW EN to kN SERVICING, FIX 

'7$ 
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Ap.plz.ovED A S 1 -c) FoR.Nf AND coNTENT: 

HAFT ER1,„AW 

Jac.01-3 	 ksq. 

.14r Plaff ,A,M F''..ACKI—,VM 
6 

• 

I 8 

20 

21 



CERTIFICATE OF SERVICE 

1 hereby certify that 1 am over the age of eighteen (18), that I am not a party to this action, 
and 1.hat on this date caused to be served a true and correct copy of the fblimving documents: 

ORDER. DENYING PLAINTIFF'S MOTION FOR. SUMMARY JUDGMENT AND 
GRNNTING DEFENDANT'S ( OUNTER-MOTION 1 .0 DISMISS THE ( OMPLAIN'T 

By: 	2 	U.S. Mad 

Electronic Service 
Facsimile transmission 
Overnight Mad. 
Hand and/or Personal :Delivery 

and addressed to the .following:: 
9 

Jacob I.,, Haller, Esq. 
10 HafterLaw 

6851 W. Charleston Bbitt 
1.1 Las Vegas, Nevada. 89117 

Tel: (702. ) 405-6700 
12 :Fax: (702) 685-.4184 

jhafter@h.afterlaw,com 
13 

Attorney for. Plaintiff AMY FA.C.K.11...A.M 

:Dated: J une 27, 2016 
, s \  * 	.: \ v  -,  

s k ': ,..kt\k\k,s' ' 
: 

\ 	 A An errinio'..e- ot'll(lisNliZ R-  AI 1 ISON A PC 

1'7 

18 

19 

20 

2.1 
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CERTIFICATE OF SERVICE 

I hereby certify that I am over the age of eighteen (18), that I am not a party to this action, 
and that on this date I caused to be served a true and correct copy of the following documents: 

NOTICE OF ENTRY OF ORDER DENYING PLAINTIFF'S MOTION FOR SUMMARY 
JUDGMENT AND GRANTING DEFENDANT'S COUNTER-MOTION TO DISMISS 
THE COMPLAINT 

By: 	X 	U.S. Mail 
X 	Electronic Service 

Facsimile transmission 
Overnight Mail 
Hand and/or Personal Delivery 

and addressed to the following: 

Jacob L. Hafter, Esq. 
HafterLaw 
6851 W. Charleston Blvd. 
Las Vegas, Nevada 89117 
Tel: (702) 405-6700 
Fax: (702) 685-4184 
jhafterghafterlaw.com  

Attorney for Plaintiff AMY FACKLAM 

Dated: July 6, 2016 



A-16-733762-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Other Title to Property 
	

COURT MINUTES 
	

April 12, 2016 

A-16-733762-C 
	

Amy Facklam, Plaintiff(s) 
vs. 
HSBC Bank USA National Association, Defendant(s) 

April 12, 2016 
	

8:30 AM 
	

Motion for Temporary 
Restraining Order 

HEARD BY: Cadish, Elissa F. 

COURT CLERK: Keith Reed 

RECORDER: Jessica Kirkpatrick 

REPORTER: 

PARTIES 
PRESENT: 	Hafter, Jacob L., ESQ 

COURTROOM: RJC Courtroom 15B 

Attorney 

JOURNAL ENTRIES 

- Present via Court Call on behalf of the Defendants, Jeffrey Allison Esq. Court inquired as to why 
there is a need for the Temporary Restraining Order if no sale is scheduled, and the defendant is 
saying they are not proceeding with the sale. Argument in support of TRO by Mr. Hafter. Mr. Allison 
advised a notice of sale would not happen for a couple of months; foreclosure has been put on hold 
based upon the actions filed by Mr. Hafter; will not proceed with any sale, no sale is scheduled, and 
there is no irreparable injury. Court inquired if counsel will stipulate to what has been represented. 
Mr. Allison advised if the application is withdrawn without prejudice, they can refile the application 
and he will be happy to stipulate to it. Colloquy. Court noted the defense is saying the foreclosure 
sale will not go forward at this time. Mr. Allison reiterated the sale that has not happened, will not 
happen at this point. Upon the inquiry of the Court, Mr. Allison stated once there is notice of sale, it 
would be at the least 20 days thereafter; if that happens, he will give the Plaintiff 2 weeks notice 
before his client lifts the flag to proceed; there will not be a notice of sale unless that flag is lifted, and 
once lifted, 2-3 weeks notice will be given if his client decides to proceed. Mr. Hafter argued it's not 
fair for his client to have to wait around for them to proceed; they have no standing in the 
foreclosure. Court stated findings and ORDERED, Plaintiff Amy Facklam's Motion for Temporary 
Restraining Order and Preliminary Injunction on Order Shortening Time DENIED WITHOUT 
PREJUDICE; Defendant will give at least 3 weeks, or 21 days notice to Plaintiff's counsel before 

PRINT DATE: 07/12/2016 
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A-16-733762-C 

proceeding to record any notice of sale to allow Plaintiff's counsel to act to renotice these proceedings 
should HSBC choose to proceed with the foreclosure sale; Mr. Allison to prepare the proposed order 
inclusive of the representation the Defendant is willing to provide notice, and due to that, the Court 
finds there is no irreparable injury for injunctive relief. 
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A-16-733762-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Other Title to Property 	 COURT MINUTES 
	

June 07, 2016 

A-16-733762-C 
	

Amy Facklam, Plaintiff(s) 
vs. 
HSBC Bank USA National Association, Defendant(s) 

June 07, 2016 
	

8:30 AM 
	

All Pending Motions 

HEARD BY: Cadish, Elissa F. 

COURT CLERK: Ken i Cromer 

RECORDER: Jessica Kirkpatrick 

REPORTER: 

PARTIES 
PRESENT: 	Allison, Jeffrey S. 

Hafter, Jacob L., ESQ 

COURTROOM: RJC Courtroom 15B 

Attorney 
Attorney 

JOURNAL ENTRIES 

- PLAINTIFF AMY FACKLAM'S MOTION FOR SUMMARY JUDGMENT... DEFENDANT'S 
OPPOSITION TO MOTION FOR SUMMARY JUDGMENT AND COUNTER-MOTION TO DISMISS 
THE COMPLAINT 

Arguments by counsel regarding the merits of the motion, with focus on the statute of limitation, 
acceleration, and rescission. Mr. Hafter requested the statute of limitation prevent any foreclosure. 
Court stated its findings and ORDERED, Motion for Summary Judgment DENIED; Counter-Motion 
to Dismiss GRANTED. Mr. Allison to prepare the proposed order; Mr. Hafter to review as to form 
and content before submission for signature. Mr. Hafter advised he would not be in town to sign the 
order. Court directed Mr. Allison to submit the order electronically to Mr. Hafter, with Mr. Allison's 
original signature. 
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EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE 

NOTICE OF DEFICIENCY 
ON APPEAL TO NEVADA SUPREME COURT 

JACOB L. HAFTER, ESQ 
6851 W. CHARLESTON BLVD. 
LAS VEGAS, NV 89117 

DATE: July 12, 2016 
CASE: A-16-733762-C 

RE CASE: AMY FACKLAM vs. HSBC BANK USA, NATIONAL ASSOCIATION AS TRUSTEE 
FOR DEUTCHE ALT-A SECURITIES MORTGAGE LOAN TRUST, MORTGAGE PASS- 

THROUGH CERTIFICATES SERIES 2007-AR2 

NOTICE OF APPEAL FILED: July 11, 2016 

YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT. 

PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED: 

• $250 — Supreme Court Filing Fee (Make Check Payable to the Supreme Court)** 
If the $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be 
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this office if 
submitted after the Notice of Appeal has been filed. 

111 	$24 — District Court Filing Fee (Make Check Payable to the District Court)** 

E $500 — Cost Bond on Appeal (Make Check Payable to the District Court)** 
- NRAP 7: Bond For Costs On Appeal in Civil Cases 

O Case Appeal Statement 
- NRAP 3 (a)(1), Form 2 

111 	Order 

111 	Notice of Entry of Order 

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states: 

"The district court clerk must file appellant's notice of appeal despite perceived deficiencies in the notice, including the failure to 
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in 
writing,  and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision (e) of this Rule with a 
notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk 
of the Supreme Court shall docket the appeal in accordance with Rule 12." 

Please refer to Rule 3 for an explanation of any possible deficiencies. 

Per District Court Administrative Order 2012-01, in regards to civil litigants, "...all Orders to Appear in Forma Pauperis expire one year from 
the date of issuance." You must reapply for in Forma Pauperis status. 



Certification of Copy 
State of Nevada 

SS: 
County of Clark 

I. Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of 
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated 
original document(s): 

NOTICE OF APPEAL; CASE APPEAL STATEMENT; DISTRICT COURT 
DOCKET ENTRIES; CIVIL COVER SHEET; ORDER DENYING PLAINTIFF'S MOTION FOR 
SUMMARY JUDGMENT AND GRANTING DEFENDANT'S COUNTER-MOTION TO DISMISS 
THE COMPLAINT; NOTICE OF ENTRY OF ORDER DENYING PLAINTIFF'S MOTION FOR 
SUMMARY JUDGMENT AND GRANTING DEFENDANT'S COUNTER-MOTION TO DISMISS 
THE COMPLAINT; DISTRICT COURT MINUTES; NOTICE OF DEFICIENCY 

AMY FACKLAM, 
Case No: A-16-733 762-C 

Plaintiff(s), 	
Dept No: VI 

VS. 

HSBC BANK USA, NATIONAL 
ASSOCIATION AS TRUSTEE FOR 
DEUTCHE ALT-A SECURITIES MORTGAGE 
LOAN TRUST, MORTGAGE PASS- 
THROUGH CERTIFICATES SERIES 2007- 
AR2, 

Defendant(s), 

now on file and of record in this office. 

IN WITNESS THEREOF, I have hereunto 
Set my hand and Affixed the seal of the 
Court at my office. Las Vegas. Nevada 
This 12 day ofJuly 2016. 

Steven D. Grierson, Clerk of the Court 

Chaunte Pleasant. Deputy Clerk 


