i " : 243
. 1 th:mgbauhthenti:epa:k e . A, Yan. SRR .
s 2 0., - Q.. LT “'.v @ Okéy. and z's'thar.' still i use todey?
e e fat Bo‘xdm'tm:comagmmhntm" : Com It 14, yes, :e'aaaq:damapxogmm )
Coa matadgmnbymmmwmm hstsmmmtt‘nsﬂuhhemmmm coer
whor s e ony» Anddnyou !mm huumchmney ) q X A Right, Bub ynuarastill nhlntor.et:im
: 6 was == let iw ask this oom:tly. R RS B 'thaiiqfamation'l'_
75 A Dquuknauwhabthanmmtofmnaythat o] wamw 7 A. . !:aa. ) . * .
' "* & voild have been required to be paid all af the . wmoi 8 . Q.  Okay. And could you plesss tall me ubather
[ litagaardsynuwere :aquired\:nhavapursunnttatha N i ' B' uznot:youhava‘“ igeted for 1if ) ds for this' year -
10 Scuthamnavadaﬂnalth District mquirmenhs? “-° 1 . 10 4n the 2016 plan? _ | B ’
oz 11 A zdon‘t.h:uw--' - ot 11 2. | Yes, I have. - IS
- vz 22 Q. ﬂhnt:batwnldhavﬂhaen? L . e 12 ‘o.' )\nduhatisthatbwgatadnumbm:ﬁhdbycu
w13 i Idnn‘thawwbacthatvpuldhmbeen i3 " will be required to expend in 1ifeguaids?
. “wmst 14 8. Okny. Do you know hiow much was actuslly D o 2e 4. I dom't know it exactly. I vorked with
a R asyendadmlifsgmdsfqzzulsasopposedtowhat e 15 Cheds. I palieve it's arcund — ¥ don't know off the.
BN ST shmﬂ,dhavabeenezq:&ndsdhadtkeplanthatycu ¢ 1. 16 top of ny hesd. T would have ts Zaview the mmbers,
s 0 ] - 1 submitted end wiich was app:bvaﬂby ‘thé ‘Southern kmm bz 17 . Q. Ballpark i€:
o ..4lﬂf‘aaalthniat=icr.besnappxwad baentellwed?v owmdd 38 MR. EISINGEH: Objection.
R -t Objactto‘tho forw.. . . [wmsas I¢ you can. . __
T lesma T dmomaneer, o ., 0 |emsao . T o wrmwsss gein Tlknow che budget for
L Ceaem 2 . miE wimwass - I'm nof failliai with the- - . 2l the antire park, not bréken up intd dep so.lL
X YZgAmmbe:sottthstapnfmyhaad. Iwauldhnvatogc mn BY MR. CAMPBELLS® ) c )
J',-'::"..za~backmd=sv:.authammbs:s LA .' mzﬁ - YouhavanoidBET."
R o 28 | S mzn. 2. Immiemm,m,amdmﬁm :
i - T i 'mn,aoo.; . ’ :
' : L LT ez e T T T 2
P . vz 3 ‘AL rmmemwmznmmm m 1, ,,.'q.."- Uhenyeusay“nmundthesam, ‘around the
B '2'-pm1=ma:mdu.4ns.n§.9a sozam'emxg‘ SUERE SIRE & smumpnidlabr.yem IR
. 3 b w’-vto.,—"-eatheeopo:nyw a3 0 oA vess [ oo Ll
% ,:m. 4 d:« : thy; Whamwuldquabedebeminetha . W 4 "'Va', L Soyou:budgnt fnztbi&yaaris thasaneaa
‘s tatalamndihmafarlifaguat&sfazznﬁ’ "~, ¢ I last ygire it e a
e LA Mmmummmu SRR A" 2 RN mx,again,rm'::emnﬁbam',‘
R I B R Y okay, Andwhatwouldyaulaoknt? R B wmitwmdlavemmit.. - . .
o wum g LA, :wmmka:mmmupmm ‘."ugzmiz .-".q.:~'m:tghr_..nndismzhwynubudgaead
~"9.rm1ﬂhenblatc.§muﬂaeﬁp..': T o e Mm@,wmmghammgmtm -
sLHs 10 " ’ o ..Andr.ltnt.‘s fairly gasy to da, coxrect? - B 10 axpwdadin 2018 tn: lifagum:d aa::vlcés‘l ’
] oo 11 -"E.lt‘!u,c&syxnéo.ﬂ::opﬂl ~_1,‘,,‘-A~.»’_mn'n - . A, Yesh. 'We wonid review last year — aad. -
S| e g2 '0.". Okey. -And, and Vhat vould that swowi . 0|7 1z sctwalty, 1t would ba higber, because this. year wa've .
. [ A ot would show the houss wrked end thek | 13 added edditional howrs o the pack, s thexs would bea
Aiﬁ.mﬂ.dnhuwalltheu-stn!ﬁmhmm m-l.t.mnld T4 highe:lahn:hudgn:set e ‘ St ‘
b mmmmmuumm umma: wgs'1s Q. And, of course, thamme.dditionnl _ ’
~1i{...dspendiﬁthwxsetwamnga If T wanted @ "1 18 Lifeghards, corzact? - . T
’ . 17.‘mthlyuzamuyo:MelompomY4fh,m' m’mﬁn B % We have tha guazds, &;lvguazdsmtyasz
4 18 mlectandtbmit:mtbempu:t . o s as will after the wrlte-up. So the labor lina, the ’
®zm 15 p. - Okay. And this report is contsined on.your " . 18  lsbor would £all shont tha sems. :
' 20 computérs at. Cowabungs Bay? . - . . Jwsmwa ' o okay. All right. Were there any days
. |wemma AL Yes. R . "1 "2 following the write-up that you dida't have 17’
. osms 22 . Q. Okay. And\}hat‘; the program? | R . 2 lifeguazds at the wave p&on ) N
- wmez A Ibelieve it's called SwipaCloak ax — w2y A Follawing me. : -
.20 SwipeClock. S N : ) . virar 24 Q. “ckay. amd ypuhavnthamtochy; 13 that
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- oewm: 1 .A. . Comeect. .. B BRI " Y A . Be. . )

‘w2 ‘g ALl right. -You are paid a. salary is‘that whes 2 Q. Oy, ‘What other propettiap? :

w73 edipeott . - o e T B I B ";anxyaumxgmcmmmw

WA 4 .. B Tam D A N Q. - Okay. :

‘otzmei 3 . Dass your, ealu:yhava & bortus’ !’o‘at:u:s? = oigody '3 A Dwd I maceive s coca-a-year paymant Eeom'a

wm® 6 . A se. : e mummegzmpuumm ‘Pamily Paztnesohip,

L0287 0. . Okay. “revs just 2 skraight aélaéy-z . wasa: 7 "9, . Do you reside here 1d 1as Vegas, Nevada?

m-_s A, Yes. . #gpiz 8 . - A I da.

b g "e.  ckay. And sho peys your salary? - o3 8 .Q. Y are a Navada resident? o

bt 10 A . Bemdareon Tatsr Fazk pomie 30 A.. I'mact. He, ‘I'maet, ' ‘

mu Q. And Hendarsan Wa:a.r Park, forgive me, " gustts 11 g. "okay. When you £ile tases, your tlz .

' 12 - that's, that 16 the main 147 . B 12 retura; it liste you as a resident of what ar.av.-r

R N ) ' water i3 A. I believe it's Utsh, :

oizz 10 . * In which Double Ottisamembez and: Wast om2 4. Q. omy. .

15 cautisamambex;isthareumctz &as'mzs ac Nw,I‘mmtsur;rlaBtymmIﬁled, .
“wimnis. . A Yas. S 716 - wonld Bave o leck at that. e
%a8217 Q..  Okay.' Aud how wuch b is that selary a yaar? waas 17 Q. That'a fine.. That's fina, )

,o&si';a . A 1t's 80,000. S s 18 - Dayauhava.ahmhaza'!

R RTINS 0. okey. Do ym nw.ve salary gron any otbez oLa8 19 . Zdonew. . .

. eanity ar- enterprise? e : L 0w 20 0. - Al right. Whers do you residez - e
‘waaga MR, EISINGER: I'm gniné' o' abjact. : | mae 21 A 3 live at 222 Reren Avemus, | ..

. zi‘m.ncialintamau.m, athsrthanuhacilethimjust oo 22 9. An&iséhai:ahménmm&- -
23 amswsr you, on relevauaeqhounﬂs and the grounds I DL30se 23 A, .It's an epartment, It's a:mdm ',.. cL
| 2 statid sarlier. , : %38 24 Q.. Ouy. N'is et somsthiog yoi pay or
ma 8o I'm ga.i.r\qtn:\.nst:uctyaunot toanswer 28 somthj.ng cawabungaaaypays? : S ~-} -

R CoL LU et 246 R - 248

R Hisﬂmc&albﬁc]qud,.thm's‘mbea.:inoathiu | e g a zpapdr. T : A 7

ozt 2 m.eamm? I*maa!d.nguhathn:ormtha Tl eme 2, o0 Qo gkaye o IR o

.3 mim a.py rémineratioh t:am .any utha.: entity. satt 3 " L. mCAMPBBLL. !_o_u’;‘.inddlgence. for one

) mmw:,:m*tasmmmw; f;~ 4. rdment.. . > o
waw s .- - ., EISTNGER: A1l m;n:. :'11 et b Twed s T T, msmm N pzoblam. Lol
L "5 answet that qnestion. e o e siate .6 (B.r:Laf pause “in the procaadings 3y )
o 7':.' R mmmss dnn’t:ecaivﬂasularyf:cm viatas 7 ~snm. cmazm. . . .
. ‘u'& : yone- elsa. [Ugns Bl Q. . Do you :eaa:.va ;uv;denﬂa f.mm any entity? :
wms 8 BY MR, CAMPEELL: R I MY LA es. . ’
o 20 ‘ Q.  oc’any remuneration? R 942 10 Q. - From what- entity?: - ,

%6 13 . Ao T dem't kmow what ihat fmems, saexy. | L | 86 21 " A, The Twwila Pamily Fun Canter - :

wmt 1z g mmeyr . - L M 12" - Q. okay. .- T . .

cozits 13 A, . ¥ do receive mensy from other sources. [ wsee 13 . 2 ‘--mlz:mthawmmrmuym

02228 24 7 Q. ' ‘okay. What other sourcés do yon receive 14  Centex. - P I . .

15 mneya from? . . w3 15 a.  okay.  Those are the anly ones?
ot 36 A tminamwtmmmuam:uy uatn 16 i . Yes. T . P
.. 17 m Center. . s 17 . Q. Okay. -Bow is 1t that you know Jennifer -
oz 18 0. 1 okay.. . 18  Bradley? ) ' N
o 19 a. - mnaivapaymtsfmmaﬂm:nftha M3t 19 " a. - Jemifeznmdleymsuaﬂpleyaaof
. 20 ‘propertias. ’ : 20 ‘Bmaintrust, which was the origisal ma:kodng‘ company
wmzn Q.. Okay. In Draper? Lt 21 ﬂat v hized when we ﬂ.m: apenad the pazk.’

2838 22 A. Yes. 043205 22 Q. oxay. And wno are the prs.ucipus of
oS 23 g. " Okay. 23 . Braintrust? : .
- b8 24 A. ©  aouslly, me. . 10 24 3. I can't remember eﬁei: names. T beliaba -

You don’t? o "7 28 one was Mika. :’msﬂymzked with Jenmifor onee ws
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©.0..3 b 'signed an with fhen, ' Mo 1 g A sghs m\-ha}i.m thar cantract
[ Q.. Okay. And uhm: vaaka:assiqmnh vhan you 2 sig:md? ¢,'f S ST
.3 simdm'mh hex? . ‘ SR cusas 3 T Al It:wa'uldhavuhmam:, aftar tho,’ mcr
a4 - A mmmrupnndmpuhﬂ.cmlaﬁm ' “’4 hr."‘;*ga. se round t m:amtt
5. gar, our PR . S Y wmmmmm“mmmoam,,
- o3 § Q,.: ) dkny: And she ;qu an indapandant : . 1 b-mnnhzd tha eﬂf amnn, 50 we dida'tnmdm ’
. A. 7 'eéntkécta:? ) 5 . . © “ . 7 wexx m ) U . . .
wpm B A su-muebwme.t&-um o s B o . diay. So. the =+ and the term ogm
Lo ‘a."  Okay. ‘%o tho answer is yes, shs vas an $ contract was for how Long?
° 10 independent cantractor? She wasn't an employes? osts 10. ©. A, It wes a month by month.
wmw'sn - A, Gb yes, not of Cowabunga Bay. Sk was.an’ ousesn 11 ‘0. Honth £ month? .
iz  employee ot'acmnnaelsa N w12 A 'an. ! o " .
sz 13 Q. Right; | . ', o Jwmmist T g oy, Apd did you'sign on behalf of the
e 18- .a.  Yes. L : 1. . company? ' ’ : )
‘w615 .. Q. Did you have a contract — , (oo 18" A T A .
0w 16 A e, . : : Besem 16 -a A.ndd.id she sigmonbehalfothamlf?
5228 17 e -uitunzanmau o 013480 17, _a." zu.ﬁ«" s . .
o8t 18 aA. ‘Yu,wdm . _' ) ’ w .13. q. .. ol:ny Md‘whatmﬂwaasmhm o
G119 . q. . Okay. J\nddidyw aign that cant::u:? - 1 pzavium of the conezam ‘Wnat wae she to do and.
W 20. . A, Yes, T did. . bt ‘ . cL 20 what were you t:odo in asmnga‘fox Ehs eervﬂ.ms.thah
ot 21 o Andwhnsl.qmdihonbehnlfafmi.ntmst? o 2. wors tobe rendezea? | - .
w2z - AL }Ibelieveihmnl&hmhemthﬂmern:. mwzz A.-'mmmmmmimqﬁa;
. 23 the of Brad .. ‘-,4 “-‘_ﬂ o . P mad .
waior 24 Q. And da, you.now wbo that: vas?| - o B 24
oemgs 26 A, T dentt) Im‘tnﬂanhism."“".' \ 28
L ‘ co “250 P : .
w1 ‘g 'Andwhatwasthetsmofthntmumct? '1_.u:mudupummummw“
‘w2 B, ,:haﬁunuhads-mtﬁaymgunq ~,§~mmmmﬂmmwmm“tnwd.&
3 to zepresent us in matketing mdzaaad'p:odm-ouz; ' ' R  and writingpress xéleases.
s Wmmmmmmmmmwm LE 4."~= e oy Andwhatmshe'toracéivaintaxms
. 5'.xeleasesandﬁﬁ.mlﬂmehah.~ L . A &'ofeampmtinnfcrthoaesenicesenchmnﬂ:? .
w6 . . okey. Andlundaxstand tbat:.. i .' LR ,"; a.-.': 1 balieve mmmn $3,000 amt’b
. epm 9 L whacwas:ha:amorthsmntruu How ) ahdﬁanitm——andthann:mtdamtalsoa. .
V .—';a_..lmauzcmn? - : Do . ia mﬂ:muynuau. :_haumitmadupmd
waw' g A n.mmw.xmzmnavmbezuzou, s Tstbammen . LT e
®m'10. © Q." Okay.. Bas it thereaffer- ranewed? Cwasabe L g Okay.  Aadfias = have hef =~ withdzav. ;-
M1l C A, No, 4t wos met. . . . wamnan Bave thoes sezvioad continied on an ongeing
wom 32 Q. .. hod why mot? T 12 Msistrm:haumﬂmtsh.asignedthat cnntract? B
wam 13 A, Bevauss, smthing‘bﬂpponadandﬁamifu ' ouaess 13- a. xes. :
‘14 Bradley ne lenger worked thera, mdzmtedtnkesp W 14 . a.." " okay: sbewo::ka:uday fb:cowabungnBaﬂ
-_la'mkingwnh:rennua:. : ) . ! 03824 13 n\. mmﬁsnwuthammnnymlw ’
weem 16 . o okay. Andsadidmmeanaumpmyo: TS mmmemsml:egmenmm.
17 ‘vas she asseciated with o'new entity? ' Cokaaat 17 ‘. - Aud vhen did eha join MassMedia? . | o
T e A, I balieve she & en indapendant peds 04864318 . A.. Ihbinkitmunebagimingofthisym
“'12 | them. L o ' ‘o 19 9. - And but she, neverthelass, provided
s 20 - Bnd ‘what is'the neme of her business, do ‘ 20 " saxvim herself up until the time she jnd_ned
2 youkmow? . g o ! NnasNadial 45 that correct? .
- oxMis.22 A,  Jenmifer Brsdley Public Relationa. . . owemm 22 - Yas. .
ot 23 Q.. mrigh:. ‘npd didyoﬁsigna cmtmt oigets 23 Q. and is there macmtrad: itk Hassuadin?
" 20 with her? - . g : ousa9 24 a  mo, it's Bhiutb:mgbbaxum -
srseat 23 “a,  Ibeleve so, yes.. : 25  indspendame.
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0282 25

wiassy 1 0. . . Okay. And, and do you continua to pay o 1 R R mm; “tth us'n:aulay%' e

2 1,500 amonthr. ' . e oy . ["MB. caMPEEIL: Bradley end othéfs. ,
gty L YamioL. oo n.oco el ell Hwmmos o PISINGER: Well, the'fssue bezathe
owmes 4 ¢ | A rlght. Du you, xnou af other, eliants o e e DJ.seova:y Copmiseloner was only 8! Bradley. If you

L5t Janrd:fer reprasents? ‘ o . o ) + 3 have guestions of sther pacple, you, can go. ahiead and
030 6 A Do, T Xnias she Ly balisva ~- yos, ‘sha - T ».sx nim, “But’ se for as Ms,.Bradley == -
© .7 sepressnts the s:mm: gizl that works at the ' e 7 MR..CAMPBETL: Ms, Bradley ié osntral to -
‘8 - ‘Btzatospheza.. zhaanaho prRs tad Pla Zid f"‘,:s.anafphia; .
s "And T'm not sure of any othess. I think seme Ghazity A vizes” 5 * MR, EISINGER: Well — -
10 groups. . ’ - oo Tl e 10 . MR. CAMFBELL: I mean, it is what i is,
sesms 13 0. - Okay. Any others that you cen recall as w11 #B. EISINGER: I would love to hear. Can I
12 yonsit h.em? . ) R - . 12  defer with counsel about where we axe at?

o 13 - AL M. <t .ol ’ wsm iy m.camei.i: Sure.

", " q Gkay. ‘And ¥o you know how — approximately . bisess 14 - WIECD: Financial informetion is : .

©+ "15 ° hov old is sha? o ) . : S : 18 discovazubla and the strataqic cmuniuatirms are

BT 36 A sha's pzobably @, 46  protacted under the Commissidner's ruling.

Ry Q.. kay: - Anet bex ‘servicas’ vere called wpon’ by, ssm 17 . MR. EISINGER: 0ff the regerd, I need oms.
. .18 y:m fo.'l.low:mg the droxming of Leland Gardnar, carracl:.? 8 ,wwta to pake sura: .
Wis B O cqnmt I T, wiott 19 . CAMPEELL: Sura. 4
643808 20 L o mmemmmqwuw 1 owean 20 mmgosmr memeomnuacuw

.7 2L with respedt to that snesdsner . of o " 23 video rscord; Counsal? ’
4R 22 moaumxpxwidedhydsponmt) ) i ‘sz MR. mm;mi.- Sure. ‘::uﬂ.innlyi:_akea

- woa 23 . MR EISINGER: ' golng o abject., . this® U B mimta, - e ‘ ' -
'4‘-'24 fﬂl&uithinﬂtzscupeofthno:daz u:mqt? ‘mzi‘ mv:nzomem Sh:ml.dlgooﬂ,‘

s 25 ps.ucwom Yas.-‘- ~'_ ¢ 28 - caunphs]l oz'keaprolling?’

- i O %_1 ) 254 4+ AT ."1.{ .+ . 258
wow 1. m msmss:a -Thik EnJ.le wit.hd.n the' Biope e ¥ - ¥R camm“ ‘m';,jw': keep ;ouin_q.toz

g ofthaniscovazyﬁomassinne:‘a:uungregardmgvhat : chm REE B .-

3 " is confidential. - We Likve p:nducpd the- commmiiicatiois w3 fm.qf pauss in the' p:ocesdinﬁ‘s ’-
4 that tha Discgve:y t‘.qmnieaiom a,s!vad us to ‘produce am:l swgs g - Mm. BISINGER: Okay/| Coungel, I have'in-
CLE wavealéogimywacmﬂdanﬁallog ‘~., R 5 f:untotmbhcmimesfmthanim:ycmissiamA
. vz 6 : nndmyunda:mmofmumbym s sﬁnsazmg, m:h:balimut.mmuchattendad
7 mmvezy Coxmiﬁsﬁ.mar .4is’ that basically s . fwes T It‘s my, unda:standing ‘the mavezy
8. ications batw vla. ‘Buish and Ms.' Btudlay post ) 8. Cmmnisuime: is gu:Lng to n.ubu ym \:n ask questinns .
K mm:mmsmuummzenaemamgaf * 7.3 ‘about the factusl statsmene.! nag,maleyand L
: }.0 "into that. !ou':a only allowed tec go d.m:a stutf r.hab' - 3:0 ’ Mr. mgh. But issugs such as ‘anything t.o do with
n" pre incidar;t‘ x beum l:hnt’a .what’ it: i.a. T 11 ‘,pnblic ‘relations or opinicns, writing of ‘the' pms )
staess 12 . MR. CAMPEELL:® Okay. Are you dixacting Y T nlaasas, all that is off, off limits.
R not: to msuer question? ' ‘ "otie 13 And!:.mr)'.nvich,youmtallmifl'm
ot 24 + MR BISTRGER: Yes.' anyuu.ng post . - T wroig when I‘m reading this hov I interpret it.’ I
L= incidants < S IR 18 wean, 191 1at Just ask questions of him about ber, but
emm 16 MR cAM?BEIJ;: I disagree with that. 2nd 16 either myself or my uu—cnunsal, who was at the hehring,
"17 - ve are going to-have to bring.hin bask if yoi dmtimp |, " 17 1% going to let her do same of the cbjactions so I
38 to dizect him not to ansver. I have a lot of questians ) 18 don‘t misinterpret it. .
19 ko ek him sbout with raspeat to that. If he is Aot to "1 owzm 19 CAMPBELI.x Well, just so we are clear
W golig to anever them, you nov, I'm nak going £o : 20 hers. - g :
21 balabor the point, but I can'tell you I have an auful oMz 21 * MR, EISINGER:, Okay. ' :
: 2 . lot of questions ta gsk hin sbout what occurred, ozt 22 MR.. CAMPBELL: = All your chjections wers
m 23 . © MR, BISINGER: Batveen communications post 23 waived, first of all. Thers has been & mlima on that.
. 24 incident? . ' obeiay 24 ‘MR, EISINGER: ‘I disagres.
MR, CAMERELL: * Absolutely. sea 25 MR. CBMPBELL: s;apapgr.n diid apert, sepacate
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N . . R
ia 1 i- andnpn.:t fra that, wa do not belleve that, thare’ EYTRPRN NV E 9.,  dust you and she? | o : '
RS A mybanisinthalaw fosumfnumtaana«ax ST g 2 2 Yes. o e T )
i 3 ‘3 quut'.inms hased. upon contidan\;ialit:y. ¥ tho:e is.a - ms o ‘.,"'Q-”. There was ‘ne_one tzﬁmﬂtgh? S :
' ¢ .privilege, that's a diffarent story.. Classly,. this .' R T Ve IR -
. Tos wulduntbaapzivﬂegad wmnmiear.ion of any kind or oigne2 '8 ‘g, ! Your brothex? o " e - ‘.
. € .:ypa ’ ot SN , n ol 6 L A mo. “e SR "-'
B I Butbaﬂ-xata. it may, I'm going o ask ny o 7 Q.. Okay. The — how wany timesdid you'.
. B A qmations n.ndyou di:au:himo:nat hs you see £i€. 8. cmmn:.oabs by, by emailz
w5 ey EISTRGER: That would be fair. that s § A, ' 30 or 40.
o 10 was the issue bafore ‘the D;.smve:y Commissionsr was © | skam do 4. ° Gkay. And werms others bu:ludud ox nc'd on .
] -] .. 1 contidential or privileged end she drew a Lme . 1 -1 the emails? . S )
“. .. '} + 12 outlining. That's vhat I'a’going to Zollaw. IrahL w12 ‘A !hmmswshamﬂdfowardmmm
. . n'mditmeoaudmualmduzrmmz'uabjmu 13 &mammzm&ntnmm&emih
3 o 14 myco—mqsel. I would ask pamissiun to let her oLk 14 9. Okay. Were thera any. otharccqm:bec‘ B
’ 18 object as well, : : : C .15 onl:heamails? Any members' of the menagement tesm? -
N T R MR, CAMPEETL: Sure. - wass 16 "R No membars of the mameg tesm. -
R N MR. EISINGER: ‘So we can move along. | - Coera 37 G« - Any otharmembmafthepaﬂ:auchas )
s s 18 sagivnmaaubametaohject before you X 18 Mx. oodouse? Is that'his name? ’ B .
ek . 15 start your ansver, Pluse. : . o ;"f“'ﬂ 1 A M. - . o : -
T ] e o *. . 7HE WITNESS: o:cay'."‘ , Sl emma e gust e I S -
TR wn "BY MR, CAMEBELL:. - - s . Jwema A ~Mmymm¢mmtwm . K .
T s Q. . Folloving, £onowj.nguland Gacdnerts 2 Ent:harnhomtbsmadvetﬁsiagnmm&athnﬂ ‘ iy
1. B dsouniag, d:dymmtactamifm . . 23 bmhi.zad - R ) -
JU s fesmas T a1 spoke with hex Im‘t:mamberif! Towemz o whas:adwemsing iy ts-Tine Hatohst . o
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CAMPBELL & WILLIAMS
ATTORNEYS AT LAW
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ACOMP :

CAMPBELL & WILLIAMS

DONALD J. CAMPBELL, ESQ. (1216)

dic@ewlawlv.com

SAMUEL R. MIRKOVICH, ESQ. (11662)
cwlawlv.com

PHILTP R. ERWIN, ESQ. (11563)

pre@cwlawly.com ‘

700 South Seventh Street

Las Vegas, Nevada 89101

Telephone: (702) 382-5222

Facsimile: (702) 382-0540

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

PETER GARDNER and CHRISTIAN GARDNER, )
individually and on behalf of minor child, LELAND )

GARDNER,
Plaintiffs,

HENDERSON WATER PARK, LLC dba
COWABUNGA BAY WATER PARK, a Nevada
limited liability company; WEST COAST WATER )

PARKS, LLC, a Nevada limited liability company; )

DOUBLE OTT WATER HOLDINGS, LLC, a Utah )
limited Tiability company; ORLUFF OPEIKENS, an )
individual; SLADE OPHEIKENS, an individual;
CHET OPHEIKENS, an individual; SHANE
HUISH, 2n individual; SCOTT HUISH, an
individual; CRAIG HUISH, an individual; TOM
WELCH, an individual; DOES I through X,

and ROE Limited Liability Company I through X,

inclusive,

- Defendants.

Plaintiffs Peter Gardner and Christian Gardner, individually and on behalf of their minor son,
Leland Gardner, and through their undersigned counsel, hereby complain and allege against

Defendants as follows:
Page 1 of 14

)

; |

)  AMENDED COMPLAINT
. . . ) = )

).

)

)

)
o)
)
)
inclusive; ROE Corporations I through X, inclusive; )
)
)
)
)
)

A-15:722259
XXX

Case No.:
Dept. No.:
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IDENTIFICATION OF THE PARTIES
1. Plaintiff Peter Garduer (“Mr. Gardner”) is an individual and a Nevada resident. Mr.
Gardner -is married to Christian Gardner and is the father of Leland Gardner (“Leland™), a minor

child.
2. Plaintiff Christian Gardner ‘(“Mrs. Gardner”) is an individual and a Nevada resident.

‘Mrs. Gardner is married to Mr Gardner and is Leland’s mother.

3. Leland Gardnef is six (6) years old and a Nevada resident.

4, Defendént Henderson Water Pa;k, LLC dba Cowabunga Bay Water Park (“"HWP?)
is a Neevada limited liability compa;ly with its principal place of business in Clark Comlt};, Nevada.

5. Defendant West Coast Water Parks, LLC is & Nevada limited 11ab111ty company that
owns ,Defendanf Henderson Water Park, LLC dbg Cowabunga Bay Water Park and regularly'
conducfs business in Clark County, Nevada. |

6. Defendant Dou‘ble.Ott Water Holdings, LLC is a Utah limited liability company that

owns Defendant Henderson Water Park, LLC dba Cowébmlga Bay Water Park and regularly |

conducts business in Clark County, Nevada.

7. Defendant Orluff Opheikens is.a Utah residen_f who, at all relevant times, cox;ducted

business in Clark County, Nevada and served asthe Chairman of HWP’s Manage;ﬁent Commiittee.

8. Defendant Slade Opheikens is a Utah resident who, at all relevant times, conducted |.

business in Clark County, Nevada and served as amember of HWP’s Management Committee.
9. Defendant Chet Opheikens is 2 Utah resident who, at all relevant times, conducted
business in Clark County, Nevada and served as a member of HWP’s Management Committee.

10. Defendant Shéne Huish is a Nevada resident who, at all relevant times, served as &

member of HWP’s Management Committee. -

.....
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11.  Defendant Scoft Huish is a Washington resident who, at all relevant times,

conducted business in Clarkl Count‘y,‘ Nevada and served as a member of HWP’s Management
Committee. |
12 Defendant Craig Huish vis a Washington resident who, at all relevant times,
condu.t.:tea business in Clark County, Nevada and served as a member of HWP’s Management
Committee.
13. Defendant Tom Welch is a Utah resident who, at.all relevant times, conducted
business in Clark Cotinty, Nevada and served as a member of HWP’s Management Committee. At
times, Defendants Orluff Opheikens, Slade Opheikens, Chet Opheikens, Shane Huish, Scott Huish,
Craig Huish, and Tom Welch will be referred to collectively as the “Individual Defendants.”
14 Upon information and belief, at all times material to this Complaint the Individual
Defeﬁdants iqﬂuepced #nd governed Defendants H‘WP, West Coast Water Parks, LL.C, and Double
Ott Wate'r: Holdings; LLC and were unitéd in' interest énd ownership with said entities so as to be

deemed ir;separabie from them. In this regard, the iﬁdividual Defendants (1) undercapitalized these

limited liability companies; (2) diverted limited liability company funds; (3) treated limited liability

‘company assets as their own; and (4) caused the entities to ignore certain required formalities. The

Individual Defépdants and Defendants HWP, West Coast Water Parks, LLC, and Double Ott Water
Holdings, LLC, therefore, are one and the same and Plaintiffs should be p@ﬁed to pierce the
corporate structure veil of Defendants HWP, West Coast Water Parks, LLC, and Double Ott Water
Holdings, LLC to ’réach,'ass.ets belonging to the Individual Defendan’rs in order to prevent the
sanction and/or promotion of an injustice.

15. Cowabunga Bay Water Park (*Cowabunga Bay™) is a water park located at 900
Galleria Drive, Henderson, Nevada 89011 and is operated by HWP through its Mansgement

Committee composed of the Individual Defendants.

Page 3 of 14
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16. The true names and capacities, whether individual, corporate, associate, or otherwise, -

of Doe Defendants I through X, are unknown to Plaintiffs, who therefore sue said defendants by such

fictitious names. Plaintiffs are informed and believe and: thereupon allege that each of the defendants |
designated as a Doe Defendant is responsible in some manner for the events and happenings described
herein, including but not limited to the individuals and entities that provide or should have pmvided
lifeguard and safety protection for Leland including but not limited to lifeguards, managers,
supefvisors, contractors, other water park persorinel, and the individual owners and operators of
Cowabunga Bay. As such, Plaintiffs will seck leave of the Court to amend this Complaint to insert the :
true names and capacities of said defendants as they become identified and known to Plaintiff.

17. " The true names and capaciﬁes, whether individual, corporate, associate, or oﬂierv&risq,
of Defendants Roe Corporations I firough X and Roe Limited Liability Companies I through X, are
unknown to Plaintiffs, who therefore sue said defendants by such fictitious names. Plaintiffs are
ipfqrmed and believe apd thereupon allege that each df the defendanté dééignated as a Roe Co‘rpOrationA
or Roe Limited Liability Company is respcmsiblé in some marmer for ﬂie events and happfmings .
described herein, inchuding but not limited to the individuals and entites that provide or should have
provided lifeguard and safety protection for Lelan& including but not limited to swimming pool
management. compames and- employment sta;ﬁﬁng agencies. As such, Plaintiffs will seek leave of the
Court to amend this Complamt to insert the true names and capacities of said defendants as they
become identified and known to Plaintff.

18. Whenever it is alleged in this Complaint that a Defendant did any act or thing, it is
meant that such Defendant’s officers, agents, servants, employees, or representatives did such act or .
thing and at the time such act or thing was done, 11: wa; done with full authorization or mﬁﬁpaﬁon of

such Defendant or was done in the normal and routine course and scope of business, or with the actual,

.....
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apparent and/or implied authority of such Defendant’s officers, agents, servants, employees, oI
representatives. Specifically, Defendants are'liaBle for. the actions of its oﬂiccrs; agents, servants,

employees, and representatives.

GENERAL ALLEGATIONS

19,  Atall times material to this Complaint, }the acts and omissions giving rise to this ;étibn
oceurred in Clark County, Nevada.

20. HWP was created on or around August 8, 2013 to undertéke the construction and
operation of a recreational water park in Henderson, Nevada, which was ultimately named Cowabunga
Bay. 44 L : . |
21. As stated in HWP’s Operating Agreement, and at all re}_eva:ﬂﬁmps, HWP was opérated

and controlled by its Management Comrmttee HWP’s Operating Agreement contains the fo_ilowing

provisions pertammg to the Management Committee’s absolute control over every aspect of

Cowabungi Bay’s operations:

Rights and Powers of Management: Except as otherwise expressly provided
in this Operating Agreement, all management rights, powers and authority
-over the business, affairs and operations of the Company shall be solely and’
exclusively vested in the Management Committee. ,

61

[TThe Management Committee éhail have the full right, powér and. authority
to do all things deemed necessary or desirable by it, in its reasonable
-discretion, to conduct the business, affairs and operations of [Cowabunga
Bay]. ' o : : i
22. Among numerous other specific powers identified in the Operating Agreement, HWP’s
Management Committee has direbt and absolute control over “the selecﬁon and dlslmssal of
employees”. and is responsible for v“tak[ihg] all actions which may be necesmfy or appropriate to
accomplish the purpose of the [Cowabunga Bay].” ’
23. All actions taken by Cowabunga Bay set forth herein were authorized, directed or
participated in by the Indiviciual Defendants in their individual capacity as members of the Management
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Commttee Addltlonally, as set forth below, the Individual Defendants knew or should have known |

that these actions could injure Cowabunga Bay patrons like Lelend but negligently failed to take or

order ap’propriaie action to avoid that harm despite the fact that an ordmarlly prudent person, knowing

what the Individual Defendants knew et the time, would not have acted similarly under the ‘

circumstances.

24, Cowabunga Bay consists of a twenty-five (25) acre for-profit water park featuring

dozens of water shdes and atfractions. One of its marquee attractions is the Surf-A-Rama Wave Pool |

(“the Wave Pool”), which is 35,000 square feet, holds up to 2,619 bathers and produces waves up to

four (4) feet high.
25,  Before 'dpening its doorsbtp the public, Nevada law required Cowabunga Bay to first

obtain a permit to operate from the Southern Nevada Health District (“SNHD"). Nevada Revised '

Statute Chapter 444 governs the opexanon of public swimming pools and dictates the procedures 2

water recreation business such as Cowabunga Bay must follow to obtain such a permit.

.26. In 'tha;’c regard, NRS 444.080 states that it is “unlawful for any person, firm,
corporanon, institution or municipality to constmct or to operate or continue to operate any pubhc

swunmmg pool [ ] within the State of Nevada without 2 penmt to do so from the health authority.”

“#f In order to obtain the reqmsrte permm, the operator must submit an apphca’non or “hfeguard plan” to the

health authority clarifying infer alia “[t]he lifesaving apparaius and measures to insure safety of

bathers.” Id. The health authority will only approve a permit when it determines that the public

swimming pool in‘duestimi will not constitute a menace to public health. Jd.

-27. On February 19, 2014, Cowabunga Bay applied for its permit and submitted & lifeguard

. plan to SNHD. In its lifeguard plan, Cowabunga Bay proposed posting only six (6) lifeguards to

monitor the Wave Pool. Due to the woefully deficient lifeguard coverage proposed for this banner
attractioh, SNHD denied Cowabunga Bay’s application. In doing so, SNHD specified that seventeen

(17) lifeguards were required to safely operate the Wave Pool.

Page 6 0f 14

GARD102




CAMPBELL & WILLIAMS

ATTORNEYS AT LAW

700 SOUTH SEVENTH STREET, LAS VEGAS, NEVADA 89101

beliandwilliams.com

www.camp!
Y
(=)

—
-3

Phone: T.3825222 @  Fax: 702.382.0540

W 0 1 O v AW N

it —d s bk - —t
v R W N = O

NN R NN '
BN REYRBVBENERS T =

| SNHD granted its request for a permit.

28. Thus; in order to obtain its permit, Cowabunge Bay subritted a revised lifeguard plan
‘in line with SNHD’s safety requirements for the Wave Pool, ie., that seventeen (17) lifeguards would
be posted to monitor the Wave Pool at all times. Based on Cowabunga Bziy"s‘ revised lifeguard plan, |
29. Cowabunga Bay, however, heici no intention of ever providing the lifeguard coverage |
requifed by state law and instead. knowingly, intentional}y and willfully deviated from the prescribed
hfegua:d plan for its Wave Pool and other atfractions. Indeed, despite its public proclamations that |
safety was rts “umber one priority,” Cowabunga Bay habitually operated the Wave Pool with o'nllyl 57
lifeguards. In sum, Cowabunga Bay made the necessary representations regarding liféguard staffing to |
obtain the required permit and then summarily disregarded those representations in order to operate the
Wave Poo,lﬁ with the staffing le\fels that were previously rejected by SNHD. Consider, for example, the
recent &sﬁmbny of Managément Committee member (and Individual Defendant) Shane Huish:
[The lifoguard plan] that was approved by SNHD] on
6/30/14 following your submission of a plan saying that

there would be 17 guards at the wave pool, that plan was
never subsequently amended, correct?

Mr. Campbell:

Mr. Huish: - That's correct."

- Q So as of June the 30th, 2014 and continuously

All right.
of lifeguards for the wave

thereafter, the rgquired aumber
. pool was 17, correct?

That's correct.

By law, correct?

Correct.

All right. And, but you did not operate with 17, correct?

That's correct.

QB QB R

You adopted your own plan as to how many you would
allocate at the wave pool, correct? ~
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A We adopted a plan that was advxsed to us by our aquatlcs,
consultant as well as other industry sta.ndards and that is
the plan that we used.

Q: And the plan that you used was one that you determined
you would put in place, correct?

A: Correct.
Okay And the one that you determmed that you would put

in place was at variance from the one that was approved
“and directed by the Southen Nevada Health District,

correct?
A: Correct.
Q: . And that's because you made the declsmn not o comply

with the law correct?

A: ‘ That's correct.

As Mr. Huish made abundantly olear, Cowabunga Bay knowingly, intentionally and wiltfully |

refused to sta.ff the Wave Pool with the requisite number of hfeguards

30. Moreover, Cowabunga Bay did not provxde hfe poles for use in the rescue of a
drowning swimmer, failed to post the appropriate safety signage, and did not maintain water quality in
'clear violation of SNHD requirements. ‘ |

31..  During the 2014-2015 school year Leland was & lqndergarten student. After school on |

May 27, 2015, Leland had a -playdzte with a classmate that would be hostad by the classmate’s fai_her,

William Ray (“Mr. Ray™), at a water pa:k
32. While visiting Cowabunga Bay, Mr Ray took his son and Leland to the Wave Pool

There, LeIand-—who was not wearing a life vest—fell off of his iomer tube and was submerged at the

bottom of the Wave Pool for a lengthy period of tlme ‘Leland suffered a non-fatal drowning and |

debilitating injuries that requ:red weeks of hosp1ta11za1:10n in the pedlatnc intensive care unit at St. Rose

Hospltal—Slena Campus. Since the incident, Lela.nd has requ1r¢d twenty-four (24) hour care for his
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severe neurological impairments and his devastating injuries will necessitate extensive and ongoing
med;cal treatment and rehabxlrtanve therapy for the rest of his life.
33, On May 27, 2015, Cowabunga Bay illegally operated its Wave Pool with just three 3)

hfeguards on duty. Indeed Cowabunga Bay knew it was breaking the law when it understaffed-its

Wave Pool, but did so anyway
34. Further, on May 27, 2015, Cowabunga Bay failed to provide safety signage, life poles,
clean water with the appropﬁate levels of visibility, and otherwise chose not to abide by the parameters

of its perinit Finally, _Cowabtmga Bay did not require children of Leland’s age and size to wear life

'vests in the Wave Pool.

: 35’. The Individual Defendants, as the members of HWE’s Management Committee, had

direct knowledge of these hazardous conditions that threatened physica.l injury to their patrons like |

Leland, yet failed to take any action to avoid this harm and, in fact, took action which exacerbated the

risk o patrons uké Leland.

. 36 On or around 12 10 p.m. on May 25, 2015 SNHD reported to Cowabunga Bay to

investigate Lela.nd’s non-fatal drowning. SNHD observed thaf proper safety signage and lifepoles were

not present. In addition, although Cowabunga Bay was not‘scheduled to open for another hour, SNHD
still noted there were only fourteen (14) ]ifeguerds on duty inside Cowabunga Bay at the time when
thirty-five (35) were reqmred by the hfeguard plan.

37. SNHD returned to Cowabunga Bay on Jume 9, 2015 to conduct an additional
investigation while the park was open for business and found only eight (8) 11feguards on duty at the

Wave Pool instead of the seventeen (17) required by the hfeguard plan. SNHD likewise found

. vhfeguard staffing violations at other attractions in Cowabunga Bay as well as additional problems with

the water quality. SNHD ultimately cited and fined Cowabunga Bay for its inadequate staffing . of

lifeguards and other violations of the permitting requirements.
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38.  The tragic incident underlying this litigation is a direct result of Defendants” willful
disregard’ of its obligations under the law. As & result of his non-fatal drowning arising out of
Defendants® despicable conduct, Léland suffered catastrophic brain injﬁﬁés that require 24-hour care. | "
Leland has essentially no motor skills and carmot talk, eat, walk, use his arms, or even sit up.

FIRST CAUSE OF ACTION

(Negligence — Defendants HWP, West Coast Water Parks, LLC,
and Double Ott Water Holdings, LLC) .

39,  Paragraphs 1 through 38 are hereby specifically incorporated herein as though fully set
forth. . |
| 40. Defendants, through their acts and omissions, owed multiple duties to Plamtlﬁ"s
including but nof imited to: | '
| a. . The duty to keep Leland safe;
b. The duty to use reasonable care to protect Lelﬁnd from ]mown dangers such as
drowning; Al .

c. The duty to adequately staff Iiféguards tbroughout. Cowabunga Bay;
| d. The duty to properly train employees, Iifeguards and managers/supervisors 1o
protect customers from daﬁg‘ers such as droWniné; . .
e " The duty to provide ongoing training to employees, Iifeguards and
managers/supervisors to protect customers from dahgers such as drowning; |
fi The duty o maintain clean and clear water within Cowabunga Bay;
g The duty to use reasonable care in tﬁe hiring, supervision, training and retention
of its employees; and
b The duty to act in'a matter that does not violate State of Nevada, City of Las

Vegas and Clark County statutes, laws and ordinances.
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41, Defendants breached their duties to Plaintiffs when they failed to provide adequate
lif‘eguard coverage and otherwise failed to take reasonable steps to protedt:Leland from drowning.

42, T additidn, Defendants’ violations of the law were ctiminal in nature and constifuted
negligence per se as. Leland’s injuries are of the type which the statutes, laws, ordinancgs, and
regulations of the United States, State of Nevada—including but limited to NRS 444.080—Clark
County, and/or the Cmes of Henderson and Las Vegas were intended to prevent.

43. Asa du‘ect and proximate result of Defendants’ negligence and brazen violation of
the law, Plaintiffs have been damaged in an amount greater than $10,000.

44, The conduct of fhe Defendants, and each of them, individually and in -concert with

one another as herein ‘alleged, was grossly negligent, reckless, willful, intentional, oppressive, |

frandulent, malicious, and done in reckless disregard of the safety and rights of Plaintiffs thereby

warranting the 1mposxtmn of pl.mmve damages

45. Plaintiffs have been forced fo rétain the services of aitorneys to prosecute this action
and are entitled to an 'a_Ward of reasonable attorneys’ fees and costs.
| SECOND CAUSE OF ACTION
(Negligence ~ Individual Defendants)

46, Paragraphs 1 through 45 are hereby spgbiﬁc_ally incorporaied herein as though fully set

forth,

47, The Individual Defendants, and each of them, were members of HWP’s Management

Committee.

48, At all relevant times, HWP’s Management Committee had all management rights, |

powers and authority over HWP’s business, aﬂ'aus and operations and, as a result, the Individual.

Defendants owed multiple duties to Plaimiffs, including but not limited to:

a. The duty to keep Leland safe;
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b. The duty to use reasonzble care to protect Leland from known dangers such as

drowning; ,

¢.  Thedutyto adequately staff lifeguards throughout Cowabunga Bay; |

d. The duty to properly train employees, lifeguards and mmagem/supMom to
profect custorners ﬁom dangers such as dmwmng-, |

e The duty to provide ongoing h'aunng to employees, hfeguards and
managefs/supervisors to protect customers from dangers such as drowning;

. f The duty to maintain clean #nd.clear water within Cowabunga Bay;
. g  The duty to use reasonable care in the hiring, supervision, training and retention |

of its employees; and |

h  The duty to act in & matter that does not violato State of Né\.rada, City of Las

Vegas and Clark County statutes, laws and ordinances.

49, . The Indmdual Defendants breached their dlmes to Plaintiffs when they directed and/or

apprbved of Cowabunga Bay’s unlawful scheme to understaff lifeguards at its Wave Pool and otherwise

1 failed to take reasonable steps to protect Leland from drowning,

50. In addmon, the Indmdual Defendants’ vxolauons of the law were cmmnal in nature.

and constltuted negligence per se as Leland’s mjunes are of the type which the statutes, laws,
ordmances, and regulations of the United States, State of Nevada—including but limited to NRS
444, 080—Clark County, and/or the Cities of Henderson and Las Vegas were intended to prevent.

51, * As a direct and proximate result of the Ind1v1dua1 Defendants’ negligence and brazen

violation of the law, Pla.?ntiffs have been damaged in an amount greater than $10,000.

52, The conduct of the Individual Defendants, ‘a.nd each of them, individually and n
concert with one anoﬁxer as herein alleged, was grossl_y negligent, reckless, willful, intentional,
oppressive, frau@ulent, maliéious; and done in reckless disregard of the safety and rights of Plaintiﬂ’s.'
thereby warmnﬁng the imposiﬁoﬁ of punitive dé.ﬁ'xages'.
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53.
and are entitled to an award of reasonable attorneys’ fees and costs.
54,

WHEREFORE, Plaintiffs bpray for judgment against Defendants, and each of them, as follows:
L.

2.

Plaintiffs have been forced to retain the services of attorneys to prosecute this action

JURY DEMAND
Plaintiff hereby demands a trial by jury for all issues so triable.

For compensatory damages in excess of $10,000.00;

For puniﬁve damages to be determined by the jury;

For attorneys fees and costs of suit mched herein;

For pre-judgment and post-judgment interest, as allowed by law; and

For such other and further relief as is appropriate under the circumstances.

DATED this ____day of May, 2016.- o
Respectfully submitted, - -
CAMPBELL & WILLIAMS . T

By___ :
"DONALD J. CAMPBELL, ESQ. (1216)

SAMUEL R. MIRKOVICH, ESQ. (11662) ;

PHILIP R. ERWIN, ESQ. (11563) ;

700 South Seventh Street -~ 4

* Las Vegas, Nevada 89101 C

Telephone: (702) 382-5222 .

Attorneys for Plaintiffs v -
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), T certify that I am an employee of Campbell & Williams, and that
on this ‘.day of May, 2016 I caused the foregoing d'oéument entitled Amended Complaint to

be served upon those persons designated by the parties in the E-Service Master List for the above-~

referenced matter in the Eighth Judicial District Court eFiling System in accordance thh the |

mandatory electronic service requirements of Administrative Order 14-2 and the Nevada Electronic

Filing and Conversion Rules.

An Employee of Campbell & Williams
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Electronically Filed
05/23/2016 06:07:17 PM

THORNDAL ARMSTRONG DELK
BALKENBUSH & EISINGER CLERK OF THE COURT

PAUL F. EISINGER, ESQ.

Nevada Bar No. 1617

1 PHILIP GOODHART, ESQ.
'Nevada Bar No. 5332 '

ALEXANDRA B. M°LEOD, ESQ
Nevada Bar No. 8185 .

11 1100 East Bridger Avenue

Las Ve as NV 89101 5315
Mail
P, O Box 2070
fas NV 89125-2070
Tel (702) 366-0622
Fax: (702) 366-0327: :
E-Mail: peisinger @thorndal.com

E-Mail: pgoodhart@thorndal.com

E-Mail: amcleod @thorndal.com

Attorneys for Defendants,

HENDERSON WATER PARK LLC dba
COWABUNGA BAY WATER PARK,
WEST COAST WATER PARKS, LLC,
DOUBLE OTT WATER HOLD]NGS 1LC

DISTRICT COURT
CLARK COUNTY, NEVADA
PETER GARDNER and CHRISTIAN | CASE NO. A-15-722259-C
‘| GARDNER, on behalf of minor chﬂd, LELAND DEPT. NO. XXX
GARDNER, . ' -
Plaintiffs, ~ ,
Vs, l)E‘i*‘lL‘l‘i’DAN'I‘c > OPPOSITION TO
PLAINTIFFS’ MOTION FOR LEAVE
. L TO FILE AMENDE LAINT AND
HENDERSON WATER PARK, LLC dba ADD INDIVIDUAL DEFENDANTS
COWABUNGA BAY WATER PARK, a ‘ .
Nevada limited liability company; WEST
COAST WATER PARKS, , a Nevada
limited liability company:; DOUBLE OTT
'WATER HOLDINGS, LLC, a Utah limited
liability com ga.n DOES 1 through X, inclusive; | .
ROE CORPORATIONS I through X, 'and ROE | :
Limited Liability Company I throngh X, Date of Hearing: June 14, 2016
inclusive, , Time of Hearing: 9:00 a.m.
Defendants.

COME NOW Defendants, HENDERSON WATER PARK, LLC dba COWABUNGA
BAY WATER PARK, WEST COAST WATER PARKS, LLC, DOUBLE OTT WATER
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HOLDINGS, LLC (collectively “Defendants” or the “Water Park Defendants”), by and through
their counsel of record, THORNDAL, ARMSTRONG, DELK, BALKENBUSH & EISINGER, |
and hereby submit this Opposiﬁon to Plaintiffs’ Motion for Leave to File Amended C.énﬁplaint :
and Add Individual Defendants in he above-entitled action pursuant to Nevada Rules of Civil
Procedure 15, and Nevada Revised Statutes 86,371 and 86381, |
This OpposiﬁoniiAs made and based upon all of the papers and pleadings on file herein,

the Points and Authorities hereinafter to follow, and such oral argument and testimony as this

Honorable Court may entertain at a hearing of the subject Motion, if so desired,
RESPECTFULLY SUBMITTED this 23™ day of May, 2016.

THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EIS[NGER '

/¢/ Pat 7. , g,
PAULF. EIS EK ESQ.
Nevada Bar No. 1617
PHILIP GOODHART, ESQ.
Nevada Bar No. 5332
ALEXANDRA B. M°LEOD, ESQ
Nevada Bar No. 8185 .
‘1100 East Bridger Avenue, P.O. Box 2070
Las Vegas, NV 89125
Attorneys for Defendants,
HENDERSON WATER PARK LLC dba
COWABUNGA BAY WATER 'PARK,
WEST COAST WATER PARKS, LLC, -
DOUBLE OTT WATER HOLDINGS, LLC,
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POINTS & AUTHORITIES

I INTRODUCTION AND SUMMARY OF ARGUMENT

Plaintiffs’ May 5, 2016 Motion for Leave to Amend seeks to add seven Individual
Defendants who were/are members of Henderson Water Park, LLC’s Management Committee,
but hold no direct owﬁcrship in Henderson Water Park, LLC. Defendants oppose this Motion as
it flies in the face of longstanding Nevada law and statutory protecﬁohs for managers and
members of limited-liability companies found at NRS 86.371 and 86.381.

Plamtlffs argue that their claims against the proposed additional Defendants have merit
'and that their Motion for Leave to Amend should be granted However, Plaintiffs overlook an
essential flaw in their argument for amendment: In order for any of Plaintiffs claims to be viable

against the proposed individual Defendants, Plaintiffs MUST over‘coﬁle the absolute protections

of NRS Chapter 86, which they cannot do. Unlike cpfporaﬁom‘., which may be pierced under |.

| very limited -circumstances, there are no 'excep’tions' which allow one to “pierce” a limited-

liability company. While the protections under Chapter 78 (pertaining to corporations) are

~extre1i1e1y strict—in fact, piercing a corporation has only been a]lowed one time in Nevadain|

the past 20 years—the grotectmns under Chagter 86 Eertainmg to LLC’s are absolute. NRS
86.381 unambiguously sets forth that, “A member of a limited-Hability company isnota proper

|| party to proceedings... against the company...” Should leave to amend be granted, the claims

aghinst these individual Defendants would immediately be subject to dismissal, making any

.amendment futile.

IL. BA CKGROUND STATEMENT OF RELEVANT FACTS
This lawsuit was brought on July 28, 2015 by Peter and Chnstlan Gardner on ‘behalf of

|| their son, Leland Gardner. Leland was a six-year-old kindergarten student who was not wearing |

a life vest at the time of a near drowning in the wave pool at the Cowabunga Bay Water Park on
May 27, 2015. The Complﬁint ‘describes thie incident as occurring during an after school
playdate with a classmate hosted by the classmate’s father, William Ray, but states a -sole cause
of action for negligencé against the Water Park Defendants. Plaintiffs attribute the cause of

Leland’s iléar drowning to the Water Park Defendants’ allegéd negligence in three ways: (1)
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insufficient lifeguard stafﬁhg; (2) failore to provide safety signage, life poles, water with the

|l appropriate levels of visibility, etc.; and, (3) failure to require children of Leland’s age and size to |

wear life vests in the wave pool.

Negligence was denied by the Defendants in their Answer to Plaintiffs’ Compiaint filed

August 26, 2015. Contrary v to Plaintiffs’ allegations, Leland’s need for a rescue from the wave

pool was the direct result of wholly insufficient and completely ineffective adult supervision,
as well as his caregiver’s failure to adhere to water park safety rules. Cowabunga Bay has

| numerous safety measures, all designed to prevent any patron from finding him or herself in a life-

threatening situation where water rescue is required. These safety measures include the following:

(1) children 12 years old and under are not permitted in the park without a supervisingv'

adult; who should keep children within arrns—rea§h;

(2) Kids’ Cove is provided for kids under 48” tall with slides scaled down to their size;

(3) Coast Guard;approved lifejackets are provided (ﬁ'ee of charge) for guests under 48" tall ‘

or who are wcak or non-swimmers; ‘

(4) in the wave pool specifically, guests 427 mches tall and under must be accompamed by

an adult, and are recommended to wear a hfejacket,

| (5) guests in Iifejackets are not permitted 'in fﬁe deep zone of the wave pool; and, finally,

(6) clear inner tuﬁes are provided for guét use that will not interfere with the line of sight

for lifeguards and staff. ..

Desplte these safety rules, Leland, who was only 42 inches tall or less, was not wearing a
hfejacket at the time he was pulled from the water. Lifeguard Heather Meredith previously saw the
boy wearing a hfe_]acket in the deep end of the wave pool, which is prohibited. In fact, there is a
tiled line in the bottom of the wave pool specifically separating the area where life vests are
allowed and where they are not. As such, Meredith instructed ‘his caregiver that swimmers in

lifejackets must stay in the shallow end, on the other side of the tiled line. Leland was eventually
{| found in the deep end without a lifejacket after his caregiver allowed him to take off the 'lifejacke't_

so he could swim in deeper water. In addition to the blatant negligence by Mr. Ray instructing
Leland to discard the life vest, Ray admitted to investigating police officers that he was distracted
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from supervising Leland when his own son became separated from his inner tube. As these facts | -

4 demonstraj& too little adult sumrvnsion combined with Mr Ray’s knowing and nm_:goseful »
: fmlure to follow water safety rules led to Leland going underwater, endangering lus life, and

gguirmg lifegnard rescoe. Cowabunga Bay lifeguard Armoni Hanson performed the rescue and:
brought Leland to the surface, towed him to the exit ladder, and pulled him to the pool deck where
CPR eft'orts began. |
With this background in mind, the issue before the Court is whether Plaintiffs can
overcome the protections of NRS Chapter 86 in order to name the mepmbers of limited-liability

|{companies as Individual Parties to these proceedmgs Although the standard for amending

pleadings is generally liberal, it would waste judicial resources to allow futile amendments wh1ch

impermissibly disregard NRS 86.381 in the case at bar.

III. PLAINTIFFS’ PROPOSED AMENDMENT IS FUTILE BECAUSE M]EI]B&IE»ERS
CUTELY INSULATED KT

AND AGERS OF ANLLC mm, ED FR
mmw TO NRS 86.381 . - ‘ ’

NRCP 15(a) provides that leave to amend a complaint shall be freely gwen when

1

justice so requires ** Nevertheless, the court may deny a motion to amend in a proper case; if the

intent were 'otherwise, leave of the court would not be reqmred See, e g Stephens v. Southern

|| Nev. Mus1c Co., 89 Nev 104,.105, 507 P.2d 138, 139 (1973). It is important to note that the | .

statute mandates the grant of leave to amend only when justice so requires, not merely if _}ustlce ‘

! allows. Furthermore, leave to amend should not be granted if the proposed amendment would

be futile. See Halcrow, Inc. v. Eighth Judicial Dist. Court of the State 302 P 3d 1148, 129 Nev.
Adv Rep. 42 (2013), Allum v. Valley Bank of Nev., 109 Nev. 280, 287, 849 P.2d 297, 302

(1993) A pmgosed amendment may be deemed futile if the plaintiff seeks to amend the .
complaint in order to plead an jmpermissible claim. See Soebbing v. Carpet Barn, Inc., 109
Nev. 78, 84, 847 P.2d 731, 736 (1993) (emphasis added).

[SESE Y
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IV. BECAUSE A MEMBER OF A LIMITED-LIABILITY COMPANY IS NOT A
PROPER PARTY TO PROCEEDI] mmA AINST OMPANY, THE
CLAIMS PLAINTIZES FROTO

Plaintiffs claim that the argument about futility “misses the mark.” (Plaintiff’s Motion at
6:10—12) To the contrary, it is Plaintiffs who miss the mark by failing to reco‘gni'ze longstanding
Nevada law which insulates the proposed Individual Defeﬁdants from direct liability. Both
corporatioﬁs and limited liability companies are separate, legal entities from individuals and the
actions undertakcn by these business assoc1at10ns are done through the separate legal entlty
See, e.g. Canarelli v. E1ghth Judicial Dzst Court of Nev 127 Nev, Adv. Rep 72,265 P.3d 673,
677, (2011) (explaining that under the common law, a corporauon is a legal entity that exists
separate and distinct from its shareholders, officers, and direcfcors),. citing »Blaok‘s Law
Dictionary 340 (6th ed. 1990) (“Thé" corporation is distinct from the individuals who comprise
it.”). Importantly, “The concept of llmlted llablhm through corporate oggamzatmn and
mvostment has been nga_gv recomed in Nevada since_before_the granting of its
statehood * In re Twin Lakes Vi]lage, Inc.,2 BR. 532, 545 (D. Nev. 1980)

Here, however, all of the current Defendants to the actlon are limited lLiability |

companies, not corporations. Under Nevada law, the analys1s for piercing a corporate veil is |
statutory under NRS 78.747 and the standard for doing so ~e§cu'emely stringéxit. However, even
greater protections are extended under NRS Chapter 86.fo hmlted-halnhty companies such as
Henderson Water Park, LLC. Specifically, NRS 86.381°s absolute protection of members of an

LLC 1s clear: “A_member of a lumted-habllltx company lS not a proper party to
proceedin_gg by or against the company, except where the object is to enforce the mcmber's

nght against or liability to the company.” ( emphasxs added) There -are no stated exceptions to
these protcctmns and no mention of any ablllty to “pierce” the LLC. Moreover, NRS 86.371
similarly sets forth that, “Unless o&emim provided in the articles of organization or an
agreement signed by the member or manager to be charged, no member or manager of any LLC |
formed under the law of this State is individu;illy liable for the debts or ﬁabﬂiﬁes of the
company.” Under Nevada’s statutory scheme, the limitations on liability for members and
managers of LLCs are indisputable and absolute.

Page 60f9
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Thus, because of these clear statutory protections, Plaintiffs’ argument, set forth in 914
of Plaintiffs’ prbposed Amended Complaint, is irrelevant and inapplicable to a Chapter 86 LLC.
Plaintiffs’ Motion for Leave to Amend is silent as to why the proposed Individual Defendants

should be added as partiés to this action except for one vague reference to management: “It is

' undisputed that these Individual Defendants had all management rights, powers and authority

.over HWP's business, affairs and operations and, therefore, owed a duty to operate Cowabunga

Bay safely.” (Plaintiff’s Motion at 6:12-14) Mere “management” alone is insufficient to pierce

| through a corporation to its shareholders, directors, or officers, and falls very far short of

|| overcoming NRS 86. 381 as it applies to the Defendant LLCs here.

. Nevada is known for its strictness in sticking to the law when it comes to enforcmg
hmltauons on liability prov1dcd by business entities formed under any of the provisions of NRS |
Title 7. *The corporate cloak is not lightly thrown aside.” Nevada Tax Commin v. Hicks, 73
Nev. 115, 310 P.2d 852 (1957). In fact, in the past twenty years, the Nevada courts have only |
piercéd the corporate veil one time, and pndersigned. counsel could not find even one

example where a- p_lmntlﬂ' overcame the protections of an LLC. See Polaris Indus. Corp v.|
Kaplan 103 Nev. 598 747 P.2d 884 (1987). Under the absolute protections of NRS Chapter 86

as We]l as the facts of the case af bar, even as rrusstaied and alleged by Plaintiffs, there is simply

no basis to break through the protectmns of the limited-liability companies named as

i Defendants.

Unco'nvincingly, Plaintiffs ‘assert that “Defendants also cannot claim they will suffer
prejudice as a result of Plaintiffs’_ proposal to add additional Defendants.” (Plaintiff’s Motion at
6:5—7) To thé contrary, pnejﬁdice can be assumed as any defendant would be disadvantagéd by
having to defend a direct suit, and these proposed Individual Defendants would be particularly

prejudiced by Plaintiffs’ attempt to remove the protections against individual liability afforded

by NRS 86.381.

Page 7 of 9
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V. CONCLUSION
WHEREFORE, because Plaintiffs’ proposed -amendment ignores  the : absolute |
protections of NRS Chapter 86 and would therefore be futile, Defendants urge the Court to deny |
Plaintiff's Motion for Leave to File Amended Complaint and add the bmposed Individual |
Defendants. | “
RESPECTFULLY SUBMITTED this 23" day of May, 2016.

THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EISINGER '

& . 3
PAULF. EIS]N%ER, %SQ, '
Nevada Bar No, 1617 o

PHILIP GOODHART, ESQ.

Nevada Bar No. 5332 o
ALEXANDRA B. M°LEOD, ESQ.
Nevada Bar No. 8185 R

1100 East Bridger Avenue, P.O. Box 2070

Las Vegas, NV 89125

Attorneys for Defendants,

HENDERSON WATER PARK, LLC dba
COWABUNGA BAY WATER PARK,
'WEST COAST WATER PARKS, LLC, .
DOUBLE OTT WATER HOLDINGS, LLC,
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CERTIFICATE OF SERVICE
Pursuant to NRCP S(b)(”)(D) and EDCR 7.26(a)(4) I hereby cert1fy that on the 23™
day of May, 2016, I forwarded a copy of the above and foregomg DEFENDANTS’
OPPOSITION TO PLAINTIFFS’ MOTION FOR LEAVE TO FILE AMENDED
COMPLAINT AND ADD INDIVIDUAL DEFENDANTS to the following parties via

electronic service through the Eighth Judicial District Court’s Odyssey E-File and Service
System:

Donald J, Campbell, Esq.

| Samuel R. owch Esq.

CAMPBELL & W’ILLIAMS
700 South Seventh Street

| Las Vegas, NV 89101

Attorneys for Plaintiffs,
PETER and CHRISTIAN GARDNER on .
behalf of minor child, LELAND GARDNER

[o] Aevandha B. Weleod. Eeq.
An Employee of THORNDAL, ARMSTRONG
DELK, BALKENBUSH & EISINGER
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CAMPBELL & WILLIAMS .
DONALD J. CAMPBELL, ESQ. (1216) W" . ;&g, PP
E-mail: dic@ecwlawly.com ' 3 ,
SAMUEL R. MIRKOVICH, ESQ. (11662) - CLERK OF THE COURT
E-Mail: srm@cwlawlv.com _

700 South Seventh Street

Las Vegas, NV 89101

Tel: (702) 382-5222

Fax: (702) 382-0540

| Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

PETER GARDNER and CHRISTIAN GARDNER, )

on behalf of minor child, LELAND GARDNER, ) CaseNo.: A-15-722259-C
S ) Dept.No: XXX
Plaintiffs, )
) PLAINTIFFS’ REPLY IN SUPPORT
vs. . ) OF MOTION FOR LEAVE
) TO FILE AMENDED COMPLAINT
)
)

HENDERSON WATER PARK, LLC dba

COWABUNGA BAY WATER PARK, a Nevada Date of Hearing: June 16, 2016
[imited liability company; WEST COAST WATER ) Time of Hearing: 9:00 a.m.
PARKS, LLC, a Nevada limited lability company; ) :

DOUBLE OTT WATER HOLDINGS, LLC, a Utah)

limited liability company; DOES I throughX,” - )

inclusive; ROE Corporations 1 through X, inclusive;)

and ROE Limited Liability Company I through X, )

\_{\_—/VV

Defendants.

Plaiﬁtif&, Ey and through their undersig:ped counsel, hereby submit the following Reply in:
Support of Motion for Leave to File Amended Complaint. This Reply is made and based upon the |
papers and pleadings on file herein, the exhibits attached hereto, and the Points and Authorities that
follow.

.....

.....
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POINTS AND AUTHORITIES

L INTRODUCTION |
Ixiomﬂnsmdjng Defendants’ wholly unsupported and false depiction of the underlying facts
of this case,’ Defendants’ response to Plaintiffs’ Motion féi Leave amounts to nothing more fhan al
cﬁnclusory assertion that Orluff Opheikms, Slade Opheikens, Chet Opheikens, Shane Hmsh, Scott
Huish, Craig Hmsh, and Tom Welch (céllecﬁvely referred to herem as the “Individual Defendants™).
are immune from liability because they are members of the limited lizbility companies (‘LLCs”) that
are named defendants in this action (collectively referred to herein as the “Cowabunga ‘Bay
Deferdants”). In meking this superficial argument, Defendants exhibit fundamental

misunderstanding of the nature of Plaintif’ proposed claims against the Individual Defendamts as |

|| well as the governing law. Indeed, the notion that the members and managers of an LLC are

completely shielded from personal lisbility simply by virtue of the corporate structure of anLLCis|

| not the law in the State of Nevada or any other jurisdiction.

In their Opposition, Defendants solely focus on Plaintiffs’ claims against the Individual
Defendants under the alter ego doctrine and ignore the fact that Plaintiffs alleged that the Indmdual i
Defendants personally engaged in tortious conduct that creates direct Hability agamst them. Indeed,
Plaintiffs are not bringing claims against the Individusl Defendants simply becanse they arc| |

! In their Opposition, the Cowabunga Bay Defendants include a purported “Background
Statement of Facts” to support their representation that “[clontrary to Plaintiffs’ allegations,

| Leland’s need for a rescue from the wave pool was the direct result of wholly insufficient and

completely ineffective adult supervision, as well as his caregiver’s failure to adhere to water park
safety rules.” See Opp. at 3-5. Unlike Plaintiffs’ detailed statement of the Cowabunga Bay |
Defendants’ gross negligence and intentional illegal conduct—which is supported by unequivocal
deposition testimony and documentary. evidence—this inaccurate representation s not based on
any competent testimony or evidence. Rather, the Cowabunga Bay Defendants’ so-called
“Background Statement of Facts™ is a contorted mix of attorney argument and unsworn out-of-
court statements that would be wholly inadmissible at trial. Simply put, the Court should-
disregard the Cowabunga Bay Defendants’ weak effort to misrepresent the record and shift the
blame for Leland’s injuries that resulted from their unconscionable misconduct on the date of the
incident. o , ' 4
2
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members of the Cowabunga Bay Defendants. Rather, Plaintiffs have alleged that the Individual |

Defendants actively managed the operations of the Cowablmga Bay Defendants and, in that capacity,

| autborized, directed, ratified and participated in the tortious conduct that forms the basis of the the
‘Complaint. Moreover, the alter ago doctrine applies equally to LLCs in Nevada, which establishes

an alternate route to personal liability against the Individual Defendants. In short, the Individual |

Defendants cannot hide behind the statutory scheme governing LLCs in Nevada to avoid liability for
their willful and wanton negligence in this case. |
. ARGUMENT
A, Legal Standard -
“Under NRCP 15(a), leave to ;amend, even if timely sought, need ot be granted if the

proposed amendment _wquld be ffuﬁle.”’ Nutton v. Sunset Station, Inc., 1351 Nev.Adv.Op. 34, 357

J{B3d 966, 973 (ch.Ct.App. 2015).- “A proposed amendment may be deemed futile if the plaintff

seeks to amend the compléjni: to piead an impermissible cléim, sdch as one that would not survit(e a
rmofion fo distiss under NRPC 12(5)(5) or a last second amendment alleging meritless laims in an
attemﬁt to save a case from summary judgment.” Id “The liberality emb(;died in NRCP 15()
requires courts to err on-the side of caution and permit amendments that appear ar.guablelor even
borderline, because denial of & proposed pleading amendment amountsto ‘denial of the opportunity to
explore any potential merit that # might have had.” Jd at 975. Here, Defendants argued that

Plaintiffs’ claims agamst the Individual Defendants are barred as a matter of law, which requires that

11 the Court apply the legal standards géveming motions to dismiss under NRCP 12(b)(5).

Under NRCP 12(b)(5), dismissal is appropriate “only if it appears beyond a doubt that [the

| plaintiffs] could prove not set of facts wh.ich., if true, would entitle [the plaintiffs] to relief” Torrs

| v. Nevada Direct Ins. Co., 131 Nev.Adv.Op. 54, 353 P.3d 1203, 1210 (2015) (citing Buzz Stew,

LLC v: City of N. Las Vegas, 124 Nev. 224, 227-28, 181 P.3d 670, 672 (2008)). When assessing a

_ motion to dismiss for failure to state a claim upon which relief may be granted, this Court must

3.
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construe the plcadmgs hbera]ly and draw every reasonable inference in favor of the non-movmg

|| paty. Lubin v Kunzn,II7Nev 107,110 n. 1, 17 P.3d 422, 425 (2001). Al factual allegations of

{the complamt must be accepted as true. Vacation Village v. Hitachi Am., 110 Nev. 481, 484, 874 |

P.2d 744 746 (1994) (citing Capital Morz‘gage Holding v. Hahn, 101 Nev. 314, 315, 705 P2d '
126, 126 (1985)) In Thzt regard NRCP S(a) provides that a pleading need only contain “a short
and plain statement of the claim showing that the pleader is entitled to rehef.” Chavez v.
Robberson Steel Co., 94 Nev, 597, 599, 584 P.2d 159, 160 (1978). Plaintiffs’ Amended
Complaint against the Individual Defendants easily satisfies this lenient standard.
B.  Plaintifi’ Amended Complaint States Viable Claims Against The Individual
" Defendants For Direct Tort Liability As Well As Liability Under The Alter Ego
Doctrine.
1. Plaintiffs Are Permitted To Bring Direct Claims Against The Individual
Defendants Arising Out Of Their Negligent Management And Operation
Of Cowabunga Bay That Resulted In Leland’s Injuries.

Setting aside general stetements of lsw regarding carporate structure in Nevads, Defendants

| exclusxvelyrely ontwoNevadastamtesto wpportﬂie:r a:rgummtthaxthelndmdualDefendanisare _

| wholly immune from lability. NRS 86. 371 provides that “[ulnless otherwise provided in the arficles

of orgamzahon or an agreemem signed by the member or manager to be charged, no member of
manager of any lnmted-habﬂny company formed under the laws of this State is mdmdually liable
for the debts and labilities of the company.” NRS 86.381 further provides that “{a] member ofal

limited-liability company is not a proper patty 1 proceedings by or against the company, except

|| where the object is to enforce the member’s right against or lizbility to the company.”

What Defendants fail to recognize, however, is that Plaintiffs are not seeking to hold the |
Individual Defendants liable “for the debts and liabilities of the company,” see NRS 86.371, nor is
this action simply “against the company.” See NRS 86.381. To the contrary, Plaintiffs have

requested leave to amend the complaint to hold the Individual Defendants personally liable for their
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own tortious conduct. In other words, Plaintiffs would be entitled to bring these claims against the
Individ’ual Defendants even if the Cowabunga Bay entities were not named defendants.

Alfhough the Nevada Supreme Court has not addressed direet Tiabilty against individual
defendants relating to torfious conduct committed in their capacity as members or managers of an |
LLC, the Nevada Supreme Cout did recognize that an individual member of an LLC can be held
personally liable along with the LLC in a breach of contract action. In Batchelor v. Cortese, 2013
WL 3325208, *1 (Nev. April 12, 2013), the Nevada Supreme Court rejected the argument that
NRS 86.371 and NRS 86.381 provided a complete bar to personal liability for a member of an
LLC as follows:

Respo,ndent asserts that he cannot be held personally liable for an ebligation of

the limited Hability company law firm as outlined under NRS 86.371 and NRS

86.381. This argument fails, however, because it assumes that the Hability is only

that of the Himited liability company. As outlined above, it is unclear whether

respondent is personally liable on the confract Tkus, NRS 86.371 and NRS

86.381 do not apph. L N .

Id (émphasis added).

The United States District Court for the District of Nevada similarty refuted the argument |
advanced by Defendants in I re Commercial Mortg. Co., 802 F.Supp.2d 1147, 1164-65 (D Nev.
2011). There, the plaintiff brought a tort claim for conversion against the defgnda#i LLC andltwb

|individual defendants that served as the LLC’s managing members. Jd The United States District

Court held that individual members could be held personally liable for the tortious conduct of the
LLC as follows:
As managing members of Compass, Piskin and Blatt are personally liable for

engaging in the conversion that plaintiffs proved was committed by Compass. See
Pocahontas First Corp. v. Venture Planning Group, Inc., 572 F.Supp. 503, 508

2 Although Supreme Court Rule 123 states that an unpublished opinion is not binding legal
precedent on this Court, the Nevada Supreme Court’s opinion in Batctielor is highly persuasive
on this issue. Plaintiffs, therefore, rely on Batchelor as persuasive (as opposed to binding) |
authority. Cf Villagrana v. Recontrust Co., N.4., 2012 WL 1830236, *7 (D.Nev. May 22, 2012)
(unpublished opinions “may be considered for their persuasive authority.”).

5
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(D.Nev. 1983) (“There is no doubt that an individual who comimits a tort while acting
in the capacity of a corporate officer may be held personally liable.”); Maring v. Cross
Country Bank, No. C.A.02-65-GMS, 2003 WL 503257, at *7 (D.Del. Feb. 14, 2003)
(“Corporate officers are liable for tortious conduct even if they were acting officially
for the corporation in committing the tort. A corporate officer can be held personally
liable for the torts he commits and cannot shield himself behind the corporation when
he is a participant.”). ‘ : '

Id. ut 1165 (emphasis added).

‘Numerous other courts have reached the sime conclusion that members and managers are
personally liable for their own tortious conduct committed on behalf of an LLC. See, e.g., D’Elia v.
Rice Dev., Inc., 147P.3d5 15, 524—25 '(Utah Ct. App. 2006) (“We are persuaded by those authorities

that hold that both limited liability members and corporate officers should be treated in a similar

 manner when they engage in tortious conduct. We therefore conchude that Harrison’s in;pdsiﬁon of

A pefsona]’ liability on corporate officers who participate in a corporation’s tortious acts [ ] also applies

to limited liability members or managers.”); Rothstein v. Equity Ventures, LLC, 750 N.Y.8.2d 625,

11627, 299 A2d 472, 474 (N.Y.App.Dixf. 2002) -(“We agree that members of fimited liability

compamm, such as corporate officers, may be held personally fiable if they participate in the
commission of a tort in ﬁrrﬂ1erance of company busmess”), Weber ‘v. Un:ited States Sterlmg .Sec.,"
Inc., 924 A2d 816 {Conn. 2007) (“Accordingly, we conclude that although § 18-303(a) of the
Delasrare Code Annotaed shields the defendants from personal liability based solely on their
affiliation with Retail Relief, it dqes.'not shield them from personal Lability for their own tortious |
condrct ™) (interpreting Delaware law); Daurilla v. Il American Homes, LLC; 2010 WL 559923, *3
(E.DXy. Jan. 4, 2010) (“[A] shareholder of a corporation or 2 member of an LLC can be held liable

for its individual conduct, without regard to the limited liability status of the corporation or company.
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|| While mere status as a manager of an LLC will not subject a persbn'to liability, the statute does not

preclude Habﬂity'fp: fhe manager’s own tofcibus qondmt”).3

| Legélbomxhentalor's and treatises addrwsing this issue likewise confirm that a member or
manager of a Nevada LLC can be held pcréoﬁally liable for their own tortious conduct. See, e.g.,
Ltd. Lisbility Co. § 14:38 (2015) (analyzing Nevada law governing LLCs and stating “Tulnless
otherwise provided in articles or an operating agreement signed by the member or manager to be
charged, members are not personally liable for LLC debts, obligations, and liabilities. In addition,

the Act provides that members are fmproper pa;‘ties 1o proceedings by or against an LLC[ ) There

| are several important exceptions to the rule that members are not Liable for the LLC’s debts and

| obligations. First, members are Ix'dblefar their own tortious conduct, even when they act on the

LLC’s behalf.”) (emphasis added); 3A Fletcher Cyec. Corp. § 1135 (Tt is the general rule that an
individual is personally lisble for all torts the individual committed [ ]. This rule applies equally to

torts committed by those acﬁﬁg in their official capacities as officers or agents of a corporation. Ttis

3 See also Hoang v. Arbess, 80 P.3d 863, 867‘(C010.C1App. 2003) (“While an officer of a

corporation cannot be held personally liable for 2 corporation’s tort solely by reason of his or her
official capacity, an officer may be held liable for his or her individual acts of negligence even |
though committed on behalf of the corporation, which is also held liable. The: parties do not |
dispute that this principle applies equally to 8 menager of a limited liability company.”);
Equipoise PM LLC v. Int’l Truck and Engine Corp., 2007 WL 2228621, *10 (N.D.IIL July 31,

|2007) (“As its plain language suggests, this provision will shield Price and Morton from lability

if the only basis defendants have for the claims against them is their membership in Equipoise. If;
however, defendants prove that Price or Morton assumed Liability, or committed, authorized or
ratified tortious acts while acting for Equipoise, then this provision provides them no
protection.”); Mbahaba v. Morgan, 44 A.3d 472 (NH. 2012) (“When [ ] 2 member or manager
commits or participates in the commission of a tort, whether or not he acts on behalf of his LL.C,
he is liable to third persons injured thereby.”); Allen v. Dackman, 991 A.2d 1216, 1228-29
(Md.Ct.App. 2010) (“These cases discuss tort liability for corporate officers and agents who
personally committed, inspired, or participated in torts in the name of the corporation. We have
not previously determined whether these same principles apply to members of LLCs. ‘We agree, |
however, with other jurisdictions that have come to that conclusion.”); Morris v. Cee Dee, LLC,
877 A.2d 899, 908-09 (Conn.Ct.App. 2005) (“Furthermore, the law of this state permits the court
to attach individual assets if a member of a limited liability company personally commits a tort.”).

7
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immaterial thaf the corporation may also be Tiable. []. These rules have been applied to pﬂncip@ls. '

of a limited lability company.”) (emphasis added). |
Accordingly, there is no doubt that Plaintiffs can pmsue gegﬁgeﬁce claims against the

Individual Defendants related to their reckless operation of Cowabunga Bay irrespective of NRS |

86.371 and NRS 86.381.% Indeed, while the Individual Defendants are not liable simply by virte of

A‘rheir status as managers of Henderson Water Park, LLC’s (“HWP”), they cannot escape liability for

the tortious conduct that is detailed in the Complaint. To that end, Plaintiffs have levelled the ‘

1 following allegations against the Individugl Defendants:

* The Individual Defendants personally served on Henderson Water. Park, LLC’s
(“EIWP") Management Committee in their individual capacity. See Mot Ex. 1 at
7-13. o

+ Every aspect of Cowabunga Bay's operations was operated and controlled by the
Management Committee pursuant to HWP’s Operating Agreement. For example,
Section 6.1 of HCP’s Operating Agreement states that “all management rights, powers
and authority over the business, affairs and operations of the Company shall be solely and |
exclusively vested in the Management Committee” and “the Mariagement Committee |
shallhavetheﬁxllright,powa'andamhor'rtymdoallﬂ:ingsdeemedne_cmsaryor.
desirable by it, in its reasonable discretion, to conduct the business, affairs and operations
of [Cowabunga Bay].”  Among mumerous other specific powers identified in the
Operating Agreement, HWP’s Management Committee has direct and absolute control
over “the selection and dismissal of employees” and is responsible for “tak[ing] all
actions which may be necessary or appropriate to accomplish the purpose of the
[CowabungaBa}/].” Id. at 9] 21-22. I

e All actions taken by Cowabunga Bay set forth [in the Complaint] were authorized,
directed or participated in by the Individual Defendants in their individual capacity as|.
members of the Management Committee. Additionally, as set forth below, the Individual
Defendants knew or should have known that these actions could injure Cowabunga Bay

4 Defendants’ repeated references to “piercing the corporate veil” or “sierc[ing] the LLC” are
inapposite as Plaintiffs’ tort claims against the Individual Defendents have nothing to do with veil |
piercing. See, e.g., Morris, 877 A.2d at 908-09 (“Contrary to the individual defendant’s assertion,
the court did not pierce the corporate veil provided by the act when it attached his personal assets.
The Court ordered a prejudgment attachment of bis assets because it found that he, himself, had
committed the tort of negligence.”); D’Elia, 147 P.3d at 524 (“Several courts and commentators
meke it clear that holding an officer or director personally Lable for corporate torts in which they
participate is distinct from the piercing the veil doctrine.”) (listing cases and authorities). As|
such, the Court should disregard Defendants’ arguments about veil piercing as they relate to}
Plaintiffs’ direct claims against the Individual Defendants. : o
8
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patrons like Leland but ﬁegligenﬂy failed to take or order approﬁ:ia:te action to avoid that
harm despite the fact that an ordinarily prudent person, knowing what the Individual
Defendants knew at the time, would not have acted similarly under the circumstances. Hd
2. o . _ ¥ ;

¢+ The Individual Defendants, as the members of HWP’s Managemcnt Comumittee, had
direct knowledge of these hazardous conditions that threatened physical injury to their
patrons like Leland, yet failed to take any action to avoid this harm and, in fact, took

action which exacerbated the risk to patrons like Leland. Id. at 35.

¢  The Individual Defendants owed multiple duties to Plaintiffs, including buf not Emited to: |
(1) the duty to keep Leland safe; (2) the duty to use reasonable care to protect Leland
from known dangers such as drowning; (3) the duty to adequately staff lifeguards
throughout Cowabunga Bay; (4) the duty to properly train employees, lifeguards and
managers/supervisors to protect customers from dangers such as drowning; (5) the duty |
to provide ongoing training to employees, lifeguards and managers/supervisors fo protect
customers from dangets such as drowning; (6) the duty to maintain clean and clear water
within Cowabunga Bay; (7) the duty to use reasonable care in the hiring, supervision,
training and retention of its employees; and (8) the duty to act.in a matfer that does not
violate State of Nevada, City of Las Vegas and .Clark County statutes, laws and
ordinances. Id at]48. ' :

* The Individual Defendants bfea(;hed'thei:r duties to Plaintiffs when they directed and/or
approved of Cowabunga Bay’s unlawful scheme to understaff lifeguards at its Wave Pool
and otherwise failed to take reasonable steps to protect Leland from drowning. Jfd at Y|
49. | L |
» In addition, the Individual Defendants® violations of the law were ctiminal in nature and |
constituted negligence per se as Leland’s injuries are of the type which the statutes, laws, |
ordinances, and regulations of the United States, State of Nevada—including but limited |
to NRS 444.080—Clark County, and/or the Cities of Henderson and Las Vegas were
intended to prevent. Id at ¥ 50. B L v
In combination with the extensive facts in the Complaint regarding Defendants® gross |
negligence and dangerous operation of Cowabunga Bay on the date of the incident, Plaintiffy’
specific allegations against the Individual Defendants are clearly sufficient to state a claim for
negligence under Nevada’s liberal pleading standard. The Court should, therefore, grant Plaintiffs
leave to file the Amended Complaint as the claims against the Individual Defendants-are not futile

under Nevada law. -
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2. Plaintiffs Are Permitted To Pursue Claims Under The Alfer Ego
Doctrine Even Though HWP Is An LL.C And Not A Corporation.

Defm&anté conflate and confuse the law governing Plaintiffs’ claims against the Individuél
Defendants, .but it is clear that Defendants contend the alter ego doctrine does not apply to LLCs.
This is wrong. While Defendants’ counsel asserts he “could not find even' one example where a
plaintiff overcame the protections of an LLC,” see Opp. at 7, the Nevada Supreme Court permitted |
an alter ego claim to proceed against axtleLC in Webb v. Shull, 128 Nev.Adv.Op. 8, 270 P.3d 1266,
1271-73 (2012) (remanding matter with instructions that district court enter findings as to whether
the managing member was the alter ego of the LLC).

Moreover, although the Nevada Supreme Court did not specifically decide whether Nevada

law on corporations applied to alter ego claims against an LLC, tﬁe Nevada Supreme Court cited two

fedcral cases from the United States District Court for the District of Nevada with approval dat]

1271 n. 3. For example, in [n re Gzampetro, the federal court considered “whether Nevada law
Would recognize ‘alter ego’ claims with respect to limited Hability companies.” 317 B R. 841, 845
(Bankt‘.DNev. 2004). After anaiyziﬁg ﬂle alter ego doctrine as it applies to eorpomtions, the court
concluded that it was “highly likely that Nevada courts would recognize the extension of the alter | -

ego doctrine to members of limited habi]ny compames Id at 846. The Inre Gzampeb*o court then |

found “Nevadg courts would apply the same common law standards for alter ego liability to

members of limited lability companies that they have placed on shareholders of corporations.” Id at |

847-458 and n. 9 (listing cases standing for proposition that “the tests are thc same for piercing the
veil ina corporate or limited lability context™).

In Montgomery v. eTreppid Tech, LLC, the United States District Court for the District of
Nevada conducted an extensive analysis of the nature of LLCs and noted that “an LLC borrows the |

characteristics of member protection from personal liability from a corporation. 548 F.Supp.2d

11175, 1180 (D:Nev. 2008). The court then listed & number of cases standing for the principle that

10
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foderal and state courts have consistently applied corporate law to LLCs for the purpose of piercing
the veil uﬁder the alter ego doctrine. Jd at 1180-81. As such, it is indisputable that the alter ego

doctrine applies to LLCs even though the Nevada Supreme Court has not expressly ruled on the

issue.’

Here, Plaintiffs have made the following allegations against the Individual Defendants related
1o their Ligbility under alter ego doctrine:

Upon information and belief, at all times material to this Complaint the Individual
Defendants influenced and governed Defendants HWP, West Coast Water Parks,
LLC, and Double Ott Water Holdings, LLC and were united in interest and
ownership with said entities so as to be deemed inseparable from them. In this
regard, the Individual Defendants (1) undercapitalized these limited liability
companies; (2) diverted limited liability company funds; (3) treated limited liability
company assets as their own; and (4) caused the entities to ignore certain required
formalities. The Individual Defendants and Defendants HWP, West Coast Water
Parks, LLC, and Double Ott Water Holdings, LLC, therefore, are one and the same
and Plaintiffs should be permitted to pierce the corporate struchre veil ‘of
Defendants HWP, West Coast Water Parks, LLC, and Double Ott Water Holdings, . -
T1.C 1o reach assets belonging to the Individual Defendants in order to prevent the
‘sanction and/or promotion of an injustice. -

See Mot, Ex. 1 at ] 14. |

The fbregding'allegaﬁons are plainly sufficient to statc a clai'.mfor hablhty mderthe aliér eg’o‘ -
| doctrine and, as such, the Court should grant leave to file the Amended Complaint on this basis as
| el | |

.....

5 The legislative history of Chapter 86 on member and ménager liability confirms that the
Legislature intended LLCs to be subject to the same rules as corporations. One Assemblyman
plainly stated that “gven though the liability portion [of Chapter 86] was worded differently than
that for corporations, he did not believe it provided amy additional protection over what
| corporations now possessed under the law. Equal protections for limited-liability compenies and
corporations had been the intent in drafting AB 655. He saw no reason the ‘alter ego’ doctrine
doctrine’ could not be applied to the limited-liability companies and no reason why the corporate
veil could not be pierced if the entity was ignored in the fashion done in corporations.” See
Exhibit “1,” Excerpts of Legislative History.
B : 11
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CONCLUSION

Based on the foregoing, Plaintiffs respectfully request that the Court grant the Motion for

Leave to File Amended Complaint in its entirety.

DATED this 9th day of June, 2016,
CAMPBELL AND WILLIAMS

By /s/ Donald J. Campbell
Donald J. Campbell, Esq. (1216)
Samuel R. Mirkovich, Esq. (11662)
700 South Seventh Street

Las Vegas, Nevada 89101

Attorneys for Plaintiffs

12
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CERTIFICATE OF SERVICE

 Pursuant to NRCP 5(b), I certify that T am an employee of Campbell & Williams, and

that on this 9th day of June, 2016 I caused the foregoing document entitled Plaintiffs’ Reply in

Support of iMotion for Leave to File Amended Complaint to be served upon those persons

designated by the parties in the E-Service Mas‘tér List for the above-referenced matter in the

Eighth TJudicial District Court eFiling System in accordance with the mandatory electronic
service requirements of Administrative Order 14-2 and the Nevada Electronic Filing and

Conversion Rules.

/s/ John Y. Chong
An Employee of Campbell & Williams

13
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MINUTES OF THE -
ASSEMBLY COMMITTEE ON JUDICIARY

Sixty-sixth Session
' May 21, 1891

The Assembly Committee on Judiciary was called to order by Chairman
Robert Sader at 8:12 a.m. on Tuesday, May 21, 1991, in Room 341 of

the Legislative Building, Carson City, Nevada, Exhibit 2 is the
Meeting Agenda, Exhibit B is the Attendance Roster.
RESENT

Mr. Robert M. Sader, Chairman
Mr. Gene T. Porter, Vice Chairman
Mr. Bernie Anderson ' .
Mr. John W. Bayley

Mr. John C. Carpenter

Mr. Joe Elliott

Mr. Jim Gibbons

Mr. William D. Gregory

‘Mr. Warren B. . Hardy

Mr. Joseph Johnson

Mr. John L. Nortoen

Mr. William a. Petrak

Mr. Scott Scherer

HMr. Wendell P, Willianms

| STAFF SENT:
Frank Partlow, Research Analyst
923335~25555§T: ' '
John Hawley, Nevada Supreme Court
Dr. Jacqueline Kirkland, Truckee Meadows Community College
.Carla R. Leveritt, Board for the Education and Counseling of
, Displaced Homemakers .
Helen Foley, Junior League of Las Vegas
Bob Cavakis, Youth Services Division
Bill Lewis, Chief Probation Officers
Bob Calderone, Youth Services Division

Lorne Malkiewich, Legislative Counsel Buresau
John P. Fowler, Law Firm of Vargas & Bartlett

After the secretary called the rull, Mr. Sader asked for testimony
on SJR 2, '

- .
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Minutes of the Nevada State Legislature
Assembly Committee on Judiciary

Date: May 21,.1991 -

Page: 11

might be beneficial on this :Leqisiation. He felt if they pursued
adding the statement it would be done in the Senate. Mr. Sader
pentioned bill drafters did not normally .encourage adding

legislative intent into the statutas. Mr. Scherer expressed there

was some concern about the Indian gaming issue.
ASSEMBLYMAN SCHERER MADE A MOTION 7O AMEND AND DO PASS AB 249.
ASSEMBLYMAN ANDERSON SECONDED THE MOTION.
: TI-IE. MOTION TO AMEND AND DO PASS AB 442 CARRIED TUNANTIMOUSLY .

SENATE BILL 214 - Ratifies technical corrections made to NES,

Statutes of Nevada 1987 and Btatutes of Nevada

1989.

ASSEMBLYMAN SCHERER MADE A MOTION TO DO PASS SB 214.
ASSEMBLYMAN JOHNSON SECONDED THE MOTION.

THE MOTTON 'ro DO PASS SB 214 CARRTED UNANIMOUSLY.

ABSEMBLY BILYL §55 - x.'évisesw. laws governing corporaticns and

similar organizations.

Mr. Gibbons summarized his concerns regarding AB 655 that it would
make a . significant policy change away from the traditicnal
standards which corporate laws were currently addressed in Nevada.
That standard addressed liability first to directors and away from
the traditional business practice standard. AB 655 would allow 2
laundry list of considerations diractors could take into view,
excluding the traditional business judgment rule, Mr. Cibbons
questioned why it was necessary ‘to move away from the long-term
standard used as precedence in many court decisions, as well as
changing under Section 2, eubsection 5, the burden of proof which
under AB 655 appeared to favor directors, in a challenge by
shareholders from a rpreponderance of the evidence" to a more
purdensome "clear and convincing" standard. Secondly, Mr. Gibbons
stated in the section allowing sharsholders to have a right of pre~
emption on new issued shares, ‘AB 655 moved away from the
traditional “implied right" to one where that right was excluded
except if it was specifically menticned. That was the reverse of
the current statutes. He expressed his concern the policy position
for Nevada favored business and the corporation over the

e it
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shareholders and making shareholders now face a stiffer burden in
challenging corporations. g ' '

Mr. John P. Fowler, of the law firm of Vargas and Bartlett in Reno
and ILas Vegas, testified the focus of AB 655 was a result of the
takeover battles of the 1980s, which were waged in part in the
markets and in part in the courts. When a takeover artist decided
to perform a hostile takeover, he made a proposal and if not
immediately accepted by the directors he often went directly to the
shareholders and tendered an offer for their shares at a certain
price. The directors then typically would fight it saying the
price offered was far too low, which it usually was. - The
directors’ strategies in either seeking to sell the company at a
higher price, or in seeking not to sell the company at all, usually
resulted in a lot more money per share for the shareholders if the
company was sold. 2lternatively, the company ended up in a
soméwhat different form after having to defend itself against the
takeover artist, or the takeover artist would succeed, in which
case it was guaranteed the company would be burdened with a .
tremendous amount of debt. The effects of the takeover battles of
the 1980s had not necessarily been pro-shareholder value. :

Mr. Powler particularly mentioned that Section 2 of AB 655 allowed
directors to consider other factors. ' The reason for that was the
focus of the American securities markets seemed to be very short-
term. Articles had been written stating the short-term thinking of
American corporations had caused problens. for American industries
in numercus markets, whether automobiles, oomputers, or development
‘'of new technolegy. Focusing on tomorrow’s stock price or quarterly
results had not necessarily been good for the country. Section 2
allowed directors to consider other factors other than tomorrow’s
stock price or last guarter versus next guarter’s earnings, It
allowed the interests of other constituencies to be considered.
Subsection 5 of that section provided for a “clear and convincing™
evidence standard, which changed the normal evidence standard from
npreponderance of the evidence." It raised the burden of proof to
some degree when the dutles and obligations of a director were
being weighed in a court proceeding. Mr. Fowler stated subsections
3 and 4 were really a more critical part of AB 655 than was
subsection &. ° Subsections 3 and 4 dealt with the other
. constituency interests which directors could weigh. But subsection
5 provided some additional protection for directors in lawsuits
that were often filed as a part of a takeover battle. 1If 2
takeover battle went away, the lawsuits did ‘also. The importance
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of a lawsuit in protecting shareholders was often subsidiary to the
interests of the takeover artist who often filed them, or to the
artist’s affiliates. Mr. Fowler opined for that reason they had
made it a part of the pill, and it was not simply that they wished
to change the standard of proof, but it was part and parcel of a
program to allow directors to consider other constituency interests
and more long=-range interests in making corporate decisions.

Mr. Fowler commented it amounted to a basic policy decision for the

legislature and whether it felt = corperate board should be
somewhat protected from lawsuits when it considered interests other

than tomorrow’s stock price or last ‘quarter’s earnings in making

corporate decisioms, and could the board look at more long-term

interests and consider other conetituencies to some extent. He said

. if the legislature wanted to make the burden of proof the same as

it was for all other lawsuits, the guts of the bill would not be

too adversely affected. Mr. Fowler reiterated the crucial part of

Section 2 vere subsections 3 and 4 concerning the board’s ability
to consider other conetituencies. s

As to preemptive rights, Mr. Fowler said AB 655 included that
change because many other states had done the same thing under the
‘Revised Model Business Corporation Act of 1984. It adopted an opt-
in provision with respect. to preemptive rights. He explained
preemptive rights were a ‘protective device for shareholders that
permitted them to maintain their proportionate ownership interest,
which was uniguely beneficial in swall-held corporations such as
family corporations, Yut was not useful in a publicly-held
corporation. It was 1like cumulative - voting in stockheolder
agreements, and it was aseful in maintaining the percentage
interest of each person in ownership. '

Mr. Fowler said preemptive rights was sonething that should be
carefully considered before pveing added to the corporate articles
because 1t was uniquely suited to . particular types of
circumstances. He felt the Model Code had adopted the opt-in
version which would, under AB 655, apply +o all corporations formed
after October 1, 1991, rather than the opt-out in which case it~
would be in the articles unless .specifiocally stated to not be
included. In addition to cumulative voting which allowed a voting
scheme to maintain at least some representation on the board of
directors for minority shareholders, preemptive rights would be
included in that group of measures which could be taken to protect

237
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ehareholders in small holding situatiens. It was a change that a-
state going through a major overhaul of its corporate statutes
tended to adopt in conformance with the Revised Model Act. Hr,
Fowler stated that was not a major change because the statutory
provision which vas recommended (the Modal Act approach) protected
those rights if included in the articles. BHe felt "opt-in® wvas a
better approach, but it was not crucial to the bill, aven though he
pelieved most jurisdictions were changing to the "opt-in® approach.
The recommended amendments to AB 655 (Exhibit @) allowed existing
corperations to continue their present scheme of having pre-smptive
rights unless specifically excluded in the articles. A1l
corporations formed after October 1, 1981, would be in a scheme
whereby they would need to include pre-emptive rights in the
articles in order to be governed thereby.

Mr. Johnson expressed his trouble with the policy statement in AB
655 and the necessity of the short-term view which was set by
national monetary policy. He understood AB 655 sought to contrel
the short-term view in a singqularly protective way by management,
acknowleding there had been cbvious abuses, but he felt the method
AB 655 used to protect against that was poor public policy which he
disagreed with. He asked i{f the bill would be fundamentally
damaged if some early sections were deleted.

Mr. Fowler responded AB 655 ‘did many things and that was only one
thrust for changes suggessted by the corporate study which had been
done. He felt sharcholders under AB 655 were protected by the sane
devices they had enjoyed for a long time. As to the policy, there '
were good arguments to be made on both sides.: However,
shareholders had the power to vote out management, and it was power
that had not been usad enough in the past. Mr. Fowler believed in
the future it would be used more, because . large instjitutions that
owned large blocks of stock in the largely held corporations were B
starting to understand t:r‘xey could no longer just s¢ll the stock and

e 0y

tremendously. Many stockholders were starting to impact management
decisions more and more. In that respect the system was self-
correcting and the mechanisms were there for @ shareholders to
control management if they chose to do so. 1In the narrow area of
directors’ duties and responsibilities, the subject of these
legislative measures was the reaction to the use of lawsuits in
‘takeover battles as another tactical device. ¥hen the takeover
pattle was over the lawsuits were dismissed. AB 655 provided some

£ T
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protection to directors, and especially outeide directors because
they did not make much money from serving on the boards but usually
did it for prestige, to further their own careers, O in
retirement, and if they constantly had te risk their personal
financial status in lawsuits then gqualified people would not ke
found to fill the position of outside directors. Having good
cutside directers paying attention to what was going on in a
corporation was critical. In order to sue a director, there had to
pe a substantial wrong committed where he had not used good
business judgment in a material way. That was & protection Mr, .
Fowler thought a director ought to have and was a large part of the
thrust behind those sectlons of AB 655, If section 2 of AB 655
was deleted emtirely, there were many other things the bill still.
accomplished, but Section 2 was an important section and bhe
personally felt it should be passed. ‘ ‘ R

Mr. Gibbons asked Mr. Fowler to explain what Section 2, subsection
3 on page 2, lines 4 and 5, did and what it prevented, and what
other challenges could be raised that were not within the
subsection. Hr. Fowler read, "This subsection does not create or
authorize any causes of- action against the corporation or its
directors or officers." He said for instance if the board of
directors decided to consider the workers in a. factory which it
thought it must close, typically as a result of a takeover,
subsection 3 allowed the board of directors *to consider the
interests of the workers in that factory, along with all other
considerations. The shareholders could not sue them sinply because
‘they considered the interest of the workers. Mr. Fowler said on
the other hand, they had not wanted to create the situation where
the workers by reasan of that section could file an action against
the directors because they considerad only the interests of the
chareholders in the declsion to close the factory. The idea was to
allow directors to consider othexr interests but not to provide the
other interests another cause of action on which to sue the
directors if the descision was to close the factory. The measure
allowed a little greater latitude to directors, but did not provide
stockholders ancther reason to sue.

ASSEMBLYMAN GIBBONS MADE A MOTION TO AMEND AND DO PASS AB 655

AS AMENDED, WITH THE FURTHER AMENDMENT T0 DELETE SUBSECTION 5

OF SECTION 2. )

ASSEMBLYMAN GREGORY SECONDED THE MOTION.
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Mr. Petrak expressed concern about section 2, line 22 on page 1,
_suggesting the wording be changed to "shall consider" instead of
"may consider.” Mr. Fovwler stated one state had done that and it
bhad been highly criticized in the academic press. That change
would reguire directors to consider other constituency interests,
rather than allowing them te do so. The whole idea of the bill was
to give the directors the freedom to chose whether they wanted to
consider those interests. - Some would argue that no interests
except the shareholders’ should ever be conasidered, and if they
were then the directors should be sued; corporate law in the past
had always held that tradition. However, to compel the directors
to consider other interests might be construed as considering them

' to the exclusion of the interests of the shareholders, the owners.

Mr. Fowler strongly recommended the wording remain "may consider"
to make sure the shareholders interests were properly protected and .
the directors gave proper consideration to the owners and did not
focus exclusively on the interests of other constituencies.

ASSEMBLYMAN PORTER MADE A MOTION TO AMEND THE MAIN MOTTION TO
AB 655 BY DELETING SECTIONS 275 THROUGH 331 CONCERNING
LIMITED-LIABILITY COMPANTIES. ' : ) -

Mr. Porter explained Sections 276 through 331 provided all the
advantages of a partnership as well as the total shiesld of doing
business in the corporate form. In particular Section 310 on page
17, which summarized, "The members of a limited-liakility company
and the managers of a 1imited-liability company managed Ry a
manager or managers are not iiable under a judgment, decres or
order of court, or in any cother manner, for a debt, obligation or:
liability ‘of the company."”  He said present corporate law
prohibited the use of the corporate vehicle as a shield, and there
..was also the "alter ego doctrine"” that said a person could be
responsible for the debts and obligations of the corporation. Mr.
Porter disagreed a statute could state that a court could not order
a person or entity to be liable in apy fashion for any debts,
obligations or any liabilities of the company.  He was sure peaople
would use this to go cut and make a lot of money and never have to
pay its debts. Nevada would be only the fourth state in the
country to consider the 1imited-liability company and consequently
there was no body of case law yet developed. He was concerned with
‘making Nevada a testing ground, especially with the knowledge of
some businesses that had chosen to locate in Nevada in the past.

ASSEMBLYMAN JOHNSON SECORDED THE MOTION.

GARD140



Minutes of the Nevada State Legislature
Assembly Committee on Judiciary

bate: May 21, 1891

Page: 17

1

Mr. Fowler responded a limited~liability company would have the
advantages ©of a partnership for tax purposes and some of the
advantages of corporations for state law purposes, the most
important of which was the 1imited liability of its owners and
managers. Corporations provided limited Jiability for theix
stockholders, and most often shareholders were not iiable for the
debts of the company. Shareholders might lose their investment,

put they could not be sued and their assets were not subject to any
judgnent against the company.. gection 210 of AB 655 provided the
same immunity to the limited-liability company. Mr. Fowler said
sven though the liability portion was worded differently than that

for corporations, he did not believe it provided any additional

protection over what corporations now possessed under the law.

Equal protections for limited-liability companies and corporations

had been the intent in drafting AB 655. He saw no reason the
walter ego doctrine” could not be applied to the 1limited-liability
companies and no reason why the corporate veil could not be pierced
if the entity was ignored in the fashion done in corporations.

Even though plercing the corporate vell was difficult to prove,

there was very good case law in that area in Nevada. Mr. Fowler

opined those same standards would end up applying to limited-
1iability companies, but no one would know until some case law had

developed. He asserted the Timited liability protection in Section-
310 was extremely important and was one reason for establishing the

limited-;l.iahility- company.

Mr. Porter pointed out the nanes had merely been changed:
sharsholders became members and directors became managers. Under
Section 310 the immunity had been extended to everyone, directors,
sharsholders and everyone involved in the company, and further,
‘everyone had jmmunity from the arm of the court, That was not the
case in present corporate law. Mr. Powler pointed cut the section
stated they were "not 1iable under a judgment, decree, Or order of
court, for any debts, obligations or liabilities of the company,”
which was exactly present corporate law. Mr. Porter asked Mr.
Fovler if it ‘'was his testimony that a court of ocompetent
jurisdiction in Nevada could not undsr any circumstances order a
director or shareholder to be liable for the debt of the
corporation? Mr. Fowler responded, "No, because you have the
‘alter-ego doctrine which is piercing the .Gorporate veil." He
declared the same statement, in effect, was contained in Chapter 78
of NRS with respect to shareholders, although different wording was
used. The alter—ege doctrine could be used to circumvent the
statutes under certain limited .circumstances. Mr. Porter

R P
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gupmarized Mr. Fowler’s testimony to mean the wording in Bection
310 &id not change the alter-ego doctrine despite the fact it
specifically said a court could not order a member, shareholder, or
director to do anything., Mr. Fowler stated he could not answer 100
percent eithar way because there was no case law. '

¥r. Sader intervened to opine that conceptually, the alter-ego
doctrine or pilercing the corporate veil philosophically found the
corporation was not a corporation, that it had instead bheen handled
as the alter—ego of the persons owning the corporation. : Therefore
it was not a corporation and the owners were lisble for the debts.
He felt that was entirely consistent with Section 310. In a
1imited-liability company the members and managers were not 1iable,
the same as in a corporation where the directors, ‘ghareholders and -
officers were not 1iable. But if there was not a company becausa
there was an alter-ego, and because the corporate vell had heen
pierced, then the owners and managers were personally liable, HMNr.
Fowler emphasized that was exactly the statement of dootrine the
courts used. TIf the corporation’s formalities and existence were
persistently ignored, then it really was not a corporation. He
opined there was no reason the same principle would not Dbe
applicable to a limited-liability company, . d felt a court would
agree. T : *
Mr. Sader stated his epposition to the motion, saying he did not
feel there was any change in current pelicy by croating the
1imited-liability company .and that alter-egos and piercing the
corporate veil could still be used as defenses.  The limited~
liability company was a very helpful tool to combine the concepts
of partnerships and corporations which allowed new types of
‘ huse'iﬁess entities without changing relationships to third party
cr tors. ' :

Mr. Johnson agreed with Mr, Porter the absence of case law in the
area of limited~liability companies ralsed many questions, He
understood the arguments for establishing the mechanism, but felt
Nevada should wait and possibly address it in the future, and
enacting it mow was premature. - '

Mr. Scherer asked if it was pelieved the availability of limited-
1iability companies would bring additicnal companies to Nevada.
Mr. Fowler answered he felt +hat would happen because it provided
an additional wvehicle which would allow those who wished to form a
company to chose a Nevada venus because of the choice of a limited-

LAk Ton )
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liability compahy‘or a cbfporation. Fees would be collected by the
Secretary of State for 1imited-1iability companies as they were for
corporations.

Mr. Norton mentioned his entire career was spent in economic
business development, and after reviewing AB 635 and limited~
liability companies, felt it would help bring more diversified
companies to Nevada.

CHE MOTION TO AMEND THE MAIN MOTION TO AB 655 TO DELETE
SECTIONS 275 THROUGH 331 PERTAINING TO LIMITED-LIABILITY
COMDANTES FATLED FOR LACK OF A MAJORITY. VOTING YES WERE
 ASSEMRIYKEN GREGORY, JOHNSON AND PORTER.  VOTING NO WERE
ASSEMBLYMEN ANDERSON, BAYLEY, CARPENTER, ELLIOTT, GIBEONS,
HARDY, NORTON, PETRAK, SCHERER, AND SADER.  ASSEMBLYMAN
WILLIAMS WAS ABSENT. : '

THEHOTIONTOABIENDAKDDOPASSABGSSASMDED, WITH THE
FURTHER AMENDMENT TO DELETE SUBSECTION 5 OF SECTION 2 CARRIED
BY A MAJORITY OF THOSE PRESENT, VOTING NO WAS ASSEMBLYMAN

- PORTER; ASSEMBLYMAN WILLIAMS WAS ABSENT. ) -
ASSEMBLY BILL 715 - Restricts expenditure of money appropriated to
4 counties for special supervision programs.

Mr. Sader mentioned no one from the counties had been available to
testify the previous day on AB 715, but since that time
representatives of the Nevada Assoclation of counties, Clark County
and Washoa County, had all sald there was no. opposition to the

pill. S
ASSEMBLYWAN ANDERSON MADE A MOTION TO DO PASS AB 715.
ASSEMBLYMAN PETRAK SECONDED THE MOTION.

THE MOTION TO DO PASS AB 713 CARRIED UNANIMOUSLY BY THOSE
PRESENT.

o s
B
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ORDR ' v
THORNDAL ARMSTRONG DELK
BALKENBUSH & EISINGER
PAULF. EISINGER, ESQ.
Nevada Bar No. 1617
PHILIP GOODHART, ESQ.
Nevada Bar No. 5332
ALEXANDRA B. MFLECD, ESQ.
Nevada Bar No. 8185
1100 East Bridger Avenue
Las Vegas, NV 89101-53 15
Mail To:
P.O. Box 2070
-Las Vegas, NV 89125-2070

1} Tel: (702) 366-0622

Fax; (702) 366-0327

E-Mail: peisinger@thorndal.com

E-Mail: pgoodhart@thorndal.com

E-Mail: amcleod@thorndal.com

Attorneys for Defendants,

HENDERSON WATER PARK, LLC dba
COWABUNGA BAY WATER PARK,
WEST COAST WATER PARKS, LIC,
DOUBLE OTT WATER HOLDINGS, LLC

DISTRICT COURT '
CLARK COUNTY, NEVADA

PETER GARDNER and CHRISTIAN GARDNER,

on behalf of mmor child, LELAND GARDNER,

Plaintiffs,
V8.

|| HENDERSON WATER PARK, LLC dba

COWABUNGA BAY WATER PARK, a Nevada

limited Lability company; WEST COAST WATER |

PARKS, LLC, a Nevada limited liability company;
DOUBLE OTT WATER HOLDINGS, LLC, a Utah
limited liability company; DOES I through X,
inclusive; ROE CORPORATIONS I through X, and
ROE Limited Liability Company I through X,
inclusive,

Defendants. .

" CASENO. A-15-722259-C

Page 1 of 4

Electronically Filed
07/05/2016 08:10:11 AM

Qe b s

' CLERK OF THE COURT

DEPT. NO. XXX

ORDER DENYING PLA ’
ON FQ VETO
AMEND COMPLAINT
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Date of Hearing: June 16, 2016 at 9:00 am.
For Plaintiffs: Donald J. Campbell, Esg, and
S ‘Samuel R. Mirkovich, Esq. of
CAMPBELL & WILLIAMS
For Defendants: Paul F. Eisinger, Esq. and
: ' Alexandra B, M"Leod, Esq, of
‘THORNDAL ARMSTRONG DELE
BALKENBUSH & EISINGER
Plaintiffy’ Motion for Leave to Amend Complaiot, having come on for hearing before the
above-entitled Court on the 16" da.y of June, 2016 at the hour of 9:00 am.; and this Honorable
Court having considered all ofﬂmpapersandpleadmgs on file herein, as well astheargumentof '
counselforﬂ:cpameshmto;and goodcauseappearmgtherefor,
THE COURT HEREBY FINDS as follows
, L  FINDINGS OF FACT
1, Piainﬁﬁseekstoaddvanousmduals,whomakeupﬁleDefeudmﬁ’s
Management Commr&e& as Defmdam:s. '
2. Thls Court finds that the Nevada RevxsedSta’mtaspmtectmembers of an LIC, not
only from debts mcum;d by an LLC, but also from lisbilities incurred by the LLC. NRS 86.371

indicates that *,..no member or manager of any limited-liability company foimed ander the laws

of this State is ma?vidually liable for the debis or habﬂ:ues of the company, (emphas:s added).

3 IhJsCmmﬁndsﬁnﬁxerthatalﬁ:oughtthevadamrpmaumstamtesmcludean
alwregoawepumwmccomcmteprotecﬁom,ﬁemmmdomtwmmamﬂar
exception, cre:atmg a negative inference that the Nevada Jegislature did not mtend for it to apply to
LLCs. (Suing the Man Behind the Curtain: Can Nevada LLC Members be Ltable Under- the Alter
Ego Doctrine? by Ryan Lower, Esq., NEVADA LAWYER, November, 2014, pg. iﬁ, citing to Dep .
of Taxation v. DaimlerChrysler, 121 Nev. 541,548, 119 P.3d 135, 139 [2005).

Page 2 of4
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Gardner v. Henderson Water Park, LLC et al.
. Case #A-15-722255-C  Re 6/16/2016 Hearing |

Therefore, THE COURT HEREBY CONCLUDES as follows:
IL  CONCLUSIONS OF LAW

L This Court concludes that the requmted amendment and inclusion of the individuals
who make up the Defendant’s Management Committee would be futile, as such individuals are
improper Defendants. See Halcrow, Inc. v. Eighth Judicial Dist. Court of the State, 302 P.3d
1148, 129 Nev. Adv. Rep. 42 (2013Y; Alkum v. Valley Bank of Nev., 109 Nev. 280, 287, 849
P.2d 297, 302 (1993), Soébbing v. Carpet Barn, Inc., 109 Nev. 78, 84, 847 P.2d 731, 736
(1993).

2. IT IS HEREBY ORDERED that the Motion for Leave to Amend is hercby

DENIED without prejudice.

Respectfully submitted by:

THORNDAL ARMSTRONG
DELK BALKENBUSH & EISINGER

AU GER, ESQ.

" ALEXAXN RAB MCLEOD ESQ j
1100E Bridger Avenue, P.O. Box 2,70
Las Vegas, Nevada 89125

Attorneys for Defendants Aao far Plaintiffs

Page 3 of 4
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NEOJ . -
THO{QNDAL ARMSTRONG DELK
BALKENBUSH & EISINGER
PAUL F. EISINGER, ESQ.
Nevada Bar No. 1617
PHILIP GOODHART, ESQ.
Nevada Bar No. 5332
ALEXANDRA B. MCLEOD, ESQ.
Nevada Bar No. 8185
1100 East Bﬁ%ﬁer Avenue
Las Ve%_as( 89101-5315
Mail To:

P.O. Box 2070

Las Vegas, NV 89125-2070
Tel 02) 366-0622

02) 366-0327

E-Ma:l. r@thorndal.com
E-Mail: pgood rt@thorndal.com
E-Mail: amcleod@thorndal.com
Atto s for Defendants, ,
HEND! N WATER PARK, LLC dba '
COWABUNGA BAY WATER PARK, -
WEST COAST WATER PARKS, LLC,
DOUBLE OTT WATER HOLD[NGS LLC

DISTRICT COUKT _
CLARK COUNTY, NEVADA

PETER GARDNER and CHRISTIAN
GARDNER, on behalf of minor child, LELAND
GARDNER

Plainﬁffs,

VS,

HENDERSON WATER PARK, LLC dba

|| COWABUNGA BAY WATER PARK, a Nevada
11 limited hablhty company; WEST COAST

WATER PARKS, LLC, a Nevada limited liability

company; DOUBLE OTT WATER HOLDINGS,
LLC, a tah limited Liabili cornp ; DOEST -
through X, inclusive; ROE TIONS I

through X, and ROE Limited Llablh Compan
I through X, inclusive, v .

Defendants.

| casENO. A1572259C -

Page 10f3

Electronically Filed
07/05/2016 08:51:47 AM

CLERK OF THE COURT

DEPT. NO. XXX -

NOTICE OF ENTRY QF ORDER :
DENYING PLAINTIFES’ MOTION FOR
LEAVE TO AMEND COMPLAINT
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1 NOTICE OF mmy OF ORDER DENYING PLAINTIFES’
" " MOTION FOR LEAVE TO AMEND COMPLAINT
3 PLEASE TAKE NOTICE that on July 5, 2016, the Court entered an Order Denying
4 || Plaintiffs’ Motion for Leave to Amend Complairt.
5 A true and correct copy of that filed Order is attached hereto.
6 RESPECTFULLY SUBMITTED this 5t day of July, 2016.
71} THORNDAL, ARMSTRONG, DELK,
8 BALKENBUSH & EISINGER
10 s .
' PAUL F. EISINGER, ESQ.
u Nevada Bar No, 1617 ,
o PHILIP GOODHART, ESQ.
12 Nevada Bar No. 5332
ALEXANDRA B. MCLEOD, ESQ.
13 | Nevada Bar No. 8185 .
1100 East Bridger Avenue, P.O. Box 2070
14 Las Vegas, NV 89125
Attorneys for Defendants,
15 HEND N WATER PARK, LLC dba
COWABUNGA BAY WATER PARK,
16 WEST COAST WATER PARKS, LLC,
17 DOUBLE OTT WATER HOLDINGS, LLC,
18
19
20
21
2
23
24
25
26
27
28
THORNDAL ARMYTRONG .
DELK BAIXENSLSH & EISMOER Page2of3
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b)(2)(D) and EDCR 7.26(a){4) I hereby certify that on the 5% day of
July, 2016, 1 forwarded a copy of the above and foregoing NOTICE OF ENTRY OF ORDER
DENYINC PLAINTIFFS” MOTION FOR LEAVE TO AMEND COMPLAINT to the following
parties via electronic service through the Eighih‘}udicial District Court’s Odyssey E~File and
Service System: |

Donald J. Campbell, Esq.
Samuel R. Mirkovich, Esq.
Philip R. Erwin, Esq. Esq.
BELL & WILLIAMS
700 South Seventh Street
Las Vegas, NV 89101
Attorneys for Plaintiffs,
PETER and CHRISTIAN GARDNER on behalf
of minor child, LELAND GARDNER

O W N S Gl B W N

Lt o -
LW N = O

[s[ Adam Crawford
loyee of THORNDAL, ARMSTRONG
A USH & EISINGER

o Y o S Sy

19

DELK BALKENELSS & EIRINGER Page 30f3
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THORNDAL ARMSTRONG
DELK BALKENBUSH & EISINGER
A PROFESSIONAL CORPORATION
www.thorndal.com ‘
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.|| HENDERSON WATER PARK, LLC dba
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ORDR :
THORNDAL ARMSTRONG. DELK
BALKENBUSH & EISINGER
PAUL ¥, EISINGER, ESQ.
Nevada Bar No. 1617
PHILIP GOODHART, ESQ.
Nevada Bar No. 5332
ALEXANDRA B. M°LEOD, ESQ.
Nevada Bar No. 8185
1100 East Bridger Avenue
Las Vegas, NV 89101-5313
Mail To: : '
P.O.Box 2070 .
Las Vegas, NV 89125-2070
Tel: (702) 366-0622 '
Fax: (702) 366-0327
E-Mail: peisinger@thorndal.com

‘| E-Mail: pgoodhart@thorndal.com
1 E-Mail: amclecd@thorndal.com

Attorneys for Defendants, _ ‘
HENDERSON WATER PARK, LLC dba
COWABUNGA BAY WATER PARK,
WEST COAST WATER PARKS, LIC,
DOUBLE OTT WATER HOLDINGS, LLC

Electronically Filed

07/05/2016 08:10:11 AM

Ry

CLERK OF THE COURT

- DISTRICT COURT

CLARK COUNTY, NEVADA

PETER GARDNER and CHRISTIAN GARDNER,
on behalf of minor child, LELAND GARDNER,

' Plaintiff,
Y8,

COWABUNGA BAY WATER PARK, a Nevada

limited liability company; WEST COAST WATER |

PARKS, LLC, a Nevada limited liability company;
DOUBLE OTT WATER HOLDINGS, LLC, a Utah
limited liability company; DOES I through X,
inclusive; ROE CORPORATIONS 1 through X, and
ROE Limited Liability Company I thmugh X,
inclosive,

_ Defendants.

Page 1 of4
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* Date of Hearing: | S T 2016 at 9:00 am,
For Plaintiffs: | " DonaldJ. Campbell, Esq end
Samue] R. Mirkovich, Esq. of
CAMPBELL & WILLIAMS -
For Defendants: Paul F. Eisinger, Esq. and
Alexandra B, M°Leod, Esq, of
THORNDAL ARMSTRONG DELK
BALEKENBUSH & EISINGER
Plaintiffs’ Motion for Leave to Amend Complaint, having come on for hearing before the
above-entitled Court on the 16‘1’ day of Tune, 2016, at the hour of 9:00 am.; and this Honorable
Court having considered all of the papers and pleadings on file herein, as well as the argument of
couﬁsel for the parties hereto; and good cause appearing therefor,
THE COURT HEREBY FINDS as foﬂpws;
L mmics OF FACT
L thhﬂ"seekxtoaddvanwsmd&mdualswhomakcupﬂleDefendwts’.
Management Committee, as Defendants.
2. This Court finds that the Nevada Revised Statutes protect members of an LLC, not
only from debts incarred by an LLC, bt aso from lisbliies inoured by the LLC. NRS 86371
indicates that “...no member or manager of any limited-lisbility company farmed under the laws
of this State s individually iable for tho ebs or isbilites o the company.” (emphasi added), |
3. This Coutt finds fiirther that although the Nevada corporation statutes include an
altzregoexcepﬁonmﬂ:ecorpommpmecﬁons,‘meILCsmmabmtcomainasmﬁlar |
exception, creating a negative inference that the Nevada legislature did not intend for it to apply to i
LLCs, (Suing the Man Behind the Curiain: Can Nevada LLC Members be Liable Under the Alter
Ego Doctrine? by Ryan Lower, Esq., NEVADA LAWYER, November, 2014, pg. 16, citing to Dep’t.

of Taxation v. DaimlerChrysler, 121 Nev. 541, 548, 119 P.3d 135, 139 [2005].

PageZof 4
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Gardner v. Henderson Water Park, LLC et al.
Case #A~15-722259-C Re6z’16/2016 Hearing |
 Therefore, THE COURT HEREBY CONCLUDES as follows:
1L CONCLUSIONS OF LAW

1. This Court conoludes thatthe requested amendment and inclusion of the mdividusls
who make up the Defendant’s Management Commiftee would be futile, as such individuals are
W Defendants. See Halcrow, buc. v. Eighth Judicial Dist. Court of the smre{',, 302 P.3d
1148, 129 Nev. Adv. Rep. 42 (2013); Allum v. Valley Bank of Nev., 109 Nev. 280, 287, 849
P.2d 297, 302 (1993); Soebbing v. Carpet Barn, fnc., 109 Nev. 78, 84, 847 P24 731, T36

(1993). ; P
g, HmfmmyomEmmmMm@mvetoAmmdmhmby'

DENIED without prejudxce

Respectfully submitted by:

THORNDAL ARMSTRONG
DELK BALKENBUSH & EISINGER

CESQ.
ALEXANDRA B. MELEOD, ESQ
1100 E. Bridger Avenue, P.O. Box 2070
Las Vegas, Nevada 89125

Attorneys for Defendanw
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| COAST WATER PARKS, LIC, a Nevada

CASE NO. A-15-722259-C

IN THE DISTRICT COURT OF LAS VEGAS
CLARK COUNTY, NEVADA
—-000-

PETER GARDNER and CHRISTIAN ‘
GARDNER, on behalf of minor child,
LELAND GARDNER, ‘

Plaintiffs,

‘HENDERSON WATER PARK, LLC dba
COWABUNGA BAY WATER PARK, a Nevada
limited liability company; WEST

limited liability company; DOUBLE
OTT WATER HOLDINGS, LIC, a Utah
limited liability company; DOES I
through X, inclusive; ROE
CORPORATIONS I through X; and ROE
limited liability company I through
X, inclusive,

R ’ .

Defendants..

REPORTER'S TRANSCRIPT
~ OF
MOTION FOR LEAVE TO AMEND COMPLAINT

BEFORE THE HONORABLE JERRY A. WIESE,

THURSDAY, JUNE 16, 2016
AT 9:46 A.M. '

Reported by: Leah Armendariz, RPR, CCR No. 921

Department No. XXX
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APPEARANCES

For the Plaintiff:

Donald J. Campbell, ESQ.
Samuel R. Mirkovich, ESQ.
Campbell & Williams

700 South Seventh Street
Las Vegas, Nevada 89101
djc@campbellandwilliams.com

For the Defendants:

Paul F. Eisinger, ESQ.
Alexandra B. McLeod, ESQ.
Thorndal, Armstrong, Delk,
Balkenbush & Eisinger
1100 East Bridger Avenue
Las Vegas, Nevada 89101
peisinger@thorndal.com

GARD157



NN DN R R R e
Lﬂsb(dM!—‘Okom\lc\U'lst)NI—‘O

O O =1 oy U W N

LAS VEGAS, CILARK COUNTY, NV, THURSDAY,. JUNE 16, 2016
9:46 A.M.,

PROCEEDINGS

THE COURT: 'Gardhef versus Henderson Water
Park.

MR. CAMPBELL: Good morning, Your Honor,
Donald Jim Campbell on behalf of plaintiff.

MR. MIRKOVICH: Good morning. Samuel
Mirkovich appearing on behalf of the plaintiff.

MR. McLEOD: Good morning, Your Honor,
Alexandra McLeod from Thorndal Armstrong on behalf of
defendants. |

MR. EISINGER: Paul Eisinger, Bar
Nurmber 1617, of Thorndal Armstrong on behalf of

defendants.

THE COURT: Good morning, guys.

All right.',So two things;v The first one 1
want to address with you is my calendar is shoWing on

June 23rd Water Park's motion to quash subpoenas of
nonparties.

Shouldn't that be in front of Commissioner
Bulla? '
MR. MIRKOVICH: It should, Your Honor. I
didn't realize it would be set for your calendar.

When she made me aware of that, that's when I
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advised -— but in any case, Ms. McLeod and I have
worked it out. That motion is going to be taken off
calendar. There's no pending dispute.

THE COURT: All right. That's vacated. I
can just vacate it now.

MR. McLEOD: Yes, Your Honor. Even —= we
believe we resolved the issue. Even if we haven't, we
pelieve it should be reset on the disco#éry calendar.

THE COURT: All right. I'm going to vacate
it. :

All right. So todéy we're here for
plaintiff's motion for leave to file amended complaint.

T understand you want to bring in the
individuals?

MR. CAMPBELL: Yes, Your Honor.

THE COURT: Who are the members of the LLC,
but don't you have to prove alter ego before you get
there? |

MR. CAMPBELL: No, you_dqn't; Your Honof.
There‘s an abundance of case léw on this very issue.
You can sue individual members of .a LIC, not for the
liability for deaths, but you can sue them
individually for their individual torts with respect
to their operation of the LLC if they committed

individual torts. That's what we are suing them for,
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the manner in which they operated. They're complete
violations of the law with respect to the structures
that were put on by the law by the counter.

And this isn't'something new or novel, Your
Honor. This is adopted by substantial case law that has
eXisted for over, like almost 100 years with respect to
corporations. If you'll see our citations to Fletcher
on corporations it says exactly that, Your Honor, in our
brief. These rules héve been applied to principals of
limited liability companies.

You'll also see the case that we cited that's
here locally, Youf Honor,bthe USA Mortgage Company by
the'Uniﬁed StateSFSupreme Court across the street on

that very issue. If you're talking about a corporate

~officér that commits a tort, you can suevthem for that.

I was involved in a case directly on point in
that regard with respect to Trump versus Wynn. Mr. Wynn
sued Mr. Trump individually in the cbrporation that he
was operating because he committed a personal tort or
alleged the same.

There's no difference now that we have an LIC,
Your Honor. And all of the case law —— all of the case
law holds that standard. For example, if I can jUst
read you just one part of USA Commercial Mortgage.

~"As managing members of Compass,
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Pinkton [phonetic] and Black are

personally liable for engaging in the

conversioh that plaintiff's proved

was committed by Compass."

Citing Pocahontas'First Corporation versus
Venture Planning[AalSO'a Nevada case on that Very issue.

"There is no doubt that an

individual who commits a tort while

acting in the capacity of a corporate.

officer may be personally liable."

‘Citing Marina [phonetic]. ©Now this was
dealing with an LLC. They went on to'say: .

"Officeré are liable for their

tortious conduct even if they.were

acting officially for the entity.“

Your Honor, and that's exactly what you have
here. Quite frankly, this isn't even a close.case;
There's literally no jurisdiction that we are aware of
anywhere, anywhere, whether it's federal or state, who
has adopted the position that‘s being advanced to you by
the defense here. |

The simple fact of the matter is if you engage
in a tort, you engage in a tort, and you can be sued
personally for engaging in that tort. 'This is not a

situation —— I want to make this absolutely clear to the:
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na contract. Contracts are different. We're not

| contract action, but a tort action. That makes all the

Court. This is not a situation where we are seeking to
hold them liable for a debt of the corporation insofar

as an act of the corporation or the LLC with respect to

claiming contracts here. We are claiming torts and not
only torts but intentional torts.

| And you'll see one of the cases that I think
we also cited was one that was decided in that regard
was then Judge Mafkell, now Professor Markell, one of
the\leading~bankruptcylscholars in-thelcountry; saying .
exactly that same thing where they tried to advance that
argument in front of him in bankruptcy court sayiné,
Wait - a second, we're not talking about a corporation,
okay, being responsible for an individual debt. .

We're talking about the individuals that run

that corporation, not in a contract‘sense, but we're

talking about them operating in a tortious sense, not a

difference in the world. We're not claiming any sort of
a contract action whatsoever,‘Your Honor; None.

THE COURT: Okay.

MR. CAMPBELL: Thank you, Your Honor.

THE COURT: Thank you.

MR. McLEOD: Plaintiff's are eager to point

out all of the federal caée law and case law from
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| members.

other states beé3Use there's no Nevada state case law
on this point. The creétion of buéiness entities 1is
strictly a state statutory provision, and that is why
théy differ from state to state.

States intentionally make decisions in those
statutory constructions to lure businesses to their
state, and as we know, Nevada and Delaware are both very
popular states for businesses to do their formation in
precisely because of the protections.

. Plaintiff would have us do away with all of
those because thethant‘to sue the members'df the
managihg committee. They said that they want to sue for
individual torts, that these are for aApérson who
engaées in é torf.then,'they can be sued for a tort.

Their proposed amended gomplaiht at
Paragraph 48 links all of the duties of these
indiViduals to their position as a management company,
not that they have individual duties and that they
individually committed torts.

They want to sue the management committee of

an LLC. They want to do away with the statutory

protections in Chapter 86 of our revised statutes that

specifically are intended to protect the LLCs, and its

Specifically NRS 86.381 says:
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"A member of a limited liability

company is not a proper party to

proceedings by or against the

company."

That's exactly what they Qént to get around.
And'Paragraph 14 of their proposed amended complaint,
théy basically recite the standard for piercing a
corporate veil under Chapter 78 of the Nevada Revised

Statutes, which pertains to corporations, not to limited

liability companies.

We have confidence in our legislature, and if
the legislature wanted those same exception$ to the
protections to apply in Chapter 86, they wQuld put them
in there. They are notably absent. ' '

| And plalntlff's argument that they are sulng
individuals is disingenuous because what they want to do
is sue the managing —- the management committee, the
members of the LLC, and get around these protections.
That is an essential flaw that submits their petition —-

excuse me, their amended complaint to a motion to

|dismiss the minute it's filed, and that's,whatbmakes

that amendment futile and why we believe that motion for

leave to amend should be denied here.
THE COURT: Okay. Last word.
MR. CAMPBELL: Last word, Your Honor. The
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case that I wanted to cite to the Court was anVIn Re:
Giampetro decided by Judge Markell, and in that he
specificélly made a finding'thét there may not be a
Nevada case that says thét, but'every other case in
the country is that.way so Nevada would decide it the
same way. |

And I,also'would advise the Court if you look
at one of our footnotes —— and I can't think of it right
now. Yes,lYour Honor, if you look at our Footnote
Number 3'in our reply( Your Honor, we cite the
legislative history of this, which likewise is the same

wise application of the corporate law to LLCs with

 respect to. limits of liabilities and»thevdifferentiation

|of the;standards with respect to contract and with

respect tb.torts;‘ This is a tort action. They keep on

talking about contract cases. This is not a contract

case. This is a tort action.

'THE COURT: All right. I'm not comfortable
with this one yet, so. :

MR. CAMPBELL: Just one thing, Your Honor.

THE COURT: I'm going‘to do a little bit
more research on my oOwn, and,then‘I'll -

MR. CAMPBELL: In that regard, they're
suggesting that if it is soméhow contract related, we

are going to demonstrate through discovery in this
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mattef - we're going te demonstrate”through disdéVery
in this matter of their individual liability on all
this. | |

Tt's one thing to come in and argue at a
motion for summary judgment after you have a.body:of
evidence upon which the Court can reply, but to suggest
that in a case right up front you don't get to do it at
all when Qe're entitled to every single inference, and
the Court is saying in Rule.15,'eveh in the most
borderline ef cases, you allow the amendment and
they can move to dismiss or move for summary judgment at

a later point in time. And that's what we're doing

Jhere.

- We want you to remember this. We were
grossly, grossly misled by the testimony of the

individual that was running the company that said that

lhe was running the company, that no one else was

invoiﬁed._,We_have determined'absoluteiy thatxthey were
involved. All of these oﬁher individuais were guilty of
the same tort.

Thank you, Your Honor.

THE COURT: Thank you.

All right. I'll get'you a decision probably
in the next“couple weeks.

MR. CAMPBELL: Thank you very much, Your

GARD166
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Honor.

MR. McLEOD: Thank you, Your Honor.
MR. EISINGER: Thank you, Judge.
(The proceedings were Concluded at

9:58 a.m.)

GARD167



O 0w oy 1w N

I T T T T T O o e T o N T o S o B el
R S DY T N S S S o SRR Vo S o'« JENNPNG (NRY< ) ST & 1 BT OF S S I R

13

REPORTER'S CERTIFICATE

STATE OF NEVADA )
‘ -
COUNTY OF CLARK )
I, Leah Armendariz, CCR 921, RPR, CRR, do

hereby certify that I took down in Stenotype all of - the

proceedings had in the before-entitled matter at the

time and place indicated and that thereafter said
shorthand .notes'._were transcribed into typewriting by me
and that the foregoing transcript cénstitﬁteé a full.,'
true, and accuratem record of the proceedings had. |

IN THE WITNESS WHEREOF, I have hereunto
set my hand and affixed my .Signature in }the County of.

Clark, State of Nevada, this.12th déy of July, 2Q16.

Ieah D. Armendariz, RPR, CRR, CCR 921
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CAN NEVADA LLC
MEMBERS BE
LIABLE UNDER
THE ALTER EGO
DOCTRINE?

BY RYAN LOWER, ESQ.

Without consulting a lawyer, your client,
a Nevada resident, contracts to sell goods
to a limited liability company (LLC), which
two of his neighbors own and operate,
along with one other person, who lives in
New York but who does not participate
in the company’s operations. The client
delivers the goods, but the LLC fails to
pay for them and thereby breaches the
contract. Your client wants to sue the
LLC for damages, but informs you that it
s insolvent. Because your client knows
the owners, however, he tells you that
the members of the LLC have significant
assets. Can your client recover from the
LLC's members for the LLC's hreach?
Not likely.

A Member of a Nevada LLC is Generally
Not Liable for LLC's Debts

As the name limited lability company implies,
no owner or member of an LLC is “yicariously liable
~ for the obligations of the LLC.” (Larty E. Ribstein &
Robert R. Keatinge, I Ribstein and Keatinge on Limited
~Liability Company, § 1:5(2d ed. 2013)). Nevada law
states that, “[u]nless otherwise provided in‘the articles of

16 | Nevada Lawyer November 2014 : . GARD169



organization or an agreement signed by
the member or manager to be charged,
no member or manager of any limited-
liability company formed under the laws
of this State is individually liable for
the debts or liabilities of the company.”
(Nev. Rev. Stat. § 86.371). Moreover,
a “limited liability company is an
entity distinct from its managers and
members.” (Nev. Rev. Stat. § 86.201(3)).
For these reasons, “[a] member of a
limited-liability company is not a proper
party to proceedings by or against the -
company...” (Nev. Rev. Stat. § 86.381).
If the business entity is a Nevada
corporation, the result is the same,
-with one exception: a stockholder,
officer or director may be liable for the
corporations.obligations, if that person
acts as the alter ego of the corporation.
(Nev. Rev. Stat. § 78.747(1)).

Does the Alter Ego Doctrine
Apply to Nevada Limited
Liability Companies?

Nevada has long recognized the
equitable remedy of “piercing the
corporate veil” when the corporation is
acting as the alter ego of the controlling

‘individual.' Courts use the doctrine to '
“do justice” when the corporate shield is
abused to protect a corporate stockholder,
director or officer from liability.2 The
Nevada legislature added the alter ego
exception to Nevada’s private corporation
statute in 2001. (Nev. Rev. Stat. §
78.747(1), added by ch. 601, § 1, 2001
Nev. Stat. 3170). ’

Unlike Nevada’s corporation statute,
however, the alter ego doctrine is not
included in Nevada’s LLC statute. (Nev.
Rev. Stat. § 86.001 et seq). This omission
creates a negative inference that the:
Nevada legislature did not intend for it
to apply to LLCs.? Indeed, if the Nevada
legislature had wanted the doctrine to
apply to LLCs, it would have followed

other states whose LLC statutes explicitly-

state that the alter ego doctrine applies to
LLCs.! Although some courts have found
the alter ego doctrine applies to LLCs
- without express statutory provisions,” it is
for the Nevada legislature, not the courts,
to rewrite Nevada’s LLC statute.® A

*This history notwithstanding, one
federal bankruptcy court predicted

~ that Nevada would apply the alter ego

doctrine to LLCs.” The Nevada Supreme
Court, however, has not done so, nor has

it considered the question.” Therefore,

until the Nevada legislature amends NRS
Chapter 86 to address the application of
the alter ego doctrine to Nevada LLCs or
the Nevada Supreme Court addresses this
issue, both lawyers and clients should

be careful about relying on it to recover
from 2 member of an LLC.

Nevada Courts Do Not

 Automatically Have

Jurisdiction Over Nevada
LLC Members
Even if the alter ego doctrine does

: apply to Nevada LLCs, and that is still

uncertain, there may be jurisdictional

_obstacles blocking your client’s attempt

to sue the LLC members. Because an
LLC is a distinct entity, separate from
its managers and members, “[p]ersonal
jurisdiction over a limited liability
company does not automatically extend
to its members.” (See Mountain Funding,
LLC v. Blackwater Crossing, LLC, No.
3:05CV513-MU, 2006 WL-1582403,
*2 (W.D.N.C. June 5, 2006) (granting
LLC member’s motion to dismiss for
lack of personal jurisdiction); see also

- Amerireach.com, LLC v. Walker, 719

S.E.2d 489, 495-96 (Ga. 2011) (holding
personal jurisdiction over a member of
LLC does not automatically follow from
personal jurisdiction over the LLC and
that each member’s contacts with the
forum state must be assessed individually
to satisfy due process requirements); Fisk
Ventures, LLC v. Segal, CIV.A. 3017-CC,
2008 WL 1961156, *7 (Del. Ch. May 7,
2008) (“Mere ownership of a Delaware
[LLC] does not constitute a sufficient
basis for personal jurisdiction.”);
Graymare, LLC v. Gray, No. 06-C—

- 00638, 2007 WL 1059004, *8 (D. Colo.

April 6,2007) (holding that because
“LLCs expressly protect members from
liability for company obligations,” it
follows that personal jurisdiction over an
LLC “does not automatically extend to its
members.™)).

GARD170

“Instead, the members must have
the requisite minimum contacts with the
forum state independently of the limited
liability company.” (Mountain Funding,
2006 WL 1582403, at *2 (emphasis
added)). Therefore, a plaintiff must plead
sufficient facts to show that a member’s
own minimum contacts with Nevada are
independent of the LLC’s contacts before
a Nevada court can exercise personal
jurisdiction over the member. (Mountain
Funding, 2006 WL 1582403 at *2). Here,
it is clear that a Nevada court would
have jurisdiction over your client’s

- two neighbors, but it may not have

jurisdiction over the New York member
of the LL.C. Thus, you, on behalf of your
‘client, must demonstrate that the Newl

.~ York member has the requisite minimum

contacts with Nevada.

. Conclusion

Do not presume that a Nevada court

 will consider an LLC to be a corporation

and pierce the corporate veil to find °
LLC members liable for the LLC’s debts
under the alter ego doctrine, NRS § -
86.371 notwithstanding. As Judge Frank
Easterbrook and his co-author Daniel
Tishel have noted, “[pliercing seems

to happen freakishly. Like lightning,

- it is rare, severe, and unprincipled.™

Therefore, your clients should avoid
trying to sue the man behind the curtain,
who, like the great and powerful Oz, may
be no more than an illusion for judgment -
purposes, providing no recovery. A writ
of execution would not be returned as
satisfied against an illusion.

1. See McClsary Cattle Co. v. Seweel, 73
Nev. 279, 317 P.2d 957 (1957); LFCMKig.
Grp., Inc. v. Loomis, 116 Nev. 896, 903, 8
P.3d 841, 846 (2000). :

2. Polaris Indust. Corp. v. Kaplan, 103 Nev.
508, 603, 747 P.2d 884, 888 (1987).

3. Dep’t of Taxation v. DaimilerChrysler, 121
Nev. 541, 548, 119 P.3d 135, 139.(2005)
(*[O)missions of subject matters from
statutory provisions are presumed to have
been intentional.”; Galloway v. Truesdell,
83 Nev. 13, 26, 422 P.2d 237, 246 (1967)

_continued on page 18
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CAN NEVADA LLC MIEMBERS

BE LIABLE

UNDER THE ALTER EGO DOCTR INE?

continued from page 17

{*The maxim ‘EXPRESSIO UNIUS EST
EXCLUSIO ALTERIUS’, the expression of
one thing is the exclusion of another, has
been repeatedly confirmed in this State.”).

4. Ses, e.g., Cal. Cerp. Code § 17703.04(b}
{LLC Is subject to liability under the common
law governing aiter ego liability); Colo. Rev.
Stat. § 7-80-107(1) (applying the case law
which interprets the circumstances under
which the corporate veil of a corporation
may be pierced under Colorado law to
LLCs); Tex. Code Ann. § 101.002 (applying
corporate alter ego statute to LLCs); Was.
Rev. Code § 25.15.060 {LLC members are
liable for any act, debt, obligation, or liability
of the LLC to the extent that shareholders
of a Washington business corporation
would be).

5. See, e.g., Hawel! Contractors, Inc. v.
Berling, 383 S.W.3d 465, 467-69 (Ky. Ct.
App. 2012) {recognizing piercing of veil for
an LLC in cases of fraud, illegality, or other
unlawfulness); Westmeyer v. Flynn, 889

N.E.2d 871, 678 (lil. Ct. App. 2008) (holding
that Illincis LLC act *does not bar the other
bases for corporate veil piercing, such as
alter ego, fraud or undercapitalization™).

. Hofiday Ret. Corp. v. State, DIR, 128 Nev.

Adv. Op. 13, 274 P.3d 759, 761 (2012) (“It
is the prerogative of the Legislature, not
this court, to change or rewrite a statute.”)
{citation omitted).

. In re Giampietro, 317 B.R. 841, 846 (D. New.

2004) (“If presented with the issue, this court
believes it highly likely that Nevada courts
would recognize the extension of the alter
ego doctrine to members of limited fability
companies.”).

. Webb v. Shull, 128 Nev. Adv. Op. 8, at 6

n.3, 270 P.3d 1266, 1272 n.3 (2012) ("The
parties assume that NRS 78.747, which

is part of the statutory chapter goveming
corporations, applies to the aiter ego
assertion against Shull and Celebrate,

an LLC. Accordingly, for purpases of this
appeal, we likewise assume, without

deciding, that the statute applies and
analyze their alter ego arguments under that
standard.”) (emphasis added).

9. Frank H. Easterbrook & Daniel R. Fischel,
Limited Liability and the Corporation, 52 U.
Chi. L. Rev. 89, 88 (1985).

RYAN LOWER practices
with the Morris Law Group.
He concentrates his
practice on commercial
litigation, representing

5 clients in contract disputes,
busmess torts, real estate and other
commercial disputes. Lower received
his J.D. from The Ohic State University
Moritz College of Law. He can be
reached at (702) 474-9400 or

rml@morrislawgroup.com.
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IN THE SUPREME COURT OF THE STATE OF NEVADW 2016 04:37 p.m.
Tracie K. Lindeman

Cterkof-Supreme Court

PETER and CHRISTIAN GARDNER, on behalf of minor child, LELAND
GARDNER,
Plaintiffs-Petitioners,

V.

EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, IN
AND FOR THE COUNTY OF CLARK; and THE HONORABLE JERRY A.
WIESE II, DISTRICT JUDGE

and

HENDERSON WATER PARK, LLC DBA COWABUNGA BAY WATER
PARK, WEST COAST WATER PARKS, LLC, AND DOUBLE OTT WATER
HOLDINGS, LLC
Defendants-Real Parties in Interest,

Extraordinary Writ from the Eighth Judicial District Court of the State of Nevada,
in and for County of Clark

PETITIONERS’ APPENDIX

Donald J. Campbell, Esq.
Philip R. Erwin, Esq.
Samuel R. Mirkovich, Esq.
CAMPBELL & WILLIAMS
700 South Seventh Street
Las Vegas, Nevada 89101
Telephone: (702) 382-5222
Counsel for Plaintiffs-Petitioners

Docket 70823 Document 2016-22473
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700 SOUTH SEVENTH STREET, LAS VEGAS, NEVADA 69101

CAMPBELL & WILLIAMS
ATTORNEYS AT LAW

Phope: 7023833222 ®  Fux: R12.382.0540
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www.campbetiandwitliswms.com
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Electronically Filed
07/28/2015 06:46:10 PM

COMP _gg, e
CAMPBELL & WILLIAMS Q%‘- 2 .

DONALD J. CAMPBELL, ESQ. (1216) CLERK OF THE COURT
dic@cwlawlv.com

SAMUEL R. MIRKOVICH, ESQ. (11662)

sm@cwlawlv.com

PHILIP R. ERWIN, ESQ. (11563)

pre(@cwlawlv.com

700 South Seventh Street

Las Vegas, Nevada 89101

Telephone: (702) 382-5222

Facsimile: (702) 382-0540

Attorneys for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA
PETER GARDNER and CHRISTIAN GARDNER, ) A-15-722259-C

Case No.:

on behalf of minor child, LELAND GARDNER,
Dept. No.: XXX

Plaintiffs,

)
)
)

) COMPLAINT
V8. )
. )
HENDERSON WATER PARK, LLC dba )
COWABUNGA BAY WATER PARK, aNevada )
limited liability company; WEST COAST WATER )
PARKS, LLC, a Nevada limited liability company; )
DOUBLE OTT WATER HOLDINGS, LLC, a Utah )
limited liability company; DOES I through X, )

1inclusive; ROE Corporations I through X, inclusive; )

and ROE Limited Liability Company I through X, )
inclusive,

Defendants.

N e

Plaintiffs Peter and Christian Gardner, on behalf of their minor son, Leland Gardner, and

through their undersigned counsel, hereby complain and allege against Defendants as follows:

.....
.....

Page 1 of 8
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ATTORNEYS AT LAW
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IDENTIFICATION OF THE PARTIES

1. - Plaintiff Peter Gardner (“Mr. Gardner”) is an individual and a Nevada resident, Mr.
Gardner is married to Christian Gardner and 1s the father of Leland Gardner (“Leland”), a minor
child.

2. Plaintiff Christian Gardner (“Mrs. Gardner”) is an individual and a Nevada resident.
Mrs. Gardner is married to Mr. Gardner and is Leland’s mother:

3. Leland Gardner is six (6) years old and a Nevada resident.

4. Defendant Henderson Water Park, LLC dba Cowabunga Bay Water Park is a
Nevada limited ligbility company with its principal place of business in Clark County, Nevada,

5. Defendant West Coast Water Parks, LLC is a Nevada limited liability company that
manages and/or owns Defendant Henderson Water Park, LLC dba Cowabimga Bay Water Park and
regularly conducts business in Clark Cpunty, Nevada.

6. Defendant Doublé Ott Water Holdings, LLC is a Utah limited liability company that
manages and/or owns Defendant Henderson Water Pafk, LLC dba Cowabunga Bay Water Park and
regularly conducts business in Clark County, Nevada. |

| 7. Cowabunga Bay Water Park (“Cowabl_mgé Bay™) is a water park located at 900
Galleria Drive, Henderson, Nevada 89011 and is owned and operated by Defendants Henderson
Water Park, LLC dba Cowabunga Bay Water Park, West Coast Water Pa.rks, LLC, and Double Ott
Water Holdings, LLC (collectively “Defendants”). |

8. The true names and capacities, whether individual, corporate, associate, or otherwise,
of Doe Defendants I through X, are unknown to Plaintiffs, who therefore sue said defendants by such
fictitious names. Plaintiffs are informed and believe and thereupon allege that each of the defcndants.
designated as a Doe Defendant is responsible in some manner for the events and happenings described
herein, including but not limited to the individuals and entities that provide or should ha§e provided
lifeguard and safety protection for Leland including but not limited to lifeguards, managers,

Page 2 of 8
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supervisors, contractors, other water park personnel, and the individual owners and operators of
Cowabunga Bay. As such, Plaintiffs vﬁll seck leave of the Court to amend this Complaint to insert the
true names and cépaciﬁes of said defendants as they become idenﬁﬁed and known to Plaintiff. |

9, The true names and capacities, whether individuél, corporate, associate, or otherwise,
of Defendants Roe Corporations I through X and Roe Limited Liabiﬁty Companies I through X, are
unknown to Plaintiffs, who therefore sue said defendants by such fictitious names. Plaintiffs are
informed and believe and thereupon allege that each of the defendants designated as a Roe Corporation
or Roe Lﬁnited Liability Company is responsible in some manner for the events and happenings
described herein, including but not limited to the individuals and entities that provide ;)i'_shouldvhave, _
provided lifeguard and safety protection for Leland including but not limited to swimming pool

management companies and employment staffing agencies. As such, Plaintiffs will seek leave of the

{ Court to amend this Complaint to insert the true names and capacities of said defendants as they |

become identified and known to Plaintiff,

10. - Whenever it is alleged in this Complaint that a Defendant did any act or thing, it is
meant that such Defendant’s officers, agents, servants, émployees, or representatives did such act or
thing and at the time such act or thing was done, it was done with full authorization or ratification of
such Defendant or was doﬁe in the normal and routine course and scope of business, or with the actual,.
apparent and/of implied authority of such Defendant’s officers, agents, servants, employees, or
representatives. Speciﬁcaﬁy, Defendants are Hable for the actions of its officers, agents, servants, |
empioyees, and representatives.

GENERAL ALLEGATIONS

11. At 2l times material to this Complaint, the acts and omissions g1v1ng rise to this action

occurred in Clark County, Nevada.

12. Cowabunga Bay is a twenty-five (25) acre for-profit water park featuring dozens of

-l water stides and attractions. One of its marquee attractions is the Suff—A,-Rama Wave Pool (“the Wave
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Pool”), which is 35,000 square feet; holds up to 2,619 bathers and produces waves up to four (4) feet
high. |

13, Before opening its doors to the public, Nevada law required Cowabunga Bay to. first
obtain a permit to operate from the Southern Nevada Health District (“SNHD”). Nevada Revised
Statute Chapter 444 gove;ms the operation of public swimming pools and dictates the procedures a
water recreation business such as Cowabunga Bay must follow to obtain such a permit.

14, In that regard; NRS 444080 states that it is “unlawful for any person, firm,
corporation, insﬁtuﬁon or municipality to construct or to operate or continue to operate any public
swimming pool [ ] within the Stﬁte of Nevada without a permit to do so from the health authority.”
In order to obtain the requiSite permit, the operator must subrhit an application or “lifeguard plan” to the
health authority clarifying inter alia “{tlhe lifesaving apparatus and measures to insure safety of
bathers.” Id. The health authority will only approve a permit when it determines that the public
swimming pqol in question Will not constitute a menace to public health. Id.

15, On February 19, 2014, Cowabunga Bay applied for its permit and submitted a lifeguard
plan to SNHD. In its lifeguard plan, Cowabunga Bay proposed posting mﬂy six (6) erguatds to |
monitor the Wave Pool. Due to f.he woefilly deficient lifeguard coverage proposed for this banner
attraction, SNHD denied Cowabunga Bay’s application, In doing so, SNHD specified that seventeen
17 lifeguards were required to safely operate the Wave Pool.

16. Thus, in order to obtain its permit, Cowabunga Bay submitted a revised lifeguard plan
in line with SNHD’s safety requirements for the Wave Pool, ie., that seventeen (17) lifeguards would
be posted to monitor the Wave Pool at all times. Based on deabunga Bay’s revised lifeguard plan,
SNHD granted its request for a permit.

17. Cowabunga Bay, however, had no intention of ever providing the lifeguard coverage
required by state law and instead hloWingy,.intenﬁonally and ;\rillﬁllly deviated from the prescribed

lifeguard plan for its Wave Pool and other attractions. ‘Indeed, despite its public proclamations that
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safety was its "‘numbe;r one prioﬁty,” Cowabunga Bay habitually operated the Wave Pool with an
inadequate‘ amount of lifeguards. In sum, Cowabunga Bay made the necessm;y representations
regarding lifeguard staffing to obtain the required permit and then summarily disregarded those
representations in order to operate the Wave Pool with the stafﬁhg levels that were previously rejected
by SNHD.

18. Moreover, Cowabunga Bay did not provide life poles used to rescue a drowning
swimmer, failed to post the appropriate safety signage, and did not maintain water qi;ality in clear
violation of SNHD requirements.

19. During the 2014-2015 school year, Leland was a kindergarten student. After school on

[ May 27, 2015, Leland had a playdate with a classmate that would be hosted by the classmate’s father,

|| William Ray (“Mr. Ray™), at a “water park.”

20.  While visiting Cowabunga Bay, Mr. Ray took his son and Leland to the Wave Pool.

There, Leland—who was not wearing a life vest—fell off of his inner tube and was submerged at the

bottom of the Wave Pool for a lengthy period of time. Leland suffered a non-fatal drowning and, as a

result, debilitating injuﬁ&s that required weeks of hospitalization in the pediatric intensive care unit at

St. Rose Hospital-Siena Campus. Since the incident, Leland has required twenty-four (24) hour care

for his severe neurological impairments and his devastating injuries will necessitate extensive and

ongoing medical treatment and rehabilitative therapy for the rest of his life.

‘21. On May 27, 2015, Cowabunga Bay failed to adgquately staff lifeguards at numerous
attractions throughout the water park, including the Wave Pool. Further, CowabungalBay failed to
provide safety signage, life poles; clean water with the appropriate levels of visibility, and otherwise
abide by the parameters of its permit. Finally, Cowabunga Bay did not require children of Leland’s age
and size to wear life vests in the Wave Pool.

22, On or around 12:10 p.m. on May 29, 2015, SNHD reported to Cowabunga Baylto‘

investigate Leland’s non-fatal drowning, SNHD observed that proper safety signage and lifepoles were

Page 5of 8
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not present. In addition, although Cowabunga Bay was not scheduled to open for another hour, SNHD
still noted there were only fourteen (14) lifeguards on duty inside Cowabunga Bay at the time when
thirty-five (35) were required by the 'Iifgguai'd plan. |

23,  SNHD returned to Cowabunga Bay on June 9, 2015 to conduct an additional |
investigation while the park was open for business. Despite Cowabunga Bay’s May 29, 2015
representations—and its absolute legal obligation to provide adequate staffing of lifeguards—SNHD
found only eight (8) lifeguards on duty at the Wave Pool instead of the seventeen (17) required by the |
lifeguard plan SNHD likewise found lifeguard staffing violations at other attractions in Cowabunga
Bar as well as additional problems with the water quality. SNHD ultimately cited and fined
Cowabunga Bay for its inadequate _stafﬁng of hfeguards and other violations of the permitting
re@irements.

FIRST CAUSE OF ACTION

(Negligence — Al Defendants)

24, Paragraphs 1 through 23 are hereby specifically incorporated herein as though fully set

forth.
25,  Defendants, through their acts and omissions, owed multiple duties to Plaintiffs |
including but not limited to:
a. The duty to keep Leléx;d safe;
b. Tﬁe duty to use reasonable care to protect Leland from known dangers such as
drowning;

c. The duty to adequately staff lifeguards throughout Cowabunga Bay;

d. The duty to propetly train employees, ﬁfeguards and managers/supervisors to
protect cu.stoniers from dangers such as drowning; |

e. The duty to provide ongoing training to employees, lifeguards and
managers/supervisors to protect customers from dangers such as drowning;

Page 6 of 8
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f. ‘The duty to maintain clean and clear water within Cowabunga Bay;

g The duty to use reasonable care in the hiring, superﬁsion, training and retention
of its employees; and

h. The duty to act in a matter that does not violate State of Nevada, City of Las’
Vegas and Clark County statutes, laws and ordinances.

26.  Defendants breached their duties to Plaintiffs when they failed to provide adequate
lifeguard coverage and otherwise failed to take reasonable steps to protect Leland from drowning,

217. In addition, Defendants’ violations of the law were criminal in nature and constituted
negligence. per se as Leland’s injuries are of the type which the statutes, laws, ordinances, and
regulations of the United States, State of Nevada—including but lumted to NRS 444.080—Clark
County? and/or the Cities of Henderson and Las Vegas were intended to prevént.

28. As 'a direct and proximate ’result of Defendants’ negligence and brazen violation of
fhe law, PAlainﬁﬁf‘s have been damaged m an amount greater than $10,000.

29. The conduct of vthe Defendants, and each of them, indjvidually and in concert with
one another as herein alleged, was grossly negligent, reckless, wiﬂﬁﬂ, iﬁtentional, oppressive,
fraudulent, maﬁcious, and done in reckless disregard of the safety and rights of Plaintiffs thereby
warranting the imposition of 'punitiv¢ damages.

30. Plaintiffs have been forced to retain the services of attorneys to prosecute this action
and are entitled to an award of reasonable attorneys’ fees and costs. |

JURY DEMAND

3L Plaintiff hereby demands a trial by jury for all issues so triable.
PRAYER FOR RELIEF
WHEREFORE, Plaintiffs pray for judgment against Defeﬂdénts, and each of them, as follows:
L For compensatory damages in excess of $10,000.00;

2. For punitive damages to be determined by the jury;
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GARD8




CAMPBELL & WILLIAMS
ATTORNEYS AT LAW

FOO SOUTH SEVENTH STREET, LAS VEGAS, NEVADA 89101

P

O e S S
W N = O

[Ree
W

www,campbeliandwiilisms.com

v Phione: TULIRL5222 @ Fax: T02.362.0540
NN N NN

N
oo

Rel (o] ~1 [0, ] S LN

[
o

—
B

For attorneys fees and costs of suit incurred herein;

For pre-judgment and post-judgment interest, as allowed by law; and

For such other and further relief as is appropriate unde_:r the cirmﬁnstan_ces.
DATED this 28th day of July, 2015.

Respectfully submitted,
CAMPBELL & WILLIAMS

By /s/ Donald J, Campbell, Esg.
DONALD J. CAMPBELL, ESQ. (1216)
SAMUEL R. MIRKOVICH, ESQ, (11662)
PHILIP R. ERWIN, ESQ. (11563) -
700 South Seventh Street
Las Vegas, Nevada 89101
Telephone: (702) 382-5222

Attorneys for Plaintiffs
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THORNDAL ARMSTRONG DELK
BALKENBUSH & EISINGER

PAUL F. EISINGER, ESQ.

Nevada Bar No. 001617

1 PHILIP GOODHART
1] Nevada Bar No. 005332

1100 East Bridger Avenue

{{ Las Vegas, NV 89101-5315

Mail To:

P.O. Box 2070

Las Vegas, NV 89125-2070
Tel: (702) 366-0622

Fax: (702) 366-0327

E-Mail: peisinger@thorndal.com

E-Mail: png@thorndal.com

Attorneys for Defendants,

HENDERSON WATER PARK, LLC dba
COWABUNGA BAY WATER PARK,
WEST COAST WATER PARKS, LLC and
DOUBLE OTT WATER HOLDINGS, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

PETER GARDNER and CHRISTIAN GARDNER,
on behalf of minor child, LELAND GARDNER,

Plaintiffs,
vs.

HENDERSON WATER PARK, LLC dba
COWABUNGA BAY WATER PARK, a Nevada
limited liability company; WEST COAST WATER
PARKS, LLC, a Nevada limited liability company;
DOUBLE OTT WATER HOLDINGS, LLC, a Utah
limited lability company; DOES I through X,

inclusive; ROE CORPORATIONS I through X, and

ROE Limited Liability Company I through X,
inclusive,

Defendants.

Electronically Filed
08/26/2015 08:56:36 AM

Qe b

CLERK OF THE COURT

CASE NO. A-15-722259-C
DEPT. NO. XXX

ANSWER TO COMPLAINT
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ANSWER TO COMPLAINT

Defendants, HENDERSON WATER PARK, LLC dba COWABUNGA BAY WATER
PARK,WEST COAST WATER PARKS, LLC and DOUBLE OTT WATER HOLDINGS, LLC,
by and through their counsel of record, Paul F; Eisinger, Esq. and Philip Goodhart, Esq., of the
law firm of THORNDAL, ARMSTRONG, DELK, BALKENBUSH & EISINGER, do herein
answer the Plaintiffs’ Complaint on file and admit, deny and' allege as follows:

L IDENTIFICATION OF THE PARTIES
1. These answering Defendants are without knowledge or information sufficient to
form a belief as to the truth of the allegations contained in paragraphs 1, 2,3, 5, 6, 7, and 9 of
the Complaint and therefore deny same.

2, These answering Defendants deny the allegations contained 1n paragraphs 8 and
10 of the Complaiat, |

3. ‘These answering Defendants admit the allegations contained in paragraph 4 of the

Complaint. '
IL  GENERAL ALLEGATIONS v
4, These answering Defendants deny the allegations contained in paragraphs 11, 17,

18 and 21 of the Complaint. 4
5. These answering Defendants are without knowledge or information sufficient to-

form a belief as to the truth of the allegations contdined in paragraphs 12, 19 and 20 of the

|| Complaint and therefore deny same.

6. These answering Defcndaﬁts object to paragraphs 13, 14, 15, 16, 22 and 23 of the
Complaint on the grounds that said- paragraphs call for several legal conclusions. Without A
waiving said objections, and in a good faith effort to respond, these answering Defendants deny |
the allegations set forth paragraphs 13, 14, 15, 16, 22 and 23 of the Complaint.

III. FIRST CAUSE OF ACTION (Negligence-All Defendants)

7. Answering paragraph 24 of the Complaint, these _Defendé’nts reaffirm and

incorporate by reference each and every response to the allegatiohs contained in the preceding

paragraphs 1 through 23 of the Complaint as though fully set forth herein.
2
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8. These answering Defendants deny the allegations contained in paragraphs 26, 27,

28, 29 and 30 of the Complaint.

9. These answering Defendants object to paragraph 25 of the Complaint on the
grounds that said paragraph calls for several legal conclusions. Without waiving said objections
and in a good faith effort to respond, these answering Dcfendaﬁts deny the allegations set forth
paragraph 25 of the Complaint. | '

Iv. Y DEMAND
10.  These answering Defendants state that Paragraph 31 of the Complaint is the
Plaintiffs’ Jury Demand and therefore no formal response is required.
AFFIRMATIVE DEFENSES
FIRST AFFIRMATIVE DEFENSE

Defendants allege that the allegations contained in the Complaint fail to state a claim

against them upon which relief can be granted. ‘ |
'SECOND AFFIRMATIVE DEFENSE
Defendants state that the Plaintiffs’ alleged injuries and damages, if any, were caused in

‘whole or in part by the negligence of the Plaintiffs.
THIRD AFFIRMATIVE DEFENSE
Defendants state that the Plaintiffs’ alleged injuries and damages, if any, were caused in
whole or in part by the negligence of a third party or parties.
FOURTH AFFIRMATIVE DEFENSE
Plaintiffs have failed to mitigate their damages, if any.
| FIFTH AFFIRMATIVE DEFENSE

Plaintiffs have failed to name a necessary party.
SIXTH AFFIRMATIVE DEFENSE
Assuming arguendo that liability is found, these answering Defendants would not be
joiﬁtly liable and would be only severally liable (these answering Defendants deny any
hegligence) for that portion of Plaintiffs’ claim that represents the percentage of negligence

attributable to them.
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| facts were not available after reasonable inquiry upon the filing of the Defendants’ Answer to the|

SEVENTH AFFIRMATIVE DEFENSE
"The Plaintiffs alleged injuries or damages, if any, wére caused by thé acts of unknéwn
third persons who were not agents, servants or employees of these a.nsWéring Defendants, and
who were not acting on behalf of these answering Defendants in any manner or form and, as
such, these answering Defendants are not liable in any manner to the Plaintiffs,
EIGHTH AFFIRMATIVE DEFENSE

Defendants state that an independent intervening force or circumstance caused the

incident alleged in the Plaintiffs' Complaint.
NINTH AFFIRMATIVE DEFENSE
The damages or injuries, if any, alleged by Plainﬁffs in the Complaint, came- as a result of]
a superseding cause and/or intervening acts of others which bars this suit,
TENTH AFFIRMATIVE DEFENSE
“There is no evidence of .0prpression, fraud or malice to support an award of punitive
damages against these answering Defendants. '
ELEVENTH AFFIRMATIVE DEFENSE
These answeﬁng Defendants did not act with a wanton, willful or ptherwise conscious
disregard of Plaintiffs an¢ therefore, there can be no factual 01; legal basis for puniﬁve damages.
TWELFTH AFFIRMATIVE DEFENSE

All possible affirmative defenses may not have been alleged herein insofar as sufficient

Complaint, and, therefore, these answering Defendants reserve the right to amend their Answer
to the Complaint to allege additional affirmative defenses if subseqﬁént investigation so

warrants.
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WHEREFORE, Defendants, HENDERSON WATER PARK, LLC dba
COWABUNGA BAY WATER PARK, WEST COAST WATER PARKS, LLC and DOUBLE
OTT WATER HOLDINGS, LLC, pray that Plaintiffs takes nothing by way of their Complaint
on file herein, and that the same be dismissed with prejudice, and that these answering

Defendants be awarded their fees and costs incurred herein.
DATED this 26th day of August, 2015.

THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EISINGER

/s/ Paul F, Eisinger
PAUL F. EISINGER, ESQ.
Nevada Bar No, 001617
PHILIP GOODHART
Nevada Bar No. 005332
1100 East Bridger Avenue
Las Vegas, NV 89101-5315
Attorneys for Defendants, A
HENDERSON WATER PARK, LLC dba
COWABUNGA BAY WATER PARK,
- WEST COAST WATER PARKS, LLC and
DOUBLE OTT WATER HOLDINGS, LLC

GARD14



10

11

12

13

14 .

15
| 16
17
18

19

. 20

21

22

23 -

24

25

26

27

28

CERTIFICATE OF SERVICE
_Pursuant to N.R.C.P. 5(b)(D), I‘hereby.cgrtify that on the 26th day of August, 2015,

service of the foregoing ANSWER TO COMPLAINT was made upon the following parties via

electronic service through the Eighth Judicial District Court’s Odyssey E-File and Service

System:

Donald J. CampbelL Esq.

‘1| Samuel R. Mirkovich, Esq.

Philip R. Erwin, Esq. Esq.
CAMPBELL & WILLIAMS

700 South Seventh Street

Las Vegas, NV 89101

Attorneys for Plaintiffs,

PETER GARDNER and CHRISTIAN
GARDNER on behalf of minor child,
LELAND GARDNER

/s/ Terry Kelly-Lamb___
An Employee of THORNDAL, ARMSTRONG DELK,
'BALXKENBUSH & EISINGER
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|HENDERSON WATER PARK, LLC dba

Electronically Filed

05/05/2016 02:40:48 PM
MOT | | : *
CAMPBELL & WILLIAMS e b s
DONALD J. CAMPBELL, ESQ. (1216) CLERK OF THE COURT

E-mail: djc@cwlawlv.com
SAMUEL R. MIRKOVICH, ESQ. (11662)

E-Mail: ssm@cwlawlv.com
700 South Seventh Street
Las Vegas, NV 89101

Tel: (702) 382-5222

Fax: (702) 382-0540

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

PETER GARDNER and CHRISTIAN GARDNER, )

on behalf of minor child, LELAND GARDNER, Case No.: A-15-722259-C

' Dept. No.: XXX
Plaintiffs,

Vs. TO FILE AMENDED COMPLAINT

)
)
) PLAINTIFFS’ MOTION FOR LEAVE
)
)
)

COWABUNGA BAY WATER PARK, aNevada ) Date of Hearing:
limited liability company; WEST COAST WATER ) Time of Hearing:
PARKS, LLC, a Nevada limited liability company; )
DOUBLE OTT WATER HOLDINGS, LLC, a Utah)
limited liability company; DOES I through X, )
inclusive; ROE Corporations I through X, inclusive;)
and ROE Limited Liability Company I through X )
inclusive,

Defendants.

N N N Nas’

Plaintiffs, by and through their undersigried counsel, hereby submit the following Motion
for Leave to File Amended Complaint. This Motion is made and based upon the papers and

pleadings on file herein, the exhibits attached hereto, and the Points and Authorities that follow.

-----
.....

-----
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NOQTICE OF MOTION

TO: ALL PARTIES and
TO: THEIR RESPECTIVE COUNSEL OF RECORD:
PLEASE TAKE NOTICE that on Y 1€ 14 4 e howrof 2-002 A oras

soon thereafter as counsel can be heard, Plaintiff will bring the foregoing motion on for hearing

before the above-entitled Court at the Regional Justice Center, 200 Lewis Avenue, Las Vegas,

Nevada, 89155.
DATED this 5th day of May, 2016.
CAMPBELL & WILLIAMS

By /s/ Donald J. Ci bell
DONALD J. CAMPBELL, ESQ. (1216)
SAMUEL R: MIRKOVICH, ESQ. (11662)
700 South Seventh Street
Las Vegas, Nevada 89101

* Tel. (702) 382-5222
Fax. (702) 382-0540
Attorneys for Plaintiffs
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POINTS AND AUTHORITIES

L INTRODUCTION

This tragic case arises from the non-fatal drowning of six-year old Plaintiff Leland Gardner

(“Leland”) on May‘2’/, 2015 at the Cowabunga Bay water park. Cowabunga Bay is owned and

‘operated by Defendants Henderson Water Park, LLC, West Coast Water Parks, LLC, and Double Ott

Water Holdings, LL.C (collectively “Defendants” or “Cowabunga Bay”). Leland’s drowning was a
direct result of Cowabunga Bay’s refusal to adequately staff its premises with lifeguards as required
by Nevada law. ‘

Pursuant to Nevada Revised Statute Chapter 444, the Southern Nevada Health District

1| (“SNHD”) required Cowabunga Bay to post seventeen (17) ﬁfeguards at the Wave Pool at all times.

Although Cowabunga Bay submitted a lifeguard plan to SNHD representing that it would comply

with the law in this regard, it habitually operated its Wave Pool with only 5-7 lifeguards. See Exhibit

“1,” Cowabunga Bay Iﬁtcmal Lifeguard Plan. On the date of the incident, in fact, Cowabunga Bay

illegally opefaied its Wave Pool with just three (3) lifeguards on duty. See Exhibit “2,” Lifeguai'd

Staffing Sheet for May 27, 2015.

Cowabunga Bay’s unlawful scheme to understaff its Wave Pool is undisputed. Indeed,
Cowabunga Bay knew it was breaking the law when it understaffed the Wave Pool, but did so
anyway. Consider, for example, Mr. Huish’s deposition testimony: |

Mr. Campbell: [The lifeguard plan] that was approved [by SNHD] on

6/30/14 following your submission of a plan saying that

there would be 17 guards at the wave pool, that plan was
never subsequently amended, correct?

Mr. Huish: That's correct,

Q: All right. So as of June the 30th, 2014 and continuously
thereafter, the required number of lifeguards for the wave
pool was 17, correct? '

A: That's correct.
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By law, correct?
Correct.
All right. .And, but you did not operate with 17, correct?

That's correct.

RER B R

You adopted your own plan as to how many you would
allocate at the wave pool, correct?

A We adopted a plan that was advised to us by our aquatics
consultant as well as other industry standards, and that is
the plan that we used. .

Q: "And the plan that you used was one that you determined
you would put in place, correct?

A Correct.
Q: - Okay. And the one that you determined that you would
put in place was at variance from the one that was

approved and directed by the Southern Nevada Health
District, correct?

A . Correct.

All right. And so you knew that the plan that had been
designated by law was not being complied with, correct?

Mr. Eisinger: Object to the form. i
Mr. Campbell: You can answer.
Mr. Huish: Correct,

Q: 'And that's because you made the decision not to comply
with the law, correct? ‘

A: That's correct.
See Exhibit “3,” Huish Deposition Transcript at 154:1-155:12.

The tragic incident underlying this litigation is a direct result of Defendants® willful

| disregard of its obligations under the law. As a :result'of his non-fatal drowning arising out of
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Defendants’ despicable conduct, Leland suffered catastrophic brain injuries that require 24-hour care.
Leland has essentially no motor skills; he cannot talk, eat, walk, use his arms, or even sit up.
Plaintiffs request leave to file the First Amended Complaint in order to conform the

factual allegations in the Complaint to the evidence developed thus far during discovery and add

| additional Defendants. Because leave to amend should be freely granted and Plaintiffs have

sought such relief prior to the expiration of the deadline to amend pleadings and add parties, the
Court should permit Plaintiffs to file the First Amended Complaint, which is attached hereto as.
Exhibit “4.”
IL.  ARGUMENT

“[A] party may amend its pleading only with...the court’s leave” aqd “[tjhe' court should |
freely give leave when justice so requires.” Nev. R. Civ. P. 15(2)(2). “Sufficient reasons to deny
a moﬁon to amend a pleading include undue delay, bad faith, or dilatory motives on the part of
the movant.” Kanfor v Kantor, 116 Nev. 886, 891, 8 P.3d 825, 828 (2000). A propoééd
amendment may also be denied as “futile if the plaintiff seeks to amend the complaint in order to
plead an impermissible claim.” Halcrow, Inc. v. Eighth Judz'cidl Dist. Court., 129 Nev. Adv. Op. 42,
302 P.3d 1148, 1152 (2013). Nevertheless, the policy for leave to amend should be “applied: with.
extreme liberality.” Lay v. Treesource Industries, Inc., 143 Fed. Appx. 786, 789 (9th Cir. 2005)
(citing Eminence Capital, LLC v. Aspeon, fnc., 316 F.3d 1048, 1051 (9th Cir. 20()3)).1 Plaintiffs
easily' satisfy this lenient standard.

At the outset, Plaintiffs filed the instant Motion prior to the deadline to amend pleadings and |

add parties of June 20, 2016. Accordingly, Plaintiffs’ request for Jeave to amend is timely and

! “Federal cases interpreting the Federal Rules of Civil Procedure are strong persuasive

authority, because the Nevada Rules of Civil Procedure are based in large part upon their federal

counterparts.” See Executive Mgmt. v. Ticor Title Ins. Co., 188 Nev. 46, 53, 38 P.3d 872, 876
(2002). ' '
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Defendants cannot claim undue delay. In that regard, there is no evidence of bad faith or dilatory
motive on the paﬁ of Plaintiffs as the request for leave to amend simply seeks to conform the factual
allegations in the Complaint to the evidence developed in discovery and ensure the proper parties are
narned in this litigation. Indeed, this is not a situation where Plaintiffs seeks leave to amend in order
to ‘surprise Defendants with new and distinct claims at a late stage in discovery. Defendants also
cannot claim they will suffer prejudice as a result of Plaintiffs’ proposal to add additional
Defendants. Lastly, Plaintiffs’ proposed amendments are not futile as they are not seeking to bring
new and impermissible causes of action. 4

Defendants may argue that the addition of the seven individual defendants (“Individual
Defendants”) who make up Defendant Henderson Water Park, LLC’s (“HWP”) Management
Committee is fitile. This argument misses the mark. It is undisputed that these Individual
Defendants had all management rights, powers and aufhority over HWP’s business, affairs and

operations and, the;efbre,' owed a duty to operate Cowabunga Bay safely. Instead, the Individual

Defendants approved Cowabunga Bay’s unlawful and despicable conduct that caused Leland’s non- |

fatal drowning and, as & result, are properly named as defendants in their individual capacity.
. CONCLUSION ‘
Based on the foregoing, the Court should grant Plaintiffs leave to file the Second

Amended Complaint.

DATED this 5th day of May, 2016.

CAMPBELL AND WILLIAMS

By /s/ Donald J. Canmpbell

Donald J. Campbell, Esq. (1216)
Samuel R. Mirkovich, Esq. (11662)
700 South Seventh Street

Las Vegas, Nevada 89101

Attorneys for Plaintiffs

6
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CAMPBELL & WILLIAMS

ATTORNEYS AT LAW

700 SOUTH SEVENTH STREET, LAS VEGAS, NEVADA BO101

www,campbetiandwitilams.com

Phone: 702.382.5222 #  Fax: 702.362.0540

W O N Nt A W N e

N N [\ N ] N N N N [ o P — ot —

CERTIFICATE OF SERVICE

Pursuant to NRCP S(b), I certify that T am an employeé of Campbell & Williams, and
that on this 5th day of May, 2016 I caused the foregoing document entitled Plaintiffs’ Motion
for Leave to File Amended Complaint to be served upon those persons designatéd by the
parties in the E-Service Master List for the above-referenced matter in the Eighth Judicial
District Court eFiling Sysfem in accordance wﬁh the mandatory electronic service requirements

of Administrative Order 14-2 and the Nevada Electronic Filing and Conversion Rules.

/s/ John Y. Chong
An Employee of Campbell & Williams
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1 1
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wazs @ ‘A Yes. - ’ R | wom 6 ‘ Do you understand that?
waess 7 Q. Okay, Similarly, enswering ®uh-huhs ¢ . . m%m,_ 7 a. Yes. . .
8 *hub-uhs® aren't particularly helpful to tha couzt a8 a. . an :iqht. similarly, I'm not géug to be
g ‘:apn:t:ex. So I ask you to always nnswecﬁ “yas® and ’ 8 asking you to engage in any gort of wild spuculation.
10 "no.t Okay?, v ’ ‘ ’ 10 But I am antitled to your ohaamtinns and your: bast
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19 it nimply ko zmind you of -the impc.':tanaa of going 19  fact that you‘w lived & cartain number of wnte, that
- 20 maadandanmﬁngawihly. 20 you'have a certain level of aducation and . .
w0 21 . . Il you do that? ’ 2 saphisticatiax; which allawe you. to gmxge bow .'Lang this
w30 22 A, Yos. ! . 22 tahle is. .
0 23 . Q... Okay. s:l.n;i:la:ly. you're going o 84150 23 1%, on- the ctherband Isai,di:oybn,
24 apticipata‘ém of the questions I t;aek. upan me ssking, .26 e, m;h, how lung :La tha d:l.ninq mum tahla dn/ my
25 you Jmow, maybe helf of the' question. In dveryday 2 living. zogun® Wall, [you weid have 5o way of answening.
SR L. ... 10 oL 12
7 1 eotversation if y you und.a:staud shat the persan i about 1 that ‘question but for rank sveculation. First of all,
"Z"toaskyw,nctabitunusunlaruanymy 2 yuu'vnmvn:beanbomylwm Yaudnn':mwhwlong
3 discaurteous.togcaheadmda.nwe:ﬂmquesuonbetm L. '3' thabahleisnrmnirrhnwatahle‘ :
4" tho full question ip out: "Bat that creates a bk of a.  f a4 .'nayuusaetnadirfemcabemanthema-
5  havoo for the mux.jt. reporter. So-allew me ko gut ‘the . Wt 5, A I :lo{ yas., c :
'E'funqueéﬁonmutéﬁdtthdn.youmanwaritfully,. o & Q. "Ali:ight‘ Row, Atnmi:mpoin:iﬁéiﬁev“
7 xather than balf quastion, answer, the rest.of the ' 7°  fallowing t.h:l.s depoaiti.an, the court reporter is going
. 8 question. AL ::lqht'! . "8 _ to prepare a transcript, That transcript is going to
Lo a, ° Okay. , - 8 . reflect a verbstim quastion’aaﬂ‘ mswer that took place, =
W@ 10 Q. AL ::i.ght: I guix;g to be aal:ing you 10, .bere, and in fack every abjeotion, every comment that K °
1)  questions based upon your obsamtion.s, ycm: 11 was entared into the record. o
12 communications, yoor discusgions with othar persens, " ees i2° Now, you may, if you elect, change ;.anr
13 mmybe your discussions with cthar persons- about thaizn 13 tastimony wibh respect to q;a:tai.zg makkers in that
14 discuseioms with othar persons, and all of that is fair 14 t:anscr:f.pt ‘Most f£x tiy we see ch reflactive .
13 &ame,:l.n thesa procaedings. - It's not Perry Magon u.m 18 " of i:h:nngea in the natn.rs'af spalling, ‘upostrop!iesi,‘ ’
*16 - whers samabody 18 guing to ba objecting to hwi;ay..iar 16 adding punctuation, that sort of th:Lng.’.QB;:t if you
. A7  exampla. Hea::aay is a:u admissibls in these . 17 change ‘yon: testimony in any material way, for essmpld,
18 proceedings.- ) : ' 18 if this were & traffic accident and you. testified in
waz 19 But your attorney can objent on the basis 19 these pracaedin‘gs that *the light was yellow,” and‘ then
.20  that there is somathing maybe wrong with tha form of 20 upon ‘racaiving youzr tri ;9r you chan d your ’
21 the guastion. Imspectivé of those n!;jéctions, which 21 : testimony 'r.q say that %the light was red,® gll right,
22 e may or may not make, you are to ansver tha quastion. 2 that could be usad to impmach you. In other.words, Lo
w038 23 Do you undarstand that? ' 23 say that you ldad at one tima or tha other,. either
®mam 24 A Yes. . . . 24 during your deposition or afterwards. And of agurse
24040 28 Q. The only tima. that you don't. answex the 23

you undprstand why you don't want to place yourgelf in
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‘ C13 e o 15

1 that wrediomment. Corgect? L, mees YR e o ,
st 2 A, - Yes. ‘ ' © jmem 2 ... 0. Oky. Al are you associated with both, .
wos's | quo. Al mgat! !aumnmlydau'zwmmm T a e e R S

4 inasituafj.onﬂmrewemargu:lngco t:hajudgeand m 4 L _'!m,yan. C " o

5 jury that you committdd perjury in'thase proceedings. " W 5 . g '- okay. Which one ‘did you apply ro: a beez

. 6 sowe are ‘entitlad to ymu' bast tastimony éaday. X g and liquo: J..i.mnne? L
a7 A tkay. . Lo . mm‘j’-“'a. rn:mumammhm In Tes Vegss,
[T Q. Okay. Al right. o e g Q. .In‘ﬂsnd.srnou, Nevada? L ’
st 3 s there anything about: the proandtwes that - L & Yee. A T

10 I've detailed for you today thet you'ss not guits sure . W 18 Q.. dkay. So you app'al;:sd in £ront of =

: 11 6f or you would 1ike me te address Further or awplify ®a#% 11 A. I thiok X had to £111 ont the forms. I
i 12 for your ) o . " 12 ean con't recall if T bud-to ba awoza in. It wes Just you
®4520 13 .3, Mot st this pofat. ' - 13 il ont the fom for it. )
wadt 10 'R M1 right. 1s there any réasoﬁ why your wAB) 14 - Q‘ On,-okay. You £ill out an applicatinn for’
13 deposition go Forwprd? For exempla, “are you | | BET I J:qu: license visrein you assert that sll your’
B 16  euffering from any mental conditidn or cagaitive 16 anuwm ure true and camct . N .

17 | impaizment which prevem'.s you from undexstanding tha w11 . A Coxmeat, . L

18  gquestions that I'm asld.nv of yau and you giving me ’ 04819 18 R TR -i undsr paina and pex;al:ies' - .

1 truthful, and rasponsive era? R N U " nk.msmesa Tt him £inish.
ez 20 A m. S o e mcweam:,.‘

s 21 "o Oy, . f ' Cof ez 8.’ " Undar pains’ andpcnaltias'of.paxju:yata
®uz 22 " with um:, ths.nx’mgai.nqto begin tudayvs.' - simila: admonifion? |
" 23 deposition af gow, " -+ - . ¢ o B T . .
wust 24 . You'hava stated nha: you nave sirvex iven; _ fomera 7 o ékay. Anything other then that?
25 teetimnnyinnmuttot law, nnrhave you aver g-ivwn x mza L. ' % dom'tyecall. s, T
. ) P . . . - ] E . 14 . ,. . ) ,’ . . '... E R . ’ 16

.1 testizny tn s deposttien. S S mew 2 o A g Tell s & little bit nm'e”yuux :
Aol 2 .- Bave you given testimeny in anypznceeding ’ o2 haakgx;nund e

"' 3 of any kind o type, for exampla, adndnistrative - ) st s Birst of alJ., how aid aze yau? What is

" 4 procseding ar filed affidavits with any qfﬂ.cial body?. - 4 your dat:u ot birth? - e . -'
w5 a. I'mmtsvrerbatwumanhyehat. L ms . Ay ‘.I‘n so. And.rmhex’nn qumt snth',
s . 0. | Clay. I'mha‘ppytuaxplainit. Thank you | i ... 6 ugs..w.' o c - S
S tnala:ungmetothat. . - A west. 7 T e ‘Andwhemuamymbom‘l - '
Ma,_ Fu:sxmpla,umappeuedbetuetha wans2 -9 'a.‘ Imsbmuzama,ealifmu -

9 Gaming- Control Board, you wonld be sworn, raise you: . WD © s, Q. . Okay. And uqure,didA you grow up?

10 band, andmayuouldswea:ynninandmwmdhavnt& "} i 20 ; In that azea.” . ¢ . L

1 give truthful testimeny msuant to the ocath r.hnt you A RT Q. " Okay. And do yau have brothers and

12 taok. . oo ‘ 12 pisterer ’ S, ’
e2521 13 nsve .you ever appmed in front ot any body WATM 13 ) a. ‘x do. '

14 1ike that, any sdm:.nisf_:auva body whare you were swarm ém.u 14 * Q.. Ckay. How many?

15 to kell the truth? - | s 15 a Ihavnfanrb:qtbam threeb;:otbaxs,!‘n
BEs 16 A, Tom, yeah. I have been, yesh. - , . ' "-16  sozcy, and one sister. : . :
A0 17 Q.  Okay. And what administrative body would At 17 Q. - Okay. And-you attended schoal 4p the

18 you heve been sworn to tell the truth before?. 18 Ia Mesa area? .
®a 19 2 U, I applied for a bear and wine Lischsa wirs 19 2. 1 did, yas.

20 for the pazk. . . C | e 20 Q.. Grade school and high scheol?

e 21 Q. Okay. AIL zight. . . - Ll esmam A Yes. .
sk 22 A, fnd T -~ S :“ . jwma2zz g, 2I) right. Did you go on te college?
A 23 Q. For which pmrrk? : R ’ ®ATD 23" A. b4 'dl.d, 'yas. ‘
| meas 24 A, Tor Cowabunga Say. - . w2t 24 Q. ALl right. And where did you atfend
ot 25 Q. . I understand there are two Covabmga Bays? 25 collega? . ‘ )
. 4 (Pages 13 to 16)
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. L _ ) 17 ' 19
wau 1 a. I nwaadedadgham‘!oung Un.lva:s.ttyin "1 xaoun.in %a Mesa? ~ A oL LT -
‘2. m,um U e R AR Wz 2 RS Corract. i - . o i .
wis 3 Q. Okay.. The" Y, ckayr . o Deaar s 0. . Oy kw‘mny'rmly Pun Contess wara
ar 4. ‘ a. ) !a's. I Len ) ’ 4 opmt-.ing‘ :.n a mau at the hsight ‘f the nncax-prisa‘;‘
e ~? Tl g wh.nq years d.i.d you attnnd arﬁ-qham toung? . wiam 3 A T bellave seven. ° '
© | wow s (B, % vas thexe fzom '83 m-_u 9, T halisva | o 6 0.  Oksy. Now, yau have otber giblings thar
) : 7 de was.’ . - R . 7 are not employed in the amisement park business?
" man e C o Okey.- And did you get @ degree? | ] e g "R, Comvast. '
L mms s A T ale, yem. ' dmme s Q. wmac do theydor. : |
®O% 16 . Q. And what was your dagree in? : et 20 3, My sister Lo akh fa. Bnd my broth
@8 11 ‘A A. In desipn and architeotuse. 31 - owns'en asphalt zaeyeling company. B
| wes 1z - g, Okay. Wt did man end dad do tnr a e 12 @' Do -~ other than your one brother, doany )
13 "ilﬂﬁg? . ) e . ’ 13 of your other siblings work with you oz for you or in .
i 6 A - My father ot the time owned m'uiatum oL : 14  conjunction with your duties ~- : ~ )
‘13 mmmdgo—h:tmuh,mﬂ&qmmﬂadmuy et 18 ‘A Ne. » . .
16 Fum Centexs in seuthern Cal - @00 16 P Covaiinga Bay? . '
a2 17 ° Q.. “Okay. And uhen 'vas ‘4t that yau - L] wes 1 R .
1 18 withdray. ) " C wuw 18 . Q. Okay. When you went back to California to -
wam e . L Afuaryou graduated 1 fram Bzigiwa Toung 18 work for your father and engage in dasign and

]

" Un!.vmity, ‘what did you do? operations, as I undarstand it, for what period of time

'n;mzi C A zmmmmwﬁmumm-m. 21 " was that? For example, Zrom whan to when was that?
m?ﬂ . "b-‘ ‘ Olcay Andp:esmhly;ymxmzhdmamging WZZ ' ;A. rmtﬁarefaépxahnh}yhh:;‘atnsm: !
Ammz« ‘.A, Imrkedmthaamadpmasslngm T emstze . Oxay., Bnd then what did you 45? _
25 pa:kﬂandg’attingthmdasignad hn.ﬂ.t,andpemieuad, N e A0 2nd then'X took a jeb with Pavemount Parks.
- B T - R E 20§
.1 andestusf live that. 0 .. . - bt B w1 T T o and uiut is Paramount Pa.rks? ’
wast 2 Q... Okey. - . . SRS I~ S Wmuamumw
: w"s‘" AT nmlmmuummmnpuu. R (NP Wmmmtcom&atiml\ﬂndﬁwdiﬁumt“
SN TRV JOe bid yuux.‘ sihli.ngs wozK in the husinass a8 ‘4 theme parks, . . . : ' .
S8 wetrtz o0 T o eees gl A nght,mmemms_iya ’
wER G . g} M Yaa,‘ﬂny:'?%d.‘ o5 .- i}t '8 cusforentthemes at, thoss parks? : :
B0 7 Q. : Okay. ALl of them? S B U a ﬂ;mm?a:mmt’s Gzaatmduix‘ ’
wen 8 _a.,," Mo, o e 8  Santa Clara; Pavamownt's Xings Tslsmd in Cinminoati; -
me Qe muhnnas?’ o, O AR .9 & 155 Wond 3 in Tox _“":and‘ U BN
‘g 10 AA.‘_ wmwmmwmm,m ' 10 wgnmmvmu mmmmcammu o H
w1 . Q. ‘Mddomystm&oso? 1L Cherlotta, North Caxelima. R : ’
1 wasz & Hyﬂat:hurhusmmsoldhinhmms. | mmmiz - o and were you stationed at one in ’
13 m‘:ﬁo:tha:husi.nessmmm X . 13 - particular? s .
" .onaese 14 .7 9. oOkay. What dbss Scott, and Dave do now? . B8 14 | A, I was, I was corporats, so I was at tha
@men 15 ‘A, - Bestt rmas a pack in Saattla. Zud Dave S "8 norporata heada mmﬂom,noi-theazwna,
’ 16 zunsthapa.:ki.nvrape: ‘ _ SR SRRt mm:mmqummwm )
®4008 17 DI N 'Ehapazk-—— I, A e 211 right, Andweraanyofthoseparks
-GiEig 18 A. Fox Um, thanmhmgasay ' KA . 18  water parks?
met2 19 Q. All:.‘l,ght. Ig thuen0wabmga.§ay.in ‘ w@st2r 19 a. m:eywetammapaﬂsandm nfthmhada R
- 2h seattler . © 20 vater paxk 43 €.
. | s 21 ‘n.' No,’ there is nct. It's a different 025132 21 Q. | Which ane was tha? -
. 22 busioess, - ) whs 22 - A,  Caowinds. . :
"l mea g, . Okay. What is that business? @3 23 Q. © ALl right. had vhers vas Carowinde
‘@@ 26, A, It's called Family ¥on Cemter. 24 lacatedz ) : '
®#21,25 Q. Al right.” Which is what the business was 18 25 A.  Carowinds i3 in Cherlotta, Nexth Cazalina.
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' T T 21 23
; 4 s 1 g. . And s that t;na of thi packs’ that was- Y — it ms pvmbably 58 ax 199, .
. 2 undexycu!di.mct eupemsian? . wees 2 Q. mr:t.ghc. Le(:mejump back jnstal.i.tuu
. s 3 ‘A - Yes, i was. m,mwkm'emm 3 bit. . o o
4 aimutsnpervisicn,rmghemuv?dgzemfotﬂm WK 4 ﬂhatmathenﬂmsafchguzganiu:imthat B
. 3 park. ! o . - N} youmwiththntyouumdthemspunsmutym ‘A
I 0. Okay. - So . you said that thers.verd tws ' X € more diract {nvolvamant in ca:nwinds and Bmf. America,
N 7 parks that you had some Sort ‘of direct invalvemant with - . 7 uhat vas the avaral.l - .
" 8  in mddition to being corpirats. ) ’ Cofwem s a . razamsent veme. .
IR a, Corract. ’ st 9 Q. Passmount Parks: ¥ou told me :hm;am:
ms 10 Q. . Caowinds is one? ’ 10 forgot, I spologizs.
s 11 A.  And Great Zmerica. ) oesets- 11 Okay. 8o then you went efter
R 312 e . And Great America. - . © ' 13" five-and-n-half years pr'ia to? | -t .
weees 13 " Gkay. How do you spell Carovinds for the @sm.13 A Six¥ags. .. . . :
: ‘14 -couzt reporter? . 50 14 Q.  &ix Flags. And was that corporate?. .
w207 18 A Cemzomwticnedes. : " @B 15 A zewmsa aczpasate posmiksen, ¢
‘ @z 16 0.  Giay. And vhat does Carowinds stand fox?' | ®bes 16 Q. Aod vhere vas that lotated? L .
y .. . 37 I mean, is 1t just a location? 5120 17 a. Oklahcmacicy, o . :
E e g0 A. . Cazowinds is s thawa pesk on tha border of “mse 19 Q.. oOkay. Andwhntwasympoutiﬁnat
) T1e mmmmum,mmgaem.smm 19 $ix Flags? -
S 20 the winds &aem-wmmm, wsds 20 A :mwzu‘wmm:ﬁmwé
o e @ Got ¢! ALl right. - - : 2 packs. - . :
- s 22 . _And Great América is located whare? st 22 e Basically § the sams tbing that. ymhaddonn
o - temr 23 B.. Saata Clafa, California. 23 for Paremouit? - . - . ..
s 24 0. santa clara, all wight. - wet 24 . . A T hadm nspmsshzuty andmpa:h
R 25 ) Andwhatwmymmemccdnle? 23 m:mm—uebeumsumgsm;m
' N A L . : f L T 22 ) R . . .. 24 .
S m '1: A, . c:cativedi:lcto: . o L1 Mamdudmepm, ond 30T was
Lo meea '~~'Q.“j~'ony, Andt‘o:whatperiadqftimd:.dynu. ’ 2 W.mmzwma:mmm
' ; o3 oocupythatpqsition? : L s'sixmgamm . ‘,'. '
Smmaog4 A zmahazazazxmly ﬂ.va-and-—a—-half, wiss- 4 Q.. Okay. Andagain uhatyeardid youhegin .
. © U8 eix ymewss - - T s uthsix Flags?® = . - o ' . )
g eme 9. .Okey. Andunmthatpazigdafum,dia Jowsm & 7 A Idan'tkncwﬂ:a-—thhinkitwnldm 3' )
7 your duties change? - - o "7 baen 's8cr 99, ’ )
mes 8 A .My responsibilities changed, Tosi . wsin g - .q.. " and, did ynuhmaparticulardesigmtad
tLn n&m 3 Q.. Bow so?. A_ : ‘8 + corporate title? . . ,
- was 10° A :hmmozmwmwxmmun < | s 30 A .1 was directar of dasign. SRR
12" znmmw,bmnmmgml@mgthaﬁm Mn Q. mymn:degreuaﬂhn:aBSé v
oo 12 ‘pazk at Cazowinds. And go as the other packs started s 13 a =m0 ’
13 ea-ddwatﬁrpa:hmthai:thmyzh I was pulled. ol 13 A Okay. And the exsot degiee that you- )
. 1 ists those projacts. : . 10 achieved at BT0? ' e '
wmw 18 - Q. .. Okay. Anqudyau::xuaatanyuma o545 15 a2 Itma:chimmdaslgn
T T 16 changer . - s 16 Q. Do you have an enginsering bacquound!
’ s 17 A R ' . wm® 17 A Yo, T don't. -
a1 1R Q. - Okay. So your title alvays zemained the ool 18 Q. How lang did you wuzk for Six F'la.gsd.n that
15 same when you wers with that partioular organization? 18 ;:apaoity? . .
@528 20 A Correst.- C w0 20 La. - zmthmze:abmtaygu'-mi-a-mu,u‘
w2 21 9.  When did you leave? z hs, & 4 thera, .
w5 22 a. T don't racall the exact year, But aftar " swseal 2z Q. mdthanwha: happaned? ;-
23 pix years, I than took @ job with Six Flags. ) s 22 2 mwatmm:muwmmx
wmsmza Q. Okay. What year vas that? 26 than want back 5 vozk for my Samily.
: Lol 25 A. .Lst’s sea.. My son wap bomn ia 196 and I w3 25 Q. Wara they still operating?- K
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“B® 1 A, L\:thnﬁmﬂwyhadsoldt&epsdaiﬂ L | 2 Allrl.sht. What. wara uua aizeunstancas
o2 mummdumvmbmamgampuxm L 2. duumwudepazuedmplmnctham?
"3 | Sestkla. Cwkin 3 L. B g wife moved bisy to Dtan, and I pedded to-
% 4 Q) Andl:b.nt wnsinwhatycm " Y hvafhs&oedmhnheahletnhavemunwkids
ome 5 0 A 9. I 5 sn:hmm:.mehanandm*zumymxy I then
. a6 Q.- Ishoul,dhavaukedyouthlseuue:.‘mzm 6 mad&ﬂmhmdthmmbadmsmﬂoforwagkm
1w dwu,whenudyauga:mnm ’ 7" % coild ba near oy childem, | PR
wme- g A Ings, : amy 8 -G, "+ okay! Durifig-the pericd of timal:hnhyau .
‘wm 9 a. And to wham d.tdyuumx:ry‘ " . 'S ware with Puamuﬂt or §ix Flags, was thare’ any '
@S2 10 A Buy Beddh, - CE o ) . 10 litigation Ehat you were aware ot’:ﬁu&g watat paxks -
@S 11 Q. Is she autahgul? . ' 11 and/a: pemnal injurien that had ooourred at. water '
@es 32 Yen, sbe is, - ' 12 - parks? . . )
E08 13 - Q. Okay, Is mowp .. - e 13 A.. - No. Naot that I'm mwave of, no.
werr 14° A Xs mow. | . "mms 14 Q. oxay : ‘
w8 18 Q. oksy.' . - e ’ em2 15 . Row, mfter you got divorced and you started
w9 26° A I'm sorwy. mmmmummm. 15. | working st the family business again in Seattla, how
17 mmummmwm : -1 flrmgdidthat last? What pazf.od.aftimns that?
w115 18 0. .She is remarried? ®%w 18 - A EIL abouk - < vall, X had bemn with them
w15 A Yas. w7t L T FLtae dert of sfice. Yesh, X'mogtillkipd of — X den't
e 20 .Q0  Okay. Waare does ‘she wesida? ’ ‘ 20 wndezstand. zmnmmsaw-mu,:semmm
W8T 21, a. _sx:eum:.nsamsy ntah AR A thn!muy,zguas
st 22 9. ' okay. And Sandy, Utah whe:a——mz. its ’m,zz lo. okay. a1l rignt. “You aeemtn ba
21" Dreper wWhars Cowsbunga Bay is. R - o3, m:xuggljngﬁth,wiﬂhanm:iugmyquastminthat
@55 24 AS. Yes. T ‘ S ) P "'z,q; :Bgaxd So'let'seaeifwequ:kth:ough :u:. i
WISt 25 Q. - 'nha;]nnny ahil&:audoym hava" . mumzs ,A;‘AA,_Q';by'.. . C .
Lo - . ; . Lo e PR . N i
‘ , "': ‘L AP - - 26 N .'.‘, .o . - . .'.“28:
mER 1 '-';. Ihw-m ’"- ..'~ ’ Lo o . 1 men i ] n.': Ip'yonsfamilyassocutbdnth the' -
wms 2 Qe Andhoualda:athm : _ e e e 2. G wiga veritures in Drap u:anandinuswgm,’
oy 3 'a..’mheymzo. umazo.: ’ : bt 3 iNevaser .. LTI L e,
w2 3 Q. Jhat do thay do? L Je ot a2z 4 . A mymmda:m& pammbipay '
®se "5 3. fhey are hoth fnsabeal. - | g : L R
i G Q.. - Where do’thay attend? - - . o 0 ) e is the anawe: gasT? ° L
Toma 7 a - omumwwe:mmmm 2 mm 7 = BIEJ:NGER . Objact. uré-haan asked and
T s",muatmstam. . . 5 - 8 .Qnm;ad - . , f.: .ot
BoS 9 . Q.  Do'they resids in Dtahr R T cmasx.r.', Imaa)d.nghm o
w788 10 B - Tes, ... : Cne L Piees a0 my s cawemmn: .
85238 11 .0.4.. dlmy. Amthsy in' nniv my:inml;vad:in yuu.r Wn -Q» n!:hamwe.r "yes"?
12 " business antszprisas, £amily businens? . L futess, 12 A Can you wepeat. the qunu.m:.
w8 13 A Dnrlngthssmsathuywuzkatﬂ:epm o 13 0. . Sure. Is your family associstect with the
0 14 e ahatpaxm , " 14 busicess enterprises of Cpual Bay in Draper and in
PETE PO !.‘haym:kaht’hanxape: Dtahpa:k 15 Handersen, Navada? L : : ’
BT 16 q. ¥hat do they'.do tbe:e? L . ’ WIG .,_A. . Natebeﬁamily andty thatI'vﬂmdfo:‘in
m.n R. ' uymsmmaligsmmwzmmt -oar saat:ue,hutmgpamminthapm&smmh:nfhm
18 year snd, the othex.onb was a cabana sarver. . 0068 18 Q.  Okay. So the answar is “yas"?
ws 15 ‘2 Okay, TWhat is a cebana server?® ) o9 19 a’ ves.. -
ozsE1s 20 L‘.mmwmtalmhwatﬂmmm&m 1 o 20 . o Okay. .$o let's drill down on that a 1ittle
K 21 hankamzoodmm 2 bu: . ) o
" esar 22 9. Bot its K o woLs 22 Lat's talk about Drapsr. . Yeur are
ons 23 okag. So you wero with Six Flags about 18 " 2% involved in the entity in Drapar? T
' 24 months or so? s : ©IL2 28 a Coxrect. '
@50 25 A zes, . T msn'25 ' Q. Are your brothers also involved in the
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1 aqr,tty"in Hendarson? &

o 2 R ' ges, they ara. . 1, .7 o
‘wow? 3 Qe Okéy. Dasling now \uch D:apsu:. [What is
: 4 your k hers!' inyal t? P

mm SR W muspmmmcmmmk
8 mdwmaupa:tnmhﬂmtpmmup.'.
. oty T - a. Mwhauethapaoplnthﬂtuapammrsin
thntpazt‘.nax:shlp? e
w2 8 B smmn,mwm,mham Tina
io um,mm,mmmmm mstz.e:t
I".l munmmgwduzingmcaliﬂmmpuh. and T
12 mmnich!m,misthammguofthamma
13 park,. B:nd!beliave that's all that's imvolved,

X mm.y R % akay. ‘Wa uant pretty qnickly through that.
1% So Séort? ' .

e D A fr

"wwsi17 . 0. ' Deve, Tine. Fho plee?

" moze 15 A M, o A

Twwsiy . . Q) o Mike: Those'sre'the Huish <= o
ez 20 ST Those aze the Buishes. . i
owen. “a. . The Hiish. farily mémbegp; 46 that coZrast?
‘mmw A Cowest. | -
Cioass 23 - .;'n.". ‘Any others?. -

..,ws;u“ ..A .

Okay. Andtha;x;fomshcz:"

PR TR

eew s o !

. 4 a1
mss 1, n.""nan&aé:onwgmmumwafmum_;
"2 and two other, tws othes. " 2'm not sare bow they're
3 matmmumuumwmmm
4 .as indl.vid.mls ’ '
m-m‘ s .9 Oicay. Se Ln Henda:son Water Park. Rnd
€ Hendersan Water Park, S.a that the ovm:all antity no tn
o spuak? .
‘w8 A Wammmum,&am‘w
‘ 5 the pezk. S ’
W358 20 ', Q. - Okay, ' And the nwne;:, when _yau'- say owners
‘11" of the park, you mean Cowsbunga Bay Hands 2 A
0ot 12 “a. torzast. ’
o 13 Q. land and facilivies?
10408 14 A Coxract. s .
w35 Q.  Oksy. And is that a corporstion? An LLIR
16 what.is it?® ‘ ' ' o
M2 17 N L.' It's an LIC.
e 1g . - Q. Okay. . .
108 19 . ' ALl right. And members of that LG

20 includd, to the best of your knouledge and belief, two

. 21 - other LUCs ‘and possibily two other individuals: is that

froct e

013

237 .. A, Correot. .
20 . .  All right. What are the twd othar LLCS

25 that ara members?’

2 ama then mckE . o ’ - .
0w -2 S Y &Luh!de.. ’
WJ . K S apologiza. SR C
m« E Andthat's epaztmrshipthat apaxa.taams
‘5;'-."*‘Bayin' pox, Ufah? Lo
ws L. That's th;pamubip thnt'ownsih. CE
- mbs 7 q . owms gt G e

 Yes.

owB 8 . A L .
Allright. oL NERE

nwm 9. Q.

.

KoRTY 2 mmnawmgaau.

- mwe 12 ‘..a‘.. “Your bmtharmana;gas it:?-' I
ﬂknbﬂlz . a’ Yus.‘ A .A A
;mca_s‘ e Anddneshehmbasicauythesmjabnnd
. 14  function ‘that you are hex:a :Ln I,as Vagu.s'l

‘p@m1s A !aa . .
Wie~~”q. . Okay. Now,mvingrmtaﬂanda:son What

1?7 « ig, what is the fumily -ihvolvement in aendazson?

WS 18 A. mue:gcnwmmzsmdenpoz
18 Qifg t enﬂ."w‘ and oxx gTovp, ﬁidha
! Ma:mg:mzpﬂ!mthat,hpa:tofthamm
21. pa:mmhip. .
smn 22 0. Which 4s a differsnt group than that.
- 23 okay., Let's see if we can't be a little bit clearer ai
24, ‘that. L '
12 25 ’ Hendarson Water Park is what?

o @ ou oM a S W N

A Dorble Otk and West Coast Watax Paks.

e Andéx;o‘m the‘iqdi,vims’mc e
a. ,eza.tgmalm and:'mmcsmhmhsu"

usteduapaztner Ifj.c'shisnmnzifhegaeaaa

mcnigmaimn@admnrr‘mmt surae.

- T Q. fiow do. you .Spall Mr. Hielgan' ‘s last nsma?
© st . A. n‘-!.-ers—e-n (sid). *
gsal " Q. . -And the othe: parson?
‘w10 A Tom Waloh, ' - T
#0530 12 4. And is that e-h or s-h? ‘
100838 12 .A. A o-h, ) t
B33 13 Q. And you belisve that Czraig Hieisen may
.‘14 - actually ba iated with another water park entity
" 15 of some.sart? . - .o ‘
| e 16 a. r-mnotmmmmdmmmm
- 17 partnezship, if it's an 1IC ax if he is Jjust-Cralg
18 Fielsen as mn iodividal, I know that wa awe lika
19 Test Coast Watar Zax¥s, 13C, I dem't kuow how Craig - .
© 20 mwmmubmemupazmpnmzw
i 21 Q. . Okay. And Tom Ralch you balieve is just an
22 - individual? o L
w1 23 3. e ds. Bniaamy.,verymlvlmn.v
ot 2 Q. Okay. When you say small?
a7 25 Al :;hmhaum_uwzpammt.
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oz © 0. . Gy v RO P : ,

i 2 .t mﬁgm. And what paraentngaof , w2 A,  They do. . .
-3 Bendexsan wm:a\: Park ununedbymb:ta Otr.? L] e 3 Q..  Are they involved in mny projacts

i -4 . A I‘nmmd&nmﬁmmgn . 4  curremtly? . - ._ . : : ' .
§ -It's soewhers bitween 43 and 46, ° . o mmae s ‘A .Buudi.ng?‘ RN

e 6 Q. And West Cosst Water Packs? ot Tl uwm s Q. mhat's the question. o

s 7 A pandaz. o eme g a. .Ibcliwaao,y.u T

05t 8 ) MR. EISINGER: Batwe those bars? .o ’ - WagA 8 Q. Dayouknow which Gpas? .

oz 9 | DHE WITMESS: Yesh, I‘mmtmleu:aon ' o B . Ihuvhhny.nzq‘m;kinqnﬁm.

- 10 the percentages but I kind.of know Ene = © - nEe 10 Q.- Any others? . ’ -

- R I ¥R. EISINGER: That's fine. . W 11 3. . Hot that I'm swara: Wall, I don't know.

[foaese 12 ua. CAMPRELL: latmwn:kwithh:lmand 0o 12 Q. Anddayquknuuwbotheprindpnlufth& ’

’ P I T gachmr.umugh 1€, okay, . 13 cowpany is, of the panstmectign, sompany is'now? Is it

@M 14 BY MB. CAMPEELL: . o 7 14 ane of mr, Opheikans! family wenbens? —

RO1% 18 a: Sccraigﬂielsanwouldavnanrysmn wasm 25 A, I believe that Slade and Chet’ work with
16 percentage — . : “I' © 18 mim. I'wm not mme how 4t's made wp or bow the

.maM8 17 © K Comzect. T 17 . hlemexchy is. o

inr 18 Q. "-—basedupanu-m? ‘ w20 18 Q..'Dosladeandrmetmtkwithyouo:mﬂwy

w0 19 . Okay. - Lat's talk 2 little bitnbcmt : U associated vith Double Ote? - - . e
20 Double Ott.. Who,ara the individuals that axe dnvelved . | mm®20 A meets what T demtt koew. |
21 i Double Ott? . ¢ - L] meew 21 Q. You den't know? . o :

w22 . oA I,Iknmﬂmpaopln,hn:ldm'thﬂuhew e 22 - A Idm'tbovhuw-—zlmawmtmma

" 2 the iompany is formed. So X dan't know who is in that m zm;y,m:m-tmwmmemmaceeum E
2¢ . cunezabip, but T know ingividuals that I wosk with. I . .28 . up. I!dwzazn:l.nvolvediniho:net..
25 dem't know 1€ they axe dotvally iovolved ii thet - 202 23 ce Wl Latmeasxamghuy i tfaxant. - ’

R & pa;tnazship T, - s} .1 qiastion khecpgftéay'u;'invnlmdmmﬁmaz
w2 Q okay Ynu-»work wi.r.h:mspeopls that arg -, - " .2 ‘met. . L ISR . s
3¢ insqmmyasmcistadwithuoubleotﬂ - ' .",W,W's Dayoumaetwiﬂ:them.daalwithd:m

w4 A Yes. .- . E R B commnicate with either- Slade or Chat?
wme s - Q.- . But yow don'hYuowwbat their eei | 0 5 A.  em, Tder - C :
6 - -asséciation is. Fairienough? .~ A o] mme 6 . .00 Al righe. Mhnusu? nauaaymam
0748 7. A - ,comct,‘ yes, - - : T ST uith tham? That 1s to’ say, unuhatmttarsdoyvudaal
10045 - Q. - Okay.' Who aze these peapie? .8 with them? . - .
s A mzperophaixm e L e A e wu dismtmﬂmaialpaﬁmm
ot 10 o ol . - b 1 of tepem.. . _ ST e Y
- moe 1 A, . Orlusg, . ) t : oot 11 L. Q. okay. Andiss:l.adai:m»olﬁa}'oz the- -
w12 . Q.  Ozluff. How do you spall that? " 12 younger? e ’ :
worss 13 B.  O-x-l-u-f-f Opheikens is . o] e s P uu'mmn:m. .
14 O-p-h-g-i-k-a-n-s. . DR ' wiess 1 -, - ‘. okay. Bnd what is the ags diffarence
. mosin 18 Q.. Ghere ie M::.Ophaiksnsi:um?daliain 15 batvm:haaegeuuemen? . . . -
. .16 Las Vegas? . e o wuwm 26 - I I dan’t kmow. zmﬁé@m*a—— T
e 17 A.  Ha is in ogden : A . 17'uaaemmmmm45udm:ia4z.~
®a® 8. 0. - What doas ha do in Ogden? it 18 ‘9. nid omluger . -
10048 15 3. T think ha's retized. ez 19 3. T8, 16 ’ o
w08 20 Q. " Ana do ‘you )mcuwhatlm did before he °1028 20 l B 8 Bo Slada and/ar Chet maide in l.a.sVegmm:
21 patirved? Lo .- © 21 are they both Utsh residents? )
otz 22 5. . 'Yas. Ha owns a construction company. T} mamst 22 a- szmuam“ms. Chot Lives hesa.
1828 23 0. And the name of that construotion company? ®0% 23 | g, ALl right.- Asd how frequently do you -, H
wer 26° A, RSO Constrnokionm. ’ . | 24 interact with the -~ o |
003 25 Q. ' Do they do business here in las Vagas,, wieas 28 T CA, Opheikans? B .
T B | : . 9 (Pages 33 to 35)
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m'm"mstafumuégnzuﬁwhmm‘

Would be 10,

LAS VEGAS,

NEVADA

. w4 o ~ OpheiXans? 1. oA
e 2 “n.' Chot will stop by the park avery mow and 2. 1@'2.mx-unatmwuwupummu
o a,mn&wmuymmuum .And usvally 3 muforud:m. muzznmnrmmm«m
§ uummtatmmu&ammdpw&ﬂm' | :beuumwmnmammzea L :
5 zmanma:smmmmmmmozm~ wim 5 . ~p;.“ m.euho, I'msor:y?
» 6 pexk. . =S K wun 6 ' a,  wths Boleh - o
s 7 9. Is there any comwnication with them during #ur 7 T Q7 okay. ’ B A
, 8  the sesson? . : S RUR B .. A - - . my mrothes. o )
‘s 8 2. Tesh. .You know, evesy now and thes T'LL ez 5 C e oy L
: 10 gat a M oall, "How's it going?™ Stuff like that. . e 19 ’ ALl righe. néé', in addition to baing
a8 11 q. akay. 2Any mel:i.ngso - P A T ﬁmsr.'on, ycu. have, you have hands-on’ zesponsibility
i 12 . A Tsmally not ducidy the aasson. . 12 at the pack in some mdasure; i that at?
w13 - Q. Themeet‘l.ngstakaplm’i : mem 13 . A - Im&agenarslmgszatﬂ:apuk
g 1g A.  Duming the off season. w01 Q. Right. Andwhatabau:sutt?
01135 18 Q. During the off season. Hou mny méetings A3 18 - A No. .
" 16 ‘take place during the off season? . ®eS16 Q. Mo what?
#ttan 17 A .ome. Ce ' T L L RCIEE VA M'tm:katﬂupd:k
e 18 Q. Now ‘tall me about West Coast Hnte; mks, mum s g Ohty ¥hat does he do for & living? .

18 ho are the principals of that? w o [ eemas A uummwumumm ’
| R 20 X Wmmmm‘mwmm ’ 2w thesen L .

2 ujaz paztaazs. o . . co it 21 .‘,c. " oxaf. ‘m_m-whsn you say :xga park in

1228 22 g Vma.te.bantyuuzaismﬁna't "2 sea:usz oL .
w0 23 A; - She'haa a mnpemeneaga . R mmn A T'wesary, ‘the Family Fun Centes.
w2 24 .9.  Okay, Which pe:aantaga ot vlas: Comst Hater * | w&n‘za " ‘g, " semily fun canter. o

.25 mﬂnmm? - Lt . ) . ‘.t ﬁl&ﬁz.'! . A ‘.&.“: .‘Y;s. ‘ . .

. . 38 fo bl - 40
mow 1 a “In'the 40s. 8. - .. I . oy v et And presumsbly, ‘I'.hat Pamily Fun, ce.ntar: i
- mow 2 9. ‘hnd Sgote? | : - ' 2. mch 1ike the ones that wers  cperated ta T Mesa uhere

| mze s A’ egm - L : E you heve.— . . L
1 s g Q. . Acd Dava?r - - o ‘,mésa LR W cozrach ummm guuand go—kam and
mizk 5 A, X take that back. It has b be less I A thoda sart of attcsatiens. - -
.. 6 because Dave owns 10. So X must be at - well, - . | m 6 g, - Got it, oxay. ' ‘
7 probably 38, 37, ox 35, somevhecs in there. I zsally | .| ®E® 27 . | Fot vater pirkez .’
b‘..mmt—.- ) v .. '~ N : : ma. a. It‘smtawampa:k . .
W8 . Q. Let's start over.. o L jems s . q ."m figat.. How sbout Dawsz ¢ .
2 10 A Okap. .- ) e 528 10 AL, 'muﬁa.qmlmaya:'oi. o :
2143, 11 0.  Okmy. Tell ma who all of the — ymx‘ ’ Con cowas ga Ray in ipes ‘
" 12" fold me that there are ca::ain pacple involved. Are ‘w812 g, okay. Tina? g

13  they all squil:y pa.r\'.nars? I-‘o.r aexampla, :Ls Rich !se an 01848 13 A. ' She's just she stays ho:a with hn: !am.up

14 equity partner? Is Tam an equity partner? .o e 14 Q. Okay. How shout Tam? :

w1328 18 A Yes,. thay have'an invalvemst in West Comst . | -1 ‘A anmmmxymmmu

' 16 Water Parks, oL T 15" sea:ﬂ.e ' . o

e 17 Q. ALl cight. so hms—let's'b it this v 17 Q. Rich-ves? . e

18 way. Starting with yourself, ‘what percentage do you w18z 18 . Be works: £or the E’mily Pin Centers id

.18  now baliavo that you awn? 19  Seattlel

@it 20 a. “I'm somevhere around 35, 36. 1619 20 a. What dojas he do?

e, 21 0. Boott? o et 2 A.  fe is the genoral manager of tha .
01345 22 a Would bo tha sams. 2Z  the Zoorila Pamily Fon Ganter.

s 23 Q. Dave? L . . wmienh 23- 9.  Are thare smltiple Fun Canters in Seattle?

Thera are.
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0. A ldtkle bit ~- I understand that

S BT S R ‘ 43
w1 A mmmma&smeuewmthaq 1 yr:utoldmeuhat. R
w2 ﬁmﬁmﬁam&h&p.mw 102808 . 2 K }lowoftandayou zapc:t to these ‘. .
mm s : d., 'okay. Is r.bat: & Fun cam:«r as’ wall ua oy .{ndividuals? aau often d.n you spaak to than;’a. T .
wwor § 0 R 3K ts. L wams 4 \MR. BISTNGER: Aiksd mnd assvered. Gbject’
a8 e opposed I:a an aqllntin pari? § to the £orm; Lo S T
ﬁ:ﬂﬂ [ X ‘It'u e Cantex. o : 028 5 BY MR. CAMFBELL: : .
wmss 7 0 ' MR. EISINGER: ,Lat him.finish asking his Twms 7 Q. Go shead.’ . o .
¢ questiad.’ 0 . - AT o § A zspeakwithmmwhnbamamm
s 9 © .7 g woesmss: Soery. R 5 park. X see him. T spask with Slade and oxiuss
et 10, MR. CAMPEELL: | & . 10 :'uuthy two times a ywar ﬂ:zm:gh ths uascn..
wieg 11 Q. - And Mike, what is it that ha does? wp2r 12 .Q.  Hera in Ias Vegas? .
mmsi | R .mnmanasphau:aqamgmy W:Lz'. 'a. " Yas. soumm&mmmm,aa
tem 13 ‘g, . Wherer 13 widl stop by wits bis Zamily.
w14 ‘A . Tagalt Take city. | w205 14 Q. Okey. e .
- ®mm@ 15 . Q. Does hé have any business intazasts or - wona? 18 2. ‘slada 7 nsuelly culy see in Ubah when we
16 connectiou 0 e I .lmaw i'm qo!-ng €o butcher this ~= 18 . maet. L : ) . "
17 the opheikm? Ba-I have the nm cozrect? | . 204 17 Q.  #nd the annual mmetings aze in Utah?
1715, 28 A comrant. o w247 18 A  Tes, . ) .
me6 . Q. | Ophelbensz . % .o , a8 25 Q.  Whera? ,
Wm0 B Mo, be dees not. T a8 20 A Bt BEO Construstien offics in Salt Zaka.
®rst 21 Q. Be'does. noty n)ay‘ L ; | maz 21 Q. ' Wben'was the last mesking with two or more
Mzz . ) ,Mease datail’ oz x=, uld.nq as mich t.i.me . 22 of the ounexs? ' L ‘ ’
.23 asynufealismcess&y,nllnfymdnuesand naras 23, T a. 'Ihalisvaituasin. well., you meen lika
T x;asponsibilities as thegans;almnagerfor . Qo mﬁi@mﬁqnmmmnwm»
Tz cmhunga Bay here" s Henderear, Nevada. R o2t 28 0.  ‘Any'meating.’ :
,f.m"f,Sj7~"f.fﬂ'f;' U g e o ‘44
s 1 A 'I’nmsponadble for the avuzau rhy-'tn-dsy - g 1L - w. wezn WM '
Y Wmummdmmu. I*m L wk’ z“, o Okay Andwhou-—whanyou say“ue,'vho .
© 3 “zesponsibla £o==h& £inancial ped ELY . T gdthael o+ o . . LT
. :esgonsihle fox making sura that it is zun p@apa:ly, Y o q - Al ‘S;J.Qda,‘s.cntt, oxlugt, Chet, andcmig.
R snfelz, hod to our expeetatlons. . - .. . ¢ |vmas s i g A5d shers did this meeting take place? i
wwe 6 ol Gy, nayuuw:s};toadato thatinany _ nas 6, fanlt 38, ook place-an a dizt.lot gt
I : a That's genamuy uhat x dn i w22 '5 Q. was Bnyane alse pmsant? .
Bus 9 . - Q.':Eavayw.dmethmatalltimssinuetha:‘ RN W o : _ o
HEY pukhasbeenopenaﬂ? ST e o e 'urughé..'mmlohgm,mmm
R R ' 1noamsbr e b : o
m.l:n.! iz, o Is tha:e nnycna at. the pazz physlcally leze2s 12 A e hours, " .
13 besides you:sau o whom you answer an & daily basis? m225 13 Q. And when was this maet_i.ug first .schaduled? '
@nz 2. Bo. - - "z 14 Al * It was scheduled sbmt two weska ago.
mw 15 0. ' MY zight. Bt you do anever' to other Tmess1s . g, And who scheduled. it? . ’
"8 ownarsatsmpo!.ntintime inthntmrzect”‘ L 02 16 i Ibelievai.tmslada‘
omeea 17 a. I:epnrttcr.hm,yam .. . 024 17 ’ Q. _Anduhatwasthepumosaofschednlinghha
w1035 18 Q. Olay. And who do-you report tn! Just give 18 meeting? . -
15 me their namss. ez® 19 2 e 15 @ Land davaloper who pucchased: the
sEeAs 20 ‘B, Soott Euish, Craig Nialses, oeluse 20 property next to us, &nd he wants s to build a
tarc Opheiknas,aladacphaikm,andchatt)phei.kaus 21  rzetaining wall against our property. and. ao he bas .
wress 22 9. And how freqently do you report to them? 22 - been coming to us esking fox us to do that. S they
1688 23 A. mmetomay-uumm 28 ‘mﬁhummmmnumgmmétuwun
z‘. pufn;mﬁmoit‘h_opu*v : . .24' cwnar. . ’ L. o
' " okay.. ®aw 25 Q. AL zight. Acd did that meeting with tha

LAS VEGAS,
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25 t6 be in Tteh this week.

V 45 ..
B 1 owner caXs plane? ’ R . 1 cldent 8 quas‘;.inn, o o N
w2 20 A Idm‘ebal:.mttmm ; wa® 2 MR. CAMFBEIL: No. .¥o, ywm*t. i
‘ma' Q- ' W is the owner? . T e a ¥R, ELSINGER: Ill.lnatr\ac’cyo\xﬁhatiz
s 4, ‘A the project neme h Gﬂtsvny and Hm centant: Ce Ms. ao:don wag present, do not anapar ths quaation.
' 8. Tive bed iz 3Em.0 . ;0 o+ . Cmm 5. IHE WITHESS: . Ms. Gordon wadn't thara. =
wnm 4 ' And uhat is the business that ‘Gatevay is ] wEit 6’ . MR usmcmn Okay. As simpls as that.
K mlvad an? ’ : . 7 Il let him a.nsue: the question, Counaal. * _
nst 3 "a. T bolm .thoy axa Mﬂp‘-ﬂq madieal . - ‘ naf 8 . CAMPBELL: ' I'm not goinq to acquiesce
" 9 bulldings next to us, - . . "9 in the notion that’ you can ask’ q-uastionn during hhis
02248 10 Q.. 8o that's the most :acent mting tha\: vas 10  deposition, number one, or otherwisé instruect him r.o .
11 : had with the othar ownexs? 11  answezr a qnaation or not Ansver & quaatioa aolely on
02348 12 A’ B Yas. . : 1 12 whether or not mther lnwyar wu present or not
n2W 13 ) Q. Okay. ®hat was the most recent meeting ° .. 13 present. And that®s the stiite of the record now and
: 3¢ before that? - o .14 I'l) deal with that latar, S
102405 15 ‘A, It was in Novembez. B 02837 15 MR. EISINGER: -Fine. f'm,gnlug o
LT BT Q. - Andwhat was that about? 4 - " 16 . represeot my alient as need ba. We have a differance |
w2ty 17 " MA. EISINGER: I*m going to caution you, 1€ 17 of wpinicn oh this. ° ' Lo
18 1 was present, ¥s. was present, Aviva W2 18 EY MR, CAMPBELL:'
28 Gozdnn was p:esent, I wouJ.d caution yuu not to dwulge w24y 19 Q. So vhat was- tha :nannn 20: tbis mt.tng?
20 aetomyld.ianl: privilage, which - . 402845 20° A, We zaﬁ.uad the zi.nuud.us of the pa.-.-k.
w2, . CAMPBELL: I'm hot going to ank yom w8 21 R okay. nnd whe:o was this msat.lng?
. 22 abeut at:l:nmay/d.ient privilege. s 27, a, Tt wam in me Take t:i.t'y.
w22 23 aimn.cmpmz . . 10298 23 - Q. - -vhere? ’ ‘
WM 4 | .  What ves it aboue? - : was 2. a2 theReo constmats,m office. ...
w25 MR, BISINGER: Wail & second. If there was #2025 .- Q. Andwho was pmsent.? O
B . . - ¢ ; .. . .
AR C Toae ) L 48
C nmuﬁmmmum“mmewmm © e - }L'mﬁ&m.m:mwmnmhu'
g instrict hin oof to ansven. It‘s.at.tomay/‘:liant e 2 thers, If was Slida, Cialg, Tem, myself, and’Gooti.
EEEE I p:xmm T W R R 'mmmm&mnm,mm
oum 4 . CAMPEELL: That's not — ng, mc-s'mu oo ey e How 6 you spe.'LI Cha:lia's last nems? -,
S L ;hestnndarﬁ Snlst'swu:kth:anghthisheca.use-— “mast 8 A Rwgles . M T
w6 MR nxsmm PR Sl P wmsts . g When you say, theix : dcoountant, ‘whose 'j._? B
s 7 m.cmmam. —-Ihavsbeuinfroatof"' * 1 dcootntant?* N R . ) -
- mmm@mmydms. Bxeuse mé. ) WB A Iwnldasmma m].’l,henzlsfu:‘k&ﬂm
w9 MR. EI.S_IﬁmZRs.I'hsven‘t's'ait‘!a\‘ogg&.. I'm . T hni.senf:hzeside IR B
e jusclisl:ening R L £z 10 Q“--Doublecttandtheuphsmns? ST
02l 11 ] . CAMEBELL: Many times on thid. éimply 3 omH 11 . a. Ophelkens.. oo N
12  because a lewyer is present doesn‘t maks averything w12 Q. cpha:ikans.. . ’
13 sttomey/cliant privilegs. let's work thrquqh it and s 13 2. ook me a'whila tos. . i
: 1 saewhatwuétal!d.ngsboht. : . wzE 14 - g ':mwgmmmmlangdmnmm'
A 18 BY MR. CAMPBELL: . ’ " 18 you toe.s . S0
* w2 16 T a 8o vhen vas t,his':iaél:ing“? N ez 16 "+ . They ars the majarity equity holders?
2 37 2, Navambu » was 17 - A 'mzenaexsunnaearra:x? o
RMUSE 15 " MR EISINGER: Wait. I'masking — . %728 18 Q.. CGorrect. °
w2est 19 ¥R, ‘CAMPEFLL: He said Noveber. . Rz 19 A, Yes. . Coe
| mas 20 . MR. BISINGER: Wait: I have a right as mg WE8 28 . Q. ° Okay. ALl right. That was Novembar. Da.
21’ clieat here,. o ’ - you Temember the day?. o N
W08 22 Was Ms. Gordon prasant? ezt 22 A, Bo, I° dﬂn’t.. . . . ,
tazem 23 MR. CAMPERLL: Excuse ma. This is hot your uza 23 0. How was it scheduled? .
‘24 deposttion, ' ' wmst 24 A ey mesiasliy my, "Hay, we aze all gnznq

' can we msat?” - And I'Ll make
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1 udﬂ.wnpmiiz‘mthm mdwjmtsitdnm
2 mdmhummfmm‘.mthmm'ugﬂ
3 mzwm,mtmmjacumm, mmm
4‘myisinth¢hauk,anﬂjuu,mkn9- me' )
5 sitmatden'of the pazk. © . . ..
6 "Q. . - Okay. 8o that was in Nevamber. " '
? T Hhen uag ﬂ‘le meting bafore the Eovembu:

8 masting? Whenvas the last u.m ‘bafore the Nwmer

& jmesting that ycm met with-ancther equit:y huldst?

wass 10 a. . Itwﬂdhawbnmafmmzousmm
1 I'Hnottoomaftbndnta. Itwuldhaveheania

TS mm,:wnmmagam..._ oo

woads 13 - .. Q. Soisitymntastmonythatbatwasnm ’

~:l."!' fallofzulaandthera.llnt ZDIS:hatyoudenothava .

15 any masting of any kind with any ‘otther*individual’ N
,'m‘ asaociated with the wnarship of m pazk? ’

02813 17 aA. |, mmammm.mm

18 pressnt. . L . :
waat 18 . Q. A right. And when vas that msting?
waz 20 ‘B memmﬁmsamuzou.‘ Co
nan 21 Q. - . 2nd who s presant besides her? .

w4 22 . - A Cralg Rielses, Scott Huish, Shane Fadah, '
23  Chat Opheikens, aad:hehmnzluﬂandﬂlada-emm
4. a.ghone. . B R P
wms 28 Q.

.

¢ Rnd Hhm phyaioauy uez:a ymz located?

baokiucou:ton:his. simplaasthat. ,' .
= 'EISINGER:, T understand your poa:tf:.ion,
. caumel. o d.on‘t: hAVa tao a!:gue abdut that, vie have -a
di!fe;ema af opin.inn ) .
R CAMPEELM I’m not qol.ng to e.rgzta .about
'Ehm :La abundant case law that sags that you'sze
zfyouunnt:ogivamncaeathat mnﬂs:a:

. -

3

4

8

6 - de.
7 t’w:nng.‘
8 .r.he pzaposiucn- N O

8 . . s:smas:a‘ of attc:né;/'/cliem':

. .10 pr.lv:llaga? co

mm 1 . . CAMPBELL: That my meraly asking uhat

1z ﬂm ganerul subject mtta: was about and the pnzpusa af

13 thnmeeting.

™S 14 BY IR CAMPREIL: - . ’

W 15~ : ,.Q. ‘Fhat was the pnrposu of meking?

W16 . . (No-ansuer providad by deponent..)

w1y ', MR. BISTHGER: Objsction, Instx:uet him not -
8. " tafan's'wéx. Attomy/cumt piivilege. -

Wi 18 ° - cwmzzm. Pnzpuzposwsozmakingmy

©. 20" racord; 1 b@.u.m that e.m's obstructive to the

. dnpoaiu.on progess,. “It's consistent with the °

oz msmm@m;mmmnngplmmm.m&
;5.3' wa'll denl with-at a later pa,tm: in tima. . But I"m nat.
- acqpiesd.ag in the ssse:.‘:ion to tha pz:l.vﬂaga. X
bhﬁeve u:-s absclul:ely anaz:ect. LT

LA na:-.tnz.ua Yegas - R
~a.'mm',. T
A nmmcmupmem v
. Bmldngdmdthismsatinglast? '
a. Itmpzohablyanhm ;
é._,' Hm thera any acx:tsofnﬂ.nut.es thatwm

‘képtatthﬂmseting? R L : O

. <

B [P

e Nt AW D R

. L . Notthat:'mamad.
02028 EO X mdﬁﬂmhemmmt f.hie mer.ing .
10, mtei:akaplaue?- — LT :
oy 11 3.  They just —- m,m*umn!mums~' U
. 12 * say, “Eay, whmmymganthahlauumm, o
T 13 bmmnuaanhtamv" So phohe calls,
ms 14 n."' Okay: What uasthspuposauf this )
3 1.5 mung? . . T . . :
30 16 (Wo answax pr.ovj.ded.bydepment‘)
o308 17 ¥R. EISINGER: I'm ga:l.nqtaobjactand

18 instzuct: you not. to answer. Attamsy/client privilaga.

B30 19 . MR, CAMPBELL: Astnthnpurpose of l‘.ha
20 meating? - . . .
oS 21 . - MR. EISINGER: Yes. Asking vhat it-was

22 abuut, that's’ attornay/client pxivilaga. ‘Ms. Go:dnn'

23  was thera. She's alse privata cmmsel £or these puopln .

.

24  in this litigation.
MR. CAMPBELL:

@ell, wo axe gui.ng te bg

... Bouaver, that being ‘the’ case,. létmm L

. BT, cawemELL: - PSR
: was. t:he.ca anyona othax tha.nﬂ:e awna:.'s of :

‘..' : a} -

5; Tthe wats: pax:k px.'asant nt this last macing that yan
. ~~.G distms85d’i AR A s
Bem 7 .. A mmatingmwtalkihqaban\:?m

R B N S ‘Ehat you 'wers d:l.zen\:ad fiot: ‘to tell me about

io.. ‘what !:he suhject inaht:az( genazal subjact matte: of the

. . 1 A msr_i_ng e . .'
e 132 L s lm,thmwan’f.. IR
183238 13 . Q. © It was the atturney and all of thn -equity
" oune '-'15 that oorrect? :
W28 15 d A, . 5133. .a.: ) -

't s 6. . o Okay. And. the attorhay's name?
prerRre a. Avivacorm ' R
03248 18 Q. Who is 3viva Gordon?
) oz 18 i.' Sha's an attornay hera in town. '
nRE 20 .oQ. A1 fight. And dpe‘s she provids lagal

21 servicas to Cowabungs Bay or the entities that

22 operate -~ . :

| ol 23 2. ' . She has in ths past, yas.
| R 20 Q.- All right. BAnd what are the gemeral nature

25"  of those legal services?
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m 1 > She :e;zaaanhed us ina lai'rmfti." R 1, - ‘al Cmat.' e e
mmt 2. 0 Add ehat:lavsuit s thae? "omm 2 Q. ALl right!" And vhat abcuh for the mastings
‘wms oy A mhatwas s lawwlt with aur dziqinal © 37" thet caka'plage ‘in the ':au og gach yeax, vito pays for
‘A K3 pamm tn the pazk. : ) 4 ‘those meatinqs‘) " ’. .
T 5 9. '+ and those original paztne:s veze? . amz 3 & Wa den't pay for thome. - .
g A anmdu&ammﬁ‘mmll«d toa28 6. Q. You just show up? ' ’
) nmn,mmmmmmu,mmu,’ w7 A Yen o
8 and Shawn Haseate, ~ mes & Q. Okgy. No axpenses are 'associaged with
v 5 Q. And thnl: matthE wu mdiatad: is that 8  ghat? L, ‘

10 correct?. Co w10, A, Well IR
’ m'u ‘ 3. 1t was. - . 1282 11 Q. Do you £ly up thers? o
wu Q.. - Through a court ssttlement?- 1 12 W Mo, T drive up thera. X bave @ homs W
was 13 A Yes. o 13 theve, 8o I go ses my kida. I just achadule the
s s’ @. By the Honorable Betsy Ganzalaz is that 14  meeting around that. ’

" is cprrects, : . g 108840 18 Q. ° Okey. And do you charge for. gasaline?
TR R W ‘coxract. Lo ey 16 A T ded't. R '

o 370 1 : Q. And yau wen p:asnnt? . . e 17 ' Q. Okay. Rava ynn esvar flown up !'.haza for a
RO 18 A X wasdt the case; yoa, ' ) " 18- meetgng? = ¢ . )
owrm . Q. cay. Bnd do mmwm that: medintinn m ) ‘2. Yesh. o
‘.:ookplma L o o na 20 * @, And who pays for that?
R S T beldevs it vas in Ostobur of 2013, - M 21 A . *Well, I have Scuthwest tickets for free
mzz g Okay.  Besidés. m&mc, was thare any, zz Mwmwm&ymxmm
23 otha: mattgr tha: Hs. Bordon pxwided ‘legal sarvinas to ‘M7 23 Q. ‘Okay. Lo -
L u thewaterpa!:h? I — 4 w2 A. . But if — - - .
Cmstirps .'a..' Ibaumahnwo:hmnnbhott 13198 25 Q. Go ahead. xauwancadmmplify,gouhaad
R [ S ER R S A . K ' -1
Ml Q.. " '}\llr;l.ght.’knd ;hanym.;say;'.she wo:ks for - ngs 1 . B, m:, guahnﬂ, . -
2 Douhls Otit, she'lis-an atr.o:nay that pmidaa- sezvices el 3 .&; .%o have you wvar ‘sctually axpandad ]

Ts toz Duuhla ot of is sha m‘huuaé ccu.nsel for | el B ‘} Sonds &f any kind for’ any lzavel? ' .
R Dauhleott? PR ., o " nans ¢ A. . “Yes, I have. . IR
wv: toa mmmmm sy Yemm s Qo okap nndﬁo:what:mvelhaveycu
WG ) T g, Doublaottisanummxalmnﬁa:a:styling Y .expandadsudhfundﬂ ~'.f_ S,

., 7 fazanmc Doymknnwwhatit:alatastm - . g 2. Mxmlnmmﬂsu:
‘mast 8 &, Taemie. 0 Ln e 8 :wemin 'o:'-_ 4k a:anyﬁhing:elataﬂtnﬂm .
R M W -'o'Jg'ay‘. o yot know aisy otbar’ saivices that > pesk, them I érpansa that. R
" '20 s, Gorden has rendared €o Cowalnmga Bey? I ‘a. | 79 Cousbunga Bay? ‘ “
IR RTUE ¥ " Yes: mmmmasmmuzuu . RWML .- B - Tes, to Hapdazson Waber Rerk.
. 12 os neaded. ‘ mus 12 Q.  What about for mestings that take phce in’
nEA 1y Q. Gy Anything aledr” 1 veawr . A
g i 2. Iﬂam!havagnastiona Igotnha: nare 14 A- | Well, T havem't. . ,
1wl 18 Q. . .zs ghe on a mtainex or just on a regular m 15 6. Ckay. Du: you' hava ‘an axecutive assistant?.
§  basis?., - < - . m 16 B - RNe. o ] .
. faem Q7. "A. 'm--:getmusfzmm So I pay her 0285t 17, Q. ‘okay. Do you have an individual at the
18  bille when wa use ber. - 18 pazk ‘that works with you en'a ragular end ongoing basis
A58 19 Q. All ::Lght:. And uhe'n you éay, %I pay hex 13 more-so t-.han anyche alse in your manaqmant team? *
. 20 bidls,” youmean? L mam 20 ' K Yes, T bave.
mes 21 A Hendesson Water azk pays the bills. “masat 21 Q. - Al right. Who'would that be? . - .
e 22 9.  Oay. And those bills are submitted to s, 22 A, S0 theza's an assistant managar at tie

23 yowe T S ‘ ‘ 23 pazk. )

wom 34 A Commeot. : 3825 24 0.  Bnd vho is that? .o
o }ynd gou pay them? . w228 25 B . Rich Woodhouss. .
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[ Y - okay. . o - | ’ 1 it'emaxledeathm A .
nus 2 B 'nad than aaab Jepme atthapa:khan : mm;u'z Q. Explain that to ma., a
" 3 managess. Lo ‘ ‘ wms, 3 A Okay. saanebauuawuluomua o '
w4 0. J\ndehsn depnn:ment janagérs below that, . - .| - 4 nanila envalope. - . S
e S . CAMEBELL: Okay: [We have bedn af it mhm 5 g ALl pighe. e S

6 fof a Littla vhile hare. Let's take & 10-minuts h:aak nen 6 R W It's then add 4t .mz . B v

" 7. orsa. Iﬂyuuneadtoudam:asc:oom, thayuedovm' . 7,md£cbnmu1n,andmn&nyamduwazymng :

L _the hall. L . . A 8 mwmml.." ; L
oun o ¥H5 VIDROGRMPHER: We ara godng off the . wnm 9 0. Gkay.- And so uho puts them Litarally in, '
13 record. The-time is apptaximataiy 10133 n.;. ' C . 10 in the envelope? : o l..
w12 {Racossad from 10:39 a.m. to 1051 &) | mew1n A,  Bage Hezpem. ’ Co '
s 12 PR VIDROGRAPHER: We are goinghaukcmthn | s a2 Q. Whoigtharr | ] .
13 zacn:d. The time is appraximatmly 10:31 a.m. . 08994 13 a. Who ie ny £oodandbavmsmnags: at the " .
@ 16 BY MR. CAMEEELL: - 14 park. . . . . /O )
WY 15 M B ,Du’y&xhav'eany clerical mssistance at the | mem 15 'Q. And wh'y was, l‘za‘nlacted' to do this‘ . ‘- ' o
16 park? P ‘ o “ 1" 16 ministerial task? . ©o B
. i 17 xS, ST o wear 27, A m:mmmdﬁu. IR : .
‘msde. . Q. People thet vork in your affice? . st 18 0. Oy, So in addicion to baiag food end. e
mE# 18 | A Fo., ' : ' 15  baverage ‘manager, ne alsé has add{tLanal duuas, saga‘é S A
0814520 Q_." " Bo bille came in, they come directly to ) 08481 20 a. Yes. - . o o .
- S S o o w2 .. Q. fmcmthoaedum-? s DR
wm 22 . B, Oh, X'do, yesh. I geta lot of the hills. msot22 A nnhmﬂleshooﬂweping wen,hndaeaﬁml‘
wnm 2 L. o) Wall,doesamhodyslsehalpymwithhhs o= hﬂ.lpaekaga Ishouldsay,andhncve:mnﬂmhizing B
;. 24 bills and the day-to-day papervork? .| meem e .8 -Bod what else? whenymsay,neaaesm R O
_mé.s‘ A ‘mm;,wammmmmﬁ IR R booxkaeping uhatdnes.hecinintﬂzatsense? I
I P R - T S R o e0

'f:.f-mm,o;ammmmmummmm -onmae - 1 ’,"a.,,.segaummus,mmnum,h T

- 2. shipped to 2m mbing conpany in T whazw the - - | 2 mmmmmpmmmmt\m :

: 3 Mmmm,mwwmsutmamm} " 3 1€'s sant’off to.the CRRs. Kathsagataitbaukhsza, '

T -hmnmemmm&emau:.~’; . o K mamwmmmammmdmmmamm .
CwsEm 8 Q. tacona, Washingtan? ' 5 mmmwmmmmwmwm .
w0548 - 6 Ce um-hm}.' S o . € them into thsmﬂ. " . L. S 3
w700 .. Q. . That's CEAY BT L mus 7 -\ Q. omy. Now, with respsct to the payment:of - .. o
P TR ::'sa—-mumsumwmm B SRR P invoices._arauhecka w.-muymt mmm? O
nes 9 o 'Watamcncm Lot L | mmer o A Yes. T PR
R 10 . Anddothaydo the. fam:t.ly Accauntﬂ.ng? o |emma o e Tau n.gaic. and But thaymmiladﬁ:w T
ey 13 Al Tes. Well, yes. . . S| T 1t s veges ia that ‘eozett: . . P -
S 12 Q. - ¥or Cawabunga Say ne.:e? ' . 1 tosss 12 A caz:eat. - . k-

o523 13 A, Ca:q:ach. ) . . . o o8 13 Q okay. AL'I.tight. mtﬁma'ny

5240 14,: © Q. ZAnd ;‘Em: Draper? L ‘ ‘ 1 ministad.al dntias he does besidas bookJ:eapi.ngand

wo 15 A, . Coxzeot. ‘ e L 15 overassing the hiring?" : :

M 16 Q. Aod for Seattls and Partlaad —.. : 108938 16 2. Wil be is. thafmdnndheva:agamgem B B
1 mmssa7 A Yes. . - » wenst 17 Q. Other than that? ’ : ’
. mmstls -0 — awsement parks? L 108841 18 2. Ha works with the guests, and deals with

#9519 A,  The Family Pum Cemters, yes. . o " s naking;uzethnttbsmplmaamdoinghbsi:jnb.

nme 20 ‘2. Okay. So thuy do the day-to-day } mms120 .+ Q.° . Okay. let's talk a littls bit sbemt, about

21 bookkaeping, so tb speak? o . .l . @ comunications. Do you hava a cell phone? : :
wem 22 | A, Coxwect, . . ' s 22 IRV S
weS 23 . Q. And you transmit the invaices and bills and wss 23 - Q. ALl right. And who pays for the call

" 20 things of thet nature £o them by ewail? . - ‘24 phone? '’ R -

s 28 A Well, thuygoinwamipankagaandtban w0 28 A Beattle. Tha Tukwila Family Fum Centar R
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, . 61 , . .
;. 1 pays !;:tit. ' , 1 zeally daa‘t'.m'-:l: dnn':m:l.(-.. “But'it's cme of
wms 2 Q. e what? ’ - . 2 those. ) B o
miss 3, A.  The Heattla m:.y P, Centex Lo ‘actunlly mme 3. 0.0 It ohAym:;Aé.dm‘q;ut:e:‘a't.'me ’
s mammlladmm,a»m«:muum;n. e 4 i oA Yas, : S
fosdze 8 0. _ hnd do you have just one: phom? - aigesy 5 e Dq‘yo;x; do 'yyu ‘use’ en iPad or similar
nE2 6 P itnazs nods head.) & device? . - ‘ S o
- o8 7 o Is that & "yest? i 7 CA. X have ana, yus, -
‘pem g ’ A, Iwm gauy Yas, e ﬂ-m 80 S okay. ‘And do you use - that. ﬁur .the
e 8 @  Ses, 7 tald'yow. I've hever had any 8 tranemisaion of wisile? ] ’
. 10 witness mot do it. ) ’ oo 10 A I demve, ©
e 11 mczsmtphanem:'z ﬂmwu © Q. sze&aumzuaadyauipad:m:m
_|ees a2 A.-  (BO1)8E5-g284. 12 tl:anmiasion ‘of ahy email st sny tims? )
RN 13 e Naw,ifcallscomeintowvabungasay 11#’221; A mmxmummma,:aa,m-m
" “ 14 geeking to spenk Lo someone, uasld.ng to speak to the W they fizst ‘cama out.
1§  genaral manager, #ho forverds thase Talls &n to you? 9245 . Q. - When wag that? .
16 Is there any-sort of a maptinnist? : 3 'éﬂ‘ﬂ 1% ‘a. 2008 or '10, ¥ can't zecall my £izst.
oo 17 a., mhmnatmmtaemmdanmt g 4::175'-:&811—-:::75&:3!:49« T memn, i
18 Wmm:. mosas @, ncyouhawms.l?adnw? R
femM 19 Q. - ‘Whet is tlmt uttenﬂant‘s naria? | ez ds . B, I'dp. I-have o cwwent one, yas. ’
48 20 A. It can be engbody Who is scheduled’ for that #me20 . Q.. .Okay. And when ‘was that purchased?
2 ey, mmaww ww z1 C C A . picbably & yesr-and-e-half ege.
2 22 o O)ay.'nndwmtaboutifm‘renabapan? cmomzz | . " And who paid for dt2
05728 23 a - !hen-theybunasamoﬁ o - smzs;‘ - T dd. | ’ »
me2 2 . Q. . Okay. Andwhatisﬂm, mtis:hpzmber tosd 24 Ceessénallyr . L
- 25 fa:um;ab\mgnsay? S s . h:mszs coom Z?q;.' ' 5 . T
. Co 62 f v L e ' 64
CmEa 1 - a’ rm;aso-sooo. .. S ST 1, o wm: ype of phong d6 you use? )
@s® 2 .. Q) Doyob utilize jore thas on emai it s 2: | R 2n Applé ABhosa S
. mosr 3 A Yeshc . L. #0937 Q. And what modsl?’ St ’
. w4 Q. AU right: How meny do you hava? .- ) I ORI R A S
R A R ’;tpm‘s el Doyuuhava 1€ wih.hywboday? o
s 6 i 9.7  Alsight. .Mnd please give.me thoss amail ﬂﬂ“‘ 8 ~a.:' STde ;
7 addesses. B o L #ows. 7. . . Q. fake a look.at it. : .
e 8 . A m_uwsmmm&matﬁmu " 8. B ;m'tmmémwaﬂ, Saxxy.
5" shenetmisbdoowebungebay. ) L s Itjmmxamdnaenit. and:‘dun'thavoif.en.no
0810 . Q. How long Kave yon nesd thiss emsti - . - (10 you vant me b twim ik an? o
11 addvesses? T ] mese1n Y g M. Mot just yeb. | c :
oR 12 - A, '!hemmunﬂnisbonn:'vansedsinmzoon ) .l\:umu couldyuupleasetallm,i!youcan
3 mmmambmmmmmm,mu 13 :ecall, uecanuseanythingtomi:eshyanz
14 gnttoobazdtoaayshannhinh So I dxopped,- de'n . 14 recollectisn;’ uhatt,hee—miladdtessasszefﬁ:yuuz«'
15 - trying ta get them all to Shane. But I've used Shana 15 hrothers? . a
¥ 16 sgince 2015.c R B . . tmﬂiu . 3. _ Dave xnish‘s mail u dlm:i.sh, E—-n—l-s—h,
) e 17 ‘2. Okéy. Rava :,aou used any other email [ ) @“ﬁmm .
18 address in the last five years? ) w0224 18 ' Andmybzohba: sacf.t‘s @il is
Smmst s A, Iwink!banam:nw&ntrdon‘t s trétsh@anl , com. ’
20 use, but I had to sign up for oms se I could download ot 20 nnﬂ:enn'tmwmgatha:hzotha:‘snt
. 7L doouments through Google,Shars or scmathing. T dea't a1 sister's amail. .
22 aven kaow the password, . I ) "ot 22° - Q. ‘Dc‘you.hqvavthaﬁmyou:einail address
| wE 23 Q. And vhet is’that Gmatl add.:ass?. 23 book?’ - ' .
A, I%'5 aither Shemelmish2? ez e 24 A.  Yesh, probably.

. o2 24

28 Shanaimishssngmil Like it's on mg computaz, 801

ummzs Joast

Olm.y ‘ Can yon Just im:a'n:ugate that,
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20 tha Otlutfn (sla) .

L A -

A T 6s

< Andmluifhorluﬂ:—:bae'sui‘lmm
I'amo@nudpmm. e, .
bouldyﬂup:widamthephmanmbeufo: :

. . [

refrash your. :ecollectmn o : ':‘ . DI .. .1,' tJ:at you wt 1’:. l‘.h:ough? .t . N
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8 .ﬁpsr:at.:l.on, ‘what wasn't ths sntest poseihla ape:at'.'l.an” : 8 'mm and’ aaspond anch guard s g:!.ven an’ acouxate |
| s 9 L‘_Btazﬁ.nqbasedwmemmfm ] mmemwmwﬂmmfm..mgm
1 10 Q. ) " pkdy. And Lozxaina's “response wast” Vurll, B 10 allows them to scen that zone within 18 seconds aud
T that's whatthacods" ds. And dingly 1¢ you ) 1 tblnmpondtaav’.ctiminnnndwi&inmtu ;
. 12 went ko do something different, you have to get the - 12 seconds. and that's tha plan wa pzaposea
. 13  cods changed, or words to that effeck? .. . 13048 13 . Q. And that was the plan that was njnctad’! . R
38 3¢ a. Yesh. . . o staa 1 T a. It was, - L
1t 18, ‘Q.  Ckay. And vhat was the square footaga of wm® 15 . Q. ALl right. And it was rajacégd on tha
. 16 the vave pool? oo : 16 mnmci:d:,dnocmaaui:‘&d:e,ia&uff R
i1 17 a. 32,000 squage feet. R ) wem 17 - A, Cemrect. - . . - :
nes 18 - Q. Okay. How many gallons? © . - nsts 18 Q.  All.sight. Aad Torraine was the ame that
e 19 A e50,000. : - " 19 told you thatz . L :
ot 20 'q.‘ © What was - nov, shen- you submitted the w18 20° ‘A Yes.. ; ' : L.
" 21 plan to her, did you st thet tine tell her the fact. = | W8S 21° Q. and aid she comwnicate that to you ia .
22 that you didn't feel it was the safest possibla plan by ’ 22 'writ:l.:_lg? S ..
) 23 considaring sguare’ footege or did that take place at a | wrer 23 A I'm mie thera wes sematiing. I Just eanit
* T2¢  different point in time? . ‘ 24 zecall. s o
a2y a .I told her that at the time of tha . 10 ‘25 o mammsefmafmpcuimnf;heplém .
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;Q.  okay.

And that went to you?
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‘1
#3840 T2 A, L Tt's like v:Lt.h a J-wva-q—u-i..
’ 3 .nmuc-u-:-l. ) .
Lensea 4 Qo coabaadmxdlnok_ Iit's not Amhlam -
wast- 5 A ¢ :spanadinaaaqai :t'swm:aq,as:{ R
sz.‘l.!.. _' E R
was 7 Jaeqnalyn(!nzlia‘hazm ma;m—.'
8 a’—a—-cq—u—e—l-y—n. . *
s 9 9. 'What ie hat email? .
nams 10 ‘A -+ Ralche-Guxl, u—'n—r-l, embdmail oxg. |
1583 11 Q. Snhd mail? . - L
wihss 12 A, Yesl . ! e '
s 13 o measel7
nEw 1, A Heaedell
" w1y Q..  And 80 what did Jscquslyn, how did
16 Jacque»lyn reject your -~ .. . )
st 17 - a.’ :heumshamealacm“ymgma:wa;'
18 'mmz«nm&asqmmfoaeagammzmnmmm
19 bo mede.
145 20 ’ © Q. What ravisions? . :
i 21 T a. Rewziting of the coda. -
s 22 Q. Okay,” Bnd how wes that cokmunicai‘.gd [
23 you? Lo . .
1o 26 A. 'Itbinkitmmsn;ﬂ.“ .

NEVADA

A o

— A Tean. Well ~— TSN ey 3 ST remy'hkve:;;m'e to Jafs: énd then ha lat me
n:{m“?'.‘ ‘9. | Lat me ﬂinian l:!uat.f.am did thak féuml" ce 02 dmow. o L N :
. 3 rejection take? * N a3 3 Q.. jlzhnthpfymﬂ S
wam g A, T thisk she jnahmabnck and satd,’ xon s 4 A.  Yesb, maybe. I “dontt: racnll
"5 have to have guazdshmmden semaze !oabwa, thig yon'é L “g. . fhatis all zight.
6 wark.” | mem 'R % T had s lot of things golng en at the tiva,
nos 7 Q. Oksy. Knd that was prior to nnyaut:ian.by‘"‘ i 1 B0er. . . N .
. & the Clack County Heelth District Boards is thet | mes. & 0 o mat's okey. 1'mnet in any uay batng
9 coczact? . . o ' ] mum of yiu in that ragerd. )
s 10 . A well, thmmsnhmitmd mwtung to the ftaz® 10 A omy : .
11 board to ask tham to — e 11 - 6.  Okmy. Fabody is sxpectsd to ber evary
" s 12 Q. Overmils hem R - " 12 pingle dotail of thair life, you kmow, by the simte. :
A9 13 A Yem. . I ) :Sollmdarstand :
13m0 14 Q. O)cay. and w!mt did yor submik? 114050 - 14 But nemzthalnss, it would have gene to
Jearat 15 A e 1mumguwawummu 15 you = o o
16 . that was prepured by SASCO,. . O naem de. A madees. . . ’ B
w817 . Q. And'ues thers s meeting that was hald af . w5y CUg. | = o Jef e beth of youz :
18 which um_ issus vas uxdmssad, a puslic meeti.ng‘.‘ waem fs 0 (. A Tes. o . . oo
e 19 A o, ‘ : S0 o] wesas - oo akedsense. T
AT 20 Q. Dhg:y: 8o yon wam‘t on, any agsnda? . E ,‘W-éﬂ © . 80 what hampeaad next? Back to squm cne?
tas 21 . ¢ A, Ho, I, m:knmww's v 200 AT Well, T 1 to axp parn ovar
22 poss. L . ' ‘;"ﬂ,ihmdmr—ﬁ;ntbepaﬂcw So the
_iEm 23 . ~»Andwhouas!.orn:l.ns‘§hosa?*‘ . 1o mmmmmmmmmm
165007 24 a, Aemumztmww,amf " 24 at-ehat ttms :
2% Balche-caml. T el L. ST Jimmos . . oy m'-.qthan ;nsparkapeqad-z .
sty A .sésill'mr'umée,p‘lem. ’ I ey ‘5,,:1';;"Mﬁzm1reej§md T ’

1
2' -, okny~ The' pank didn't open unt:l.l the plen
3 uss apprcvad? ; . -
.7 TSI W Wam-tmmmpmsum
E BRRRE :iﬁ,'mﬁ“ LT :
1 omems o "ol cemweest ¢ - o
wnm 7 “a Yea! ' '
s ‘o " 8o was there & upal:if.{c dasig'nabad imbar .
.8 ot 1ifeguards by, the Gouthers Nevada Hedlth District.
10 was:hmuwumm:mygamyoumtyaumm
’ n omplrwi:hz. DR e s
iR 12 “A. Yes. : t .
mtst 13 Q. hnd ubat’ uas that numbarx?
was 1 as .. : )
ALt 15 Q. okay. "And the mumber tﬁat yau had )
’ 16 ' -p:mionaly given wag what? ' .
‘azes 17 L~"!Lnonasmam=daddaya,ndaemma
18 busy day.
w19 Q. And that had been rejected? ’
1axds 20 A Yes. A R
‘e 21 0.  As not being in campliance with law,
©22  corract? X
ez 23 a. . Hevada's 1a.w‘.
8223 24 Q. Right. ‘Yes. Well, you are not operating
. 25, Couil Bay i .'Ln. ywl slse othar then
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1 ., Ravada, righi:’.’ “Ihat*s "tha nutil:;! andtln.s ':is the il#“ﬂ a7 {, ' !!hosd disl:'us&i.ons werd nat, thosa actuaf
2 ﬂuxisdi'aciup whose lawsyou mist éahgply'i{i:nh,' correct? - 2 iscussjous wera mt mozia.nzad, far exanqale, in an.
“yedl 3 . B Y Qmm:. ‘ R N K s muaramazalet\:az: is that ca::ecﬁ? . .
[ I ':,6,1 Okay. Now, how uas, it that "thay sué\: T 4 JA. | Tmaet sure; 't don't mu :
"L B mmninated to you that you nau).d boreqaixad to have - 0N T N Fell, yau would have Produced it in tbi.s
§ 17 nfequa:ds by law? . : ‘6 litigstion, vouldn't you hhva? . K
s 7 A wm,uWy subuitted & plan based w1 7 A X'prodsoed a. latter hat'we mtteebm
) ‘étmmmmwmmm,mmmy ’ 8 staﬁngmtwmuduhummmpml
. 8 mm&mdmyma,“rhisim‘cpazeada,“andm ] wiﬂ;fham:dsthktuhadgrapend
N 10  said “Okay.® 1ASP. 10 Q. - Right, T've seeh that. But thatfs not
| toowt 11 "a\:atehmfmmy-mn, what do we maed 11 what you just said. o I'm kalking about this cnaite
12 to do? Da wa nsed to redafine-the zone? But. then she . . 12 mesting that’ you were diffsrent. IS there
i3 sa.id, "Ch,.no, you need 17 gna.:is ‘pacense itis based " i3 any = there is no memorinlizetion thet I've sem:about
B Ty enwesqummmga o ' , 14 tbat. - - L e :
. WE W, . bbd so I'd never heard of suth & thing n4sst 18 ’ MR. EISINGER: Objgot ko tha form.
016 within my tadustsy, S0 we weta kind of taken back by 10U 19 Nf. CAMPEELL: . ’
Va7 aod so I thought we would b ahle to gp i and w217 Q. Go shead. .
18 mtﬁ:béhﬁamdsay} "Ipok, tbis is haw the industry .| . M 18 A, fhroughout enr o aticns with the
Pl'. 18 stendakd Zar wave peclh cpersts.” 254 they .sald, 1 18 mealen Department, wa would aivays sit déwn i
X %u,um*e-—munnmmmmam 20 panferapce meetings end we womld discuss each
21, Feowagelt il . : 21 individual attrection, Ladauge they were so unique ta
tssm 22 ey “mmmmamnnmam . 22 the codes that wars writtan. Bocanse the curzest mods -
B 23<simtiaahhatmm't,ynm,mﬂﬁmtypiualthat ' 33 was weittan yeass.ago and they dida't take ints secownt
.52'4' thiy Built. mm;mmmwmr:mmm T lmdvmmmwpoouoxdﬂfmtamﬂmm.
‘Aaj mdem't:aauyappliﬂahletommpml and wo ‘28 wa bad. . .
1+ swpnld then have to gét the ohange wads o mze PARITE S e 2 ‘g. ) ,uy"qmac:.au 16 differant. -
;;,‘.:mdm@,m.bmhmt'wlmtb.'gu'x.:: |oass 2 (B, oy T gen'e s ; i you @

3 '3151‘-‘. ' : o iy ' A ’ .’."..3: thaﬁ, I’msan'y T -
m 4 '.'o.:" wnm: ommmnioar.inns vera “Had a.nd o : e 4 8. - Okay< And I*11 repsat 4.:. .
: ’5 mm::l.alizad - -': S con T o !1-48915 - Ware any of thaae discussions ‘thab you had .

mam 5 ) L'ﬂeu,bhjsvmdhavabean—- BRI 6 with resp to.the uni 8o of your cperation
:ﬂm 7 ‘.-H d"‘l Exx:usanﬁ. : _‘ S - '. : ) ,7~ mucdal.izsdinmﬁ.nginthéfonnofa.mm or an’
wfm_.t L —-with:espwtbowbaty:mjmmid? PRI amaﬂo:al.attar, anything like that? E
RN 'Z'a.'., mmmmmmmm . wazr s - . &S mmmummww
W vithlemmima, T w0 10 ms,mmm:uatwami . e
mm 1 R N Okay. " So you’re not snggasti.ng that - fiess 11 Q. - But yau don*t have nny; is that ecrmct:? '
) thaza‘s any sort of ‘docomentaty 'a:,' ibaration in W‘_J.Z . B Na,/Tdém't. .
13 H.riting with, r.'aspact to shat you just said, correct? 14837 13. ' , Q. You say you had’ Health Depa:tmant minutas
1 e 1 a mm versati ‘,.wahhatg. 3 ko’ 14 or notes.. Aza those minutds or notes’ gensmtadhyynn'z
©ocas addraastheissm ’ ; ) T s 25 .3 Ne, by ‘the Bealth Depestmant.
nem16 L Q. . Gay. T i B BE Q. sytiwamthnapazmenc okay. '
o fraddt 17 ' HRY BISIHGER He m;né.red,: Counsel. - ‘M 17 ’ So then lat me gat hm:k to the subject
114852 18 MR. CAMPBELL: I'll withdraw the qusstion. 18  matter. So ultimately, thay said: " You know, we dan’t
" 15 T think he misunderstood ths question, otay. "19 .. care vhat you do anywhers elsas but you need: 17, J:lght?
st 20 BY MR. CAMPEELL; .- tadr 20 - A They did. :
AT kS "R I undsretand that you sddressed the issus, = | %4 21 . . Q.  Okay. Now, wers you awara that Wet 'N, wua
22. -But my quaati:m was wit'.h respact to f.haae ansita 22 had operutsd a vater park in Las vwas, Nevnda?
px] uﬂmunicatione that you had with nozr:aine to the eftect HAni2 23 Al !ua, I am awara. .
" 20 that you didn’t think ehat it was' reslly requived or w2 Q. Okay. Ang do you Fnow-whan they bagan
25 that you were samhqg different or uniquq in that Eres. ’
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A .
LT D . L S e
. Tl wes Y Tt donte e - S N 1 tpbamwn'umdnhmwh-azdmmtnmm.
e 2 2. * pay. Anddid thay hsveawavepoqla:w ] wew 2 Q. Pnd what did they tell yvu? . L
a 2 point :.n,ti.ma? ' L e . . , 1wt 3 T oA whayea:.duu-xm'emmuum DR
Sl wmm 0 7 A . mhey dia, . ) TR . ‘ 4 m@ﬁ:amwmnmﬂum . .
) a5 0., okay, hnddz;ynumauvhachu:azmtl:heu R T smmofﬂwusamgmzdsmthﬂ:mml.
6 requirements S.natnffing of !.iﬁequ.uds was based upan e hsmu!:hairmapoal uugnusmuymnnm
‘ . 1 squa:s footaga of the vave pnnl? o 7 ouxs. i RIS
) | wes s A Zodon't knew that. . T | s g Q. omy
Ttz 9 Q. okay. u;d yuu make -any: inquiry with ’ fu@as 9 - A S0 it may nnthmbenlnhsnemthn.
20 . respact to that? I . e, 10 Q. . Well, tut :.tmbu-dupm:he size.of. tra.
114 A3 A . T amdatt. C C i 11 gpave pool, uox.-::ecﬂ ' B
. wew 12 g Okmy. Id themammnehyyou dairez | wes 12 a Ii:wmﬂdhmham,yas .
tfmi! g A. Ibeﬁmtmc:m'tinmsadmnhat -, 14238 13 : k:Lght. ‘As opposaed to any at:har stamdnrd . AR .
14 thoy &id, They bad probebly £iled for a vacience to | -4 Itmbaaadupon\:hesizeafthauavspnolw:mtca '
15 mﬂ:aémﬂiagthuthhagzmimﬂ .- 18 claxkcotmhylaw,wzrsct‘r . . » L
IWH G/ | They probably? You dom't kmow is what teM 16 - A, - Corvest. - R
(17" you're sayiag?.. . ot 37 Q. Qkay, Have you ever had a.ny c’oﬁmmi'c.étiune : Lt
s 19 A" T den't know, No, I dom't. . 18 -uith anyone at Wet N Wild concerning the tragic svent’ v
TR 19 ' Q. So-ére you gpewlatingthm?. . ) ’ 18" “about whiuhwamhazs todny,thndwwhinq u#tnhmd ‘. )
| wmma | 3, Yes. . I guess T would be, yes, - 3 T Caxdnex? e Co RN B
S R G.. Okag. Them I don't want your speculation. wemn 0 A M . e ] : L K
: w2 'wm,éreyunmmmtbhaxﬁat 'Nﬁua b w22 Q. . &ka.y'. Doyuulmowifpn.yvni;afnémyh}é;~ S L
.23 p&:kthntnpenedonm‘lagasncnlava:d, The Strip, was * - 23 ° operation or business izations that operate your B
. N subsaqumtly closed? . . . R S 2 .. paxk bad" “any ommnicm:tam .Hitl: ehyone frum il ._ o
st 25 A, - Yes. T . Lo 28 wet mmdugmisauonf T e ' R
Ttonb fuest -1t '.g, Anda:ayuuawmm:mthazm'umm : .~ﬂ:mn 1’ I W TR P : L
T2 opansehmu Clack comed; Novada?. . -, 0. | wm 2 ol awow saelena m@, : -
. dast 3. KD ves . . o " 1iﬂgl '3 i ..,xo..:;,. . .' .
R IR I B N L rlght. Ao do yegkq&w whors they - | me¥, 4 9. ¢ Oy T would 1ike tomavaoff that s
it .7 8" openedt’ R N v o ’.. 3 5 jectnndon to anathe: one. K : )
- e 77 u.."hndwharedidthayopen‘! ." : ] 3@ B Q. . Okay. soyuuhavn,youuqthspdimq
Cien g &. - '.!.'haym avezen!’ﬂrthpachaiﬂﬂumzun.. ] B pe:m withpx:i:mry nspnnaibility for the park,’ it:a R
wez 5 - . - And viiert did they open? ) IR 5 ' operatians;’ andday«to—day ¢ eamctt? o K
i o 10 .’ a0, . e I R DA Cozzest, . SR B
{owe2 . . g okey. Dia m}'bpen bosore your | a0 21 " 9. Okay.: Aud who Ls’%eemdm mﬂ? ;
e 12 A xes. S sz A . Rich Woidhousa,
i 13 Q. Did they have & vave poal? - STt b nemeazs c oo What de his title again? .
st 14 K Yes, they do." : T : I SV * Hd's the assistast manager. ° ’
RE 13 ‘. Q. . and do you Ynow If!:haj.rlifnguar.d plun was 1e8 15 . Q. 2nd who's u.nda.tRich Woodhause?.'
‘16 haseduponappzoval bythsﬂarktonntyﬂaalth ' 17 16 - a.. !hmeachdapermentwvnldhavenmw .
. 17 D:Lstzicc? . coe . e 17 . e Okay. And give ma those departments,
1428 28 - A, T yould imagize it was.’ ) ’ w18 C 2 nmdandbeva:agammmsagekmnr
wam 19 - Q. And did you understand that tha:L: wave pool | 18 Pac:lli.u.ns genent 46 Gary Boffmsn. Guest sezvicas
. 20 raqui:mntoflifagu&cdswasbauaduponsqnan '»zo is Alex Bszilla. M@abanasisﬂohbyxnv'ao.‘
21 footaga?- . L 1698 2 Q. Cabans services? : ;
WAs 22 A I did after the act, C ’ m;wAzz A . W amal.‘l‘..ctf.ha cobanas.
| wes 23 Q.  Okay. And how did you acquire that 1o 23 g.  Bobby Eovac? L : -
17 informatson? ! .o ) wR 24 A Sules departmmnt is Nomm Stewert..
WweW 23 . A, - Beokuse wa then asked how miny guards had e 28 Q.  Stewartz . - '
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‘wen 10 A, Uheluh ’ A
wou 2 Q. ' omy. - R
W 3. A Andmm,atmummmwa ’

4 aqha:uaémagmmdmhuandiaumtmm‘

A'nm & - Q. Who, axe the aqnatics maqé:n?

wed 6 . A Sierza Beggs. . . '. . ,
waza 7 Q. Sierma? AN L
w0 8 . A, Beqgs, aod Enlly - .
20 9 o Houdayouspell thal:? ) "'
2T 10 A, Bee~g~g~a. RN T
weo1 . o Okmy. . . . o
e 3z a mwfnécka: mthoum:mmd .

13 mmmmm&mh&omm

".“mza, J.a.

3. . Shemaseasoaalmpluyaa seuhehada
»thhmcmaumwhsqmmm
Bbemhbedgwdsmwmxigm Sowacndnoewuc
. bax back,

[

2
3
N , : . A
"ﬁ{’ &, Q. D:Ld sha apply? o .
wear G ‘:A.<.Dln.'uamﬂ:erdtaa:,wgnvahnrl
o mmozabsmzazmmmn.wwmnfmm
115628 18 ‘o, And when was tha laar. three weaks of '
’ ] ‘opamtion?
WEN 10, | . A, Septeshas, xcmuymeombu S0 it

1 mmmﬂmuntmwummm
‘1’2 . ona m in Ootobax, S

And did either nne of thesa ladies, Emﬂy
14 ‘or Sierra; have any, ‘any managewent powers to, to bind

w14 Q. bnd when, aid Sierza and. En'd.ly vm:k there? '
wE® 15 A, . Thaywem there-ia 2015. , . _ﬁythem:pomﬂonortospaakanbehalfoftha
84 16 - Q. And thay’ reported to who? L N 16 . na:pc:a.bion? s .o .
w17 LA, Rich Feodhpias, oL . L :‘ AR 17 - L MR, s:;sm:snx ghjezt to.the form.
wews 18 . - Okay. Phat. dces an aquat:ica rianages do?. o WIB 8¢ MR, CAEPBER.: . : K
he® i . . A ghey do thi scheduling.. ooy do the' | na g Q.. 0 excuss ma, the LS, whatéver it way
" 20 zotaticss. Mdammiaing, Thay do -~ mum 20 nmm,mhummm S
21 Mmingmm:medmntm ,1:5?:1121 "_.'.m.n:smsmu samobjecuon ‘calls for a

114845 22 N Q. couJ.dymgivemmth af thei.: phcme

Bmmha:s.please- o
And&hﬂ.ymakaz,,

,zz’lega;amd.usian. R : -
mmzs- ,,"--. mswnnrss " I'm not sure what you mead.-

R (702)311~7£52. "m0 a‘zm- ghpmmni: UL .
© 25z demt have her phcna umim BuET have hex ema.z, -,"' mms #.0 7 g omy. ey wats == I mean, they vers -
- — " - - . “.._. - R N . :

o ’ Lo R A P P R A .100
w0 30’.,." Okay. hat 15 thatr | L. Yoy cﬂlad-aqmtius manage:s, tut theis, their’ ftmea:ion was .
L= T SRR W 11 adbch:«@gmilm - v ‘e 127 Very limi€eq; 4 thateerssctr 0 Cr oo
mes 370 QU ad wpatis Stemais? | . 3 a - Yes. They would have bess, yesh.". | L
Ctemas 4 . AL Siemb, tbat's dmabl&@hamil cam, L n.“ ?.'hay'rs basically schedﬂ.ing ang bhat .sort

S, (Bif!):“. o e g .. R
_ tﬂw{ € " AQ.“ Olmy.-. Hava you riow tn]d me all. nf. t'.ha , ’
A oparatiana teamn mamera? '. ) PR
um.s‘” Al Rightmwhmanmaquaﬂmmagez, N
4. .9 bis same is'Chuis Neiman, : o

M 10 . Qe What vere thn aircumt:anca& unda: whick
A .11 Sierrm Beggs and miy Dacker vare’ dissoalated fmm tha

12 companyr - . |
nmat a3 . oal
14’ ushemﬂnmdmwithhnsmandaﬂmm

15 msim,&mmmpmmluwwiﬂxmm

Rt theotbe:gﬂazdsnnddowedldnotbd.nqhe:back

- And vbat were thase 1ssnsa7
mbad A —— J : L
The parson who is the engineer

I 17 Q.
183 18 . N
| wies 19 Q
E'S “student is Baily?
w2 A Emily.
wms 2z g Oay.
23 ghe had p:oblama w:u:h the- gua.rds?

Excuse ma.

8 24 A, 6he wasn't temminated;
fsae 28° | Q. Okay. ..

s&em(s:'.n) isanmq&nawmqstudsntmd '.

And so szm was tamimt.sd because :

:“» ofth:mg mi.niate::ial dutiss.,asuppussd to,yrmlmm«,
£’ funct:.onmgaaamanagax:iuthssensaufdeaungwith
1, wmnapezatimspeakingunbehalf-a- :
mmhm&emtﬁst&e s

uﬂfs 8 ' a..a No.

Tl sammeum ﬂiueﬂanﬂﬂ:epoaiﬁmmeﬂnﬁ,

7710 theza wase guezds. trained, md:ummeum:n
gk chazgae of the park. .

"’7’“ 2 gl We:.-a tbsy. wa::e \:hey hourly employees?

:uw 13 A “Yos,thay waza.

e 14 Q..  Okay. Yoi axw g salaried enployea?

usm.x.; " a .. Yem, ) ’ ’ )

WML . Q. Is thé other metber of your managemeqt
Y tean, Rich Hoadhausa, salazﬁ S
123 18 A B ds.- L
1w 19 0.  Okay. Bnd'sll of the rest of the
20 departient people, .are they hourly o salary? ’
105808 21 " A. Thay aze all saleried. Norwa isa’
22 contzacted employes. B
e 23 Q. - ShaSSn*‘_ dent contractor?
m@R 2 0 A Yeah . .
U wmy2s | q Okay. And your food and beverags manager,
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. , 101 s . 103 :
is he salary‘! . : s . ": b uﬁl.’baz mazrkat.. o - o : .
B ds.), .0 o . s 2 . | Q.  Okay. A smaller footprint all the way
Okay. " 4nd than fabilitdes manager, is ha Loaeseawe Lo T Ll . ;
Lo D Gmas 4 ., - A, . Cm:mwt P . ) LV
"5 ' Yas. "" : e ! mma A ukay. -How many employessmmloyﬁda: ‘
6 . Guest services — . C thanrnpar!acility? PR
‘Rem 7 'a.‘ yep. . - - S ' ! m‘ 7 A; ' Bpproximately 180. - .
wesse 8 ‘g.} -~ galary? SRR ‘f oew 8 Q. And how many-of those a:e msouali ) L
M B o Okdy. Cabana services salsry? mozdt 9 a. They are 81l saasaoal, ‘Aod then they have .
mm 3. Yes, R oL . 10 .w—ummmntsuﬂumm-—-m- :
16584 11 . D But these aquatics managers wera ho{x.rly?; 21  Zovr inaluding a salesp s -
thants 12 A . Comemt. - ) . 'ﬂm:m 12 0.  ‘And was that the case when you ware the
W:n .-AA Q. . Anyon‘a elsa that fall".;lm:n t'.hé!: uatago:y?,' ’ 13 genaral mager thare? BN
wseds 14 ‘. s fSar as ssiacy? : out0g6 14 a. ﬂhmimgm:almw, ummm-«- .
wmsas g0 Hously. o ‘ 15 - ‘yea. , :
g 26 A, Wall, all of our mxm that, aze oot 36 0 - Q. omy, Puring the paricd of tims that you.
8 Siy aaaml n.g:n hepzly. I'So this Ust is onx enly 17 vere general manager, was thate ang citation that was .
18 Bull-time awpl.omu N L. } . 19 isgued by sny regulatory authority with respect to the
s 19 0. .pkay.. ‘e o B .19 opesation of the watar park? '
1 im0 - .. CAMPRELL: okay. na'mqomqtn'cmé' wox7 20 A, He. o - \ :
A_f_{'nqulnkbreakﬂo:lnnnh Andvhsn.wummba.ck.I'm~ .} wmm21 + ‘g, - oksy. Ave you were of apy citation that - -
22 gningtotalktoyoua'nnuehitabaucmo:the o 22 'haébeen‘z.snuad!;fanfmqulutarym@m:y'mm~‘ '
23’ otherp:ojactahhatym&hsvabmmolwedwithmtha 23 state of Utsh to the Covabunga Bay in Draper? -
; .‘ ?A Pm Salet‘st:akaabout’,ﬂnm-" . :f . ' ogen 24 a,; ’ Ho, I'm not aware. e e .. 7
Jimz 25 B Ezs:msna. “Fhat's.€ina. wost 25+ ' Q, - Okay.. ’ . ' ;
KRR "'fi S e oz B . 104 ,
Mﬂﬂ =S R - MR mmx - that‘a qmamlly what" o ‘WM. 2 T . . . MTRKOVICH: It will be Plaintiffs’ -
:m:dad, and s will m ynu ba/.:k Befe.at 1100, m—.ay-e .2 Bxhibit 1, plme, : S e
| was 3 N T WITNEES:  Shacts finel - o} s s " (Rlatnederer Bttt Yo, T whd) . )
emEld T . CweEELl: | Shank gou. h - | moss s ~ajz‘m..aumm= SRR ek .
S s L THE VIDEOGRAPHER: - e are qainq o tha - w® 5. Q. i I'm geing to sim'yuu what has been marked o
o 2 'z'em;.d.‘ m tipe is approximately 11:58 aun. BT in el actien as, Plaintiffs! Espibit No. 1. C .
n=® . 7 . ) mecessadfm 11 59 a'm.toloi p.m.) W T, e . . CAMPBELL? canuahawagraemmtthat, N
e ‘THE VIDROGRATHER: We wre going back on tha b+ © 8 usat !:kmghout the course of this discovary process,
. 5! mco:d. . Thi time-is approsd.mately 1:01 pom. R Y txm-. our, deposition axhibits ‘can just be sequentially
. 107 By v caMRRELE: 0 . : - " 10 mmberedi So; for exeiple, 1f I do'l through 10, today,
oot 110 . Qo . At €he breakT Lnfamdynum\:mwara e ym:ld.gaddiuunal ones whanyaubake youzs, thaywm
12 ‘gomg to talk a‘little bit a.bout gour ‘work &t othsr 12 just sequentially be merked? ’
13 pa:l:s, including the éne in Draper.'. So lst's start’ oveass 13" ¥R. EISINGER:, So stipulated. I don't .
S "4, with that ong: 14 think I had any Tor thé first dspos. So that's fime.
w28 ﬁu:inqtheperlud’ofd.mathntyuuwm-— .15 That's fine. 1 agres. o ‘
Y- fi:stofa.u,uhereisl):apsr Utab located? w16 By MR, CAMPEETL: © ¢ .- ) T i
mﬂ! 17 A. If.'s a subuzb of Salt Taka m.ty, B0 it's in .01:0&14 17 ’ Q. Okay. So we're going to hand you what's*
18 bemensalchkaandm,abautmmimmuuthaf " 18 boin marked as Exhibit No, 1.
19 " downtowm, - - .‘ w13 A/ Okay. ’ T
s 79 0. Gkay. So the mexkst for that ie Salt Laks "wmwz0 ' Q. The remson vhy we wark them sa Bshibdt : .
‘217 city and Provo ares? . . . .21 . Na. .l is so we csin know esactly what. we are talking :
ol 22 T B !ha pazk in m:apu: is ai.gnl.ﬂ.aantly . 22 pbout, Sgmetimas va use, you knnu; miitipls wpins of :
23 @iffersnt than the paxk here. " 23 the same basic document, but they differ slightly. Sa
on2te 24 @ Howso? © oo ] . 28 ench individual one has their own individual mumber.
-~ outeay 28 a. It's on ma-mﬂ-a-halt aczes, so it hés a Bave you ever ssen this docusent before?
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w2 = m:smr;m! Coungal, caw I ses the first 1 ivolved, and the name of your ta!nily‘s entity f .
R 2 page?” Gan.T ses Lt.for & sacond'* Lot 2 'mast Coast Water Parks, LIC? ' Rt o
w3 “:,.'-mmxyuu, L e L omesm 3T " 'MR. EISTHGER: zohjmt;o't;hefom, m\-‘
oemas 4 CL HI'J:!ESS !es, I've geen this bafa:s. 4" can muai. T e L
wnB 5 HY MR, cmmgm L - . ovust 8 sxm.c.nupm: : . . AR
oz 6 Q. d‘kay. I'm gm’:g"én Sake o én:y quickly oo 6 .7 corkeot?
7 t.h:ough this. © D w7 AL Yes. o o
[t It you‘ll ook abt paga 28. af th.a documant . . oty .8_ . ’ Q'.~ O):;zy. So T wa:nt you to tuxn to l:ha ..
9 It indicates that this particular doamant. was put into ~ S  oparating agresment which contrals the mnnagamnt and
. 10 forog and effaeot by T&m.ﬂalch on‘-or: abaut tha,8th day 10 opa:atiun of the Hendar:son Water Park, n.nd I would like
31 of August 2013, ! " K 3, to atact, s.c I'could, at Articls s, t-.hn manngemnt :
m:mu B you see that? - 12 comittis, which is 6.1. B
N 13 A . Tdo. ' : : mnzs 13 A Hbatpagaisthaton’l:' )
st 14 0. And subsequent thereto in Ssprember, wgmie Q. 7 I'msorzy, sir. .
‘15 ehorely thereafter, thers is thie sdnission of the wo® 1S .. Pirst questioh is, do you knnw o czafted
16 entities which run the cperation today. If you'll leok 6 this pa:tionlar doaument?
-’17 &t addendum 1, you will ses that. Sae that there? mawat 17 - & :mxmzemymmmmm'
otaes2 18 4 a Oxay. C ' . "%a avi.vaae:dou . o C. -
- oom2 19 Q.- DO you ses that? ortan 15 o Oka.y. . i T
owmH 20 : A Osebubl , : zmm"&"mnmnnummﬂ .
st 21 ‘0. All right. - And, and so this yas,.this vas wme 2 Q. o ,Andd.oyauldwauha madwmmm
20 the tdnafer that took place at-or about the five that - 7 i C o PR
.. 2  the dispute had — either was underway or was about to | Bm®2 23 - A Yes. S . . ;
. 24 be resolvedy is that cozzest?” | .. wpm 2 Q. “whe paid't‘.hmn“ VL
mm 2 ‘3 I believe that's m’ yus. m:ms s .*"'.""f e "
S 106 4 . L S e ;ﬁg
o 1, - q lmhu'suuasmcxmdazstmmmaudqa itiw-:r,".}d.' mmemc? ’
T2 Gmumwhbmzm:mgabbuﬁityas:g:dayaudﬂm s 2 a. L mmmmmtmmmm xn
PO 2 mozmncozyuuguysmma. i C o 3 zecaived his. paxcentag AndI'mmtsu:awhcmld
Gm® 4 . soynu:.danu::.edantuasapemm-.‘.. . 4 bmhmthamﬂtytbatuzednviw,bgmeﬂ:bu
5 ihecala. mmsuyau:nmmmtuuer' 8 m'tmadatmum,bue\mauhimm& .
R &-4' - A . Tda, yes. . . R ' ’g ba:.pdo:.t.~ Cat T ER -
comeds 1 . Q.- 2nd s that your signature? . ’ tmzm 7 . Unds:etnud Got it - T
w8 A . Yes, it is. IR e ozt 8 .- . Okay. mo:daztuaffecmmamu,c
@@ 9 | . Q. . Doyou recagnize the sig s of the =~ . .9 getting up and running. thit soxt of thinq?
" atha: 1Mividuals that have- signed that documm:? - 01127 10, A, Right. -
o 1. A T zecogiize sy buothex's stgmatams, z Tlwnma . .- so take-a-lodk A:r.icla 6 it an page i
12 .zacognizathae‘hbaz'snms o 12 1t'starts 6.1." Sea'that? '
otz 13 Q. . Good enough. . i3 B Thebub i .
- oloage 14 Aid 42 yéu'll go twe documents ovaz, gou'll: © | mum ¢ . Q.. It states, and I will read it into the
15, see .thoge sams names listad and siwmmzas; is that ' .18 :Bco:d. 6.1 is styled "Rights and Powers of ° ’
1§ correct? : 16 " Menagemeat.” U ' - Lo
o2 17 ‘L. Yas. . . oL 17 Except as othomise axprassly -
| otoezs 18 0.  Okay. Fow, I want ko turn to — and this " 28 ° provided in this operating agresnant, all
Toas is.thn,.andthtj.s is the Oparating Agreement for ) 19 g ‘rights, p and uthority over
‘20 ‘Henderson Water Pack, LIC, a Nevada limttad liability 20 the bustnaes atfairs and operation of the .
21 . company, . corzect? . C .z . company shall ba solely and axclusively’ ,‘ L
o0 22 A Tes. v ’ R - vestsd in tha maragement comittsa. Lo
ou0sa8 23 Q. ‘And that's the ant.i.‘ty. you. prsﬁoualy . onts8 23 Loe.mmm addition to the powers now ot:
" 20 testifiad to with respect to folks-from Double Ott 24 hereinsfter granted'the €
being involvad and folks from your family being . 2 committee) of a Lintted Uauility cmpany ERE
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. 109 . R
1 undar uppliaable law and wh.ioh ars q:antad £o ! { R "!.gana:al partnarsh.iés,
‘2 ‘the vorlng members and any other provisions ot 2 E’ollouing that | .is. B X
. ‘3 " of this agreement, the managmnt aomittaq . A : "Ehe mntral of: any mtms aﬂ.’act.inq
. n " ghall Bave the fol} right, pover mdw : SRR h .4 - the ri.ghtn and qbligutions of the company,
: S .am-.hnrity to -do a.ll things deemed: naaaasuy ' ‘,’i" 5‘,' . ; :anlud:l.ng the conduct of litignt:iun ang the
e ox des.l:ahle by it in ita msmhle - 6 inunz:inq of J.sgnl .axpensa, aatumn-ts of
7 discretion’ to conduct tha business and ) — . cm.m and litigation,®
8 Mafiurs and operations of the ncsnpmy. oE 8 . ' Next imy - S - )
oem o ‘ Do “you san that, sir? ] e 9 i *The purchase sale or othsr
o123t 10 A, Ue-hras. . . : ., acquisition ox- disposition of the securities.
otz 11 0. It than details what those pbms ‘shall u of the company.” o )
12 include without J.Llnitat.ion. 8peﬁ:if.£aq.'{.ly at : o= 12 Next ds: . ‘
13 parenthetical 8, it states: - < ot 18 . . "The lending or ba:xowing of By
orizsm 14 B i) m making .of any e:q:eﬁditureé, ‘ ‘l.d money, asmption or guarantaa of any athe:
18 the honowing of mbnay; ‘the ,qumnteai;g of Lt . ‘13 contracting for indebtadness.™
16 indebtednass and other lisbilitiss, issuance. | 0t 1 1 LRestr . . ' .
7 of svidance of indebtadness, and the - . o] dewes 17 ‘... *Buinging’ and defending of actions at
Y uwiog of any chligationg it desms . . E .:.18 1ay or in eguity and the indemnificstions of
8 necaasaxy fn: ‘the cendnct md activitiu o: : 19 o e . any’ ?exson agninst l.labi.u.tina. ’
20 " the coirpany.” “e SRS “{ vsig goc . . pe you see all that, siz? .
orz8 20, . Fests - v S R F Tdes . S
or28 23 .. . "The u:qnin.ition, dispoai.t‘l.na, o e ] e 527 . 8 L A.nd you_ars familiar with that’ sect'_tan,
voeag, ~mortgaga, pledge, e.\pcmnbranm, hypaf.ha;atian, : . ) “23  ‘you've sesn it bafcre? C T
.oz axchanga of- any and’auassetsofthe . R TR VO :'vssceatkiadm—mmsmt :mitm
e Gipany, ™ ot deters ot astera. .. .. Tl e 25 e sk e 1s tha first tine T've mdﬁ:nugh
PR ; - RES N T e Sl 12
oz 2 . "The: vae of’ asspts of ‘the ccmnanr K .. “ﬂm? . ; 'q." aka*y 8o d.own ta the saction 4. 4, "mr.:.es
/3| tincluding, withow: Linitation, the cash on - .3 end Obliqat.inus of the Managemnt Comiesar S
¢ hand) for any, purpoga that the uomitg:.pe" b ‘-gv.pi:!iﬂi 3 Lo Xt states: . .- v , - o
5. -deems appropria{:a‘,'lendlpg utﬁimds,z ' . LU B L "Dnless ot.hezuisu ag:aed by mju:u:y
& . et cetara. - o ) :' 5 vot:aoftbewu.ng L"~ thi masiag oL e
otiER 7 Ne.ct one is: e ’ T T fl ' mictss sball ha‘va’ th.e fo.u.owing duties and ’
o3 g ’ . “The nagotiation and execotion on any . . LI uhugauans o . e
T terms desmed desizable and in the perfomnue‘ o’ 7L o take 11 am:ims which may be
10 . ... of the contracts.” It goes an. L . T ry. 6 APPEOP ‘="=: to s 1ish the :
o2 11 ) The next -onés - I T ‘purpose b€ the campany. .
sz 12 "Thﬁ diut:ibuticn cf ccupany caah. ] oot 12 o "(b) To taka ‘all aotions which may be
w13 E nmm ) : T 4 6 sppropriate for-tha contimsation
-OLEZS 14 ’ ‘Tha salsctian and d&smiaaal o£ T ' RTINS ot the campany’s valid existence. .
’ 135 emplayees inr'_luding Buch ottics:s and’ ) " oRIEM 15'. "(u), To mnduct its affa:u:s and t:ha .
16 "subordinate ofticars as deemed necassary, and” . ., - 16 affni:s cf ‘the acmpuny in s-m:h a manner t;hat. .
17 putside attorneys, nts, consultants, BT - o membe: will hava ahy persopal liability
18 and contraétors and, the d mination of 18 for any obligati.o:; or ljabilities of the
1s their compensation and other tems az : 19 campany, axcapt:.‘ as,hgreéd by- each ex'tf.scted
- 20 employmant of h:l.:mg 20 . member.® . ’ . N
orpe 2 ) Next: ' w2 21 Do you see that,. sir?
o2 22 ;s “rhe maint.annuce ot wch an::ance £o:; wig24 22 A, Yes. .
23 the banaf:lt of tha company.® a1 23 .Q Okay. Could you pleasa ta].‘l. me wko the  °
oL 24 : Next item deals with: 24 mmembers of this ‘committes are as that
oS 25 . 25 committee is-defined in 6.1 and 6.4, ..
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W B zmwwmﬁamtmiméﬁme .
npnf o:.’l.nﬂ,“s;ade, myb:athnxﬂmhe, nndthm
myb‘mmtsidepﬁnwwmtamqwu.

1
C oz
s
www 4 . Q. . oxuse? shde?
[ odsets o o opnetress, L. o
. 6 " “q. epm;ikazia. okay ’ I'm. sar:y and t.hen'?
e 7 Y mdwhrcmzsmt. :
oumm g X ka;ny.: And one, -and ops sther individual?
onteds 9 ac mnmyb-. X Beam to recall’they hed

10 summaluwhnmuldmtumusedvot-mm
Butyaudon‘tmwwhothat,te?
I'mmta:u.gnitc:aigiamofthgmax

ouiez 12 Q-
01.:1832 13 .y A.
. 14 well, I'm uot reslly .suze.
nL-'l&‘&‘l:;'iB o Q. Wall, how :l.a it -that you :apo:t to the
" 16 management committes? Is there, ds thers a scheduled .
1'ltmetmg1 Doyoudau:un:haphanﬂ Dayaudo‘itby

e 1 P Yes, g.;,.e bre tho wnes that T @eet
Comm 3 ‘9 . That you meet with? ¢ .

Cotem 4 A . ~%ond wa discuss the pack. L
°1-'1'B:m k- o‘. ‘Andwhenyoudismathepaxk. ymxascuss
. .8 manaqmnt 1asues pzasmnahly of the park, how it' s

‘7. ‘mandged, nnd how 4t cenducts 3.ts business, that sort of
8 Ening? L Lo

[ S Wall, we basically go ever financial
10, mmbers and we wake shre that thers is enough mensy in
11 the bank to get na through the se’ the
‘12 den‘thmtopnts;:ymmnayiutompa.ﬂ:

m.-nm 13 @ Right, .

M.M‘JA A. soalatc!ﬂmdiamimammt Aud

15 ' alsa, ve discuss abeat: the bank Loan.
o1es 16 Q. Okay. . . ) .
otiezs 17 . soehmiaammceyughew

" 18 situatiods geing ca aghtmbsma:syaﬂ:um._,

| e 11_ S
B S W

maaamm
.wau,whodnymmam:o?
Igumt-bapnp!.ainthamm 85 thase
‘13‘ ‘mamas on the. theimton anmmm
o 4 Ca A]J.:ight. Baazayaum\yim; thet there is.
18 nsepamtemxmgementcumﬁtteaotmyuusayingmt
.. 16 the management mittaauanmmestn:s and there
A7 may be b° miv:m cmni(:teat!mt -signe documents or
18 mmﬂgofthatnatum? : )

w18 MR. EISINGER: Gbjact o the fomm.

it 20 BY MR. CAMPMENL: . .o
iRz 21 .o.‘ Du.you undarstand the gquestion?
outr 22 A. Ide. Bue T dem'e kmow the answar to it
2 23 ’ Q. . Okay. Bo ara yvu saying that thare could

28 bu & mioro qommittes, bul: ‘tha managamaent; amnittae 19
23 nkslythaxngx\berstthmalso.thamm?
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)18 email? R
Conies 19 v . ~L..,_"so.b-m;m£iaqncgh;enhagm, 19 and so that's @ 1ot of the discussion.
a0 yemre . T o wam Q. "Yoh also mentioned that, that you wauld
m:m‘mn - Q.‘M.ght, oo : oo ' 20  also disouss Gi&&bsownmuﬁﬁasnm&tingsmﬁqim
P A ~‘um=m,mx,:m Yo inaw, . 22 operational igsues. ‘ L
a3 m:mwmmmuuwummamw " onmh 23 ¥R. EISTRGER: gbjection. Mismtmntat
. i "h4’udmmmadade1mwmmmnm . 2 his rastimony.. : w
“'«Zﬁtanwawandmeit:ﬂozwaﬁ T wwwzs . .mm;mbnwmﬂ'u._
R AU .?.;. '-;. 114 Ll e R 51
A ~“b,.u -okmy. But that's J.ilgn"in mecs.nq ofhlltha s 1 BY MR, cmpm:. T o
. 2 ovriers, sotospeak nm:ract? ‘._ ' ﬂl-l;-‘ﬂ 2. o.' mttype‘ofupmr.ional :I.asuasvouldynn )
1s3s 3' A mt’scomct S o et '-"3;‘ discusstmicallﬂ . R
'--.m:fw 4 Cog " okay.I'm \mudngahautthamanagmen:\ . @Al Wl du's ieve, ithastndund.thtlm
i 3 cmittee,,justthismansgmntmmicm. :~~.: Eix pmez&zndthebnsinessthe:ns !hqymtmknonhm .
o 6 A 'So £ixim what X nd 24 of ‘the’ management . |+ '.'»5 414 a provntica gos o:u-auiadmthugm.w
'74 c;mitbmhifthezeiswdzasimdmuhmwn"' g ‘#id that perform.. . R o
hmtasauthapa:io:amfmng then those have,’ et a Q. 'whntatbe:typeafcparationalmtta:s
s mummmmmmwwmm= "+ 08 “vould bé discussed? . .
" - ‘w510 A We'll dlseuss Like vt sart of meney axe

'n ngnnqmmapmzarnmpimezpmdimum
12 mgninqhdanmamion ‘

ol 1@ .e Okay. What other sort of cpe:atimal

* 14 iesuss exisa? Do
ofret 15 . - MR. EISTRGER: Objection. i sstatemsat.
w16 * Go ahead: :

otes 27 THE WITNESS:' 1£ I had any sort of problems
18 with my managewant staﬂ, 1 would bring !'J:uzt: up and
18  sayd I'm conderned about this salesperson. I'm not

toeo happywi.thhazpa:fomance Andwhstarayou:

.

. 21 ' opintons?’ ) i . . R
W9 22 BY MR. CAYPEELL: : .
ofe30 23 ‘. Do you, do ynu generally sesk out ths input

24 of the managemant committes that you beliasve to ba |
d of tha tp discnss tarmination of an
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coems-2 . A, Nell . " .

oA 3. | Q ' mmy. In what d_ramt:ama vould you aesk
T mmomm:ammnut:maﬁmmmplamuym '

+ 8 just mntiansd that: my come -about? ol .
oS 6 . 3. Italktnmyh:nmrmtit. mn.—‘
’ 1 mmu,:nadnsmapmmm:dwwbum
8 psrﬂcm,ed. . !
| ozam o - Ohay.. . o
w10 A 501 would discuss it with hin, . Besause
: 11  ba's bettar at £iring smmtm:muhemd a0
T2 ha",‘m?ga xough the p of thatl
WL‘! 4. - What other opmtif.mal :I.ssuas wml.‘l.d

14 ynubﬂnguptnthsmnagemeﬂtmihtee?

1B othar typa of ismes would ‘you bring to thelr attention

otz

‘oL 15 A, Wau,wbatdcyuuwwmqmnt
n2: 16 - Q. Well, I mean as wsdaﬁnedhm ¥pu
17 bélieve that it's & d of tha 5. So what . .

1 Alnwunddhttmmm&uywmwcm
2 mwﬂmd’ie.,

3 "Q. .' Okay. lfyuuvanl:edt:o--— ynu saidycm
4 naxa 80 huuy, you knaw, aperating t-.he spark, ‘that ycm
5 let’ than' handle the other isimss.’, _Ppr .g:ahph, the
8
7
8
9

vendo:!thinkyousaidwith mspectmanao!the»"‘
slidsaotamumng o . s

. . Yes. . Bothmmnmeuestandhgim
M;M~-min§mmcﬂon thera was & lot of.
.10 mmmtﬁ:aulihveadmmgaingmmmhﬁ
1 toehamwbianmany Bck&bwuldhandhﬂmt
a2 mc&nammmmnﬁmtmdinmminm

.«

ua2s? 14 Q. ékay.,All right. Ehgﬁ gives m.a. g&nera.l
02238 16 C Sole:'smwm:awxdon‘tneedumk

. i7v. th:l.s, huttnutsthat ymsnbuﬁ.asicntotheﬁtydf B
- 18 Bandarsan bus!.ness :agist:a\:ion denlazed ymu: gross ’

13 m,muaﬂ;m,w:mm, Jaff, the sawsr

14  problem in atill happening,®
oaum 1§ Q. °  Okay. '
21T 16 “ A. Mthﬂnhawnldgatmthephmandha
17 wmldmy,"m,wumadmgnuyeogntmgzeaae
- " 1e txap amptied.® and then wa'll go and —~° ’
ozt 15, 0. ° Contents is Orluff's guy? '
%t 20° - A Jaff Contenta works for HE0. He was the '
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14 his docnu;ent that you're looking at, hnve you seed it .1 Southern Nevada Health District fallowidg ‘the um that
hLE baforet’ : . . I e O : LB ycu suhmittad the' plau to tham?
st 16 ‘A Idm'thelimsa." el .4mugmm i A'Ysa,!belimso.'- .
‘oot 17 Q. Let's go to.page 13, Batds stamp-26. vz 17 .8 A " Obay, ALl xight. .So is it fair to say
18 Péqe 13 is up bere, sip. - o . 1.8 wh:Lla you gamnot; dnn'l: have any spacif.i.c ramllzction
4428 19 ’ a. Oh, ckay. T . . 12 of this pa:um: doctment, you wers, navertheless,
oMz 28 . Q. No worries. T o 20 aware of vhat the ruling was with raspect to the
oneiss 21 A . Oxey. T : R 2. aubjai:t:.mt.tar ‘of 1ifeguards? ‘
onuss 22 - ‘okay. ‘It states: - - . . 04828 22 | EISINGBR; Object to the form..
o438 23 "+ "February 1Sth, Cowabungs Bay S ozt 23 . . You can amswer, )
. 24" ' representative Shayna (sic) Hulsh® —- | ’ . 0S8 24 - THE WITNESS: Ye#, becausa I, was very, I
brasds 25 : That's you? A . 25 vas vary adamant about q?ez:ating £t with the guards

y rocom
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1 mmendad, bic y rfal\:i:maauf«:oyamcian. "1 please, « - .
: PP AR 32 Sa this is why ue kePt ga:Lng baek and fozth -6n n:. . - otz 2 - mainufzav axumr. uo. $ marked, )
e s 3 HY MR, cmemm ST R N wm. CAMPRELL: . .. .

MB. MIRKOVICH: Plaintiffs' Beiihit 8, B Rnsponsihiliues and Rotatinn Bohedule, Revised
o 8 6/30/14.% Corracti

: R A4 o And ym:"thnugm: @® would ‘be safer with - ) otz 4. . a. - okay, Haye you evar sesn Exhibit.m. 97
' 5 fm:g\;azdauepposad namngunda gorreat? . . . ms a - Yn,IM . !
R I 3 B S abaol'utaly. DA . o ] wew s Q. Al dght! This is styled as
DS oueds 9 " MR, CAMPEEIL: Okay. Let's.go fo.this. ' [~ '7,'"cowahmga Bay Lifeguard Losarion Plan,
8
L]

aazin 10 ' (blaintizfe’ Exhibit No. B.marked.y ° st 10 A termast. : )
) emmoi sy u. CRMPREIL: - otEms 11 9. 80 this followed ExbiE 8 by six daysy .

oA 12 oa. Showing you Bxhibit No. 8, Cowabunga Bay = 12 correct? . So tnu next: wam
si] . B nifeguerd's Tesation Plan, Respensibilities and © ] wear 1 A, Comvect. ' .

. .;& antqf_i.un ‘Scheduls,. as of smm. t . wast 14 . okay.  §ix days later you submittad this
R m 15 - . Have you ever ‘sean that do@umant ba!.'ord? © 15 document; is that uorraol:? -
EO N BT A I bave. . , .l wsmis: A hat's coxzect. ’
Veo. - | ouiam -‘.. . Q. ms. 1'3 adomncm:maumnmﬁto mmy gl 2ad; and it was sppraveds ia thet carzact,

™ '3 the southeri Navade Health District; 4o what orzecty 18 as emended? . . .
O} weras.  oal “ ves, | : n#® . A Yes, SR
R I FT 8. Andinthiadomnthmmy*-andm Lo fema g * pnd the mennaer in which yoiur plah wes
. . T F 2 .mny sea:, thd.s by the sscund pnge. How many ufaguuds - L 21 emended was conhsistent with the requirement unde.n the
I R R d&dyodaymuldbepqsitionadatthamnpohl?, o 22 Health Distmict requirements and the stata - .

L2200~ SO W ,.sfe\?up. g o o K sﬁniniamuvacadaandtegulatimhhatnmlﬂallnﬁ v

e’ 24 B ~,.q’.‘.‘. Eowmany? LT ) . 34 ynucaopan, correct? ’ -

oAs 25. .. A. Ihauavethaznhsam\ msmh:aﬁict:s '} - osesz 23 A. - 'Yem. .

R dzg T et 140

i, mtnnkmmthanmpofvbﬁtlloohdatﬂmt n m v e oy Cler ‘_..‘

~2"nm;ammangmmwmmmpml emsia & ‘Allowsd ws to tpeR. L

3 MR. EISINGER: ‘gnat § pagu is thaw? | . e s T And this partimﬂuplan a.unght. go\-.o ‘

d et R, camm.x. mtxsanuaz whiuhistha o1 T4 pages, hstedl?indivi,duals uha:wauz.docwpy L g
. R 1 .'p.l::l.a;:.;. ) e e e T o pcsitiansesutegwds ecx::ech"‘ : ST

Tl wat duas. uhat doiés the. seeaudpaqear B od® 9 g Which.yas .the seme cne tbat vasln .
'this’ document ahowt " : . s 178 eshibic 8, comcect? A AP
P a.*-':m'taeaxymnmunam mis ;| wmes oA Itl.opkst:obethasenm’,~ ‘
RO m mmmmmmpm,e}upm&,mum" 1 ot 10 a.. Ancfthinmin!aatinuludasaamuc
.o : Tar ﬂpd,an:lml.dﬂle,nwannstbnhzydm 'euaz:ls n of:hewnvapoulazéa;isthatomt? .
TUD ] 12 et s off stand and iids cove. - " wewriz A mee'saemes. . :
ondas 13 Q.. 'OKQYJ Lat‘stalkahnnt the uavapool "] mmas g, ALL right. mn.u'bdmigdmgmnj is
‘wizn e A . Okay. o . e S MU ‘that coriect? S e T
dtezr 13 Q... Waat ih the aggrepate is the mumber of . . | 0 18 A’ . Yes. mhat ia, that's aven mma. 'So it als
o+ .} 7. 26 positiens cm:m:sp:eseutadeauamd;signated 16 smmxas:hempoo:.. . :
|17 posttions with specific lifeguatd duties for the wave ' o217 . Q.  Okay. And I'm not godng to — and the VIP
18 pool?’ . ) ) A 18 posl is off to the left; is that correct? ’
i 19 . A m:ais":q.' ’ o wmmis 0 A comrmet. T .
| ouea 20 Q. Bxcuse ma? - . ° . : w82 20 Q.. Oray. Let's just talk-about tha, the weve
| e 21 A can L T 1] . 21 pool. akay? RS ’
*oem 22 @ . A1l right: And agein, this is what you ousoas 22 A okay. L '
23, submitted, correct? e ’ B | ees22i 23 © . Q. . Bach one of those, each one of,thp“e_e
o 24 a. Yes, © - ,. . . . Zﬂvpm_:timlar:’ad‘datsbeataa bar; is that correct?

b e mmmm T PO I '.n-. Yes, that's coxraat.

@ﬂ-lﬂ'b

‘| owmo 28", . M. MIRKOVICH: Plainbiffs’ Ezhibit'9, owmds 28 © A, Corxact. . .
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) S IR - 141 RN . las
. L) oie 1 o 0. Allrightl\nd how many red dots’ars I ‘this manual be distrifted | to the J.ifequa:da ind the -
- n .+ 2. ‘thera? - B . ) |t 2 aguatic managers? e

wme 3 A Bsmm‘.l‘r.. S T w30 R :mummmdmwmwm&m
e s .00 Oy, ‘Th Getformance with vhat the lark © o mnjmes.enueh HAFCO., pee T
.- " B copnty, State of -Nevads Health District Fequirad, “owmm 5 Q. ° Okay. Hy o ton, was ;ul" g,
B «ua:rec!:? ': o ’- - 3 s .M?ﬂﬂl 5 ,..;‘ .., M. . .
. masm 7 7 A Correct. . Cmsms 7 Q. pid yeu dizact that tnde be ﬂ;ucxibutsd £
. wmes 8 . g, Glay. And-this uas a plan-that was drawn .. @ the lifsguacds end squatic managa:s? T
8 up by vhamd e nsn o ca T8t mot. N L
o200’ 16 A I'mnot sure who 4id this plas. I'm not ouseat 10 Q-  Okay. ‘Who, who di:sated thae it ba'
11 sore who did it. O e u cu.smbutad to the lifeguards and ‘aquatie magem
T ouvsws 12 0. AL cight. Buc ir vas, it was dofie at your wdt 13 | A Prabably Bich Woodho . .
,' 13 reguast by sameona? : 015828 13; ) Q. L OkAy m :iqht. And —~ but was i,ti dune
opsa2s 14 A Yesa, corract, o . 14 with ydur approval? - - .
wsw 1s* Q. Olay. Mdtha::eamitwa.sdnnam:d PP TR Vi weu,m,zqumumuidmvem.m
©16  submitted wes to get . appruval ko open the’ mu: pm:l(e - Ju5e38 18 R ’ Okay. You cartainly d.ldn‘t disnpprwe of
ou8%0 17 A fmet's corzast. . . RS R muwuubaingdistxibuhadt uum.meoez :
wge 38 . Q. Okay. And h;ed upon your representaticr, ., ‘wsie oA ‘. oh, yaab, ' that's aoczect.. et T g
| m,u:-nmmmmnmzmemmmwm 0SS 19 - Q. Itiscur:antm@:ynudidn'tdisayp:ma!"
20 tpat yoo yoursele muimittad to the Southern Nevada™ 20 it baing distributed? AR o
‘. ‘21 ' Bealth Dimtzict, in'fact the Realth District aliowed -.'- w2 A | F lwew that we neaciud o have a t:u:.nkxg
" 72 jou to open, corract?. ) '22 wmmammmmmmm
‘. ‘mzs 5. Corract.. 1oz m. xadn't—a:m*t-—memwamﬁa&a

. w20 ",0.' muyaulmokntthemyﬂrﬂtpaqa,j_t"- ' 24‘ W'sj¢mmm=maﬁwqazg.

: ‘25 sdys approved Southexn Revada Health Disl:!ﬁ.o\: { B :

. ;. . :‘ . x ., 142 '~ L - ‘. - ‘ . .
71 T ) envisomental and Health Plan Review.. . LT 3 . potnt pridc to distitation? © .

R amé 2. A meis corzest. .- . . owm 20 LA, vost likely, yes. ' fel
2 ; m : 'blj' and it wis Bpp:cmadthsve:'y nama dnythnt w37 :,ni . oy Labmacailyou:attantian to uhat
’ © 47 you acvuslly valked 1t through, eorzect? - G 1 . ’ 4" is marksad at the bottan ae (52432 It J.noh Tike thts
: T 1“@ s v . T .- % adieatiagl. S AR A
s 5 B '-oaéy.’asihg_aw'gz—sn:h ot 2014, T e g A oy, L TR e w
. U Gomreet? t L. o T ‘ wez 7 g ,mwmnsmnz‘:,; BT
s B A CCommest.: : DR Vm.s.m'a' . MR EISTNGER: What page, Caunsel. scu:ry’l .
wais 3 - Q  Cays ... S wem 9 R cweEEL: Swe. B0 . T
1 wsee 10° MR. umakﬁvzcai_ Plaintiffe! Exhibir 10, nws 20 '. T EISINGER: Bbank ‘you. A
. “. 1 please, . : T oy 12 | R, caipmELL: - ou bee, L
. onsesn 12 (Rlaintifss’ Eshibit No. 10 nm:kad.) o 17 . cmgagm e . Cel
w13 BY MR, CAMPBELL: . , o] nam s :‘.Q.‘ J\reyoutha:e,sm’ ' '
i1 Q.  Bahding you uhnthasbcmmksdassxhibit ok 14 2  Iem . A
o T 1. Fo. 10, can you please tsll me what that is. : . oumor 15 Q..  Omy.- lat's stagt at the stop. It snys
oS24 16 A ‘This is & -tzaining menusl and docmments for 16.'~a:aakmdaocat5.on5chmanquauns. o‘kay?
17 oor Lifeguazds. K : ’ e 17 A, Okay. :
1 oueses 10 Q.  Olay. Would tihis be also a mamsl for yous L8 18 ‘. and 1t scppanra that this is broken down
. 15 aquatics managers? ) ) 19 into sections with respect s & styling known as ’
t ﬂ;ﬁ‘f 20 A. Yas. R . ' - . 20 Minimum Atl:andance, then’ Avm:aqa Attandance, and then
. o589 21, Q.  Okay.. Because they handled schadules and . | 21 Mpximm Attendanca. :
© 22 break times and that soxt of clardesi wark, o}:mct? o oemas 22 ik Bo: you sen thal:?
! A, Yesi, B ' oL8e 23 © Be - T do. . <
. Q: Ohy‘_ . . ) ) onsd2s 24 S '6kay. Anr.luhat constitutes minimm
- Turn to - first ©Of al1, did you dirsot . (28 actendsmoe?® - . . ..
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R C o l4g
an 1 A Autends u_t'a_réz ; ‘}y I:Ztiﬂanfi,‘,: ’
ot 37 Q. " okay.. And ux;ae consmtuta& avaraqe S

Ry attanda.m.e? . . ¢ . '
rw«s R N 1,201 ° bz sno. AR v s
o § Cae Okay. And st nanstitu:asmximm o

7 actandence? AR
umst 8 A over2, s0, - .
nsst 8. Q.. Okay. " And whnzn ara those part‘[aulax .

1

2

3

; 1
f wms s Q.

6

7

2

b

tom;i;at‘gd.
| Eehibit Nig. = vhat 3 ‘ents, 107
e R rmeovzess
BY MR, cmmx.m, L
e Ta that correct?
Ca “m‘m.
 Okay-

!95.
‘Q. .

that that was anything under 1,2002

ang based. upan thase Tmbers placed into

. Al;ld so.lat's g0 to.'this’. styling }:h:at
- you cams up of minidum attendance, and I think you said

. 147

Q.. p&ayl And, hutwhanyuuwz'mnotund.ng
.whatcheda&lyattendancefigurasare I‘mualking

1
2
3

o
!
S * ‘about spacifit:ﬁllytha d&aig’nutimdminmm DR
2

md mmﬂm Bttenda.noa.

ﬂ?‘ Fof o nkl- d
wiiss 8 ) "Whocmupwihhthosammbm,letmansk
T e youehatquesu.om . T L.
‘wwwi. A mmmammuo:-.
teows 11 o . ‘me dasignatian. yea.h. Right, the ’ o
12 dnaignat:.on. ’ . . °
@S 13 a. Immnpwi&thmﬁthninhmﬂﬂsmwith ‘
i omses: . '
2039, 18 " Q. - Okay. soyoucamenp'd-th, youeameup
16 with dasignat:lms as. to vhat wauld mnstj.tute, :r.n youx‘
1 17 viaw, minimmatbemdmce, commeck? T
o082 18 A, Yes. .
@2 19 Q. Andthe.nyouaamupwithuhat,inyou:'

N 20 . view, was an average attendance: i.s that co:::aat?
m 22 . A, Yaa‘
w22 Q. Andthenyoucameupwitbuhatmviawad
‘23 by you as maximum attandan:ar is. thar oozract?
3y 24 A és. o . .
-And, and those nuwbers wm

Okay.*

LAS VEGAS,

- 7 R

5'~.dn;{a.
snw..cmm: .

w2m § . MRCEISINGER: Jt's amﬁ.emtemeut.
e U “out go apesd.

‘Mmu B mwmmss: esh, .
2zt 12, B&m.msmr' . Co
wan a3 Q0 akey.

@ 14... ALY right. lat’s go down’td avarage
vz z...»"‘ox'ay."' coe ..

w22t 17 9.

.19  by.you for Cowabunga Bay was wh.ut?
02023 20, - B 1,200 to 2,500. |
B 21 © Q. Okay.

" 22 designation tar vave pool, I ges, would :sq\!i:a

. 23,
wi4

1 and 7 l.tfegua:ds, is that correct?
#R. EISINGER:

"(702) 382-5015

-4 numbsztobe--Smtheuna, thanmube:uawonldhﬂve
I‘mmtsunewhyit‘s labsladﬂs;l.tns. .

: okayr ai.x: But ym:‘ll agree H!.th ma that
uun:‘s not uhat it - says, At -says°l to 8, . zwu::sct?

hnd again, let's go to the wave poal.
18 a.ga:l.n mge attendance . as, .as fnmulated and adnptsd

And so for your mxage attnndancs

I ohjm to tiza fo:n_s.

. S _ A A 37 (Pages 145 to 148)
R - CSR ASSOCIATES OF NEVADA - :
NEVADA

) 10 deaiqnatinns Ws.anzm @0 10 % ves!
e 1 A ¥e basically have aannﬂameandingaf ene 11 0 .Oeay. Aod so let‘s go to uhat we are

12! mem«wamematwmﬁn»m. 12 concerned with hare and f.hat‘athewaw pool. And_ii‘.

13 mmm,usﬁmschqa;smma,uatbumu, - 13 aays.qkay,zonez,wavepool 1t0'5, - o

14 azdaqafthame& oL v w14 .Do you sem that? '
wmr1s | oQl . ALL rght) Iﬂmnkynutorthacmmbut, T ez 13 B 1da ‘

16 it's nonk pansive to ‘thi question Salatm;epnt'“ﬂmmm' Qv Tokay. naaningthacyouwuldn.wmyr'

17 thequesuon. : s ' R 17 hpsu!equn:dsnnduty at-.the unvapoo:l. with wminfmm
- F U wummmaanumw:s—- AR ’ * attendanics? o . :
osas 18 MR, EISINGER:. n: was zsspensive, But'go Lo g1 ;9,,_" 4':a,. - e, Ibau.m that's pouum aenpllanue. )

20 ihend. " cowlm T oot T ememao LT 'Eha:‘spasitioﬂs? : "
sz MR, CAMPBELL: 'no,"x{: €. CU L e emmd L AL ves, ) .
wss 2 By G, | c o e o 00 ‘b2z - G.c .What dees Chat meen? .

o} oS 23 . n wbezem:hm mmbe:s nst:ablishad .snd f‘mm.;"is. . OB Wamlﬂhmhanguandsnnthsm
T d&mtadasmmmimatmdm, avarags. |, s uponl IR . L .
g s X andafics, eid meximm sttends me:euoumzaee a8’ Q. ;" Well, why déws it say "1 ts 57
N LT Dl - o . 148
thosemmbsummu.ng nomaplaceintbe, r.ntha . ~. . ",.11 9’%&;1 R ‘MR, sxsmm: Askedandanswersd :
documeita‘of Cowlnngs Bayr - G o o s 2 Tallhma.gain Lo e
7] ‘A, 'nnmdauynw:ﬂqms.. B : o3 3 . mmwss Idnn'tkmw mtismta

“And

between
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. Mmmss' Wawouldhxwmquirad7ou ' Lol A . 3,800,

S it days el R . S e e 88002 c ’ :
‘ " Gonees ,mm.mm'am: ,‘ AT AEER BT R LA Yes. S .
s Q.. okay. ALY right. What does it shy there? cenr Q‘." Okﬁy. sv for ma&imum attahdanca of abava :

.‘Itsayswmpool 1ﬂmugh1.., R
Q.. Okay. 1 to.h, that's me. it seys; is that - f. Gzner
‘cerreeti . L - . L
’ © L M. EISINGER: .pbjécdan.‘. :

U mm wrmmss: ‘1 don*t holieve it to say 1. 10ea
We naver vould hnve put j\mt 1 guazd on tha wava popl, @e480 10 Q.

50... , . . . . st 11 A. Yen. ¢

‘BY MR. CAMPBELL: . to @mm 12~ - Q. cNow == " -

- 0. . Olay. wall~ o 0183 13 ' MR. EISINGER; 1'm gaing to object to the
- o 14 A - 7mmm&-mm@mm N 14 - form. : . o '

L "t 18 that.day, ¢ - - | b 15 By MR. CAMPBELL:

v femeis 0 og, pxéju’sﬁaaungyoumtisinymzi. o of ewmm1s . Q.  Tell ms wen it was that you submitted this
of the ber of lif ds that

R - 7. 47, documsnt thir. you forpulated and approved the . ! by plqn.foc B bry Gt i

18 ‘uambutian of, and it says 1 to 707 ' 18 .uould be at the wave pool by your designations of -

. o mdmtag o ~'s’ Do you ag:ea’! .
Wi wmmee, AT es. e . L 2 attasdanc to — . .
‘ . ; oo PR T} womis’2l . BISINGER: Object to tha form. Sprry.

2 51!0, did you . s;y?
a. Fes. .-
" Q. Okay. For’ tne wava pm:l., yau have’
dnss,gm\:ed butwsen 1 and 6 - .
A,  Corveat. . - ‘ .

~ ag reflecteds is that ct? |

¢

woe 9o ea w.N R
5
4

W e e o W N e

i,

¢+ 18 mindmum ! attend: , and meximum

o om® 2 un EISTRGER:. nbgm:afom. P : ©0615 22 BY MR, CAMPBELL: - :
R - 32, I mmwz q, ‘\-—:o:hesouchemumdanaalnnzsméc . ;

L eme e’ e, ETaimeER: ‘Wﬁvﬂ- . © ;- for their approval? T

T s 28 iy T e B @225 . MR, KISINGER: Objéct to'the fomm.
A N . . Lt Lase
S e s B MR m’hr ..' : ..: SRR A, . . . m 1 YW can answer. ». .o ‘ ..
s fEE®Zo. 0 ‘9. You'fs siot auggas\:ixm’ that @b smh.ow R , CAMPRELL: W e e
PR B doct :‘I'iﬁ.s" ot . R B 0. mnduyousthmr' ‘
P % ~Ididnef;—-wedidnatsuhmltmsp!an

L ms m,zm*uwmmmmr o) wwm
.th;lnkyon’::n cerproting it fncorréotly. |, ez
. ‘ﬁ..-,'dkay I’mjnst, I‘mjuat--l'mco:ractly -}
(mad:l.ngwhat ishare. mInct? : ‘

B Qe Anduhy didynunot submit itfozaypmval?
rnamsezhslimthatthiaisﬁesa&st ;
SR " vay to cpazate the pool, end =o'l mads the dacision
L ua,msmsmz Askadandmswered BRI thatumldqpe:ataitinthasa!astwypuaame
Wisstatgment of his \:estimony. . 4 1 e Q: - Ckay., You made-the detlsion ot £o sumit |
axm.cwemm c SR BT I mwums«mmnmmwuam:n .t

e Ty, “sirr . 1 . : ‘. P+ 11 that carceck?

e . o 12 1 A rmxwd.ngwm:mmmm

. MR. BISIHG’BR Lethimmsuaztnaquudon
BY MR, CaMPBELL: . . - ' 13 Eealth District on & revision of the mmbex of

* Q.. ° I'm corractly xe;s@mg‘gmatishm, am I 14 guards — o
nat.? ) o _'; . ‘ f o .| momssag ‘g. .- Did you evec sand -~ .
a. _*z'e.ah.~" T o BE BT ""x.“—-mmlnguzuuma : -
. nidyaueve:saudthispla.nl:othesmthnm

Crm, wh e, N W
w o '4, ‘@

gj

[

Tt g. . Okey. ﬂow lat's 0 to ‘maxiomm attemdance. o jwmsar . oq
hnd again, that desigwmt!.on and the. nmnbex:s assoaizted ’ 318 Navada Kaall:h Distx:ict“
. as adoptsd by, created. and adopted by you was batwesn . " @0 19 a. No, wa did not.

vhat. and what? - . . . . ¢ f w2 20 Q. And ——
o 21 A.-  2bevd 2,500, v ‘ e 2) © ' MR. BISINGER:. ~§a.‘|.atéd abjection to the

N
R

-

-

: @018 22 Q. . Okay. And ubat's the, what's tha most yoi 22 - foxn. .
’ Tz ws:hadatthewataxpa:m", ' @S 23 . !oucanamez,that'sfine,six.

L2 T W :mmhadacmmscoinoo. oL @7 20 BY MR, CAMPBRLL:.

: | W 25 Q. au007 : | @ouio 25 Q. nndmspou.cywasineffeat at your.waw:
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. : 153 g 155
1 paxk in°2018, .doreast? - v .y o "1 Beaith pserict, sorract?. - ) ) o
wwa 3 Q. . Okay. And L‘xa Southa::n Nevada Haalth m_fs e A x.tgnc. And'so. yau kzwu that the p:wn
P ustrm pla.n which appxoved on 6/30/14 had never been : 4 t:hat had baen des:l.mntad by law m ‘it bs!.ng uqqpliad ]
“ 7 5. smeided by tha Southern flovada Sealth Diatrist, had it? 8 sith, corfect? s A
[ L. Tt hadn't. However, Ihadhaanuna‘ ol wos 6 - MR, EISTNGER: theattnthe form.
" 7 committse to rewrits the rejilation thrmigh tha w1 You can nswer, o .
¥ hgtauimdchatyeaz,mamphnm,m‘ one s THE WiTMRSS: Co::ecb.‘ Co
8 preposed snd drafted that allowed, that would alley us wma o mm.csmzm.' ’ ) T
10 to sperate liko this :rn.-a reactue and.respongs time 20 10 Q- And thac's because you ‘mads the decisich
1 thex than a sgusze-foctage tiwa. 1 ‘not te camply with the law, mrzact? v
R 12 N Let me zaask the quas:ion. Api:'amntly, you ey 127 A . Tat's aut:ecﬁ ) A
13" gidn't understand it, ' : @y 33 Qi Pray.' Now —
2ot 14 A Okay. - ) w14, S MR, EISINGER: Objecv. “to ‘tha Form of that
ot 18 - , MR, BISIN@R. Objectim m:gmam‘ahiva. . . ' 5. lapl: questiv.m. . Lo .. - :
I 16 BY MR, CAMPEELL: ' Z 16 BV MR. CAMPERIL: - . .
. a8 17 Q... TI'm not argulng with-you. I'm just « I, ewz 17 . q Lat's eo to 2434 on f-be sama domnte
| eter s ‘Do, you sae undsx SSurs-h-Rama Wave Poal™?

18" just don't bolieve Rhat ym understood the guestiom. , -
@mm 18 - . A, Okay. R
@ 20 Q. So I'n going to rephrase it for m‘Waa

.+ § Imttnbemu:munmdxmtngivaymavary :
22" opportunity to answexr tha quesl:itm that I'm tmld.ng af

“ 3 you. Okay? : :

Cwmmma . A Gy, e e

Gow s LA . fde.
eum'0 . - g okay. sml\a'-a_g{m is uxé,. the ;»mxaal :

‘ 2 styling oz neme of,the" wave pacly is that correct? N
mwn‘.. . o ‘."n P . ' _“. A..-.
e S ALt rigats And it Msts WB) tizough WPE. .-
","2 mmmthat? 4':_ v . Rt

1 ema 23 - ©. Al right. So this plam, Esiibit Ho. 9, wizds 25 * % xhaa. . . :
' e R -1 ’ - A  156.
PR . - . . . . . L T g el s n
“,so . 1 that vas approved on: 6/30/14 folloving your émbmissicn uzmé 1 Sl okay. And uader m thx.‘uugh VIEB‘, thap’ "

24, of & “plad Bayi.ng that £here. wau;d be.17 guards at: the

. | unwe paol, thnt plan was navar subﬁuquantly mnded
T . .4“ qc_n:reat? DR -
ms ’ A, mt'aca:zech : .
'°.°.,’“ .81 cight. So'as of June the 30ui, 204 ]

Bn.d mnti.mmusly theraatter, t:ha zeqd.ir:ed number of

" 8 -lifequards for the wave pobl was 17, soiract?
waw s K. mav's corvagt. ORI .
mees 10 - Q. By law; ocmc:? S N |
wots 13 . A Commeet. < o
ae95 12 Q. All might! And; but you did not oparate

Y13 wien 27, corvect? | :
wons 14 A, That's sezzect.
mmz.s n.. !ouadaptedyouromplanastohowmany

. 16 you m:mld. nlloaata at the uave pool, correct? ° .

s 17 A Weadﬂptadaplanﬂmtmadviaedhomhy
18 maquadasmlmtaswa;lasaﬂm:mtzy :
u'semdam,mmczstupmthatnuad.

s 20 Q. Andthap.\anthatwuusadmmthauybu
.21 datermiried you would put.in place, car::act? .

o 22 - 2 Corzect..

020888 28 Q. olmy. And t‘.ha one that yvu datamj.nad thnt

24 youumld put iu place m at varciance “from tbs ane
d by the South Re d

za thac was approved umi [-F)

@108 16 Q.

2  means the number-of J.:tfequn:d.s that uouJ.d, be aaa:lgned
A | tothawavapool aon'ect? Lot
w2 -g | Gozzact..- .
wi# 5 .. Q. AL right. Aga:f.n, sa.thq absoluwmximm
6. unda: youz plan, uml.latamlly ndﬂpted by you and put
(:hat I:harewwldnevarbemzathan

. ”

¥ inr.o effect, we
8 17, cox:::eat — navar more thas 8; is that ccn:ant?

oot 8 MR. mm ohjacl; to the hmm .
oz1042 10 Yau cun ansup:. : .
ofodd 11 - oHE mmms: T belisvs ‘that there would ~

‘a2 naverbemmthan7. mhusydays,:hesmgm:d«u'
i3’ at tha life ju:.kats. assis:inq paasj.ug out the 1!..€s
14 Jackets. . . :
@wsi 15 BY MR. CAMPRELL: .
‘s.o‘r.ha most that you vould h'ave there-on .
17  any given dey, irx:mecdve of the amount of pabple, :
VIB ‘would be ssven psxsnns would be dﬂsignated -
gl 18 a Omm'. )
@i 20 Q  —as lifégua:ds? okay.
oy 21 | And once again, that was yau.z unildteral
22 ._dacisian,' cogrect?

@t 23. - A Yas. o .
e 24 Q.- And'you-mccept responsibility for that?
e 23 . MR. DISTRGER: . Object to the foxm. .
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1 You'i:ananswaz; CeL e m"l Q. - ‘;_So"t.h,éy‘v'q' abgicated’ their mann‘g:zmantt;:
+ i, cmsRiin | S ' . - TR e .
3 TR t‘.‘hatd'yea;"’:‘ e L mest 3 s Ei camsset.. . ot L
A ,‘. . Yes.. ST o T w4 R , Okayv How wars " gou ingormed that they vare
s Q. - Otay. and vhet.vas'the namsgement - %0 f abdicating their meneganent to you?
[ camitbae’s positionantha::? md they dgree with ynn' ) m&m § ‘A. wan,zmhtmduthagwemlmguto
7 Lnthntzeqa:d? . . R ’ " 7. run the pack. - . . .
& A ey vu:en't-. svaze of Lt. . . L | miw o B 9.  Andso t.hnt's the evidnnca of that; s that
9 .Q.r | They \mm't avare of ir? ) X : 8 aorrect?
10 ‘Al - Ne. ' ' . w10 YA vem. ,
u Q. . Okay.. Wy versn't they svare of it? @e 11 0. _ Okay. .
12 YA, .asosusa they axe not invelved in that —— el 12 - - MR. mxovzcu: Plaintiffs® E;hﬂﬁttll,
13 of thing, tbedw-{:o—dw stoff Li¥e that. : : 13 please. : SRR
14 0. Wby aren't they? en't that their Jeb? @H3 24 " (plaiatifts Exhihit N, 11 marked.)
B, A Which vanagemest axy yom talking about? " | wwm s By R caMpRELE: ‘
16 ‘2 “Tha management. committee, ehaoaqe:s e:hat' wwe 16 o’ I’mgningtoshowynu, this is kmown as &n.
117 sit on the mansgemant’ committae mt-. you -answar to and L . aggragate exhibit, Lt's Bxhibit Mo, 11, do you see
18 you are .rusponsihla tol' : A . 13‘ *.that?, 1711 ‘vepresent to you that these docxmnts were
R - mwam obj'sct to ehe' form, 13 turned over to us by your counsel. I yxesume you were
s cemad, N S ;o’ twmsmcmmaummmm\mms;um:
2 78 RITNESS: oy they ‘are not s.nvaJ.vad W .7 2L corseot? A . :

ﬁurmy,_ 1

22 Mmmtmolmmmwapmum. The
23 m&gmmtmimawemm&ingsunmgdngte
24 mzwapuxuumagnhguaimm

2.5 pa:wships are ..t

22 . thnday-to-dayupa;stiun. mydnn'tmwhmmany mzz.\_'a..‘. zduum
v.23 peqplaazadoimqashiats‘argmxdingo:-—that'smy B Inforpation. Ihadthna@mﬁ.mdapaml:pnnm
ST awTgebe e et e T | 2t thess dooumeits end then I delivered them.. .
.‘nmzs‘l.fl. SR e e - . . oL . WZ& Q: Qka?. o alsemr "tha hes that
o , . S - I I, : Tule . 1180
o 1 azm.. mam.x.c ’ RN S lndmthapzoductionatdooumtsinthis casabasidas:
@os 'z 9.’ . ©ell, vhy eras't thay invnlvad in-tha.!:? b '_ 2" yoo and from 'the atuatios Aepa:mnu .
"3 14, tor sxeuple, nat necessablly casiiars but life and | @883 A Rios Meodhouss, Siaxca Beggs sud Zaily”
L4 dfear.h es such as 14feguards ubyhavsu;sy R B mmmwwmwmm,mm
8 ‘exhilitad. no taterest in being invnlvad :m !:hat L L d. | Oky..So'tum 6 the second page -of this
.8 process?, . SRR P 1.7 6. document’ * , S - . : -
@z 7 Sa, wmalles o e el o 7 'mmv:cn» Bates. stamp Wo. CV3081.
‘w8 ' MR, s:smsmi Object to the ‘fozm, PR 59; mmmss 30917 Cy ) .
wen 9 U e wrmmss: They are. uat, dnvestors. R I o mzmco\rmx. Corract. It's'about five
.10  They are not invnlved :Ln dos.ng t;hose sort ol th:l.ngs 0’ pages- in f.o .yau: exhib:l.t:. . '
G2 11 nm.cmasu.z . e 11 . RISINGER: una.mraum
. e 12 Q. You \mda:stand tbat r_bay ue mambers o£ tha W 12 "A‘ - MR, ‘MIRKOVICH: . CV3081, it's abont five
i ‘18 manngmnent cammittes, right? ' . . | 13 .. pages into the. a.xh.ﬂ:it.
w14 A, . 'Well, I think it's amgme of 'tha ‘@0 14 BY MR. CAMPEELL: :
T pa:measw.pa not of the park. . : o jwmmas. T g Teumuhatthatis.' ) . ;
2232 16 Q. %thayhavenothj.n{mdnwithum =5 16 A .z'mnotmmerhatthisis. This is -~ thia.
: S17 mnagsmgnto!thepa:k&tall?. T T wmldhavahenamscueinﬁ:amapoolpomﬂﬂy.
@2 18 A 'm.“ o ) 13 :c'muotm S
@125 19 Q. But that's net what your documents say, is | | (46 19 - Well, that's soct of what it appeers to us
20, ie? ’ - R ‘20 too, m this is not in & rescus log. We didn’t sde °
s 21 A. T I'm, I'm not sura abont that. Buf:, no, * .21 the rescus log that you hava. Where ig tha restue log:

22 located?
@I 23 A.' zemu.dbewt:hmmﬂntm
) 24 statmti,thﬂlim N
w2

Q. Okay. 2nd itvs dﬂsignatnd a rascue log?

‘LAS VEGAS,

NEVADA

40 (Pages 157 to 160)
o : " CSR ASSOCIATES OF NEVADA Co

(702) 382-5015.

GARDG67
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L I '. 3»':‘1""“"-3“’3‘2”’5"- !cmmldhaveto 1 B:ainiﬂgthatyuuhavetakanq\: anyt.ime
o 2 mmahmaeimumﬁw e SRR R~ N a. xmwmmguw,snm
’_oz(w'g . ‘~'¢,_'“, ‘or um:ds to that affeat; is that camcm 3 armuéagmd caxtificatien. A And Ifva ¢zained at .
“menn «,{n... mmagmmmmmumumn.,"; 4 mnmmmﬂt&ng mz-wazmmesmmu' .
_ “‘5:.myo’nnja£thapcals. . ; e s mmm*- ps on ‘aduatic safety. . . .
‘e 6 Q. They have. todnndacallcd atucemmtan to - ;e s - N 'dkayl Sayg‘{h'ave taken utsgm:d training
7 uhat oceus) i is that correct?’ . ) oy ymn:snlt? . o " '
. wa, b ,"A., wm,m:-‘s'_'_', of io R N L
> saumyguux, £or instince, this ene describes, I e 5 . Q.- ~You've thkan courses {h auditing? .

T mmﬁasuypedutfths:nbomdnmmhndtogu w2 10 a. mmg,yas
"21  iato the watex, 5& we would bave documemted this. maw 11 Q. Okay: And then whal’ uas the thisd?
t erm 2. o Olmy. Does this ~- this quelifies, .foza.. w2i% 12 © A, T attend 3 at fons for
- 13 msu;e,.correstt E ’ 13 ‘aqu_m:ic ‘safety. ’ -
Cwire it A ‘Y3, . ’ T - | w2 14 Q. Okay, When isu‘;n;:mmmm,
‘it 13 Q. Ohy. That’s 81l I nsedad on that. ) '15' attandad? ‘ LT . .
e 16 So.lak's talk a little bit about the uater * * | @ 16 B fhe last cna was just in Jemazy.
3 pnxk itsalL Co . . @n# 37 | @, And you.attended that? - L
@ 28 mmmuumuo:uayzuh,zals w18 A raa, - ) . )
. uhnw many, ig you, can, ysars, mnchs, and dayu you hed’ @200 18 Q. Did anyone else fmynuz covabungaky
S ' _magedames:park. be-it Yeve in Las Vegas ox . = .20 wmwmkacwm . :
" 210 Hendersonm or b Draper, Ueam?’ . - o jemran oA ves.
mew 22 . ' A Since fue 22k of? . wnm 2 @ wmerl o
@ex 23 Q. " .oMay 27thL. - R w2218 23 A..  Chrls Normen. S
ewmae A @ waw 21 Q. Wedstmatr . . .. . .
msm 25, - Q..‘.,.:o-z'zqm; A - 4 ‘om ooy al Ee‘.am.aqmﬂM‘W- . AR
. .. lés

- : .’ . " Lo R . ' - . 162 ' . : . : N
m ‘1 S Tom sa#zg zqmu; the qmu.m w1 Q. He's your neuatics —: - )
ese 2 - '."'q.' " mure.’ as, azbay ‘27n, 2015, that's tha day it .2 A Comemt. <, |, - L .
- " 3 that 146elé Leland Gardner dmed. ohty. ‘ waw ¥’ Q. Cocrent? o c
cems 4. s .7 MR, BISINGER: ‘Objéet ko the fom . cemm e Al yesl N
w3 -, You can go ahesd. i L ‘ez 50 - . Aulwho did ha replace?. S
Latie® 6 . mqs A ,.mmpmcadaiemneggaanﬂmym;
m 7 - :0.'.'.'. Doynuundsmtand’! - . . T m 7 ©Q.. - Now, ls.he salaciad or 1s he saaamxal? . .
cogemT g . ;,,,;. Mhem fmed. Yos, T updaxstend. - ] wz# g ‘a ‘Euusala:iaﬂbutnotbgcmlmm&y
mwm 9 .-, };b,hadxownad. Be drowned, okay. . . [ mEm s o By waez N ) .
0. 18 me:'s:-—zomeauymthn:m:*scha ac:w.nad:,cal w234 1p A, "agmc. . . L e
dusignat‘.iun for what occnmd to: him. o 11 ‘o Wht is TAM? ’ - ' '
mu Y07 MR EISINGER: Object to the fomm. €212 © " A . Ie'san’ mﬂwmmwwtcxmp
mJ.z nmicmmm:,., Tl ezen Q. H'Il,ndhas‘t:awath.ngaBayhizedmnqua‘ticn‘
m wo- K an the day that; he drmmed, how mery years, 14 management’ group to provide servicas on 2 contract
| ponths, and days ‘iad you managed & water park either . 13 baids? ) L o
. 16 - here or id Utan? .- - : wze 16 T K Yes.. o
Tema 13-, A Mummmmmmmam{ w25t 17 Q- whehdiémauﬁ;stocm7
enn 18 Q. - Prior’to, including that day. v 18 A.  3his is the first semson.
wzmar 19 A gitos Juue of 2008. w28 19 Q. And'there is a vontract that has been
my 20 © - g . since Juie’ vhat? : P exewhed, correct? -
2ne 21 A, . Juie 12th. . wam 21 ‘A. . Yes. oL
mm 2 | Q. Did you, ?nurselt, ever pexsnna].‘l.y @Rm 22 . Q; And whn signed ths contzaat on behalf ol
23  undertake any tznining in vater sufaty? 23 Cowabumga Bay?
@240 24 A, !n,zhavu . RBY 24 . A T etas .
@t 25 Q. And plemse detail fox ma all of tha @23 Q. And who signed the contract on behalf of —-
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quastianant..V‘ e .."' . v,
wmdicaung th.;t any auditing aas ever R S

vhatis‘it;ﬂ\'-f L :
CooE o wd R e was 2 L,
done by any’ agancy oz fiun. Am you »uggaa:&ng i;hat:

]
2
‘ p'.'..- L M' ;e . 3
.' ' "o ycm k.unw whnt that stands toz? 4
a . mmﬂnnm:umxmgmnc,: ‘m's I VO ﬁadm‘t wzittcn ants fzom
. - . 6
7
8
8

those were' not tumned ovsz to \:az ) R o

t:hm mgammtandthuymﬁﬁhns,andmt*
basically it. e oo . ’
“*g. - Do you pay them? - Lo A B

"*g. . Who signed the' contract an their behalf?

A" Mie Fotsais, T bellave. |, wasae
. 'n-"‘ © okay. .Mwhoms.t that anqachintha ] oz A Yaah. . ’ : © K )
1 - nagatiatianﬂ with 1aM ta provide independent JeMces 2280 10 St g And you dnn't nquizs, any dncuma.utaum :
1 in the tield of aquatic sanagement? - ) s tzom them memorielizing the résults of an audite - f .
@2 12 A That wes ma. < T mu ~'z..‘ﬁa¥tbaym'eg1v-us-:zm=umus. B
w13 Q. - Okay. Aod when did you undertake 5 :-wmmmmﬂmm,mwmw

14 ing 1AM and A {ng your nead for aguatic . M provide it L .

BT scrv:.l.cae?‘ o . P mm LI ol n:;es that st:ika you as“udd?

wns 16 2. Thet was in Novamber of 201S. : o] oo’ 16 A, Tt did at fivet, hut I think For thats

w17 @ Al right. Add was your deaisien in that . R ;.é-‘xm Iaakad'hyundtbay‘hﬁu‘mitm

®om am oA W N e

'18 . regacd epproved by the manag committes?. ' - | 18 bacaiss of those Zu r 88 IR IR FI
@um I8 . A, Ho. - w19 "-["9~.~‘ m“i“-?““m“ ' <

"t 20, Q. "Okay. This vas something that you just wai 20 - A <zu.' R PR - :
Coem e . e mn,'uo.',‘ Really? Ihatudivimalsdidymdealﬁth "
| ous 22 A ‘zaa. - : © oz rmm;tﬁmchomyouchntthagmmnx RN - L
AT 23 a Anduhydidynudateminethntymnaadsd R X pmaayaumccmaudi:s»,- : :
2 mteidaindspendentcmsultantstahslpyouinaquntic mu -Tahn—- St

- 285 nzvicamnagmnt? ) oot e : gL 'dt‘. ‘——'bucauSBdJ.egnl—-":",, ;

) 1§e¥;<1'.¢;_§.*; f’ ,,ff A o

ous 1 MR, sxsmcsa:-mject':neietani\.‘ R mz RN ¥R EISINGER: mcmm:mwus 2
- 2 . . T Goahaa!dandanswer . o 2 quaatiunn, plms.'!oumjmnpinq in, ,Lj.st:sntntha . o ~—
@ums.3- .7 . vHE WITNESS:® xuam*tloouag:uzn, Tt '=‘.§, question. e c Co
4 managemntm,luslmld.ngﬂa:amaqmﬂca T ) ame e By wr. cmwmELLs .o SR Lo R
8. cextification prograh to Certify our lifequirds. So 1 '~A"um,m-s S —becauseoflegalliabihty? ';_ 4 o .

" 6. baard about, this group, hndupondmunguchtm S I T W ,memumsm.rmxmmz
"',~v~.zfmmdout=hatthwhadamgmtymgﬁmmc R B RN mmhawawnomm:uiwmsco L
T8 thoy doild offer;tq us. 1t . . 1 O ) t:ndnandits?«'.v S e o B s

s 5 BY MR. CAMPBELL: '. e S @mrss. 9 Ta rm'ehwummpwnm BEIECENE DA "

: ; S

2% 10° : Q. All:::i.gb. And, andwhat: mrv:l.oeadathey a “10 doa't.,:dxm'tm :‘nacemoff.\ur... L g X
’ 11 pmviﬂa under your contract? LV e e =035 O Q. But as yau ait ha.:s \:odny, yon mnot sm i - .
w2t 12 A .mp:mmmammuﬂuumm Tz, ahletntallmonwba:dntaetheseauditswm.
" .13 toatulag, they kesp sll the zacomds, they do the S -'13 canducted; is thet corract? . A i’
14 payroll, snd they do amdits. S N mnu a. That‘smmct o s o
.m‘ﬂ Q. Omy. Priorto Imhacoming involved, | . wain'ls - Q. Because them 13 no uritten docmnentat{aq

16 Cowabunga Bay hnd never undaxgene ‘an’ andit, mrract? . 16 of any !d.nd or type anywhare? ‘ B RS

matr 17 A, mmt's not cavect. - ’ wsm 17 | A fhey — no. . o

@208 18 b. How ;na.ny nnd:f.ts .bad it undergone? @215 18 B 6, . Okay. Sa doasg 1AM d.n m.zdir.s far ycu?

L emn1s A Wa bave NRSCO a8 ous aquatios oopany end s 19 2. They do. )

20 thaym!.nandﬁnydnuvsmlanﬂitsdnzingm: T} epas 20 . Q- mdthoseauditsa:awrltten? .

3 21 sesson: . . . . weras 21 o a. myru.lhg, . .

vz 22 ‘a. okay. We have ot ssan any dscimants : wa@ 2z, Q.. Have they just anpleted ‘their First sudit?
‘23 produced ~- S o ’ wam s - A.  Thay heven't done an sudlt yet.

wEm M - A Gkay. . K ) e 20 . @t O}fay They are going to?

@22} 25 Q. - = indioating — excuse ms. Lat me gst g:h;a ©IMI 25 - B. - They do tbmnnmmeed, a0 wé don't know. .
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@274 1 Q. You dop'tknow. . s BN Yo form, klsa fbundar.i.cn., o
g2 . And.whsubbeydothm:heycneateanamu @ws 2. . - But'go ahead.. -
P txal, o to spagk, comct, of whmk t'.hay obsom umi N W ] el g mss: Visihility, arowdy . wal:ar
o A4. d:.d.not observe?r ., T DA il ‘ 4 cla:ity. water ingestion, beng unoonscigus or Act.. "
@A § 2. X, 1 balieva so.’ mtwuld-- XA ~ngm1",s'.z~zm. CAMPEELL: . ) :
@am 6. 0. Audongof ths things that they sesk to @na § Q. How long did 1t teks little Lalend Gardner
7 -detacntos and to verity is compliance with ofl 1 'to.deown? I ) *
B :egulauory rnquiremants, correct? o 7 S g aden s . oA T not-dware of the tims an LE.
w5 A ey - well, yesh. For e ’ a8 Q.. ‘Well, tall me shat directives you issued to
. 10 mﬁﬁcations . B ° 10 ¥ defemhine that-in your post rescue studies.
| @ 11 Q. °  Rot jnst uemtl.catimfs but. for example,. wsew 11 a. " 1 dan’t wnd your q tlen.
1 | for lifeguards, nombat of lifeguards? w12 Hell,didn‘tyauhnveanallhandsnndnok
wa® 13 0 C. MR EISINGER: Ohjaa: to the forn : 13 meeting with raspect to what had cocurred with m«m&
@240 14 BY WR. CAMPEELL: e . ) .18 -and hiow it could be prevented in the furure?
@280, 18 ."...q."... mazaisaspauﬁcpmvisimwm;uymu:; w15 A mmmmmm@mungcn'
. 16 cortract-About that, ‘Lsn’t there? S B TR and respond tina oy and that we *
wasty 17 ‘3 :wcu‘.\duvnumu. B mm SR an contiae te e -
| ema e ot okay) i A m % e o ;
[ e 19 - 2" . thoy zacemend s Bmﬂ'ﬁng p]m 6 us hwaé mui 15,  HR. CMPESTL: Read back the guestion.
. zo mmww.eaumm,mamm ';.,Mz'n’azm cz;mm; . .
| ey z1 ‘q. poe_-. that‘sta!!ing plan dsviatq tm Hlml: ;' faazes 21 Qe 1 'Euis is tha qusst{on, and it's a “yas’ or
2 s reqnizad undet Law and per diractive jor tue mavada 1 ‘H,'::'m’ quastton. “ :
i Heuth Diatr::.ct? e : - oo 23 MR, ETSTNGER: ;#sag:‘s'e$. o
om0 3 2 rwuaasmm ‘ i femhas . #R. CRBEEIL: We will fimd out. )
mmfn .hlqka.ya Sothayancduragayuutqcnmplywi:h e 25 }//:~ e ) o
. 170 :f : S " 172
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.5 <.ugci;:;r.;:d: N, - -, . ) “ -3 '1;260; correot? - T . -
wes § A mmymam that nigtit. ®nt 6 A Commet. | L
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.20 viddotaps ax on endio ox videotepe? . D J@mma0 - MR WIRKOVICH: Bo this will be Bxbibit 12.
mmu a. ,‘m;) T R DR - (Plaintiffe* Exhibit No. lZma.rkad;),
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K s '.~“°- e e - R ”'mmam‘ S Sl
| ERE: S L 7 w176
L . . P : - P v - . . o .. .
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_'5“ m”mymeamukathat. So it's.done en

mmmwiw udmmiaominginm

~:bai:hzaakacchathmo:mmg1nounmshut .

goes into that posit;l.na
. Q‘ CLIm ga:Lng to shou -you what. has beenm:md
Las Bamibit Ra. 1%. o
' mnmnm:mmdmwmms'mz
can sit down? '
! .- “MR. .MBELm Yas, go ahagad and sit down.

+  Laave ir up.

. MR. EISINGER: You.n.:av.:bad}f o
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specitually Bates stamp 3210. It's tha J.d.!agmd
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wi.u. yau po:mt ont wave .poo). LY again fazr. r_he cama:a L mot2r . BY ER. CAMPBELL: *
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w18 a e is e Lifeuand. Y ] s 2e o Anditliststhreeliﬂsguazdsandane
@047 29 . 0. .Qkmy.” Butjust lot's talk about the R supszvisnz, corract? - - . - g

20 lifeguards, not the supervisory lifeguards. Okay? - s 20 A Cazmect. e c
Coe Cmmz221 - AL Ckay. R e w2 21 9.  Fouria tatal,’ gorract?
w2 22 Q.  'So just tha lifeguards. You have threa, w28 22 a. Acm:edi.ng 0 that, yos.
:.- . 23 corract? o N . v B 23 Q. okay. Andsothisuuuldhawbamwrthﬂ
] w24 - MR. EISINGER: Object to the oo, . . 24 approval and requitamnt of ‘the Southern Ravada Health -
' Sl wmsas gy - ..o f 25 District, thers should have boun 17 litequards thers

B
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1 “that déys cox.-reet‘! e . ’ B 1 att-.hepnr.i N o . :
W‘Az o !?ezﬂaatplaq,ym ) w2 . Q. Bheunnmathhepa:k, «akay.” L
wm 3 s Qe ’ okay. pa: the' plan that was uppzovad amd o ooamse 3 L. O bnkﬂ.nq this gma sucm axx.ou,
c s 4 cnnaistent with J.AH, m::eut? X . LA :plaasa p].a.u that qrnen scim: u-mv in tha loenﬁ.on
wms 5 MR- EISTNGER: object :« the for. ) " © 4§ " at uhich Leland Gbrdne.r: driwned and’ s’ pnl.lad e
P ‘ “Sou ‘chn Answe: L KN initiany by ane of the u!sguuda.‘ - b
st 7 PR WITRESS:- co::pct. . ‘wopn 7 A %o mybest appmimt‘i.an‘f S K
susi 8 mm.cmmz..,“~ - , . wom g .- Yes. - . Ll :
oy g A. a. ukay. ‘Bm‘..accordi-ﬂe o your own documents, Tgummas 9 .‘ A."  {Tndioating.) ) ’ g
10 the.m wora anly- tlv:se 11Esgua:ds and ane suparvisor, s 10 g.‘ Okay. . A.nd thm-. nppmximation is mﬂi npan
1 correct? : U emeer . T S
o 12 ¥R, BISTNGER: sked and ansusred. J w2’ a om tb/e:\'::l:t:nass ts and the zepucts
s 1 - MR. CAMEEELI: Don'v bark at ms, pléass. 13-.. that I've zead. g D
@ 14 MR, BISINGER: I'm hot barking at yim. Bme R, Q. Okay. Now, _—y thex:'e any :u.fag'na!:d cheirs
" masds 15 . CAMPBELY: . - ) : - . o 15. there that day?
o548 16 Q.  correstz s wwi 3 . A Yes. They bave chaims, _
0348 17 ' . M. BISINGER: xwmmnspsmnq.sﬁch' Twmi o7l what Kind afchad.mazd'they? SEU .
" 18 uudumnm:havhauday. ; L S oo 18 N It:’sj\mta.ehai: It‘sjma&nkchdx ;
P ETIN o ahead. L 1 wae s ,:&. hat 15 a dook chaix?] 1;”2“;"f
0345 20 BY MR. CAMPBELL: . ’ w20 -a.. " 1ikn a chaiz, patis chalv. RARES ;
wivs 71 - Q. Io that corveat, sirt. .- c . | @mea2t g - fike m stackamler .. 0 . 4
@ 21 Q.  Okay. Doss'Backi — uhat is hes last nam" ;,~ mmzs DR - 'stac N
.m;m 2 A. T dom't kmow hez Last nama. R g -.’c::'sé{:éé“
ot 28 @ ,musMsuuwanemawmv ‘ Y memas T A
. . o i e - 190 e PR ’
moety 1 Al  Swdeesl, . .7 - T - .a“ma‘.l_ a.
e . 2 % Qkay. mm is harposd.tion? : T2t :2  thexer. . 2 :
Wa .a. ‘.Shaisnxmpu:v!.sa:. e .f owaz .3 "a, ) Mmatwﬁtypod&mﬂa:ﬂ:ag‘wdt
‘w4 S Q. Thaaamaposll'imthetshahadl&styaa:? w4 . Q. Okay.' kndhmmyaha.’::swmthuﬂthu
B O v DU s day? | e LT
WG\ Q. hqhansuperviwtattheu&vapool? m’sx.. ;:muldasmthazemldhaveb@pthe M
g 7 'A,..' mnmw&mmw R} fnu::atthosapcsilﬂ.m R AR .
P fo she Totatas arcind. . c o Lmomoe L T pgugqftham,audghg_'amyﬁﬁ- '
s .  okay. Amomaauscn,éoeahework‘thm? S Muaqozdommm ol e
o 10 A Hedomsmob. - ., . e ses 10 A W, Akmew. PR
weoess 12 ‘o  Where is he? © ' B 11 g - okay. Row do you bowz .
w12 A ' T balicve he's in cillege. . 6o 12 a mmqhheymalmthm
oo 13 Q. Po you know where? .. Bosiz g Okay. 8o vhere ase they’f Eoint: out the -
Wo# 14 A, St. Gorge. Co e u fmmamm:s they ave at. . .
w15 - Q. Lourdes Barzeras, is she. with you? "1 mo s A. oma, two, three, four [indicatizp). S
@216 A Ghe was with us. However, T think aha just | mrmls'.~’,'6;..Aretha:estillthosadackchai:sbaiﬂﬂ N
17. put in hez two wacks. ’ - o Con usedt.oday? .
w0457 18 9. @ay. Ad when d that happen? om® 18 . A . Tes. o -
©e5 19 a mtnsm:day oS8 19 Q. Aécauahungaagy?‘
U 20 Q. . had uby id he put in her tua veals? @ww 20 A Cozzeot. o ,
azsn 23 ‘A She got another 4db full tima. oan 31 9. Okay. hnd thay are at sach of those
0%050§ 22 Q. Do you ¥nou where? 22 positions? a . : .
wasos 23 A Tdm't. . ) "o 23 2. corzest. . - oL
s 24 d. °  Qkay. And Hsather Meredith? ‘ o8 24 . @ Ars thars lifeguard stands?

:!hehmlthﬁmmzsauuuduamm
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v measinplmotthn"',; 3 baosuss the dedk l.reet,Iknn',.\lxmms and T den’t koiw tha thixd

.2 oﬂthampwlurainedmmtahmehnuam Sl vemants hwe. St
R "3 gever.. A PR & Tge «ofmg. Mdsawhul:didyau wr ;
.mma‘ “ar 1w siwply aakmgthsqueeciad mtham. ‘i-ah R Mmm&aﬁmdn m:tmk

’ 8 lifeguazdsl:ands? e . c "”‘5"phm 'Eheyuhd andthsnumytoakmta:ahdq
wwsic s | A Atmpa:ho:onmpmu 6 Andthanﬂuy'alhda:mm&ﬁwpa:k aed then they - - §
wem 7 ' Q.. . Are thers Lifegussq Stads bn the wave . 77 - dans back and saviewed theiz Siagings vith ma, 3nd
78 poele . AT O Mnﬂdmtwm&putuptmmﬁmm
NS, 9" n’ m o < ' , § opd I think our pE was off or something. And that vas
e 10 [ Ara ‘there, ars them Lifeguard hnusea? " Da ‘1t mm, that's what we thmt..

11 yanlmow lvhal:alifequaxd hau.sa P S e s 11 Q. Okay. Did they ever :Lm;ua any sort of
0w 12 a. uha:aisadplatﬂmdnnk?:. ' o 12 -uritten report - - ’
w1y g Ve R AR Wi 13 K Yes. ) '

e ECPRRE ¥ 2 koo it thst da. o o : BB 14 Q. = of any kind to you?

mmu . ' Are thare lifoguacd houses? . w15 Al right. Wiat did they issue Yo you?
R 16 . A a. P L S mi® 26 .. A . What I told you. That our pE was OEE and
weis 17 . 0, ° Have thare avk been lifeguard hewses? . | |- 1% that cuz — wa.omeded a o diving sign. Aud T belleve
omp18 | Al M. ) St e e i &amdiﬂnqtiwalaohad—.mhadtoponm
Cmeuas Q) oxag . muiegdmm-pmx ; . .

. 1ss

w20 - oA . Howeves, m:oxngmw e mm 20 g - Omy. : .
s 21 . - Absolutely. - o mn + &’ and; ah, T thisk also upen their -
mzz". ‘A M&mﬂm.mmmmt a2 . investigation they said that we didn't have any’
o, 28 mtmdtnlmkuhaufegm:dmm,mthaym 23 mamﬁ,mmmumwzugmegndm
3‘ -24 mtmms,it‘ajuthmmmm ;' ’ ‘2'4'; hadmgacasbephud'aladasr
mzs 6." E‘allauiugbhatjmnfthﬂmg’icdwming mmzs .:‘q,‘ mtd.sashephmsladdm
R ) : i v ';1941,:::{ : L 196.
) % . of little teland, nmygumbjactum~uspaauan of wWem o1t 3 Ie‘sukaeuqlmho&mt yauun ’
oz mymmwbymmwamwgeuw TR 2k DI A.ur].ght. Andsotbiswauldhnvebasnnn
: 3, Dist:iut? 'i, J' R P C I : 3 whatday?‘ e L e 8
woesr o5 A may"dsamg, Ihali.avs.,th:mdaya . A IV zbelisvaitmﬂzeadaynafta: " ight
L8 afterc - b w0l BT 8 bave Hean on the Bdtemdags <)
w2 6 b.f.: Andwhanymsayﬂmycmain,dn?cuktm " hﬂtf‘t.ﬂ.l,.s::: T soifm.is:m}-plam~izm1uddmed,
e+ 1 who dame in? e . " '..7'anthsﬂtb.thiswuldhavabaenonthesﬂth? o
s 8 +Bi T 'believe ltmﬂ‘aﬂde!eat,.\l u, @ g "»_ " MR. EISINGER: o»jact,:ametom.' .
- um,mwwmwmm, dcn'tknrmt:hu G 9 ..o - You can answer. ’
- 10 same., . T, o T T - mmmss; Ibel.twei!:was rightamund
mwn-31 L. . And did you meet with theme . .0.]-. 11 that’tive, yesh. It was soon agter.
wos 12 - oA, T add T e L mwlz sym.cmm: .. _
wms 13 - Q.  Okay. Aud tell me what bocurred an, your "t 13 9. - Okay. And did they ask you how many
) 14 meeting. o ) . ST .' cei 1 lifejuards were prasent that day? .
mits 15 - AL <neycanéo;£mﬁsy-}nmabkpoi:- | wes is . A: ° I baliova they did. i
faroar 16 Q.. What time did they come"out? ., ’ st 1 . "mtdidyaunqumm? )
w0 17 "B ‘:emﬁqnehafmm, so- sbimt w17 a, Itpldthemm‘hadthasuﬁ.,
o '41‘3‘ 13:00. . w2 18 Q. ° . What dfa thay say in vesponse to that?
oAt 15 - Q. hndwheredidyonmeet? ' o, mumis B . ‘mym‘tsaymything " :
e 20 A, ’ Imtwiththmﬂzatatthegabm | wmt 20 ..  Oky. Aadyunsaythal:yuu:eoaivedm
,zi chacbinandﬂaannmlkwdthzwghthnpaﬂ 2l sort of written repoxt on thi,sx is that correct?
et 22 Q.. Okay. Didyuuhmanyane with you'z et 2z - A, Yoo, .
w1t 23 A At that time, a0, i.tmjmmandﬂ:m | mmt 23 Ca. omay.
@i 24 Q. - And them being who again? . _ w2 24 MR. MIRKOVICH: Ezhibit 15, please.
wor 25 A . There ws thres of them. ‘It was Jackie e 28  (Plaintifés’ Exhibit No. 15 marked.).
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| , : w187 S . a 199‘v
e 1 mm.mmn- ) RS ) o ehsymam:iﬂngthm,amiehmzmuvedadﬁ!t ’

N

S N O Q- ‘Showing what has been” marked: as Exh.!.bit R SR Weys r.hay ever approved by the Southern

. ‘3 No. }‘5. Rave yuu ever seen this dadumeiut batbxo? RS BRI Nwada? . ¢ , . : .
) W g . A . Yes, I did see this oms. e I B N naﬁﬁaan Wpe: g
. o 5 u. - Bad you ever bna:d that there. Has a .. ,_mﬂé i Q. Okny. . Cont:inue, plaasa ) o RO
5 wmsuenouu complaint to thé Southezn Nevada Health '| @G § “" &% 80 because they ware all thare, doring. thesa:
’ "7 District shout the violstions of law that ware taking | 7 mestings, tnm they ceme ont the first time, they
f plaue at fbs .Cowabunga Bay thm pu:k including the 8  wazen't — tbey di.dn'c aay anything about the W of’ i
"‘9 wuvn pooiz . N "8 guand anngf on the wave pool. . - * .

o 18 MR, EISINGER: Object to the fomm. K - mes 10 © - Howaver, whan they — I guess shem’ thoy
- %8 13 _ But go shead. - . 1 mcmmm,wqmmmmmum”
omist 12 . THE WLTNESS:. Can you ask'mte that again. |° .12 thet now matil thé new xogulakions wers adopted, wo Nad .
st 13, " MR. cAupEEIL: Sura. " 13 to hmva dbsokve the 17, ' .
w14 . Could you kindly repeat it. : . et 14 TQ. - These what’ ynu call the new :egnlatd.ons
. : 15 * {Record zemd as follows:} - -, 15 heve navar been adepted, have they? | LS
L TR g, Had you sver heard that thaim was =~ | ©MME 16 A - AL this fSma, p. .
LT N & A a wi-;intleb}.mr complaint to the Southara mm 17 Q. Naver means never at any time wm}thgy-' B
AR | . ..a8 Nevada Eaalth nistrict about the viol.ations . 18 adopted, right? . L ' ' A R

o ig . 02 J.aw that ware taking pla.ce at thu R 729 19 MR, EISINGER: Object, axguﬁsutaéiye.

. s ) ’c::vabunva Bay ‘theme park m::.uding the wave . ka2 20 . MR, CAM ELL: | No, it's dot. S .

b o pesir” R S W 2 BY MR. CAMPAELL: . ol R
. TofoewswZ2T .. THE WITNESS: No. I hadp't. o 1wz 2. Q.- You ars sayins "st. this time.” I'm- “Y"“g |
Vo e | eenas mrom omemene e 23~‘tnay'mmmhmadopcad:hmmﬂ T e )
7 P mmmas - g, A1 rignt. ®hen is the last time you've. | @M% 2¢ . A, ey haven't.. . . R ;
LR 25 aeen-Exhibit Noi 152 . Les e @0 25' 9. Okay. 'So they came out.’ Was this @t -f .
BT T LT L B PR R LT e 208,

PRI N 'a." mumwmmmmdum 1 " susprise isepsotion? ¢ - T T -
cet ] e 2 0. oy quastion is little wit diffarene. o0 0. | ST S A Yes, oo L R -

',BfW'z' oLt Whanlsthelasttimeyou'vsseanﬂzis. ) . )
o " documant? Didyuutmétha‘ me) in preg A'-mn for - T "uPon az‘rival, gight. lifaguaz‘dswm . .

1

2

3 0. it zeads: ST e

q o
. 4; jour deposttlen here? ' . vt 0 o0 s dbsmedatthewavapool upe:u.fagwud

6

7

8

]

S | w6 - oAl : me. -t e R plan auhmitted o Seuthern Hevada aaama .o BT
' mismly Tt Dkay. AP T S A P msunct, 17 lifsgua.rdx are rsquiz:ad. The -
. . ) 8 I i... mlmumzwnmmmﬂiuts . . ;“.camplaint. is val:ld. e . ,.'

. . .':9 WIWP‘”’-”W‘ ght M‘-tew : '—. x"~m"ﬂ-' ’ Nw'wmywamethattharewasa" i

S 1 etarn ., q. Qkay. P65 thé production of do ? ] ‘complaint that had been issued in advance. of this )

o Clomesaco o A Yon. - ' L ' 31 partioular vieit totbaazfacf.tnatyouumn'thavs ]

w2 g, Okay. So eall us all that you can racall ' Ty anough 1ifeguards on duty? K —
.13 with Zesect to the 4 of thisorice of . mEmi3 A . NI wman’t awaze of that. S
24 hwpec:inn and Violatiém, . - . Jomea " okey. Fell, you woald agres with me that,

wsm’ 15 A, Okay. So, per oxx fs.zm:mtinq when wa A5 - smmhody made a complaint £ that_affect, corréct? - <3

’ i &k "‘th?a' ez of guards,,thers had been price ] wien 16 Al Correct. : e L
17 mea.ngs ¢hat I've hed with tha health board on R 17 A " .Mm. EISINGER: Object to'f.ne form. :
. 18 gmunqmamdesfe:thapml o o ®EW 18 BY MR. CAMPBELL: T o Lo
@10, 19 ) R g a0 I bad mnaivnﬂ a draft of tha new ‘ oiee 19 A Than it stateg- N 4 M '
M 20 p:oposau, which would have allowed this wave pool to w7 20 - "Liﬂaguazds obaerved at stations 48,
.21 opezite en a zescue and respond time rather than am ‘21 ", s, 3, 44, 45, 15 and 4. s
.22 footags. Bo I was under the sssumption that thosa o828 22 - * wEwiluze %o mintaln adeguate coverage
o . 23 pions wara now valid for us to opesats undex. : 23 could zesult in closure with fass. Adequate - S
) mw 24 Q' . 'And who told you' that they ware valid? . 24 ., co ge must be ob d prior to Southera g
| weezs 23 a. I ‘gat on the board and so I was there while .25 .Nevada Bealth Deparnna‘nf..dépa.rw:a." . B B
o ‘ . - R . 50 (Pages 197 to 200).:

- . " CSR ASSOCIATES OF NEVADA

- .. ~'LAS VEGAS, NEVADA (702) 382-5015. - ' |
| | GARD77



-

. % p:im: :u dgparture appuze.ntl.y, 18 .
J..Lfeguards and two supewisars ware nhserved at che ’
wave, pool prior to. dapértita?

. 201

wiw e @ 'g w Nk

©. 203

Like.the last two guestiars.

MR E,ISI.NGEI‘{: .
Goback:uomimeas.‘ ey e T e
BY . CAMPBELL: -« . ’.;'” . ' R '. .

‘g eaahmd, dir. oot P

';As VEGAS,

NEVADA

2
y.
mae ¢ R Corvedt. , o .
- et s - Q. - <Were you €ined? - - mah a - :mmahnaxdthatmmnpmmtaz ’ N
PRAa— A’ .tas, wa waxe. L revsiting the mqulatim m:em mguzau.m: weze ' ’
w7 @ I'msorzy? A ' zemmmmtmm.amnmmemum .
wnE 8 ‘A . Yer.. - . . :aqﬁ:udumhmmammn.mmua ‘ .
wust 9 Q.. - Yau paid the fine? . "um hei ¢han footags. - ‘
mes 10 A 1 a6 w2 10 . . yosh, T was moder the fmprassien that
168t 11 Q. m:awasnnmapeal? . "11‘ t.hiamgningt:ob&ppen ' .
e 12 A, Ro. " : . wuat 12 Q. - Bit 1t never didhappen,d.!.dit’! .
@ue 13 Q. 'ﬂm:emnosubmissinnbyt:uwabnngaaaytq Lt &@~E~ B - Itdi.dnat L v
14 the affect of, gnlly, gee uhi: you kaowy or anythiug WA 14 Q... The inw navaz changed, did it?
. 15 o that affect, I didn't know that ve vare something w13 R, Bot yet.
© 36 wrong and you dtant say ssiything the cther day? ‘ma 16 Q. . -Your ehligatien to. :amp).y Glth that lev T
= 17 MR. EISIEGER: objeo!: to the fomm. 17 never changed, did LE2T s T LB
| G5 18 BY MR. CAMPRERL: - R ’ e 18 MR, BISINGER: Objéction; ;':ané fuz; a
®m® 15 g Cosreet? ' L1 lsga.l aonclnaicn. Lot R
wwr a0 A Atmm:mmmmpmuwme e 20 wm.mms : O _
2 m,mmmmmmummaum e 21, go Cmdaer LT T TTA .
g 22 Q. Het my question, . '_ WZZ T EiSINQERx' 'Azg@éntécive:* Jo PR
w2 23 ‘ Myqusatinnia,yuudidn‘tnhnitanything Jowmmzs - -lcoabaad LT Lo,
24" in writing to the affect - t'.hat, ges, I t.houqht 1 wes W 24 T . leld I hBVE 1t raad b&ck. plsasa. L ’
5 okiy dolng vhet T vas dotng? S © U F mae s .o I T Ny
. - ‘.. ’ . RN ) 202 ‘ - . A'. Bt : : : - B Y
T 1 MR, EISINGER: Asksd-snd answered.. . = . | ome 1 ; . : SRR
S 7 Y MR CRMBELL 0 o L fream 2 . L
i s e mes O C
wns . 2 A No,bueamaIﬂwuahtImokﬂydoingmt j;.{’ -
.8 xmdaug .ot . o e msmm{ séﬁeffohja;gim:‘» ) < R
®eT G- Q.. h But yuu Imew you wazen't alay beaansq they s’ g ’ . “gs ahaa;d.‘ S e Ty s
- T -hadnsmbeanpassed right:? K ' W Z' . mwmmss Ihaveanabligaunnbe . .
AT g S JMRC EISII;!EERx Argmatativa. - . B8 upex:ata the patk ths safesb .WRy poss.ihle. And 1 d:k'tn't N ‘” L
®®e S . BY MR, CAMBBELL: . . LT g believe that Liis. outdated regulat:lmns p:maed that | Ter
®a 10 4 mgmer v . o CoL T w axperteion. . PR Co
A8 21 A, ¢ That's not mighe. . . G 12 BY MR. cmmsm.: ’ R o
wu412 Q. Sumymltallingmtha:yaudidn'tm . |z P Bu:amnumqumdym.m nave 17m1you ;
. 13 that you were breaking the law? L . did not. have 17, corvect? , . - .
wna 14 MR. EISINGER: = Objettian. tells for'a ; Wzt 14 - ’ = smmm Askad anit answemd.
.u'lsgalconclnsion. A.laoargxm\entiva. . w2107 15 . ‘Goaheud.. : - . .
wess 15 BY MR, COMPRELL: : . e @ 16 " g wrTESS: ‘That's carract.. Eu::ld:l.dn't
s 17 Q- " Go sbead, sir. . T Cow dnitboviolatathelﬂw,Ididittapzcvideasafa-—
- mes 18 ' IR. EISTHGER: Gatting clase to harassment. w2t 18 BY MR. CAMPBERE: . :
w1 15 o shead. ) {mmsis’ g sut yoo did violats the law, didn't you?
wamat 20 MR. CAMBELL: I would like a’ opy Gf it U . MR. EISINGER: Objection. Asked and]
% particular colloguy. Thank you. ) ' 2 answared. - ‘ ’
o 22 MR. ETSINGER: Give me one too. W2t 22 - BY MR. CAMPBELL: . .
w23 MR, CRMPERLL: - watm 23 Q. You mads the unilateral decision not to- .
Q. . Go shead. T s 17, ea!:rect'i . :
i
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PR
1  more Lim I‘rh gc:tnq to tall bz.m not to :sspund :a }:lmw
2 question. S o . e
w3 . L. MR 'émm:im, zéu"go éﬁgﬂd snd do’vhatever
’ 4. youwant!;ado.' ERPEES ) -
‘wam s | MR EISINGER:' 'ab's fine. . )
RAB 6 L m.cmmn: mdwe'nmkmctim
N L against you again.’ . ’
- mawn g " R, ErsINGER: I miam li.ln'ﬁo’-’héve this

9 excé:pr. ngai.n
2438 10° BY MR.VMBELL:..'

®aim 13 | Q.. 6o shead, sir. )

wnw g | WR. BISTNGER1 It’s been askad and answaiad
PR

w2 14 coahws

Cmos 15 By, CRMPEML:

@A 16 - Q. 6o phead, 51:.. Sl ‘

‘v 17 - a. mmmxw-qunm .

mass 180, . UAMPBELL: . Plemse rapeat "the quastion.
IR mémdmdufollnwax) ‘e

+ 2 ' ;',"o. !annadz(:hamd:.atural deé.u.en

. RIETIN

A . oot tohm 17, mmv'»u_

.

‘18, griminal charges in Dtah, correct?

e .207
1 vio]atiuns qf tha lau, any vinln:ims pamaulnrly

z wlth :espac: to any quasticns with raspect tg a!:tacki.ng
3 'm veracity; that 18, that ha 1ied pam:ularly_ with

¥ respect to regulstery autherities hece in the Staba of |
% Nevads Ln coqjunc!'.i.on wii;h your application te bneom 2 ’
§ ' limn.see ‘ . . .

7 BY'MR. cAMPBELL!

IR % ) you

8 ncaﬂthntmsaidﬂmtynuhadmmnitumin
20 fmtte:s under . eath to get your license®

" Naw, &s you mantioned aa.:liez.

11 Al Teu. ,

12 @  That was your license ‘far & liquor Licenss,
13 correct? : o o
1 Ca Correct, )

15 “ 9. And'you did not ‘state that yoti had faced

zm-tnwmhz;wmumms

17, A
L] Q. Well, uhnt did. you th:LnJ: the chnrgas wera?

18 a. ' I wag «~

. [Xo answex pavs.m by dapoment.) .

21 " MR, z:smrsqm Weit, wait, walt. If ve ere ’

22 talld.nq ahout:, unless we arm talldng about & £alnny

:L‘i you x:ecall that?

w2 14 A, m:sn‘f’ )
" w2288-15 Q.- Vlhén yon wara uhaxgcd with c:imes in Utah.
62238 16 T mo answar provided By daponent.}

é.m 17 MR, EISINGER: :I'm-going to abject. Unless

18" wa are talking: ‘about & felony within the last 10 yearsy
119 I'm going to :Lnstl:uct hin not to snswer. ‘

@245 20 BY MR, CAMPRELL:

morie 21 S Go shaad, sir.

wom 22 . MR. BISINGER: No.  I'm going to instruat,
23 hmno:boanﬂsrthequastionunlnsﬂyouratalld.nq
24" nmbout a taluny conviation within tbe last 10 yeevs.

w2 28 . - MR, CAMPRELL: I can sk him ahout any .

R LAS VEGAS,

. . 11 cmasiona:, sir.
w2e12

'23  as serious as this invelving the drowning of a little
- 24 boy that hes

s 22 mw:mss Corzot. .07 R
mnszzs awm.mm: N T S mnvic:ianuithinthelastlﬂyea:s.yaumnot .
mz4~. e Qkay.wmgmmmdaniedanguu" : ’;z’4~mmgr_hequasuun. .. .
R uw2 IR [ T mﬂ C ‘. Was it e falony cenviction withinthelaat
‘ - St s _3 : 206 . . ‘;14 Sl . 208 .
‘w1 a. Bemsazhadmm&dwtcnmy:emrdthat , : mynm'z S T e e
T2 zhad:ezgamnmz.' O L wam 220 . . TEE MITESS: o, R
T e L ‘tcuhadtnzgattan ahuui: 11:14 . ’ L | w3 ' MR, EISINGER: Okayl-. - ©
K% " oa * Wall, X dida‘thwitmaabaal— w4 "MR. CAWPREIL: - myoumdﬁ:actingmm‘ -
.8 ﬁdn'tmitmmduaﬂzdn‘thwwmt ) s .-tn_anm:'th‘e‘\i}leqt'iun"z RN el e, x
L6 yeweade 0 Fo ool Lo % om EISINSER;_' - absolutelgs L .
W 7 ‘9. - ¥ou were, youwer.;uhm:geduiﬂlmlatinna - 7 . MBI CRMPBELL: ‘Cay. Ba-.:' ‘
. b arr.hamuinvcah, sommert - L L . MR] EISINGER: Based upop = .
wiom 3 A cemmer. o ou oL o - | wamg . ' MR. CABELL: We are paing to sispind the ’
w2 10 N Q. Do you Jno¥ vhat tho'sevia;liaﬁ.an;"v.r;ée? : ) 10_.- dspositiaa and ve' ara go:an to mk fnz'char u’anotim -
w2 L Al Yea. : L AL against you. : : B
L wzs 2 -G, Theysaidmtyonohsma:adjmtice. Do -4 | muiz: .. e, BISINGER: mzydun'\:mgut the

13 Bimvexy eaumissiana:unf.ho phone right nnumdask
14 her if you can ask the qu.esuon mbout this.

i5. Lo CMELL: L‘m going to file, I'm gaing
16 to ﬂle what “has occurred here r.aday Hith the m.smvs.:y'
1w . . EISINGER:
19 e m:
20 he::sslf,uhnt.yau have done with resect to dirscting

21 this witness not to answer quasu:;ns. that he is

22 absolutsly compslled to answer, particularly in a case ”

Oxay- .
I'm going.to let her &ee for

‘h'lA hmin g

We are suspanﬂing it

farad irr

25 That's what we are going to da.
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1 d I‘m-ga:l.ng to sesk fmﬂ:ha: uannuans ugninst ' Guanas 1’ THE v:naomm:a We're going bank on the .
L F e o - a2 'r.ect.::d.‘rheti\ueisappmﬁmtaly 8128 p.s. '
st fs e R s;smémig Wai1, I'm qmg;a‘mk'a W .maas 30 .. MR, CAMPEELL: . Okay. You can go shead dnd.. .
B T T e
Y I thtnk the nbjanr_im are val:(.d. e | was 5 -7 . i® ElSmNGER. Ask vho? DS
6 ntandard ohjaotion. %o bring up a eriminal chargs, 1«5 ’ warss 60 L 'MR. CAMPBELL: 'Ma. You vere going to’ uk .
7 -has Yo ba.n felgny conviction within tha last 10 ‘yaszs.” |~ 1 md. ) " . . ‘
8 ad T gotsig €0 nove that thls deposition is concluded | 25 8 . . " MR EISDNGER: T thought you were r.éuq.ng T
9 sinoa wa are voz:y close to the savan-hour time period. ) RS to himl . ’ .. , ’

‘10 'Be has been going all, day and now hg vants to suspund Wt 100 . Oh.y. I'm trying tp resolva this with you, 8

11 togo longer. That®s all this is. 1 ccunml, :athe: than get the Discuvary Cmud.ssimm:a .. "' i -
w12 MR, CMMEBELL: Well, wa u:.u see what the . 12  We had sums aifferends of opinion today. But I éemld B .

|13 fudgs saya. ' . ' 13 mm:ot:ym:mlvauha:wem e T 3
fama 14 . MR EISTHGER: Counsel, do you want to talk st 14 T'm asld.ng fof 10 seconds with my olisnt, .

18 £oz a minute outsida? ' < . 15 becsusa it ie -1 know this is not udmiss:.ble if iefs I
2 16 . MR. CAMFRELL: No, I really dom’t.’ 16 pot a‘felony oénviction. You raissd the point aboit it ‘
wn. . EISINGERr ' Okay. I'm willing to talk 17, being on.an applicatien. I would liks 10 seconds to . -

18 aboutthia:oseei!uemnasolw:ig}uitm. 18 tﬂlgtomyclimtmukhjgabmtmt. ) R
w19, CAHPBELL: WQJ.J.. then let's o B0 an’ w22 15 MR, CAMPEELY: No, this is cxoss. Thi.s is RS
' o f.hancc:d I'hqamgtodpsommncozd. . . 2 mym:d.muanat‘bim And!maml-«andthis A - S _.‘_
mu i m. EISINGER:. Dkay. Yéu tall me the basis - - 2., purported limitation to 10 yam is only tn: ) I K
"_"z ofgoingi.ntnmallegaﬂnnabm;tacdmnalcha:ge ' 2 mmtmmm. AndImightaddjuatinﬂmu‘ ’
. :; 23 that'snatafelmy uithinl‘.halasl: lnyam:s ' What's ~'?-'i Stsr.sofﬁevada, okay, but ==¢ . e e sl ) : N
‘ zé‘f the' relevance in that? . .- C . wmst 2 * MR. EISINGER: nm:‘s shere_ve a.mat. e LT
e ay . L . cawmmEnLs B g:naé*ui.kié‘veteci.ty'. 3 25 MR CMBELL: - that:'s for & czm:ml R L
E LT SRS > L I UL o, Az
e R m.msmsm Wﬂil.yﬂucansnyﬂ;atebout . " 1 -conviction. ‘ . . .,3, . e ’
¥ 2 myctimimicb@xga zight?~.'."r." . N DN s 2 . ~‘MR.EI'BINGm"Eigh€. L e e
“’”‘3 it c.mmmz Absolwtely. Md Tean go wm0 3 " ¥R CAMPEELL: In and of itself. 'imx,, L S
U - igto ortminsl’ d:a!:ges a1l day long hare. m:ef.ha.r oz, .. T4 i ;elates o 'a complately sapa:ata matter. " And o
§ Bt thaymadmttad.inadiﬂa:ent stary : 5 yrmdouhatyouwuntbo'do, olay.: T RIS DU
ms e | MR. BISTNGER:' T don't belimve so..... L A . EISINGERE I'm going todat ymgo - - e
- wzs, ‘l s MBEIJ.: It doesn‘t bam tc ba 1 :awax:d fnr a uh:l.la and bos, vhere it goes. I'n trying - . :
. 8 adnissife. . - v 8 . to'dsa good faith affort to! ‘resalve the, discavery . SN
wER g S M, ExsTNGER: My undexatanding‘ ot “stie ‘ .+ 5, dispute withent vaiving my other abjectiass. . ° | Lo
Lo tula.andifyoutbinkl'mu:mg,tullm,iamttha R R I - (Beief pauss in the proceédings.) . . B 0
‘11. only thing ‘that 48 - you can questian on 15 & felony saet 11 ¢ ‘m‘v:m&mzm comsal, I'm still on’ e -
.12 conviction Within the lagt 10 yeaws. - " 12 the video tauord.‘f ’ A '
w2 13 ) . CAMPBELL: No, You are urosg, I qen w2208 13 ‘ . CAVPRELL: Yes, I'm just vaiting for
BT quastiun him with respect ‘to any lack of vazacity in 1 14 qux callaagues to join us. o A B
T s dealiag. vith public offictils. .- . " w0 15 TEE VIDEOGRASHER: Thamk yew.
w28 15 *. ' MR. FISINGER: 1 don’t bsliave you ara wa 16 BY MB. CAMPEELL: : :
o corzact, . ’ ‘ ene 17 -q. S0 have you evar been ciiminally charged?
@z 18- MR. CAMPBELL: - Okay, 18 _Hava you svar bzen criminally cha:ged? Have you ever
wasm 1y “MR. EISTEGER: I would like, .I would liks 15 been charged with arime? :
2, ‘two minufes to consult with my coussel on’that issue. o 20 A Yes. S . ’
[ " MR, GAMPBELL: Go -zhead. ‘oz 21 Q.. - Okay. Mo many crimshave you been , . )
o 22 MR, EISINGER: Let's talk. 22 ariminally charged? R :
w0 23 THE VIDEGGRAPEER: - We ‘are going off the wazts 23 " a. ome R oL e

‘24" racord.’ The time ie approximately 3:26 p.m. . ousis 24 ‘9. Okay. What was it? R ST S

s 28 " (Rocessed from 3:26 p.m. to 3126 pam.), . s 28 A It wms for shoplifting when I vas 18. ;

53 (Pages 209 to 212) o

GARDS0 -



C ‘ ’. o ) - 913 .:' e i.".l 'v.‘ 2.15 -
mes’ 1" . Q. That vas on Deember Gth, 19837 o 1 edrreat?,’ . .. : L E o o
‘wom 7 ay  Ihelevese yes. ¢ . . jmse 2 oxl Py z don't o, % “diie mesaais e
aws 3 .. Retail thamr | N B @) " Did'you produce another driver's licenae?.: :
R4, oA Yem.o . ‘ mms g A T'dmnlt reasil,’ :mum:mmmc‘
@ms s - .o Inveakd N ' 5 wiyit wes diamiined. Lo :
o 6 Al Yaa.' . oL ' o O mam § Q. The dZiVBt‘s ncense belongad boyom:
w7 g herer | T P Uas prothaes L : .
w8 A. At the E¥YU bockstoze. | "mlia,'" A No:tpmi.d.dzhahafumwﬂuy ,
‘w3 .0 You wore alss eriminally charged en - * s sz,zmmmmsaumm
10, October 1st, 2003, were you mot? . : . 10 " hed boen dlemiawed. . . o
wash i1 ~ a7 ¥ don't biow what thet . ’ ',4'3" w0 23 9. well, how masiy crizes haveyaubeen
w1z Q. Providing fnlea information to & pcliaq { . 12 convistad of? : N
" 13 offtesr. Do you recall that? coor T asee 1 ‘2 Iden't, Iam't hwu-whnt that menns,
s 14 ‘A, .. ¥sah, X do zecall that, yedh. ST SR penvictad. Tive never gene £ jeil. T 3
R 15 Q. - Andtallus:ha!wtsandui:zcmtunaasdf' {.mm 28" © oo ﬂe.u, yuumynaw:havagonebojmtht
16 Ehat. . - - . ' g 16 you may have suffex:ad .8, convictian whare yuu “wers foung .
@17 A . :mpmeawmdxmt:havémyf A AT guﬂ.tyafnnuftenu edthout going':a jm rtl;appmc. .
18 deiver's lisense.se X gave ug yrothaz's nume. ’ ' o 28 " ‘avery day- e ) ‘:‘ - .
w838 19 0. " %ou vaze aleo charged on Octobar 3rd, zm‘ N O TR W dﬂﬂ‘tbalimzw-zmmtkumt ;
20 with obstruation of justics; 16 that comect? . ¢ <. 0 20, That's shy I wasa'i: uww.- the ispression thet thesa - .
a8 21 © A I'moot suve shet thatwms fox. | . Y mv&ahﬁma!mln,nme‘nwhyzdxda‘t b
s 22 9. - Inanyavmt,nnnaofthoaec:minnl,w 22, hﬁm&mmmtheﬂ: S _’ z_m"
2. cliargas ware dstailadorﬂsmdmynnapplicatiunfbr I ERRE -3 thatthqmmanmym. NI ¥ .
2 a liquof license, wera they?. . - e e m 24 -‘{”,Q.'* it ‘heveirtheless, you ‘aantt appedl the .
tisem 25° a. Cerract. ‘ ‘ RPN M 25 find:l.ng.di. \u\mitabil:l.t.y, t’txaf: you vera unahibn.hle o
T T am | e germ
‘muot 1 - Q. Andmamsultutyou:fuﬂurata u.ar. - o1 nold -.nquo: licanse, m::act? e ) .
2. thoss, you.wery roconmended fox danial by the Hendrson.’ - | ®s® R A didn‘h, X gtene -ppm: for. mthﬂr ans.
S\Douumpartmutfuymlauketmdo:mdhonehty, .: 3 Ididn’tqppmlit R ’
L4 eomct? . s -, K : Mm4 9. m,mdyauwhavaynuuommira:adat’ - .
B 5 m: .x:rsiiaszm Ohjecttothatam. S ;.' CL sl myumsuithchesoutham Nevada Baalth. Distzict o E
wMg 6 ’ R .‘~¥ouaan mawaz. T PR s 'G concand.nghaw many lifegua.tds m:aquiradatthewave -
wnn 7 R mmmss: Yed. i - 3 '7, pqol fox'this yeer, | 2016? Lo o0
@sn 8 BY R. CAMPEELL: . . . . oL lews st Al ves, Fbaves .. 0 T R
W‘S";q. .Andthatinfactwasthacasenhntoner;"'. WSQ Anduhmdidmdom? "‘", ';“:;X
'. 10  about 3pril 16th, 2014, youx business license was ' .' awa 10 ¢ a.‘ Ihmm’: thh-ﬂw'mqnaumlu méuths, & o
11° denied, correct?, . . N Rt - Gl — mybe “last mantn. el '
w12 AL Yes. ] R " mas 12 Q. . okay.'. Andwhodidyaumeetwith? .
‘wM$ 13 Q. - And, in fast, you verm. noutisd. thnt in .M':tp‘u A Imt with Jeremy ae.zpez, Jacicte, Poet, AL ° T
M writing by tha Business Lizense napa:mnt of tha cu:y 14 Rern, and uuem way hava been others therd:
i 13 -af H.mderson, cor:act? - B ) . 038502 15 - Q.-_ . okay And waa t.h.'l.s & masting :hatm
@%m 16 . A.  Caxrectk. e . 16 attended by ayons else besides yoursel and the
- ssos 17 . - And they informed you “that you could sppesl Rt individunls gou just identifieds : ,
18 if you so desired, corract? S, fewiis T, ves. : ’
w3 15 Al Cozzect. - " . . ' . W 13 . b. " and vho else vas th.e:re?
50 20 Q. "And you did net appaal/, &orract? T | smig 20 . °a. " Cpeis Norman, :
- w2 A cemmet. . Cleswa. 0.7 andwb is Chiele Roman?
assts 22 Q.  And vith respsct to your driving oz the | @m®.22 . - A wy agucics sanager. : )
23 stop that resuited in you being charged with providing - . | ©82 23 Q. Fram Thf :
"2¢  false infomation to a police officer, in fakt, your | 0828 24 - A Corzect. ' o :
25 dyiving privileges had been suspenisd at that I:_izﬁn, s 25 o, . oray. And what was the subject mattac? .
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. \
Coms 3 A W~ mn—mmmm f‘ s 1 ammmmyumm;mm 20d 1 414 -

) 2_'mmawyae,mxmmmmeu 2'wasmﬂ&themagmtmmmutbwm .
'3 Wsungmc w.sﬁbwitavaximmea them g0 we e’ mm deo Qe Managenasit temmaning wno?. maxemq -, 3 ’
' "4 cperste vith tha guards bisell'on the gosponse time 1. - " 4 . mmbars of tho mnngmntteam" . :

Kl L e.ﬂanbba f* '};foqtagpm&ﬂl:,tp‘qm‘udas m aw:m 5 2. The.other partmems. 3
. 6 -udeped.’ MR t“; i : 9 . @ . ™ Tell me' the membexs of the ,’b,c.m
.t_!!:-mw“'l . Qu' ‘okay‘nnddidyuuﬁhumwihhhhamyouhad , 7'suwahnw1tcnchemca:dmtyausemhad!o:.
"8 chronicslly disobayedtheraqui:mntfo:hha inunbez ‘of s 8 . A& Oy, Omudf, Chet, Slads, Seott, Ten .
-8 'ufaguudsmthmbmatmmnpmu R s’,ﬁugm,umgm,mmm,m

nm 10 MR. mmm: Ohjaot tnthafom . 10 paztuara. T,

oo 1 sz'm. CAMPRELL: . S T e 9.  And you Pound none? o
mms12 Q. - "PHigr to coming i.nundtalking with -them in WA 12 A, I.Gontt mecali.’ Whatevar T found, T

T omep e ST 1 s, o
G 18 R, msmm Fobn" ’ N 14 Q. Did you find any?

s, 18 - e mmmm Ihave cnpstantly s 18 A °T dm't wecdll. . '

: . 16 aommini.cated wit:h thsannpcm about the coe 5&41;4' 6. . Q. ‘ALl right. - 2nd when did you tuin these
it2 'aonva:satian, 8p :Lt was an:angoing wnvmnuim that ve. 717 over to.counsel? T '
ol ST ®4% 18 - A Mnmm,:mumnm -
W 13 . BY IR, camm:. R AP L i u:l 0. 'And, -and vhen you tumaed them ovar to
w3 20 ‘. q.-"'. nidyoushwwiththmthatyeumm. . 20 caunsa&,didyoutun:hmm’rpezsmlly? -
o tmntbeuqcnminallypmaaanted? T w21 B Some wexe gant. Thare wat @ lot of them '
T S ﬁc.f. L L. iz £u:lihﬁnmlth‘napa:mtandswfﬁ,mthﬂym
) .9.""- Havayuudismsasd:kepossﬁ:.utyofyuu: '; ; .28 mtmmimly,m&mp@mmmt. I.
" arbninal prosecutidn Fo¥ «mlar.ion, ‘gof wilify ©. 24 copled and hwought Ehem. -

» “.v:.nlatinn of thave. raq:uimmants? e .':t‘,‘_."" ."Mezst_‘ 8. . .okay. mammmmemawmlaued«

., STl 220800

e , ; o masl, G duet e . o, -
-mma 2 ) mm-mnss: no',ﬁ,{.‘; ‘f_:' M w2zl Q. ~.;'fgm’w;—e¢s'1',~j ’ D . .-
w3 R MR, CAMVEELLE . . e wom x s s S0 oD T
m 4 Q. ..'~ Taumeal.l ﬂiatyoudi Lnsaald.m’ to!, W 4 ‘3’0..' = okay And:l.nr.hose ‘80 or 60, they didn’t .

L& zacavermailszslevantl;a\:hisma,mcludingany N jwtuithhalmdearduarsdxounﬁ.ng but mliso the e

A §  cnails discussing L'Lfegua:drmﬂ* qr:r- f is ,'._‘g .jismoa:nemmba:cf :Li.feguards mtmuvue'mt . '
- “lgand/artheamsningofmyunantmmsazm . " 4" present there that day? - T .
wom 8 B soxmemkmdamuemmmm : ' ©*  .A.. Corvest. Yeah: .- ° L .

< s memldhavﬂ*“mmd—rmubaw wated . : - okay. Andubo did you -discuss that with a-

10, ematls £ram., Audtbm!d&damch:cnghuy T o ' e . T

: ﬁ(-mmmwmmmum %t vas mostly with-the Health Depertmit. ' : -
| @t 12 Q. . Okay. Woat.people that I wanted? - ' . Okay. Fhat about with yam.? partaers, the i
WJJ ) A Well,e.he:emamttnhmmm . 13 mnnagamsnt team?, N

14 mmsm&mmm,mmmuwmu . wizsy 14 - A thn‘tdumth:uugbmils ) .

. 18 tbatrwmniuatsdwith, withnymnagezs wi.th--'q:i'y. m’l!’" R - B cﬂ:ay. Whatuasn‘t sone thrw-gh amails?

16 ‘othm:milsfhathadbmsmantregardingm 1 wewis. | ace Commmscatien @ that, -
17 isotdeme, B . mas 17 Q... Okay: Yon commnicatad. with the management
Mﬂ 18, Q. - Okay. And what did you discovar? i 18 te-uvar the fact that thers were not the zaquirad
‘e 19 A, | I foud the mmails that were, thet were Cas nmbazofufsgnaxdstharemthsdaythntmland

20 vnder those pames and T pzinf.ad.unm. : ; 20 drowned,, correat?

Wb 71. Q.  Under wat nemes?: - mess 21 A T afd . -

st 22 E N sladeatvhcmmfuuuh catagery, 8o wau 22 Q. Okay. ‘Bnd'how vas this done?
. m thaaeawunapa:wt. "t put in ell the nmues thet'T wasts 25 - Al Vi.aphonenﬂn
20 deelt with for Health Depsttment. Aud eny emails that aar 24 Q.- - Oksy.  To whom? .
"2 mdw,!wnldpnt umazeiaumdrsmma wad 25 A, I belisve Slede alled e and he thea .
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‘1‘-.mmmwmwwatmw o] e 1 0. Giay. mmmmmuammmu :
. S amdsoam 1 told hid. . . o T2 _full cor@mnue with those requizamen!:w is !:hat
| oy Okay. And who emcudynu cmiw.e o8 comerr ¢ L . T R
' 4 " with ‘sbout the £act- that you weren't camplymg ‘with the weai 40 A, . Corvest: . L L
: "5 Health District's requi 6f 17 litéguerda at the | W42 5 0. Houwmueh'is tha contract for 1a's '
8 poul at:audms? K Y X ’ ‘& é&_nsulﬁj._ﬂ‘g? . - ' ' ;‘. .
wow 7 ¢ MR, EISINGER: Object to the fom.” v v f wem.7 - a ‘mqgmam;mgmnt faa of §50,000.
. oo 8 - T T %en ann.ansgmz. . ' . : | wen s 0 Ayeart | .. N
“@wae . UHD wIRNRSS: I commimioated with Chet: . s | 9. a . zes. ' . :
*10 ophatkens as well. ) w30 . Q. Or a semson, I should say? ‘
. @ao0 11 HY MR, CAMPBELL: o e 11 - A A sessem, yes. o
e 12 - 0. okay. Abd how didymdo that? " - {maswiz g, hudits are conducted without advanee
w13 A In pazson at the pazk. ’ 13 notice? _ . : N
w14 @, ey Bnyone slse? e w2 14 A Comsect. . o
@A 1S - A,  We then hed a discussion, Mm'eﬂ.tinqthnt WM 18 . . Q. Andyauneverhadauchmauditnﬂﬂwut . o ;
. . 16 mmmmd&mznmnwann 16 ndvanuamtics Zfrom =- what 18 ik - C L ’ .
e o] 37 assensaed e, - : ] s 17 a.  msoo. ST ’ g
" @usf 18 Q.. Okmy. fThe fact that you didn't heva-d7 w18 Q. Mstor Lo ' B
S 18 peegter I w19 A mmmtehaqmw gl
ERTI 'Mzo . '. . uib-anmr pmidadbyd«jmia‘ut..) : ’m,awzo' Qe You said r.hat they cnndue\:ad soxtm‘.’an s ) ,‘ o o
w2 C MR ms;mm? Object as attozndy/client . 21 awdit, byt it vasn't an audit that was witbmt: natios - " ’
S Tem privilege. o ’ : : . 2 wah reportd) follow-up, 'thak gart of thing? j@ s
P Mf?-3 “mmm-:ﬂ: . ) : - GudEgs 23 A. 1 kmew as ﬂ:ﬂmagerthatmsmwasmnﬂ.ng .
IR mm‘gc'-'.««q.“ I‘mnotqoi.ngtnnskymuhattba. " . 26 uﬁodafba.mﬂtﬂlxe&therm‘:mmeanmu. S
e 2 parttuuln:s were, I'm just tnlkinqahuut the eubjact * lmamas @  might. ‘And again,’ ‘there was'no | L
R -+ T I e T 224
K ; o 1 n;iai:te:., . : R .' ’ o 1. documentation a!‘t'hcse ‘mx'dit:s'ae'my:u;ih‘;-' . .
: I un. szsmm Andugnin I‘mnot go:Lngto o men 2 LA L Ei T T R
IR BRI 1ethim,coume:|. el S |t 3 ;i.,".,-—camct? S o ’
S S T T ~I‘minst:m=ti.ngydunn: to divulge eny. - . | B2 4 s ckay Tha 850,000 r.h.atmpaidtnlm,_ “
. il omtidninthemtmguhmyauhadccwal,kviva; st I:hatwaspaidwhem N .o R
. 6" Gocdon, in that meeting, okay. You.are to give him ubo j~ .',oway.'s S Y zvspai.dinammaalyfaa. . U
) ’ 7 way-there or where it ook placa’ Eve:ything’alss, aby * B 7 . Q. fiowmuch & mnth? i :
D i’; qnezticnabou\:thasubshancenfmttaakplam,-it' | man g A I,zdm'tmuﬁhat,mit‘sb:ahwup- ’ v
.o 1. 09 all attomey/iient privilege. . 1 ¢ R ~»"‘s'nie'swmzﬂﬂakit'smzehamﬁzeym, . 3
" | mMss 10 BY R CAMPEEIL: : o ‘10 Lt'snhsz,ﬁﬂnamnthtbatmw. ' 7 R
S | wess il N #hat othex, ‘vhat othar mcingn tcd'plana ©ol cemet 11 0 Q. o'ka.y. You told me that they axe . - - b o
o B I 12 br conversations that .you engaged in raga:d.inq the fact _ 12 ° responsible’ for training, nudiung, and’ there \ias a, : A
] 13 that you weren’t ia compliance with the Health , - 13 third category.. . .
: 1 Depazhmnt‘srequi:ement’mhavaﬂljiaguudsatt‘he - mam 4. A Mazufrmchsmzdsssnn
15 wavapoon ) . - L was 28 9. oy :
mug 16 A Wt vas e ) : " | mowie . A 5o they have a stioval accreditation with SR
wuss 17 ..”,q.. “Okay. Now &5 it stands taday, now that - 17 * the Lifegard, thelr lifeguards, snd certiications! o :
18 you're open. for business, do you hiava 17 lifagunrds at “18 o they do all iheir docmmentation. :
15 the uave pool? . [ tiss 19 Q. -Can you tell me what percantage of
wost 20 - A Wede. . R " 20 1ifeguerds that are curzently wvorking at. the par:kalao
@ 21 Q. Yau'x.-e in fullaumplmoe—— . . - ) mkada.ttlmpa:k Last yaa:inlelS? . .
. | Gasos 22 ’ a. Wa are. . w724 22 ‘B Ibalims.t's k 1«505:&0 A 3
wa@z g with the requirements of the, of thd 23 ure back. :
24 fouthern Nevads Health District; is that comzect? ®om26.. - Q. O what?
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WS X e . ‘Okay. “And hq"u is it that you mruit L S m sxsmcgm ;Gbjact to the fm
f, 2 Mfeguards? | . ' S jems oz .omE wndss: It ot sure of tha mumbez_of:
"tz 3 & w-.pu:m:appmummuumthmu 3 guazdst:ha: wers ouf_\m :i.m. If.mayhawgma%hsd e
e lumhmmtwmmwhmku Clwsm § gk cawemEnLc. . ', -
Y at tha'Bchools, Rnd thos they came’into the park and . [T ] o.'_.;' Okay. mt'sgoaqmmmmibit 10, And
‘6 “than wh et eoch ang of them individually. Amd g - - 6 ccllyuuzattantiantuib.bibitﬂo. W o
"7 they want to Lifeguard, thayn»—mdehagp;am ol w7 Now,inld,whatzonaisthalazy-—-orhhd‘
g ammmmpuym: eh-ymehmputentem ~‘B"'ri'.vn:? : S oo
8  aguatic menegor's dask aud thed be interviews all of - | G&® 8 . a. ::m:.ss.neeauum.azm. -
‘10 them and then dacidas wio be will hize. ‘ o} s ag Q. Okay. m:hac:.stheplanma:m,' '
AN 11 a2 With :aspect to termination ¢f lﬁ.fegunrds ] 1 submit:ad hy you and approved by the Nevada «- or I:ho
12 uho terminates them? L 12 Hemith Distrlct, ri,ght, Southern Nevadn Health-
‘s 13 & Chris Nommes will terminsts them. - 713 - paseeiors :
wias 14 - Q.+ And uho agein is Chris Norman? fwmsa . .o& Corzast., - L
@iz is ‘A. - Ha's the sguatios manager oo ...} owmwadc 0 ms, emoo. Objegtion, What is you said -
a2 16 Q. But bafore Chris and before tha i6 * wchatez - L S
17  contract with IAM, who vas :sspnnsible for tsrminaung "1 oan a7 BY MR mmv I T A
18 ligegusrds? - , L . '_'Mn',' Coe m:uunapun:ha:mappzmdbym )
e 19 A mat wonld bave been Slesra, Eeily, ex Mch wof - d9 southem. Novaga ‘eslth Sistrict air submitted by you,
: 20 Woodhouss, | g e 20 “gbrrest? R
- wwazn | Q. Okay. And ubat sortotvialatimmuld WS 20, -+ Al m-si-iyyna - Ceen :
22 geeult 4n lifeguard heing temwinated? .. o 'ma gl ..ok, Andhnamnylifegnazdsm:sqm.md
Tss 23, a. :sumyas.dn-u-u«myna-m zs"" ‘23, mm:impuzmnttothatplm? T
26 they had poax pexfornance. .X£ thethar,lhadatumdss 'Wza »-.’i;‘, A ona, m, w, fcu:, £ive, mix; seven,
25 o:utuydma-tpassqum N e night,ﬁ.pa m,uem, mlvve‘.f:";‘ " “
w1 - 0. O,hy;’ How many lifegum:ds wax:a empluyad at :'.,. | 1 .., 0. And s going to shawyoutheappmvaa
S o2 cwelmugn Bay.'Ln the- yaa: 20152 . . NP - ,zz.p:l.é.n'.' Idﬂu‘t know :Ls:youhave tbatinzrontnfyuu
‘mas 3 . A weemepy 286, 2s0. 0 IR .".‘S'.',~yuunavethatin£:antofyou7 i oo
- e . ok;;y\ Hatve talked at Ieagth uith rospact mRG. 4 . MR CAMPEELL:.'.Counsel, do you by any
... 8 tayourmlmcpimplaneutthamquirsdﬂufequards -:~52.chanceh5vatheexhibs.twithyoq:heze? . .
.~ . & &t the wavnpDOL : mem 6 - UER. SISINGER:.’ Which:exBihit?
wem 7. . Pid'you Likedles a1 to .tmplament stiglar | wmm 7 MR, CAMPRENL:, The spproved plas, thih:tt'
8 ufaguara mq\utmnts at uthl.r.aquatin attractiong? . f L] No - et Lo s
A TR Vi Mmmmmazmmeotmm,, I m;mavm;x Ithinkit‘s’, R
18 yes, share ﬂuybadnqﬂi:adutohwamam: at mae j0c L g'unl cmem.r. hiers. A€ 15 It‘sinyour.’
"1i  the Mottem of each £lume. Bud within the ficst thres. ENE TR pne.' )
12, weeks I hid vavaral guavis that vere -- becmuse they weens 22 inﬁi;-ﬁd. R ) ' ’
13 mummmaoaogmsnaanmmgmtm majru' e MR. BISTNGER: Thst‘nnotit.
1 diumahoumam &fusafatymson,:[rullad @s@ 14 - . ° . MR. CAMPBELL: Where is the stampsdcopy?
_ 15~thegua:dsmtafthapm1 A o 15 ©7 umWrmESS: 16 tmis k7 <.
wat1s . @ Did you infom anyons from-the Realth w9016 . . M COBEELL; fhac's it. Oay.
17 D:Lstrict of that? ®$138.17° - BY MR. CRMPBELLs . o ”ﬂ N
@58 18 A, .Ne, T don't balieve se. ®s 18 - Q.-  Randing you Eshibit No. 9.
@S9 19 Q.  Okay. Any. other pools ok, or sttractions, weest 13 - Could ‘you pa:l.nt out te me the color .coding
20 or rides that you did not have thamquiradnmnbax of 20 " for’ the;nmbaruf gum-:ds. "1 know we have ghat
a2 p el i attendancs?’ ) ) 21 demarcation, butthacolorcading and listing of the
w22 a. Ibaliawmnseuputatadmﬁm .22 ufegua:dsfo:uwlazyzim . .
23 acmxdiagbothamscopm. e wmm 23 . A 'mgyminm,ma_" -
B 24 Q.-  Is the answar fo tha cuiestion’that you also B2 240, Q. Okay. Now, the rud thers —
25 operated the, tha river in a noncimplisnt fashion? % 25 | A. . Imsamy. T oan't Tead it with the red,
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1 it's too dazk. | . Lh Tl wlstia. . A Prea. . R o
ssms 2 Q. ou,y mt's gq;. r.han lat*s just with the . o] w2 v o . SkG20. 0 . . e e
‘ . . 3. number t:hm: yuu !w.va foa: that 20: tha lagy nvm: zana. ,; o W "3~ .. - . And againm, all 6! those mmi:azs aze .1335 E
4 !hat‘s tiow’ m}' nquin? o J‘, T 1. A thm the required; is that’ wrraal:? L T o
w8 A 12. SRR I,,K, R RS ’ 2T B . That i cowrract, AR o
emn 6 ol 1 okay. . 21 D me e UG Ad wdr you aver cited by the Southem
m 7. . could _ycu qn to again 2432, Bnd you'll san N P Hsvada. Health District for that vLolaI:i.on? T
3 this wes youz ~~ tha—plan you put int place fora | WT o . ‘.'L‘ 1 don’t believe so. B
'9'" mi.ninm attendance, avarsge attmdanan, and max:lmum . ShEB28 9 " MR. MIRROVICH: Bxhibit 15; please., | i
W athendance, wlich you unilaterslly utaaned and nssigned | w10 - (Plaiatiffs® Exhibit No. 16 marked.)
11 & cortain value t4 with ~mn‘~ 8, ¢ 7 - | W1l BY MR. CAMPHELL:
- wem 12 A.  Gomemat. | .. : . 047 12 p.  Bava you svar ‘seen Expibit e. 16 bafore?
‘Bsat 13 R 61my. For — lat's ‘take minimm ’ oeaney 13 A I probably have sen this, yos.
" 14 attendance. Pox the rivez, “how many do ‘you have? smA0.28° -Q. Do you recall this? ‘
w2 18 . B " Wall, it's divided up ints each wowe. 8o ° ‘| 0®{ 1§ A, I dosow, yes.
.16 mmm-ndafehanmmwudbamm'a ‘wmmis . Q. Oy, Let's start st’the top. mhera vere
17 efght, L o e vt oL IR i 7 47 four.differant-violations cited hers. Do you ses that?
w8, o Whatuthamemdtwohhltpmadﬂsthat? Cfwez 18 . A Umebwm, ' |
msm s UK T thisk S- T'm a0t sure what thet means, .} 0602 39 0. Do you recall this o, sir?
X T m,mcmumzsmua,.m - s 20 ®  Tdoyem. R
2 mmmumnmmpauum1uazumuy e’ g omy. 8o the £irat éne tar .
" 28 refarced t6 as the Bay: Bothasammldhnvauaan T} vz ‘ 'Wsudanbaemdwuh"——' .
23 mtbapoolsauumcfmuva: AR 040034 23 Iean'tmadthat. '
o 24, SYoar e “Yes. "0 iet‘s jusr, taz:z azmt the giver.. | oms 2 A Mamata.
m zs B g Obx .80 uae :iva:\umld m been 5 . . Coear.as L -9 "o adequate Lifegiard covainge as
L cE T Tase o e e o 232
. 1 theongh 8. e T S oo 1o p].an submitted. L obse::vad st r,op of
Josea 2 ‘gl ¢ okay: And, Wﬁ;ﬁ was tegui:edpa: r;lan? o) e 2 - nm fing ane. obsmed at basa: of runout.
‘w3 "B 1,2 -rwell, T bave to add it allvp. Bo '_ Mo 3 S .0 Cormectd: .. o v ! .
’ . 4 vahavetngudm andmmhnvuﬁmuin&inm umar 4 5 AL - ca:zan‘!:- E _
m 3 . -2 Right. And that'n sast? S " | otemar 5 . | ."River cbserved wd.th 8 Li.fagua:ds -,
mem 6. A Yes.l g o fuete g 7 Bod thea if.de‘lmilsthastaﬂcns. noyou
Lwsw o7 Q. mthanwest, 31:05? ST © 7 se thatr Cl Sl
nsot § A mes el o0t T T e ) a0 tehm, L )
w9 " w’na:e do. you see thal:, I'm so:ry. T s - M§. MOLEOD: :Is that & Syes"? ~ v °
ot 10 A, ge on — ckay, T'm sexzy, I'm lockiig in o | s 100 ot mmE wzmsaz Yes. “Yes. n
1n mmpnm :*n:.ooungnmwomc o] ot 1y 'BY MR, CAMPERLL: .
' 12 attendames. | . . oo Tt "No'qprassnta.sstatedo:(siu)aspnr
s 13 S soeastotrivarhsenﬂ,wastufrs.vez,'. st 15 . plan a5 well as the 86, 35 § 40." :
e usma,mmmzmmmumwz. i 14 " DO you-sae that, mir?
@215 - Q. - So then let's go to the averaga attendance: © ol o g5 2.  Tda.
16 mastmdsmsz"« Lo o ugvE 16 .q.o oOkay. Bext fa: -
f maway . N W m;-.;«m.; o ' et R nm;:_énn Lo "River raguires 14 nfagna:dspe:
" msest 18'..‘ © . . MS. MelEGD: Is that a "yes"? ’ . L8t apprwed plas and construction rglease.
w2 19 THE WITNESS: Yes. L . BT - Facility cbeerved without adequate’lifeguard
| mante a0 : A And 50 it locks lika on an average ~~ or .} .20 ' coveraga at tj.me of inspection. The
. 21 when it gets a little busier, wl then divide up into - ’ 21 - ’ campla.int was ‘valid.®
2z . !mzanssundtheziva:isﬂzmuuewne So it has 8 OIi38 22 Doyouknwvhomdethecampla.int?
) 23 tos.l o L . w23 B T don't.
‘wsS 24 BY MR. CAMPBELL: . ] ) : wsim 24 0. "Feilure to maintain udequata ’
@ 25 © Q.  Okay. And meimm’attendsnce? 1 oune 28 1ifaguaid coverage could zesuit i closuzs
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ﬁyﬂs 1 " with .fyes. . Adequate wve.z':a;Qa I'ill’!t Ba- ' gsd 1 RS ’
oot .2 abeatnad prior to Suchern Nevads Health - wma’ 2 Q. Gay ., R
omst N baeeriet dapamra ta avold elosuro u:.th L e . T m CAMPEELL: It's 4:00. lat's takea .
w4 . gees." - R T quickbtaakifvac:mld‘ R
B 5 Do you see £hac?, 3.5 - MR BISINGER: Suce. L
T TR oot & " T VIDEOGRARHER: Hen:sgo!.ngnf!tke
oaem 7 Q. . Ang thersaz‘ter. you put 15 hfawuu:dn in A T :eca*d ".'im rims is approximately i 03 pem. .
8 :hn r.tm; s .hnt correct? A7 8 (Ramssd fram 4:03 p.m. to 4:15 p.m.)_
02 9, a. Yoy, - . -9 THE VIDEOGRADEEH: Going back en the -
- semad 10 - - Qe How m:ny' do you have waridng today? : 1u'- rurord, The time is mpproximately 4:15 pim.
o 11 A Weatever is on this plan, 1 HY MR, CAMPEELL: :
X 12. Q.  Whatevar is reguired - otEst 12 Q. Who prmparas tha bv.dgate far r.ha vatar
3w 13 A 'raa. o B peke : o
serzth 14 Q. © <~ the legal reguirement? outss? 14 A brother Seott. . . -
ot 18 | M. SISTHGER | Tat him finish nis o15S) 18 Q. And whers are the budgets melntained? -
"16 quast‘.um, please. ’ o1t 16 a. ﬁzt:h him, - ’
Toasy 17 Y MR. CAMEBELL: g 17 Q. Okay. And whers is he?
okt 18 Q.  Hnatsver huntnaplanupu’thalml seren 18 - A..  Bais'in Beattlg. .
“19 rnqui:amnnhs that wers d;xac’ed by the Southern Hevada oIst5 19 Q. Okay. And the — within the budget, théra .
. 20 Heslth pratirict an tha 30eh day of Zine 2014, carract? |, . 20 is 2 line iten for pateonnel, sorreck? . ¢ ‘
o 21 o A T den't helisve that's eziest. I . oA A, Cozzmct. - o .o
e 2z paileva — . : . : N Snts 22 - Q- 'Andnhxea]’:da;duofthatuna.it:mx;ifiﬁa:‘
| 0kozas 23 Q. Taen vas this ‘submitted? 23 persainel popitions, correst?. ' T
w20 Ay . o ' oxtsnt 24 A, Cormest, - . s
oke2ar 25 IR, EISINGER: Wers you dons with’your  oetesa 25 Q. :-Cksy. And perechnal positions includes,
T e oL - 234 . . 236
1 msm? '!eu axc pity n£ ) Canyulu -- - T - -1 for .axmle;r.lifeg&.arda, corracty - e
wonz . * e ool T sexzy. - s 2 Cyes. s T L - _
wmw 3 : - . BISINGER: . = give h:Lm a chance to WAt 3 Tlfeguard supa:vlao:ﬁ, corract" ) R
T s admeem. - L L " Yas. .o S
oW 3 mv MR CwpmRin: ) S ) . o643 B 0. servetsr . - - .
szt 5 Q. When wad 'l;hhp.laz'.sumztted’ 'IfIhnve o] wmu g A Yes. . 0. L
T 1. ':keuatawrang, tell me. - : : AR T g'. * Okay. Towsl people? ) ) )
o2 § A - oThac's th-mctinicmaeioaant‘hat i - 8 a. They don't hava towals, Bo..
R ‘plem. c fC ' . : ' “-"55: 9 . q. " " What -othar sort of positions dn yon have
wwe10: . 0. Oys Al right, And how miy?’ 10, out thers? . . : .
e 1) A. - % palieve the’Health Departmant, the " ol 31 A W hn';m onshiexs, pux,.a.-vieas,"gmst
TS Wmumﬁdmm&tmumm " 12 sexvices. ' ‘
ﬁ i a.u.cmaﬁ us to sperata with fewer on tha, on the DEAPDS 13 Q. What, is g'uast smicaa?
14 laxy r:i.vn.: 700 14 a. euast saxvieas deals thh smaa pass
" ems 15 .é:. Okay . “hnd vhere 15 that? 15 p:ocecsi.ng;, and guast 1seues, -lost and. _found They
o 16 a nac-asdansumamnnandaamsamu.' . 16. answer the phemes. o
“WE 17 Q. ¥hen? w17 - Q. Okay. What else? . :
waned 18- A T believe last year. %tz 18 ° . A.  3ad there's maintesmnce. Aud I belleve I
oeosa 19 Q.  Okay. And vhers is, vheze is tha 19 nemed them all. ’
20 memoriatization of that in sny of the files? oLt 20 Tog. Okay.
s 2 A, . T dea't know. Wa would bave to ask Rich oEMEM 21 A. . Oh, I'm sorry, itohen and cooks.
22 Woodheuss. He was imvolved with that, . unm 22 " @.  Oxay. Tell me for your cperating Budget
venxis 23 Q. ' Oxay. Aud vas this fine peid? 23 for 2015, what wes the, what was the hourly pay for a
02t 24 - A fas, it was. . 24 lifeguard? . :
0022 25 6'. This was aot appaai.nd.? W 25 a. I halieva ik was 6.25.
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ot 1.0 g, - 8,257 : ' . i dep £ and 2 ible for the scmdnzsm; and o .
wos 2. A - Comweot. 1. 2 mﬁ.nta:!.ninq of tha amplogees, thels mining and thet=.
wn® 3 g ..'Awexs thera auy edditional expcnditu.:aa hy ; I cartification:’ . R RSN ; C
RS the park in asscelation with.the hiring of nfequa:ds T ] et Q) - okay And. thdy gothoﬂmud:? . o
'$  othef than'the payment of salary df B.25? w ] A Thelieve 18 dnd-28i L . N
m“”Wxsmmmmmmm ‘ wmm 6 Q. mwymmmmmmm-’
.17 certificatien. R S d.o,i::g:hat-—.."‘j ' .
w® 8 . Q. Anyth:l.ng else? 3 } wom 8 A Tas. RS " : 7 .
ez 9 3. T don't beliave so. . ¢ o f vaem 0. -;-'nn"an houziy‘baus, corzaet? - - T
s 10 “@. 5o a8 lifeguard is paid 8.28 and that's m' 01208 10 A, Comgest. N o
_ 1 ninimm wage? oio1e 11 T - ome ntwhmunsaskadmlemthmwlekﬁ
o1em 12 A Coxieat. - 10 baﬁmthnsamnmdsd,ns!:easll’? o . ,
Wl& Q. Okay. '\."hby don*t get anybonususqr 1 oot a3 < ‘Shamgimamvocfahsmﬁ.ﬁzpuy ) '
14 anythi.ng like that? . [T “g. ‘ Iu.qht: And she didd't gat along vith -
ez 15 . A muzm ' . o' .28 anyoner - . o ’
ot 16 Q.- oka. What vas the, vhatwucbemun: os2trs 16 A "shehadmaw.uﬂ-pmum,m T .
17 padd a.er:vaxs?' . sy 17 'Q., okay: And the nﬂm: ane, what was’ haz .
o 18 A Minimm, PRI 3 1 problent © L - . e .
ottt 19 ‘g, Hourly? S .-: e ] e 18, “a. mu.y Dackez, Just sha Wm&a . .
wem 20 . A 8.8, . . - T ~zo”mamzm\uxsa:,c;'rugega:.n‘;s.aeoamzna:mrmasmg' :
optass 21 Q. mcnsr_hamnn:éei‘dmabf; o V2 englosen) . - - P
wa 22 A 5.2 3ud e vy heve made 8.75 |, ) ’mzz - Q. fom-g.m:hosapoaiumsmm .
B;‘depmdingonthnirexpez:iem . . zs posimmthavabaenmmdinpartbym _". .
pegs 24 Q. . ‘Wt sbout, maintenance? . oz, 24 - Clras Chﬂ-snnmnhasthatpaaiﬁmm,m t
| gutagt 25 5 Wenneammummguyn neb«m nmézsq m:dm:d.smvmandoes Edatat\dawhnlalot‘. ’ . '
. o el e 238 ; S 240 . § .
.1 they ware bously, Ibeliwetusymdnu, 12.'~ 1 - .o R
oeds 2 - Q- B, nllpezsm ntha:thanmainmmu waie; m 2 . Pl s . SR
3 .esséntially howrly at the minimm vege. Fals ancugh? PR B S o tmda: tne a conti-acc? Co
s ¢ A, 'mthusnpuﬂm Lo wnm ¢ . A - cmat. v -
e 5 Q. m;m:._' S . otzwls 9.’7‘ o:m.y Naw,vhatmthutotél.budgetfox::
CMIES 6 . ' Okay. Bowmduanboucud, fa:sxample. ;- R ufagua:dsmznlsv Do n 2 .
. 3. theaquaticmuags:s gat"' ) . : - mw 7 Al ﬁhenynnaskbﬂgst? - .
‘wwm 8 - A . I baliavé they mada 15. Ouamadezsand vzt g q."'mtm:.tbudgatedrozmmmeenfm -
) ':9' oné made 16, . ) . el B ) " your ‘budget?, You & ',n‘ dget in advanca of B
@i 10 Q.  ‘And'how muoh did & lifeguard superviser 1w you:.:sanson, m&. ST .
1 maker - L. w2z 1. A w.éudn-ehavaa dget for that season,. - - =
wise 12 L“mquummﬂmu . o1z me. - 3&,.'72 N )
wen 13 g Oy, Why did an aquatic sciedulerox wozs 13 Q. Youdidn'tr .
. 14" supervisor getpddmmthanalifegunzd Mpeﬂiso;:i w10 . oa. . Mol . et T ..
02007 18 a xim nontu.sedbyyou: qneé-ticn. w15 -Q. was' thm:a a raason? : ] .
‘w016 Q. Surd. T'LL rephat €. o " W::.E., i me'tmmam
w17 * % You satd thac you had tvo 1ifequard aquatic’ 17 seseon yat, so we'didu’t kuow how to bede ihat. e '
18  spparvisors that hasically did the schndnling and that’ , 18’ didn't Xiow how to daben!d.m a budget.  We bad an
19  sort of thing. ‘Do you recall that? ’ ‘19 Wmun,m&uem*enym1mwtnf'
uzma 20 A I'n sorry, they are-aquatic managazs. - -hatnmmbeum ) i n
Dic2024 21 Q. Aquatic managers. I ;s'npd correctad. . . %228 21 0. Rell, yuuz spproximations, how wera they '
;.. R Aquatic managers, okay. . N - " 22 constructed? How were your budgst appmx;i-ﬂtuonsv ) )
k22 23 Why did they get more money than the - ° 23 .canstructsd?, : -
‘24’ 1ifeguard supervisore? N Mmh&aedanjmmmm )
"mu'zs . A Bamaabhaymemmgmo!ﬂm' , 25 mtwdmmdtohafmwdhﬂ'm!
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