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Electranically Filed

08/05/2016 04:02:14 PM

DZSTRICT COURT CLERK OF THE COURT
CLARK COUNTY, NEVADA

WILLIAMS, JESSICA,

Petitioner,
CASENO.  A-16735072-W

Vs, DEPTNO. 24

NEVADA DEPARTMENT OF

CORRECTIONS (INDOC);

JO GENTRY, WARDEN, (JEAN

CONSERVATION CAMP),
Respondent,

STATE OF NEVADA,
Real Party m Interest.
/

ORDER DENYING PETITIONER’S WRIT OF HABEAS CORPUS
(POST CONVICTION)

Petitioner asks this Court o order that Pesitioner is entitled to haye NRS 209.4465 Statuiory
Credits deducted from her minimuom sentences as well as her magimumm senfences.

Petitioner argues that “[t}he law wmtil June 24, 2015 praciudeﬁ NRS Chapter 209 ‘good tirag’
credits being deducted from a person’s mintmum Semtence, See Breaul! v. Stare, 116 Nev. 31 1,314,
995 P. 2d 888, 885 (2000) (“... credits earned to reduce his sentence pursuant to NRS Chapter 209
may eniy reduce the maximum termn.”)” L

eiitioner cortends thit the law has been cha_x:ged by an nmpublished Nevada Supreme Court

disposition, Vomnseydewitz vs. Robert LeGr&nﬂ’g and that, as a result, the Nevada Department of
Corrections (hereafter NDOC) must apply NRS Chapter 209 Credits to Petitioner’s mimirmmm

. . ; 4
sertences as well as her maximum sentences. -

The State opposes this petition comtending that Pefitioner’s reliance upon Vensgydewiiz is

! petition for Wit of Habeas Corpes (Pest Conviction) (hereatfier, “Petition™), filed April 14, 2616, p. $:10-12.

? Perition, p. &:1-4. Bmphasis supplied by petitioner.
? Vonseydewitz vs, LeGrand, “Order of Reversal and Remand”, No 66159 (June 24, 2015); Ex banc Toconsiderabon

demied, February 19, 2014.
¢ Petition, p. 92-4

01




—

o

I~

oo -~J ay Lh

OO
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DEPARTMENT XOUV

misplaced because it is an mpublishéd,‘ three-judge panel decision with no value as a legal
precedent.” The state further points out that the analysis and reasoming in Vonseydewitz directly
contradicts another earliv; unpublished, three-judge panel decision, decided the year before
Vonseydewitz, which reached the opposite conclusion —1.e. no appiication of credits to minimum

. . i : 6 IS S . T s
teym sentences — under similar Jegal circumstances.” None of the justices on the Yornseygewiiz panel

were also on the Kifle panel

This Court concludes Vornsevdewiiz has not, in fact, changed the law and there s, therefore,

no error in the way that Petitioner’s incarceration times have been calculated. For that reasor, the

petition is denied.
ANAT YSIS

The unpublished dispositions in Xifle and Vorsepdewsiz are of no assistance io the Court m
its analysis other than to provide some mmsight into what three of our seven Supreme Court Justices
: thbught of the facts and circumstances presented in Kille and what three other members of the Court
thought of the facts and circnmstances in Vorseydewtz, Since both cases reached opposite results
under legal circumstances which, on their face, appear fo be comparable, little 15 gained from
reviewing either of these cases. The fact that tﬁe cases were not chosen for pablication only
underscores their lack of value In considering #s case.”

The statuies in question all have one thing in common: they are legistative epactments. As
such, it is crucially important to determine what the legisiative intent was when the statues were
enacted. Our goal is not to evaluate whether we agree or disagree with their infent, nor is 1t for those
of us in the judiciary to second-guess the wisdom of the legisiature, regardless of how strongly we
mmay feel about the collective wisdom or lack thereof. Instead, our purpose In reviewing a statuie
muét be o consider what the legislature’s goals and purpases were; what they were irying 1o
accomplish, not based upon what we might later substituie a5 our own rationale, but based upon

what was in the conternplation of the legislators at the time of enactment.

* Response to Petition for Writ of Habess Corpus (hereafter, “Response™), flled 6/26/14, a. 2:11-13,

¢ Response, p. 2:13-17)
7« An unpublished disposition, while publicalty available, does not establish mandatory precedent” NRAP 36(c)(2).
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It 1s understood that the statutes that were eﬁect at the fime the of¥ense was conmmed

o
a

oOVE

BO¥Erm.

Petitioner was convicted and sentsnced under NRS 4843 795, which stated that a person who

violated the statute was “guilty of a category B felony and skall be punished by imprisonment in the

state prison for a minimum ferm of not less than 2 years and a maximum term of not more than 20
years.” (Emphasis added.)’
The Vonseydewitz Court said that “.._the lack of reference io parole eligibility in a minimum-

maximum statute suggests that the minimum term imposcd was not the minimum term that must be

- served before an offender was eligible for parole.” This Court disagrees.

The legislative intent could not be more clearly expressed: the minimum term that a person
skail serve when corvicted under NRS 484 3795 is two years. The Petitioner offers nofni_ng o
suggest that a sentencing jndge would be permitied o impose 2 minimusm sentence of anything less
than two vears, In this case, the sentencing Judge’s compliance with the stamte is clear and the

Judgment of Conviction lacks no clatity in sentencing the Petitioner to a ‘“MAXIMUM term of
g 5 g

NINETY-SIX (96) MONTHS with a MINIMUM parele eligibility of THIRTY=SIX (36)

MONTHS” for Count [ through Count VL
In considering the applicaﬁon of NKS 209.4465(7) and NRS 213.120(2) relevant to

Petitioner’s conviction, this Court concludes that these statutes are consistent and may be i interpreted

in a manner which does not create a conflict.

Al the time of Petitianer’s offense in 2000, NRS 209.4465(7) provided that:

Credits earned pursuant io this section:

(2) Must be dedncted from the maximum term imposed by the sentence; and

(b) Apply to eligibility for parole unless the offender was sentenced pursuant to a statuie
which specifies a1 mmu um senience that must be served bmme a person becoinies

eligible for parole.

Weaver v. Graham, 450 U.S. 24, 31-33 (1581,

Lt 1s true thar there are some stames which emphasize or state somewhar differently that 2 ceriain number of years mpst
be served before a person becomes cligible for parole, e.g. NRS 200.030¢(4)(b)(2); NRS 200. 366(2)(2)(2) but, in terms
of analyzing legislative mient, the difference im phraseology doss not, in this courf’ s opinian, reslect any meaningfil

(lﬂjf:fﬂﬂuc
r onseydewitz, p. 4.

W
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NRS 213.120(2) provicded, i part, that:

“a prisoner who was sentenced io prison for a-crime comnitied an or after July 1, 1995, may

be paroled when he has served the miniruum term to imprisonment imposed by the Cotrt.

Any credits earned 1o reduce his sentence pursuant fo chapter 209 of NRS while the prisoner
serves the minimurn term of imprisonment may reduce only the maximum term of

imprisonment imposed and must not reduce the minimnm term of imprisonment.”

Tt is this Court’s opinion that the legislatwe’s expression of “mimimum term” means

“Iinimnm term” and that, by definition, 2 “minimimm term” is not o be further diminished by

credits that wonld reduce the minimurm ferm. Indeed, 2 “minimum term”™ is, by its nature,

irreducible: it is the munimum ferm,

Are we 1o conclude that when the legislature enacts a statuie which states a convicted person
st Serve a minimum term, and implements a provision for good-time credits which excludes
application toward minimum senfences, the legislature envisioned anything other than the convicied

person serving their required minimum term in prison? To attribute that kind of subliminal thmking

1 to the legislature would require jumping through imaginary hoops that depart from the trajectory ot

logic and reason.

Accordingly, the petition for habeas corpus is demed.

DATED; August 5, 2016

TIMECROCKRTT, District Judge
7 :

[ hereby certify that on or about th!%ﬁlad, a copy of this Order was served upon the

parties as follows:

JOHN G. WATKINS, ESQ.

oy

Af%@ELAfﬁ?CB% “Judicial Executive Assistant
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Fom Crockett
Distriet Court Judge

TO: JOEN G, WATKING

FIGHTH JUDICIAL DISTRICT

Clark County, Nevada

y BSQ. @ 702-383-8118

TO: DENNIS C, WILSOM,ESD, @ 702-d485-9708
FROM: ANGRIA MCBRIDE, JEA — DCo4 -
EE: Wilkams v. NDOC A-1b-7aso7aW

.DATE: Angnst 5, 2015

Ses attached order re; Williams v. NDOC filsd this dee.

a1,/a5

PaGE
Department 24

ph: 702-671-0501
T 702-671-0558
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08/08/2016 02:28:15 PM

JOHN G. WATKINS, ESQ. Qi b Bl

804 South Sixth Street

Las Vegas, Nevada 89101 CLERKOF THE COURT
Telephone: (702) 383-1006

Facsimile: (702) 383-8118

e mail: johngwatkins@hotmail.com

ELLEN J. BEZIAN, ESQ,
Nevada Bar No. 6225
804 South Sixth Street
Las Vegas, Nevada 89101
702) 471-7741
acsimile: (702) 383-8118

DISTRICT COURT
CLARK COUNTY, NEVADA

WILLIAMS, JESSICA,

Petitioner,
VS.
Case No.: A-16-735072-W
NEVADA DEPARTMENT OF Dept. No.: XXIV
CORRECTIONS (NDOC);

JO GENTRY, WARDEN,
(JEAN CONSERVATION CAMP),
Respondent,

STATE OF NEVADA,
Real Party in Interest.

NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN that Petitioner JESSICA WILLIAMS appeals to
the Supreme Court of Nevada, the “ORDER DENYING PETITIONER’S WRIT
OF HABEAS CORPUS (POST CONVICTION)" entered in the Eighth Judicial

District Court of the State of Nevada in and for the County of Clark, Department

I Attached as Exhibit.
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ORDR
DISTRICT COURT
CLARK COUNTY, NEVADA

WILLIAMS, JESSICA,
Petitioner,
CABENO.  A-16-735072-W

Vs, DEPTNO, 24

NEVADA DEPARTMENT OF

CORRECTIONS (NDOC);

JO GENTRY, WARDEN, (JEAN

CONSERVATION CAMP),
Respondent,

STATE OF NEVADA,
* Real Party in Interest.
’ : /

ORDER DENYING PETITIONER’S WRIT OF HABEAS CORPUS
(POST CONVICTION)

Pstitioner asks this Court to order that Petitioner i3 entitled to have NRS 209.4465 Statutory
Credits deducted from her minimum sentences as well as her maximurn sentences.*

Petitioner argues that “[t]he law imtil June 24, 2015 preciuded NRS Chapter 209 ‘good time’
credits being deducted from a person’s minimum sentence. Sse Breaultv. Stare, 116 Nev. 311, 314,
996 P. 2d 888, 889 (2000) (... credits earned to reduce his sentence pursuant to NRS Chapter 209
may only reduce the maximum term.”)>

Petitioner contends that the iaw has been changed by an unpublished Nevada Supreme Court
disposition, Vonseydewitz vs. Robert LeGrand® and that, as a result, the Nevada Department of

Corrections (hereafter NDOC) must apply NRS Chapter 209 Credits to Petitioner’s minitonm

sentences as well as her maximum sentences.* |

The State opposes this petition contending that Petitioner’s reliance upon Vonseydewitz i3

! Petition for Wit of Habeas Carpus (Post Conviction) (hereafier, “Petition”), filed April 14, 2016, p. 9:10-12.

¥ Petition, p. 8:1-4. Emphasis supplied by petitioner, : »

* Vonseydewitz vy LeGrand, “Order of Reversal and Remand”, No 66159 (June 24, 2015); Eq banc reconsideration
denied, February 19, 2016,

* Petition, p. 9:2-6, -

08
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I misplaced because it is an-unpublished, thres-judge panel decision with no valus as a legal

j)

precedent,” The state further points out that the analysis and reasoning in Vonseydewitz directly

' 31 contradicts another earlier unpublished, three-judge panel decision, decided the year before
4 Vonseydewitz, which reached the opposite conclusion — i.e. no application of credits to mmunum
5 || term sentences -- under similar legal circumstances,” None of the justices on the Vonseydewztz panel
6 I were also on the Xiile panel.
7 This Court concludes Vonseydewitz has not, in fact, changed the law and there is, iherefore,
8 Il 1o error in the way that Petitioner’s incarceration times have been calculated. For that reason, the
9 || petition is denied.
10 ANALYSIS
11 The unpublished dispositions in Xille and Vonseydewirz are of no éssistance to the Court in

12 '} its analysis other than to provide some msight into what three of our seven Supreme Court Justices
13 | thought of the facts and circumstances presented in Kilfe and what three pther memubers of the Court
14 || thought of the facts and circumstances in Vonseydewitz. Since both cases reached opposite results
15 |f under legal circumstances which, on their face, appear to be comparable, little is gained from

16 |f reviewing either of these cases. The fact that the cases were not chosen for publication only

17 || underscores their lack of value in considering this case.’

18 - The statutes in question all have one thing in common: they are legislative enactroents. As
19 W such, it is crucially important to determine what the legislative intent was when the statues were

20 || enacted. Our goal is not to evaluate whether we agree or disagree with their intent, nor is it for those

21 | of us in the judiciary to second-guess the wisdorn of the legislature, regardless of how strongly we
22 || may feel about ﬂl&. collective wisdom or lack thereof. Instead, our purpose in reviewing a statite
23 || must be to consider what the legislature’s goals and purposes were; what they were Tying to

24 |l accomplish, not based upon what we might later substitute as our own rationale, but based upon

25 || what was in the contemplstion of the legislators at the time of enactment,

TRICT JUDGE JIM CROCKETT

£ 26
= 2
s Response to Petition for Writ of Habeas Corpus (hereafier, “Response™), filed 6/28/ 16, p. 2:11-13.
& 27 ¢ Response, p-2:13-17).
g g ’ “An unpublished disposition, while pubhcally avajlable, does not establish mandatory precedent” NRAP 36(c)(2).
: :
@
09




(&)

DISTRICT JUDGE I8 CROCKETT

DEPARTMENT X1V

PaGE B4/85

8/g5/2816 16:16 7826712598 DC 24

1 It is understood that the statutes that were in effect at the time the ,oﬁ;énse Wés commiméd,
2 govern.®
3 Petitioner was convicted and sentenced under NRS 484.3795, which stated that a person who
4 | violated the statute was “guilty of a category B felony and shall be punished by imprisonment in the
5§ state prison for a minimum term of not less than 2 years and a maximum term of not more than 20
6 || years.” (Emphasis added.)’ |
7 The Vonseydewitz Court said that ©.. the lack of reference to parole eligibility in a minimum-
§ || maimum statute suggests thet the minimum term imposed was not the }hinimmn term that must be
9 | served before an offender was eligible for parole.”’®  This Court disagrees.

10 The legislative intent could not be more cleazly expressed: the minimum term that a person

11 || shall serve when convicted under NRS 484.3795 is two years. The Petitioner offers nofhing to
12 || suggest that a sentencing judge would be permitted to impose a minimum sentence of anything less
13 1 than two years. In this case, the sentencing Judge’s compliance with the statute is clear and the

14 || Judgment of Conviction lacks no clarity in sentencing the Petitioner to a “MAXIMUM term of

IS || NINETY-SIX (96) MONTHS with a MINIMUM parale eligibility of THIRTY-SIX (36)
16 || MONTHS” for Count I through Count VI.
17 In considering the application of NRS 209.4465(7) and NRS 213.1 20(2) relevant to

18 || Petitioner’s conviction, this Court concludes that thesz statutes are consistent and may be interpreted

19 |} in a manner which does not create a conflict.

20 At the time of Petitioner’s offense in 2000, NRS 209.4465(7) provided that:
21 Credits earned purshant to this section:
92 (2) Must be deducted from the maximum term imposed fay the sentence; and

(b) Apply to eligibility for parole unless the offender was sentenced pursuant to a statute
23 _ which specifies a minimum sentence that must be served before a person becomes
24 eligible for parole.

25 W ® Weaverv. Graham, 450 U.5. 24,3133 (1981),

? Wis true that there are some statues which emphasize or state somewhat ditferently that a certain pumber of years must
26 be served before a persop becomes eligible for parole, e.g, NRS 200.030(H(B3(2); NRS 260.366(2)(a)(2) but, it terms
" of analyzing legislative intent, the difference in phraseology does not, in this court’s opinion, reflect any meaningful

27 difference. C

" Vonseydewits, p. 4.
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I I NRS 213.120(2) provided. in part, that:
2
3 “a prisoner who was sentenced to prison for a crime committed on or after July 1, 1995, may
be parcled when he has served the minimum term to imprisonment imposed by the Cout,
4 Any credits earned to reduce his sentence pursuant to chapter 209 of NRS while the prisoner
serves the miniroum term of imprisonment may reduce only the maximum term of
5 imprisonment imposed and must not reduce the minimum term of imprisonment.”
6 It is this Court’s opinion that the le islature’s expression of “minimu term” means
g p i
7 || “minimum term?” and that, by definition, a “minimum terra” i not to be further diminished by
8 |l credits that would reduce the minimury term, Indéed, 4 “minimum tepm” is, by its nature,
9 |l irreducible: jt is the minimum term,
10  Are we to conclude that when the legislature enacts a statute which states a convicted person
1T} must serve a minimum term, and implements a provision for good-tirme credits which excludes
12 || application toward niinimum sentences, the legislature envisioned anything other than the convicted

13 I person serving their required minimum term in prison? To attribute that kind of subliminal thinking
14 |l to the legislature would require jumping through imaginary hoops that depart from the frajectory of

15 |f logic and reason.

16 Accordingly, the petition for habeas corpus is denied.
17
18 DATED: August 5, 2016
16 ——
J'II\}&@ oC T, District Judge
20

I hereby cértify that on or about thedate filed, 5 copy of this Order was served upon the
21 parties as follows: :

JOHN G. WATKINS, ES0Q.
23 I D " WILSO )

/f 3
25 | ANGETA ﬁCBﬁE@Nu\djcim Executive Assistant
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VAT

BIGHTH JUDICIAL DISTRICT COURT
Clark County, Nevada

Jim Croekett ’ Department 24

District Court Judge ‘ ph: 702-671-0501
' ‘ fax: 702-671-0508

TO: JOHN G. WATKINS, £5Q. @ 702~383-8118
TO: DENNIS C, WILSON,ESQ, @ 702-486-3768
FROM: ANGELA MCBRIDE, JEA — DCzyq

RE: Williams v. NDOC A-16-735072-W

-DATE: Aungust 5, 2015

See attached order re; Williams v. NDOC filed this date.

12
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CLERK OF THE COURT .

NEOJ
DISTRICT COURT
CLARK COUNTY, NEVADA
| TESSICA WILLIAMS, ‘
Case Na: A-16-735072-W

Petitioner,
» Dept. Not XXIV

Vs,

NEVADA DEPARTMENT OF CORRECTIONS
(NDOC); JO GENTRY, WARDEN. (JEAN NOTICE OF ENTRY OF ORDER

CONSERVATION CAMP),

Respondent,

STATE OF NEVADA,

Real Party m Interest

PILEASE TAX® MOTICK that on August‘ 5, 2016, the court entered a decision or order m this matier, a
true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court I you wish to appeal, you
must Tle a notce of appeal with the clerk of this court within thirty-three (33) days after the date this notice is
mailed fo you This notice was mailed on Angust 11, 2016.

STEVEN D. GRIERSON, CLERK OF THE COURT

75/ Chaurie Pleasant
Channie Pleasznt, Deputy Clerk

CERTIFICATE OF MATTLING

[ hereby certify that on this 11 day of Anenst 2016, I placed a copy of this Notice of Entry -

- The bin(s) located in the Regional Justice Center of:
© Clark County Dismict Attarmey’s Office
Attomney General’s Office — Appeliate Division-

. | 13




The Uniied States madl addressed as follows:

Jessica Williams # 68716 John G. Watkans, Esg.
P.O. Box 19859 804 Souih Sixth Strest
Jean, NV 89019 Las Vegas, NV £9101

/s/ Chawunte Pleascnt

Chaunte Pleasant, Deputy Clerk




Electronically Filed
08/15/2016 10:48:51 AM

JOHN G. WATKINS, ESQ. K A

804 South Sixth Street

Las Vegas, Nevada 89101 CLERK OF THE COURT
Telephone: (702) 383-1006

Facsimile: (702) 383-8118

e mail: johngwatkins@hotmail.com

ELLEN J. BEZIAN, ESQ,
Nevada Bar No. 6225

804 South Sixth Street

Las Vegas, Nevada 89101
(702) 471-7741

Facsimile: (702) 383-8118

DISTRICT COURT
CLARK COUNTY, NEVADA

WILLIAMS, JESSICA,

Petitioner,
Vs,

Case No.: A-16-735072-W

NEVADA DEPARTMENT OF Dept. No.: XXIV

CORRECTIONS (NDOC);

JO GENTRY, WARDEN,

(JEAN CONSERVATION CAMP),
Respondent,

STATE OF NEVADA,
Real Party in Interest.

NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN that Petitioner JESSICA WILLIAMS appeals to
the Supreme Court of Nevada, the “ORDER DENYING PETITIONER’S WRIT
OF HABEAS CORPUS (POST CONVICTION)" entered in the Eighth Judicial

District Court of the State of Nevada in and for the County of Clark, Department

I Attached as Exhibit.
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24

No. 24 on August 5, 2016 (Notice Of Entry Of Order on August 11, 2016).

/s/ John G. Watkins, Esq.

JOHN G. WATKINS, ESQ.
Nevada Bar No. 1574

804 South Sixth Street

Las Vegas, Nevada 89101
Telephone: (702) 383-1006
Facsimile: (702) 383-8118

e mail: johngwatkins@hotmail.com

CERTIFICATE OF SERVICE BY MAIL

Ellen J. Bezian, Esq.

ELLEN J. BEZIAN, ESQ.
Nevada Bar No. 6225

804 South Sixth Street

Las Vegas, Nevada 89101
Telephone: (702)471-7741
Facsimile: (702)383-8118

I, Sheila Varga, hereby certify pursuant to N.R.A.P. 3(d)(1), that on this 14th

day of August, 2016 I mailed a true and correct copy of the foregoing NOTICE OF

APPEAL addressed to:

Nevada Department Of Corrections

Jo Gentry, Warden
Jean Conversation Camp
3 Prison Road
PO Box 19859
Jean, Nevada 89019

Adam Laxalt, Attorney General

Dennis C. Wilson, Esq.

555 East Washington # 3900

Las Vegas, Nevada 89101

Jessica Williams # 68716
Jean Conservation Camp
Box 19859
Jean, Nevada 89019

/s/ Sheila Varga

Sheila Varga

an employee of John G. Watkins, Esq.

1
383
1
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Electronically Filed
08/11/2016

sl Foeain

CLERK OF THE COURT

NEOJ
DISTRICT COURT

CLARK COUNTY, NEVADA
JESSICA WILLIAMS,
Case No: A-16-735072-W
Petitioner,
Dept. No: XXIV
A

NEVADA DEPARTMENT OF CORRECTIONS

(NDOC); JO GENTRY, WARDEN, (JEAN NOTICE OF ENTRY OF ORDER
CONSERVATION CAMP),

Respondent,
STATE OF NEVADA,

Real Party in Interest

PLEASE TAKE NOTICE that on August 5, 2016, the court entered a decision or order in this matter, 2

true and correct copy of which is attached to this notice.
You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you

must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is
mailed to you. This notice was mailed on Angust 11, 2016.
STEVEN D. GRIERSON, CLERX OF THE COURT

/s/ Chaunte Pleasant
Chaunte Pleasant, Deputy Clerk

CERTIFICATE OF MATLING

1 hereby certify that on this 11 day of August 2016. I placed a copy of this Notice of Enfry in:

& The bin(s) located in the Regional Justice Center of:
Clark County District Attorney’s Office
Attorney General’s Office — Appellate Division-

i 17
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26

27

28

] The United States mail addressed as follows:

Jessica Williams # 68716 John G. Watkins, Esq.
P.O. Box 19859 804 South Sixth Street
Jean, NV 89019 Las Vegas, NV 85101
/s/ Chaunte Pleasant

Chaunte Pleasant, Deputy Clerk
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Electronically Filed

08/05/2016 04:02:14 PM

ORDR e b W

DISTRICT COURT CLERK OF THE COURT
CLARK COUNTY, NEVADA

WILLIAMS, JESSICA,
Petitioner,
CASENO. A-16-735072-W

vs. DEPTNO. 24

NEVADA DEPARTMENT OF

CORRECTIONS (NDOC);

JO GENTRY, WARDEN, (JEAN

CONSERVATION CAMP),
Respondent,

STATE OF NEVADA,
Real Party in Interest.
/

ORDER DENYING PETITIONER’S WRIT OF HABEAS CORPUS
(POST CONVICTION)

Petitioner asks this Court to order that Petitioner is entitled to have NRS 209.4465 Statutory
Credits deducted from her minimum sentences as well as her maximum sentences.'

Petitioner argues that “[tjhe law until June 24, 2015 precluded NRS Chapter 209 ‘good time’
credits being deducted from a person’s minimum sentence. See Breault v. Siate, 116 Nev. 311, 314,
996 P. 2d 888, 889 (2000) (“... credits earned to reduce his sentence pursuant to NRS Chapter 209
may enly reduce the maximum term.”)”

Petitioner contends thét the law has been changed by an unpublished Nevada Supreme Court
disposition, Vonseydewitz vs. Robert LeGrand® and that, as a result, the Nevada Department of
Corrections (hereafter NDOC) must apply NRS Chapter 209 Credits to Petitioner’s minimum
sentences as well as her maximum sentences.*

The State opposes this petition contending that Petitioner’s reliance upon Vonseydewiiz is

! petition for Writ of Habeas Corpus (Post Conviction) (hereafter, “Petition”), filed April 14, 2016, p. 9:10-12.

% Petition, p. 8:1-4. Emphasis supplied by petitioner.
* Venseydewitz vs. LeGrand, “Order of Reversal and Remand”, No 66159 (June 24, 2015); En banc reconsideration

denied, February 19, 2016.
¢ petition, p. %:2-6.
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misplaced because it is an unpublished, three-judge panel decision with no value as a legal
precedem,5 The state further points out that the analysis and reasoning in Vonseydewitz directly
contradicts another earlier unpublished, three-judge panel decision, decided the year before
Vonseydewitz, which reached the opposite conclusion —i.e. no application of credits to minimum
term sentences - under similar legal circumstances.® None of the justices on the Vonseydewiiz panel
were also on the Xifle panel.

This Court concludes Vonseydewitz has not, in fact, changed the law and there is, therefore,
no error in the way that Petitioner’s incarceration times have been caiculated. For that reason, the
petition is denied.

ANALYSIS

The unpublished dispositions in Kille and Vonseydewitz are of no assistance to the Court m
its analysis other than to provide some insight into what three of our seven Supreme Court Justices
thbug_ht of the facts and circumstances presented in Kille and what three other members of the Court
thought of the facts and circumstances in Vonseydewitz. Since both cases reached opposite results
under legal circumstances which, on their face, appear to be comparable, little is gained from
reviewing either of these cases. The fact that the cases were not chosen for publication only
underscores their lack of value in considering this case.’

The statutes in question all have one thing in common: they are legislative enactments. As
such, it is crucially important to determine what the legislative intent was when the statues were
enacted. Our goal is not to evaluate whether we agree or disagree with their intent, nor is it for those
of us in the judiciary to second-guess the wisdom of the legislature, regardless of how strongly we
may feel about the collective wisdom or lack thereof. Instead, our purpose in reviewing a statute
must be to consider what the legislature’s goals and purposes were; what they were trying to
accomplish, not based upon what we might later substitute as our own rationale, but based upon

what was in the contemplation of the legislators at the time of enactment.

% Response to Petition for Writ of Habeas Corpus (hereafier, “Response™), filed 6/28/16, p. 2:11-13.
8 Response, p. 2:13-17).
? « A1 unpublished disposition, while publically available, does not establish mandatory precedent” WRAP 36(c)(2).

2
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It is understood that the statutes that were in effect at the time the offense was comumitted,

govem.8

Petitioner was convicted and sentenced under NRS 484.3795, which stated that a person who

violated the statute was ‘“guilty of a category B felony and shall be punished by imprisonment in the

state prison for a minimum term of not less than 2 years and a maximum term of not more than 20
years,” (Emphasis added.)’

The Vonsevdewitz Court said that “...the lack of reference to parole eligibility in a minimum-
maximum statute suggests that the minimum term imposed was not the minimum term that must be

served before an offender was eligible for parole.”'®  This Court disagrees.

The legislative intent could not be more clearly expressed: the minimum term that a person
shall serve when convicted under NRS 484.3795 is two years. The Petitioner offers noﬂ1ing to
suggest that a sentencing judge would be permitted to impose a minimum sentence of anything less
than two years. In this case, the sentencing Judge’s compliance with the statute is clear and the
Judgment of Conviction lacks no clarity in sentencing the Petitioner to a “MAXIMUM term of

NINETY-SIX (96) MONTHS with a MINIMUM parole eligibility of THIRTY-SIX (36)

MONTHS” for Count I through Count VL
In considering the application of NRS 209.4465(7) and NRS 213.120(2) relevant to

Petitioner’s conviction, this Court concludes that these statutes are consistent and may be interpreted

in a manner which does not create a conflict.
At the time of Petitioner’s offense in 2000, NRS 209.4465(7) provided that:

Credits earned pursuant to this section:

(a) Must be deducted from the maximum term imposed by the sentence; and

(b) Apply to eligibility for parole uniess the offender was sentenced pursuant to a statute
which specifies a minimum sentence that must be served before a person becomes

eligible for parole.

® Weaver v. Graham, 450 U.S. 24, 31-33 (1981),
? 1t is true that there are some stames which emphasize or state somewhat differently that 2 certain number of years must

be served before a person becomes eligible for parole, e.g. NRS 200.030(4)(b)X(2); NRS 200.366(2)(a)(2) but, in terms
of analyzing legislative intent, the difference in phrascology does not, in this court’s opinien, reflect any meaningful

difference.
® Vonseydewitz, p. 4.
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NRS 213.120(2) provided, in part, that:

“a prisoner who was sentenced to prison for a crime committed on or after July 1, 1995, may -
be paroled when he has served the minimum term to imprisonment imposed by the Court.
Any credits earned to reduce his sentence pursuant to chapter 209 of NRS while the prisoner
serves the minimum term of imprisonment may reduce only the maximum term of
imprisonment imposed and must not reduce the minimum term of imprisonment.”

It is this Court’s opinion that the legislature’s expression of “minimum term” means
“minimum term” and that, by definition, a “minimum term” is not to be further diminished by
credits that would reduce the minimum term. Indeed, a “minimum term” is, by its nature,
irreducible: it is the minimum term,

Are we to conclude that when the legislature enacts a statute which states a convicted person
must serve a minimum term, and implements a provision for good-time credits which excludes
application toward minimum sentences, the legislature envisioned anything other than the convicted
person serving their required minimum term in prison? To attribute that kind of subliminal thinking
to the legislature would require jumping through imaginary hoops that depart from the trajectory of
logic and reason.

Accordingly, the petition for habeas corpus is denied.

s

DATED: August 5, 2016

Jnyt OCKETT, District Judge

I hereby certify that on or about thedate filed, a copy of this Order was served upon the
parties as follows:

JOHN G. WATKINS, ESQ.
DENNIS €. WILSO .

ANGELA ﬁCBMWcial Executive Assistant
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Jim Croekett
District Court Judge

TO: JOHN G, WATKINS, ESQ. @ 7023-383-8118
TO: DENNIS C, WILSON,ESQ, @ 702-486-3768
FROM: ANGELA MCBRIDE, JEA — DCeq

RE: Williams v. NDOC A-16-735072-W
-DATE: August 5, 20158

See attached order re; Williams v. NDOC filed this date.
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