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10777 W. Twain Ave., 3" F1.

Las Vegas, Nevada 89135

(702) 869-8801

(702) 869-2669 (fax)

smack@blacklobellolaw.com

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng,
Trustees of the Shyang-Fenn and Linda Hsiang-Yu Chiang
Deng Revocable Trust Dated August 18, 2006

DISTRICT COURT
CLARK COUNTY, NEVADA

PAUL PAWLIK, Case No. A-16-734663

Dept. No. XII

Plaintiff,

V. DEFENDANTS SHYANG-FENN DENG

AND LINDA HSIANG-YU CHIANG
SHYANG-FENN DENG AND LINDA DENG, TRUSTEES OF THE SHY ANG-
HSIANG-YU CHIANG DENG, TRUSTEES | FENN AND LINDA HSIANG-YU CHIANG
OF THE SHYANG-FENN AND LINDA DENG REVOCABLE TRUST DATED

HSIANG-YU CHIANG DENG REVOCABLE | AUGUST 18, 2006’S RETURN TO

i TRUST DATED AUGUST 18, 2006; PLAINTIFFS MOTION AND

VANETTA APPLEYARD, TREASUER OF APPLICATION FOR WRIT OF
THE CITY OF LAS VEGAS; THE CITY OF | MANDAMUS

LAS VEGAS, a Political subdivision,
[Nev. R. Civ. P. 12(b)(5)]

Defendants.
D/Hearing:

T/Hearing:

Defendants Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng, Trustees of the
Shyang-Fenn and Linda Hsiang-Yu Chiang Deng Revocable Trust Dated August 18, 2006,
(collectively “Defendants™) by and through their counsel of record, Steven Mack, Esq. of the law
firm of Black & LoBello and hereby provide this Return To Plaintiffs Motion And Application

For Writ Of Mandamus. This Return is made and based upon the memorandum of Points and
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I oral argument at the time of hearing of this matter.

DATED this 31% day of May 2016.

Authorities set forth below, the papers or pleadings on file herein, the attached exhibits, and any

.’)"#—

BLA&?K & LOBELLO

=X~

STEVEN MACK, ESQ.

Nevada Bar No. 4000

10777 W. Twain Ave., Third Floor

Las Vegas, Nevada 89135

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu
Chiang Deng, Trustees of the Shyang-Fenn
and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006

NOTICE OF MOTION

TO: ALL INTERESTED PARTIES:

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE, that the undersigned

DATED this 31% day of May, 2016.

will bring the above and foregoing Motion to Dismiss on for hearing before the entitled Court on

the 1 1 day of July ,2016, at the hourof 8 : 30 A m., orassoon

thereafter as may be heard before the District Court, Department 12.

BLACK ii(o ELLO
>

STEVEN MACK, ESQ.

Nevada Bar No. 4000

10777 W. Twain Ave., Third Floor

Las Vegas, Nevada 89135

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu
Chiang Deng, Trustees of the Shyang-Fenn
and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006
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MEMORANDUM OF POINTS & AUTHORITIES

I. INTRODUCTION

a. Undisputed Facts

These facts are taken directly from the Plaintiff’s verified complaint and the relevant
portions are undisputed as follows:

“NRS 271.595 grants the owners a two-year redemption period and if no redemption is
made within said period the Treasurer, herein Vanetta Appleyard, upon demand of the
purchaser and the surrender to the Treasurer of the Certificate of Sale and after 60 days’ notice
to the former owner must issue a Deed to the holder of the Certificate.”!

The Certificate of Sale was issued January 28, 2014, and it states therein that the
redemption period commenced on January 27, 2014

On January 7, 2016, the Plaintiff prepared a Notice of Expiration of Redemption Period
and of Intent of Owner of Certificate of Sale to Demand Deed to Real Property.® Plaintiff then
attempted to serve Defendant Feng, from January 8, 2016 to January 11, 2016,* then published
the service with the first date of service being January 13, 2016 and the last service of
publication being January 27, 2016.°

On March 14, 2016, less than 60 days after the expiration of the two-year redemption
period, which ended on January 27, 2016, Plaintiff attempted to obtain make application for the
issuance of a deed.®

Again, these are facts from a verified complaint, which is as an affidavit and sworn
statement by the Plaintiff.

/1]
/17

! Plaintiff’s Complaint, Page 3, Paragraph 9 (emphasis added), attached hereto as Exhibit “A”

? See, Certificate of Sale attached hereto as Exhibit “B”, and attached as Exhibit “1” to the Plaintiff’s
Complaint.

? Plaintiff’s Complaint, Page 3, Paragraph 11

* See Affidavit of Service, attached to Plaintiff’s Complaint as Exhibit “4”

> Plaintiff’s Complaint, Page 3, Paragraph 13

® Plaintiff’s Complaint, Page 3, Paragraph 15
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b. Procedural History

Plaintiff filed a verified complaint in this matter on April 6, 2016 ("Plaintiff's
Complaint"). A true and correct copy of Plaintiff’s Complaint is attached hereto as Exhibit "A"
and an Amended Notice of Hearing on Motion and Application for Writ of Mandamus on April
28, 2016.

Counsel for Defendant Deng Accepted Service on or about May 23, 2016. This Motion

to Dismiss follows.
II. LEGAL ARGUMENT

A. NRCP 12(b)(5) Standard

A complaint should be dismissed when it fails to "state a claim upon which relief can be
granted.””

Even with all beneficial inferences made on behalf of the non-moving party, dismissal is
proper where the allegations are insufficient to establish the elements of the claim for relief.
When a party can prove no set of facts that would entitle him or her to relief in the complaint or

claim it should be properly dismissed.®

The test for determining whether a claimant’s allegations are sufficient is whether (i) they
give fair notice of the nature and basis of a legally sufficient claim and the relief requested,® and

(i1) the claim for relief is “plausible on its face.”’® The Nevada Supreme Court has stated that

TNRCP 12(b)(5).

8 Cohen v. Mirage Resorts, Inc., 119 Nev. 1, 32, 62 P.3d 720, 740 (2003) and NRCP 12(b)(5).

? See, e.g., Ravera v. City of Reno, 100 Nev. 68, 70, 675 P.2d 407, 408 (Nev. 1984); Western States
Constr. v. Michoff, 108 Nev. 931, 936, 840 P.2d 1220, 1223 (Nev. 1992).

% Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 570, 127 S.Ct. 1955, 1974 (2007). The Nevada Supreme
Court case has not yet formally adopted Twombly. Garcia v. Prudential Ins. Co. of America, 129 Nev.
Adv. Op. 3, 293 P.3d 869, 871 n.2 (Nev. 2013). Nevertheless, Nevada treats cases interpreting the federal
rules as persuasive because the state and federal versions of Rule 12(b) are nearly identical. See
Executive Mgmt. Ltd. v. Ticor Title Ins. Co., 118 Nev. 46, 53, 38 P.3d 872, 876 (2002). Consequently,
there are examples of Eighth District Court judges applying Twombly. See, e.g., Levy v. Funding, 2010
WL 7460207 (Nev. Dist. Ct. 2010) (unpublished). Here, even under the pre-Twombly approach, the
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the courts should accept the allegations in the complaint as true and draw all inferences in
Plaintiff’s favor.!! The complaint should be dismissed only if it appears beyond a doubt (not
beyond a reasonable doubt) that Plaintiff could prove no set of facts, which, if true, would entitle
it to relief.'”” To satisfy that test, Plaintiff “must set forth sufficient facts to establish all
necessary elements of a claim for relief.”!? “Dismissal is proper where the allegations are
insufficient to establish the elements of a claim for relief”.!*

Despite the extraordinarily high bar, the Plaintiff has a sever deficiency both factually
and legally.

B. = No Legal Basis.

“Generally, when a statute’s language is plain and its meaning clear, the court’s will

apply that plain language.”"

“Under certain procedural statutes and rules...failure to strictly
comply with time requirements can be fatal to a case.”'® “Although Statutes allowing for a
“reasonable time” to act are subject to interpretation for substantial compliance, those with set

time limitations are not.”!” The Supreme Court of Nevada has stated unequivocally that, «..the

general tenet that “time and manner” requirements are strictly construed.”'®

Iy
/1]

Counterclaimant’s receivership action is so barren of legal and factual allegations that it fails to stake a
valid claim for relief.

"t Seput v. Lacayo, 122 Nev. 499, 501, 134 P.3d 733, 734 (2006).

'* Blackjack Bonding v. Las Vegas Mun. Ct., 116 Nev. 1213, 1217, 14 P.3d 1275, 1278 (2000). See also,
Buzz Stew, LLC v. City of North Las Vegas, 124 Nev. 224, 181 P.3d 670 (2008) footnote 6. “Our prior
cases have not been completely consistent in applying the standard of review for failure to state a claim
upon which relief can be granted. The appropriate standard requires a showing beyond a doubt. To the
extent that these cases required a showing of proof beyond a reasonable doubt, they are disavowed.”

¥ Conway v. Circus Circus Casinos, Inc., 116 Nev. 870, 875, 8 P.3d 837,840 (Nev. 2000) (citations
omitted) (emphasis added); Stockmeier v. Nevada Dep't of Corr., 124 Nev. 30, 183 P.3d 133, 135 (Nev.
2008).

' Hampe v. Foote, 118 Nev. 405, 408, 47 P.3d 438, 439 (Nev. 2002); Bergmann v. Boyce, 109 Nev. 670,
675, 856 P.2d 560, 563 (Nev. 1993).

"> Leven v. Frey, 123 Nev. 399, 403, 168 P.3d 712, 715 (2007) quoting International Game Tech v. Dist.
Ct., 122 Nev. 132, 152, 127 P.3d 1088, 1102 (2006).

'®1d. at 407, 123 P.3d at 717 (cites omitted).

7 1d. at Id. at 407-408, 123 P.3d at 718 (cites omitted).
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Pursuant to NRS 271.595(3) the Owner has two years to redeem the property. Pursuant
to NRS 271.595(4), afier the redemption period has expired, then the holder of the certificate
must provide the Owner 60 days’ notice of its intent to take the property.

Specifically, NRS 271.595(3) in pertinent part states:

If no redemption is made within the period of redemption as determined
pursuant to subsection 1, the treasurer shall, on demand of the purchaser or
the purchaser's assigns, and the surrender to the treasurer of the certificate
of sale, execute to the purchaser or the purchaser's assigns a deed to the
property. No deed may be executed until the holder of the certificate of
sale has notified the owners of the property that he or she holds the
certificate, and will demand a deed therefor.

NRS 271.595(4) states in pertinent part:

If redemption is not made within 60 days after the date of service, or the
date of the first publication of the notice, as the case may be, the holder of
the certificate of sale is entitled to a deed.

Pursuant to the statute, if no redemption is made within the period, then the purchaser can
make demand upon the City for a Certificate to Issue (only after the two years has run). Once
the Certificate is issued, the Certificate Holder (i.e. purchaser — Plaintiff in this matter) must
provide the Owner with another 60 days to redeem the property.

In other words, a purchaser of the certificate cannot obtain a proper certificate until gffer
the redemption period. Then, and only then, can a certificate holder provide the 60-day notice to
the owner of its intent to obtain a deed, giving the owner another 60 days to make redemption.

In this case, the two-year period ran on January 26, 2016, however, the purchaser began
making demand prior to the expiration of the redemption period, beginning January 7, 2016.

The only issue this court needs to address is the timing of the notice by Plaintiff. In other
words, the Owner has two years and two months (plus time for service) in which to redeem the
property, at the very minimum (although the 60-day notice could be given the day immediately
following the expiration of the two-year redemption period, however, the Certificate Holder

could conceivably wait longer as the statute does not provide a maximum time period after the

'8 Id. at 408, 123 P.3d at 718 (cites omitted).
Page 6 of 10
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two-year redemption period).

The 60 days’ notice by the certificate holder can occur at any time after the two years has
run, but not before, otherwise, the statute would be without meaning.!” A municipality is not
supposed to issue a certificate until after two years has run. How can a purchaser let an owner
know that it has become the certificate holder prior to it being issued? The statute would simply
say that the purchaser must provide at least 60 days’ notice prior to the end of the redemption
period of its intent to take the property. Instead, it states (and Plaintiff agrees in its facts above),
that the 60 days’ notice comes affer the redemption period has run.

In this case, the Certificate Holder has never given proper notice afier the redemption
period has run. The notice that it did provide was prior to the end of the redemption period and,
therefore, was improper and ineffective. The Certificate Holders notice, has never been given
proper notice to the Owner per statute.

C. No Factual Basis.

Similarly, the Plaintiff offers no factual allegations, whatsoever, for their claims for
relief. The verified complaint provides this Court with the information it requires to dismiss the
case.

In this case, the 60-days’ notice to the Owner was never properly given. Further, the
Owner has paid all of the fees as calculated by the City of Las Vegas on April 6, 2016.2°
Because the Plamtiff failed to give a proper 60 days’ notice, the Owner’s payment for
redemption to the City of Las Vegas was certainly prior to the proper 60-day notice and
redemption period by the Plaintiff. As a result, proper redemption has occurred and this case is
moot.

Additionally, pursuant to the service processor, she was given the current address of the

Owner by the son who lives in the Property,”' but failed to actually attempt service at that

' As a side note, this makes sense, because there could be multiple purchasers of SID payments. No
priority exists as to each of the purchasers and it is the first person to ask for a certificate and then notice
provide the owner 60-day notice.

20 See, receipt for payment from the City of Las Vegas, attached hereto as Exhibit “C”

*! See, Affidavit of Service Processor attached as Exhibit “4” to the Complaint.
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address. Plaintiff did state that they mailed a letter to the address,? but has not provided any
proof or affidavit for attempting to serve the owners at the known address in South Carolina.

Although, this is really moot given the failure of timely notice, this is another factual failure of

the Plaintiff.

D. Defendants are entitled to attorneys' fees and costs pursuant to NRS 18.010.

NRS 18.010(2) provides as follows:

2. In addition to the cases where an allowance is authorized by specific statute, the
court may make an allowance of attorney's fees to a prevailing party:

(a) When the prevailing party has not recovered more than
$20,000; or

(b) Without regard to the recovery sought, when the court finds the
claim, counterclaim, cross-claim or third-party complaint or
defense of the opposing party was brought or maintained
without reasonable ground or to harass the prevailing party. The
court shall liberally construe the provisions of this paragraph
in favor of awarding attorney's fees in all appropriate
situations. It is the intent of the Legislature that the court award
attorney's fees pursuant to this paragraph and impose sanctions
pursuant to Rule 11 of the Nevada Rules of Civil Procedure in all
appropriate situations to punish for and deter frivolous or
vexatious claims and defenses because such claims and defenses
overburden limited judicial resources, hinder the timely resolution
of meritorious claims and increase the costs of engaging in

business and providing professional services to the public.
(Emphasis added).

Plaintiffs' claims against Defendants are clearly improper and without merit as strict
compliance with the timing of proper notice to the owner of the property was never given.

Accordingly, attorneys' fees and costs should be awarded pursuant to both NRS
18.010(2)(a) and (b); because Plaintiffs have never had a reasonable basis for asserting claims

against Defendants and because Defendants recovery as prevailing parties will be less than
$20,000.00.

11/

*2 See, Plaintiff’s Complaint, Page 4, Paragraph 14.
Page 8§ 0f 10
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HI. CONCLUSION

In sum, there are no facts, however taken, that support the Plaintiff’s claims for relief,

therefore, Plaintiff has failed to state a claim upon which relief can be granted and the complaint

should be dismissed completely and Defendant should be awarded attorney’s fees per statute.
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DATED this 31% day of May, 2016.

BLAC(’KDQBELLO
/
/

STEVEN MACK, ESQ.

Nevada Bar No. 4000

10777 W. Twain Ave., Third Floor

Las Vegas, Nevada 89135

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu
Chiang Deng, Trustees of the Shyang-Fenn
and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of BLACK & LOBELLO and
that on the _31% day of May, 2016, I caused the above and foregoing document entitled
DEFENDANTS SHYANG-FENN DENG AND LINDA HSIANG-YU CHIANG DENG,
TRUSTEES OF THE SHYANG-FENN AND LINDA HSIANG-YU CHIANG DENG
REVOCABLE TRUST DATED AUGUST 18, 2006°’S MOTION TO DISMISS
PLAINTIFF’S VERIFIED COMPLAINT [Nev. R. Civ. P. 12(b)(5)] to be served as follows:

[ ] by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and

[X] by electronic service through Wiznet, Clark County Eighth Judicial District Court’s
electronic filing/service system;

[ ] pursuant to EDCR 7.26, to be sent via facsimile;

[ ] hand delivered

to the party or their attorney(s) listed below at the address and/or facsimile number indicated
below:

James W. Walsh, Esq.

Walsh, Baker & Rosevear
9468 Double R. Blvd., Suite A
Reno, NV 89521

(775) 853-0883

Fax: (775) 853-0860
imwalsh@wbrl.net

Attorney for Plaintiff

and that there is regular communication by mail between the place of mailing and the place(s) so
addressed.

( B
An Employee Okalack % Toncils
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James M. Walsh, Hsq.

MNevads State Bar 796 CLERK OF THE COURT
Walsh, Raker & Rosevear

468 Diouble R Blvd,, Suite A

Reno, Nevada 9521

Tel: (775) 833-0883

Fax: (775 §53-0880

Email: jmwalshi@wbrl net

Atiorney for Plamtiff

BSTRICT COGURY
CLARK COUNTY, NEVADA

PAUL PAWLIK, Case Mo A- 16- 734663- C

Plaintiff, Bept. Now X |
VA,

SHYANG-FENN DENG AND LINDA HSIANG- |
YU CHIAMG DENG, TRUSTEES OF THE :
SHAYNG-FENN AND LINDA HSIANG-YU |
CHIAMG DENG REVOCABLE TRUST DATED |
AUGUST 18, 2006; VANETTA APPLEYARD, |
TREASURER OF THE CITY OF LAS VEGAS;
THE CITY OF LAS VEGAS, a Political
Subdivision,

efendants.

YERIFIED COMPLAINT TO QUIET TITLE, WRIT OF MANDAMUS AND INJUNCTION

Arbiratien Exempt - Title to Real Preperty
COMES NOW, Plaintiff and Petitioner PAUL PAWLIK (hereinafter sometimes referred to as
“Pawlik”), by and through his counsel, James M, Walsh, Esg. of Walsh, Baker & Rosevear as and for his
Complaint against Defendards and avers and alleges a5 follows:
FIRST CLAIM FOR RELIEF
{Quiet Title)
1. That at all imes roentioned herein, Plaintiff PAUL PAWLIK is the owner of certain resl

property located in the oity of Las Vegas, county of Clark, State of Nevada and comrponly known as
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10669 Royal View Avenue Las Vegas, Nevada, Clark County Assessor’s Parcel Number (APN) 137-25-
314-020 (the “Property”) and more particularly described as follows:
Lot Three-Hundred Seventy-Four (374) Block C of Chardonnay #61 by Lewis

Homes as shown by map thereof on file recorded in Book 78 of Plats, Page 77,
in the office of the County Recorder, Clark County, Las Vegas, Nevada.

Subject To: Covenants, Conditions, Restrictions, Reservations, Rights, Rights
of Way and Easements now of record.

2. Defendant SHYANG-FENN DENG AND LINDA HSIANG-YU CHIANG DENG,
TRUSTEES OF THE SHAYNG-FENN AND LINDA HSIANG-YU CHIANG DENG REVOCARLE
TRUST DATED AUGUST 18, 2006 are former owners of the real property described above.

3. Defendant VANETTA APPLEYARD is the Treasurer of the City of Las Vegas and is
being sued herein in her official capacity.

4. Defendant THE CITY OF LAS VEGAS is a political subdivision of the State of Nevada.

5. Pursuant to Nevada Revised Statutes Chapter 271, a duly noticed and authorized sale of
the property after default of a special assessment was conducted by VANETTA APPLEYARD as
Treasurer and/or THE CITY OF LAS VEGARS on January 27, 2014 and the real property was sold 1o
Kevin Love or PAUL PAWLIK for the former owners’ failure to cure the delinguency and pay
assessments.

6. The property was sold for the full amount of the assessment due, including interest,
penalties and costs totaling $1,996.62 on January 27, 2014,

7. After sale a Sheriff's Certificate of Sale was issued to Kevin Love or PAUL PAWLIK
pursuant 1o the provisions of Chapter 271 of the Mevada Revised Statutes (NRS). Said Cenificate of Sale
was recorded February 4, 2014 as Instrument No. 201402040000939, Official Records of Clatk County,
A true and correct copy of said Certificate of Sale is atiached hereto as Exhibit 1.

g. Pursuant to recorded Assignment of Certificate of Sale, Kevin Love did assign all of his
rvight, title and interest in said Ceriificate of Sale to PAUL PAWLIK. Said Assignmeni was recorded
February 21, 2014 as Instrument No. 201402210001266, Official Records of Clark County. A true and

correct copy of said Assignment of Certificate of Sale is attached hereto as Exkibit 2.

b2
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8. NRS 271.595 grants the owners a two-vear redemption period and if no redemption is
made within said period the Treasurer, herein VANETTA APPLEYARD, upon demand of the purchaser
and the surrender to the Treasurer of the Centificate of Sale and after 60 days’ notice to the former owner
must 15sue a Deed to the holder of the Certificate.

0. NRS 271.595 states that the notice to the former owner must be given either by personal
service or if an owner is not a resident of the State of Nevada or cannot be found afier diligent search, the
notice may be given by publication.

11, Onor about January 7, 2016, PAWLIK did cause to be prepared a Notice of Expiration of
Redemption Period and of Intent of Owner of Certificate of Sale to Demand Deed to Real Property
described herein. A true and correct copy of said Notice of Expiration of Redemption Period is attached
hereto as Exhibit 3.

12 PAWLIK did atierapt personal service upon Defendants in the siate of Nevada at the
address of the property in question and various other addresses all unsuccessfully. After said service
attempts it was determined that Defendants had moved out of the state of Nevada. See Affidavit of
Service of Carrie Dabney attached hereto as Exhibit 4.

13, Thereafter, PAWLIK did cause to be published in the Las Vegas Review Journal the
Notice of Expiration of Redemption Period with the final publication date being lanuary 27, 2016, A
true and correct copy of the Affidavit of Publication is attached hereto as Exhibit 5,

14, PAWLIK did further aitempt service of the Notice of Expiration of Redemption Period |
upon Deng Defendants at the last known address in Aiken, South Carolina. Said Notice was returned to
sender as not deliverable as addressed and unable to forward. True and correct copies of the returns are
attached hereto as Exhibit 6. Sce also Affidavit of Notice to Owners of PAWLIK attached hereto as
Exhibit 7.

is. Thereafter, on or about March 14, 2016, pursuant fo the provision of NRS 271.595,
PAWLIK did make application to Defendant Vanetta Appleyard for the issuance of a Deed pursuant to
the provisions of NRS 271.595(4). A true and correct copy of the Application for Deed is attached hereto
as Exkibit 8.

42
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16, Appleyard accepied the Application for Deed on Mareh 14 4, 2016 through her authorized

representative Adrian Ramirez. A true and correct copy of the acceptance is aitached hereto as Exhibit

e,

17. Since that time, Appleyard has failed and refused and continues to fail and refuse o issue
the Deed as reguired by Chapter 271 of the Nevada Revised Statutes and has in fact in dormed PAWLIK
that she ntends to allow redemption of the property by former owners in violation of Chapter 271 of the
Nevada Revised Statutes.

Ik Plantiff belizves that the aforementioned Defendants may claim an interest by reason of
the facts set forth above. That the claims of Defendants are without right whatsoever and that said
Drefendants have no estate, mortgage, title or interest in said land or premises or any part theveof.

SECORD CLAIM FOR RELIEFR
{fssunance of Mandamus)

19, Plaintiff realleges and incorporates herein by reference as though fully set forth the

» allegations in paragraphs 1-18 of the C craplaim.

C

20 NRS 34.160 specifically provides that a Weit may he issued by Judge of 8 District Court
to compel the performance of an sct which the law especially enjoins as a duty resulting from an office,
wust or station to which a parly is entitled and from which the party is endawtully precluded by such
mnferior order person and the writ shall be returnable to the Judge of the Disirict Court.

21, Based upon Treasurer Appleyard’s refusal to fssus the deed pursuant 10 the provisions of

MRS 271,595, PAWLIK is entitled to the issuance of & Writ of Mandate compeliing Applevard to issue

the deed, prohibit her from issuing deeds to any other party or allowing redemption of the property and
for her to appear and show cause why she should uot be ordered and competied 0 1ssue a deed to
PAWLIK pursuant to the provisions of NRS 271,593,
THIRD CLAIM FOR RELIEF
{(Injonction)
22.  Plamntiff realleges and incorporates herein by reference as though fully set forth ¢

‘\.

aliegations 1n pamagraphs 1-21 of the Complaint.
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3 23, Based npon the foregoing facts, Maintiff is entitled to & wermporary resieaimning order,

z |i preliminary injunction and permanent injunction prohibiting Defeodant Applevard as Treasurer of the
3 i} ity of Las Vegas and the City of Las V egas frorn any issuing of a certificate of redemption, deed or
¢ il other docurnents allowing the remaining Defendants 1o redeerm the above-deseribed property.

5 24. The real property at issue in this Complairt is unique and to allow redemption of the
5 || subject property in vioktion of the provisions of NRS 271.595 will canse grave and irreparable har to

7 I PAWLIK in that he will lose his interest in the subigct nroperty.
. % Y J 2l

: WHEREFORE, Plaintiff PAUL PAWLIK prays for judgment as follows;
3 i. That Defendants be required o set forth the nature of their clatms, and all adverse claims

1o of Defendants, or any of them may be determined by decree of this Court, and that by said decres it be
13 [jdeclared and adindged that Plaintiff is the owner of the above-deseribed property and that Defendants |
12 {joor auy of them have no sstaie, interest, or claim whatsoever i or {o said property and that said
13 1 Defendants and each and every one of them be forever barred from asseriing any claim, right or inierest
14 1] in or to said fand or premises adverse 1o Plaintify

2. For the issuance of a writ of mandate pursuant to the provisions of Chapter 34 of the

FE]
o1

16 || Nevada Revised Statutes compelling Vanctta Appleyard, Treasurer of the City of Las Vegas and the Cily
17 |iot Las Vegas o appear and show cause it any there be why they should not be ordered and compelled to
e |iissue a deed to Plaintlff pursuant to the provisions of NRS 271.595.

3. For the issuance of a resiraining order, preliminary injonction and permanent injunction
20 || baring the City of Las Vegas and Vanetla Applevard, Treasurer of the City of Las Vegas from isseing

.....

21 || any certificates of redemption, deeds or other evidence of redempiion to Defendants named herein.

25 4. For costs of suit herein incurred,

5. For attormey’s fees.

&, For such other and further relief as the court may deem property.
: /i

xa A

L
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Affirmation Parsuant to NRS 2398.638
The undersigned does hereby affivm that the preceding document does not contain the social

security number of any person.

DATED this 6 day of April, 2016, e

WALSIL BAKER & ROSENEAR 7 /

F,
A o 5
- .""" A -‘:..-":::"; ."“
) & s
F

o

IS M. WALSH, ESQ. T
~Nevada State Bar 796
$468 Double R. Blvd., Suite A
“ Reno, Nevada 89521
Tel: (773) 853-08%3
Fax: {775} 853-0868
bmail: jmwalsh@whbrinet
Attorney for Plaintiff

JAN
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EXHIBIT “C”



CITY OF LAS VEGAS
DEPARTMENT OF FINANCE

Operator ID: MTEJEDA
Today's Date: 04/06/2016 3:24:15 PM
Transaction. 365237
Posting Date: 04/06/2016
Reference #

Account Description Account Number Amount Due
S1D FORECLOSURE AGENCY Default.Foreclosure 721300.00000.163711.000000.000.000 $ 2,955.54

Total Amount Due % 2,965.54

Method of Payment Number Authorization Amount Paid

Check 1093517503 3 2,955.54

Tendered $ 2,955.54

Change $ .00

Customer Information:

DENG SHYANG-F L H-Y C REV TR

comments.
SID 707

137 25 314 020
cashier's check



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Electronically Filed
06/01/2016 04:30:45 PM

CODE: APPL % i*ke“‘“"""

James M. Walsh, Esq. CLERK OF THE COURT
Nevada State Bar 796

Walsh, Baker & Rosevear

9468 Double R. Blvd., Suite A

Reno, Nevada 89521

Tel: (775) 853-0883

Fax: (775) 853-0860

Email: jmwalsh@wbrl.net

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
PAUL PAWLIK, Case No.: A-16-734663-C
Plaintiff, Dept. No:  XII

VS.

SHY ANG-FENN DENG AND LINDA HSIANG-
YU CHIANG DENG, TRUSTEES OF THE
SHAYNG-FENN AND LINDA HSIANG-YU
CHIANG DENG REVOCABLE TRUST DATED
AUGUST 18, 2006; VANETTA APPLEYARD,
TREASURER OF THE CITY OF LAS VEGAS;
THE CITY OF LAS VEGAS, a Political
Subdivision,

Defendants.

APPLICATION FOR ENTRY OF DEFAULT

TO: THE CLERK OF EIGHTH JUDICIAL DISTRICT COURT
Defendant, THE CITY OF LAS VEGAS having been regularly served with the Summons and

Complaint on April 11, 2016 (see, Summons attached hereto as Exhibit 1), and more than 20 days having
elapsed since said service, and being in default, you are hereby requested and directed to enter default of
Defendant THE CITY OF LAS VEGAS.

///

/1]

11/
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Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the social

security number of any person.

DATED this 1* day of June, 2016.

WALSH, BAKER & ROSEVEAR

/s/ James M. Walsh

JAMES M. WALSH, ESQ.
Nevada State Bar 796

9468 Double R. Blvd., Suite A
Reno, Nevada 89521

Tel: (775) 853-0883

Fax: (775) 853-0860

Email: jmwalsh@wbrl.net
Attorney for Plaintiff
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CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perjury, that I am an employee of WALSH, BAKER
& ROSEVEAR that I am over the age of eighteen (18) years, and that I am not a party to, nor interested
in, this action. On this date, I caused to be served a true and correct copy of the foregoing document on
all parties to this action by:

XX Placing an original or true copy thereof in a sealed envelope placed for collection and
mailing in the United States Mail, at Reno, Nevada postage paid, following the ordinary
course of business practices;

addressed as follows:

Steven Mack, Esq.

Black & LoBello

10777 West Twain Ave., Third Floor

Las Vegas, NV 89135

Counsel for Shayng-Fenn Deng and

Linda Hsiang-Yu Chiang Deng, Trustees of the
Shayng-Fenn Deng and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006

Bradford R. Jerbic, City Attorney

John A. Curtis, Deputy City Attorney

495 South Main Street, Sixth Floor

Las Vegas, Nevada 89101

Attorneys for City of Las Vegas and Vanetta Appleyard

I declare under penalty of perjury that the foregoing is true and correct.

Executed this 1% day of June, 2016.

/s/ Denise Vollmer

Denise Vollmer, an employee of
Walsh, Baker & Rosevear
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

INDEX OF EXHIBITS

EX. NoO.

DESCRIPTION

PAGES

SUMMONS

AA0150




EXHIBIT 1

EXHIBIT 1

AA0151



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Electronically Filed
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SUMM CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

PAUL PAWLIK

Plaintiff(s), CASE NO. A-16-734663-C

ve. DEPT. NO. XI

SHYANG-FENN DENG AND LINDA
HSIANG-YU CHAING DENG, TRUSTEES, ET. AL.

Defendant(s).

SUMMONS - CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.

TO THE DEFENDANT(S): A civil Complaint has been filed by the Plaintiff(s) against

you for the relief set forth in the Complaint.
1. If you intend to defend this lawsuit, within 20 days after this Summons is
served on you, exclusive of the day of service, you must do the following:
(a) File with the Clerk of this Court, whose address is shown below, a
formal written response to the Complaint in accordance with the rules
of the Court, with the appropriate filing fee.
(b) Serve a copy of your response upon the attorney whose name and

address is shown below.

SUMM Civil/7/23/2009

04/14/2016 12:01:10 PM  L_.Print Form .-
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|| NOTE: When service is by publication, add a brief statement of the object of the
ll action. See Nevada Rules of Civil Procedure 4(b).

2. Unless you respond, your default will be entered upon application of the
Piafnﬁﬁ(s)land faifure to so respond will result in a judgment of aefault
against you for the relief demanded in the Complaint, which could result in
the taking of money or property or other relief requested in the Compiaint.

3. If you intend to seek the advice of an attorney in this matter, you should de;
so promptly so that your response may be filed on time.

4. The State of Nevada, its political subdivisions, agencies, officers,
employees, board members, commission members and legislators each

have 45 days after service of this Summons within which to file an Answer

or other responsive pleading to the Complaint.

STEVEN
C
WPROC (s ) ,
By - #ANGY,&LNE KIS3 |
Deputy Clerk Date

_ Wﬁlfé;fES'Q.a Bar No. ?‘Qi
1ANalsh, Baker & Rosevear
9468 Double R Bivd., Suite A
| Rene, Nevada 89521
(775) 853-0883
Attorney for Plaintiff

Regional Justice Center
200 Lewis Avenue
 as Vegas, NV B9155

SUMM Civil/7/23/2009
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WALSH, BAKER & ROSEVEAR, P. C.
9468 DOUBLE "R" Blvd. * Ste. #A
Reno, NV 89521

775-853-0683

Atforney for: Plaintiff

DISTRICT COURT
CLARK COUNTY NEVADA
PAUL PAWLIK Case Number: A-16-734663-C
Plaintiff Dept/Div: X
SHYANG-FENN DENG, ET AL. PROOF OF SERVICE

Defendant

JOHN GODWIN, being duly sworn deposes and says: that at all times herein affiant was and is a
citizen of the United States, over 18 years of age, licensed to serve civil process in the state of Nevada
under license #3893, and not a party to or interested in the proceeding in which this affidavit is made.
The affiant received on Friday April 08 2016; 1 copy(ies) of the:

SUMMONS; VERIFIED COMPLAINT TO QUIET TITLE, WRIT OF MANDAMUS AND
INJUNCTION; LIS PENDENS

| served the same on Monday April 11 2016 at 10:50AM by:

Serving Defendant THE CITY OF LAS VEGAS, A POLITICAL SUBDIVISION, BY SERVING
THE CITY ATTORNEY

Substituted Service, by leaving the copies with or in the presence of: BARNEY PERKINS,

ADMINISTRATIVE ASSISTANT Authorized Agent. at the Defendant's Business located at 495 S MAIN
ST, Las Vegas, NV 89101.

that the forgoing I1s frue and correct.
- Executed: Monday April 1% 2016

-

Pursuant to NRS 53.045, | declare under the penalty of perjury under thz law of the State of Nevada

Affiant: JOHN GODWIN #R-087033
LEGAL WINGS, INC, - NV LIC #3389
1118 FREMONT STREET
Las Vegas, NV 89101
(702) 284-0305, FAX (702) 384-8638

AA0154
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WALSH, BAKER & ROSEVEAR, P. C.
9468 DOUBLE "R" Blvd. * Ste. #A
Reno, NV 89521

775-853-0883

Altorney for: Plainiiff

DISTRICT COURT
CLARK COUNTY NEVADA
PAUL PAWLIK Case Number: A-16-734663-C
Plaintiff Dept/Div: Xl

SHYANG-FENN DENG, ET AL. PROOF OF SERVICE

Defendant

JOHN GODWIN, being duly sworn deposes and says. that at all times herein affiant was and is a
citizen of the United States, over 18 years of age, licensed to serve civil process in the state of Nevada
under license #3889, and not a party to or interested in the proceeding in which this affidavit is made.
The affiant received on Friday April 08 2016; 1 copy(ies) of the:

SUMMONS; VERIFIED COMPLAINT TO QUIET TITLE, WRIT OF MANDAMUS AND
INJUNCTION; LIS PENDENS

| served the same on Monday April 11 2016 at 10:50AM by:

Serving Defendant THE CITY OF LAS VEGAS, A POLITICAL SUBDIVISION, BY SERVING
THE CITY CLERK

Substituted Service, by leaving the copies with or in the presence of: BARNEY PERKINS,
ADMINISTRATIVE SUPPORT Authorized Agent. at the Defendant's Business located at 495 S. MAIN
ST., Las Vegas, NV 88101.

that the forgoing is true and correct.
Executed: Monday April 11 2016

%

Pursuant to NRS 53.045, | declare under the penalty of perjury undir the law of the State of Nevada

Affiant: JOHN GODWIN #R-087033
LEGAL WINGS, INC. - NV LIC #3389
1118 FREMONT STREET
Las Vegas, NV 89101
(702) 384-0305, FAX (702) 384-8638

AA0155
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Electronically Filed
06/01/2016 04:31:48 PM

CODE: APPL % i*ke“‘“"""

James M. Walsh, Esq. CLERK OF THE COURT
Nevada State Bar 796

Walsh, Baker & Rosevear

9468 Double R. Blvd., Suite A

Reno, Nevada 89521

Tel: (775) 853-0883

Fax: (775) 853-0860

Email: jmwalsh@wbrl.net

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
PAUL PAWLIK, Case No.: A-16-734663-C
Plaintiff, Dept. No:  XII

VS.

SHY ANG-FENN DENG AND LINDA HSIANG-
YU CHIANG DENG, TRUSTEES OF THE
SHAYNG-FENN AND LINDA HSIANG-YU
CHIANG DENG REVOCABLE TRUST DATED
AUGUST 18, 2006; VANETTA APPLEYARD,
TREASURER OF THE CITY OF LAS VEGAS;
THE CITY OF LAS VEGAS, a Political
Subdivision,

Defendants.

APPLICATION FOR ENTRY OF DEFAULT

TO: THE CLERK OF EIGHTH JUDICIAL DISTRICT COURT
Defendant, VANETTA APPLEYARD, TREASURER OF THE CITY OF LAS VEGAS having

been regularly served with the Summons and Complaint on April 11, 2016 (see, Summons attached
hereto as Exhibit 1), and more than 20 days having elapsed since said service, and being in default, you
are hereby requested and directed to enter default of Defendant VANETTA APPLEYARD,
TREASURER OF THE CITY OF LAS VEGAS.

/1]

/1]
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Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the social

security number of any person.

DATED this 1* day of June, 2016.

WALSH, BAKER & ROSEVEAR

/s/ James M. Walsh

JAMES M. WALSH, ESQ.
Nevada State Bar 796

9468 Double R. Blvd., Suite A
Reno, Nevada 89521

Tel: (775) 853-0883

Fax: (775) 853-0860

Email: jmwalsh@wbrl.net
Attorney for Plaintiff
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CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perjury, that I am an employee of WALSH, BAKER
& ROSEVEAR that I am over the age of eighteen (18) years, and that I am not a party to, nor interested
in, this action. On this date, I caused to be served a true and correct copy of the foregoing document on
all parties to this action by:

XX Placing an original or true copy thereof in a sealed envelope placed for collection and
mailing in the United States Mail, at Reno, Nevada postage paid, following the ordinary
course of business practices;

addressed as follows:

Steven Mack, Esq.

Black & LoBello

10777 West Twain Ave., Third Floor

Las Vegas, NV 89135

Counsel for Shayng-Fenn Deng and

Linda Hsiang-Yu Chiang Deng, Trustees of the
Shayng-Fenn Deng and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006

Bradford R. Jerbic, City Attorney

John A. Curtis, Deputy City Attorney

495 South Main Street, Sixth Floor

Las Vegas, Nevada 89101

Attorneys for City of Las Vegas and Vanetta Appleyard

I declare under penalty of perjury that the foregoing is true and correct.

Executed this 1% day of June, 2016.

/s/Denise Vollmer

Denise Vollmer, an employee of
Walsh, Baker & Rosevear
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

INDEX OF EXHIBITS

EX. NoO.

DESCRIPTION

PAGES

SUMMONS

AA0159




EXHIBIT 1

EXHIBIT 1

AA0160



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Electronically Filed

A b

SUMM CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

PAUL PAWLIK

Plaintiff(s), CASE NO. A-16-734663-C

ve. DEPT. NO. XI

SHYANG-FENN DENG AND LINDA
HSIANG-YU CHAING DENG, TRUSTEES, ET. AL.

Defendant(s).

SUMMONS - CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.

TO THE DEFENDANT(S): A civil Complaint has been filed by the Plaintiff(s) against

you for the relief set forth in the Complaint.
1. If you intend to defend this lawsuit, within 20 days after this Summons is
served on you, exclusive of the day of service, you must do the following:
(a) File with the Clerk of this Court, whose address is shown below, a
formal written response to the Complaint in accordance with the rules
of the Court, with the appropriate filing fee.
(b) Serve a copy of your response upon the attorney whose name and

address is shown below.

SUMM Civil/7/23/2009

04/14/2016 12:00:25 PM L. Print Form .-

AA0161
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|| NOTE: When service is by publication, add a brief statement of the object of the
ll action. See Nevada Rules of Civil Procedure 4(b).

2. Unless you respond, your default will be entered upon application of the
Piafnﬁﬁ(s)land faifure to so respond will result in a judgment of aefault
against you for the relief demanded in the Complaint, which could result in
the taking of money or property or other relief requested in the Compiaint.

3. If you intend to seek the advice of an attorney in this matter, you should de;
so promptly so that your response may be filed on time.

4. The State of Nevada, its political subdivisions, agencies, officers,
employees, board members, commission members and legislators each

have 45 days after service of this Summons within which to file an Answer

or other responsive pleading to the Complaint.

STEVEN
C
WPROC (s ) ,
By - #ANGY,&LNE KIS3 |
Deputy Clerk Date

_ Wﬁlfé;fES'Q.a Bar No. ?‘Qi
1ANalsh, Baker & Rosevear
9468 Double R Bivd., Suite A
| Rene, Nevada 89521
(775) 853-0883
Attorney for Plaintiff

Regional Justice Center
200 Lewis Avenue
 as Vegas, NV B9155

SUMM Civil/7/23/2009
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WALSH, BAKER & ROSEVEAR, P. C.
9468 DOUBLE "R" Blvd. * Ste. #A
Reno, NV 89521

7/ 75-853-0883

Altorney for: Plaintiff

DISTRICT COURT

CLARK COUNTY NEVADA
PAUL PAWLIK Case Number: A-16-734663-C
Plaintiff Dept/Div: Xl
SHYANG-FENN DENG, ET AL. PROOF OF SERVICE

Defendant

JOHN GODWIN, being duly sworn deposes and says: that at all times herein affiant was and is a
citizen of the United States, over 18 years of age, licensed to serve civil process in the state of Nevada
under license #389, and not a pairty to or interested in the proceeding in which this affidavit is made.
The affiant received on Friday April 08 2016; 1 copy(ies) of the:

SUMMONS; VERIFIED COMPLAINT TO QUIET TITLE, WRIT OF MANDAMUS AND
INJUNCTION; LIS PENDENS

| served the same on Monday April 11 2016 at 11:00AM by:

Serving Defendant VANETTA APPLEYARD TREASURER OF THE CITY OF LAS VEGAS,
BY SERVING THE CITY ATTORNEY

Substituted Service, by leaving the copies with or in the presence of: VENETTA APPLEYARD,
TREASURER Authorized Agent. at the Defendant's Business located at 495 S MAIN ST., Las Vegas,
NV 89101.

Pursuant to NRS §3.045, | declare under the penaity of perjury under the law of the State of Nevada

that the forgoing is frue and correct. | 93 f N
Executed: Monday April 11 2016

iant: JOHN GODWIN #R-087D33
LEGAL WINGS, INC. - NV LIC #389
1118 FREMONT STREET
Las Vegas, NV 89101
(702) 384-0305, FAX {702) 384-8638

AA0163
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WALSH, BAKER & ROSEVEAR, P. C.
9468 DOUBLE "R" Blvd. * Ste. #A
Reno, NV 89521

775-853-0883

Attorney for: Plaintiff

DISTRICT COURT
CLARK COUNTY NEVADA
PAUL PAWLIK Case Mumber: A-16-734663-C
Plaintiff Dept/Div: X
SHYANG-FENN DENG, ET AL. | PROOF OF SERVICE
Defendant

JOHN GODWIN, being duly sworn deposes and says: that at all times herein affiant was and is a
citizen of the United States, over 18 years of age, licensed to serve civil process in the state of Nevada
under license #389, and not a party to or interested in the proceeding in which this affidavit is made.
The affiant received on Friday April 08 2016; 1 copy(ies) of the:

SUMMONS; VERIFIED COMPLAINT TO QUIET TITLE, WRIT OF MANDAMUS AND
INJUNCTION; LIS PENDENS

| served the same on Monday April 11 2016 at 11:00AM by:

Serving Defendant VANETTA APPLEYARD, TREASURER OF THE CITY OF LAS VEGAS,
BY SERVING THE CITY CLERK

by serving: VANETTA APPLEYARD, TREASURER at the Defendant's Business located at 495 S MAIN
ST, Las Vegas, NV 89101,

Pursuant to NRS 53.045, | declare under the penalty of perjury under the law of the State of Nevada

that the forgoing is frue and correct. .
Executed: Monday April 11 2016 . )gjg-i‘,‘%
A#.M "

tant: JOHN GODWIN #R-087033
LEGAL WINGS, INC. - NV LIC #389
1118 FREMONT STREET
Las Vegas, NV 89101
(702) 384-0305, FAX (702} 384-8638
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Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO

10777 W. Twain Avenue, 3™ Floor

Electronically Filed
06/01/2016 05:07:38 PM

STEVEN MACK, ESQ. % 3

Nevada Bar No. 4000 CLERK OF THE COURT
BLACK & LOBELLO

10777 W. Twain Ave., 3" FI.

Las Vegas, Nevada 89135

(702) 869-8801

(702) 869-2669 (fax)

smack(@blacklobellolaw.com

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng,
Trustees of the Shyang-Fenn and Linda Hsiang-Yu Chiang
Deng Revocable Trust Dated August 18, 2006

DISTRICT COURT
CLARK COUNTY, NEVADA

PAUL PAWLIK, Case No. A-16-734663
Dept. No. XII
Plaintiff,
V. DEFENDANTS SHYANG-FENN DENG
AND LINDA HSIANG-YU CHIANG
SHYANG-FENN DENG AND LINDA DENG, TRUSTEES OF THE SHYANG-
HSIANG-YU CHIANG DENG, TRUSTEES FENN AND LINDA HSIANG-YU CHIANG
OF THE SHYANG-FENN AND LINDA DENG REVOCABLE TRUST DATED
HSIANG-YU CHIANG DENG REVOCABLE | AUGUST 18, 2006’S ERRATA TO
TRUST DATED AUGUST 18, 2006; “RETURN TO PLAINTIFF’S MOTION

VANETTA APPLEYARD, TREASUER OF AND APPLICATION FOR WRIT OF
THE CITY OF LAS VEGAS; THE CITY OF | MANDAMUS” (FILED MAY 31, 2016) TO

| LAS VEGAS, a Political subdivision, CORRECTLY READ MOTION TO
DISMISS PLAINTIFF’S VERIFIED
Defendants. COMPLAINT

[Nev. R. Civ. P. 12(b)(5)]

D/Hearing: 07/11/16
T/Hearing: 8:30 a.m.

Defendants Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng, Trustees of the
Shyang-Fenn and Linda Hsiang-Yu Chiang Deng Revocable Trust Dated August 18, 2006,
(collectively “Defendants™) by and through their counsel of record, Steven Mack, Esq. of the law

firm of Black & LoBello and hereby submit this Errata to “Defendants’ Return to Plaintiff’s

Page 1 of 3
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l.as Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

10777 W. Twain Avenue, 3° Floor

BLACK & LOBELLO

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Motion and Application for Writ of Mandamus” filed May 31, 2016 to read the corrected title of
“Defendants’ Motion to Dismiss Plaintiff’s Verified Complaint to Quiet Title, Writ of
Mandamus and Injunction pursuant to Nevada Rules of Civil Procedure (“NRCP”) 12(b)(5).”

This is simply an Errata to correct title on a previously filed document on May 31, 2016.
The hearing date for the Motion to Dismiss has already been set by the Court on July 11, 2016 @
8:30 a.m.

DATED this 1% day of June, 2016.

STEVEN MACK, ESQ.

Nevada Bar No. 4000

10777 W. Twain Ave., Third Floor

Las Vegas, Nevada 89135

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu
Chiang Deng, Trustees of the Shyang-Fenn
and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006

Page 2 of 3
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BLACK & LOBELLO

10777 W. Twain Avenue, 3™ Floor

Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

(8]

o0 1 Sy

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that [ am an employee of BLACK & LOBELLO and

Il that on the Ist day of June, 2016, I caused the above and foregoing document entitled

DEFENDANTS SHYANG-FENN DENG AND LINDA HSIANG-YU CHIANG DENG,
TRUSTEES OF THE SHYANG-FENN AND LINDA HSIANG-YU CHIANG DENG

REVOCABLE TRUST DATED AUGUST 18, 2006’S ERRATA TO “RETURN TO

PLAINTIFF’S MOTION AND APPLICATION FOR WRIT OF MANDAMUS” (FILED
MAY 31, 2016) TO CORRECTLY READ MOTION TO DISMISS PLAINTIFF’S

VERIFIED COMPLAINT to be served as follows:

[ ] by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and

[X] by electronic service through Wiznet, Clark County Eighth Judicial District Court’s
electronic filing/service system:;

[ ] pursuant to EDCR 7.26, to be sent via facsimile;

[ ] hand delivered

to the party or their attorney(s) listed below at the address and/or facsimile number indicated
below:

James W. Walsh, Esq.

Walsh, Baker & Rosevear
9468 Double R. Blvd., Suite A
Reno, NV 89521

(775) 853-0883

Fax: (775) 853-0860
jmwalsh@wbrl.net

Attorney for Plaintiff

and that there is regular communication by mail between the place of mailing and the place(s) so
addressed.

Page 3 of 3
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i1 BRADFORD R, JERBIC )
i1 City Attorney % )Skewww—'
{1 Nevada Bar No. 1036

it By: JOHN A. CURTAS CLERK OF THE COURT

11 Deputy City Attorney

11 Nevada Bar No. 1841

i 495 Sonth Main Street, Sixth Floor

1+ Las Vegas, NV %101

L (702) 229-66129 (office)

L (702) 3861749 (Fax)

T Email: jacurtasgilasvegasnevada.gov

i1 Attorneys for CiTY OF LAS VEGAS

and VENETTA APPLEYARD

DISTRICT COURT
CLARK COUNTY,NEVADA
PAUL PAWLIK,
Plaintiff,

VB,

SHYANG-FENN DENG AND LINDA
HSIANG-YU CHIANG DENG, TRUSTEES |

OF THE SHAYNG-FENN AND LINDA CASE NO. A-16-734663-C
HSIANG-YU CHIANG DENG DEPT. NO. X1
REVOCABLE TRUST DATED AUGUST |
18, 2006; VANETTA APPLEYARD,
TREASURER OF THE CITY OF LAS
VEGAS; THE CITY OF LAS VEGAS, a
Political Subdivision,

Diefendants.

CITY OF LAS VEGAS AND VENETTA APPLEYARIPS
ANSWER TO VERIFIED COMPLAINT TO QUIET

Defendants CITY OF LAS VEGAS and VENETTA APPLEYARD, through thelr

- attorneys, BRADFORD R. JERBIC, City Attorney, by JoEN A. CURTAS, Deputy City Attorney,
answer Plaintiff’s Verified Complaint to Quiet Title, Writ of Mandanius and Injunction as

1 follows:

. Defendants CITY OF LAS VEGAS and VENETTA APPLEYARD are without

|| knowledge and information sufficient to form a belief as to the truth of the allegations contained

AA0168




i FOURTH AFFIRMATIVE DEFENSE

b

This Defendant is not subject to suit upon the facts and conclusions as stated in Plaintiff’s |

3 1 Verified Complaint to Quiet Title, Writ of Mandamus and Injunction by reason of the sovereign

4 | immunity of the City of Las Vegas as a political subdivision of the State of Nevada.
5 FIFTHAFFIRMATIVE DEFENSE
& The damages, if any, suffered by Plaintiff were caused in whole or in part or were

7 i\ contributed to by reason of the acts and cruissions of Plaimntifi.

& 1 SIXTH AFFKIRMATIVE DEFENSE

Q The damages sustained by Plaintiff, if any, were caused by the acts of third persons who
10 are not agents, servants or employees of these answering Defendants, and who were not acting
i1 on behalf of the Defendants in any manner ot form, and as such, these answering Defendants are

12 1 not lable in any manner to Plaintiff,

14 Plaintiff has failed in whole or in part to mitigate damages alleged to have been caused,

15 | and therefore these answering Defendants cannot be held liable.

i6 | EIGHTH AFFIRMATIVE DEFENSE
17 Plaintiffs Verified Complaint to Quiet Title, Writ of Mandamus and Injunction and ¢ach

1% 11 cause of action therein is barred by the docirine of laches.

19 1 NINTH AFFIRMATIVE DEFENSE

20 4 Plaintiff's Verified Complaint to Quiet Title, Writ of Mandamus and Injunction and cach
21 - cause of action therein is barred by the doctrine of watver.

2 | TENTH AFFIRMATIVE DEFENSE

23 Plaintiffs Verified Complaint to Quiet Title, Writ of Mandanus and Injunction and gach

24 |1 cause of action therein is barred by the doclrine of estoppel.

23 3 ELEVENTH AFVIRMATIVE DEFENSE

These answering Defendants are not legally responsible for any of the acts and/or

-3
N

37 |1 omissions of those other defendants herein, whether named and/or named as DOE or ROE

2 8 T wem e e
Las Veuas Cliy Attorney !
495 8 Main Street, dih Fioor AT

Laz Yegas, Nevada 89101
TN2-230-6620
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defendants in Plaintiff's Verified Complaint to Quiet Title, Writ of Mandamus and Injunction or

~ in any crossclaim to this action.

Plaintiff was cognizam and aware of all facts, circumstances and conditions which

 existed at alf relevant times mentioned in Plaintiff’s Verified Complaint to Quiet Title, Writ of

. Mandamus and Injunction and in accordance therewith consented to, permitied, acquiesced,

actively encouraged and/or voluntarily assumed the risk therefrom and intended thereto.

The Plaintiff is guilty of improper and inequitable conduct and thus has unclean hands in

sceking the relief sought,

FOURTEENTH AFFIRMATIVE DEVENSE

Pursuant to N.R.C.P. 11, all possible atfirmative defe.nses may not have been alleged

herein insofar as sufficient facts were not available after reasonable inquiry upon the filing of

| Defendants’ Answer, therefore, these answering Defendants reserve the right 1o amend their

Answer to allege additional affirmative defenses if subsegunent investigation so warrants.
WHEREFORE, Defendants CITY OF LAS VEGAS and VENETTA APPLEYARD
request that Plaintiff take nothing by way of his Complaint to Quiet Title, Writ of Mandamus and
njunction on file herein and that Defendants CITY OF LAS VEGAS and VENETTA
APPLEYARD be awarded their costs and reasonable attorney’s fees,
DATED this ;‘*f _day of June, 2016,

BRADFORD R, JERBIC
City Attorney

o =3
) :\'ﬂ"" o -.\f & l‘g ‘”“\;.,\vﬁ\“
By, = A
B .

TORN & QL R’[ AN

Ditputy City Attorney

Meyvada Bar No. 1841

495 South Main Street, Sixth Floor
Las Vegas, NV §9101

Attorneys for CITy OF LAS VEGAS

\\.\'\:\.\\ O \ NN

A L R R R L

Las Vegas City Alloimey 4
493 8§ Main Street, 6th Floor TR
Las Vegas, Nevada 82101 .
702-228-6529
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1 CERTIFICATE OF SERVICE
2\ I hereby certify that on June 1, 2016, [ served a true and correct copy of the foregoing
3 | CITY OF LAS VEGAS AND VENETTA APPLEYARD'S ANSWER TO VERIFIED
4 | COMPLAINT TO QUIET TITLE, WRIT OF MANDAMUS AND INJUNCTION through the
5 electronic filing system of the Eighth Fudicial District Court of the State of Nevada, pursuant {0
5 Nevada Electronic Filing and Conversion Rules, {or, if necessary, by United States Mail at Las
7 Vegas, Nevada, postage fully prepaid) upon the following:
5 James M. Walsh, Esq. Nteven Mack, Esq.
WALSH, BAKER & ROSEVEAR BLACK & LOBELLO
% it 9468-A Double R Bounlevard 10777 West Twain Avenue, Third Floor
{ Reno, NV 89521 Las Vegas, NV §9135
10 Attorneys for Plaintift Attorneys for Defendant SHYANG-FENN DENG
il
12 e fﬁx*i&{t ﬁ%sﬁw ......... )
3 AN EMPLOYER OF THE Criver Las VEGAS
14 |
15
16
17
18
19
20 |
22
23
24
25
26
27 |

Las Vagss Oity Alicmey
445 8 Main Street, Sth Flooy
Las Vegas, Mevada 8514

FU2235-66028

AAO0171




IN THE SUPREME COURT OF THE STATE OF Ié\ﬁg/e%%?ho

PAUL PAWLIK;
Appellant,
VS.

SHAYNG-FENN DENG; LINDA
HSIANG-YU CHIANG DENG,
TRUSTEES OF THE SHYANG-FENN
AND LINDA HSIANG-YU CHIANG
DENG REVOCABLE TRUST DATED
AUGUST 18, 2006; VANETTA
APPLEYARD, TREASURER OF THE
CITY OF LAS VEGAS; AND THE CITY
OF LAS VEGAS, A POLITICAL
SUBDIVISION,

Respondents.

Electronically Filed
17 04:53 p.m.
A. Brown

Clerk of Supreme Court
No.: 71055

APPELLANT’S APPENDIX
VOLUME |
(AA0001-AA0171)

JAMES M. WALSH

Nevada State Bar No. 796
ANTHONY WALSH

Nevada State Bar No. 14128
WALSH, BAKER & ROSEVEAR.
9468 Double R Blvd, Suite A
Reno, Nevada 89521

g75) 853-0883
ttorneys for Appellant
PAUL PAWLIK

Docket 71055 Document 2017-18847



ALPHABETICAL INDEX TO APPELLANT’S APPENDIX

Acceptance of Service (5/26/16)........ccccccevvvivveiiennnnnn, Volume I, AA0092-AA0093

Amended Notice of Hearing on Motion and
Application for Writ of Mandamus (4/28/16).........cccccccevevvivnnnnnnn Volume I, AA0079

Application for Entry of Default Re: The City of Las
VEQAS (B/1/16)...ccuveiiieieiieiieie e Volume I, AA0147-AA0155

Application for Entry of Default Re: Vanetta
Appleyard, Treasurer of the City of Las Vegas
(671116 .ot Volume I, AA0156-AA0164

Case Appeal Statement (8/10/16) ........cccevvevververinnnne Volume 11, AA0299-AA0327

City of Las Vegas and Vanetta Appleyard’s Answer
to Verified Complaint to Quiet Title, Writ of
Mandamus and Injunction (6/1/16).........ccccccevvveivennnenn Volume I, AA0168-AA0171

Defendants Shyang-Fenn Deng and Linda Hsiang-
Yu Chiang Deng, Trustees of the Shyang-Fenn and
Linda Hsiang-Yu Chiang Deng Revocable Trust
dated August 18, 2006’s Errata to “Return to
Plaintiff’s Motion and Application for Writ of
Mandamus” (Filed May 31, 2016) to Correctly
Read Motion to Dismiss Plaintiff’s Verified
Complaint (6/1/16) ......cccovveiiiiinieeeeree e Volume I, AA0165-AA0167

Defendants Shyang-Fenn Deng and Linda Hsiang-
Yu Chiang Deng, Trustees of the Shyang-Fenn and
Linda Hsiang-Yu Chiang Deng Revocable Trust
Dated August 18, 2006’s Return to Plaintiff’s
Motion and Application for Writ of Mandamus
(Motion to Dismiss) (5/31/16) .....ccccvvvvevveveeiieiieannn Volume I, AA0097-AA0146



Defendants Shyang-Fenn Deng and Linda Hsiang-
Yu Chiang Deng, Trustees of the Shyang-Fenn and
Linda Hsiang-Yu Chiang Deng Revocable Trust
dated August 18, 2006’s Return to Plaintiff’s
Motion and Application for Writ of Mandamus
(6/2118) ..ttt Volume 11, AA0172-AA0271

Joinder to Defendants Shyang-Fenn Deng and
Linda Hsiang-Yu Chiang Deng, Trustees of the
Shyang-Fenn and Linda Hsiang-Yu Chiang Deng
Revocable Trust dated August 18, 2006’s Motion to
Dismiss Plaintiff’s Verified Complaint (6/7/16) ......... Volume Il, AA0272-AA0274

Joinder to Defendants Shyang-Fenn Deng and
Linda Hsiang-Yu Chiang Deng, Trustees of the
Shyang-Fenn and Linda Hsiang-Yu Chiang Deng
Revocable Trust dated August 18, 2006°s Return to
Plaintiff’s Motion and Application for Writ of

Mandamus (6/7/16) ........cccccevveiieeiieiie e Volume I, AA0275-AA0277
Lis Pendens (4/7/16) ......cccccoveveeieeiiieiie e Volume I, AA0036-AA0037
Motion and Application for Writ of Mandamus

(A126710) ..ot Volume I, AA0046-AA0078
Notice of Appeal (8/10/16) .......ccceevvereeiieiiiiiieieeens Volume 11, AA0297-AA0298
Notice of Entry of Order (7/20/16) ........ccceovrvviinennnn, Volume 11, AA0290-AA0292
Notice of Intent to Take Default (5/27/16) ................... Volume I, AA0094-AA0096

Opposition to Defendants’ Motion to Dismiss
Plaintiff’s Verified Complaint (6/23/16) ..................... Volume 11, AA0282-AA0285

Order Granting Defendants’ Motion to Dismiss; and
Denying Plaintiff’s Application for Writ of
Mandamus (7/13/16) ......cccevviiiiieiieiie e Volume 11, AA0293-AA0296



Proof of Service of the Motion and Application for
Writ of Mandamus and Amended Notice of Hearing
Re: The City of Las Vegas (5/16/16)..........ccccccuevvernnnnn Volume I, AA0085-AA0089

Proof of Service of the Motion and Application for
Writ of Mandamus and Amended Notice of Hearing
Re: Vanetta Appleyard, Treasurer of the City of Las
VEQas (5/16/16) .....cccueriiiiiieieiieie e Volume I, AA0080-AA0084

Recorder’s Transcript Re: Plaintiff’s Motion and
Application for Writ of Mandamus (4/19/17).............. Volume 11, AA0331-AA0335

Reply to Return to Plaintiff’s Motion and
Application for Writ of Mandamus (6/9/16)................ Volume 11, AA0278-AA0281

Request for Transcript of Proceedings (3/22/17)......... Volume 11, AA0328-AA0330

Second Amended Notice of Hearing on Motion and
Application for Writ of Mandamus (5/23/16)............... Volume I, AA0090-AA0091

Summons with Proof of Service Re: The City of Las
VeQas (A/14116) ......ccccvivvieiieieieiese e Volume I, AA0038-AA0041

Summons with Proof of Service Re: Vanetta
Appleyard, Treasurer of the City of Las Vegas
(AILATL16) .ot Volume I, AA0042-AA0045

Verified Complaint to Quiet Title, Writ of
Mandamus and Injunction (4/6/16).........cccccccevvvviiennnnenn Volume I, AA0001-AA0035
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CODE: COMP . b S

Fames M. Walsh, Esg.

MNevada State Bar 796

Walsh, Baker & Rosevear
3468 Donble R, Blvd,, Suite A
Keno, Nevada 89521

Tel: (7751 853-0883

Fax: (775 853-0860

Email: ynwalsh@whbrlnet
Attorney for Plamntiff

CLERK OF THE COURT

BISTRICT COURTY
{LARK COUNTY, NEVADA

PAUL PAWLIK, CaseNo.: A- 16-734663- C

Plaintiff, Blept. Nov X |
VA,

SHYANG-FENN DENG AND LINDA HSIANG-
YU CHIANG DENG, TRUSTEES (OF THE
SHAYNG-FENN AND LINDA HSIANG-YU
CHIANG DENG REVOCABLE TRUST DATED
AUGUST 1§, 2006; VANETTA APPLEYARD,
TREASURER OF THE CITY OF LAS VEGAS:
THE CHY OF LAS VEGAS, a Politics}
Subdivision,

Diefendants.

YERIFIED COMPLAINT TO QUIET TITLE, WRIT OF MANDAMUS AND INJUNCTION

Arbitration Exempt - Title to Real Property
COMES NOW, Plaintiff and Petitioner PAUL PAWLIK (hereinafter sometimes referred to as
“Pawhk”), by and through his counsel, James M. Walsh, Exq. of Walsh, Baker & Rosevear as and for his
Complaind against Defendarts and avers and alleges as follows:
FIRST CLAIM FOR RELIEY
{uiet Title)
1. That gt all tirues mentioned hereln, Plaintiff PAUL PAWLIK is the owner of ceriain real

property located in the city of Las Vepas, county of Clark, State of Nevada and commonly known as

AA0001
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10669 Roval View Avenue Las Vegas, Nevada, Clark County Assessor’s Parcel Number {APN}Y 137-25-

314-020 {the “Property”) and more particularly described as follows:

Lot Three-Hundred Seventy-Four (374) Block C of Chardonnay #61 by Lewis
Homes as shown by map thereof on file recorded in Book 78 of Plats, Page 77,
in the office of the County Recorder, Clark County, Las Vegas, Nevada.

sSubject To: Covenants, Conditions, Restrictions, Reservations, Rights, Rights
of Way and Hasements now of record.

2. Defendant SHYANG-FENN DENG AND LINDA HSIANG-YU CHIANG DENG,
TRUSTEES OF THE SHAYNG-FENN AND LINDA HSIANG-YU CHIANG DENG REVOCABLE
TRUST DATED AUGUST 18, 2006 are former owners of the real property described gbove,

3. Defendant VANETTA APPLEYARD is the Treasurer of the City of Las Vegas and 15
heing sued herein in her official capacity.

4. Defendant THE CITY CF LAX VEGAS is a political subdivision of the State of Nevada.

5. Pursuant to Nevada Revised Statutes Chapter 271, a duly noticed and authorized sale of
the property after default of a special assessment was conducted by VANETTA APPLEYARD as
Treasurer and/or THE CITY OF LAN VEGAXK on January 27, 2014 and the real property was sold to
Kevin Love or PAUL PAWLIK for the former owners’ failure to cure the delinguency and pay
assessmenis.

6. The property was sold for the full amount of the assessment due, including inferest,
penalties and costs totaling $1,996.62 on January 27, 2014.

7. After sale a Shenfl's Certificate of Sale was issued to Kevin Love or PAUL PAWLIK
pursuant 1o the provisions of Chapter 271 of the Nevada Revised Statutes (NRS}. Said Certificate of Sale
was recorded February 4, 2014 as Instrument No. 201402040000939, Otficial Records of Clark County,
A true and correct copy of said Certificate of Sale 15 attached hereto as Exhibit 1.

8. Pursuant to recorded Assignment of Certificate of Sale, Kevin Love did assign all of his
right, title and interest in said Cerlificate of Sale to PAUL PAWLIK, Said Assignment was recorded
FPebruary 21, 2014 as Instrument No. 201402210001266, Gfficial Records of Clark County. A true and

correct copy of said Assignment of Certificate of Sale is attached hereto as Exhibit 2.

a2
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9. NRS 271.595 grants the owners a two-year redemption period and if no redemption is
made within said period the Treasurer, herein VANETTA APPLEYARD, upon demand of the purchaser
and the surrender to the Treasurer of the Certificate of Sale and after 60 days’ notice to the former owner
must 1ssue a Deed {o the holder of the Certificate.

10, NRS 271.595 states that the notice to the former owner must be given either by personal
service or if an owner is not a resident of the State of Nevada or cannot be found afier dili gent search, the
notice may be given by publication.

11, Onor about January 7, 2016, PAWLIK did cause to be prepared a Notice of Expiration of
Redemption Period and of Intent of Gwner of Certificate of Sale to Demand Deed to Real Property
described herein. A true and correct copy of said Notice of Expiration of Redemption Period is attached
hereto as Exhibit 3.

12, PAWLIK dud atterupt personal service upon Defendants in the state of Nevada at the
address of the property in question and various other addresses all unsuccessfuily. After said service
attemptis it was determined that Defendants had moved out of the state of Nevada., See Affidavit of
dervice of Carrie Dabney attached hereto as Exhibit 4.

13, Thereafter, PAWLIK did cause to be published in the Las Vepas Review Joumal the
Notice of Expiration of Redemption Period with the final publication date being January 27, 2016. A
true and correct copy of the Affidavit of Publication is attached hereto as Exhibit 5.

14, PAWLIK did further attempt service of the Notice of Expiration of Redemption Period
upon Deng Defendants at the last known address in Aiken, South Carolina. Said Notice was returned to
sender as not deliverable as addressed and unable to forward. True and correct copies of the returns are
attached hereto as Exhibit 6. Sec also Affidavit of Notice to Owners of PAWLIK attached hereto as
Exhibit 7.

15. Thereafier, on or about March 14, 2016, pursuant fo the provision of NRS 271.595,
FAWLIK did make application to Defendant Vanetta Appleyard for the issuance of a Deed pursuant to
the provisions of NRS 271.595(4). A true and correct copy of the Application for Deed is attached hereto
as Exhibii 8.

AA0003




16, Appleyard accepted the Application for Dieed on March 14, 2018 through her authorized
representative Adrian Ramirez. A true and correct copy of the acceptance is aftached hereto as Exhibit
Q.

17, Since that time, Appleyard has failed and refused and continues to fail and refuse to issue
the Deed as reguived by Chapter 271 of the Nevada Revised Statutes and has in fact informed PAWLIK
that she intends to allow redemption of the property by former owners in violation of Chapter 271 of the
Nevada Revised Statates.

iR, Plaintiff believes that the aforementioned Defendants mav claim an interesi by reason of
the facts set forth above. That the claims of Defendants are without right whatsoever and that said
Uefendants have no estate, mortgage, ttle or interest in said land or premises or any part thereof,

SECOND CLAIM FOR RELIEF
{Issuance of Mandanus)

196, Plaintidl realleges and incorporates herein by reference as though fully set forth the
aliegations in paragraphs 1-18 of the Complaint.

20. NRS 34.160 specifically provides that a Writ may be issned by Judge of a District Court
to compel the performance of an act which the law especially enjoins as a duty resulting from an office,
trust or station to which a party is entitled and from which the party is unlawfully precluded by such
iferior order person and the wiit shall be returnable to the Judge of the District Court.

21, Based upon Treasurer Appleyard’s refusal to lssue the deed pursuant to the provisions of
RS 271.395, PAWLIK is entitled to the issuance of & Writ of Mandate compelling Applevard to issue
the deed, prohibit her from issuing deeds to any other party or allowing redemption of the property and
for her to appear and show cause why she should not be ordered and compelled to issue a deed to
PAWLIK pursuant to the provisions of NRS 271.595.

THIRD CLAIM FOR RELIEF
{Injunction}
22.  Plaintiff realleges and incorporates herein by reference as though fully set forth the

allegations m paragraphs 1-21 of the Complaint,
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23.  Based upon the foregoing facts, Plaintiff is entitled 1o a temporary restraining order,
preliminary injunction and permanent injunction prohibiting Defendant Applevard as Treasurer of the
City of Las Vegas and the City of Las Vegas from any issuing of a certificate of redempiion, deed or
other documents allowing the remaining Defendants to redeem the above-described property.

24, The real property at issue in this Complaint is unique and to allow redemption of the
subject property in violation of the provisions of NRS 271.595 will cause grave and ureparable harm to
PAWLIK in that he will lose his interest in the subject property.

WHEREFORE, Plaintiff PAUL PAWLIK prays for judgment as follows:

i. That Defendants be required to set forth the nature of their claims, and all adverse claims
of Defendants, or any of them may be determined by decree of this Court, and that by said decree it be
declared and adiudged that Plaintiff is the owner of the above-described property and that Defendants
nor any of them have no estate, inferest, or claim whatsoever in or to said property and that said
Defendants and each and every one of them be forever barred from asserting any claim, right or interest
in or to said land or premises adverse to Plaintiff,

2. For the issuance of & writ of mandate pursuant to the provisions of Chapter 34 of the
Nevada Revised Statutes compelling Vanetta Appleyard, Treasurer of the {ity of Las Vegas and the City
of Las Vegas to appear and show cause if any there be why they should not be ordered and com pelled to
issue a deed to Plaintiff pursuant to the provisions of NRS 271.595.

3. For the 1ssuance of a restraining order, preliminary injunction and permanent injunction
barring the City of Las Vegas and Vanetia Appleyard, Treasurer of the City of Las Vegas from issuing

any certificates of redemption, deeds or other evidence of redemption to Defendants named herein.

4. For costs of suit herein incurred.
5. For aftomey’s fees.
6. For such other and further relief as the court may deem property.
7t
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Affirmation Puarsuant to NRS 239R.038

The undersigned does hereby affinm that the preceding document does not contain the social

security number of any person,

DATED this 6% day of

Apnil, 2016,

WALSH; BAKER & ROSEVEAR
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JAMES M. WALSH, ESQ.
~MNevada State Bar 796
< 9468 Double B, Blvd,, Suite A
¢ Reno, Nevada 89521
Tel: (775} 853-0843
Fax: (775} 853-0860
Email: mwalsh@whrl.net
Attorney for Plaintiff
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Electronically Filed
04/07/2016 01:33:54 PM

CODE: LISP % i*ke‘“‘“‘"

James M. Walsh, Esq. CLERK OF THE COURT
Nevada State Bar 796

Walsh, Baker & Rosevear

9468 Double R. Blvd., Suite A

Reno, Nevada 89521

Tel: (775) 853-0883

Fax: (775) 853-0860

Email: jmwalsh@wbrl.net

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
PAUL PAWLIK, Case No.: A-16-734663-C
Plaintiff, Dept. No:  XII
V8.

SHY ANG-FENN DENG AND LINDA HSIANG-
YU CHIANG DENG, TRUSTEES OF THE
SHAYNG-FENN AND LINDA HSIANG-YU
CHIANG DENG REVOCABLE TRUST DATED
AUGUST 18, 2006; VANETTA APPLEYARD,
TREASURER OF THE CITY OF LAS VEGAS;
THE CITY OF LAS VEGAS, a Political
Subdivision,

Defendants.

LIS PENDENS

NOTICE IS HEREBY GIVEN that an action to quiet title has been commenced in the above-
entitled Court, and that said action affects the title and ownership of certain parcels of real property and
certain property rights, as set forth in the Complaint thereto filed in the above-entitled action and as
heremafter particularly described. The subject and purpose of said Complaint 1s, among other things, to
quiet title on the following-described real property, including and for such further relief as may be deemed

necessary and proper:

All that real property situate in the City of Las Vegas, County of Clark, State of
Nevada, described as follows:

AA0036
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Lot Three-Hundred Seventy-Four (374) Block C of Chardonnay #61 by Lewis
Homes as shown by map thereof on file recorded in Book 78 of Plats, Page 77, in
the office of the County Recorder, Clark County, Las Vegas, Nevada.

Subject To: Covenants, Conditions, Restrictions, Reservations, Rights, Rights of
Way and Easements now of record.

APN: 137-25-314-020

Property Address: 10669 Royal View Avenue Las Vegas, Nevada

The real property and property rights affected by this action are situated in the City of Las Vegas,
County of Clark, State of Nevada.
Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the social

security number of any person.
DATED this 7" day of April, 2016.
WALSH, BAKER & ROSEVEAR

/s/ James M. Walsh

JAMES M. WALSH, ESQ.
Nevada State Bar 796

9468 Double R. Blvd., Suite A
Reno, Nevada 89521

Tel: (775) 853-0883

Fax: (775) 853-0860

Email: jmwalsh@wbrl.net
Attorney for Plaintiff
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SUMM CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

PAUL PAWLIK
Plaintiff(s), CASE NO. A-16-734663-C

VE- DEPT. NO. Xl

SHYANG-FENN DENG AND LINDA
HSIANG-YU CHAING DENG, TRUSTEES, ET. AL.

Defendant(s).

SUMMONS - CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.

TO THE DEFENDANT(S): A civil Complaint has been filed by the Plaintiff(s) against
you for the relief set forth in the Complaint.

1. If you intend to defend this lawsuit, within 20 days after this Summons is

served on you, exclusive of the day of service, you must do the following:

(a) File with the Clerk of this Court, whose address is shown below, a
formal written response to the Complaint in accordance with the rules
of the Court, with the appropriate filing fee.

(b) Serve a copy of your response upon the attorney whose name and

address is shown below.

SUMM Civil/7/23/2009

AA0038
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STEVEN I
CLERK
Submitied 4y: P\?‘k
| ) By: IDAT ANGYALNE KIS5
Deputy Clerk Date

| TS W WA [SH ESQ. B5rNe. 78
f' Valsh, Baker & Rosevear
g468 Double R B!Vd., Suite A LBS Vegas NV 89155

li action. See Nevada Rules of Civil Procedure 4(b}.

23

2. Unless you respond, your default will be entered upon application of the
Plaintiff(s) and failure to so respond will result in a judgment of default
against you for the relief demanded in the Complaint, which could result in
the taking of money or property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you shouild de
so promptly so that your response may be filed on time.

4. The State of Nevada, its political subdivisions, agencies, officers,
employees, board members, commission members and legislators each
have 45 days after service of this Summons within which to file an Answer

or other responsive pleading fo the Complaint.

,f

Regional Justice Center
200 Lewis Avenue

Reno, Nevada 89521
(775) 853-0883
Attorney for Plaintiff

NOTE: When service is by publication, add a brief statement of the object of the

SUMM Civilf7/23/2009
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WALSH, BAKER & ROSEVEAR, P. C.
9468 DOUBLE "R" Blvd. * Ste. #A
Reno, NV 89521

775-853-0883

Attorney for: Plaintiff

DISTRICT COURT
CLARK COUNTY NEVADA
PAUL PAWLIK Case Number. A-16-734663-C
Plaintiff Dept/Div: X
SHYANG-FENN DENG, ET AL. PROOF OF SERVICE

Defendant

JOHN GODWIN, being duly sworn deposes and says: that at all times herein affiant was and is a
citizen of the United States, over 18 years of age, licensed to serve civil process in the state of Nevada
under license #389, and not a party to or interested in the proceeding in which this affidavit is made.
The affiant received on Friday April 08 2016; 1 copy(ies) of the:

SUMMONS; VERIFIED COMPLAINT TO QUIET TITLE, WRIT OF MANDAMUS AND
INJUNCTION; LIS PENDENS

| served the same on Monday April 11 2016 at 10:50AM by:

Serving Defendant THE CITY OF LAS VEGAS, A POLITICAL SUBDIVISION, BY SERVING
THE CITY ATTORNEY

Substituted Service, by leaving the copies with or in the presence of: BARNEY PERKINS,
ADMINISTRATIVE ASSISTANT Authorized Agent. at the Defendant's Business located at 495 S MAIN
ST, Las Vegas, NV 89101.

that the forgoing is true and correct.
Executed: Monday April 11 2016

Y

Pursuant to NRS 53.045, | declare under the penalty of perjury under th i w of the State of Nevada

Affiant: JOHN GODWIN #R-087033
LEGAL WINGS, INC, - NV LIC #389
1118 FREMONT STREET
Las Vegas, NV 89101
(702) 384-0305, FAX (702) 384-8638

AA0040
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WALSH, BAKER & ROSEVEAR, P. C.
9468 DOUBLE "R" Blvd. * Ste. #A
Reno, NV 89521

775-853-0883

Atforney for: Plaintiff

DISTRICT COURT
CLARK COUNTY NEVADA
PAUL PAWLIK Case Number: A-16-734663-C
Plaintiff Dept/Div: Xl

SHYANG-FENN DENG, ET AL. PROOF OF SERVICE

Defendant

JOHN GODWIN, being duly sworn deposes and says: that at all times herein affiant was and is a
citizen of the United States, over 18 years of age, licensed to serve civil process in the state of Nevada
under license #3389, and not a party to or interested in the proceeding in which this affidavit is made.
The affiant received on Friday April 08 2016; 1 copy(ies) of the:

SUMMONS; VERIFIED COMPLAINT TO QUIET TITLE, WRIT OF MANDAMUS AND
INJUNCTION; LIS PENDENS

| served the same on Monday April 11 2016 at 10:50AM by:

Serving Defendant THE CITY OF LAS VEGAS, A POLITICAL SUBDIVISION, BY SERVING
THE CITY CLERK

Substituted Service, by leaving the copies with or in the presence of: BARNEY PERKINS,
ADMINISTRATIVE SUPPORT Authorized Agent. at the Defendant's Business located at 495 S. MAIN
ST., Las Vegas, NV 89101.

that the forgoing is true and correct.

Pursuant to NRS 53.045, | declare under the penalty of perjury under the law of the State of Nevada
Executed: Monday April 11 2016 b—.\

“Affiant: JOHN GODW]N #R-087033
LEGAL WINGS, INC. - NV LIC #389
1118 FREMONT STREET
Las Vegas, NV 89101
(702) 384-0305, FAX (702) 384-8638

AA0041
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SUMM CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

PAUL PAWLIK
Plaintiff(s), CASE NO. A-16-734663-C

VE- DEPT. NO. Xl

SHYANG-FENN DENG AND LINDA
HSIANG-YU CHAING DENG, TRUSTEES, ET. AL.

Defendant(s).

SUMMONS - CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.

TO THE DEFENDANT(S): A civil Complaint has been filed by the Plaintiff(s) against
you for the relief set forth in the Complaint.

1. If you intend to defend this lawsuit, within 20 days after this Summons is

served on you, exclusive of the day of service, you must do the following:

(a) File with the Clerk of this Court, whose address is shown below, a
formal written response to the Complaint in accordance with the rules
of the Court, with the appropriate filing fee.

(b) Serve a copy of your response upon the attorney whose name and

address is shown below.

SUMM Civil/7/23/2009

AA0042
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STEVEN I
CLERK
Submitied 4y: P\?‘k
| ) By: IDAT ANGYALNE KIS5
Deputy Clerk Date

| TS W WA [SH ESQ. B5rNe. 78
f' Valsh, Baker & Rosevear
g468 Double R B!Vd., Suite A LBS Vegas NV 89155

li action. See Nevada Rules of Civil Procedure 4(b}.

23

2. Unless you respond, your default will be entered upon application of the
Plaintiff(s) and failure to so respond will result in a judgment of default
against you for the relief demanded in the Complaint, which could result in
the taking of money or property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you shouild de
so promptly so that your response may be filed on time.

4. The State of Nevada, its political subdivisions, agencies, officers,
employees, board members, commission members and legislators each
have 45 days after service of this Summons within which to file an Answer

or other responsive pleading fo the Complaint.

,f

Regional Justice Center
200 Lewis Avenue

Reno, Nevada 89521
(775) 853-0883
Attorney for Plaintiff

NOTE: When service is by publication, add a brief statement of the object of the

SUMM Civilf7/23/2009
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WALSH, BAKER & ROSEVEAR, P. C.
9468 DOUBLE "R" Blvd. * Ste. #A
Reno, NV 89521

775-853-0883

Attorney for; Plaintiff

DISTRICT COURT
CLARK COUNTY NEVADA
PAUL PAWLIK Case Number. A-16-734663-C
Plaintiff Dept/Div: Xll
SHYANG-FENN DENG, ET AL. PROOF OF SERVICE

Defendant

JOHN GODWIN, being duly sworn deposes and says: that at all times herein affiant was and is a
citizen of the United States, over 18 years of age, licensed to serve civil process in the state of Nevada
under license #389, and not a party to or interested in the proceeding in which this affidavit is made.
The affiant received on Friday April 08 2016; 1 copy(ies) of the:

SUMMONS; VERIFIED COMPLAINT TO QUIET TITLE, WRIT OF MANDAMUS AND
INJUNCTION; LIS PENDENS

| served the same on Monday April 11 2016 at 11:00AM by:

Serving Defendant VANETTA APPLEYARD TREASURER OF THE CITY OF LAS VEGAS,
BY SERVING THE CITY ATTORNEY

Substituted Service, by leaving the copies with or in the presence of: VENETTA APPLEYARD,
TREASURER Authorized Agent. at the Defendant's Business located at 495 S MAIN ST., Las Vegas,
NV 89101,

Pursuant to NRS 53.045, | declare under the penalty of perjury under the law of the State of Nevada
that the forgoing is frue and coirect. | 93 f .
Executed: Monday April 11 2016

jant: JOHN GODWIN #R-087033
LEGAL WINGS, INC. - NV LIC #38%9
1118 FREMONT STREET
Las Vegas, NV 89101
(702) 384-0305, FAX {702) 384-8638

AA0044
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WALSH, BAKER & ROSEVEAR, P. C.
9468 DOUBLE "R" Blvd. * Ste. #A
Reno, NV 89521

775-853-0883

Aftorney for: Plaintiff

DISTRICT COURT
CLARK COUNTY NEVADA
PAUL PAWLIK Case Number: A-16-734663-C
Plaintiff Dept/Div: X
SHYANG-FENN DENG, ET AL. PROOF OF SERVICE

Defendant

JOHN GODWIN, being duly sworn deposes and says: that at all times herein affiant was and is a
citizen of the United States, over 18 years of age, licensed to serve civil process in the state of Nevada
under license #389, and not a party to or interested in the proceeding in which this affidavit is made.
The affiant received on Friday April 08 2016; 1 copy(ies) of the:

SUMMONS; VERIFIED COMPLAINT TO QUIET TITLE, WRIT OF MANDAMUS AND
INJUNCTION; LIS PENDENS

| served the same on Monday April 11 2016 at 11:00AM by:

Serving Defendant VANETTA APPLEYARD, TREASURER OF THE CITY OF LAS VEGAS,
BY SERVING THE CITY CLERK

by serving: VANETTA APPLEYARD, TREASURER at the Defendant's Business jocated at 495 S MAIN
ST, Las Vegas, NV 89101.

Pursuant to NRS 563.045, | declare under the penalty of perjury under the law of the State of Nevada

that the forgoing is true and correct. ! j', % \
Executed: Monday April 11 2016 , eruﬂouq.n
Atfiant: JOHN GODWIN #R-087033
LEGAL WINGS, INC. - NV LIC #389
1118 FREMONT STREET
Las Vegas, NV 89101
(702) 384-0305, FAX (702) 384-8638

AA0045
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CODE: MOT W;, )&JS@AMw
James M. Walsh, Esq.

Nevada State Bar 796

Walsh, Baker & Rosevear
3468 Double R Blvd., Suite A
Reno, Nevada 89521

Tel: (775) 853-0883

Fax: (775) 853-(86{

Email: mwalsh@wbrl net
Attorney {or Plaintiff

CLERK OF THE COURT

BISTRICT COURTY

CLARK COUNTY, NEVADA
PAUL PAWLIK, Case No..  A-16-734663-C
Plaintift Bept. No: X1
VS,
SHYANG-FENN DENG AND LINDA HSIANG-

YU CHIANG DENG, TRUSTEES OF THE
SHAYNG-FENN AND LINDA HSIANG-YU
CHIANG DENG REVOCABLE TRUST DATED
AUGUST 18, 2006, VANHETTA APPLEYARD,
TREASURER OF THE CITY OF LAS VEGAS;
THE CITY OF LAS VEGAS, a Political
Subdivision,

Defendants,

MOTION AND APPELICATION FOR WRIT OF MANDAMUS

COMES NOW, Plaintiff and Petitioner PAUL PAWLIK (hereinafter sometimes referred to as
“Pawlik”}, by and through his counsel, James M. Walsh, Esq. of Walsh, Baker & Rosevear and hereby
files this Motion and Application for Writ of Mandamus as set forth in Plaintiffs Verified Complaint to
Quiet Title, Writ of Mandamus and Injunction filed on April 6, 2016,

DATED this 25" day of April, 2016.

/im 'S M. WALSH, ESQ

Attorney for Plaintiff

AA0046
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NOTICE OF MOTION

PLEASE TAKE NOTICE that the above and foregoing Motion and Application for Writ of

 Mandamus will be brought on for hearing on the 6 davof June , 2016, at the hour of
8: 30 a.m.,inepartment XII of said Coust.
DATED this 25% day of April, 2016,

WALSH, BAKER & ROSEVEAR 7/

. “"',,,} v .‘7‘— T “t":"} ‘,“"‘.- e ;
JAMES M. WALSH, ESQ. {

. Attorney for Plaintiff

STATEMENT OF FACTS
i At all times mentiongd herein, Plaintiff PAUL PAWLIK i3 the owner of certain real
property located in the city of Las Vegas, county of Clark, State of Nevada and conunonly known as
10669 Royal View Avenue Las Vegas, Nevada, Clark County Assessor's Parcel Mumber (APN) 137-25-
314-020 {the “Property™) and more particularly described as follows:
Lot Three-Hundred Seventy-Four {(374) Block C of Chardonnay #61 by Lewis

Homes as shown by map thereof on file recorded in Book 78 of Plats, Page 77,
i the office of the County Recorder, Clark County, Las Vegas, Nevada,

Subject To: Covenants, Conditions, Restrictions, Reservations, Rights, Rights
of Way and Easements now of record.

2. Defendant SHYANG-FENMN DENG AND LINDA HSIANG-YU CHIANG DENG,
TRUSTEES OF THE SHAYNG-FENN AND LINDA HSIANG-YU CHIANG DENG REVOCABLE
TRUST BATED AUGUST 18, 2006 are former owners of the real property described above.

3. Defendant VANETTA APPLEYARD is the Treasurer of the City of Las Vegas and is

being sued herein in her official capacity,

4. Detendant THE CITY OF LAS VEGAS is a political subdivision of the State of Nevada,
3. Pursuant to Nevads Revised Statutes Chapter 271, a duly noticed and authorived sale of

the property after defanlt of a special assessment was conducted by VANETTA APPLEYARD as

b3
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Treasurer and/or THE CITY OF LAS VEGAS on Jamuary 27, 2014 and the real property was sold to
Kevin Love or PAUL PAWLIK for the former owners’ failure to cure the delinquency and pay
assessments.

b, The property was sold for the full amount of the assessment due, including interest,
penalties and costs totaling $1,996.62 on January 27, 2014.

7. After sale a Sheriff's Certificaie of Sale wag issued to Kevin Love or PAUL PAWLIK
pursuant to the provisions of Chapter 271 of the Nevada Revised Statuies (NRS). Said Certificate of Sale
was recorded February 4, 2014 as Instrument No. 201402040000939, Official Records of Clark County.
A true and correct copy of said Certificate of Sale is attached hereto as Exhibit 1.

8. Pursuant to recorded Assignment of Certificate of Sale, Kevin Love did assign all of his
right, title and interest in said Certificate of Sale to PAUL PAWLIK. Said Assignment was recorded
February 21, 2014 as lastrument No. 201402210001266, Official Records of Clark County. A true and
correct copy of said Assignment of Certificate of Sale is attached hereto as Exhibit 2.

9. NRS 271.595 grants the owners a two-year redempiion period and if no redemption is
made within said period the Treasurer, herein VANETTA APPLEY ARD, upon demand of the purchaser
and the surrender to the Treasurer of the Certificate of Sale and after 60 davs’ notice to the former owner
must issue a Deed to the holder of the Certificate.

0. NRS 271,595 states that the notice to the former owner must be given cither by personal
service or if an owner 18 not a resident of the State of Nevada or cannot be found after diligent search, the
notice may be given by publication.

1. Onorabout January 7, 2016, PAWLIK did cause to be prepared a Notice of Expiration of
Redemption Period and of Intent of Owner of Certificate of Sale to Demand Deed to Real Property
described herein. A {rue and correct copy of sard Notice of Expiration of Redemption Period is attached
hereto as Fxhibit 3.

12, PAWLIK did atieropt personal service upon Defendants in the state of Nevada at the
address of the property in question and various other addresses all unsuccesstully, Afier said service
atternpts it was determined that Defendants had moved out of the state of Nevada. See Affidavit of

Service of Carrie Dabney attached hereto as Exhibit 4.

AA0048




13, Thereafter, PAWLIK did cause to be published in the Las Vegas Review Joumnal the
Motice of Expiration of Redemption Period with the final publication date being January 27, 2016, A
true and correct copy of the Affidavit of Publication is attached hereto as Exhibit 3.

14, PAWLIK did further atieropt service of the Notice of Expiration of Redemption Period
upon Deng Defendants at the last known address in Atken, Sowth Carolina. Said Motice was returned to
sender as not deliverable as addressed and unable to forward. True and correct copies of the returns are
attached hereto as Exhibit & See also Affidavit of Notice to Owners of PAWLIK attached hereto ag
Exhibit 7.

5. Thereafter, on or about March 14, 2016, pursuant to the provision of NRS 271.595,
PAWLIK did make application to Defendant Vanetia Appleyard for the issuance of a Deed pursuant to
the provisions of NRS 271.595(4). A true and correct copy of the Application for Deed is attached hereto
as Exhibit B

16, Appleyard accepted the Application for Deed on March 14, 2016 through her authorized
representative Adrian Ramirez. A true and correct copy of the acceptance is attached hereto as Fahibit
2.

17, Since that time, Applevard has failed and refused and continnes to fail and refuse 1o issue
the Dieed as required by Chapter 271 of the Nevada Revised Statutes and has in fact informed PAWLIK
that she intends 1o allow redemption of the property by former owners in violation of Chapter 271 of the
Nevada Revised Matutes.

ARGUMENT

A party s entitled to a Writ of Mandate when a tribunal such as the City has failed 1o legally and

properly discharge its obligations under statute. NRS 34.160 provides in pertinent part as follows:

NES 34.16¢ Writ may be issued by appellate and district courts; when writ may
isswe. [he writ may be issued by the Supreme Court, the Court of Appeals, a district
court or a judge of the district court, to compel the performance of an act which the law
especially enjoins as a duty resuliing from an office, trust or station,. ..

The Mevada Supreme Cowrt has ruled that 2 Writ of Mandate will issue to enforce the verformances |
P |5

of an act which the law requires as a doty resulling from an office. Marlerte Lake Co. v. Smwver, 78 Nev.

AA0049
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334, 383 P.2d 369 (1963); see also, State ex rel Nevada Building Authority v. Hancock, 86 Nev. 310, 313,
468 P.2d 333 (1970} (overruled on other grounds by Employers Ins. Co. of Nevada v. State Board of
Exarniners, 117 Nev, 249, 21 P34 628 (2001,

CONCLUSION

Based upon the foregoing, i is respectfully requested that this Court issue a Writ of Mandate
compelling Defendant Vanetia Appleyard, Treasurer of the City of Las Vegas to issue the deed applied
tor by Plamtift.

Affirmation Pursuant (o KRS 139B.63¢

The undersigned does hereby affirm that the preceding document does not contain the social
security number of any person.

DATED this 25% day of April, 2016,

wagg;ﬁ,, BAKEF

BOSE }/L -4
/

/ //%}‘2/5 ,/4/ ff’? ~
AMES M. WAL SH, E%Q

Nevada State Bar 796

59468 Double R, Blvd., Suite A

Reno, Nevada £9521

Tel: (775 853-0883

Fax: (775} 853-0860

Email; jmwalsh@whbrl.net

Attorney for Plaintiff
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Electronically Filed
04/28/2016 11:44:25 AM

CODE: ANOH % i*ke‘“‘“‘"

James M. Walsh, Esq. CLERK OF THE COURT
Nevada State Bar 796

Walsh, Baker & Rosevear

9468 Double R. Blvd., Suite A

Reno, Nevada 89521

Tel: (775) 853-0883

Fax: (775) 853-0860

Email: yjmwalsh@wbrl.net

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
PAUL PAWLIK, Case No.: A-16-734663-C
Plaintiff, Dept. No:  XII

VS.

SHYANG-FENN DENG AND LINDA HSIANG-
YU CHIANG DENG, TRUSTEES OF THE
SHAYNG-FENN AND LINDA HSIANG-YU
CHIANG DENG REVOCABLE TRUST DATED
AUGUST 18, 2006; VANETTA APPLEYARD,
TREASURER OF THE CITY OF LAS VEGAS;
THE CITY OF LAS VEGAS, a Political
Subdivision,

Defendants.

AMENDED NOTICE OF HEARING ON
MOTION AND APPLICATION FOR WRIT OF MANDAMUS

PLEASE TAKE NOTICE that the Motion and Application for Writ of Mandamus will be brought

on for hearing on the 13" day of June, 2016, at the hour of 8:30 a.m., in Department XII of said Court.
Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the social
security number of any person.

DATED this 28" day of April, 2016. WALSH, BAKER & ROSEVEAR

/s/ James M. Walsh
JAMES M. WALSH, ESQ. (Bar No. 796)
Attorney for Plaintiff

AA0079
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Electronically Filed
05/16/2016 02:43:50 PM

CODE: PROF % i*ke‘“‘“‘"

James M. Walsh, Esq. CLERK OF THE COURT
Nevada State Bar 796

Walsh, Baker & Rosevear

9468 Double R. Blvd., Suite A

Reno, Nevada 89521

Tel: (775) 853-0883

Fax: (775) 853-0860

Email: jmwalsh@wbrl.net

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
PAUL PAWLIK, Case No.: A-16-734663-C
Plaintiff, Dept. No:  XII
V8.

SHYANG-FENN DENG AND LINDA HSIANG-
YU CHIANG DENG, TRUSTEES OF THE
SHAYNG-FENN AND LINDA HSIANG-YU
CHIANG DENG REVOCABLE TRUST DATED
AUGUST 18, 2006; VANETTA APPLEYARD,
TREASURER OF THE CITY OF LAS VEGAS;
THE CITY OF LAS VEGAS, a Political
Subdivision,

Defendants.

PROOF OF SERVICE OF ON VANETTA APPLEYARD

Proof of Service of the Motion and Application for Writ of Mandamus and Amended Notice of
Hearing on Motion and Application for Writ of Mandamus on Vanetta Appleyard, Treasurer of The
City of Las Vegas by serving the City Attorney and the City Clerk 1s attached hereto as Exhibit 1.

Affirmation Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the social

security number of any person.

DATED this 16® day of May, 2016. WALSH, BAKER & ROSEVEAR

/s/ James M. Walsh
JAMES M. WALSH, ESQ.
Nevada State Bar 796
Attorney for Plaintiff

1
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PSER

WALSH, BAKER & ROBEVEAR, P. G,
8488 DOUBLE "H” Blvd, * Ste. #A
Reng, NY 88521

775-853-0883

Altorney for: Plaintif

HSTRICT COURT
CLARK COUNTY NEVADRA
PAUL PAWLIK Case Mumbar A-18-734883-0
Plaintiff Dept/Div: X
SHYANG-FENN DENG, ET AL PROOF OF SERVICE

Dafondant

KEVIN B.SMITH, being duly sworn deposes and says: that at all fimes herein affiant was sndis a
citizen of the United Slales, over 18 years of age, licensed 10 serve civil process in the state of Nevada
under license #388, and not a party to or interested in the proceeding in which this affidavit is made.
The affiant received on Thursday April 28 2018; 1 copy{ias) of the:

BMOTHON AND APPLICATION FOR WRIT OF MANDAMUS,; AMENDED NOTICE OF
HEARING ON MOTION AND APPLICATION FOR WRIT OF MAKDAMUS

 served the same on Monday May 82 2016 at 12:30PM by:

Serving Defendant VANETTA APPLEYARD, TREASURER OF THE CITY OF LAS YEGAS,
BY SERVING THE CITY ATTORNEY

Substituted Service, by ieaving the copies with or in the presence of SARA MAYS, CLERK OFFICE
Authorized Agent. at the Defendant's Business located at 485 § MAIN 8T, Las Vegas, NV BO101.

Pursuant to NRS 53.045, | declare under the penalty of pergury under the law of the ut"ii& ﬁf Nevada

that the forgoing is true and correct
Execuied: Tuesday May B3 2016

ﬁ;ﬁ’sant E{EVEN R. “BN‘HTH #Ru@?bﬁ&’i#
LEGAL WINGS, INC. - NV LIC #3188
1118 FREMONT STREEY
Las Vegas, NV 88184
{702} 3840305, FAX {702) 384-8838

--.-.A.A0.083 PR E



PSER

WALSH, BAKER & ROSEVEAR, B.C.
8468 DOUBLE "R” Bivd, * Ste. #A
Heno, NV 88521

775-853-0883

AHtommey for:  Plaintiff

RISTRICT COURT
CEARK COUNTY NEVADA
PAUL PAWLIK Case Number A-18-734883-C
PlafntiF Daptiiv: XH
SHYANG-FENN DENG, ET AL FROOF OF BERVICE

Defondant

KEVIN K. SMITH, being duly swormn deposes and says: that at all imes herein affant was and s a
citizen of the United States, over 18 yvears of age, licensed o serve oivil process in the state of Nevada
under koense #3898, and not a party to or interested in the proceeding in which this affidavit is made.
The affiant received on Thursday April 28 2018; 1 copyiies) of the:

MOTION AND APPLICATION FOR WRIT OF MANDAMUS; AMENDED NOTICE OF
HEARING ON MOTION AND APPLICATION FOR WRIT OF MANDARUS

1 served the same on Monday May 02 2018 at 12:30PM by

Serving Defendant VANETTA APPLEYARD, TREASURER OF THE CITY OF LAS VEGAS,
BY SERVING TRE CITY CLERK

Substituted Service, by leaving the copies with or In the presence of SARA MAYS, CLERK OFFIDE
Authorized Agent. at the Defendant's Business located at 485 8 MAIN 8T, Las Vegas, NV 89101,

FPursuant to NRS 53.045, | dedlare under the penalty of perury under the law of the State of Nevada
that the forgoing is true and correct. L . £

Executed: Tuesday May 03 2018 _ : I T T it
Affiant: KEVIN'K. SMITH #R-038414
LEGAL WINGS, INC. - NV LIC #3898
1418 FREMONT STREEY
Las Vegas, NV 88101
{702} 384-0285, FAX {702} 384-8528
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Electronically Filed
05/16/2016 02:44:44 PM

CODE: PROF % i*ke‘“‘“‘"

James M. Walsh, Esq. CLERK OF THE COURT
Nevada State Bar 796

Walsh, Baker & Rosevear

9468 Double R. Blvd., Suite A

Reno, Nevada 89521

Tel: (775) 853-0883

Fax: (775) 853-0860

Email: jmwalsh@wbrl.net

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
PAUL PAWLIK, Case No.: A-16-734663-C
Plaintiff, Dept. No:  XII

VS.

SHYANG-FENN DENG AND LINDA HSIANG-
YU CHIANG DENG, TRUSTEES OF THE
SHAYNG-FENN AND LINDA HSIANG-YU
CHIANG DENG REVOCABLE TRUST DATED
AUGUST 18, 2006; VANETTA APPLEYARD,
TREASURER OF THE CITY OF LAS VEGAS;
THE CITY OF LAS VEGAS, a Political
Subdivision,

Defendants.

PROOF OF SERVICE OF ON THE CITY OF LAS VEGAS

Proof of Service of the Motion and Application for Writ of Mandamus and Amended Notice of
Hearing on Motion and Application for Writ of Mandamus on The City of Las Vegas by serving the
City Attorney and the City Clerk 1s attached hereto as Exhibit 1.

Affirmation Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the social

security number of any person.

DATED this 16® day of May, 2016. WALSH, BAKER & ROSEVEAR

/s/ James M. Walsh
JAMES M. WALSH, ESQ.
Nevada State Bar 796
Attorney for Plaintiff
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FSER

WALSH, BAKER & ROSEVEAR, P. C.
894868 DOUBLE "R Bhed. * Sle. §$4
Rano, NV 88521

TT5-853-0883

Aftommey forr  Flaintiff

EHSTRIDT COURT
CLARK COUNTY NEVADA
PAUL PAWLIK Case Number, A-18-734883-C
Plaintiff DepdiDiy: XH
SHYANG-FENN DENG, ET AL | PROOF OF BERVICE

Dafardani

KEWIN R SMITH, being duly sworn deposes and says: that at all times herein affiamnt was and is 3
citizen of the Uniled States, over 18 vears of age, icensed 1o serve oivil process in the state of Nevads
under license #3898, and not a parly {o or interested in the proceading in which this affidavit is made.
The affiant received on Thursday April 28 2018; 1 copylies) of the:

MOTION ARD APPLICATION FOR WRIT OF MANDAMUS; AMENDED NOTICE OF
HEARING ON MOTION AND APPLICATION FOR WRIT OF MANDAMUS

i served the same on Monday May 04 201186 at 12:36PR by:

Serving Defendant THE CITY OF LAS VEGAS, A POLITICAL SUBDIVISION, BY SERVING
THE CITY CLERK

Substitvted Service, by leaving the copies with or in the prasence of, BARA MAYS, CLERK OFFICE
Authorized Agenl. at the Defendant's Business located 5t 485 5§ MAIN 87T, Las Vegas, NV 88101

Fursuant to NRS 53.045, | declare under the penally of perjury under the law of the State of Nevads
that the forgoing is true and corract, ‘

¥ ’ ,:c @
Executed: Tuesday May 03 2018 k\?{ e {Q e e

Afftant: KEVIN RUSMITH #R-038414
LEGAL WINGS, INC. -~ NV LIC #3838
1118 FREMONT STREET
Las Yegas, NV 83104

{702) 384-0305, FAX {702) 384-8638

~ AAD088
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PSER

WALSH, BAKER & ROSEVEAR, P.C

3488 DOUBLE "R" Blvd. * Ste. #4
Reno, NV 88521

775-853-0883

Aftomey for;  Plainhiff

PALIL PAWLIK
Plaintiff
SHYANG-FENN DENG, ET AL.

Dofondant

DISTRICT COURT
CLARK COUNTY NEVADA

Case Number: A-18-734683-C
DeptDiv: KH

PROCF OF SERVICE

KEVIN R. SMITH, being duly swom deposes and says: that at all times herein affiant was and is a
citizen of the Uniled Slales, over 18 years of age, licensed 1o serve oivil process in the state of Nevada
under license #3890, and not a parly to or interested in the proceeding in which this affidavit is made.
The affiant recsived on Thursday April 28 2016; 1 copy{ies) of the:

MOTION AND APPLICATION FOR WRIT OF MANDAMUS; AMENDED NOTICE OF
HEARING ON MOTION AND APPLICATION FOR WRIT OF BMANDAMUS

| served the same on Monday May 02 2016 at 12:30P8 by:

Serving Defendant THE CITY OF LAS VEGAS, A POLITICAL SUBDIVISION, BY SERVING

THE CITY ATTORNEY

Substitited Service, by leaving the coples with or in the presence of SARA MAYS, CLERK OFFICE
Authorized Agent. at the Defendant's Business jocated at 485 § MAIN 8T, Las Vegas, NV 80101

Pursuant fo NRS 53.045, | declare under the penalty of per;ury under the law of the S’{ate of Nevada

that the forgeing is frus and correct.

Executed: Tuesday May 03 2018

st YiN R SNHETH #ﬁ»ﬁﬁ&ﬂ‘m
LEGAL WINGS, INC. - NV LI #38%
1118 FREMONT STREET
Las Vegas, NV 89181
{702} 384-0305, FAX (702} 3448538
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Electronically Filed
05/23/2016 10:45:37 AM

CODE: ANOH % i*/se“‘“'“"

James M. Walsh, Esq. CLERK OF THE COURT
Nevada State Bar 796

Walsh, Baker & Rosevear

9468 Double R. Blvd., Suite A

Reno, Nevada 89521

Tel: (775) 853-0883

Fax: (775) 853-0860

Email: jmwalsh@wbrl.net

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
PAUL PAWLIK, Case No.: A-16-734663-C
Plaintiff, Dept. No:  XII

VS.

SHY ANG-FENN DENG AND LINDA HSIANG-
YU CHIANG DENG, TRUSTEES OF THE
SHAYNG-FENN AND LINDA HSIANG-YU
CHIANG DENG REVOCABLE TRUST DATED
AUGUST 18, 2006; VANETTA APPLEYARD,
TREASURER OF THE CITY OF LAS VEGAS;
THE CITY OF LAS VEGAS, a Political
Subdivision,

Defendants.

SECOND AMENDED NOTICE OF HEARING ON
MOTION AND APPLICATION FOR WRIT OF MANDAMUS

PLEASE TAKE NOTICE that the Motion and Application for Writ of Mandamus will be brought

on for hearing on the 27 day of June, 2016, at the hour of 8:30 a.m., in Department X1I of said Court.
Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the social
security number of any person.

DATED this 23" day of May, 2016. WALSH, BAKER & ROSEVEAR

/s/ James M. Walsh
JAMES M. WALSH, ESQ. (Bar No. 796)
Attorney for Plaintiff
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CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perjury, that I am an employee of WALSH, BAKER
& ROSEVEAR that I am over the age of eighteen (18) years, and that I am not a party to, nor interested
in, this action. On this date, I caused to be served a true and correct copy of the foregoing document on
all parties to this action by:

XX Electronic filing with the Clerk of the Court by using the ECF system which will send a
notice of electronic filing

Placing an original or true copy thereof in a sealed envelope placed for collection and
mailing in the United States Mail, at Reno, Nevada postage paid, following the ordinary
course of business practices;

Hand Delivery

XX Email to smacki@blacklobello law

addressed as follows:

Steven Mack, Esq.

Black & LoBello

10777 West Twain Ave., Third Floor

Las Vegas, NV 89135

Counsel for Shayng-Fenn Deng and

Linda Hsiang-Yu Chiang Deng, Trustees of the
Shayng-Fenn Deng and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006

I declare under penalty of perjury that the foregoing is true and correct.

Executed this 23™ day of May, 2016.

/s/ Denise Vollmer
Denise Vollmer, an employee of
Walsh, Baker & Rosevear
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Electronically Filed
05/26/2016 10:49:17 AM

CODE: ACSR % i‘H: o

James M. Walsh, Esq. CLERK OF THE COURT
Nevada State Bar 796

Walsh, Baker & Rosevear

9468 Double R. Blvd., Suite A

Reno, Nevada 89521

Tel: (775) 853-0883

Fax: (775) 853-0860

Email: jmwalsh@wbrl.net

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

PAUL PAWLIK, Case No.: A-16-734663-C

Plaintiff, Dept. No:  XII
Vs.

SHYANG-FENN DENG AND LINDA HSIANG-
YU CHIANG DENG, TRUSTEES OF THE
SHAYNG-FENN AND LINDA HSIANG-YU
CHIANG DENG REVOCABLE TRUST DATED
AUGUST 18, 2006; VANETTA APPLEYARD,
TREASURER OF THE CITY OF LAS VEGAS;
THE CITY OF LAS VEGAS, a Political
Subdivision,

Defendants.

ACCEPTANCE OF SERVICE

Steven Mack, Esq. of Black & LoBello, attorney of record for Defendants SHYANG-FENN
DENG AND LINDA HSIANG-YU CHIANG DENG, TRUSTEES OF THE SHAYNG-FENN AND
LINDA HSIANG-YU CHIANG DENG REVOCABLE TRUST DATED AUGUST 18, 2006, hereby
acknowledge receipt and accept service of the Summons, Verified Complaint to Quiet Title, Writ of
Mandamus and Injunction, Motion and Application for Writ of Mandamus, Notice of Hearing, Amended

Notice of Hearing and Second Amended Notice of Hearing in the above-entitled matter on behalf of

Defendants SHYANG-FENN DENG AND LINDA HSIANG-YU CHIANG DENG, TRUSTEES OF
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THE SHAYNG-FENN AND LINDA HSIANG-YU CHIANG DENG REVOCABLE TRUST DATED
AUGUST 18, 2006.
Affirmation Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the social
security number of any person.

DATED this 23™ day of May, 2016.

STEVEN MATK, ESQ. (Bar No.4000)

10777 West Twain Avenue, Third Floor

Las Vegas, Nevada 89135

Tel: (702) 869-8801

smack(@blacklobello.law

Attorney for Defendants Shayng-Fenn Deng and

Linda Hsiang-Yu Chiang Deng, Trustees of the
Shayng-Fenn Deng and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006
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Electronically Filed
05/27/2016 01:32:47 PM

CODE: NOTC % 3 W
James M. Walsh, Esqg.

Nevada State Bar 796

Walsh, Baker & Rosevear
9468 Double R, Blvd,, Suite A
Reno, Nevada 89521

Tel: (7753 853-0883

Fax: {(775) 833-0860

Email: jmwalshi@wbrl.oet
Attormey for Plaintiff

CLERK OF THE COURT

DISTRICT COURY
CLARK COUNTY, NEVADA

PAUL PAWLIK, Case No.:  A-16-734663-C

Plaintitt, Dept. No: X1
VS,

SHYANG-FENN DENG AND LINDA HSIANG-
YU CHIANG DENG, TRUSTEES OF THE
SHAYNG-FENN AND LINDA HSIANG-YU
CHIANG DENG REVOCABLE TRUST DATED
AUGUST 18, 2006; VANETTA APPLEYARD,
TREASURER OF THE CITY OF LAS VEGARK;
THE CITY OF LAS VEGAR, a Political
Subdivision,

Diefendants.

NOTICE OF INTENT TO TAKE DEFAULY

TO: Defendants VANETTA APPLEYARD, TREASURER OF THE CITY OF LAS VEGAS: THE
CITY OF LAS VEGAS, a Political Subdivision

PLEASE TAKE NOTICE that Defendants VANETTA APPLEYARD, TREASURER OF THE
CITY OF LAS VEGAS; THE CITY OF LAS VEQGAS were served with the Swomons and Verified
Complaint to JQuiet Title, Writ of Mandamus and Injunction In this matier on Aprid 11, 2016, by serving
the City Attomney and the City Clerk at 495 S, Main Street, Las Vegas, Nevada 89101, Defendants
VANETTA APPLEYARD, TREASURER OF THE CITY OF LAS VEGAS; THE CITY OF LAS

VEGAS will be required to Answer or otherwise plead in the above-entitied action no later than three (3)
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days from receipt of this notice in order to avoid Defanlt being entered against it, as provided in NRCP

55{(bX2}).

Affirmation Pursuant to NEX 239RB.020

The undersigned does hereby affivmn that the preceding document does not contain the social

security number of any person.

DATED this 27" day of May, 2016,

WALSH/BAKER & BOSI)
S/ o . “ /;" o
r,/" / /f/fé/’{‘é %,_- - "Zf‘/ )

THMES M. WALSH, ESQ.
Nevada State Bar 796

9468& Double R. Bivd,, Suite A
Reno, Nevada 89521

Tel: (775) 853-0883

Fax: (775) 853-0860

Ematl jmwalshi@wbrl.net
Attorney for Plamtiff

g
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CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perjury, that I am an emplovee of WALSH, BAKER
& ROBEVEAR that [ am over the age of eighteen {18) vears, and that [ am not a party to, nor interested
1, this action. On this date, [ caused to be served a true and correct copy of the foregoing document on
all partics to this action by:

XK Electronic filing with the Clerk of the Court by using the ECF system which will send a
notice of electronic filing

Placing an original or true copy thereof in a sealed envelope placed for collection and
mailing in the United States Mail, at Reno, Nevada postage paid, following the ordinary
course of business practices;

Hand Delivery

Facsimile

addressed as follows:

Yanctia Appleyard

The City of Las Vegas
c/o City Attorney

495 5. Main Street

Las Vegas, Nevada 89101

f declare under penalty of perjury that the foregoing is irue and correct,

Executed this 27% day of May, 281_6.

by
\\
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> ¥ ] o~
M~ I H el
3 \ ; g O B
H A N e, 3 \‘ AN R i .
\\"--g\“«.\\"\\“"" ?‘\,--'\-" S}\\\"‘\- \‘-\.1-"'" NK-":\‘-“'\:‘\-;-. 3“" \"k‘_‘ \
—
o

Denise Vollmer, an emiployee of
Walsh, Baker & Rosevear

it
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