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EXHIBIT “C”



CITY OF LAS VEGAS
DEPARTMENT OF FINANCE

Operator ID: MTEJEDA
Today's Date: 04/06/2016 3:24:15 PM
Transaction; 365237

Posting Date: 04/06/2016
Reference #:

Account Description Account Number Amount Due

SID FORECLOSURE AGENCY Default.Foreclosure 721300.00000.163711.000000.000.000 $ 2,955.54

Total Amount Due $ 2,955.54

Method of Payment Number Authorization Amount Paid

Check 1093517503 $ 2.955.54

Tendered $ 2,955.54

Change $ .00

Customer information:

DENG SHYANG-F L H-Y CREV TR

Comments.
SID 707

137 25 314 020
cashier's check

e AAO270.



5/31/2016

E-Filing Details

Details of filing: Defendants Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng, Trustees of the Shyang-Fenn and

Linda Hsiang-Yu Chiang Deng Revocable Trust Dated August 18, 2006's Return To Plaintiff's Motion And Application For
Writ Of Mandamus

Filed in Case Number: A-16-734663-C

E-File ID:

Lead File
Size:

Date Filed:
Case Title:

Case Name:
Filing Title:

Filing Type:

Filer's
Name:

Filer's
Email:

Account
Name:

Filing Code:
Amount:
Court Fee:
Card Fee:

Payment:
Comments:

Courtesy
Copies:

Firm Name:

Your File
Number:

Status:

Date
Accepted:

Review
Comments:

Reviewer:

File
Stamped
Copy:

Documents:

Data
Reference
ID:

Credit Card System Response: AS3CE508217A

Response:

https./fwiznet.wiznet.com/clarknv/DetailsSubmit.do?efileid=8231516

8231516

2169374 bytes

2016-05-31 15:22:01.0

A-16-734663-C

Paul Pawlik, Plaintiff(s) vs. Shyang-Fenn Deng, Defendant(s)

Defendants Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng, Trustees of the Shyang-Fenn and Linda Hsiang-Yu Chiang

Deng Revocable Trust Dated August 18, 2006's Return To Plaintiff's Motion And Application For Writ Of Mandamus

EFS

Black & LoBello

NVClarkCountyEfiling@blackiobellolaw.com

efile card

RET

$3.50
$0.00
$0.00

Filing still processing. Payment not yet captured.

sblackburn@blackiobello.law; smack@blacklobelio.law; jmwalsh@wbrl.net

Black & LoBello

Deng 5507-1 SIM

Submitted - (B)

Cover Document:

Lead Document: Defs' Return to Plaintiff's Motion and Application for Writ of Mandamus.pdf 2169374 bytes

Reference:
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Electronically Filed

06/07/2016 04:10:46 PM

1 IMOT .
BRADFORD R. JERBIC % b %ﬁ wp
2 City Altorney
1| Nevada Bar No. 1056 CLERK OF THE COURT
3 || By: JOHN A. CURTAS

o Deputy City Attorney
4 i Nevada Bar No. 1841
L1495 South Main Street, Sixth Floor
5 i Las Vegas, NV 89101
o {702) 229-6629 {office)
6 || (702) 386-1749 (fax)
1 Email: jacurtas@iasvegasnevada.gov

7 i Attorneys for CIty v LAS VECGAS
and VENETTA APPLEYARD
8 .
8 ; DISTRICT COURT
19 CLARK COUNTY, NEVADA

11 || PAULPAWLIK,
12 1 Plaintiff,
13 vS.

14 || SHYANG-FENN DENG AND LINDA
| HSIANG-YU CHIANG DENG, TRUSTEES

15 || OF THE SHAYNG-FENN AND LINDA CASE NO. A-16-734663-C
| HSIANG-YU CHIANG DENG DEPT. NO. X11
16 || REVOCABLE TRUST DATED AUGUST

118, 2006; VANETTA APPLEYARD,
17 it TREASURER OF THE CITY OF LAS
1 VEGAS; THE CITY OF LAS VEGAS, a

18 || Political Subdivision,

19 | Defendants.

20 1 -

2 JOINDER TO DEFENDANTS SHYANG-FENN BENG AND
LINDA HSIANG-YY CHIANG DENG, TRUSTEES OF THE

22 SHYANG-FENN AND LINDA HSIANG-YU CHIANG DENG
i REVOCABLE TRUST DATED AUGUST 18, 2006'S

23 1 MOTION 10 DISMISS PLAINTIFE'S VERIFIED COMPLAINT

24 Defendants CITY OF LAS VEGAS and VENETTA APPLEYARD, through their

35 altornevs, BRADFORD R. JErBIC, City Attorney, by JOHN A, CURTAS, Deputy City Attorney,
6 hereby join in Defendants Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng, Trustees of
37 the Shyang-Fern and Linda Hsiang-Yu Chiang Deng Revocable Trust Dated August 18, 2006’

2% Motion to Dismiss Plaintiff's Verified Complaint filed on or about May 31, 2016.
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As penmitted by E.D.C.R. 2.20(d), the City of Las Vegas and Venetta Appleyard file this
written joinder to co-Defendants” Motion to Dismiss Plaintiff's Verified Complaint.

Furthermore, the City of Las Vegas and Venetta Appleyard incorporate by reference the
argurments set forth entirely in Shvang-Fenn Deng and Linda Hsiang-Yu Chiang Deng, Trustees
of the Shyang-Fenn and Linda Hsiang-Yu Chiang Deng Revocable Trust Dated August 18,
2006's memorandum of points and anthorities contained within their Motion to Dismiss

Plaintiff's Verified Complaint.
i ?

DATED this d&y of June, 2016,
\ BRADFORD R, JERBIC
City Aftorney e N

'i'.\“"" 5 4-"'
ot

SR

P

...............

*puiv ( 1ty /—‘&ttomey

ch ala Bar No. 1841
495 South Main Street, Sixth Floor
Las Vegas, NV 89101
Attorneys for Crty OF LAS VEGAS
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1 CERTIFICATE OF SERVICE
2 ¢ f hereby certify that on June 7, 2016, ¥ served a true and correct copy of the foregoing
3 JOINDER TO DEFENDANTS SHYANG-FENN DENG AND LINDA HSIANG-YU CHIANG
4 DENG, TRUSTEES OF THE SHYANG-FENN AND LINDA HSIANG-YU CHIANG DENG
5 REVOCABLE TRUST DATED AUGUST 18, 2006'S MOTION TO DISMISS PLAINTIFFS
& VERIFIED COMPLAINT through the electronic filing system of the Eighth Judicial District
7 Court of the State of Nevada, pursuant to Nevada Electronic Filing and Conversion Rules, {or, if
] necessary, by United States Mail at Las Vegas, Nevada, postage fully prepaid} upon the
g following:
10 Fames M. Walsh, Hsq. Steven Mack, Esqg.
WALSH, BAKER & ROSEVEAR BLACK & LOBELLO
11 11 9468-A Double R Boulevard 10777 West Twain Avenue, Third Floor
| Reno, NV 89521 Las Vegas, NV 83135
12 11 Attorneys for Plaintiff Attorneys for Defendants SHYANG-FENN DENG
H AND LinDA Hs1aNG-YU CHIANG DENG,
13 TRUSTEES OF THE SHYANG-FENN AND LINDA
| HSIANG-YU CHIANG DIENG REVOCABLE TRUST
14 DATED AUGUST 18, 2006
15 | ,
5 7
. AN EMPLOYEE OF {Hi UITY OF LAS VBGAS
i8
19
20
21
22
23
24
25
26
27
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Electronically Filed
06/07/2016 04:13:09 PM

JOIN .
| BRADFORD R. JERBIC % " W
o City Attorney
i Nevada Bar MNo. 1056 CLERK OF THE COURT

|| By: JOHN A. CURTAS

Deputy City Attorney
Nevada Bar No. 1841
495 South Main Street, Sixth Fioor
Las Vegas, NV 89101
702) 229-6629 (office)

(702} 386-1749 (fax}

{i Email: jascurtas@lasvegasnevada.gov
it Attorneys for CITy OF LAS VEGAS

i1 and VENETTA APPLEYARD

DISTRICT COURT
CLARK COUNTY, NEVADA
PAUL PAWLIK,
Plaintiff,
VS,

SHYANG-FENN DENG AND LINDA
HSIANG-YU CHIANG DENG, TRUSTEES

OF THE SHAYNG-FENN AND LINDA CASE NO. A-16-734663-C

HSIANG-YU CHIANG BENG DEPT. NG, X1
REVOCABLE TRUST DATED AUGUST |

1R, 2006; VANETTA APPLEYARD,
TREASURER OF THE CITY OF LAS
VEGAS; THE CITY OF LAS VEGAS, a
Political Subdivision,

Diefendants.

JOINDER TO DEFENDANTS SHYANG-FENN DENG AND
LINDA HSIANG-YU CHIANG DENG, TRUSTEES OF THE
SHYANG-FENN AND LINDA HSIANG-YU CHIANG DENG

Defendants CITY OF LAS VEGAS and VENETTA APPLEYARD, through their

attorneys, BRADFORD R. JERRBIC, City Attorney, by JOHN A, CURTAS, Deputy City Attorney,
hereby join in Defendants Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng, Trustees of

the Shyang-Fenn and Linda Hsiang-Yu Chiang Deng Revocable Trust Dated August 18, 2006's

AA0275




1 Return to Plaintiff's Motion and Application for Writ of Mandamus filed on or about June 2,
> || 2016
31 As permitted by E.D.C.R. 2.20(d), the City of Las Vegas and Vepetta Appleyard file this
4 written joinder to co-Defendants” Return to Plaintiff's Motion and Application for Wit of
5 Mandamus. Furthermore, the City of Las Vegas and Venetta Appleyard incorporate by reference
6 the argurments set forth entirely in Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng,
7 Trustees of the Shyang-Fenn and Linda Hsiang-Yu Chiang Deng Revocable Trust Dated
g |1 August 18, 2006's memorandum of points and authorities contained within their Return {0
9 Plaintiff's Motion and Appli_cati{m for Writ of Mandamus.
10 DATED this _# “day of Junc, 2016.
11 | BRADFORD R, JERBIC
City Attorney
12 S
13 w ) w & N——
JQEN A CUR
14 #Peputy City Attorney
Nevsida Bar No. 1841
15 4985 South Main Sireet, Sixth Floor
Las Vegas, NV 89101
16 Attorneys for CITY OF LaS VEGAS
17
18
o
20
21 i
22
23
24
25
26
27
tas Vegas City Attoraey o

495 §. Muin Street, 6tk Floor
Lag Vegas, Novada 8¥103
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10
11

13
14
15

16

18
19

20

1 hereby certify that on June 7, 2016, T served a true and correct copy of the foregoing

JOINDER TO DEFENDANTS SHYANG-FENN DENG AND LINDA HSIANG-YU CHIANG

DENG, TRUSTEES OF THE SHYANG-FENN AND LINDA HSIANG-YU CHIANG DENG
REVOCARBLE TRUST DATED AUGUST 18, 2006'S RETURN TO PLAINTIFF'S MOTION
: AND APPLICATION FOR WRIT OF MANDAMUS through the electronic filing system of the
Fighth Judicial District Court of the State of Nevada, pursuant to Nevada Electronic Filing and
Conversion Rules, {or, if necessary, by United States Mail at Las Vegas, Nevada, postage fully

i prepaid) upon the following:

James M. Walsh, Esq. Steven Mack, Esg.
WALSH, BAKER & ROSEVEAR BLACK & LOBELLO
3468-A Double R Boulevard 10777 West Twain Avenue, Third Floor
Reno, NV 89521 Las Vegas, NV 88135
| Attorneys for Plamntiff Attorneys for Defendanis SHYANG-FENN DENG

AND LINDA HEIANG-Y U CHIANG DENG,
TRUSTEES OF THE SHYANG-FENN AND LINDA
HSIANG-YU CHIANG IDENG REVOCABLE TRUST
DATED AUGUST 18, 2006
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Electronically Filed
06/09/2016 02:43:55 PM

CODE: RPLY % i*ke“‘“‘"‘"

James M. Walsh, Esq. CLERK OF THE COURT
Nevada State Bar 796

Walsh, Baker & Rosevear

9468 Double R. Blvd., Suite A

Reno, Nevada 89521

Tel: (775) 853-0883

Fax: (775) 853-0860

Email: jmwalsh@wbrl.net

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
PAUL PAWLIK, Case No.: A-16-734663-C
Plaintiff, Dept. No:  XII
V8.

SHYANG-FENN DENG AND LINDA HSIANG- | REPLY TO RETURN TO PLAINTIFE’S
YU CHIANG DENG, TRUSTEES OF THE MOTION AND APPLICATION FOR
SHAYNG-FENN AND LINDA HSIANG-YU WRIT OF MANDAMUS

CHIANG DENG REVOCABLE TRUST DATED
AUGUST 18, 2006; VANETTA APPLEYARD,
TREASURER OF THE CITY OF LAS VEGAS;
THE CITY OF LAS VEGAS, a Political
Subdivision,

Hearing Date: 6/27/16
Defendants. Hearing Time: 8:30 a.m.

COMES NOW, Plaintiff and Petitioner PAUL PAWLIK (hereinafter sometimes referred to as
“Pawlik”), by and through his counsel, James M. Walsh, Esq. of Walsh, Baker & Rosevear and hereby
files this Reply to Return to Plaintiff’s Motion and Application for Writ of Mandamus.

Plaintiff Paul Pawlik has filed his motion for the issuance of a Writ of Mandamus to compel the
Treasurer of the City of Las Vegas, Vanetta Appleyard to issue a deed to him pursuant to the provisions
of NRS 271.595.

Respondents contend that Pawlik’s demand for deed and notice were premature and therefore of

no effect under the statute. Neither the statute, nor the supporting case authority mandate this result.

AA0278
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FACTS

The facts giving rise to this matier are not subject to dispute. The prime fact that is undisputed
by Respondents is that Deng did not redeem the property within the two-year redemption peried, nor
within 60 days of the expiration of the two-year redemption period.

The property at issue was sold as evidenced by the Certificate of Sale on January 27, 2014 (Ex. |
to Motion). The two-year redemption period expired January 26, 2016, BPeng did not redecm within this
time period. Pawlik gave notice that he would demand g deed from Treasurer Applevard to Deng (Bx. 3
to Motion). Deng still did not redeem within the statutory periods.

The notice given by Pawlik was dated January 7, 2016, Although NRS 271.595 contains
mandatory language that the Treasurer may not issue a deed within the 60-day window, there is no
stafitory mandate that prevents the purchaser from giving notice that he will seck the deed prior 1o the
expiration of the two-year redemption period. It is only the Treasurer that is profubited from actually
suing the deed until the expiration of the additional 60-day redemption period. Deng did not redeem
the property within this period. That also is undisputed.

ARGUMENT

Respondents seek to expand the interpretation of NRS 271.595 to read in mandatory time iriggers
on behalf of the purchaser’s application procedure. As noted, the only mandatory time contained within
the statutes are the limitation upon the redemptionors timeframe within in which the owner may redeem
or be barred from his ability to do so.

The Nevada Supreme Court has dealt with these timing issues before. In Levin v Fray, 168 P.3d
7132, 123 Nev. 399 (2007}, it was noted that the mandatory statutory timeframes for judgment renewal.
Here, the tume limits for redemption are clear and musi be followed. Respondent Deng did not follow
those timeframes. On the other hand, as set forth in Morbowitz v. Saxon Special Services, 129 Nev., Adv.
69 (2013}, a statute may contain both mandatory and directory provisions. There the coust was dealing
with the bank’s failure to timely file and appraisal or broker’s price opinion as required by the foreclosure
mediation statutes, To determine if the bank’s late filing of this opinion constituted compliance with
directory provisions of the statute, the court noted that the analysis will be, are the Provisions in question

as to form and content and dictate who must take action and what information that party is required to
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provide. The court found the time imits and information directory and allowed late filing. Pawlik would
submit that the provisions of NRS 271.595 as it applies to his actions are such directory provisions. [t
was Depg’s obligation to meet the sirict time limits for redemption and if he did not, Pawlik was o
provide him notice that he was seeking a deed which Pawlik did, and which after the 6U-days from the
expiration of the redemption period, the Treasurer would then be required to issue the deed after demand.
This is the issue before the court,

An analogy may also be drawn to foreclosure sitnations in this matter. It must be noted, that
Deng has not contested the validity of the original sale. The only objection is to the adequacy of the
demand notice as it relates to the 60-day period. In a foreclosure situation, a notice of the default or sale,
which contains a factual defect, may be subject to attack only upon a sufficient showing of prejudice
resulting from the error to the property owner. See Anderson v, Heart Federal Sav. & Loan Assn., 256
Cal. Rptr, 180 (34 Dist. Cal. 1989, Mifler v. Cote, 179 Cal. Rptr. 753 {Court of Appeals Cal. 4% Dist.
1989); Ram v. OneWest Bank, FSB, 183 Cal. Rptr. 3d 638 (Cal. Ct. App. 2015,

Here, Deng bad two opportunities to redeem the property. He slept on his rights and did not
attemnpt redemption until after the expiration of all periods of time.

CONCLUSION

Based upon the {oregoing, it is reapectfully requested that this Court issue a Writ of Mandate
compeiling Defendant Vanetta Appleyard, Treasurer of the City of Las Vegas to issue the deed applied
for by Plaintiff.

Affirmation Pursuant to NRS 2398830

The undersigned does hereby affinm that the preceding document does not contain the social

Y E/xR
v

secunity number of any persomn.

DATED this 9% day of June, 2016. WAI %1/( BAKE
/
[y 5 %L’{f"'/{/
f’{wg M. WALSH, ESQ.
/ Nevada State Bar 796
/" 9468 Double R, Blvd., Suite A
Reno, Nevada 89521
Tel: (775 853-0883
Email: yjmwalsh@wbrl.net
Attorney for Plaintiff
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CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perury, that I am an emplovee of WALSH, BAKER
& ROSEVHAR that I am over the age of eighteen (18) vears, and that I am not a party to, nor interested
in, this action. On this date,  caused to be served a true and correct copy of the foregoing docoment on
all parties to this action by:

XX Blectronic filing with the Clerk of the Court by using the ECF system which will send a
notice of electronic filing

Placing an original or true copy thereof in 3 scaled envelope placed for collection and
mailing m the United States Mail, at Reno, Nevada postage paid, following the ordinary
course of business practices;

Hand Delivery

Facsimile

addressed as follows:

Steven Mack, Fsq.

Black & LoBelio

10777 West Twain Ave., Third Floor

L.as Vegas, NV 89135

Counsel for Shayng-Fenn Deng and

Linda Hsiang-Yu Chiong Deng, Trustees of the
Shayng-Fenn Deng and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006

Bradford R. Jerbic, City Attomey

Tohn &, Curlis, Deputy City Attormney

495 South Main Street, Sixth Floor

L.as Vegas, Nevada 89101

Attorneys for Citv of Las Vegas and Vanetia Appleyard

i declare under penalty of perjury that the foregoing is true and correct.

Executed this 9 day of June, 2016.
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Denise Vollmer, an ernplovee of
Walsh, Baker & Rosevear
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Electronically Filed
06/23/2016 12:51:30 PM

CODE: OPPS O B S
Jarnes M. Walsh, Esq.

Nevada State Bar 796 CLERK OF THE COURT
Walsh, Baker & Rosevear

3468 Double R. Blvd,, Suite A

Reno, Nevada 88571

Tel: (775) 853-0883

Fax: (775) 853-0860

Ernai: powalsh@wbrl net

Attormey for Plaintiff

BISTRICT COURT
CLARK COUNTY, NEVADA

PAUL PAWLIK, Case No.t A-16-734663-C

Plaintiff, Bept. No: Xl

¥V,

SHYANG-FENN DENG AND LINDA HSIANG- | OPPOSITION TO DEFENDANTY?
YU CHIANG DENG, TRUSTEES OF THE MOTION TO BISMISS PLAINTIFE'S
SHAYNG-FENN AND LINDA HSIANG-YU VERIFIED COMPLAINT

CHIANG DENG REVOCABLE TRUST DATED
AUGUST 18, 2006; VANETTA APPLEYARD,
TREASURER OF THE CITY OF LAS VEGAS;
THE CITY OF LAS VEGAS, a Political
Subdivision, Hearing Date: T1/16
Hearing Time: 8:30 a.m,

Diefendants.

COMES NOW, Plaintiff and Petitioner PAUL PAWLIK (hereinafter sometimes referred to as
“Pawlik™}, by and through his counsel, James M. Walsh, Esq. of Walsh, Baker & Rosevesr and hereby
files this Opposition to Defendants’ Motion to Dismiss Plaintiff’s Verified Complaint filed on May 31,
2016 and Joinder to Motion to Dismiss Plaintiff's Verified Complaint filed on June 7, 2016,

Plaintiff Paul Pawlik has filed his motion for the issuance of a Writ of Mandamus fo compel the
Treasurer of the Uity of Las Vegas, Vapetta Applevard to 1ssue a deed to him pursuant to the provisions
of NRS 271.595.

Respondents contend that Pawlik’s demand for deed and notice were prematire and therefore of

no effect under the statute. Neither the statute, nor the supporting case authority mandate this result.

AA0282
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FACTS

The facts giving rise to this matter are not subject to dispute. The prime fact that is undisputed
by Respondents is that Deng did not redeem the property within the two-year redemption period, nor
within 60 days of the expiration of the two-year redemption period.

The property at 1ssue was sold as evidenced by the Certificaie of Sale on January 27, 2014 (Fx.
o Motion). The two-year redemption period expired January 26, 2016. Deng did not redeem within this
time period. Pawlik gave notice that he would demand a deed from Treasurer Applevard to Deng (Ex. 3
to Motion}. Deng still did not redeem within the statutory periods.

The notice given by Pawlik was dated January 7, 2016. Although NRS 271.595 contains
mandatory language that the Treasurer may not issue a deed within the 60-day window, there is no
statutory mandate that prevents the purchaser from giving notice that he will seek the deed prior o the
expiration of the two-year redemption period. It is only the Treasurer that is prohibited from actually
issuing the deed until the expiration of the additional 60~day redemption period. Deng did not redeem
the property within this period. That also 1s undisputed.

ARGUMENT

Respondents seek to expand the inferpretation of NRS 271.595 to read in mandatory time triggers
on behalf of the purchaser’s application procedure. As noted, the only mandatory time contained within
the statules ave the limitation upon the redemptionors timeframe within in which the owner may redeem
or be barred from his ability to do so.

The Nevada Supreme Court has dealt with these timing issues before. In LZevin v. Fray, 168 P.3d
712, 123 Nev. 399 (2007}, it was noted that the mandatory statutory timeframes for judgment renewal.
Here, the time limits for redemption are clear and must be followed. Respondent Deng did not follow
those timeframes. On the other hand, as set forth in Markowitz v. Saxon Special Services, 129 Nev. Adv.
69 (2013}, a statute may contamn both mandatory and divectory provisions. There the court was dealing
with the bank’s failure to timely file and appraisal or broker’s price opinion as required by the foreclosure
mediation statutes. To determine if the bank’s late filing of this opinion counstituted compliance with
directory provisions of the statute, the court noted that the analysis will be, are the provisions in question

as to form and content and dictate whe must take action and what information that party is required to
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provide. The court found the time lirnits and information directory and allowed late filing. Pawlik would
submit that the provisions of NRS 271.595 as it applies to his actions are such directory provisions. It
was Deng’s obligation to meet the strict time lumits for redemption and if he did not, Pawlik was to
provide him notice that he was seeking a deed which Pawlik did, and which after the 60-days from the
expiration of the redemption pertod, the Treasurer would then be required o issue the deed after demand.
This 13 the issue before the cowrt,

An analogy may aiso be drawn o foreclosure situations in this matter. It must be noted, that
Deng has not contested the validity of the original sale. The only objection is 1o the adequacy of the
demand notice as it relates to the 60-day period. In a foreclosure situation, a notice of the default or sale,
which contains a factual defect, may be subject to attack only upon a sufficient showing of prejudice
resulting fromm the error to the property owner. See dnderson v. Heart Federal Sav. & Loan 4ssn., 256
Cal. Rptr. 180 (3d Dist, Cal. 198%); Miller v. Cote, 179 Cal. Rptr. 753 (Court of Appeals Cal. 4% Dist.
1989); Ram v. OnelWesi Bank, F38, 183 Cal. Rptr. 3d 638 {Cal. Ct. App. 2015)

Here, Deng had two opportunities o redeem the property. He slept on his rights and did not
attemnpt redemption until after the expiration of all periods of time.

CONCLUSION

Based upon the foregoing, it is respectfully requested that Defendants’ Motion to Dismiss
Plaintiff’s Venfied Complaint be denied and that this Court issue a Writ of Mandate compelling
Defendant Vanetta Appleyard, Treasurer of the City of Las Vegas to issue the deed applied for by
Plaintiff.

Affirmation Pursuant {o MRS 239B.03¢

‘The undersigned does hereby affinm that the preceding document does not contain the social

security number of any pe::i‘jm o
b . "/" /,‘7
DATED "his{:ag 3 day of June, 2016, W /%L}vi{BAhE & /0??%»& {’
e / Z /
2 /
s Y 7% // -

/

“OAMTS M. WAL L.SH, ESQ\
/ Nevada Nigte Bar 796
G46% Double R Blvd,, Suite A
Reno, Nevada 89521
Attorney for Plainuff
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e | Black & LoBello

10777 West Twain Ave., Third Floor

| Las Vegas, NV 89135

< Counsel for Shayng-Fenn Deng and

, i1 Linda Hsiagng-Yu Chiang Deng, Trustees of the

CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perjury, that | am an emplovee of WALSH, BAKER

| & ROSEVEAR that I aro over the age of cighteen (18} vears, and that I am not a party to, nor interested

in, this action. On this date, | caused to be served a troe and correct copy of the foregoing document on

| all parties to this action by:

XX Electronic {iling with the Clerk of the Court by using the BECF svstem which will send a
notice of electronic filing

Placing an origingl or true copy thereof in a sealed envelope placed for collection and
mailing in the United States Mail, at Reno, Nevada postage paid, following the ordinary
course of business practices;

Hand Delivery

Facsimile

addressed as follows:

Steven Mack, Esq.

Shayng-Fenn Deng and Linda Hsiang-Tu Chiang Deng

{ Revocable Trust Dared August 18, 2006

| Bradford R, J erbic, City Attomey

John A. Curtis, Deputy City Attoroey
495 South Main Street, Sixth Floor

- | Las Yegas, Nevada 89101
L Artorneys for City of Las Vegas and Vanetia Appleyard

11 declare under penalty of perjury that the foregoing is true and correct,

rE-d -
N T T

Fxecuted this ;i/«; day of June, 2016.(

a

foNT h // ‘f; Y
WA o P A BAY &t

Denise Vollimer, an employee of
Walsh, Baker & Rosevear
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Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO

10777 W. Twain Avenue, 3" Floor
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STEVEN MACK, ESQ.
Nevada Bar No. 4000
BLACK & LOBELLO
10777 W. Twain Ave., 3" FL.
Las Vegas, Nevada 89135
(702) 869-8801

(702) 869-2669 (fax)
smack(@blacklobellolaw.com
Attorneys for Defendants

Electronically Filed
07/13/2016 02:55:47 PM

A b o

CLERK OF THE COURT

Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng,
Trustees of the Shyang-Fenn and Linda Hsiang-Yu Chiang

Deng Revocable Trust Dated August 18, 2006

DISTRICT COURT
CLARK COUNTY, NEVADA
PAUL PAWLIK, Case No. A-16-734663
Dept. No. XII
Plaintiff,
V.

SHYANG-FENN DENG AND LINDA
HSIANG-YU CHIANG DENG, TRUSTEES
OF THE SHYANG-FENN AND LINDA
HSIANG-YU CHIANG DENG REVOCABLE
TRUST DATED AUGUST 18, 2006;
VANETTA APPLEYARD, TREASURER OF
THE CITY OF LAS VEGAS; THE CITY OF
LAS VEGAS, a Political subdivision,

Defendants.

ORDER GRANTING DEFENDANTS’
MOTION TO DISMISS; AND DENYING
PLAINTIFF’S APPLICATION FOR WRIT
OF MANDAMUS

Defendants’ Motion To Dismiss and Plaintiff’s Writ of Mandamus having come on for

hearing on June 27, 2016, Steve Mack, Esq. of the law firm of Black & LoBello, appearing on

behalf of Defendants, Shyang-Fenn Deng And Linda Hsiang-Yu Chiang Deng, Trustees Of The

Shyang-Fenn And Linda Hsiang-Yu Chiang Deng Revocable Trust Dated August 18, 2006, John

Curtas, Esq., City Attorney, appearing on behalf of Defendants, Treasurer Of The City Of Las

Vegas; The City Of Las Vegas, and James W. Walsh, Esq., of the law firm of Walsh, Baker &

Rosevear appearing on behalf of Plaintiff Paul Pawlik, the Court having considered such, and all

e

[ Voluntary Dismissal (3 Surmmary judgment B 1T T
1 lnvoluntary Dismissal [ stipulated juﬁggment %‘é%%?@%;%% 4
1 Stipwlated Dismissai 1 Default Judgment Page 1 of 3 Ak
Eviotion to Dismiss by Deft(s) | [THudgment of Arbitration vn 0B g
: Gl UB Ain
: AA0286
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BLACK & LOBELLO

10777 W. Twain Avenue, 3* Floor

Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

o+

~1 O Wa

10
11
12
13
14
15
16
17
18
19
20
21
22

24
25
26
27
28

Il

papers filed in support of the respective Motion and Writ along with argument of counsel, and

with good cause appearing therefore:

THE COURT FINDS that pursuant to NRS 271.595(3) the Owner (in this case Defendant
Deng) has two years to redeem the property at issue in this case. Pursuant to NRS 271.595(4),
after the two-year redemption period has expired then, and only then, may the holder of the
certificate (Plaintiff) must provide the Owner (Deng) 60 days’ notice of its intent to take such
property.

THE COURT FURTHER FINDS, and as stated in Plaintiff’s own verified complaint, that
the two-year period in this case expired on January 26, 2016, however, the Plaintiff began
making his notice and demand prior to the expiration of the redemption period, beginning
January 7, 2016.

THE COURT FURTHER FINDS that the notice Plaintiff provided to Defendant Deng
was prior to the end of the redemption period and, therefore, was premature, improper and
ineffective as it violates the relevant provisions of NRS 271.595. As a result, the Plaintiff has
never given proper notice to Defendant Deng as required per statute, and as a result, Plaintiff’s
entire action fails.

IT IS HEREBY ORDERED. ADJUDGED AND DECREED that because the notice to
Defendants was improper, the Plaintiffs® Application for Writ of Mandamus is Denied;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that based upon the facts
as stated herein and as stated in Plaintiff’s own verified complaint, notice was improper pursuant
iy
/]

Iy
/1]
/1/
/1]
/1]

Page 2 of 3
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Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO
10777 W. Twain Avenue, 3 Floor
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the redemption funds

paid by Defendant Deng to the City of Las Vegas be disbursed to the Plaintiff within ten (10)

days of the Notice of Entry of Order of this Order.

IT IS SO ORDERED

Dated this (F day of July 2016.

STEVEN MACK, ESQ.

Nevada Bar No. 4000

10777 W. Twain Ave., Third Floor

Las Vegas, Nevada 89135

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu
Chiang Deng, Trustees of the Shyang-Fenn
and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006

Agreed to in Form and Content:

WALSH, BAKER & ROSEVEAR

JAMES W. WALSH, ESQ.
Nevada Bar No. 0796

9468 Double R. Blvd., Suite A
Reno, NV 89521

Attorney for Plaintiff

Agreed to in Form and Content:

CITY OF LAS VEGAS
L o e

JOHN CURTAS, ESQ.
Deputy City Attorney
Nevada Bar No. 1841
Las Vegas, Nevada 89101
Attorneys for Defendants
Vanetta Appleyard, Treasurer
Of The City Of Las Vegas;
The City Of Las Vegas,
a Political subdivision

Page 3 of 3
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BLACK & LOBELLO

10777 W. Twain Avenue, 3* Floor

Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the redemption funds

paid by Defendant Deng to the City of Las Vegas be disbursed to the Plaintiff within ten (10)

days of the Notice of Entry of Order of this Order.

IT IS SO ORDERED

Dated this day of July 2016.

DISTRICT COURT JUDGE

Prepared and submitted by:

BLACK & LOBELLO

STEVEN MACK, ESQ.

Nevada Bar No. 4000

10777 W. Twain Ave., Third Floor

Las Vegas, Nevada 89135

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu
Chiang Deng, Trustees of the Shyang-Fenn
and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006

Agreed to in Form and Content:

WALSH, BAKER & ROSEVEAR

AMES W WALSH, ESQ. |

evada Bar No. 0796
9468 Double R. Blvd., Suite A
Reno, NV 89521
Attorney for Plaintiff

Agreed to in Form and Content:

CITY OF LAS VEGAS

JOHN CURTAS, ESQ.
Deputy City Attorney
Nevada Bar No. 1841
Las Vegas, Nevada 89101
Attorneys for Defendants
Vanetta Appleyard, Treasurer
Of The City Of Las Vegas;
The City Of Las Vegas,
a Political subdivision

Page 3 of 3
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BLACK & LOBELLO
L.as Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

10777 W. Twain Avenue, 3" Floor
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STEVEN MACK, ESQ.
Nevada Bar No. 4000
BLACK & LOBELLO
10777 W. Twain Ave., 3" FL.
Las Vegas, Nevada 89135
(702) 869-8801

(702) 869-2669 (fax)
smack(@blacklobellolaw.com
Attorneys for Defendants

Electronically Filed
07/20/2016 09:02:13 AM

A b o

CLERK OF THE COURT

Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng,
Trustees of the Shyang-Fenn and Linda Hsiang-Yu Chiang

Deng Revocable Trust Dated August 18, 2006

DISTRICT COURT
CLARK COUNTY, NEVADA

PAUL PAWLIK,

Plaintiff,
V.

SHYANG-FENN DENG AND LINDA
HSIANG-YU CHIANG DENG, TRUSTEES
OF THE SHYANG-FENN AND LINDA
HSIANG-YU CHIANG DENG REVOCABLE
TRUST DATED AUGUST 18, 2006;
VANETTA APPLEYARD, TREASUER OF
THE CITY OF LAS VEGAS; THE CITY OF
LAS VEGAS, a Political subdivision,

Defendants.

/1]

/11

/17

/1]

/11

/17

Iy

Case No. A-16-734663
Dept. No. XII

NOTICE OF ENTRY OF ORDER

Page 1 of 3
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10777 W. Twain Avenue, 3* Floor
Las Vegas, Nevada 89135
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NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that an Order was entered granting Defendants’ Motion to

[| correct copy is attached.

v
DATED this {fday of July, 2016.

Dismiss and denying Plaintiff’s Application for Writ of Mandamus on July 13, 2016. A true and

(2
STEVEN MACK, ESQ.

Nevada Bar No. 4000

10777 W. Twain Ave., Third Floor

Las Vegas, Nevada 89135

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu
Chiang Deng, Trustees of the Shyang-Fenn
and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006

Page 2 of 3
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Las Vegas, Nevada 89135
{702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO

10777 W. Twain Avenue, 3" Floor
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of BLACK & LOBELLO and
that on the 30 day of July 2016, I caused the above and foregoing document entitled nOTICE

OF ENTRY OF ORDER to be served as follows:

[ 1 by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and

[X]1 by electronic service through Wiznet, Clark County Eighth Judicial District Court’s
electronic filing/service system;

[ ] pursuant to EDCR 7.26, to be sent via facsimile;

[ ] hand delivered

to the party or their attorney(s) listed below at the address and/or facsimile number indicated
below:

James W. Walsh, Esq.

Walsh, Baker & Rosevear
9468 Double R. Blvd., Suite A
Reno, NV 89521

(775) 853-0883

Fax: (775) 853-0860
imwalsh@wbrl.net

Attorney for Plaintiff

and that there is regular communication by mail between the place of mailing and the place(s) so
addressed.

A r.4

e of

AT loe

Page 3 of 3
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Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO

10777 W. Twain Avenue, 3" Floor

Electronically Filed

07/13/2016 02:55:47 PM

ORDR ORIGENJ{%L 6 # 5& )

o

STEVEN MACK, ESQ.
2 I Nevada Bar No. 4000 CLERK OF THE COURT
3 BLACK & LOBELLO
10777 W. Twain Ave., 3" Fl,
4 §i Las Vegas, Nevada 89135
(702) 869-8801
5 | (702) 869-2669 (fax)
smack(@blacklobellolaw.com
6 Attorneys for Defendants
7 Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng,
Trustees of the Shyang-Fenn and Linda Hsiang-Yu Chiang
8 || Deng Revocable Trust Dated August 18, 2006
9 DISTRICT COURT
10 CLARK COUNTY, NEVADA
11 || PAUL PAWLIK, Case No. A-16-734663
Dept. No. XII
12 Plaintiff,
V.
13 ORDER GRANTING DEFENDANTS’
14 SHYANG-FENN DENG AND LINDA MOTION TO DISMISS; AND DENYING
HSIANG-YU CHIANG DENG, TRUSTEES | PLAINTIFF’S APPLICATION FOR WRIT
i5 | OF THE SHYANG-FENN AND LINDA OF MANDAMUS
HSIANG-YU CHIANG DENG REVOCABLE
16 || TRUST DATED AUGUST 18, 2006;
VANETTA APPLEYARD, TREASURER OF
I7 | THE CITY OF LAS VEGAS; THE CITY OF
18 LAS VEGAS, a Political subdivision,
19 Defendants.
20
21 Defendants’ Motion To Dismiss and Plaintif’s Writ of Mandamus having come on for
22 hearing on June 27, 2016, Steve Mack, Esq. of the law firm of Black & LoBello, appearing on
23
behalf of Defendants, Shyang-Fenn Deng And Linda Hsiang-Yu Chiang Deng, Trustees Of The
24
Shyang-Fenn And Linda Hsiang-Yu Chiang Deng Revocable Trust Dated August 18, 2006, John
25
26 Curtas, Esq., City Attorney, appearing on behalf of Defendants, Treasurer Of The City Of Las
27 || Vegas; The City Of Las Vegas, and James W. Walsh, Esq., of the law firm of Walsh, Baker &
28 || Rosevear appearing on behalf of Plaintiff Paul Pawlik, the Court having considered such, and all
Voluntary Dismissal £} summary Judgment
tavol , = | je
o |BEREES b RELENED
otion to Dismiss by Deft{s} {13udgment of Arbitration ] .i:.:*{.. 06 Zmﬁ
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10777 W. Twain Avenue, 3" Floor
Las Vegas, Nevada 89135
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papers filed in support of the respective Motion and Writ along with argument of counsel, and

" with good cause appearing therefore:

THE COURT FINDS that pursuant to NRS 271 .595(3) the Owner (in this case Defendant
i‘l Deng) has two years to redeem the property at issue in this case. Pursuant to NRS 271.595(4),
!I after the two-year redemption period has expired then, and only then, may the holder of the
certificate (Plaintiff) must provide the Owner (Deng) 60 days’ notice of its intent to take such
* property.

I THE COURT FURTHER FINDS, and as stated in Plaintiff’s own verified complaint, that

the two-year period in this case expired on January 26, 2016, however, the Plaintiff began
! making his notice and demand prior to the expiration of the redemption period, beginning
January 7, 2016.

THE COURT FURTHER FINDS that the notice Plaintiff provided to Defendant Deng
was prior to the end of the redemption period and, therefore, was premature, improper and

ineffective as it violates the relevant provisions of NRS 271.595. As a result, the Plaintiff has

never given proper notice to Defendant Deng as required per statute, and as a result, Plaintiffs

entire action fails.

M bbbl

! IT IS HEREBY ORDERED. ADJUDGED AND DECREED that because the notice to
Defendants was improper, the Plaintiffs’ Application for Writ of Mandamus is Denied,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that based upon the facts

as stated herein and as stated in Plaintiff’s own verified complaint, notice was improper pursuant

/11
" /11
111
!l /11
/11
111
|1
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BLACK & LOBELLO

10777 W. Twain Avenue, 3* Floor
Las Vegas, Nevada 89135
(702) 86Y-8801 FAX: (702) 869-2669
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Qi“
:

" IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the redemption funds

“ paid by Defendant Deng to the City of Las Vegas be disbursed to the Plaintiff within ten (10)
days of the Notice of Entry of Order of this Order.

* IT IS SO ORDERED

I Qf
i Dated this day of July 2016.

ll

DIQS,L

COURT

Agreed to in Form and Content:

CITY OF LAS VEGAS

STEVEN MACK, ESQ. JOHN CURTAS, ESQ.
Nevada Bar No. 4000 Deputy City Attorney
10777 W. Twain Ave., Third Floor Nevada Bar No. 1841
Las Vegas, Nevada 89135 Las Vegas, Nevada 89101

| Attorneys for Defendants Attorneys for Defendants
Shyang-Fenn Deng and Linda Hsiang-Yu Vanetta Appleyard, Treasurer
Chiang Deng, Trustees of the Shyang-Fenn Of The City Of Las Vegas;
and  Linda Hsiang-Yu Chiang Deng 11, City Of Las Vegas,

Revocable Trust Dated August 18, 2006

Agreed to in Form and Content:

u WALSH, BAKER & ROSEVEAR

JAMES W. WALSH, ESQ.
Nevada Bar No. 0796

9468 Double R. Blvd., Suite A
Reno, NV 89521

u Attorney for Plaintiff

a Political subdivision

Page 3 of 3
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Las Vegas, Nevada 891335
(702) 869-8801 FAX: (702) 869-266%

BLACK & LOBELLO
10777 W. Twain Avenue, 3* Fioor
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u WALSH, B

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the redemption funds

paid by Defendant Deng to the City of Las Vegas be disbursed to the Plaintiff within ten (10)

days of the Notice of Entry of Order of this Order.

IT IS SO ORDERED

Dated this day of July 2016.

DISTRICT COURT JUDGE

Prepared and submitted by:
BLACK & LOBELLO

STEVEN MACK, ESQ.

Nevada Bar No. 4000

10777 W. Twain Ave., Third Floor

Las Vegas, Nevada 89135

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu
Chiang Deng, Trustees of the Shyang-Fenn
and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006

Agreed to in Form and Content:

S 704 1@ /

HMES W WALSH, ESO.
evada Bar No. 0796

9468 Double R. Blvd., Suite A

Reno, NV 89521

Attorney for Plaintiff

Agreed to in Form and Content:

CITY OF LAS VEGAS

JOHN CURTAS, ESQ.
Deputy City Attorney
Nevada Bar No. 1841
Las Vegas, Nevada 89101
Attorneys for Defendants
Vanetta Appleyard, Treasurer
Of The City Of Las Vegas;
The City Of Las Vegas,
a Political subdivision
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CODE: NOTC
James M. Walsh, Esqg.

MNevada State Bar 794

Walsh, Baker & Rosevear
5468 Double R Blvd,, Suite A
Reno, Nevada 89521

Tel: {775) &53-0883

Fax: (775) 853-0860

Email: jmwalsh@wbrl.net
Attorney for Plaintiff

BISTRICT COURT
CLARK COUNTY, NEVADA

PAUIL PAWLIK,

Plaintift,
Vs,

SHY ANG-FENN DENG AND LINDA HSIANG-
YU CHIANG DENG, TRUSTEES OF THE
SHAYNG-FENN AND LINDA HSIANG-YU
CHIANG DENG REVOCABLE TRUST DATED
AUGUST 18, 2006, VANETTA APPLEYARD,
TREASURER OF THE CITY OF LAS VEGAS;
THE CITY OF LAS VEGAS, a Political
Subdivision,

Diefendants.

Electronically Filed
08/10/2016 04:16:58 PM

A b

CLERK OF THE COURT

Electronically Filed
Aug 18 2016 09:54 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

Case Noo A-16-734663-C

Diept. No: XHI

NOTICE OF APPEAL

Notice is hereby given that PAUL PAWLIK, Plaintiff above pamed, hereby appeals to the
Suprerne Court of Nevada, from the Order Granting Defendants’ Motion to Dsmiss and Order Denying
Plaintif s Application for Writ of Mandamus, entered on in this Action on 13th day of July, 2016.

Affirmation Pursuant to NRS 239B.03¢

The undersigned does hereby affirm that the preceding document doss not contain the social

security number of any person.

WAL §H R & ROSEYE
oo 77 o

FAMES M. WALSH, EsQ,
Attorney for Plaintiff

i

Docket 71055 Document 20%9&%7



CERTIFVICATE OF SERVICE

I, the undersigned, declare under penally of pedury, that [ am an emplovee of WALSH, BAKER
& ROSEVEAR that | am over the age of eighteen {18) years, and that [ am not a party 1o, nor interesied
i, this action. O this date, I caused to be served a true and correct copy of the foregoing document on
all parties to this action by:

KA Electronic filing with the Clerk of the Couwrt by using the ECF system which will send a
notice of electronic filing

addressed gs follows:

steven Mack, FEsg.

Black & LoBello

10777 West Twain Ave., Third Floor

Las Yegas, NV ¥9135

Crmnsed for Shavng-Fenn Deng and

Linda Hsiong-Yu Chiang Deng, Trusices of the
Shayag-Fenn Deng and Linda Hyiang-Yu Chiong Deng
Revocable Trust Dated August 18, 2006

Bradiord R. Jerbic, City Attorney

John A. Curtis, Deputy City Attorney

495 South Main Street, Sixth Floor

Las Yegas, Nevada 89101

Artorneys for City of Las Vegas and Vanetia dppleyard

1 declare under penalty of perjury that the foregoing is true and correct.
Executed this 10% day of August, 216,

., . i 7'
&@«/:ﬁ, U&ULM:_A

Benise Yollmer, an employee of
Walsh, Baker & Rosevear
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Electronically Filed

08/10/2016 04:17:40 PM

CODE: ASTA Cﬁ@;« i-ke’*‘"“*

Jarnes M. Walsh, Esq. CLERK OF THE COURT
Nevada State Bar 796

Walsh, Baker & Rosevear

3468 Double R, Blvd., Suite A

Reno, Nevada 89521

Tel: (775) 853-0883

Fax: 7751 B33-0860

Ematl: jrowalsh@wbrlnet

Attorney for Plainnff

BISTRICT COURTY
CLARK COUNTY, NEVADA
PALIL PAWLIK, Case Mot A-16-734663-C

Plaintift, Bept. No:  XH
V3,

SHY ANG-FENN DENG AND LINDA HSIANG-
YU CHIANG DENG, TRUSTEES OF THE
SHAYNG-FENN AND LINDA HSIANG-YU
CHIANG DENG REVOCABLE TRUST DATED
AVGUST 18, 2006, VANETTA APPLEYARD,
TREASURER OF THE CITY OF LAS VEGAS;
THE CITY OF LAS VEGAS, a Political
Suhdivision,

Diefendants.

CASE APPEAL STATEMENRT

. Mame of Appeilant filing this case appeal statement: PAUL PAWLIK

2. ldentity the judge issuing the decision, judgment, or order appealed from: Hon. Michelle
Leavitt.

3. ldentify each appellant and the name and address of counsel for each appeliant: Appellant is
PAUL PAWLIX. Appellant is represented by James M. Walsh, Esq., 9468 Double R Bivd., Suite A,

Reno, NV, 88521,

AA0299
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4. Identify each respondent and the nare and address of appellate counsel, if known, for each
respondent:

Respondents are Shyang-Fesn Deng and Linda Hslang-Yu Chiang Deng, trostecs of the
Shyang-Fenn and Linda Hsiang-Yu Chiang Deng revocable trust dated August 18, 2006; Vanetia
Appleyard, treasurer of the city of Las Vegas; the City of Las Vegas, a Political Subdivision,

Current counsel for respondents: Steven Mack, Esq. Black & LoBelio 10777 West Twain Ave.,
Third Floor Las Vegas, NV 89135 as counsel for Shyang-Fenn Deng and Linda Hsiang-Yu Chiang
Pleng, Trustees of the Shyang-Fenn Deng and Linda Hslang-Yu Chiang Deng Revocable Trust Dated
August 18, 2006, Bradford R. Jerbic, City Attoroey; John A, Cortis, Deputy City Attomney 495 South
Main Street, Sixth Floor Las Vegas, Nevada 89101 as counsel for City of Las Vegas and Vancita
Appieyard.

5. Indicate whether any attorney identified above in response o question 3 or 4 i3 not Heensed
to practice law in Nevada: All attorneys named in guestion 3 and 4 are lcensed tw practice law in
Mevada.

6. Indicate whether appellant was represented by appointed or retained counsel in the district
court: By retained counsel.

7. Indicate whether appellant is represented by appointed or retained counsel on appeal: By
retained counsel.

§. Indicate whether appellant was granted leave to proceed in forma pauperis, and the date of
entry of the district court order granting such leave: No.

9. lIndieate the date the proceedings comumenced in the distriet court {e.g., date complaint,
indictment, imformation, or pelition was filed): The complaint was filed on April 6, 2016

10, Provide a brief description of the nature of the action and result in the district court,

tnciuding the type of judgment or order being appealed and the relief granted by the district court:

3
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This is an appeal from the Order Granting Defendants’ Motion to Dismiss; and Denying
Plaintiff"s Application for Writ of Mandamus,

The real property at issue in this case was purchased by Appellant Pawlik on January 27, 2014
at a doly noticed and authorized sale conducted by the Treasurer after the former owners {(Appelise
Deng) defaulied on special assessments and entered iuto delingnency.  On January 7, 2016, Appellant
Pawlik prepared and sent a Notice of Expiration of Redemption Period and of Intent of Owner of
Certificate of Sale to Demand Deed to Real Property to Appellee Deng’s last known address. The
peried of redemption was sel lo expire on January 26, 2016, After unsuccessfully mailing notice to
Appellee Deng, Appellant Pawlik published notice on January 27, 2016. OUn March 14, 2016,
Appellant Pawlik applied to the Treasurer for the issuance of the deed. The Treasurer refused and
continues to refuse to issue the Deed.

Pursuant to NRS 34.160 Appellant Pawlik applied for a Writ of Mandamus from this court on
April 25, 2016, The Application requested that the City of Las Vegas and/or Vanetta Appleyard as
Treasurer discharge its legal obligation to issue a deed to real property pursuant to NRS 271.595.
Thereafter, Appellant’s Motion for Writ of Mandamus was denjed and Appellees’ Motion to Dismiss
was granted. This court found that Appellant Pawlik improperly made notice of intent to take property
and demand on Appellee Deng prior 1o the expiration of the redemption period pursuant to NRS
271.595¢4). This cowt further held that because the notice Appellant Pawlik provided to Appeliee
Deng cccurred before the expiration of the redemption period, notice was therefore deficient, causing
Appellant’s entire action to fail.

11, Indicate whether the case has previously been the subject of an appeal to or original writ
proceeding in the Supreme Court and, if so, the caption and Supreme Court docket number of the prior
proceeding: No.

12. Indicate whether this appeal involves child custody or visitation: No.

13, If this is a civil case, indicate whether this appeal involves the possibility of settlement; Yes.

L
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Affirmation Pursuant fo NHS 2398.038
The undersigned does hereby affirm that the preceding document does not contain the social
security number of any person.
DATED this 10Y day of August, 2016,

W, A&m/;, BAKER &zﬁ@‘sm }m/ /7
(/%Mm{,‘d ‘////Z’L (7

1 xym& M. WALSH, £3Q.
Vewula State Bar 796
/'9468 Double R, Blvd., Sutie A
Reno, Mevada 88521
Tel: (775 853-0883
Fax: (”7"‘3} R33-0860
Email: jmwalshi@whbelnet
Attﬁmey for Plaintiff
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CERTIFICATE OF SERVICE

1, the undersigned, declare under penalty of perjury, that 1 am an employee of WALSH, BAKER
& ROSEVEAR that T am over the age of eighteen (18) years, and that | am not a party to, nor interested
in, this action. On this date, | caused to be served a true and correst copy of the foregoing document on

all parties to this action by:

KX Electronic filing with the Clerk of the Court by using the ECF system which wilt send a

notice of electronic filing

addressed as follows:

Steven Mack, Hsg.

Black & LoBello

10777 West Twain Ave., Third Floor

Las Vegas, NV 83133

Counsel for Shayng-Fenn Deng and

Linda Hsioang-Yu Chiang Deng, Trustees of the
Shavng-Ferm Deng and Linds Hsiang-Yu Chiong Deng
Revocable Trust Dated August 18, 2006

Bradford R. Jerbic, City Atiorney

Fohm AL Curtis, Deputy City Attorney

483 South Main Street, Sixth Floor

Las Vegas, Nevada 89101

Attorneys for City of Las Vegas and Vanetta Appleyard

I declare under penalty of perjury that the foregoing is true and correct,

Executed this 10% day of August, 2016,

“ i an
bﬁa’}t"@*{ (J/@ ‘}’Uéﬂﬂ@f\

Benise Vollmer, an employee of
Walsh, Baker & Rosevear

(4]
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DEPARTMENT 12

CASE SUMMARY
CASE NO. A-16-734663-C

Paul Pawlik, Plaintiff(s) 8§ Location: Department 12
Vs, § Judicial Officer: Leavitt, Michelle
Shyang-Fenn Deng, Defendant(s) § Filed on:  04/06/2016
§ Cross-Reference Case A734663
§ Number:
CASE INFORMATION
Statistical Closures Case Type: Other Title to Property
07/13/2016 ~ Motion to Dismiss (By Defendant)
Case Flags: Appealed to Supreme Court
Automatically Exempt from
Arbitration
DATE CASE ASSIGNMENT
Current Case Assignment
Case Number A-16-734663-C
Court Department 12
Date Assigned 04/06/2016
Judicial Officer Leavitt, Michelle
PARTY INFORMATION
Lead Attorneys
Plaintiff Pawlik, Paul Walsh, James M.
Retained
7758530883(W)
Defendant Deng, Linda Hsiang-Yu Chiang Mack, Steven J
Retained
702-869-8801(W)
Deng, Shyang-Fenn Mack, Steven J
Retained
702-869-8801(W)
Las Vegas City of Curtas, John A.
Retained
7023079500(W)
Shayng-Fenn and Linda Hsiang-Yu Chiang Deng Revocable Trust
Vanetta Appleyard Treasurer of the City of Las Vegas Curtas, John A.
Retained
7023079500(W)
DATE EVENTS & ORDERS OF THE COURT INDEX
04/06/2016 | &) Complaint
Filed By: Plaintiff Pawlik, Paul
Verified Complaint to Quiet Title, Writ of Mandamus and Injunction
04/07/2016 @ Lis Pendens
Filed By: Plaintiff Pawlik, Paul
Lis Pendens
04/14/2016 | €] Summons
Filed by: Plaintift Pawlik, Paul
Summons-Civil

PAGE 10F 4
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04/14/2016

04/26/2016

04/28/2016

05/16/2016

05/16/2016

05/23/2016

05/26/2016

05/26/2016

05/27/2016

05/312016

06/01/2016

06/01/2016

06/01/2016

DEPARTMENT 12

CASE SUMMARY
CASE NO. A-16-734663-C

‘m Summons

Filed by: Plaintift Pawlik, Paul
Summons-Civil

@ Motion

Filed By: Plaintiff Pawlik, Paul
Motion and Application for Writ of Mandamus

@ Amended Notice

Filed By: Plaintiff Pawlik, Paul
Amended Notice of Hearing

‘E Proof of Service
Filed by: Plaintift Pawlik, Paul
Proof of Service on Vanetta Appleyard

‘E Proof of Service

Filed by: Plaintift Pawlik, Paul
Proof of Service on The City of Las Vegas

@ Amended Notice

Filed By: Plaintiff Pawlik, Paul
Second Amended Notice of Hearing

@ Demand

Filed By: Defendant Las Vegas City of
Demand for Security of Costs

Acceptance of Service

Filed By: Plaintiff Pawlik, Paul
Acceptance of Service

@ Notice

Filed By: Plaintiff Pawlik, Paul
Notice of Intent to Take Default

@ Return

Party: Defendant Deng, Shyang-Fenn

Defendants Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng, Trustees of the Shyang-
Fenn and Linda Hsiang-Yu Chiang Deng Revocable Trust Dated August 18, 2006's Return To
Plaintiff’s Motion And Application For Writ Of Mandamus

@ Application
Filed By: Plaintiff Pawlik, Paul
Application for Entry of Default

@ Application
Filed By: Plaintiff Pawlik, Paul
Application for Entry of Default

@ Errata
Filed By: Defendant Deng, Shyang-Fenn

Defendants Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng, Trustees of the Shyang-
Fenn and Linda Hsiang-Yu Chiang Deng Revocable Trust Dated August 18, 2006's Evrata to

PAGE2OF 4
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06/01/2016

06/01/2016

06/02/2016

06/07/2016

06/07/2016

06/09/2016

06/23/2016

06/27/2016

07/11/2016

07/11/2016

07/13/2016

DEPARTMENT 12

CASE SUMMARY

CASE NO. A-16-734663-C

"Return to Plaintiff’s Motion and Application for Writ of Mandamus" (filed May 31, 2016) to
Correctly Read Deféendants’ Motion to Dismiss Plaintiff's Verified Complaint to Quiet Title,
Writ of Mandamus and Injunction pursuant to Nevada Rules of Civil Procedure ("NRCP") 12

®)(3)

@ Answer to Complaint
Filed by: Defendant Las Vegas City of

City of Las Vegas and Venetta Applevard's Answer to Verified Complaint to Quiet Title, Writ
of Mandamus and Injunction

Initial Appearance Fee Disclosure

Filed By: Defendant Deng, Shyang-Fenn
Initial Appearance Fee Disclosure

fm Return
Party: Defendant Deng, Shyang-Fenn
Defendants Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng, Trustees of the Shyang-
Fenn and Linda Hsiang-Yu Chiang Deng Revocable Trust Dated August 18, 2006'S Return to
Plaintiffs Motion and Application for Writ of Mandamus

@ Joinder To Motion
Filed By: Defendant Las Vegas City of
Joinder to Defendants Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng, Trustees of the

Shyang-Fenn and Linda Hsiang-Yu Chiang Deng Revocable Trust Dated August 18, 2006's
Motion to Dismiss Plaintiff's Verified Complaint

@ Joinder
Filed By: Defendant Las Vegas City of
Joinder to Defendants Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng, Trustees of the
Shyang-Fenn and Linda Hsiang-Yu Chiang Deng Revocable Trust Dated August 18, 2006's
Return to Plaintiff's Motion and Application for Writ of Mandamus

Reply to Motion
Filed By: Plaintiff Pawlik, Paul
Reply to Return to Plaintiff’s Motion and Application for Writ of Mandamus

@ Opposition
Filed By: Plaintiff Pawlik, Paul
Opposition to Defendants’ Motion to Dismiss Plaintiff’s Verified Complaint

@ Petition for Writ of Mandamus (8:30 AM) (Judicial Officer: Leavitt, Michelle)

Events: 04/26/2016 Motion
Plaintiff’s Motion and Application for Writ of Mandamus

CANCELED Motion (8:30 AM) (Judicial Officer: Leavitt, Michelle)
Vacated - per Order

Defendants Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng, Trustees of the Shyang-
Fenn and Linda Hsiang-Yu Chiang Deng Revocable Trust Dated August 18, 2006's Return To
Plaintiff’s Motion And Application For Writ Of Mandamus

CANCELED Joinder (8:30 AM) (Judicial Officer: Leavitt, Michelle)
Vacated - per Order
Joinder to Defendants Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng, Trustees of the
Shyang-Fenn and Linda Hsiang-Yu Chiang Deng Revocable Trust Dated August 18, 2006's
Motion to Dismiss Plaintiff's Verified Complaint

@ Order Granting Motion

PAGE3 Or 4
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07/20/2016

08/10/2016

08/10/2016

DEPARTMENT 12

CASE SUMMARY

CASE NO. A-16-734663-C

Filed By: Defendant Deng, Shyang-Fenn

Order Granting Defendants’ Motion to Dismiss; and Denying Plaintiff’s Application for Writ
of Mandamus

Notice of Entry of Order

Filed By: Defendant Deng, Shyang-Fenn
Notice of Entry of Order

‘m Notice of Appeal
Filed By: Plaintiff Pawlik, Paul
Notice of Appeal

Case Appeal Statement

Filed By: Plaintiff Pawlik, Paul
Case Appeal Statement

DATE

FINANCIAL INFORMATION

Defendant Deng, Linda Hsiang-Yu Chiang
Total Charges

Total Payments and Credits

Balance Due as of 8/12/2016

Defendant Deng, Shyang-Fenn
Total Charges

Total Payments and Credits
Balance Due as of 8/12/2016

Plaintiff Pawlik, Paul

Total Charges

Total Payments and Credits
Balance Due as of 8/12/2016

PAGE 40r 4

30.00
30.00
0.00

223.00
223.00
0.00

294.00
294.00
0.00
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DISTRICT COURT CIVIL COVER SHEET A- 16-734663-C

CLARK

Case No.

County, Nevada

X1

(Assigned by Clerk's Office)

—
L. Party Information (provide both home and mailing addresses if different)

Plaintiff(s) (name/address/phone):

PAUL PAWLIK

Defendant(s) (name/address/phone):
SHYANG-FENN DENG AND LINDA HSIANG-YU DENG

TRUSTEES OF THE SHAYNG-FENN AND LINDA HSIANG-YU

CHIANG DENG REVOCABLE TRUST DATED AUGUST 18, 2006;

VANETTA APPLEYARD, TREASURER OF THE CITY OF LAS VEGAS; THE CITY OF LAS VEGAS

Attorney (name/address/phone):

JAMES M. WALSH, ESQ.

Attorney (name/address/phone):

WALSH, BAKER & ROSEVEAR

9468 DOUBLE R. BLVD., SUITE A, RENO, NV 89521

775-853-0883

II. Nature of Controversv (please select the one most applicable filing type below)

Civil Case Filing Types
Real Property Torts
Landlord/Tenant Negligence Other Torts
[ JUnlawful Detainer [ JAuto [ ]Product Liability
I:lOther Landlord/Tenant I:lPremises Liability |:|Intentional Misconduct
Title to Property |:|Other Negligence DEmployment Tort
|:|Judicial Foreclosure Malpractice |:|Insura.nce Tort
I:lOther Title to Property I:lMedical/Dental I:lOther Tort
Other Real Property I:lLegal
|:|C0ndemnati0n/ Eminent Domain I:lAccounting
|:|Other Real Property |:|Other Malpractice
Probate Construction Defect & Contract Judicial Review/Appeal

Probate (select case type and estate value)

Construction Defect

Judicial Review

|:| Summary Administration |:|Chapter 40 |:|F0reclosure Mediation Case
|:|General Administration |:|Other Construction Defect |:|Petiti0n to Seal Records
I:l Special Administration Contract Case I:l Mental Competency
|:|Set Aside |:|Unif0rm Commercial Code Nevada State Agency Appeal
|:|Trust/ Conservatorship DBuilding and Construction DDepartment of Motor Vehicle
|:|Other Probate |:|Insurance Carrier |:|W0rker's Compensation
Estate Value |:|Commercial Instrument |:|Other Nevada State Agency
|:|OVer $200,000 DCollection of Accounts Appeal Other
[ |Between $100,000 and $200,000 [ ]Employment Contract [ ]Appeal from Lower Court
|:|Under $100,000 or Unknown |:| Other Contract |:| Other Judicial Review/Appeal
[ Junder $2,500

Civil Writ Other Civil Filing
Civil Writ Other Civil Filing
I:lWrit of Habeas Corpus I:lWrit of Prohibition I:lCompromise of Minor's Claim
I:lWrit of Mandamus I:lOther Civil Writ I:lForeign Judgment
I:lWrit of Quo Warrant I:lOther Civil Matters

Business Court filings should be filed using the Business Court civil coversheet.

Aprll 65 201 6 /s/ James M. Walsh

Date Signature of initiating party or representative

See other side for family-related case filings.

Nevada AOC - Research Statistics Unit AAO 3 081 PA 201

Pursuant to NRS 3.275 Rev3.l
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Electronically Filed
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STEVEN MACK, ESQ.
Nevada Bar No. 4000 CLERK OF THE COURT
BLACK & LOBELLO

10777 W. Twain Ave., 39 FL.

Las Vegas, Nevada 89135

(702) 869-8801

(702) 869-2669 (fax)

smack(@blacklobellolaw.com

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng,
Trustees of the Shyang-Fenn and Linda Hsiang-Yu Chiang
Deng Revocable Trust Dated August 18, 2006

DISTRICT COURT
CLARK COUNTY, NEVADA

PAUL PAWLIK, Case No. A-16-734663

Dept. No. XII

Plaintiff,

V.

ORDER GRANTING DEFENDANTS’
SHYANG-FENN DENG AND LINDA MOTION TO DISMISS; AND DENYING
HSIANG-YU CHIANG DENG, TRUSTEES | PLAINTIFF’S APPLICATION FOR WRIT
OF THE SHYANG-FENN AND LINDA OF MANDAMUS

HSIANG-YU CHIANG DENG REVOCABLE

Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO

10777 W. Twain Avenue, 3 Floor

16
17
18
19
20
21
22
23
24
25
26
27

28

TRUST DATED AUGUST 18, 2006;
VANETTA APPLEYARD, TREASURER OF
THE CITY OF LAS VEGAS; THE CITY OF
LAS VEGAS, a Political subdivision,

Defendants.

Defendants’ Motion To Dismiss and Plaintiff’s Writ of Mandamus having come on for
hearing on June 27, 2016, Steve Mack, Esq. of the law firm of Black & LoBello, appearing on
behalf of Defendants, Shyang-Fenn Deng And Linda Hsiang-Yu Chiang Deng, Trustees Of The
Shyang-Fenn And Linda Hsiang-Yu Chiang Deng Revocable Trust Dated August 18, 2006, John
Curtas, Esq., City Attorney, appearing on behalf of Defendants, Treasurer Of The City Of Las
Vegas; The City Of Las Vegas, and James W. Walsh, Esq., of the law firm of Walsh, Baker &

Rosevear appearing on behalf of Plaintiff Paul Pawlik, the Court having considered such, and all

! !l Voluntary Dismissal Ll summary judgment ER PRIy :
it !nyafuntary Dismissat [ stipulated Judgment %’%%E {;%%ﬁg%
)_!gl Stipulated Dismissal {1 Default Judgment Page 1 of 3 T

N iotion to Dismiss by Deft(s) {3 judgment of Arbitrat T ;

) 8 rbitration EJ:A@\QE’@E
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BLACK & LOBELLO

Las Vegas, Nevada 89135

10777 W. Twain Avenue, 3* Floor
(702) 869-8801 FAX: (702) 869-2669

5

~ N W

10
11
12
13
14
15
16
17
18
19
20
21
22

24
25
26
27
28

papers filed in support of the respective Motion and Writ along with argument of counsel, and
with good cause appearing therefore:

THE COURT FINDS that pursuant to NRS 271.595(3) the Owner (in this case Defendant
Deng) has two years to redeem the property at issue in this case. Pursuant to NRS 271.595(4),
after the two-year redemption period has expired then, and only then, may the holder of the
certificate (Plaintiff) must provide the Owner (Deng) 60 days’ notice of its intent to take such
property.

THE COURT FURTHER FINDS, and as stated in Plaintiff’s own verified complaint, that
the two-year period in this case expired on January 26, 2016, however, the Plaintiff began
making his notice and demand prior to the expiration of the redemption period, beginning
January 7, 2016.

THE COURT FURTHER FINDS that the notice Plaintiff provided to Defendant Deng
was prior to the end of the redemption period and, therefore, was premature, improper and
ineffective as it violates the relevant provisions of NRS 271.595. As a result, the Plaintiff has
never given proper notice to Defendant Deng as required per statute, and as a result, Plaintiff’s
entire action fails.

IT IS HEREBY ORDERED. ADJUDGED AND DECREED that because the notice to
Defendants was improper, the Plaintiffs’ Application for Writ of Mandamus is Denied;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that based upon the facts
as stated herein and as stated in Plaintiff’s own verified complaint, notice was improper pursuant
117/

/11
/11
/17
/17
111
Iy

Page 2 of 3
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Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO
3

10777 W. Twain Avenue, 3% Floor

NN RN NN NN NN R
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the redemption funds
paid by Defendant Deng to the City of Las Vegas be disbursed to the Plaintiff within ten (10)
days of the Notice of Entry of Order of this Order.

IT IS SO ORDERED

Dated this ({ day of July 2016.

DISTR\M)%%DGE 7
[N

Agreed to in Form and Content:

CITY OF LA/S? VEGAS
STEVEN MACK, ESQ. JOHN CURTAS, ESQ.
Nevada Bar No. 4000 Deputy City Attorney
10777 W. Twain Ave., Third Floor Nevada Bar No. 1841
Las Vegas, Nevada 89135 Las Vegas, Nevada 89101

Attorneys for Defendants ' . Attorneys for Defendants
Shyang-Fenn Deng and Linda Hsiang-Yu Vanetta Appleyard, Treasurer

Chiang Deng, Trustees of the Shyang-Fenn Of The City Of Las Vegas;
and Linda Hsiang-Yu Chiang Deng  Tp, City Of Las Vegas,

Revocable Trust Dated August 18, 2006 a Political subdivision

Agreed to in Form and Content:

WALSH, BAKER & ROSEVEAR

JAMES W. WALSH, ESQ.
Nevada Bar No. 0796

9468 Double R. Blvd., Suite A
Reno, NV 89521

Attorney for Plaintiff

Page 3 of 3
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10777 W. Twain Avenue, 3" Floor
Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO

b
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the redemption funds
paid by Defendant Deng to the City of Las Vegas be disbursed to the Plaintiff within ten (10)
days of the Notice of Entry of Order of this Order.

IT IS SO ORDERED
Dated this day of July 2016.
DISTRICT COURT JUDGE
Prepared and submitted by: Agreed to in Form and Content:
BLACK & LOBELLO CITY OF LAS VEGAS
STEVEN MACK, ESQ. JOHN CURTAS, ESQ.
Nevada Bar No. 4000 Deputy City Attorney
10777 W. Twain Ave., Third Floor Nevada Bar No. 1841
Las Vegas, Nevada 89135 Las Vegas, Nevada 89101
Attorneys for Defendants Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu Vanetta Appleyard, Treasurer

Chiang Deng, Trustees of the Shyang-Fenn Of The City Of Las Vegas;
and Linda Hsiang-Yu Chiang Deng The City Of Las Vegas,

Revocable Trust Dated August 18, 2006 a Political subdivision

Agreed to in Form and Content:

WALSH, BAKER & ROSEV

S W WALSH, ESO. C__—

evada Bar No. 0796

9468 Double R. Blvd., Suite A
Reno, NV 89521

Attorney for Plaintiff

Page 3 of 3
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BLACK & LOBELLO
Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

10777 W. Twain Avenue, 3" Floor
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Electronically Filed
07/20/2016 09:02:13 AM
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STEVEN MACK, ESQ. A

Nevada Bar No. 4000 CLERK OF THE COURT
BLACK & LOBELLO

10777 W. Twain Ave., 3" F1.

Las Vegas, Nevada 89135

(702) 869-8801

(702) 869-2669 (fax)

smack@blacklobellolaw.com

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng,
Trustees of the Shyang-Fenn and Linda Hsiang-Yu Chiang
Deng Revocable Trust Dated August 18, 2006

DISTRICT COURT
CLARK COUNTY, NEVADA

PAUL PAWLIK, Case No. A-16-734663
Dept. No. XII

Plaintiff,
V.

SHYANG-FENN DENG AND LINDA
HSIANG-YU CHIANG DENG, TRUSTEES NOTICE OF ENTRY OF ORDER
OF THE SHYANG-FENN AND LINDA
HSIANG-YU CHIANG DENG REVOCABLE
TRUST DATED AUGUST 18, 2006;
VANETTA APPLEYARD, TREASUER OF
THE CITY OF LAS VEGAS; THE CITY OF
LAS VEGAS, a Political subdivision,

Defendants.

111
/11
11
/11
117
111

111

Page 1 of 3
AA0313




Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO

10777 W. Twain Avenue, 3™ Floor
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14
15
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17
18
19
20
21
22
23
24
25
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27
28

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that an Order was entered granting Defendants’ Motion to

Dismiss and denying Plaintiff’s Application for Writ of Mandamus on July 13, 2016. A true and

correct copy is attached.

v
DATED this {fday of July, 2016,

STEVEN MACK, ESQ.
Nevada Bar No. 4000

10777 W. Twain Ave., Third Floor

Las Vegas, Nevada 89135

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu
Chiang Deng, Trustees of the Shyang-Fenn
and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006

Page 2 of 3
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Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO

10777 W. Twain Avenue, 3™ Floor

Mo s« N

10
11
12

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of BLACK & LOBELLO and
that on the S,O day of July 2016, I caused the above and foregoing document entitled nOTICE
OF ENTRY OF ORDER to be served as follows:

[ 1 Dby placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and

[X] by electronic service through Wiznet, Clark County Eighth Judicial District Court’s
electronic filing/service system;

[ ] pursuant to EDCR 7.26, to be sent via facsimile;

[ 1 hand delivered

to the party or their attorney(s) listed below at the address and/or facsimile number indicated
below:

James W. Walsh, Esq.

Walsh, Baker & Rosevear
9468 Double R. Blvd., Suite A
Reno, NV 89521

(775) 853-0883

Fax: (775) 853-0860
jmwalsh@wbrl.net

Attorney for Plaintiff

and that there is regular communication by mail between the place of mailing and the place(s) so
addressed.

Page 3 of 3
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Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO
3

10777 W. Twain Avenue, 3" Floor

—
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Electronically Filed
07/13/2016 02:55:47 PM
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STEVEN MACK, ESQ.

Nevada Bar No. 4000 CLERK OF THE COURT
BLACK & LOBELLO

10777 W. Twain Ave., 3" Fl,

Las Vegas, Nevada 89135

(702) 869-8801

(702) 869-2669 (fax)

smack@blacklobellolaw.com

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng,
Trustees of the Shyang-Fenn and Linda Hsiang-Yu Chiang
Deng Revocable Trust Dated August 18, 2006

DISTRICT COURT
CLARK COUNTY, NEVADA

PAUL PAWLIK, Case No. A-16-734663

Dept. No. XII

Plaintiff,

V.

ORDER GRANTING DEFENDANTS’
SHYANG-FENN DENG AND LINDA MOTION TO DISMISS; AND DENYING
HSIANG-YU CHIANG DENG, TRUSTEES | PLAINTIFF’S APPLICATION FOR WRIT
OF THE SHYANG-FENN AND LINDA OF MANDAMUS

HSIANG-YU CHIANG DENG REVOCABLE
TRUST DATED AUGUST 18, 2006;
VANETTA APPLEYARD, TREASURER OF
THE CITY OF LAS VEGAS; THE CITY OF
LAS VEGAS, a Political subdivision,

Defendants.
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Defendants’ Motion To Dismiss and Plaintiff’s Writ of Mandamus having come on for
hearing on June 27, 2016, Steve Mack, Esq. of the law firm of Black & LoBello, appearing on
behalf of Defendants, Shyang-Fenn Deng And Linda Hsiang-Yu Chiang Deng, Trustees Of The
Shyang-Fenn And Linda Hsiang-Yu Chiang Deng Revocable Trust Dated August 18, 2006, John
Curtas, Esq., City Attorney, appearing on behalf of Defendants, Treasurer Of The City Of Las
Vegas; The City Of Las Vegas, and James W. Walsh, Esq., of the law firm of Walsh, Baker &

Rosevear appearing on behalf of Plaintiff Paul Pawlik, the Court having considered such, and all

Voluntary Dismissal {1 summary judgment
Involuntary Dismissal [ stipulated Judgment : QEG E“!Eg
Stipt_ﬂated Dismissal ] Default Judgment Page 1of3
otion to Dismiss by Deft{s} {1iudgment of Arbitration L4 y
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papers filed in support of the respective Motion and Writ along with argument of counsel, and

with good cause appearing therefore:

THE COURT FINDS that pursuant to NRS 271 .595(3) the Owner (in this case Defendant
Deng) has two years to redeem the property at issue in this case. Pursuant to NRS 271.595(4),
after the two-year redemption period has expired then, and only then, may the holder of the
certificate (Plaintiff) must provide the Owner (Deng) 60 days’ notice of its intent to take such
property.

THE COURT FURTHER FINDS, and as stated in Plaintiffs own verified complaint, that
the two-year period in this case expired on January 26, 2016, however, the Plaintiff began
making his notice and demand prior to the expiration of the redemption period, beginning
January 7, 2016.

THE COURT FURTHER FINDS that the notice Plaintiff provided to Defendant Deng
was prior to the end of the redemption period and, therefore, was premature, improper and
ineffective as it violates the relevant provisions of NRS 271.595. As a result, the Plaintiff has
never given proper notice to Defendant Deng as required per statute, and as a result, Plaintiff’s
entire action fails.

IT IS HEREBY ORDERED. ADJUDGED AND DECREED that because the notice to
Defendants was improper, the Plaintiffs’ Application for Writ of Mandamus is Denied,;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that based upon the facts
as stated herein and as stated in Plaintiff’s own verified complaint, notice was improper pursuant
111
111
111
/11
Iy
111
111

Page 2 of 3
AA0317




= B = O S

Beb e el e e jed e
N R W e

Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO
3

10777 W. Twain Aveaue, 3% Floor

NN N NN e e
%z)g\)&&wNHO\ow

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the redemption funds
paid by Defendant Deng to the City of Las Vegas be disbursed to the Plaintiff within ten (10)
days of the Notice of Entry of Order of this Order.

IT IS SO ORDERED

Dated this [’( day of July 2016.

DIEL COURT JUDGE 4

Agreed to in Form and Content:

CITY OF LAS VEGAS

e
STEVEN MACK, ESQ. JOHN CURTAS, ESQ.
Nevada Bar No. 4000 Deputy City Attorney
10777 W. Twain Ave., Third Floor Nevada Bar No. 1841
Las Vegas, Nevada 89135 Las Vegas, Nevada 89101
Attorneys for Defendants Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu Vanetta Appleyard, Treasurer

Chiang Deng, Trustees of the Shyang-Fenn Of The City Of Las Vegas;

and  Linda Hsiang-Yu Chiang Deng 10 City Of Las Vegas,
Revocable Trust Dated August 18, 2006 a Political subdivision

Agreed to in Form and Content:

WALSH, BAKER & ROSEVEAR

JAMES W. WALSH, ESQ.
Nevada Bar No. 0796

9468 Double R. Blvd., Suite A
Reno, NV 89521

Attorney for Plaintiff
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A-16-734663-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Title to Property COURT MINUTES June 27, 2016
A-16-734663-C Paul Pawlik, Plaintiff(s)
Vs

Shyang-Fenn Deng, Defendant(s)

June 27, 2016 8:30 AM Petition for Writ of
Mandamus
HEARD BY: Leavitt, Michelle COURTROOM: RJC Courtroom 14D

COURT CLERK: Susan Jovanovich

RECORDER: Kristine Cornelius

REPORTER:
PARTIES
PRESENT: Curtas, John A. Attorney
Mack, Steven | Attorney
Walsh, James M. Attorney
JOURNAL ENTRIES

- Mr. Walsh argued in support of writ of mandamus, issuance of deed, and attempted service having
been done. Discussions as to notice issue. Further arguments as to interpretation of statute, and
Plaintiff's position as to the notice issue. Mr. Mack argued on the notice issue and submitted to
Court. COURT ORDERED, writ DENIED. Mr. Mack to prepare order. Upon Court's inquiry,
counsel indicated the Complaint is not able to go forward, based on Court's ruling. COURT
ORDERED, hearing on the Motion to dismiss OFF CALENDAR.

PRINT DATE: 08/12/2016 Page1of1 Minutes Date:  June 27, 2016
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EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE

NOTICE OF DEFICIENCY
ON APPEAL TO NEVADA SUPREME COURT

JAMES M. WALSH, ESQ.

9468 DOUBLE R. BLVD., SUITE A

RENO, NV 89521
DATE: August 12, 2016
CASE: A-16-734663-C

RE CASE: PAUL PAWLIK vs. SHYANG-FENN DENG; LINDA HSIANG-YU CHIANG DENG;
TRUSTEES OF THE SHAYNG-FENN AND LINDA HSIANG-YU CHANG DENG REVOCABLE TRUST
DATED AUGUST 18, 2006; VANETTA APPLEYARD, TREASURER OF THE CITY OF LAS VEGAS;
THE CITY OF LAS VEGAS

NOTICE OF APPEAL FILED: August 10, 2016
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT.
PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED:

X $250 — Supreme Court Filing Fee (Make Check Payable to the Supreme Court)**
- Ifthe $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this office if
submitted after the Notice of Appeal has been filed.

$24 — District Court Filing Fee (Make Check Payable to the District Court)**

$500 — Cost Bond on Appeal (Make Check Payable to the District Court)**
- NRAP 7: Bond For Costs On Appeal in Civil Cases

O Case Appeal Statement
- NRAP 3 (a)(1), Form 2

O Order
O Notice of Entry of Order

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:

“The district court clerk must file appellant’s notice of appeal despite perceived deficiencies in the notice, including the failure to
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in
writing, and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision (e) of this Rule with a
notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk
of the Supreme Court shall docket the appeal in accordance with Rule 12.”

Please refer to Rule 3 for an explanation of any possible deficiencies.

**Per District Court Administrative Order 2012-01, in regards to civil litigants, "...all Orders to Appear in Forma Pauperis expire one year from
the date of issuance." You must reapply for in Forma Pauperis status.
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Certification of Copy

State of Nevada ss
County of Clark } .

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated
original document(s):

NOTICE OF APPEAL; CASE APPEAL STATEMENT; DISTRICT COURT
DOCKET ENTRIES; CIVIL COVER SHEET; ORDER GRANTING DEFENDANTS” MOTION TO
DISMISS; AND DENYING PLAINTIFF’S APPLICATION FOR WRIT OF MANDAMUS; NOTICE
OF ENTRY OF ORDER; DISTRICT COURT MINUTES; NOTICE OF DEFICIENCY

PAUL PAWLIK,
Case No: A-16-734663-C

Plaintiff(s), Dept No: XII

VS.

SHY ANG-FENN DENG; LINDA HSIANG-YU
CHIANG DENG; TRUSTEES OF THE
SHAYNG-FENN AND LINDA HSIANG-YU
CHANG DENG REVOCABLE TRUST
DATED AUGUST 18, 2006; VANETTA
APPLEYARD, TREASURER OF THE CITY
OF LAS VEGAS; THE CITY OF LAS VEGAS,

Defendant(s),

now on file and of record in this office.
IN WIENESS‘THEREQF; | have hereunto
Set my hand and Affixed the seal ofthe
Coutt at-my-officé-Las.Vegas; Nevada
This. 12 day6f August 2016:

Steven D. Grierson, Clerk of the Court

(nasS Cleasard”

Chaunte Pleasant.  Deputsi Clerk
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Electronically Filed
08/10/2016 04:17:40 PM

CODE: ASTA % i*/se‘““"‘*'

Jarmes M. Walsh, Esq. CLERK OF THE COURT
Nevada State Bar 796

Walsh, Baker & Rosevear

3468 Double B, Bivd,, Suite A

Reno, Nevada 89521

Tel: (775} 853-0883

Fax: {775} 8533-0R60

Email: jrowalshi@wbrl.net

Attorney for Plaintiff

PISTRICT COURT
CLARK COUNTY, HNEVADA

PAUL PAWLIK, Case No..  A-16-734663-C

Plaintift Bept. No: XII
V3.

SHY ANG-FENNMN DENG AND LINDA HSIANG-
YU CHIANG DERNG, TRUSTEES OF THE
SHAYNG-FENN AND LINDA HSIANG-YU
CHIANG DENG REVOCABLE TRUST DATED
AVGUST IR, 2006; VANETTA APPLEYARD,
TREASURER OF THE CITY OF LAS VEGAS;
THE CITY OF LAS VEGAS, a Political
Subdivision,

_Dietendants.

CASE APPEAL STATEMERT

1. MName of Appellant filing this case appeal statement: PAUL PAWLIK
2. Identify the judge issuing the decision, judgment, or order appealed from: Hon. Michelle
Leavitt,

3. Identify each appellant and the name and address of counsel for each appellant: Appellant is

PAUL PAWLIK. Appellant is vepresented by James M. Walsh, Esq., 9468 Double R Blivd.. Suite A,

| Reno, NV, 89521,
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4. Identify each respondent and the name and address of appellate counsel, if known, for each
respondent:

Respondents are Shyang-Fenn Deog and Linda Hsiang-Yu Chiang Deng, trustees of the
Shyang-Fenn and Linda Hsiang-Yu Chiang Deng revocable trust dated Auguost 18, 2006; Vanetia
Appleyard, treasurer of the city of Las Vegas; the City of Las Vegas, a Political Subdivision.

Current counsel for respondents: Steven Mack, Esq. Black & LoBello 10777 West Twain Ave.,
Third Floor Las Vegas, NV 89133 as counsel for Shyang-Fenn Deng and Linda Hsiang-Yu Chiang
Preng, Trusiees of the Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng Revocable Trast Dated
August 18, 2006, Bradford R. Jerbie, City Attorney; John A, Curtis, Deputy City Attorney 495 South

Main Street, Sixth Floor Las Vegas, Nevada 89101 as counsel for City of Las Vegas and Vaneita

| Appleyard.

5. Indicate whether any attorney identified above in response to guestion 3 or 4 is not Heensed
to practice law in Nevada: All attorneys mamed in guestion 3 and 4 are licensed to practice law in
MNevada.

6. Indicate whether appellant was represented by appointed or retained counsel in the district
court: By retained counsel.

7. Indicate whether appellant is represented by appointed or vetained counsel on appeal: By

i retained counsel.

8. Indicate whether appellant was granted leave to proceed in forma pauperis, and the date of
gntry of the district court order granting such leave: Nao.

9. lIndicate the date the proceedings commenced in the distriet court {e.g., date complaint,
indictment, information, or petitton was filed): The complaint was filed on April 6, 2016.

10, Provide a brief description of the nature of the action and result in the district court,

including the type of judgment or order being appealed and the relief granted by the district court:

-3

AA0324




This is an appeal from the Order Granting Defendants” Motion to Dismiss; and Denying
Plaintift's Application for Writ of Mandamus.

The real property at issue in this case was purchased by Appellant Pawlik on January 27, 2014
at a duly noticed and authorized sale conducted by the Treasurer afler the formmer owners {Appellee
Bieng) defaulied on special assessments and entered into delinguency.  On January 7, 2016, Appellant
Pawlik prepared and sent a Notice of Expiration of Redemption Period and of Intent of Owner of
{ertificate of Sale to Demand Deed to Real Property to Appellee Deng’s last known address. The
period of redemption was set to expire on January 26, 2016, After unsuccessfully mailing notice to
Appeliee Deng, Appellant Pawlik published notice on January 27, 2016, On March 14, 2016,
Appeliant Pawlik applied to the Treasurer for the issuance of the deed. The Treasurer refused and
contimies to refuse to issue the Deed.

Pursuant to NES 34.160 Appellant Pawlik applied for a Writ of Mandamus from this court on
April 235, 2016, The Application requested that the City of Las Vegas and/or Vanetta Applevard as
Treasurer discharge ils legal obligation to issue a deed to real property pursuant to NRS 271.595,
Thereafter, Appellant’s Motion for Writ of Mandamus was dended and Appelless’ Motion to Dismiss
was granted. This court found that Appellant Pawlik improperly made notice of intent to take property
and demand on Appellee Deng prior to the expiration of the redemption period pursuant to NRS
271.5395(4). This court further held that because the notice Appellant Pawlik provided to Appellee
Deng occurred before the expiration of the redemption period, notice was therefore deficient, causing
Appellant’s entire action to fail.

11, Indicate whether the case has previously been the subject of an appeal to or original writ
proceeding in the Supreme Court and, if so, the caption and Supreme Court docket number of the prior
proceeding: No.

12. Indicate whether this appeal involves child custody or visitation: No.

i3, If this is a civil case, indicate whether this appeal involves the possibility of settiement; Yes.

-
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Affirmation Pursuant to NES 239E.836

The undersigned does hereby affirm that the preceding document does not contain the social

security number of any person.

DATED this 10" day of Augast, 2016,
WALSHYBAKER &/RGSEE }2/ /)

/‘
,/%MM;..., V/’//Z'L/A; C/

Xj’f TES M. WALSH , ESQ. -
;\(emda. Ntate Bar 796
78468 Double R. Blvd., Suite A
Reno, Nevada 89521

Tel: (7753 853-0883

Fax: (’"’7% R53-(860

Email: imwalshi@whrlnet
Atitﬁmey e P}amuif
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CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perjury, that T am an employee of WALSH, BAKER
& ROSEVEAR that T am over the age of eighieen (18) years, and that | am not a party to, nor interested
m, this action. On this date, | caused to be served a trus and correct copy of the foregoing document on
atl parties to this action by:

Py Electronic filing with the Clerk of the Court by using the ECF systerm which will send a
notice of electronic filing

addressed as follows:

Steven Mack, Hsg.

Black & LoBello

10777 West Twain Ave., Third Floor

Las Vegas, NV 83133

Counsel for Shayng-Fenn Deng and

Linda Hslong-Yu Chiang Deng, Trustees of the
Shavng-Fenn Deng and Linda Hslang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006

Bradford R. Jerbic, City Attorney

John A. Curtis, Deputy City Atiorney

495 South Main Street, Sixth Floor

Las Vegas, Nevada 89101

Attorneys for City of Las Vegas and Vonetta Appleyard

I declare under penalty of perjury that the foregoing is true and correct,

Executed this 10% day of August, 2016,

- [ oa
bﬂ*%w&“i L"j@v_ QJQ--T{/{-Q./‘\

Benise Vollmer, an employee of
Walsh, Baker & Rosevear

L2y
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Electronically Filed
03/22/2017 11:57:43 AM

James M. Walsh, Esq. % i%““’“‘"

Nevada State Bar 796 CLERK OF THE COURT
Walsh, Baker & Rosevear

9468 Double R. Blvd., Suite A

Reno, Nevada 89521

Tel: (775) 853-0883

Fax: (775) 853-0860

Email: jmwalsh@wbrl.net

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
PAUL PAWLIK, Case No.: A-16-734663-C
Plaintiff, Dept. No:  XII
V8.

SHYANG-FENN DENG AND LINDA HSIANG- | REQUEST FOR TRANSCRIPTS OF
YU CHIANG DENG, TRUSTEES OF THE PROCEEDING

SHAYNG-FENN AND LINDA HSIANG-YU
CHIANG DENG REVOCABLE TRUST DATED
AUGUST 18, 2006; VANETTA APPLEYARD,
TREASURER OF THE CITY OF LAS VEGAS;
THE CITY OF LAS VEGAS, a Political
Subdivision,

Defendants.

TO: Kiristine Cornelius, Reporter/Recorder, District Court, Department X11

Plaintiff/Appellant requests preparation of a transcript of the proceedings before the District Court

as follows:
1. Judge or officer hearing the proceeding: Hon. Michelle Leavitt
i1. Specific individual dates of proceedings for which transcripts are being requested:

June 27, 2016.
111. Specific portions of the transcript being requested: Proceedings on Motion to Dismiss
Hearing, June 27, 2016.

v, Number of copies required: Five (5).

1
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V. Certification Pursuant to NRAP 9(a)(3)(C)(v):

Pursuant to NRAP 9(a)(4), Plaintiff/Appellant requests an Original and five copies of the
transcript as follows: Two certified copies of the transcript for Appellant Pawlik; one certified copy for
Respondent Deng; one certified copy for Respondent City of Las Vegas; one certified copy for the
Nevada Supreme Court.

I recognize that I must personally serve a copy of this form on the above-named court
reporter and opposing counsel.

I hereby certify that on the 22°¢ day of March, 2017, 1 ordered the transcripts listed above
from Kristine Cornelius, and pursuant to my conversation with Ms. Cornelius the deposit has been
waived.

Affirmation Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the social
security number of any person.

DATED this 22 day of March, 2017. WALSH, BAKER & ROSEVEAR

/s/ James M. Walsh

JAMES M. WALSH, ESQ.
Nevada State Bar 796

9468 Double R. Blvd., Suite A
Reno, Nevada 89521

Attorney for Plaintiff

AA0329




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perjury, that I am an employee of WALSH, BAKER
& ROSEVEAR that I am over the age of eighteen (18) years, and that I am not a party to, nor interested
in, this action. On this date, I caused to be served a true and correct copy of the foregoing document on
all parties to this action by:

XX Placing an original or true copy thereof in a sealed envelope placed for collection and
mailing in the United States Mail, at Reno, Nevada postage paid, following the ordinary
course of business practices;

addressed as follows:

Steven Mack, Esq.

Black & LoBello

10777 West Twain Ave., Third Floor

Las Vegas, NV 89135

Counsel for Shayng-Fenn Deng and

Linda Hsiang-Yu Chiang Deng, Trustees of the
Shayng-Fenn Deng and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006

Bradford R. Jerbic, City Attorney

John A. Curtis, Deputy City Attorney

495 South Main Street, Sixth Floor

Las Vegas, Nevada 89101

Attorneys for City of Las Vegas and Vanetta Appleyard

Kristine Cornelius

Court Recorder, Department XI1
Regional Justice Center

200 Lewis Avenue

Las Vegas, Nevada 89155
Court Recorder, Dept. XII

I declare under penalty of perjury that the foregoing is true and correct.

Executed this 22% day of March, 2017.

/s/ Denise Vollmer

Denise Vollmer, an employee of
Walsh, Baker & Rosevear

AA0330




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Electronically Filed
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RTRAN
CLERK OF THE COURT
DISTRICT COURT
CLARK COUNTY, NEVADA
PAUL PAWLIK, )

CASE NO: A-16-734663-C

Plaintiff, DEPT. XII

VS

)
)
i
SHYANG-FENN DENG AND LINDA HSIANG- )
YU CHIANG DENG, TRUSTEES OF THE )
SHAYNG-FENN AND LINDA HSIANG-YU )
CHIANG DENG REVOCABLE TRUST DATED )
AUGUST 18, 2006; VANETTA APPLEYARD, )
TREASURER OF THE CITY OF LAS VEGAS; )
THE CITY OF LAS VEGAS, a Political )
Subdivision, )

)

)

Defendants.

BEFORE THE HONORABLE MICHELLE LEAVITT, DISTRICT COURT JUDGE
MONDAY, JUNE 27, 2016

RECORDER’S TRANSCRIPT RE:
PLAINTIFF’'S MOTION AND APPLICATION FOR WRIT OF MANDAMUS

APPEARANCES:
For the Plaintiff: JAMES M. WALSH, ESQ.

For Defendant City of Las Vegas

and Vanetta Appleyard: JOHN A. CURTAS, ESQ.
Deputy City Attorney

For Defendants Shyang-Fenn Deng

and Linda Hsiang-Yu Chiang Deng: STEVEN J. MACK, ESQ.

RECORDED BY: KRISTINE SANTI, COURT RECORDER
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MONDAY, JUNE 27, 2016; 8:34 A.M.

THE COURT: Paul Pawlik versus Deng, Case A734663.

Good morning.

MR. MACK: Good morning, Your Honor.

MR. WALSH: Good morning, Your Honor.

THE COURT: Good morning.

MR. WALSH: James Walsh on behalf of Mr. Pawlik.

MR. MACK: And Steven Mack on behalf of the Dengs, Your Honor.

MR. CURTAS: John Curtas on behalf of the City of Las Vegas.

THE COURT: Good morning.

MR. WALSH: Your Honor, the purpose of the petition we are here today
on is a — for the issuance of a writ of mandamus against the City of Las Vegas
to compel the issuance of a deed after tax sale. The redemption period had
expired. Mr. Pawlik had given notice of his intent to seek the — request the
deed and the prior property owner was —

THE COURT:. Well, it seems like the dispute is: you don’t think they had
to wait until — what was it January 27'"? Because they gave the notice early
before that two-year time period passed, you don’t believe they had to wait
until the two-year time period passed. And the other side believes you had to
w ait until the two-year time period passed.

MR. WALSH: Exactly, Your Honor. The —

THE COURT: Because you wouldn’'t get two years and 60 days if |
followed your rationale. Basically you could cut the whole 60 days out

altogether by just giving notice before the two years expired.
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MR. WALSH: | don’t —

THE COURT: Right?

MR. WALSH: No, Your Honor. No. | think you —

THE COURT: Sure. If you gave notice two — if you gave notice, | guess,
two months before the 12" month, so back in 2015, that 60 days would expire
at the two-year deadline.

MR. WALSH: No. | don’t read the statute that way, Your Honor. [ think
you can give the notice, but | think the treasurer still has to wait that 60-day
period before they can actually issue the deed.

THE COURT: Okay. So you can give notice whenever you want during
that two-year time period?

MR. WALSH: | don’t think you would give it at the end of — you know at
the beginning. The period was going to expire. They were given notice of the
time the period would expire and they were given notice we were — you know
we were applying for the deed. And then they had, after the two years had
expired, 60 days to tender the redemption, which they did not do.

THE COURT: Okay. But if | followed your reading of the statute, the
person could give 60 days’ notice whenever they wanted to during that two-
year time period.

MR. WALSH: Technically, | think you could take that position. We do
not, Your Honor.

THE COURT: What position do you take then?

MR. WALSH: We take the position that we gave the notice. The notice
was dated January 7'". We attempt —

THE COURT: Before the two years had elapsed.
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MR. WALSH: Before the total two years had elapsed and the owner
could’ve redeemed prior to the lapse of the two-year period. They still would
have had 60 days to redeem after the lapse of the two-year period. | think
that’s a fair or liberal interpretation of the statute. And they still did — they
obviously had gotten notice of the redemption period some time in there and
still did not redeem. That’'s the Plaintiff’s position, Your Honor. And the
statute nowhere says when you must give the 60-day notice. It says you have
to give 60 days’ notice and here’s what you have to tell them; that you are
applying for the deed and they will have 60 days —

THE COURT: When can you apply for the deed?

MR. WALSH: I'm sorry?

THE COURT: You cannot apply for the deed until two years has gone by.

MR. WALSH: That’s correct, Your Honor.

THE COURT: Okay.

MR. WALSH: And we did not. We gave them notice that we would be
applying for the deed. And they had an additional redemptive period and not
until even under the most liberal interpretation did they — they tendered outside
that period.

THE COURT: Okay.

MR. MACK: As John said so eloquently just a minute ago, this is where
you tell the young lawyers to shut up. | think this is exactly we agree with
what — with what appears Your Honor is saying; that they have to wait the two
years before they can even give the 60 days’ notice; otherwise the statute
makes no sense. It's two years and two months.

THE COURT: Okay. | agree. | interpret the statute that way. So at this
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time I'm going to deny the writ.

MR. CURTAS: Thank you, Your Honor.

MR. MACK: Thank you very much —

THE COURT: Thank you.

MR. MACK: — Your Honor.

THE COURT: Mr. Mack, do you want to prepare the order?

MR. MACK: | will. And, | guess, you're granting our motion to dismiss
as well; since it was based on the same and exact issue we had that —

THE COURT: Would the complaint be able to go forward?

MR. MACK: No.

MR. WALSH: | don’t believe so, Your Honor.

THE COURT: Okay. So then you don’'t have to come back, | guess, on
the motion to dismiss.

MR. MACK: Thank you, Your Honor.

THE COURT: Thank you.

[Proceedings concluded at 8:39 a.m.]

* % % % *

ATTEST: | hereby certify that | have truly and correctly transcribed the
audio/visual proceedings in the above-entitled case to the best of my ability.

Kristine Santi,
Court Recorder
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CLERK OF THE COURT

Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng,
Trustees of the Shyang-Fenn and Linda Hsiang-Yu Chiang

Deng Revocable Trust Dated August 18, 2006

DISTRICT COURT
CLARK COUNTY, NEVADA

PAUL PAWLIK,

Plaintiff,
V.

SHYANG-FENN DENG AND LINDA
HSIANG-YU CHIANG DENG, TRUSTEES
OF THE SHYANG-FENN AND LINDA
HSTIANG-YU CHIANG DENG REVOCABLE
TRUST DATED AUGUST 18, 2006;
VANETTA APPLEYARD, TREASUER OF
THE CITY OF LAS VEGAS; THE CITY OF
LAS VEGAS, a Political subdivision,

Defendants.

Case No. A-16-734663
Dept. No. XII

DEFENDANTS SHYANG-FENN DENG
AND LINDA HSIANG-YU CHIANG
DENG, TRUSTEES OF THE SHYANG-
FENN AND LINDA HSIANG-YU CHIANG
DENG REVOCABLE TRUST DATED
AUGUST 18, 2006’S RETURN TO
PLAINTIFF’S MOTION AND
APPLICATION FOR WRIT OF
MANDAMUS

D/Hearing:
T/Hearing:

Defendants Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng, Trustees of the

Shyang-Fenn and Linda Hsiang-Yu Chiang Deng Revocable Trust Dated August 18, 20006,

(collectively “Defendants™) by and through their counsel of record, Steven Mack, Esq. of the law

firm of Black & LoBello and hereby provide this Return to Plaintiffs Motion and Application for

Writ of Mandamus. This Return is made and based upon the memorandum of Points and

/11
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Authorities set forth below, the papers or pleadings on file herein, the attached exhibits, and any

| oral argument at the time of hearing of this matter.

DATED this 2™ day of June, 2016.

STEVEN MACK, ESQ.

Nevada Bar No. 4000

10777 W. Twain Ave., Third Floor

Las Vegas, Nevada 89135

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu
Chiang Deng, Trustees of the Shyang-Fenn
and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006

MEMORANDUM OF POINTS & AUTHORITIES

I. PROCEDURAL HISTORY

Plaintiff filed a verified complaint in this matter on April 6, 2016 ("Plaintiff's

Complaint"). A true and correct copy of Plaintiff’s Complaint is attached hereto as Exhibit "A"

and an Amended Notice of Hearing on Motion and Application for Writ of Mandamus on April

28, 2016.

Counsel for Defendant Deng Accepted Service on or about May 23, 2016. A Motion to

Dismiss was filed on May 31, 2016 which attached hereto and incorporated herein as Exhibit

“B”, as the arguments are identical.

Il ANSWER TO FACTUAL ALLEGATION IN WRIT
Paragraphs 1, 2 and 15 are denied.
Paragraph 3, 5, 6, 7, 8, 14, 16 and 17 are without knowledge, and therefore, denied.

Paragraph 4, 9, 10, 11, 12 and 13 are admitted.

/11
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l.as Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO

10777 W. Twain Avenue, 3% Floor

III. LEGAL ARGUMENT

A. Writ is an Extraordinary Remedy and Within the Discretion of the Court

A Writ of Mandamus is available only “to compel the performance of an act which the
law especially enjoins as a duty resulting from an office, trust or station.”! A writ of mandamus
is an extraordinary remedy, and therefore, the decision to entertain the petition lies within the
discretion of the court.? The petitioner bears “the burden of demonstrating that extraordinary
relief is warranted.”

B. Statutes Stating Specific Times are to be Strictly Construed

“Generally, when a statute’s language is plain and its meaning clear, the court’s will

o4

apply that plain language.”™ “Under certain procedural statutes and rules...failure to strictly

comply with time requirements can be fatal to a case.™

“Although Statutes allowing for a
“reasonable time” to act are subject to interpretation for substantial compliance, those with set
time limitations are not.”® The Supreme Court of Nevada has stated unequivocally that, “..the
general tenet that “time and manner” requirements are strictly construed.”” In this case, it is
especially true, since we are dealing with statutes that govern real property, and real property is
unique.

Pursuant to NRS 271.595(3) the Owner has two years to redeem the property. Pursuant
to NRS 271.595(4), afier the redemption period has expired, then the holder of the certificate
must provide the Owner 60 days’ notice of its intent to take the property, which gives the owner
an additional 60 days to redeem the property.

Specifically, NRS 271.595(3) in pertinent part states:

If no redemption is made within the period of redemption as determined
pursuant to subsection 1, the treasurer shall, on demand of the purchaser or

'NRS 34.160

2 Cheung v. Dist. Ct., 121 Nev. 867, 869, 124 P.3d 550, 552 (2005).

> Pan v. Dist. Ct., 120 Nev. 222, 228, 88 P.3d 840, 844 (2004).

1 Leven v. Frey, 123 Nev. 399, 403, 168 P.3d 712, 715 (2007) quoting International Game Tech v. Dist.
Ct., 122 Nev. 132, 152, 127 P.3d 1088, 1102 (2006).

> 1Id. at 407, 123 P.3d at 717 (cites omitted).

® Id. at Id. at 407-408, 123 P.3d at 718 (cites omitted).

71d. at 408, 123 P.3d at 718 (cites omitted).
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BLACK & LOBELLO

10777 W. Twain Avenue, 3" Floor

L.as Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

the purchaser's assigns, and the surrender to the treasurer of the certificate
of sale, execute to the purchaser or the purchaser's assigns a deed to the
property. No deed may be executed until the holder of the certificate of
sale has notified the owners of the property that he or she holds the
certificate, and will demand a deed therefor.

NRS 271.595(4) states in pertinent part:

If redemption is not made within 60 days after the date of service, or the
date of the first publication of the notice, as the case may be, the holder of
the certificate of sale is entitled to a deed.

Pursuant to the statute, if no redemption is made within the period, then the purchaser can
make demand upon the City for a Certificate to Issue (only after the two years has run). Once
the Certificate is issued, the Certificate Holder (i.e. purchaser — Plaintiff in this matter) must
provide the Owner with another 60 days to redeem the property.

In other words, a purchaser of the certificate cannot obtain a proper certificate until affer
the redemption period. Then, and only then, can a certificate holder provide the 60-day notice to
the owner of its intent to obtain a deed, giving the owner another 60 days to make redemption.

In this case, the two-year period ran on January 26, 2016, however, the purchaser began
making demand prior to the expiration of the redemption period, beginning January 7, 2016.

The only issue this court needs to address is the timing of the notice by Plaintiff. In other
words, the Owner has two years and two months (plus time for service) in which to redeem the
property, at the very minimum (although the 60-day notice could be given the day immediately
following the expiration of the two-year redemption period, however, the Certificate Holder
could conceivably wait longer as the statute does not provide a maximum time period after the
two-year redemption period. Further, it takes time for service, so practically speaking, the
purchaser redemption period is more than the 60 days).

The 60 days’ notice by the certificate holder can occur at any time after the two years has

run, but not before, otherwise, the statute would be without meaning.® A municipality is not

5 As a side note, this makes sense, because there could be multiple purchasers of SID payments. No
priority exists as to each of the purchasers and it is the first person to ask for a certificate and then notice
provide the owner 60-day notice.
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supposed to issue a certificate until after two years has run. How can a purchaser let an owner
know that it has become the certificate holder and that a deed has been issued prior to it being
issued? The statute would simply say that the purchaser must provide at least 60 days’ notice
prior to the end of the redemption period of its intent to take the property. Instead, it states (and
Plaintiff agrees in its facts in the complaint wherein they state, “and if no redemption is
made...and after 60 days; notice™), that the 60 days’ notice comes affer the redemption period
has run.

In this case, the Certificate Holder has never given proper notice affer the redemption
period has run. The notice that it did provide was prior to the end of the redemption period and,
therefore, was improper and ineffective. The Certificate Holder, has never given proper
notice to the Owner per statute.

Other issues exist, as can be seen by the attached Motion to Dismiss.
III. CONCLUSION

Plaintiff has failed to comply with the necessary timing of notice in the statutes and,
therefore, the Writ of Mandamus must fail.

DATED this 2" day of June, 2016.

STEVEN MACK, ESQ.

Nevada Bar No. 4000

10777 W. Twain Ave., Third Floor

Las Vegas, Nevada 89135

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu
Chiang Deng, Trustees of the Shyang-Fenn
and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006

? See, Plaintiff’s Complaint, Paragraph 9, line 1 and line 3.
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of BLACK & LOBELLO and
that on the 2" day of June, 2016, I caused the above and foregoing document entitled
DEFENDANTS SHYANG-FENN DENG AND LINDA HSIANG-YU CHIANG DENG,
TRUSTEES OF THE SHYANG-FENN AND LINDA HSIANG-YU CHIANG DENG
REVOCABLE TRUST DATED AUGUST 18, 2006’S RETURN TO PLAINTIFF’S
MOTION AND APPLICATION FOR WRIT OF MANDAMUS to be served as follows:

[ 1 by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and

[X] by electronic service through Wiznet, Clark County Eighth Judicial District Court’s
electronic filing/service system;

[ ] pursuant to EDCR 7.26, to be sent via facsimile;

[ ] hand delivered

to the party or their attorney(s) listed below at the address and/or facsimile number indicated
below:

James W. Walsh, Esq.

Walsh, Baker & Rosevear
9468 Double R. Blvd., Suite A
Reno, NV 89521

(775) 853-0883

Fax: (775) 853-0860
imwalsh(@wbrl.net

Attorney for Plaintiff

and that there 1s regular communication by mail between the place of mailing and the place(s) so
addressed.

An Employ
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LY
CODE: COMP (ﬁ;.. A
James M. Walsh, Esa.
Nevada State Bar 796
Walsh, Baker & Rosevear
9468 Donbie R, Blvd,, Suite A
Renpo, NMevada 89521
Tel: (7751 B33-0883
Fax: {775) §53-0860
Email: imwalsh@whrlnet
Attorney for Plaintiff

CLERK OF THE COURT

ISTRICT COURY
CLARK COUNTY, NEVADRA

PAUL PAWLIK, CaseMNo: A- 16- 734663-C

)

Plaintiff, Blept. Mot X| |

Vi,

SHYANG-FENN DENG AND LINDA HSIANG-
YU CHIANG DENG, TRUSTEES OF THE ‘
NHAYNG-FENN AND LINDA HSIANG-YU
CHIANG BENG REVOCABLE TRUST DATED
AUGUST 1§, 2006; VANETTA APPLEVARD,
TREASURER OF THE CITY OF LAB VEGAS:
THE CITY OF LAS VEGAS, 3 Political
Subdivision,

Defendants.

YERIFIED COMPLAINT TO QUIET TITLE, WRIT OF MANDAMUS AND INJUNCTION

Arbitration Exempt - Title to Real Property
COMES NOW, Plaintiff and Petitioner PAUL PAWLIK (hereinafter sometimes referred to as
“Pawhk™), by and through his counsel, James M. Walsh, Esq. of Walsh, Baker & Rosevear as and for his
Complaint against Defendants and avers and alleges a5 follows:
FIRST CLAIM FOR RELIEF
{Cuiet Title)
I, Fhat at all imes mentioned herein, Plaintiff PAUL PAWLIK is the oswner of certain real

property located in the city of Las Vegas, county of Clark, Siste of Nevada and eorrptonly known as
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10669 Royal View Avenue Las Vegas, Nevada, Clark County Assessor’s Parcel Number (APN) 137-25-
314-020 (the “Property”™) and more particularly described as follows:
Lot Three-Hundred Seventy-Four (374) Block C of Chardonnay #61 by Lewis

Homes as shown by map thereof on file recorded in Book 78 of Plats, Page 77,
in the office of the County Recorder, Clark County, Las Vegas, Nevada.

Subject To: Covenanis, Conditions, Restrictions, Reservations, Rights, Rights
of Way and Easements now of record.

2. Defendant SHYANG-FENN DENG AND LINDA HSIANG-YU CHIANG DENG,
TRUSTEES OF THE SHAYNG-FENN AND LINDA HSIANG-YU CHIANG DENG REVOCABLE
TRUST DATED AUGUST 18, 2006 are former owners of the real property described above.

3. Defendant VANETTA APPLEYARD is the Treasurer of the City of Las Vegas and is
being sued herein in her official capacity.

4, Defendant THE CITY OF LAS VEGAS is a political subdivision of the State of Nevada.

5. Pursuant to Nevada Revised Statutes Chapier 271, a duly noticed and authorized sale of
the property after default of a special assessment was conducted by VANETTA APPLEYARD as
Treasurer and/or THE CITY OF LAS VEGARN on January 27, 2014 and the real property was sold to

Revin Love or PAUL PAWLIK for the former owners™ failure to cure the delinguency and pay

assessmenis.
6. The property was sold for the full amount of the assessment due, including interest,

penaities and costs totaling $1,996.62 on January 27, 2014,

7. After sale a Sheriff’s Certificate of Sale was issued to Kevin Love or PAUL PAWLIK
pursuant to the provisions of Chapter 271 of the Nevada Revised Statutes {NRS). Said Centificate of Sale
was recorded February 4, 2014 as Instrument No. 201402040000939, Official Records of Clark County,
A true and correct copy of said Certificate of Sale is attached hereto as Exhibit 1.

8. Pursuant to recorded Assignment of Certificate of Sale, Kevin Love did assign all of his
right, title and interest in said Ceriificate of Sale to PAUL PAWLIK. Said Assignment was recorded
February 21, 2014 as Instrument No. 201402210001266, Gfficial Records of Clark County. A true and

correct copy of said Assignment of Certificate of Sale is attached hereto as Exkibit 2.

o
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1 9. NRS 271.595 grants the owners a two-year redemption period and if no redemption is
2z |} made within said period the Treasurer, hersin VANETTA APPLEYARD, upon demand of the purchaser

and the surrender to the Treasurer of the Certificate of Sale and after 60 days’ notice to the former owner

{ud

must 1ssue a Deed to the holder of the Certificate.

o

n

10.  NRS 271.595 states that the notice to the former owner must be given etther by personal

service or if an owner is not a resident of the State of Nevada or cannot be found after diligent search, the

o

7 {inotiee may be given by publication,

[vel

i1. Ounorabout January 7, 2016, PAWLIK did cause to be prepared a Notice of Expiration of
s || Redemption Period and of Intent of Owner of Certificate of Sale to Demand Deed to Real Property
10 |idescribed herein. A true and correct copy of said Notice of Expiration of Redemption Period is attached
11 |i hereto as Exhibit 3.
12 12, PAWLIK did atterapt personal service upon Defendants in the siate of Nevada at the
13 || address of the property in question and varicus other addresses all unsuccessfully. After said service
14 | aftempts it was determined that Defendamts had moved out of the state of Nevada, See Affidavit of
15 |t Service of Carrie Dabney attached hereto as Exhibis 4.
16 13, Thereafter, PAWLIK did cause to be published in the Las Vegas Review Journal the
17 || Notice of Expiration of Redemption Period with the final publication date being Januvary 27, 2016, A
19 i true and correct copy of the Affidavit of Publication is attached hereto as Exhibit 5.
19 4. PAWLIK did further aftempt service of the Notice of Expiration of Redemption Period
25 upon Deng Detendants at the last known address in Alken, South Carolina. Said Notice was returned to
21 || sender as not deliverable as addressed and unable to forward. True and correct copies of the returns are
22 |attached hereto as Exhibit 6. Sec also Affidavit of Notice to Owners of PAWLIK attached hereto as
23 i Exhibit 7.
24 1S. Thereafter, on or about March 14, 2016, pursuant fo the provision of NRS 271.595,
25 || PAWLIK did make application to Defendant Vanetta Appleyard for the issuance of a Deed pursuant {o
26 || the provisions of NRS 271.595(4). A true and correct copy of the Application for Deed is attached hereto
7 |1 as Exhibit 8.
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representative Adrian Ramirez. A true and correct ¢ copy of the acceptance is attached hereto as Exhibit

RS 271,595, PAWLIK is entitled to the issuance of a Writ of Mandate compelitng Appleyard to issue

16, Appleyard accepted the Application for Deed on Mazch 14, 2016 through her authorized

%,

Y7, Since that time, Appleyard has failed and refused and continnes to fail and refuse fo issue
the Deed as reguired by Chapter 271 of the NMevada Revised Statutes and has in fact informed PAWLIK
that she infends to allow redemption of the property by former owners in violation of Chapter 271 of the
Nevada Revised Statutes.

18 Plamntiff believes that the sforementioned Defendants may claim an interest by reason of
the facts set forth above. That the claims of Defendants are without right whatsoever and that said
Defendants have no estate, mortgage, Hle or interest in said land or premises or any part thereof,

SECOND CLAIM FOR RELIEF
(Issnance of Mandamus)

ig. PMlamiff realleges and incorporates herein | by reference as though fully set forth the
aliegations in paragraphs 118 of the Complaint.

20, NRS 34.160 specifically provides that a Writ may be 1ssued by Judge of a District Court
to compel the performance of an act which the law especially enjomns as a duty resulting from an office,
frust or station to which a party is entitled and fom which the party is unlawtully precluded by such
inferior order person and the writ shall be returnable to the Judge of the District Coy

2t Based upon Treasurer Applevard’s refusal to fssue the deed pursnant 1o the provisions of

the deed, prohibil her from issuing decds 1o any other pariy or aliowing redemption of the property and
for her o appear and show cause why she should not be ordered snd competled to issue a deed to
PAWLIK pursuant {o the provisions of NRS 271.595.
THIRD CLAIM FOR RELIEF
{Injunction}
22.  Plaintff realleges and incorporates herein by reference as though fully ser forth the

allegations yu paragraphs 1-21 of the Complaint,
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23, Based upon the foregoing facis, Plaintiff is entitled to temporary restraining order,

2 | preliminary injunction and permanent injonction prohibiting Defendant Applevard as Treasurer of the

i

City of Las Vegas and the City of Las Vegas from any 1ssuing of a certificate of redemption, deed or

¢ [l other docuroents allowing the remalning Defendants to redeem the above-deseribed property.

5 24.  The real property at issue in this Complaint is unique and to allow redemption of the
5 || subject property in violation of the provisions of NRS 271.59% will canse grave and irreparable harm o

7 || PAWLIK in that he will Jose his interest in the subject property.

WHEREFORE, Plaintiff PAUL PAWLIK prays for judgment as follows:

L

(el

i. That Defendants be reguired o set forth the nature of their claims, and all adverae claims
10 || of Defendants, or any of them may be determined by decree of this Court, and that by said decree it be
11 || declared and adindged that Plaintiff is the swner of the above-described property and that Defendants
12 |inor any of them have no setal ¢, imerest, or claim whatsoever in or io said property and that said
13 | Defendants and each and every one of them be forever barred from asserting any claim, right or inferest
14 i inor o said land or premises adverse to Plainiify,

15 2. For the tssuance of a writ of mandate pursuant to the provisions of Chapter 34 of the
1s || Nevada Revised Statutes compelling Vanetta Appleyard, Treasurer of the {Cily of Las Vegas and the City
17 |l ot Las Vegas {o appeur and show causs if any thers be why they should not be ordered and com petled to
1¢ |{issue a deed to Plaintiff pursuant o the provisions of NRS 271.995.

3. For the issuance of a restraining order, prefiminary injunction and permanent injunction
a0 | barring the City of Las Vegas and Vanetta Applevard, Treasurer of the Ciy of Las Vegas from issaing

21 || any certificates of redemption, deeds or other evidence of re edempiion to Defendants named herein,

4, For costs of suit herein incurred.
5. For attomey’s fees,
f. For such other and further relief as the court may deem property.
sy A
rq |
S
20 |1

L
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Affirmation Parsuani to NRE 2398.636
The undersigned does hereby affirm that the precedmg docume

security number of any person.

1 doss not contain the social

,,,,,
i

DATED this 6% day of April, 2018 by
J o ) ',‘;.-“-‘ ""._
---- o F :_ ""A.- i n{-r"w’ “"'&{:“‘ \\‘ .
JAMES M. WALSH, ESG. —

< MNevada Siate Bar 796
#9468 Double R. Blvd., Suite
d Reno, Nevada 89521

Tel: (775) 853-0883

Fax: {775} 853-0860

brail: jmwalsh@whbrlnet
Attorney for Plaintiff

A
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Las Vegas, Nevada 89133
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO

10777 W. Twain Avenue, 3% Floor
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supposed to issue a certificate until after two years has run. How can a purchaser let an owner
know that it has become the certificate holder and that a deed has been issued prior to it being
issued? The statute would simply say that the purchaser must provide at least 60 days’ notice
prior to the end of the redemption period of its intent to take the property. Instead, it states (and
Plaintiff agrees in its facts in the complaint wherein they state, “and if no redemption is
made...and after 60 days; notice™), that the 60 days’ notice comes affer the redemption period
has run.

In this case, the Certificate Holder has never given proper notice affer the redemption

period has run. The notice that it did provide was prior to the end of the redemption period and,
therefore, was improper and ineffective. The Certificate Holder, has never given proper

notice to the Owner per statute.

Other issues exist, as can be seen by the attached Motion to Dismiss.
III. CONCLUSION

Plamntiff has failed to comply with the necessary timing of notice in the statutes and,

therefore, the Writ of Mandamus must fail.

DATED this 1% day of June, 2016.
BLACK & LOBELLO

STEVEN MACK, ESQ.

Nevada Bar No. 4000

10777 W. Twain Ave., Third Floor

L.as Vegas, Nevada 89135

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu
Chiang Deng, Trustees of the Shyang-Fenn
and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006

? See, Plaintiff’s Complaint, Paragraph 9, line 1 and line 3.
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Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO
10777 W. Twain Avenue, 3* Floor

a0 W

o e 1 Oy

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ERRA

STEVEN MACK, ESQ.
Nevada Bar No. 4000
BLACK & LOBELLO
10777 W. Twain Ave., 37 Fl,
Las Vegas, Nevada 89135
(702) 869-8801

(702) 869-2669 (fax)
smack@blacklobellolaw.com
Attorneys for Defendants

Electronically Filed

06/01/2016 05:07:38 PM

%;.M

CLERK OF THE COURT

Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng,
Trustees of the Shyang-Fenn and Linda Hsiang-Yu Chiang

Deng Revocable Trust Dated August 18, 2006

DISTRICT COURT
CLARK COUNTY, NEVADA

PAUL PAWLIK,

Plaintiff,
V.

SHYANG-FENN DENG AND LINDA
HSIANG-YU CHIANG DENG, TRUSTEES
OF THE SHYANG-FENN AND LINDA
HSIANG-YU CHIANG DENG REVOCABLE
TRUST DATED AUGUST 18, 2006;
VANETTA APPLEYARD, TREASUER OF
THE CITY OF LAS VEGAS; THE CITY OF
LAS VEGAS, a Political subdivision,

Defendants.

Case No. A-16-734663
Dept. No. XII

DEFENDANTS SHYANG-FENN DENG
AND LINDA HSIANG-YU CHIANG
DENG, TRUSTEES OF THE SHYANG-
FENN AND LINDA HSIANG-YU CHIANG
DENG REVOCABLE TRUST DATED
AUGUST 18, 2006’S ERRATA TO
“RETURN TO PLAINTIFF’S MOTION
AND APPLICATION FOR WRIT OF
MANDAMUS” (FILED MAY 31,2016) TO
CORRECTLY READ MOTION TO
DISMISS PLAINTIFF’S VERIFIED
COMPLAINT

[Nev. R. Civ. P. 12(b)(5)]

D/Hearing: 07/11/16
T/Hearing: 8:30 a.m.

Defendants Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng, Trustees of the

Shyang-Fenn and Linda Hsiang-Yu Chiang Deng Revocable Trust Dated August 18, 2006,
(collectively “Defendants”) by and through their counsel of record, Steven Mack, Esq. of the law

firm of Black & LoBello and hereby submit this Errata to “Defendants’ Return to Plaintiff's

Page 1 of 3
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Las Vegas, Nevada 89135
{702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO

10777 W. Twain Avenue, 3™ Floor
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Motion and Application for Writ of Mandamus” filed May 31, 2016 to read the corrected title of
“Defendants’ Motion to Dismiss Plaintiff’s Verified Complaint to Quiet Title, Writ of
Mandamus and Injunction pursuant to Nevada Rules of Civil Procedure (“NRCP”) 12(b)(5).”

This is simply an Errata to correct title on a previously filed document on May 31, 2016.
The hearing date for the Motion to Dismiss has already been set by the Court on July 11, 2016 @
8:30 a.m.

DATED this 1% day of June, 2016.

STEVEN MACK, ESQ.

Nevada Bar No. 4000

10777 W. Twain Ave., Third Floor

Las Vegas, Nevada 89135

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu
Chiang Deng, Trustees of the Shyang-Fenn
and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006

Page 2 of 3
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BLACK & LOBELLO
Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

10777 W. Twain Avenue, 3™ Floor

10
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28

CERTIFICATE OF MAILING

I Pursuant to NRCP 5(b), I certify that I am an employee of BLACK & LOBELLO and

| that on the 1st day of June, 2016, I caused the above and foregoing document entitled

DEFENDANTS SHYANG-FENN DENG AND LINDA HSIANG-YU CHIANG DENG,
TRUSTEES OF THE SHYANG-FENN AND LINDA HSIANG-YU CHIANG DENG

REVOCABLE TRUST DATED AUGUST 18, 2006’S ERRATA TO “RETURN TO

PLAINTIFEF’S MOTION AND APPLICATION FOR WRIT OF MANDAMUS” (FILED

MAY 31, 2016) TO CORRECTLY READ MOTION TO DISMISS PLAINTIFF’S

VERIFIED COMPLAINT to be served as follows:

[ ] by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and

[X] by electronic service through Wiznet, Clark County Eighth Judicial District Court’s
electronic filing/service system;

[ ] pursuant to EDCR 7.26, to be sent via facsimile;

| 1 hand delivered

to the party or their attorney(s) listed below at the address and/or facsimile number indicated
below:

James W. Walsh, Esq.

Walsh, Baker & Rosevear
9468 Double R. Blvd., Suite A
Reno, NV 89521

(775) 853-0883

Fax: (775) 853-0860
imwalsh@wbrl.net

Attorney for Plaintiff

and that there is regular communication by mail between the place of mailing and the place(s) so
addressed.

Page 3 of 3
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6/1/2016 E-Filing Details

Details of filing: Defendants Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng, Trustees of the Shyang-Fenn and
Linda Hsiang-Yu Chiang Deng Revocable Trust Dated August 18, 2006's Errata to "Return to Plaintiff's Motion and
Application for Writ of Mandamus” (filed May 31, 2016) to Correctly Read Defendants' Motion to Dismiss Plaintiff's Verified

Complaint to Quiet Title, Writ of Mandamus and Injunction pursuant to Nevada Rules of Civil Procedure ("NRCP™) 12(b)(5)
Filed in Case Number: A-16-734663-C
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Lead File
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BLACK & LOBELLO
Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

10777 W. Twain Avenue, 3" Floor

Electronically Filed

05/31/2016 03:22:01 PM

1 | RWM ORIGINAL ngﬁ; éﬁm——
STEVEN MACK, ESQ. t.

2 | Nevada Bar No. 4000 CLERK OF THE COURT
BLACK & LOBELLO

10777 W. Twain Ave., 3" Fl.

4 || Las Vegas, Nevada 89135

(702) 869-8801

5§ (702) 869-2669 (fax)

i smack@blacklobellolaw.com

6 Attorneys for Defendants
7 Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng,
Trustees of the Shyang-Fenn and Linda Hsiang-Yu Chiang
8 || Deng Revocable Trust Dated August 18, 2006
9 DISTRICT COURT
10 “ CLARK COUNTY, NEVADA
11 || PAUL PAWLIK, Case No. A-16-734663
Dept. No. XII
12 Plaintiff,
V. DEFENDANTS SHYANGAENN DENG
13 AND LINDA HSIANG-YU CHIANG
1a || SHYANG-FENN DENG AND LINDA DENG, TRUSTEES OF THE SHYANG-
HSIANG-YU CHIANG DENG, TRUSTEES | FENN AND LINDA HSIANG-YU CHIANG
15 {| OF THE SHYANG-FENN AND LINDA DENG REVOCABLE TRUST DATED
HSIANG-YU CHIANG DENG REVOCABLE | AUGUST 18,2006’S RETURN TO
16 | TRUST DATED AUGUST 18, 2006; PLAINTIPFS MOTION AND
VANETTA APPLEYARD, TREASUER OF | APPLICATION FOR WRIT OF A
7§ THE CITY OF LAS VEGAS; THE CITY OF | MAND G P(\’
1g | LAS VEGAS, a Political subdivision, GeY v
H [Nev. R. Civ. P. 12(b)(5)] Q{U
19 Defendants. | — g
D/Hearing: [-\\~\2
20 T/Hearing: @‘20 Qe
21
22
23 Defendants Shyang-Fenn Deng and Linda Hsiang-Yu Chiang Deng, Trustees of the

24 || Shyang-Fenn and Linda Hsiang-Yu Chiang Deng Revocable Trust Dated August 18, 2006,

25 || (collectively “Defendants”) by and through their counsel of record, Steven Mack, Esq. of the law

26 || firm of Black & LoBello and hereby provide this Return To Plaintiffs Motion And Application

27 " For Writ Of Mandamus. This Return is made and based upon the memorandum of Points and
28
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BLACK & LOBELLO

10777 W. Twain Avenue, 3 Floor

Las Vegas, Nevada 89135
(702} 869-8801 FAX: (702) 869-2669
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Authorities set forth below, the papers or pleadings on file herein, the attached exhibits, and any
oral argument at the time of hearing of this matter.

DATED this 31* day of May 2016. f
BLA%K & L?BELLO

STEVEN MACK, ESQ.

Nevada Bar No. 4000

10777 W. Twain Ave., Third Floor

Las Vegas, Nevada 89135

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu
Chiang Deng, Trustees of the Shyang-Fenn
and Linda Hsiang-Yu Chiang Deng

Revocable Trust Dated August 18, 2006

NOTICE OF MOTION

TO: ALL INTERESTED PARTIES:
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE, that the undersigned
will bring the above and foregoing Motion to Dismiss on for hearing before the entitled Court on

the 1 1 day of July , 2016, at the hour of 8 : 30 A .m., orassoon

thereafter as may be heard before the District Court, Department 12.

DATED this 31% day of May, 2016.

BLACK iLO BELLO

-7
i

STEVEN MACK, ESQ.

Nevada Bar No. 4000

10777 W. Twain Ave., Third Floor

Las Vegas, Nevada 89135

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu
Chiang Deng, Trustees of the Shyang-Fenn
and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated Augusr 18, 2006

Page 2 0of 10
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Authorities set forth below, the papers or pleadings on file herein, the attached exhibits, and any

|| oral argument at the time of hearing of this matter.

a DATED this 31 day of May 2016. )
—
n BLA%K & L?BELLO

l.as Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO

10777 W. Twain Avenue, 3™ Floor
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=%

STEVEN MACK, ESQ.

Nevada Bar No. 4000

10777 W. Twain Ave., Third Floor

Las Vegas, Nevada 89135

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu
Chiang Deng, Trustees of the Shyang-Fenn
and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006

NOTICE OF MOTION

TO: ALL INTERESTED PARTIES:
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE, that the undersigned
will bring the above and foregoing Motion to Dismiss on for hearing before the entitied Court on

the  dayof , 2016, at the hour of .m., or as soon

thereafter as may be heard before the District Court, Department 12.

DATED this 31% day of May, 2016.

STEVEN MACK, ESQ.

Nevada Bar No. 4000

10777 W. Twain Ave., Third Floor

Las Vegas, Nevada 89135

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu
Chiang Deng, Trustees of the Shyang-Fenn
and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006
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BLACK & LOBELLO
Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

10777 W. Twain Avenue, 3" Floor
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MEMORANDUM OF POINTS & AUTHORITIES

| . INTRODUCTION

a. Undisputed Facts

These facts are taken directly from the Plaintiff’s verified complaint and the relevant
portions are undisputed as follows:

“NRS 271.595 grants the owners a two-year redemption period and if no redemption is
made within said period the Treasurer, herein Vanetta Appleyard, upon demand of the
purchaser and the surrender to the Treasurer of the Certificate of Sale and after 60 days’ notice
to the former owner must issue a Deed to the holder of the Certificate.”!

The Certificate of Sale was issued January 28, 2014, and it states therein that the
redemption period commenced on January 27, 2014.2

On January 7, 2016, the Plaintiff prepared a Notice of Expiration of Redemption Period
and of Intent of Owner of Certificate of Sale to Demand Deed to Real Property.® Plaintiff then
attempted to serve Defendant Feng, from January 8, 2016 to January 11, 2016,* then published
the service with the first date of service being January 13, 2016 and the last service of
publication being January 27, 2016.°

On March 14, 2016, less than 60 days after the expiration of the two-year redemption
period, which ended on January 27, 2016, Plaintiff attempted to obtain make application for the
issuance of a deed.®

Again, these are facts from a verified complaint, which is as an affidavit and sworn
statement by the Plaintiff.

/17
/1]

! Plaintiff’s Complaint, Page 3, Paragraph 9 (emphasis added), attached hereto as Exhibit “A”

2 See, Certificate of Sale attached hereto as Exhibit “B”, and attached as Exhibit “1” to the Plaintiffs
Complaint.

? Plaintiff’s Complaint, Page 3, Paragraph 11

* See Affidavit of Service, attached to Plaintiff's Complaint as Exhibit “4”

> Plaintiff’s Complaint, Page 3, Paragraph 13

¢ Plaintifs Complaint, Page 3, Paragraph 15

Page 3 of 10

AA0223




[.as Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

BLACK & LOBELLO

10777 W. Twain Avenue, 3“ Floor

10
11
12

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

b. Procedural History

Plaintiff filed a verified complaint in this matter on April 6, 2016 ("Plaintiffs
Complaint"). A true and correct copy of Plaintiff’s Complaint is attached hereto as Exhibit "A"
and an Amended Notice of Hearing on Motion and Application for Writ of Mandamus on April
28, 2016.

Counsel for Defendant Deng Accepted Service on or about May 23, 2016. This Motion

to Dismiss follows.
II. LEGAL ARGUMENT

A. NRCP 12(b)(5) Standard

A complaint should be dismissed when it fails to "state a claim upon which relief can be
granted.”’

Even with all beneficial inferences made on behalf of the non-moving party, dismissal is
proper where the allegations are insufficient to establish the elements of the claim for relief.
When a party can prove no set of facts that would entitle him or her to relief in the complaint or

claim it should be properly dismissed.®

The test for determining whether a claimant’s allegations are sufficient is whether (i) they
give fair notice of the nature and basis of a legally sufficient claim and the relief requested,® and

(ii) the claim for relief is “plausible on its face.”!® The Nevada Supreme Court has stated that

"NRCP 12(b)(5).

® Cohen v. Mirage Resorts, Inc., 119 Nev. 1, 32, 62 P.3d 720, 740 (2003) and NRCP 12(b)(5).

? See, e.g., Ravera v. City of Reno, 100 Nev. 68, 70, 675 P.2d 407, 408 (Nev. 1984); Western States
Constr. v. Michoff, 108 Nev. 931, 936, 840 P.2d 1220, 1223 (Nev. 1992).

' Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 570, 127 S.Ct. 1955, 1974 (2007). The Nevada Supreme
Court case has not yet formally adopted Twombly. Garcia v. Prudential Ins. Co. of America, 129 Nev.
Adv. Op. 3, 293 P.3d 869, 871 n.2 (Nev. 2013). Nevertheless, Nevada treats cases interpreting the federal
rules as persuasive because the state and federal versions of Rule 12(b) are nearly identical. See
Executive Mgmt. Lid. v. Ticor Title Ins. Co., 118 Nev. 46, 53, 38 P.3d 872, 876 (2002). Consequently,
there are examples of Eighth District Court judges applying Twombly. See, e.g., Levy v. Funding, 2010
WL 7460207 (Nev. Dist. Ct. 2010) (unpublished). Here, even under the pre-Twombly approach, the

Page 4 of 10
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the courts should accept the allegations in the complaint as true and draw all inferences in
Plaintiff’s favor."! The complaint should be dismissed only if it appears beyond a doubt (not
beyond a reasonable doubt) that Plaintiff could prove no set of facts, which, if true, would entitle
it to relief.'” To satisfy that test, Plaintiff “must set forth sufficient facts to establish all
necessary elements of a claim for relief.”"? “Dismissal is proper where the allegations are
insufficient to establish the elements of a claim for relief”. !4

Despite the extraordinarily high bar, the Plaintiff has a sever deficiency both factually
and legally.

B. © No Legal Basis.

“Generally, when a statute’s language is plain and its meaning clear, the court’s will

apply that plain language.”'

“Under certain procedural statutes and rules...failure to strictly
comply with time requirements can be fatal to a case.”’® “Although Statutes allowing for a
“reasonable time” to act are subject to interpretation for substantial compliance, those with set

time limitations are not.”'” The Supreme Court of Nevada has stated unequivocally that, “..the

general tenet that “time and manner” requirements are strictly construed.”!®

/17
/1]

Counterclaimant’s receivership action is so barren of legal and factual allegations that it fails to stake a
valid claim for relief,

" Seput v. Lacayo, 122 Nev. 499, 501, 134 P.3d 733, 734 (2006).

"> Blackjack Bonding v. Las Vegas Mun. Ct., 116 Nev. 1213, 1217, 14 P.3d 1275, 1278 (2000). See also,
Buzz Stew, LLC v. Cilty of North Las Vegas, 124 Nev. 224, 181 P.3d 670 (2008) footnote 6. “Our prior
cases have not been completely consistent in applying the standard of review for failure to state a claim
upon which relief can be granted. The appropriate standard requires a showing beyond a doubt. To the
extent that these cases required a showing of proof beyond a reasonable doubt, they are disavowed.”

"> Conway v. Circus Circus Casinos, Inc., 116 Nev. 870, 875, 8 P.3d 837,840 (Nev. 2000) (citations
omitted) (emphasis added); Stockmeier v. Nevada Dep't of Corr., 124 Nev. 30, 183 P.3d 133, 135 (Nev.
2008).

' Hampe v. Foote, 118 Nev. 405, 408, 47 P.3d 438, 439 (Nev. 2002); Bergmann v. Boyce, 109 Nev. 670,
675, 856 P.2d 560, 563 (Nev. 1993).

'> Leven v. Frey, 123 Nev. 399, 403, 168 P.3d 712, 715 (2007) quoting International Game Tech v. Dist.
Ct., 122 Nev. 132, 152, 127 P.3d 1088, 1102 (2006).

'®1d. at 407, 123 P.3d at 717 (cites omitted).

7 1d. at Id. at 407-408, 123 P.3d at 718 (cites omitted).

Page 5 of 10
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Pursuant to NRS 271.595(3) the Owner has two years to redeem the property. Pursuant
to NRS 271.595(4), afier the redemption period has expired, then the holder of the certificate
must provide the Owner 60 days’ notice of its intent to take the property.

Specifically, NRS 271.595(3) in pertinent part states:

If no redemption is made within the period of redemption as determined

pursuant to subsection 1, the treasurer shall, on demand of the purchaser or
the purchaser's assigns, and the surrender to the treasurer of the certificate
of sale, execute to the purchaser or the purchaser's assigns a deed to the
property. No deed may be executed until the holder of the certificate of
sale has notified the owners of the property that he or she holds the
certificate, and will demand a deed therefor.

NRS 271.595(4) states in pertinent part:

If redemption is not made within 60 days after the date of service, or the
date of the first publication of the notice, as the case may be, the holder of
the certificate of sale is entitled to a deed.

Pursuant to the statute, if no redemption is made within the period, then the purchaser can
make demand upon the City for a Certificate to Issue (only after the two years has run). Once
the Certificate is issued, the Certificate Holder (i.e. purchaser — Plaintiff in this matter) must
provide the Owner with another 60 days to redeem the property.

In other words, a purchaser of the certificate cannot obtain a proper certificate until gffer
the redemption period. Then, and only then, can a certificate holder provide the 60-day notice to
the owner of its intent to obtain a deed, giving the owner another 60 days to make redemption.

In this case, the two-year period ran on January 26, 2016, however, the purchaser began
making demand prior to the expiration of the redemption period, beginning January 7, 2016.

The only issue this court needs to address is the timing of the notice by Plaintiff. In other
words, the Owner has two years and two months (plus time for service) in which to redeem the
property, at the very minimum (although the 60-day notice could be given the day immediately
following the expiration of the two-year redemption period, however, the Certificate Holder

could conceivably wait longer as the statute does not provide a maximum time period after the

'81d. at 408, 123 P.3d at 718 (cites omitted).
Page 6 of 10
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two-year redemption period).

The 60 days’ notice by the certificate holder can occur at any time after the two years has
run, but not before, otherwise, the statute would be without meaning.’” A municipality is not
supposed to issue a certificate until after two years has run. How can a purchaser let an owner
know that it has become the certificate holder prior to it being issued? The statute would simply
say that the purchaser must provide at least 60 days’ notice prior to the end of the redemption
period of its intent to take the property. Instead, it states (and Plaintiff agrees in its facts above),
that the 60 days’ notice comes affer the redemption period has run.

In this case, the Certificate Holder has never given proper notice affer the redemption
period has run. The notice that it did provide was prior to the end of the redemption period and,
therefore, was improper and ineffective. The Certificate Holders notice, has never been given
proper notice to the Owner per statute.

C. No Factual Basis.

Similarly, the Plaintiff offers no factual allegations, whatsoever, for their claims for
relief. The verified complaint provides this Court with the information it requires to dismiss the
case.

In this case, the 60-days’ notice to the Owner was never properly given. Further, the
Owner has paid all of the fees as calculated by the City of Las Vegas on April 6, 2016.2°
Because the Plaintiff failed to give a proper 60 days’ notice, the Owner’s payment for
redemption to the City of Las Vegas was certainly prior to the proper 60-day notice and
redemption period by the Plaintiff. As a result, proper redemption has occurred and this case is
moot.

Additionally, pursuant to the service processor, she was given the current address of the

Owner by the son who lives in the Property,”! but failed to actually attempt service at that

' As a side note, this makes sense, because there could be multiple purchasers of SID payments. No
priority exists as to each of the purchasers and it is the first person to ask for a certificate and then notice
provide the owner 60-day notice.

20 See, receipt for payment from the City of Las Vegas, attached hereto as Exhibit “C”

2! See, Affidavit of Service Processor attached as Exhibit “4” to the Complaint.

Page 7 of 10
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address. Plaintiff did state that they mailed a letter to the address,? but has not provided any
proof or affidavit for attempting to serve the owners at the known address in South Carolina.

Although, this is really moot given the failure of timely notice, this is another factual failure of

the Plaintiff.

D. Defendants are entitled to attorneys' fees and costs pursuant to NRS 18.010.

NRS 18.010(2) provides as follows:

2. In addition to the cases where an allowance is authorized by specific statute, the
court may make an allowance of attorney's fees to a prevailing party:

(a) When the prevailing party has not recovered more than
$20,000; or

(b) Without regard to the recovery sought, when the court finds the
claim, counterclaim, cross-claim or third-party complaint or
defense of the opposing party was brought or maintained
without reasonable ground or to harass the prevailing party. The
court shall liberally construe the provisions of this paragraph
in favor of awarding attorney's fees in all appropriate
situations. It is the intent of the Legislature that the court award
attorney's fees pursuant to this paragraph and impose sanctions
pursuant to Rule 11 of the Nevada Rules of Civil Procedure in all
appropriate situations to punish for and deter frivolous or
vexatious claims and defenses because such claims and defenses
overburden limited judicial resources, hinder the timely resolution
of meritorious claims and increase the costs of engaging in

business and providing professional services to the public.
(Emphasis added).

Plaintiffs' claims against Defendants are clearly improper and without merit as strict
compliance with the timing of proper notice to the owner of the property was never given.

Accordingly, attorneys' fees and costs should be awarded pursuant to both NRS
18.010(2)(a) and (b); because Plaintiffs have never had a reasonable basis for asserting claims

against Defendants and because Defendants recovery as prevailing parties will be less than
$20,000.00.

/11

?? See, Plaintiff’s Complaint, Page 4, Paragraph 14.
Page 8 of 10

AA0228




BLACK & LOBELLO

10777 W. Twain Avenue, 3* Floor

Las Vegas, Nevada 89135
(702) 869-8801 FAX: (702) 869-2669

B

N R = Y

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

I1I.

CONCLUSION

In sum, there are no facts, however taken, that support the Plaintiff’s claims for relief,
pp

H therefore, Plaintiff has failed to state a claim upon which relief can be granted and the complaint

| should be dismissed completely and Defendant should be awarded attorney’s fees per statute.

DATED this 31% day of May, 2016.

BLAC FOBELLO
[\
AN

STEVEN MACK, ESQ.

Nevada Bar No. 4000

10777 W. Twain Ave., Third Floor

Las Vegas, Nevada 89135

Attorneys for Defendants

Shyang-Fenn Deng and Linda Hsiang-Yu
Chiang Deng, Trustees of the Shyang-Fenn
and Linda Hsiang-Yu Chiang Deng
Revocable Trust Dated August 18, 2006
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of BLACK & LOBELLO and
that on the _31% day of May, 2016, I caused the above and foregoing document entitled
DEFENDANTS SHYANG-FENN DENG AND LINDA HSIANG-YU CHIANG DENG,
TRUSTEES OF THE SHYANG-FENN AND LINDA HSIANG-YU CHIANG DENG
REVOCABLE TRUST DATED AUGUST 18, 20060S MOTION TO DISMISS
PLAINTIFF’S VERIFIED COMPLAINT [Nev. R. Civ. P. 12(b)(5)] to be served as follows:

[ ] Dby placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada; and

[X] by electronic service through Wiznet, Clark County Eighth Judicial District Court’s
electronic filing/service system;

[ ] pursuant to EDCR 7.26, to be sent via facsimile;

[ ] hand delivered

to the party or their attorney(s) listed below at the address and/or facsimile number indicated
below:

James W. Walsh, Esq.

Walsh, Baker & Rosevear
9468 Double R. Blvd., Suite A
Reno, NV 89521

(775) 853-0883

Fax: (775) 853-0860
imwalsh(@wbrl.net

Attorney for Plaintiff

and that there is regular communication by mail between the place of mailing and the place(s) so

addressed.
RISV

An Employee o’if Black & LoBello

Page 10 of 10
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Electronically Filed
04/06/2016 04:34:50 PM

.
CODE: COMP ﬁ;‘. ta%«wwv—
Fames M. Walsh, Hsq :
MNevads State Bar 796 '
Walsh, Baker & Rosevear
9468 Doubie R, Blvd,, Suite A
Reno, Nevada &9521

Tel: (775 833-0883

Fax: (775) 853-0860

Email: jmwalsh@wbrl net
Attomey for Plaingff

CLERK OF THE COURT

STRICTY COGURY
CLARK COUNTY, NEVADA

PAUL PAWLIK, CaseMo. A- 16- 734663- C

Plaintiff, Bept. MNo: X |
Vs,

SHYANG-FENN DENG AND LINDA HSIANG-
YU CHIANG DENG, TRUSTEES OF THE 5
SHAYNG-FENN AND LINDA HSIANG-YU :
CHIANG DENG REVOCABLE TRUST DATED |
AUGUST 1§, 2006; VANETTA APPLEYARD, |
TREASURER OF THE CITY OF LAS VEGAS:
THE CITY OF LAS VEGAS, a Political
Subdivision,

E}ﬁ.‘i‘e:;jmifm_ts-.

YERIFIED COMPLAINT TO QUIET TITLE, WRIT OF MANDAMUS AND INJUNCTION

Arbiivation Exgmpt - Title to Real Property
COMES NOW, Plaingiff and Petitioner PAUL PAWLIK (hereinafter sometimes referred to as
“Pawlik”), by and through his counsel, James M. Walsh, Egq. of Walsh, Baker & Rosevear as and for his
Complaint against Defendamts and avers and alleges a5 follows:
FIRET CLAIM FOR RELIEF
{Quiet Title)
I, That at all imes mentioned herein, Plaintiff PAUL PAWLIK is the swner of cerisin real

property located in the oity of Las Vegas, county of Clark, Siate of Nevada and commonly known as

AA0232
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10669 Royal View Avenue Las Vegas, Nevada, Clark County Assessor’s Parcel Namber (APN) 137-25-
314-020 (the “Property”) and more particularly described as follows:
Lot Thuee-Hundred Seventy-Four {374) Block C of Chardonnay #61 by Lewis

Homes as shown by map thereof ou file recorded in Book 78 of Plais, Page 77,
in the office of the County Recorder, Clark County, Las V egas, Nevada.

Subject To: Covenants, Conditions, Resirictions, Reservations, Rights, Rights
of Way and Easements now of record.

2. Defendant SHYANG-FENN DENG AND LINDA HSIANG-YU CHIANG DENG,
TRUSTEES OF THE SHAYNG-FENKN AND LINDA HSIANG-YU CHIANG DENG REVOCABLE
TRUST DATED AUGUST 18, 2006 are former owners of the real property described above.

3. Befendant VANETTA APPLEYARD is the Treasurer of the City of Las Vegas and is
being sued herein in her official capacity,

4, Defendant THE CITY OF LAS VEGAS is a political subdivision of the State of Nevada.

5. Pursuant to Nevada Revised Statutes Chapter 271, a duly noticed and authorized sale of
the property after default of a special assessment was conducted by VANETTA APPLEYARD as
Treasurer and/or THE CITY OF LAS VEGAS on January 27, 2014 and the real property was sold to
Kevin Love or PAUL PAWLIK for the former owners® failure to cure the delinguency and pay
assessmienis.

6. The property was sold for the full amount of the assessment due, including interest,
penalties and costs totaling $1,996.62 on January 27, 2014,

7. Adfter sale a Sheniff's Certificate of Sale was issued to Kevin Love or PAUL PAWLIK
pursuant to the provisions of Chapter 271 of the Nevada Revised Statutes (NRS). Said Centificate of Sale
was recorded February 4, 2014 as Insirument No. 201402040000939, Official Records of Clark County,
A true and correct copy of said Certificate of Sale is atiached hereto as Exhibit 1.

g. Pursuant to recorded Assignment of Certificate of Sale, Kevin Love did assign all of his
right, title and interest in said Certificate of Sale to PAUL PAWLIK. Said Assignment was recorded
February 21, 2014 as Instrument No. 201402210001266, Official Records of Clark County. A true and

correct copy of said Assignment of Certificate of Sale is attached hereto as Exhibit 2.

b2
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9. NRS 271.595 grants the owners a two-year redemption period and if no redemption is
made within said period the Treasurer, herein VANETTA APPLEYARD, upon demand of the purchaser
and the surrender to the Treasurer of the Centificate of Sale and after 60 days’ notice to the former owner
must issue a Deed to the holder of the Certificate.

10, NRS 271.595 states that the notice to the former owner must be given either by personal
service or if an owner is not a resident of the State of Nevada or cannot be found afier diligent search, the
notice may be given by publication.

11. Onorabout January 7, 2016, PAWLIK did cause to be prepared a Notice of Expiration of
Redemption Period and of Intent of Owner of Certificate of Sale to Demand Deed to Real Property
described herein. A true and correct copy of said Notice of Expiration of Redemption Period is attached
hereto as Exhibit 3.

12. PAWLIK did atterapt personal service upon Defendants in the state of Nevada at the
address of the property in question and various other addresses all ensuccessfully. After said service
attempts it was determined that Defendanis had moved out of the state of Nevada, See Affidavit of
Service of Carrie Dabney attached hereto as Exhibit 4.

13, Thereafter, PAWLIK did cause to be published in the Las Yepas Review Journal the

Notice of Expiration of Redemption Period with the final publication date being January 27, 2016, A

|| true and correct copy of the Affidavit of Publication is attached hereto as Fxhibit 5,

14, PAWLIK did further aitempt service of the Notice of Expiration of Redemption Period
upon Deng Defendants at the last known address in Aiken, South Carolina. Said Notice was returned o
sender as not deliverable as addressed and unable to forward. True and correct copies of the retums are
attached hereto as Exhibit 6. See also Affidavit of Notice to Owners of PAWLIK attached hereto as
Exhibit 7.

15, Thereafter, on or about March 14, 2016, pursuant to the provision of NRS 271.595,
PAWLIK did make application to Defandant Vanetta Appleyard for the issuance of a Deed pursuant to
the provisions of NRS 271.595(4). A true and correct copy ot the Application for Deed is attached hereto
as Exbibit 8.

Lad
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16, Appleyard sccepied the Application for Deed on March 14, 2016 through her authorized
representative Adrian Ramirez. A true and cosrect copy of the acceptance is aitached hereto as Exhibit
2,

17, Sinee thai time, Appleyard has failed and refused and continues to fail and refuse to issue
the Deed as required by Chapier 271 of the Nevada Revised Statutes and has in tact informed PAWLIK
that she intends to allow redemption of the property by former owners in violation of Chapter 271 ofthe
Nevada Revised Statutes.

%, Plamtifi believes that the aforementioned Defendants may claim an ipterest by reason of
the facts set forth above. That the claims of Defendants are without 1 ght whatsoever and that said
Drefendants have no estate, mortgage, Htle or interest in said land or premises or any part thereof,

SECOND CLAIM FOR RELIEY
{Isswance of Mandansus)

19 Plamtiff realleges and incorpovates herein by reference as though fully set forth the
allegations in paragraphs 1-18 of the Complaint.

20.  NRS 34.160 specifically provides that a Writ may be issued by Judge of a District Court
to compel the performance of an act which the law especially enjoins as a duty resulting from an office,
frust or siation to which a pariy is entitled and from which the party 18 unlawtully precluded by such
mferior order person and the writ shall be returnable to the Judge of the District Court,

2. Based upon Treasurer Applevard’s refusal to issus the deed pursuant to the provisions of
MRS 271,595, PAWLIK is entitled to the issuance of a Writ of Mandate compeliing Applevard to tssue
the deed, prolubit her from issning deeds to any other party or allowing redemption of the property and
for her (o appear and show cause why she should not be ordered and competled 0 ssue a deed o
PAWLIK pursuant {o the provisions of NRS 271.595.

THIRD CLAIM FOR RELIEF
{Injunction}
22.  Plaintiff reallepes and incorporates herein by reference as though fully set forth the

altegations m paragraphs 1-21 of the Complaint,

AA0235
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3 23, Based upon the foregoing facts, Maintiff is entitled to a wmporary restrainiug order,

z || preliminary injunction and permanent injunction prohibiting Defendant Applevard as Treasurer of the
3 {1 City of Las Vegas and the City of Las V egas frorm any issuing of a certificate of redempiion, deed or
¢ other documents allowing the remaining Defendants to redeem the above-described property.

5 24, The real property at issue in this Com plamt 15 unique and to allow redemption of the

5 || subject property in violation of the provisions of NRS 271,595 will canse grave and irreparable ham io
7 [IPAWLIK in that he will Jose his interest in the subiect property.

WHEREFORE, Plaintiff PAUL PAWELIK prays for Judgment as follows;

(&3]

W

1. That Defendants be required to set forth the nature of their claims, and all adverse claims
10 {of Defendants, or any of them may be determined by decree of this Court, and that by said decree it be
11 || declared and adindged that Plaintiff is the owner of the above-described property and that Defendants |
12 jnor any of them have no estale, interest, or claim whatsoever in or o said property and that said
12 1 Pefendants and each and every one of them be forever barred fon 1 asserting any claim, right or interest
14 i inor o said land or premises adverse to Plaintiff

15 2. For the iasuance of & writ of mandate pursuant to the provisions of Chapter 34 of the
16 || Nevada Revised Statutes compelling Vaneita Appleyard, Teeasurer of the City of Las Vegas and the Cify
17 (1ot Las Yegas to appear and show cause if any there be why they should not be ordered and compelled to
re |lissue a deed fo Plaintiff pursuant to the provisions of NRS 271.595,

19 | 3. For the issbasee of a restraining order, pre eltminary injunction and permanent injunction

20 {1 barring the City of Las Vegas and Vanetia 3 Apploevard, Treasurer of the O ity of Las Yegas from esuing

21 || any cerhificates of redempiion, deeds or other evidence of redes mpiion to Defendants named herein

4, For costs of suit herein incurred,

5. For attomey’s fees

A, For such other and further relief as the court may deem property.
s it

x5 |

v |7

20 ||

\'J:
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Affirmation Porsuani fo NRE 1398.636
The undersigned does hereby affirm that the preceding document doss not contain the social

security number of any person.

DATED this 6% day of April, 2015,
WALSH; BAKER & } "/

-t
'y
5 A 2 >
- w - r » " & ._ .
o ~en sy LR £ . -\ 5,} o
# - Iy o - LLe
\

JAMES M. WALSH, ES¢. T
~Nevada State Bar 796
" 8468 Double B. Blvd., Suite
Renc, Nevada 89521
Tel: (773) 853-0883
Fax: {775} 853-0860
Email: jmwalsh@wbrl.net
Attorney for Plaint#f

W
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EXHIBIT 9

EXHIBIT 9
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EXHIBIT “B”
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