IN THE OFFICE OF THE STATE ENGINEER OF TﬂE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER

Kobeh Valley Ranch LLC (¢/0 G | Moly, Inc.
FILED BY Kobeh Valley Ranc (¢/o General Moly, Inc.) PROTEST
ON October 28 220 13

Comes now EUREKA COUNTY

Printed or typed name of protestant
whose post office address is FOSTVOFFICE BOX 694, EUREKA, NEVADA 89316
Street No. or PO Box, City, State and ZIP Code

whose occcupation s POLITICAL SUBDIVISION and protests the granting
of Application Number 85384 ,filedon OCTOBER 28 L2015

by KOBEH &!ALL‘E“’ R'A'NCINE LLC (CIU Genera! l\lDi}’ ]nc—) ....... iR L R e A e e e e ey enet for the
waters of  UNDERGROUND ' situated in EUREKA

an underground source or name of stream, lake, speing or other soure
County, State of Nevadz, for the foliowing reasons and on the following grounds, to wit:

PLEASE SEE EXHIBIT "A" ATTACHED HERETO. e
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DENIED

Denied, #55ued subject to prior rights. etc., as the case may be

and that an order be entered for such relief as the State Engineer deems just and proper. ,/ -
. -
. o =
Signed /////'«//‘) ,4

THEREFORE the Protestant requests that the application be

/ e Agent or protesiant
2 f.}.= QOiCQECHEA, CHAIRMAN
A ) Printed or typed name, if agent
Address POST OFFICE BOX 694
State of Nevada SweetNo er PO Box
County of EUREKA EUREKA, NV 89316

City, State and ZIP Code

Subscribed and sworn to beforz me on  JAN. 14,2015 (773) 237-5262

Phione Number

by J.J. GOICOECHEA jigoicoechea/@eurekanv.org

E-mail
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Signature of Notary Public Required Notary Stamp or Seal Required

+ $30 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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corrections on them which highlights that perhups changes are being put forvs

Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LL.C

These Applications should be denied because they are practically identical’ to applications
which were approved by the State Engineer in Ruling 6127 and then rejected by the
Nevada Supreme Court in Eureka County et al. v. The State of Nevada, State Engineer, ef
al., 131 Nev. Adv. Opn. 84 (October 29, 2015) (hereinafter Supreme Court Opinion) for
being in violation of NRS 533.370(2).

These Applications should be denied because the applicant, Kobeh Valley Ranch LLC
(IKVR), has failed to reconfigure the points of diversion of its proposed wells to eliminate
conflicts with existing rights, the applicant has not reduced the size of its project or
improved the project’s water use efficiency to eliminate the conflicts, and the applicant has
not worked cooperatively with senior water rights holders to resolve conflicis.

These Applications should be denied because, as configured, the proposed wells and
groundwater drasdown will impair undetermined claims of pre-statutory vested rights.

Consideration of these Applications must, at a minimuny, be postponed to allow (he State
Engineer time to calf for proofs of vested claims to be filed and thereby identify all senior
waler rights holders whose rights will or may be impaired to be included in a valid process
moving {orward.

These Apphications should be denied sinee they are inappropriate while direction from the
District Court is pending in Case Nos. CV1108-155, CV1108-156, CVI108-157,
CVI112-164, CVI112-165, CVI1202-170 and CVI207-178 in the Seventh Judicial
District Court of the State of Nevada in and for the County of Eureka. KVR asserts in
Exhibit €, attached to each Application subject to this protest, these “new” 32
Applications are unnecessary but are being filed provisionally in case the original
applications under Ruling 6127 “are defermined by the District Courl or the State
Enginecr to have been denied on account of the Supreme Court Order. ... Eureka County
asserts the Supreme Couwrt’s Opinion requires the original KVR applications be denied.?
As such, Eurcka County agrees the comect course of action by KVR is to file new
applications if KVR wishes to procced with trying to acquire water for its projeet.
However, these Apphcations should not have been sent for publication by the State
Engineer before District Court direction on how to proceed, as it is a waste of time and
resources for all involved.

These Applications should be denied because they do not include any atfernpt to resolve
the 1ssues identified by the Supreme Court Opinion or the outstanding issues the Supreme
Court did not address bui nevertheless chose to reference in its Opinion, which highliuhts

Blany applizations &t msue undor these profests were sent back for correction ond or Lave land written

ed that do not exactly maich

some of the previous applications,

bl - P, . . . o -
© &ee Furcka County’s {ilings regarding this matter in the District Court,
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 83604
Filed by Kobeh Valley Ranch LLC

the necessity of ’iddreasmw all issues during K'VR’s subsequent effort to secure water
rights for its project.’

7. These Applications should be denied because they do not include any design changes or
water management changes necessary to avoid conflicts with existing water rights or
impairment of vested water rights. It is unfortunate KVR continues to be intransigent in
finding solutions for water pumping for the Mt. Hope Project that Eureka County and
other affected water rights holders can support. Eureka County has no choice but to
protest KVR’s Applications that impact existing rights. Eureka County has protested
water right applications by Barrick, Newmont, American Vanadium Resources, McEwen
Mining and others in the past, and many very recently. Eureka County has been able to
withdraw 1ts protests with these entities because they made design changes or waler
managenient changes necessary to avoid conflicts with existing water rights and {o avoid
impairment of vested waler rights. This is the first time to our knewledge a mining project
has pushed forward its water right applications while predicting there will be impacts and
conflicts, and drying up of water rights, but only “promising” to fix them at some time in
the futwre. Burcka County’s reply brief filed with the Nevada supreme Court (at page 4)
in the above referenced case clearly describes how KVR can move forward in a manner
that removes conflicts and impairment, and that Eureka County can support: reconfigure
the points of diversion of its proposed wells to eliminate conflicts with existing rights,
rechuce the size ol its project or improve the project’s water use efficiency (o eliminate the
contlicts, and work cooperatively with senior water rights holders to resolve conflicts.

L;J

8. Applications to Change 85575, 85577, 85579, 85581, 85582, 85583, 85584, 85585,
85580, 85588, 855580, §5591, 85592, 85593, 85594, 85506, 85597, 8559 ‘x 85599, b"%f)(}n
and 83604 must be denied because 1hcy request changes of previous permits ebrogated by
the change applications that were the subject of Ruling 6127, Applications to Change the
Pomt of Diversion, Manner of Use and Place of Use of 2 water right can only be filed if
the right fo be changed is valid. Once a permit is abrogated, it is no longer in force. There
are no water rights which can be ehanged by the current round of Change Applications.

9. These Applications should be denied because sustained large-scale pumping in Kobeh
Valley wiil impact irrigation and stock watering water right holders, impact domestic well
owners and suface water flows in Kobeh Valley. According to the applicant’s grouud
water model, sustatned over-pumping in Kobeh Valley will impact irigation and stock
waiering water rights, domestic well owners and surlace water rights in Diamond Valley,
Pine Valley and other adjacent basins. The owners of these rights contribute to the long-
e ceonomic viability of the greater Fureka community and such impacts will prove
detmental to the health and welfare of Fureka County.

! “Bacause we reverse and remand on this basis, we do not reach the remaining issues raised in these
consolidated appeals.” Supreme Court Opinion, p. 16.
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch 1LLC

These Applications should be denied because they threaten to conflict with or impair
water of and contributing to Pete Hanson Creek and Henderson Creek. Groundwater
modeling studies by the applicant show more than five feet of drawdown in southern Pine
Valley attributable to the mine's proposed groundwater withdrawals. This drawdown
occurs near springs of regional significance. Some of these springs are located in the
headwaters of streams with known populations of endangered Lahontan Cutthroat Trout,
and most of these waters have been fully adjudicated or have undetermined claims of
vested rights. For example, all waters of and contributing to Pele Hanson Creek and
Henderson Creek have been fully adjudicated. On page 6 of the Pete Hansen and
Henderson Creek Decree, it is made clear "[tihese proceedings adjudicate all stream
waters tributary to both Pete Hansen Creek and Henderson Creek. Henderson Creek, the
prineipal east tributary to the drainage basin, transports stream waters fiom the east flank
of the Roberts Mountains and the western slopes of the Sulphur Springs Range south of
Table Mountain, Several perennial springs situated in the stream system as well as snow
melt waters, contribute to the stream system flow.” (FEmphasis added.) To date, modeling
and data provided to the State Engineer do not prove that pumping will not impact any of
the sources contributing to these creeks.

- These Applications must be denied based on the record before the State Engineer that

proves the proposed use conflicts with or will impair and interfere with existing rights and
protectable interests in existing domestic wells in Kobeh Valley, and threatens to prove
detrimental to the public interest. Kobeh Valley is a designated basin. The perennial yield
of Basin 139 based upon Ground-Water Resourees - Reconnaissance Series Report 30 by
Rush and Everett (1964) is up to 16,000 acre feet annually (afa) provided the natural
groundwater discharge (phreatoplivie evapotranspiration) from the basin can be captured
by an appropriator. In Kobeh Valley, most naturally recharged groundwater is discharged
by phrestophytic vegetation on the valley floor, with a reconnaissance-level
evapolranspitation estimate by the USGS of 15,000 acre-feet per year. Hydrogeologic
nvestigations and groundwater modeling by the applicant conclude the proposed use will
take decades before it results in capture of a significant proportion of phreatophytic
discharge.  The walley floor phreatophytic vegetation will continue to  oceur
notwithstanding the mine's pumping. Reports issued by the applicant indicate a majority
of the waier sought to be pumped would come from groundwater storage. The State
Engineer has previously denfed applications secking (o appropriate water from
groundwater slorage and recognized that water sought to be appropriated from
groundwater storage is not a pernanent water right. Refocating the wellfield closer to
groundwater discharge arcas would accelerate capture of natural groundwater discharge,
Puoreka County would be more amenable to applications proposing pumping (o more
effcctively capture groundwater discharge, as the potential for conflicts to prior Hghts and
sensilive resources 13 greatly diminished by Gt encouraged practice.

i
t

. These Applications must be denied because the proposed use conflicts with or will impair

and interfere with existing rights and proteclable interests in eaisting domestic wells in
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

Diamond Valley and will remove water from Diamond Valley in conflict with a recent
State Engincer Order in Diamond Valley prohibiting any new groundwater appropriations
in Diamond Valley. Sustained over pumping in Kobeh Valley is likely to reduce that
amount and affect prior existing municipal water rights held by Eureka County and the
Devils Gate GID that supply the majority of the population in Diamond Valley. Granting
the change applications will cause the basin to be over pumped to the detriment of the
basin, adjacent connected basins, and prior existing water rights holders.

There is consensus underflow from Kobeh Valley to Diamond Valley does occur. In
dispute is the quantity of interbasin flow. USGS reports suggest that Kobeh Valley may
provide underground flow to Diamond Valley. However, it is USGS's opinion that data
are currently imsufficient with which to determine the amount of inter-basin flow with any
level of certainty. Groundwater modeling by the applicant’s consultants suggests pumping
in Diamond Valley has a potential to cause water-level declines in Kobeh Valley and the
applicant’s model shows drawdown into Diamond Valley rom KVR’s projeet pumping,
north of Whistier Mountain, suggesting a hiydrologic continuum between the two basins.
These previous hydrogeologic mvestigations and groundwater modeling undertaken by
the applicant’s consultants and entered into evidence during the prior hearings in support
of the mine's groundwaler rights applications concluded that geologic materials
comprising the mountains that separate the Kobeh Valley and Diamond Valley basins are
characterized as relatively impenneable,  Consequently, the groundwater flow from
Kobeh Valiey to Diamond Valley through the mountains was previously characterized as
trivial. The locations of some of the points of diversion for fhese change applications
suggest significant secondary permeability exists in the rocks separating Kobeh and
Diamond Valleys, otherwise there would be litile reason to propose constructing wells at
these locations. The most recent iteration of the regional groundwater model developed
by the applicant's consultants shows a region of high hydraulic conductivity in the
mountains north of Whistler Mountain that is likely associated with the development of
secondary permeability related to defornmation of the rocks due to faulting, If the proposed
points of diversion are based on new data that support moderate to high values for
hydraulic conductivity in the mountaing, as opposed fo Jow hydraulic conductivity, the
mnpacts of groundwater extractions so close to Dijamond Valley need to be spectfically
assessed,  Given the extent of the defomation of the rocks and multiple episodes of
faulting, it is uniikely that high sccondary permeability is limited only to one arca in the
mountans.

In light of the applicant's most recent groundwater model, there are regions of suspected
high hydraulic conductivity in the mountains between Diamond Valley and Kobeh Valley
that provide polential conduits for groundwates llow between the basins. Despite all the
pasturng by EVR and its consultants dwring the hearing process for the applications
coasidered in Ruling 6127 fhat inter-basin groundwater flow between Kobeh Valley and
Diamond Valley is trivial, the applicant’s consultants subsequently posited that
groundwater pumping in Diamond Valley is a likely cause of water level declines in Well
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

2067T as well as declines in the flow in Nichols Spring.’ If Diamond V alley pumping is a
possible cause for water level declines in Kobeh Valley, the pumping from castern Kobeh
Valley should be expected to affect water levels in Diamond Valley. Given that Diamond
Valley has been designated by the State Engineer as a Critical Management Area, any
capture of inter-basin groundwater flow to Diamond Valley or drawdown in Diamond
Valley interferes with efforts to manage the groundwater resources there and represents a
conflict with existing rights. A recent State Engineer Order in Diamond Valley disallows
any new groundwater appropriations and any drawdown in Diamond Valley from Kobeh
Valley should also be disallowed.

13. These Applications should be denied because they include no Monitoring, Management
and Mitigation (3M) Plan developed to the satisfaction of all potentiaily affected parties,
including all undetenmined vested waler rights claimants. The Nevada Supreme Court
conciuded that * . . allowing the State Engineer to grant applications conditioned upor
development of a future 3M Plan when the resulting appropriations would otherwise
conflict with existing rights, could potentially violate the protestants’ rights to a full and
fair hearing on the matter, a rule rooted in due process. (cite omitted)” See Supreme Court
Opinion, p. 15,

The Supreme Court determined the record before the State Engineer shows conflicts with
existing rights will occur as a consequence of KVR’s Applications.  Consistent with the
Suprenie Cowrt’s Opinion inteipreting NRS 533.370(2) at this time, Eureka Counly insists
that a Monitoring, Management and Mitigation (3M) Plan be developed 1o the satisfaction
of all potentially affected parties, including all undetermined vested water rights claimants,
before any action be taken on the Applications. Because groundwater modeling by the
appiicant shows drawdown and resulting impacts will persist for decades afier the mning
project concludes, the 3M Plan must provide a vehicle to ensure mitigation will be funded
in perpetuity, or until there is no longer any potential for future impacts.

Any proposed management, monitoring and mitigation plan to address known and
potential impacts from the applicant's proposed pumping must be developed wit!
supporting analytical data prior to any approval of the Applications, consistent with the
Supreme Court Opimon, A plan [or monitoying and mitigation of potential impacts to
water rights holders and threatened specics must include speeific, attainable, realistic,
relevant, and time-fixed ineasures and acceptable substitute water sources to mitigate these
conflicts and adverse impacts, The proposed mitigation measures must be clearly defined
and demonstrated to have the desired effect.

4. These Applications sheuld be denied because KVIL cannot show it has the intention 1n
good faith or financial ability to construet the work and apply the waler (o the intended
beneficial use with reasonsble diligence as required by NRS 533.370(1)(c). 'The works

* Technical memorandum prepared by Interflow Lydrology, April 24, 2012,
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLLC

necessary to achieve beneficial use of the water rights are substantial and costly.
According to the Applications, the applicant requires 11,300 afa of water rights to operate
the Mt. Hope Mine Project. Despite its purported intentions, KVR by its actions has
plainly demonstrated it does not have the intention or financial ability to put the water to
beneficial use and the project going forward is speculative, at best. In late 2007, General
Moly's stock was selling at over $12.00 per share. Today, it is worth about $0.19 per
share; a reduction in value of 99%. As of January 13, 2016, the molybdenum oxide price
was $3.30/tb. General Moly’s latest presentation on its website” highlights that “General
Moly’s 80% ownership NPV breakeven price is $10.82 per pound molybdenum, and the
undiscounted cash flow breakeven price (going forward excluding sunk capital) is §9.35
per pound molybdenum.” Since the original penmits were granted, the proposed project
has:

o lost mithons of dolars in stock value,

o needed to tap into funds reseived for equipment purchases,

o laid off personnel,

o closed its office in Furcka,

o deferred construction of the waler-supply wells, pipelines and other infrastructure

needed to divert the water, and
e postponed the purchase of equipment essential to putting the water 1o beneficial
use.

Furthermore, General Moly has repeatedly, for multiple years, requested important and
required monitoring under the 3M Plan veferred to in Ruling 6127 be deferred because
KVR does not have sufficient funds to do the preseribed monitoring, much less put the
waler to beneficial use. The company”s ability to finance the project and use the water is
hampered by an unrealistic contract price for thelr product at a time when worldwide moly
prices are low and they are speculating the price will vise to the point that some enlity will
fund the project.

Burcka County expressed concern the project was speculative as far back as 2000 when it
protested KVR’s mital applications for the Mu Hope project. General Moly's primary
backer at that thne has since been convicted of operating a crimina! conspiracy, found
guilty of murder and executed. The project has languished for seven vears since General
Moly’s stocic value started its dramatic decline in value. Additionally, KVR applied for
and was granted water rights (o irrigate the Bobcat Ranch after the existing iimigation water
rights there were abrogated by the changes in Place of Use, Point of Diversion, and
Manner of Use that were the subject of Ruling 6127, These rights were applied for and
granfed despite testimony by KV that they are © L. not in the farming business” KVR
hag since proven it was incapcble of puthing its rigation rights to beneficial vse this year
even though all the wells and pumping equipment at the Bobeat Ranch are in place. KVR
requested and was granted extensions of tme despite the State Enginecr’s assurances to

* hiip://investor.generalmoly.comyphoenix.zhiml?e=18 1598 & p=iroi-irhome, last accessed 1/13/2016
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

Eureka County no extensions would be granted. This failure {o simply resume irrigation
of established fields at the Bobcat Ranch is yet another symptom of KVR’s underlying
lack of'intent and financia! problems showing a lack of intent or financial ability to put the
water to beneficial use.

General Moly has recently recetved a small infusion of capital from investors, amounting
to a minor fraction of the cost to put the water to beneficial use. This small investment is
coupled to promises to fund the project if worldwide economic conditions change.
Clearly, funding of the project is based on speculation in the molybdenum market and
funding will not be secured anytime soon based on moly demand and the world economy.
How long is the Stale Engincer and other potential appropriators of the water resource
supposed to wait for such a speculative venture to bear fruit? In the meantime, there is no
unappropriated water in Kobeh Valley that might be put to use by others,

- The Applications should be denied or consideration of the Applications delayed until the

Diamond Valiey Regional Flow System Study by the USGS, now going through final
review and expected to be published any day, is complete.

Propagation of the cones of depression from each of the proposed points of diversion must
be adequately determined, using real data and limited assumiptions, prior to consideration
of the Applications. Not all of the proposed points of diversion have been explored.
Consequently, well yields and the hydrologic properties of the aquifer near some proposed
points of diversion are purely hypothetical; therefore, impacts associated with pumping of
substantial water rights at the proposed points of diversion are not known.

- Inaccordance with the BEurcka County Code and the Eureka County Master Plan, Eurcka

County requires the ability to continue to review all hydrologic data offered in support of
the Applications. The applicant has acknowledged Bureka County should be involved in
the review of all hydrologic data offered in support of its project and Bureka County
should be mvolved in the development of an effective monitoring, management and
mitigation plan. Section 6.1.3 of Fureka County's Master Plan states "implementation of
this Plan requires that . . . the Board of Bureka County Conunissioners stay involved with
analysts and evaluation through all stages of federal, state and local planning efforts ...
[through! review of data for scientific and factual soundness, plan development,
implementation, monitoring, and evaluation of plan implementation.” Section 6.2.6, the
nining section of the Master Plan, states the County will "[djevelop an evaluation
program that relies upon and uses ali available data, including, but not limited to reviewing
existing data mcluding hydrological data ...." Eureka County Code 9.060.C "mandaies the
use of peerreviewed science I the assessment of mpacts telated to water resource

development.”

These Applications should be denied because there are applications for water rights in
Kobeh Valley filed with the State Engineer which have a filing/priority date senior to
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

KVR’s Applications, and granting these KVR Applications will result in the Kobeh
Valley Hydrographic Area becoming over appropriated. The NSE should deny any
applications in excess of the basin’s perennial yield. There are also many claims of vested
water rights that have been filed with the State Engineer subsequent to the information
available in front of the Stale Engineer for Ruling 6127. These include claims of vested
water rights for Mud Spring and Nichols Springs. There are also many ¢laims for vested
water rights in the impact area that have not been filed because the State Engineer has
never catied for taking of proofs of these claims. The undetermined claims for vested
water rights with a priority senior to these KVR Applications could result in the Kobeh
Valley Hydrographic Area becoming over appropriated.

. The manner of use of water under the subject Applications is by natuwre of its activity a
temporary use.  Because 1t is a temporary use, any permit granled under these
Applications must be subject to a restriction that at the end of the mining use, the water
will revert back to the source.

20. The proposed points of diversion for the Applications lic in Basin 139 (Kobeh Valley),

o
[

[ ]
ta

i

while the proposed place of use includes portions of Basin 153 (Diamond Valley) and
Basin 33 (Pine Valley), therefore the applications involve a transfer of groundwater out of
the source basin for use in another basin.  As the applications state, the water will be
placed to beneficial use in Diamond Valley., Compliance with the requirements of NRS

Fats N B |

533.370(6) for interbasin transfers must be met.

. 'The pit dewatering requires pumping of groundwater from Diamond Valley, currently
over appropriafed and over pumped. Propagation of the cones of depression from each of
the proposed points of diversion must be adeguately detesmined and any identified
mmpacts and conflicts yemoved prior to granting the applications in light of the pit
dewalenng in Diamond Valley.

- The proposed place of use deseribed in the Applications 1s much larger than the mine’s
Plan of Operations project boundary,

. The applicant holds notices filed with the BLM associated with water supply exploration
activities for locations in Diamond Valiey, which is over appropriated and over pumped.
The notices associaled with the water supply exploration acivities in Diamond Valley are
outside the Plan of Operations project boundary but within the proposed placs of use listed
in the Apphications,

4. Any further changes o points of diversion for a proposed fuivure well field must require the
itting of additional change applications subject to the same regulatory process as the
current Applications; that is, they must be published in the local newspaper, are subject to

protest, and must meet the statutory requirements for approval,
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

. Some of the Change Applications seek to change a previously filed change application

that changed the manner of use from irrigation at a consumptive vse duty of 2.3 acre
feet/acre. The limitation of the consumplive use duty of 2.3 acre-feet/acre should be
maintained for the Change Applications with a base imigation right. Any KVR Change
Application seeking a change in the manner of use from inigation to mining should only
be changed at thie consumplive use duty.

26. Considering Change Applications that are not supported by adequate proof of beneficial

use will cause the basin to be over pumped to the detiiment to the basin, prior water right
holders and in direct conflict with the forfeiture provisions of Nevada water law. For
example, cropping inventories by the State Engineer’s office for the water rights at the
Barline Ranch show that only a portion of the waler rights have been put to beneficial use.
Only water rights put to beneficial use and in good standing should be changed to mining
and milling if the State Engineer determines the Change Applications shiould be granted.

- Eurcka County recognizes that the custom and culture of mining is part of its history and

appreciates the role mining plays in its local and regional economy. Ewreka County
weleomes new opportunity for mining in its communities as long as mine development is
not detrimental to existing economic or cultural activity or the environment. This protest
is aimed at ensuring that any development of water resources in Kobely Valley is
conducted 1 full accordance with Nevada law, the Eureka County Master Plan and related
ordinances, and does not unduly threaten the health and welfare of Furcka County
citizens, BEureka Counly welcomes dinlogue with the applicant that addresses and resolves
Bureka County’s protest points,

- Ewreka County requests the hearing on these Applications be hield in Fureka, Nevada {o

facilitate access by protestants, the water users in the arca and interested citizens.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER B SSJS:JWM

7
FILEDBY Kobeh Valley Ranch LLC (¢/o General Mely, Inc) PROTEST
ON October 28 , 20 15

Comes now EUREKA COUNTY

Printed or zypr:dna'ncof protestant
whose post office address is POST OFFICE BOX 694, EUREKA, NEVADA 89316

Street No. or PO Box, City, State and ZIP Cods
whose occupation is  POLITICAL SUBDIVISION

and protests the granting

of Application Number 83583 ,filedon OCTOBER 28

L2015
by KOBEH VALLEY RANCH LLC (c¢/o General Moly, Inc.) for the
waters of UNDERGROUND _ situated in  EUREKA

an underground souree or name of stream, fake, spring or other source :‘ : iy
County, State of Nevada, for the following reasons and on the following grounds, to wit: _ ;7“:
PLEASE SEE EXHIBIT "A" ATTACHED HERETO, ::_::,,. P ;T;‘%

! h

|

R
H

THEREFORE the Protestant requests that the applicationbe DENIED

Denied, issued subjcu te prior rights, etc, as the case may be
and that an order be entered for such relief as the State Engineer deems just and proper 7

Signed / ﬂ /M

Agcm or protestant

S JJ GOICOECHEA CHAIRMAN

/

e ' Prirted or typed name, if agent
Address  POST OFFICE BOX 694
State of Nevada // G
County of EUREKA EUREKA, NV 89316
City, State and ZIP Code
Subscribed and sworn to before me on  JAN. ., 2015 {775)237-5262
Phons Number
by J.J. GOICOECHEA

jigoicoecheafeurekanv.org

L LN \ el e ? ne
Signature Of“"faf} Public Required

Notary Stamp or Seal Required

+ $30 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

1. These Applications should be denied because they are practically identical' to applications
which were approved by the State Engineer in Ruling 6127 and then rejected by the
Nevada Supreme Courl in Eureka County et al. v. The State of Nevada, State Engincer, et
al., 131 Nev, Adv. Opn. 84 (October 29, 2015) (hereinafter Supreme Court Opinion) for
being in violation of NRS 533.370(2).

3

These Applications should be denied because the applicant, Kobeh Valley Ranch LLC
(KVR), has failed to reconfigure the points of diversion of its proposed wells to eliminate
conflicts with existing rights, the applicant has not reduced the size of its project or
improved the project’s water use efficiency to eliminate the conflicts, and the applicant has
not worked cooperatively with senior water rights holders to resolve conflicts.

3. These Applications should be denied because, as configured, the proposed wells and
groundwater drawdown will impair undetermined claims of pre-statutory vested rights.

4. Cosnsideration of these Apphcations must, at o mininmum, be postponed to allow the State
Engineer time to call for proots of vested claims to be filed and thereby identify all sentor
water rights holders whose rights will or may be impaired to be included in a valid process
moving forward.

L

These Applications should be denied since they are inappropriate while direction from the
District Court is pending in Case Nos. CVI1108-155, CVi108-156, CV1108-157,
CVI112-164, CVI112-165, CVI202-170 and CVI207-178 in the Seventh Judicial
District Court of the State of Nevada in and for the County of Eureka. KVR asserls in
Fachibit €, altached to each Application subjecl to this protest, these “new” 32
Applications arc wnnecessary bul are being filed provisionally in case the original
apphications under Ruling 6127 “are determined by the District Court or the State
Engineer to have been denied on account of the Supreme Court Order....”" Eureka County
asserts the Supreme Cowrt’s Opinion requires the original KVR applications be denied.”
As such, BEureka County agrees the correct cowse of action by KVR is to file new
apphications if KVR wishes o proceed with trying to acquire water for its project.
However, these Applications should not have been sent for publication by the Stale
Engineer before District Coust direction on how to proceed, as it is a waste of time and
resources for all involved.

6. These Applications should be denied because they do not include any attempt {o resolve
the issues identified by the Supreme Court Opinion or the outstanding issues the Supreme
Court did not address but nevertheless chose (o reference in its Opinion, which highlights

Poar I Lt fon IR N,
:\“.i?‘:l}’ Epp:i;‘ﬁ'ﬁm‘;h GEOISBUL URACT GI0sE Protesis

correcttons on them which highlights that pes]
some of the previous applications.

back {or correction andor bave hand writien

iaps chunges are being put forward that do not exactly matsh

WrTe s

* See Fureka County's filings regarding this matter in the District Court.
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the necessity of admessmn all issues during KVR’s subsequent effort to secure water
rights for its project.”

These Applications should be denied because they do not include any design changes or
water management changes necessary {o avoid conflicis with existing water rights or
impairment of vested water rights. It is unfortunate KVR continues to be intransigent in
finding solutions for water pumping for the Mt. Hope Project that Fureka County and
other affected water rights holders can support. Eureka County has no choice but to
protest KVR’s Applications that impact existing rights. Eureka County has protested
water right applications by Barick, Newmont, American Vanadium Resources, McEwen
Mining and others in the past, and many very recently. Eureka County has been able to
withdraw its protests with these ealities because they made design changes or water
management changes necessary to avoid conflicts with existing water rights and (o avoid
impairment of vested water vights. This is the first time to our knowledge a mining project
has pushed forward its water right applications while predicting there will be impacts and
conflicts, and drying up of water rights, bul only “promising” to {ix them at some time in
the futwre. Eurcka County’s reply brief filed with the Nevada Supreme Courl (at page 4)
in the above referenced case clearly describes how KVR can move forward in a manner
that removes conflicts and impairment, and that Eureka County can suppori: reconfigure
the points of diversion of its proposed wells to eliminate conflicts with existing rights,
reduce the size of its project or improve the project’s water use cfficiency to eliminate the
conflicts, and work cooperatively with senior water rights holders to resolve conflicts.

-3
:-!
[ore]
L
[
~1
i

Applications to Change 85575, 855 ., 85581, 85582, 85583, 85584, 85585,
83580, 85588, 85589, §5591, 85592, 8559 “:» 85594, BSS% 85597, 85598, 85399, 830603,
and 85604 must be denied because they request changes of previous permits abrogated by
the change applications that were thie subject of Ruling 6127, Applications to Change the

Point of Diversion, Manner of Use and Place of Use of a water right can only be filed if

the right to be changed is valid. Once a pennit is abrogated, it is no loager in force. There
are no water rights which can be changed by the current round of Change Applications.

These Applications should be denied because sustained large-scale pumping in Kobeh
Valley wili impact irriganon and stock watering water right holders, impact domestic well
owners and surface water flows in Kobeh Valley. According to the applicant’s ground
water model, sustained over-pumping in Kobeh Valley will impact irrigation and stock
watering water rights, domestic well owners and surface water rights in Diamond Valley,
Pine Valley and other adjacent basins. The owners of these rights contribute to the long-
tenn econoiic viabiliy of the greater Burcka community and such impacts will prove
detmmental to the health and welfare of Bureka County.

* “Because we reverse and remand on this basis, we do not reach the remaming issues raised in these
consolidated appeals.” Supreme Court Opinton, p. 16.
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10. These Applications should be denied because they threaten o conflict with or impair

water of and confributing to Pete Hanson Creek and Henderson Creek. Groundwater
modeling studies by the applicant show more than five feet of drawdown in southem Pine
Valley attributable to the mine's proposed groundwater withdrawals. This drawdown
oceurs near springs of regional significance. Some of these springs are located in the
headwaters of streams with known poputations of endangered Lahontan Cutthroat Trout,
and most of these waters have been fully adjudicated or have undetermined claims of
vested rights. For example, all waters of and contributing to Pete Hanson Creek and
Henderson Creek have been fully adjudicated. On page 6 of the Pete Hansen and
Henderson Creek Decree, it is made clear "[t]hese proceedings adiudicate all strewn
walers tributary to both Pete Hansen Creek and Henderson Creek. Henderson Creek, the
principal east fributary to the drainage basin, transports stream waters from the east flank
of the Roberts Mountains and the western slopes of the Sulphur Springs Range south of
Table Mountain. Several perennial springs situated in the stream system as well as snow
mell waters, contribute to the stream system flow." (Emphasis added.) To date, modeling
and data provided to the State Engineer do not prove that pumping will not imipact any of
the sources contributing to these creeks.

- These Applications must be denied based on the record before the State Engineer that

praves the proposed use conflicts with or will impair and interfere with existing rights and
profectable interests in existing domestic wells in Kobeh Valley, and threatens to prove
detnmental to the public interest. Kobeh Valley is a designated basin. The perennial yield
of Basin 139 based upon Ground-Water Resources - Reconnaissance Series Report 30 by
Rush and Everett (1964} is up to 16,000 acre feet annually (afa) provided the natural
groundwater discharge (phreatophyte evapotranspiration) from the basin can be captured
by anappropriator, In Kobeh Valiey, most naturally recharged groundwater is discharged
by phreatophytic vegetation on the valley floor, with a reconnaissance-level
evapotranspiration estimate by the USGS of 15,000 acre-feet per year. Hydrogeologic
investigations and groundwater modeling by the applicant conclude the proposed use will
take decades before it results in capture of a significant proportion of phreatophytic
discharge.  The valley [loor phreatophytic vegetation will continue o occur
notwithstanding the mineg's pumping. Reports issued by the applicant indicate a majority
of the water sought to be punped would come from groundwater storage. The State
Engineer has previously denied applications secking to appropriste water from
groundweter storage and recognized that water sought to be appropriated fiom
groundwater storage 1s 1ot a permanent water right.  Relocating the welllield closer to
groundwater discharge areas would accelerate capture of natural groundwater discharpe.
Fureka County would be more amenable to applications proposing pumping to moye
effectively capture groundswater discharge, us the potential for conflicts (o prior rights and
sensitive resources 1s greatly diminished by that encouraged practice,

- These Applications must be denied because the proposed use conflicts with or will impair

and interfere with existing rights and protectable interests in existing domestic wells in
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Diamond Valley and will remove water from Diamond Valley in conflict with a recent
State Engineer Order in Diamond Valley prohibiting any new groundwater appropriations
in Diamond Valley. Sustained over pumping in Kobeh Valley is likely to reduce that
amount and affect prior existing municipal water rights held by Eureka County and the
Devils Gate GID that supply the majority of the population in Diamond Valley. Granting
the change applications will cause the basin to be over pumped to the detriment of the
basin, adjacent connected basins, and prior existing water rights holders.

There is consensus nnderflow from Kobeh Valley to Diamond Valley does occur. In
dispute is the quantity of interbasin flow. USGS reports suggest that Kobeh Valley may
provide underground flow to Diamond Valley. However, it is USGS's opinion that data
are currently insufficient with which to determine the amount of inter-basia flow with any
level of certainty. Groundwater modeling by the applicant’s consuliants suggests pumping
in Diamond Valley has a potential to cause water-level declines in Kobeh Valley and the
applicant’s model shows drawdown into Diamond Valley from KVR’s project pumping,
north of Whistler Mountain, suggesting a hydrologic continuum between the two basins.
These previous hiydrogeologic investigations and groundwater modeling undertaken by
the applicants consultants and entered into evidence during the prior hearings in support
of the mine's groundwater rights applications concluded that geologic materials
comprising the mountains that separate the Kobeh Valley and Diamond Vatley basins are
characterized as relatively Impermeable.  Consequently, the groundwater flow fiom
Kobeh Valley to Diamond Valley through the imountains was previously characterized as
trivial.  The locations of some of the points of diversion for these change applications
suggest significant secondary permeability exists in the rocks separating Kobeh and
Diamond Valleys, otherwise there would be little reason to propose constructing wells al
these locations, The most recent iteration of the regional groundwater model developed
by the applicant's consultants shows a region of high Livdranlic conductivity in the
mountains north of Whistler Mountain that is likely associated with the development of
secondary permeability related to deformation of the rocks due to faulting. If the proposed
points of diversion are based on new data that support moderate to high values for
hydraulic conductivity in the mountains, as opposed 1o low hydraulic conductivity, the
impacts of groundwater extractions so close o Diamond Valley need 1o be specifically
assessed. Given the extent of the deformation of the rocks and nultiple episodes of
faulting, i is unlikely that high secondary permeability is limited only to one area in the
mountains.

In light of the applicant’s most recent groundwater model, there are regions of suspected
high hiydranhc conductivity in the mountains between Diamond Valley and Kobeh Valley
that provide potential conduits for groundwater flow between the basing. Despite all the
posturing by KVR and its consuitants during the hearing process for the applications
considered in Ruling 6127 that inter-basin groundwater flow between Kobeh Valiey and
Diamond Valley is tivial, the applicant’s consultants subsequently posited that
groundwater pumping in Diamond Valley is a likely cause of water level declines in Weli
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206T as well as declines in the flow in Nichols Spring.* 1f Diamond V alley pumping is a
possible cause for water level declines in Kobeh Valley, the pumping from eastern Kobelt
Valley should be expected to affect water levels in Diamond Valley. Given that Diamond
Valley has been designated by the State Engineer as a Critical Management Area, any
capture of inter-basin groundwater flow fo Diamond Valley or drawdown in Diamond
Valley interferes with efforts to manage the groundwater resources there and represents a
conflict with existing rights. A recent State Engineer Order in Diamond Valley disallows
any new groundwater appropriations and any drawdown in Diamond Valley from Kobeh
Valley should also be disallowed.

—_—
Lad

- These Applications should be denied because they include no Monitoring, Management
and Mitigation (3M) Plan developed to the satisfaction of all potentially affected parties,
including all undetermined vested water rights claimants. The Nevada Supreme Court
concluded that = . . allowing the State Engincer to grant applications conditioned upon
development of & future 3M Plan when the resulting appropriations would otherwise
conilict with existing rights, could potentially violate the protestants’ rights to a full and
fair hearing on the matter, a rule rooted in due process. (cile omitted)” See Supreme Court
Opinton, p. 15

The Supreme Court determined the record before the State Engineer shows conflicts with
existing rights will ocewr as a consequence of KVR’s Applications. Consisien! with the
Supreme Court’s Opinion interpreting NRS 533.370(2) at this time, Eureka County insists
that a Monitoring. Management and Mitigation (3M) Plan be developed to the satisfaction
of all potentially affected partics, including all undetermined vested water rights claimants,
before any action be taken on the Applications. Because groundwater modeling by the
applicant shows drawdown and resulting impacts will persist for decades after the mining
project coneludes, the 3M Plan must provide a vehicle to ensure mitigation will be funded
in perpetuity, or until there is no longer any potential for future impacts.

Any proposed management, monitoring and mitigation plan to address known and
potential impacts from the applicant’s proposed pumping must be developed with
supparting analytical data prior to any approval of the Applications, consistent with the
Supreme Court Opinion. A plan for monitoring and mitigation of potential impacts to
water rights holders and threatened species must include specific, attainable, realistic,
relevant, and time-fixed measures and acceptable substitute water sources to mitigate these
conflicts and adverse impacts. The proposed mitigation measures must be clearly defined
and demonstrated to have the desired effect.

14, These Applications should be denied because KVIU cannol show it has ihe intention in
good Taith or financial ability to construct the work aad apply the water (o the intended
beneficial use with reasonable diligence as required by NRS 533.370(1}c). The works

o

* Technical memoraudum prepared by Interflow Hydrology, April 24, 2012.
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necessary to achieve beneficial use of the water rights are substantial and costly.
According to the Applications, the applicant requires 11,300 afa of water rights to operate
the Mt. Hope Mine Project. Despite its purported infentions, KVR by its actions has
plainly demonstrated it does not have the intention or financial ability to put the water to
beneficial use and the project going forward is speculative, at best. In late 2007, General
Moly's stock was selling at over $12.00 per share. Today, it is worth about $0.19 per
share; a reduction in value of 99%. As of January 13, 2016, the molybdenum oxide price
was $5.30/Ib. General Moly’s latest presentation on its website’ highlights that “General
Moly’s 80% ownership NPV breakeven price is $10.82 per pound molybdenum, and the
undiscounted cash flow breakeven price (going forward excluding sunk capital) is $9.35
per pound molybdenum.” Since the original permits were granted, the proposed project
has:

s fost milifons of dollars in stock value,

¢ needed to tap into funds reserved for equipment purchases,

o faid off personnel,

e closed its office in Furcka,

o deferred construction of the water-supply wells, pipelines and other infrastructure

neceded to divert the waler, and
o postponed the purchase of equipment essential to putting the water 1o beneficial
use.

Furthermore, General Moly has repeatedly, for multiple years, requested important and
required monitoring wnder the 3M Plan reflerred to in Ruling 6127 be defarred because
KVR does not have sufficient funds to do the prescribed monitoring, much less put the
water to beneficial use. The company’s ability to finance the project and use the water is
hampered by an unrealistic contract price {or their produet at a time when worldwide moly
prices are low and they are speculating the price will rise to the point that some entity will
fund the project.

Eureka County expressed concern the project was speculative as far back as 2006 when it
protested KVR’s mitial applications for the M Tope project. General Moly’s primary
backer at that time has since been convicted of operating a criminal conspiracy, found
guilty of murder and executed. The project has languished for seven vears since General
Moly’s stock value started its dramatic dechine in value. Additionally, KVR applied for
and was granted water rights to irrigate the Bobeat Ranch afier the existing irrigation water
rights there were abrogated by the changes in Place of Use, Point of Diversion, and
Manner of Use that were the subject of Ruling 6127, These rights were applied for and
granted despite testimony by KVR fint thay are ™ 0L not in the farming business” KVR
has since proven it was incapable of putting its frrigation rights to beneficial use this vear
even though all the wells and pumping equipment of the Bobeat Ranch are in place. KVR
requested and was granted extensions of time despite the State Engineer’s assurances (o

* hup:/investor.generalmoly.con/phoenix.zhtmiZe=181598& =irgl-ithome, last accessed 171372016

APP297



16.

18.

Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LL.C

Eureka County no extensions would be granted. This failure to simply resume irrigation
of established fields at the Bobcat Ranch is yet another symptom of XVR’s underlying
lack of intent and financial problems showing a lack of intent or financial ability to put the
water to beneficial use.

General Moly has recently received a small infusion of capital from investors, amounting
to a minor fraction of the cost to put the water to beneficial use. This small investment is
coupled to promises to fund the project if worldwide economic conditions change.
Clearly, funding of the project is based on speculation in the molybdenum market and
funding will not be secured anytime soon based on moly demand and the world economy.
How Jong is the State Engineer and other potential appropsiators of the waler resource
supposed to wait for such a speculative venture to bear fruit? In the meantime, there 1s no
unappropriated water in Kobeh Valley that might be put to use by others.

{
o

. The Applications should be depied or consideration of the Applications delaved until the

Diamond Valley Regional Flow System Study by the USGS, now going through final
review and expected to be published any day, is complete.

Propagation of the cones of depression from each of the proposed points of diversion must
be adequately determined, using real data and limited assumptions, prior {o consideration
of the Applications. Not all of the proposed points of diversion have been explored.
Consequently, welt yields and the hydrologic properties of the aguifer near some proposed
points of diversion are purcly hypothetical; therefore, impacls associated with pumping of
substantial water rights at the proposed points of diversion are not known.

- Inaccordance with the Eureka County Code and the Eureka County Master Plan, Furcka

County requires the ability to continue to veview all hydrologic data offered in suppori of
the Applications. The applicant has acknowledged Eureka County should be involved in
the review of all hydrologic data offered in support of its project and Furcka County
should be involved in the development of an effective monitoring, management and
mitigation plan. Section 6.1.3 of Fureka County's Master Plan states "implementation of
this Plan requires that . . . the Board of Eurcka County Commissioners stay involved with
analysis and evaluation through all stages of federal, state and local planning efforts ...
{through] review of data for scientific and factual soundness, plan development,
implementation, monitoring, and evaluation of plan implementation.” Section 6.2.6, the
mining scetion of the Master Plan, states the County will "[d]evelop an evaluation
program that relics upon and uses all available data, including, but not limited to reviewing
existing data including hydiological data .." Eureka County Code 9.060.C "mandates the
use of pecr-reviewed science in the assessiment of impacts related {0 water resource
development.”

These Applications should be denied because there are applications for water rights in
Kobeh Valley filed with the State Engincer which have a filing/priority date senjor o
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KVR’s Applications, and granting these KVR Applications will result in the Kobeh
Valley Hydrographic Area becoming over appropriated. The NSE should deny any
applications in excess of the basin’s perennial yield. There are also many claims of vested
water rights that have been filed with the State Engineer subsequent to the information
available in front of the State Engineer for Ruling 6127. These include claims of vested
water rights for Mud Spring and Nichols Springs. There are also many claims for vested
waler rights in the impact area that have not been filed because the State Engineer has
never called for taking of proofs of these claims. The undetenmined claims for vested
water rights with a priority senior to these KVR Applications could result in the Kobeh
Valley Hydrographic Area becoming over appropriated.

- The maaner of use of water under the subject Applications is by natwre of its activity a
temporary use. Because it Is a temporary use, any penmil granted under these
Applications must be subject to a restriction that at the end of the mining use, the water
will revert back to the source.

- The proposed points ol diversion for the Applications lic in Basin 139 (Kobeh Valiey),
whiie the proposed place of use includes portions of Basin 153 (Diamond Valley) and
Basin 53 (Pine Valley); therefore the applications involve a transfer of groundwater out of
the source basin for use in another basin.  As the applications state, the water will be
placed to beneficial use in Diamond Valley, Compliance with the requirements of NRS

ol s Sl

533.370{0) for interbasin transfers must be met.

. The pit dewatering requires pumping of groundwater from Diamond Valley, currently
over appropyisted and over pumped. Propagation of the cones of depression from each of
the proposed points of diversion must be adequately delermined and any identified
impacts and conflicts removed prior to granting the applications in light of the pit
dewatering i Diamond Valley.

. The proposed place of use described in the Applications is much larger than the mine’s
Plan of Operations project houndary.

- The apphicant holds notices filed with the BLM associated with water supply exploration
activities for locations in Diamond Valley, which is over appropriated and over pumped.
The notices associated with the water supply exploration activities in Diamond Valley are
outside the Plan of Operaiions project boundary but within the proposed place of use listed
in the Applications.

- Any frther changes to points of diversion for a proposed futwe well field must require the
fling of additional change applications subject to the same regulmory process as the
current Applications; that is, they must be published in (he local newspaper, are subject to

protest, and must meet the statutory requirements for approval.
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. Some of the Change Applications seek to change a previously filed change application

that changed the manner of use from imigation at a consumptive use duty of 2.3 acre
feet/acre. The limitation of the consumptive use duty of 2.3 acre-feet/acre should be
maintained for the Change Applications with a base irrigation right. Any KVR Change
Application seeking a change in the manner of use from inigation to mining should only
be changed at the consumptive use duty.

Considering Change Applications that are not supported by adequate proof of beneficial
use will cause the basin to be over pumped to the detriment to the basin, prior water right
holders and in direct conflict with the forfeiture provisions of Nevada water law. For
example, cropping inventories by the State Engineer’s office for the water rights at the
Bartine Ranch show that only a portion of the water rights have been put to beneficial use.
Only water rights put to beneficial use and in good standing should be changed to mining
and miliing if the State Engineer determines the Change Applications should be granted.

- Eureka County recognizes that the custom and culture of mining is part of its history and

appreciates the 1ole mining plays in its local and regional economy. Pureka County
welcomes new opportunity for mining in its communities as long as mine development is
not detrimental 1o existing economic or cultural aclivity or the environment. This protest
is aimed at ensuring that any development of water resources in Kobeh Valley is
conducted m full accordance with Nevada law, (he Eurelza County Master Plan and related
ordinances, and does not unduly threaten the health and welfare of Eureka County
citizens. Lureka County welcomes dialogue with the appiicant that addresses and resolves
Eureka County’s protest points.

. Furcka County requests the hearing on these Applications be held in Fureli, Nevada to

facilitate access by protestants, the water users in the area and interested citizens.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

INTHE MATTER OF APPLICATION NUMBER
FILEDBY Kobeh Valiey Ranch LLC (c/o General Moly, Inc.)
ON October 28 , 20 15

PROTEST

Comesnow EUREKA COUNTY

Printed or typed name of protestant

whose post office address is ?OST OFFICE BOX 694, EUREKA, NEVADA 89316

Street No. or PO Box, City, State and ZIP Code
whose occupation is  POLITICAL SUBDIVISION

of Application Number 83386 __ ,filedon OCTOBER 28

and protests the granting

,20 15

by KOBEH VALLEY RANCH LLC (¢/o General Moly, Inc.)

waters of UNDERGROUND situated in  EUREKA

 forthe

an underground source or name of stream, lake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, 1o wit:

PLEASE SEE EXHIBIT "A" ATTACHED HERETO.

THEREFORE the Protestant requests that the application be DENIED

SR B RN

Denied, issued subject to prior rights, etc, o5 the case may be

and that an order be entered for such relief as the State Engineer deems just and proper/

Signed

V\..._—

- A_gt.(r{i—d/mzestart

33 GOI ECHEA, CHAIRMAN

Printed or typed name, if agent

Address POST QOFFICE BOX 694
State of Nevada

Street No. or FUB:}‘(

County of EUREKA EUREKA, NV 89%16

City, State and ZIP Code

Subscribed and sworn 1o before me on  JAN. {5, 2013 {775) 237-5262

Phone Number

vy JJ. GOICOECHEA jigeicoechea@eurekanv.org

;
1

« - ~ ¥ A
L . IR B Y

Smnamre uf\orar_y Public Required

Notary Stamp or Seal Required

-+ $30 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.

ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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These Applications should be denied because they are practically identical’ to applications
which were approved by the State Engineer in Ruling 6127 and then rejected by the
Nevada Supreme Cowt in Eurela County et al. v. The State of Nevada, State Engineer, et
al., 131 Nev, Ady. Opn. 84 (Oclober 29, 2015) (hereinafter Supreme Court Opinion) for
being in violation of NRS 533.370(2).

These Applications should be denied because the applicant, Kobeh Valley Ranch LLC
(KVR), has failed to reconfigure the points of diversion of its proposed wells to eliminate
conflicts with existing rights, the applicant has not reduced the size of ils project or
improved the project’s water use efficiency to eliminate the conflicts, and the applicant has
not worked cooperatively with senjor water rights holders to resolve conflicts,

These Applications should be dented because, as conligured, the proposed wells and
groundwater drawdown will impair undetermined claims of pre-statutory vested rights.

Consideration of these Applications must, at & minimum, be postponed to allow the State
Engineer time to call for proofs of vested claims (o be filed and thereby identify all senior
water rights holders whose rights will or may be impaired to be included in a valid process
moving forward.

These Applications should be denied since they are inappropriate while direction from the
District Court 1s pending in Case Nos. CVI108-155, CV1108-156, CV1108-157,
CVI1112-164, CVI12-165, CVI202-170 and CV1207-178 m the Seventh Judicial
District Court of the State of Nevada in and for the County of Eureka, KVR asserts in
Exhibit €, attached to cach Application subject 1o this protest, these “new” 32
Applications are unnecessary but are being filed provisionally in case the original
applications under Ruling 6127 “are defermined by the District Court or the Stale
Engineer to have been denied on account of the Supreme Court Order, ... Eureka County
asserts the Supreme Cowt’s Opinion requires the original KVR applications be denied.”
As such, Furcka County agrees the comect cowrse of action by KVR is to file new
applications 1f KVR wishes to proceed with trying to acquire water for its project.
However, these Applications should not have been sent for publication by the State
Engineer before District Court direction on how to proceed, as it is a waste of time and
resources for all involved,

These Applications shinuld be denied because they do not include any attempt to resolve
the issues identified by the Supreme Cowt Opinion or the outstanding issues the Supreme
Couwrt did not address but neveriheless chose to reference in its Opinion, which highlights

FEOWTIH

aidy mateh

some of the previous applications.

* See Eurcka County’s filings regarding this matier n the District Court.
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the necessity of qddrez,smg all issues during KVR's subsequent effort to secure water
rights for its project.?

7. These Applications should be denied because they do nof include any design changes or
water management changes necessary to avoid conflicts with existing water rights or
impairment of vested water rights. It is unfortunate KVR continues to be intransigent in
finding solutions for water pumping for the Mt. Hope Project that Eureka County and
other affected water rights holders can support. Eureka County has no choice but to
protest KVR’s Applications that impact existing rights. Eureka County has protested
water right applications by Bamick, Newmont, American Vanadium Resources, McEwen
Mining and others in the past, and many very recently. Eureka County has been able to
withdraw its protests with these entities because they made design changes or water
management changes necessary to avoid conflicts with existing water rights and o avoid
impairment of vested water rights. This 1s the first time to our knowledge a mining project
has pushed forward its water right applications while prediciing there will be impacts and
conflicts, and dryving up of water rights, but enly “promising” to {ix them at some time in
the future. Eureka County’s reply brief filed with the Nevada Supreme Court (at page 4)
in the above referenced case clearly describes how KVR can move forward in a manner
that removes conflicts and impatrment, and that Eureka County can support: reconfigure
the pomts of diversion of its proposed wells (o eliminate conflicts with existing righis,
reduce the size of ils project or improve the project’s waler use efficiency o eliminate the
conflicts, and work cooperatively with senjor water rights holders to resolve conflicts,

5. Applications to Change 85575, 85577, 85579, 85581, 85582, 85583, 85384, 85585,
83586, 85588, 85589, §3591, 85592, 85593, 85594, HSS}G 85597, 85598, 85599, 85603,
and 85004 must be denied because they request changes of previous permits abrogated b)—
the change apphications that were the subject of Ruling 6127, Applications to Change the
Point of Diversion, Manner of Use and Place of Use of a water right can only be filed if
the right to be changed is valid. Once a penmt is abrogated, it is no longer in force. There
are no water rights which can be changed by the current round of Change Applications.

9. These Applications should be denied because sustained large-scale pumping in Kobeh
Vailey will impact irrigation and stock watering water right holders, impact domestic well
owners and surface water flows in Kobeh Vailey. According to the applicant’s ground
water model, sustained over- pumpinL in Kobeh Valley will impact imigation and stock
watering water rights, domestic well owners and surface water rights in Diamond Valley,
Pine V allcy and other adjacent basins. The owners of these rights contribute to the long-
teniy coononie viability of the greater Bwrelia community and such impaets wiil prove
dztrimental to the health and welfare of Eurelia County.

* “Because we reverse and remand on this basis, we do not reach the remaining issues raised in these
consolidated appeals.” Supreme Court Opinion, p. 16.
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10. These Applications should be denied because they threaten to conflict with or impair

waier of and contributing to Pete Hanson Creek and Henderson Creek. Groundwater
modeling studies by the applicant show more than five feet of drawdown in southern Pine
Valley attributable to the mine's proposed groundwater withdrawals. This drawdown
occurs near springs of regional significance. Some of these springs are located in the
headwaters of streams with known populations of endangered Lahontan Cutthroat Trout,
and most of these waters have been fully adjudicated or have undetermined claims of
vested rights. TFor example, all waters of and contributing to Pete Hanson Creek and
Henderson Creek have been fully adjudicated. On page 6 of the Pete Hansen and
Henderson Creek Decree, it is made clear "[t]hese proceedings adjudicate all stream
waiers tributary to both Pete Hansen Creek and Henderson Creek. Henderson Creek, the
principal east tributary to the drainage basin, transports stream waters from the east {lank
of the Roberts Mountains and the western slopes of the Sulphur Springs Range south of
Table Mountain. Several perennial springs situated in the siream system as well as snow
melt walers, contribute (o the stream system {low.” (Emphasis added.) To date, modeling
and data provided to the State Engincer do not prove thal pumping will not impael any of
the sources contributing to these creeks.

. These Applications must be denied based on (he record before the State Engineer that

proves the proposed use conflicts with or will impair and interfere with existing rights and
protectable interests in existing domestic wells in Kobeh Valley, and (hreatens to prove
detrimentai to the public interest. IKobeh Valley is a designated basin. The perennial yield
of Basin 139 based upon Ground-Water Resources - Reconnaissance Series Report 30 by
Rush and Everett (1904) is up to 16,000 acre feet annually (afa) provided the natural
groundwater discharge (phreatophyte evapotranspiration) from the basin can be captured

by an appropriator. In Kobeh Valley, most naturally recliarged groundwater is discharped

by phreatophytic vegetation on the valley floor, with a reconnaissance-level
evapotranspiration estimate by the USGS of 15,000 acre-fect per year. Hydrogeologic
investigations and groundwater modeling by the applicant conclude the proposed use wil}
take decades before it resulls in capture of a significant proportion of phreatophylic
discharge. The wvalley {floor phreatophytic vegetation will continue fo  occur
notwithstanding the mine's pumping. Reporis issued by the applicant indicate a majority
of the water sought to be pumped would come from groundwaler storage. The State
Engineer has previcusly denied applications seeking to appropriate water from
groundwater storage and recognized that waler sought to be appropriated from
groundwater slorage 1s not a permanent water right. Relocating the wellfield closer o
groundwater discharge areas would accelerate capture of natural groundwater discharge.
Furela County would be more amenable to applications proposing pumping (o more
effectively capture groundwater discharpe, as the potential for conflicts o prior rights and
sensttive resourees 18 greally dimmished by that enconrazed practice.

. These Applications must be denied because the proposed use conflicts with or will impair

and interfere with existing rights and protectable interests in existing domestic wells in
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Diamond Valley and will remove water from Diamond Valley in conflict with a recent
State Engineer Order in Diamond Valley prohibiting any new groundwater appropriations
in Diamond Valley. Sustained over pumping in Kobeh Valley is likely to reduce that
amount and affect prior existing municipal water rights held by Eureka County and the
Devils Gate GID that supply the majority of the population in Diamond Valley. Granting
the change applications will cause the basin to be over pumped to fhie detriment of the
basin, adjacent connected basins, and prior existing water rights holders.

There is consensus underflow from Kobeh Valley to Diamond Valley does occur, In
dispute is the quantity of interbasin flow. USGS reports suggest that Kobeh Valley may
provide underground flow to Diamond Valley. However, it is USGS's opinion that data
are currently msuificient with which to determine the amount of inter-basin flow witls any
level of centainty. Groundwater modeling by the applicant’s consultanis suggests pumping
in Diamond Valley has a potential to cause water-level declines in Kobeh Valley and the
appilcant’s model shows drawdown into Diamond Valley from KVR’s project pumping,
north of Whistler Mountain, suggesting a hydrelogic continuum between the two basins.
These previous hydrogeologic investigations and groundwater modeling undertaken by
the applicant's consultants and entered into evidence during the prior hearings in support
of the mine's groundwater rights applications concluded that geologic materials
comprising the mountains that separate the Kobeh Valley and Diamond Valley basins are
characterized as refatively impermeable.  Consequently, the groundwater flow from
Kobeh Valley to Diamond Vailey through the mountains was previously characterized as
rivial. The locations of some of the points of diversion for these change applications
suggest significant sccondary permeability exists in the rocks separating Kobeh and
Diamond Valleys, otherwise there would be little reason to propose constructing wells at
these locations. The most recent iteration of the regional groundwater model developed
by the applicant's consultants shows a region of high hydraulic conductivity in the
mouniains north of Whistler Mountain that is likely associated with the development of
secondary permeability related to deformation of the rocks due to faulting. If the proposed
points of diversion are based on new data that support moderate to high values for
hydraulic conductivity in the mountains, as opposed to low hydraulic conductivity, the
impacls of groundwater extractions so close to Diamond Valley need (o be specifically
assessed.  Given the extent of the deformation of the rocks and multiple episodes of
fzulting, it 1s unlikely that high secondary permeability is Hmited only to one area in the
mountains.

In light of the applicant's most recent groundwater model, there are regions of suspected
high hydraulic conductivity in the mountains beiween Diamond Valley and Kobeh Valley
that provide potential condunts for groundwater flow between the basing. Despite all the
posiuring by KVR and s consultants duning the hearing process for the applications
considered in Ruling 6127 that inter-basin groundwater flow between Kobeh Valley and
Diamond Valley is frivial, the applicant’s consultants subsequently posited that
groundwater pumping in Diamond Valley is a likely cause of water level declines in Well

APP305



Exhibit “A”
Eureka County Protest to Application Numbers §5573 through 85604
Filed by Kobeh Valley Ranch LLC

206T as well as declines in the flow in Nichols Spring.* If Diamond Valley pumping is a
possible cause for water level declines in Kobeh Valley, the pumping from eastern Kobeh
Valley should be expected to affect water levels in Diamond Valley. Given that Diamond
Valley has been designated by the State Engincer as a Critical Management Area, any
capture of inter-basin groundwater flow to Diamond Valiey or drawdown in Diamond
Valley interferes with efforts to manage the groundwater resources there and represents a
conflict with existing rights. A recent State Engineer Order in Diamond Valley disallows
any new groundwalter appropriations and any drawdown in Diamond Valley from Kobeh
Valley should also be disallowed.

—
e

. These Applications should be denied because they include no Monitoring, Management
and Mitigation (3M) Plan developed to the satisfaction of all potentially affected parties,
including all undetermined vested water rights claimaunts.  The Nevada Supreme Court
concluded that . . . allowing the State Engineer to grant applications conditioned upon
development of a future 3M Plan when the resulting appropriations would othierwise
conflict with existing rights, could potentially violate the protestants’ rights to a full and
fair hiearing on the matter, a rule rooted in due process. {cile omitted)” See Supreme Court
Opinion, p. 15.

The Supreme Court determined the record before the State Engineer shows conflicts with
existing nghts will occur as a consequence of KVI’s Applications, Consistent with the
Supreme Court’s Opinton mterpreting NRS 533.370(2) al this time, Eureka County insists
that a Monitoring, Management and Mitigation (3M) Plan be developed to the satisfaction
of ali potentially affected parties, including all undetermined vested water rights claimants,
belore any action be taken on the Applications. Because groundwater modeling by the
applicant shows drawvdown and resulting impacts will persist for decades afier the mining
project concludes, the 3M Plan must provide a vehicle to enswre mitigation wili be funded
in perpetuity, or unil there is no longer any poteniial for future impacts.

Any proposed management, moniloring and mifigation plan to address known and
pofential impacts from the applicant's proposed pumping must be developed with
supporting analytical data prior to any appioval of the Applications, consistent with the
Supreme Court Opimon. A plan for monitoring and mitigation of potential impacts to
water rights holders and threatened species must include specific, attainable, realistic,
relevant, and ime-fixed measures and acceptable substitute water sources to mitigate these
conilicts and adverse impacts. The proposed mitigation nicasures must be clearly defined
and demanstrated to have the desired effect.

L4 These Applications should be denied because KVR cannot show it has the intention in
good Laith or financial ability 10 construct the work and apply the waler (o the intended
beneficial use with reasonable diligence as required by WRS 533.370(1)(c). The works

*Technical memorandum prepared by Interflow Hydrology, April 24, 2012,
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necessary to achieve beneficial use of the water rights are substantial and costly.
According to the Applications, the applicant requires 11,300 afa of water rights to operate
the Mt Hope Mine Project. Despite its purported intentions, KVR by its actions has
plainly demonstrated it does nof have the intention or financial ability to put the water to
beneficial use and the project going forward is speculative, at best. In late 2007, General
Moly’s stock was selling at over $12.00 per share. Today, it is worth about $0.19 per
share; a reduction in value 0f 99%. As of January 13, 2016, the molybdenum oxide price
was $5.30/b. General Moly’s latest presentation on its website® highlights that “General
Moly’s 80% ownership NPV breakeven price is $10.82 per pound molybdenum, and the
undiscounted cash flow breakeven price (going forward excluding sunk capital) is $9.35
per pound molybdenum.” Since the original permits were granted, the proposed project
has:

e Jost millions of dollars in stock value,

o needed to tap into funds reserved for cquipment purchases,

o laid off personnel,

o closed its office in Eureka,

o deferred construction of the water-supply wells, pipelines and other infrastructure

needed to divert the water, and
o postponed the purchase of equipment cssential to putling the water to beneficial
use,

Furthermore, General Moly has repeatedly, for multiple years, requested important and
required monitoring under the 3M Plan referred to in Ruling 6127 be deferred because
KVR does not have suflicient funds to do the preseribed monitoring, much less put the
water to bepeficial use. The company’s ability to finance the project and use the waler is
hampered by an unrealistic contract price for their product at a time when worldwide moly
prices are low and ey are speculating the price will rise to the point that some entity will
fund the project.

Eureka County expressed concern the project was speculative as far back as 2006 when it
protested KVR's initial applications oy the Mt Hope project. General Maly's primary
backer at that time has since been convicted of operating a criminal conspiracy, found
guilly of murder and executed. The project has languished for seven vears since General
Moly's stock value started its dramatic decline in value. Additionally, KVR applied for
and was granted water rights to urigate the Bobeat Ranch after the existing irvigation water
rghts there were abrogated by the changes in Place of Use, Point of Diversion, and
Manner of Use that were the subject of Ruling 6127, These rights were applied for and
granted despite festimony by KVR that they are © 0 not in the farming business.”” KVR
has since proven it was ineapable of putting its imgation rights to beneficial use this yvear
cven though all the wells and pumping equipment at the Bobeat Ranch are in place. KVIR
requested and was granted exfensions of time despite the State Engineer’s assurances to

; http:finvestor.seneralmolv.com/phoenix.zhiml7c=181 398 &p=irol-irthome, last accessed 171372016
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Eurcka County no extensions would be granted. This failure to simply resume irrigation
of established fields at the Bobeat Ranch is yet another symptom of KVR’s underlying
tack of intent and financial problems showing a lack of intent or financial ability to put the
water to beneficial use.

General Moly has recently received a small infusion of capital from investors, amounting
to a minor fraction of the cost to put the water to beneficial use. This small investment is
coupled to promises to fund the project if worldwide economic conditions change.
Clearly, funding of the project is based on speculation in the molybdenum market and
funding will not be secured anytime soon based on moly demand and the world economy.
How long is the State Engineer and other potential appropriators of the water yesource
supposed to wail for such a speculative venture (o bear fiuit? In the meantime, there is no
unappropriated water in Kobeh Valley that might be put to use by others.

. The Apphications should be denled or consideration of the Applications delaved unti! the
M 1]

Diamond Valley Regional Flow System Study by the USGS, now going through final
review and expected to be published any day, 1s complete.

Propagation of the cones of depression from cach of the proposed points of diversion must
be adequately determined, using real data and Hmited assumptions, prior to consideration
of the Applications. Not all of the proposed points of diversion have been explored.
Consequently, well vields and the hydrologic properties of the aquifer near some proposed
points of diversion are purely hypothetical; therefore, impacts associated with pumping of
substantial water nghts at the proposed points of diversion are not known,

[n accordance with the Ewreka County Code and the FEureka County Master Plan, Furcka
County requires the ability to continue to review all hydrologic data offered in support of
the Applications, The applicant has acknowledged Eureka County should be involved in
the review of all hydrologic data offered in support of its project and Fureka County
should be mvolved in the development of an effective monitoring, management and
mitigation plan. Section 6.1.3 of Fureka County's Master Plan slates "implementation of
this Plan requires that . . . the Board of Eureka County Comumissioners stay involved with
analysis and evaluation through all stages of federal, state and local planning efforts ..
{through] review of data for scentific and factual soundness, plan development,
implementation, monitoring, and evaluation of plan implementation.” Section 6.2.6, the
mining section of he Master Plan, states the County will "[dJevelop an cvaluation
program that relies upon and uses all available data, including, but uot limited to reviewing
existing data including hydrological data .. Buareka County Code 9.060.C "muandates the
use of peerseviewed solence in the assessment of impacts related 0 water resource
developmeont.”

These Applications should be denied because there are applications for water rights in
Kobeh Valley filed with the State Engineer which have a filing/priority date senior to
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KVR’s Applications, and granting these KVR Applications will result in the Kobeh
Valley Hydrographic Area becoming over appropriated. The NSE should deny any
applications in excess of the basin’s perennial yield. There are also many claims of vested
water rights that have been filed with the State Engineer subsequent to the information
available in front of the State Engineer for Ruling 6127. These include claims of vested
waler rights for Mud Spring and Nichols Springs. There are also many claims for vested
water rights in the impact area that have not been filed because the State Engineer has
never called for taking of proofs of these claims. The undetermined claims for vested
water rights with a priority senior to these KVR Applications could result in the Kobeh
Valley Hydrographic Area becoming over appropriated.

). The manner of use of water under the subject Applications is by nature of its activity a
tomporary use.  Because it i a temporary use, any permit granted under these
Applications must be subject to a restriction that at the end of the mining use, the water
will revert back to the source.

- The proposed points of diversion for the Apphications lie 1n Basin 139 (Kobeh Valley),
while the proposed place of use includes portions of Basin 153 (Diamond Valley) and
Basin 53 (Pine Valley); therefore the applications involve & transfer of groundwater out of
the source basin for use in another basin. As the applications state, the water wilt be
placed fo beneficial use m Diamond Valley. Compliance witl the requirements of NRS

ol B S

533.370(0) for interbasin transfers must be met.

21, The pit dewatering reguires pumping of groundwater from Diamond Vallev. currenily
l o & }1

o |

fad

[

NEN

over appropriated and over pumped. Propagation of the cones of depression from cach of
the proposed points of diversion must be adequately determined and any identified
nupacts and conflicls removed prior to granting the applications i light of the pit
dewatering in Diamond Vailey.

. The proposed place of use described in the Applications is much larger than the mine’s
Plan of Operations project boundary:,

. The applicant holds notices filed with the BLM associaied with water supply exploration
activities for locations n Diamond Valley, which is over appropriated and over pumped.
The notices associated with the water supply exploration activities in Diamond Valley are
outside the Plan of Operations project boundary but within the proposed place of use listed
i the Applications.

- Any futher changes to points of diversion for a proposed futwre well feld must require the
filing of additional change applications subject to the same regulatory process as the
curient Applications; that is, they must be published in the local newspaper, are subject {o
protest, and must meet the statutory requirements for approval,
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Some of the Change Applications seek to change a previously filed change application
that changed the manner of use from irrigation at a consumptive use duty of 2.3 acre
feet/acre. The limitation of the consumptive use duty of 2.3 acre-feet/acre should be
maintained for the Change Applications with a base imrigation right. Any KVR Change
Application seeking a change in the manner of use from irrigation to mining should only
be changed at the consumptive use duty,

Considering Change Applications that are not supported by adequate proof of beneficial
use will cause the basin to be over pumped to the detriment to the basin, prior water right
holders and in direct conflict with the forfeiture provisions of Nevada water law. For
example, cropping inventories by the State Engineer’s office for the water rights at the
Bartine Ranch show that only a portion of the waler rights have been put to beneficial use.
Only water rights put to beneficial use and in good standing should be changed to mining
and milling if the State Engineer determines the Change Applications should be granted.

- Lureka County recognizes that the custom and culture of mining is part of its history and

appreciates the role mining plays in its Jocal and regional cconomy. Fureka County
welcomes new opportunity for mining in its communities as long as mine development is
not detrimental to existing cconomic or cultural activity or (he environment, This protest
is aimed at ensuring that any development of waler resources in Kobell Valley is
cenducted i full accordance with Nevada law, the Eurelra County Master Plan and related
ordinances, and does not unduly threaten the health and welfare of Bureka County
cilizens, Fureka County welcomes dialogue witl the applicant that addresses and resolves
Eurcka County’s protest points.

- Lurela County requests the hearing on these Applications be held in FFurelka, Nevada to

fucilhitate access by protestants, the waler users in the area and interested citizens.
¥
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER
FILEDBY Kobeh Valley Ranch LLC (c o General Moly, Inc. )
oN October 28 ,20 13

PROTEST

Comes now EUREKA COUNTY

Printed of typed name of protestant

whose post office address is FOST OFFICE BOX 694, EUREKA, NEVADA 89316

StreatNo.or PO Box, City, Stweand 2P Code
whose oceupation is  POLITICAL SUBDIVISION and protests the granting

of Application Number 83387 , filedon OCTOBER T ,20 15
by KOBEH VALLEY RANCH LLC (c/o General Moly, Inc.) for the

waters of  UNDERGROUND situated in  EUREKA

an underground source or name of strearm, fake, sPrmz or other saurce

County, State of Nevada, for the following reasons and on the following grounds, to wit:

PLEASE SEE EXHIBIT "A" ATTACHED HERETO.

[T
[

gl

48

i

RN ERUILUR

]

THEREFORE the Protestant requests that the application be ) DENIED

Denied, issugd subject to prior rights, ete,, as the case rrasbe
and that an order be entered for such relief as the State Engineer deems just and proper.

4// = e

Aaaﬁf/ r protestant
LLGO[COECHEA CHAIRMAN

Printed or r\.peci name, if agent

Addréss POST OFFICE BOX 694

.
L4

Es

State of Nevada Street No. or 20 Box
County of EUREKA EUREKA, NV 89316

' City; State and ZIP Code
Subscribed and swom to before me on  JAN. 1.5, 2013 (773) 3262

Phone Number

by J.J.GOICOECHEA Hgoicoechea@eurekanv.org

o s L s .
~A Lo Ly \ L0 5 «\

Signature of Notary Public Required

Notary Stamp or Senl Required

+ $30 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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1. These Applications should be denied because they are practically identical' to applications
which were approved by the State Engineer in Ruling 6127 and then rejected by the
Nevada Supreme Court in Euieka County ef al, v. The State of Nevada, State Engineer, ef
al, 131 Nev. Adv. Opn. 84 (October 29, 2015) (hereinafter Supreme Court Opinion) for
being in violation of NRS 533.370(2).

b

These Applications should be denied because the applicant, Kobeh Valley Ranch LLC
(KVR), has failed to reconfigure the points of diversion of its proposed wells to eliminate
conflicts with existing rights, the applicant has not reduced the size of its project or
improved the project’s water use efficiency to eliminate the conflicts, and the applicant has
not worked cooperatively with senior water rights holders {o resolve conflicts.

3. These Applications should be denied because, as configured, the proposed wells and
groundwater drawdown will impair undetermined claims of pre-statutory vested rights.

4. Consideration of these Applications must, at 2 minimum, be postponed to allow the State
Engineer time (o call for proofs of vested claims o be filed and thereby identify all senior
water rights holders whose rights will or may be impaired to be included in a valid process
moving forward.

5. These Applications should be denied since they are inappropriate while direction from the
District Court is pending in Case Nos. CV1108-155, CVI108-156, CV1108-157,
CVI112-164, CVIT12-165, CV1202-170 and CVI1207-178 in the Seventh Judicial
District Court of the State of Nevada in and for the County of Eureka. KVR asserts in
bxhibit €, altached to each Application subject (o this protest, these “new” 32
Applications are unnecessary but are being filed provisionally in case the original
applications under Ruling 6127 “are determined by the District Coust or the State
Engineer to have been denied on account of the Supreme Cowt Order....” Eureka County
asserts the Supreme Cour’s Opinion requires the original KVR applications be denied.”
As such, Eureka County agrees the comrect course of action by KVR is to file new
dpphmuons i KVR wishes to proceed with trying to acquire water for its project.
However, these Applications should not have been sent for publication by the State
Engineer before District Court direction on how to proceed, as it is a waste of time and
resources for all involved,

0. These Applications should be denied because they do not include any attempt to resolve
the issues identified by the Supreme Courl Opinion or the outstanding issues the Supreme
Court did not address but nevertheless chose to reference 1o its Opinion, which highlights

“epphications at issue under 4 :
correcticns on them whish Lighlizhts that p”ilh 15
some of the previous applications.

[
galed

* See Eurcka County's filings regardmg this matter in the District Court.
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the necessity of addressing all issues during KVR’s subsequent effort to secure water
rights for its project.’

7. These Applications should be denied because they do not include any design changes or
water management changes necessary to avoid conflicts with existing water rights or
impairment of vested water rights. It is unfortunate KVR continues to be intransigent in
finding solutions for water pumping for the Mt. Hope Project that Fureka County and
other affected water rights holders can support. Eureka County has no choice but to
protest KVR’s Applications that impact existing rights. Eureka County has protested
water right applications by Barrick, Newmont, American Vanadium Resources, McEwen
Mining and others in the past, and many very recently. Eureka County has been able to
withdraw 1ts profests with these eatities because they made design changes or water
management changes necessary to avoid conflicts with existing water rights and to avoid
impairment of vested water rights. This is the first ime to our knowledge a mining project
has pushed f{orward its water right applications while predicting there will be impacts and
conflicts, and drying up of water rights, but ouly “promising” to fix them at some time in
the future. Eurcka County’s reply brief filed with the Nevada Supreme Court (at page 4)
in the above referenced case clearly describes how KVR can move forward in a manner
that removes conflicts and impairment, and that Eureka County can support: reconfigure
the points of diversion of its proposed wells to eliminate conflicts with existing rights,
reduce the size of 1ts project or improve the project’s water use efficiency o eliminate the
conflicts, and work cooperatively with senior water rights holders {o resolve conflicts.

8. Applications to Change 835375, 85577, 85579, 83581, 85582, 83583, 85584, 85585,
85586, 85588, 855869, 85591, 85592, 85593, 55594, 85596, §5597, 85598, §5599, 85603,
and 85604 must be denied because they request changes of previous permits abrogated by
the change applications that were the subject of Ruling 6127, Applications to Change the
Point of Diversion, Manner of Use and Place of Use of a water right can only be filed if
the right to be changed is valid. Osnce a permit is abrogated, it is no longer in force. There
are no water rights which can be changed by the current round of Change Applications.

9. These Applications should be denied because sustained large-scale pumping in Kobeh
Vatley will impact irrigation and stock watering water right holders, impact domestic weli
owners and surlace water flows in Kobel Valley, According to the applicant’s ground
vater model, sustained over-pumping in Kobeh Valley witl impact imigation and stock
watering water rights, domestic well owners and surface water rights in Diamond Valley,
Pine Valley and other adjacent basins. The owners of these rights contribute to the long-
term ceonomic viability of the greater Furela community and such impacts will prove
detrmmental to the health and welfare of Burelza County.

* “Because we reverse and remand on this basis, we do not reach the remaining issues raised in these
consolidated appeals.” Supreme Court Opinion, p. 16.
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10. These Applications should be denied because they threaten to conflict with or impair

water of and contribuiing to Pete Hanson Creek and Henderson Creek. Groundwater
modeling studies by the applicant show more than five feet of drawdown in southem Pine
Valley attiibutable to the minc's proposed groundwater withdrawals. This drawdown
ocecurs near springs of regional significance. Some of these springs are located in the
headwaters of streams with known populations of endangered Lahontan Cutthroat Trout,
and most of these waters have been fully adjudicated or have undetermined claims of
vested rights. Tor example, all waters of and contributing to Pete Hanson Creek and
Henderson Creek have been fully adjudicated. On page 6 of the Pete Hansen and
Henderson Creek Decree, it 1s made clear "[t]hese proceedings adjudicate all stream
walers tributary to both Pete Hansen Creele and Henderson Creek. Henderson Creek, the
principal east tributary to the drainage basin, transports stream waters from the east flank
of the Roberts Mountains and the westemn slopes of the Sulphur Springs Range south of
Table Mountain, Scveral perennial springs situated in the stream system as well as snow
mell waters, contribute to the stream system flow.” (Emphasis added.) To date, modeling
and data provided (o the Stale Engineer do not prove that pumping will nof impact any of
the sources contributing to these creeks,

. These Applications must be denied based on the record before the State Fngineer that

proves the proposed use conflicts with or will impair and interfere with existing rights and
protectable interests in existing domestic wells in Kobeh Valley, and threatens to prove
detrimental to the public interest. Kobeh Valley is a designated basin. The perennial yield
of Basin 139 based upon Ground-Water Resources - Reconnaissance Series Report 30 by
Rush and Everett (1904} is up to 16,000 acre feet annually (afa) provided the natural
groundwater discharge (phreatophyte evapotranspiration) from the basin can be captured
by an appropriator, In Kebeh Valley, most naturally recharged groundwater is discharged
by phreatophytic  vegetation on  the valley floor, with a reconnaissance-level
evapotranspiration estimate by the USGS of 15,000 acre-feet per year. Hydrogeologic
investigations and groundwater modeling by the applicant conclude the proposed use will
take decades before it results in capture of a significant proportion of phreatophytic
discharge.  The valley f{loor phreatophytic vegetation will continue to  cccur
notwithstanding the mine's pumping. Reports issued by the applicant indicate a majority
of the water sought to be pumped would come from groundwater storage. The State
Engineer has previously denied applications secking to  appropriate water from
groundwaler storage and recognized that water sought to be appropriated from
groundwater sforage 1s not @ permanent water right. Relocating the wellfield closer to
groundwater discharge areas would accelerate capture of natural groundwater discharge.
Fureka County would be more amenable {o applications proposing pumping {o more
effectively capture groundwater discharge. as the potential for conflicts to prior rights and
sensttive resourees 1s greathy diminished by that encouraged practice.

. These Applications must be denied because the proposed use conflicts with or will impair

and interfere with existing rights and protectable interests in existing domestic wells in
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Diamond Valley and will remove water from Diamond Valley in conflict with a recent
State Engineer Order in Diamond Valley prohibiting any new groundwater appropriations
i Diamond Valley. Sustained over pumping in Kobeh Valley is likely to reduce that
amount and affect prior existing municipal water rights held by Eureka County and the
Devils Gate GID that supply the majority of the population in Diamend Valley. Granting
the change applications will cause the basin 1o be over pumped to the detriment of the
basin, adjacent connected basins, and prior existing water rights holders.

‘There 15 consensus underflow from Kobeh Valley to Diamond Valley does occur. In
dispule is the quantity of interbasin flow. USGS reports suggest that Kobeh Valley may
provide underground flow to Diamond Valley. However, it is USGS's opinion that data
are currently insufficient with which to determine the amount of inter-basin flow with any
level of certainty. Groundwater modeling by the applicant's consultants suggests pumping
ut Diamond Valley has a pofential to cause water-level declines in Kobel Valley and the
applicant’s model shows drawdown into Diamond Valley from KVR’s project pumping,
north of Whistler Mountain, suggesting a hydrologic continuum between the two basing.
These previous hydrogeologic investigations and groundwater modcling undertaken by
the applicant's consultants and entered into evidence during the prior hearings in support
of the mine's groundwater rights applications concluded that geologic materials
comprising the mountains that separate the Kobeh Valley and Diamond Valley basins are
characterized as relatively impermeable.  Consequently, the groundwater flow from
Kobeh Valiey to Diamond Valley through the mountains was previously characterized as
trivial. The locations of some of the points of diversion {or these change applications
suggest significant secondary permeability exists in the rocks separating Kobeh and
Diamond Valleys, otherwise there would be little reason to propose constructing wels at
these locations. The most recent iteration of the regional groundwater model developed
by the applicant’s consultants shows a region of high hydraulic conductivity in the
mountains north of Whistler Mountain that is likely associated with the development of
secondary permeability related to deformation of the rocks due to faulting. 1f the proposed
points of diversion arc based on new data that support moderate to high values for
hydraulic conductivity in the mountains, as opposed to low hydraulic conductivity, the
impacts of groundwaler extractions so close to Diamond Valley need to be specifically
assessed.  Given the extent of the deformation of the rocks and multiple episodes of
faulting, it 1s unlikely that high secondary permeability is limited only to one area in the
mountains.

In light of the applicant's most recent groundwater model, there are regions of suspected
high hydraulic conductivity in the mountains between Diamond Valley and [obeh Valley
thal provide potential conduits {or groundwater low between the basing, Despite all the
pusturing by VR and its consultants during the hearing process for the applications
considered in Ruling 6127 that inter-basin groundwater flow between Kobeh Valley and
Diamond Valley is tnivial, the applicant’s consultants subsequently posited that
groundwater pumping in Diamond Valley is a likely cause of water level declines in Weli
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206T as well as declines in the flow in Nichols Spring.* 1f Diamond V. alley pumping is a
possible cause for water level declines in Kobeh Valley, the pumping from eastern Kobeh
Valley should be expected to affect water levels in Diamond Valley, Given that Diamond
Vailey has been designated by the State Engineer as a Critical Management Area, any
capture of inter-basin groundwater flow to Diamond Valley or drawdown in Diamond
Valley interferes with efforts to manage the groundwater resources there and represents a
conflict with existing rights. A recent State Engineer Oxder in Diamond V alley disallows
any new groundwater appropriations and any drawdown in Diamond Valley from Kobeh
Valley should also be disallowed.

—
tad

. These Applications should be denied because they include no Monitoring, Management
and Mitigation (3M) Plan developed to the satislaction of all potentially affected parties,
including all undetermined vested water rights claimants. ‘The Nevada Supreme Court
concluded that . . . allowing the State Engineer to grant applications conditioned upon
developinent of a future 3M Plan when the resulting appropriations would ollerwise
conflict with existing rights, could potentially violate the protestants’ rights to a full and
fair hearing on the matter, a rule rooted in due process, (cite omitted)” See Supreme Court
Opinion, p. 15.

The Supreme Court determined the record before the State Fngineer shows confliets with
existing rights will occwr as a consequence of KVR’s Applications. Consistent with the
Supreme Court’s Opinion interpreting NRS 533.370(2) at this time, Eureka County insists
that a Monitoring, Management and Mitigation (3M) Plan be developed to the satisfaction
of all potentially affected parties, including all undetermined vested water i ghts claimants,
before any action be taken on the Applications. Because groundwater modeling by the
applicant shows drawdown and resulting impacts will persist for decades after the mining
project cancludes, the 3M Plan must provide a vehicle to ensure mitigation will be funded
in perpetuity, or until there is no longer any potential for future impacts.

Any proposed management, monitoring and mitigation plan to address known and
potential impacts from the applicant's proposed pumping must be developed with
supporting analytical data prior 0 any approval of the Applications, consistent with the
Supreme Court Opinion. A plan for moniforing and mitigation of potential impacts to
water tights holders and threatened species must include specific, attainable, realistic,
relevanl, and time-fixed measures and aceeptable substitute water sources to mifigate these
conflicts and adverse impacts. The proposed mitigation measures must be clearly defined
and demonsirated to have the desired effect.

4. These Apphications should be denjed because KVR cannot show 1t has the intention in
goud fuith or financial ability to construct the work and apply the water (o the intended
beneficial use with reasonable diligence as required by NRS 533.370(1)(c). The works

* Teelnica) memorandum prepared by Interflow Hydrology, April 24, 2012,
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necessary to achieve beneficial use of the water rights are substantial and costly.
According to the Applications, the applicant requires 11,300 afa of water rights to operate
the Mt. Hope Mine Project. Despite its purported intentions, KVR by its actions has
plainly demonstrated it does nof have the intention or financial ability to put the water to
beneficial use and the project going forward is speculative, at best. In late 2007, General
Moly’s stock was selling at over $12.00 per share. Today, it is worth about $0.19 per
share; a reduction in value of 99%. As of Jannary 13, 2016, the molybdenum oxide price
was $5.30/lb. General Moly’s latest presentation on its website’ highlights that “General
Moly’s 80% ownership NPV breakeven price is $10.82 per pound molybdenum, and the
undiscounted cash flow breakeven price (going forward excluding sunk capital) is $9.33
per pound molybdenuny.” Since the original permits were granted, the proposed proiect
has:

e lost millions of dollars in stock value,

o needed to tap info funds reserved for equipment purchases,

s laid off personnel,

e closed its office in Furcka,

o deferred construction of the water-supply wells, pipelines and other infrastructure

needed to divert the water, and
o postponed the purchase of equipment essential to pulling the water to beneficial
Lise,

Furthermare, General Moly has repeatedly, for muliiple years, requested important and
required monttering under the 3M Plan refered to 1n Ruling 6127 be deferred because
KVR does not have sufficient funds to do the preseribed monitoring, much less put the
water to beneficial ugse. The company’s ability to finance the project and use the water is
hampered by an unrealistic contract price {or their product at a time when worldwide moly
prices are low and they are speculating the price will rise to the point that some entity will
fund the project.

Eureka County expressed concern the project was speculative as far back as 2006 wlhen it
profested JOVR?s initial applications for the Mt Hope project. General Moly’s primary
backer at that time has since been convicted of operating a criminal conspiracy, found
guilty of murder and executed. The project has languished for seven years since General
Moly's stock value started its dramatic decline in value. Additionally, KVR applied for
and was granted waler rights to irrigate the Bobeat Ranch after the existing irigation water
rights there were abrogated by the changes in Place of Use, Point of Diversion, and
Manner of Use that were the subject of Ruling 6127, These rights were applied for and
oranted despite testimony by KVR that they are ™. . not i the farming business.” KVR
has since proven 1t was incapable of putting its inigation rights to beneficial use this year
even though all the wells and pumping equapiment at the Bobeat Ranch are in place. KVR
requested and was granted extensions of time despile the State Engineer’s assurances (o

¥ http:/finvestor.eeneralnoly.conyphoenix.zhtml7e=18 | 598 & =irol-ithome, last accessed 1/13/2016
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Eureka County no extensions would be granted. This failure to simply resume irmigation
of established fields at the Bobcat Ranch is yet another symptom of KVR’s underlying
lack of intent and financial probiems shiowing a lack of intent or financial ability to put the
water to beneficial use.

General Moly has recently received a small infusion of capital from investors, amounting
to a minor fraction of the cost to put the water to beneficial use, This small investment is
coupled to promises to fund the project if worldwide economic conditions change.
Clearly, funding of the project is based on speculation in the molybdenum market and
funding will not be secured anytime soon based on moly demand and the world economy.
How long 18 the State Engineer and other potential appropriators of the water 1esource
supposed to wait for such a speculative venture to bear fruit? In the meantime, there is no
unappropriated water in Kobeh Valley that might be put to use by others,

- The Applications should be denied or consideration of the Applications defayed wntil the

Diamond Valley Regional Flow System Study by the USGS, now going through final
review and expected to be published any day, 1s complete.

. Propagation of the cones of depression from each of the proposed points of diversion must

be adequately determined, using real data and limited assumptions, prior to consideration
of the Applications.  Not all of the proposced points of diversion have been cxplored.
Consequently, well yields and the hydrologic properties of the aquifer near some proposed
potnts of diversion are purely hiypothetical; thercfore, impacts associated with puniping of
substantial water rights at the proposed points of diversion are not knowi.

- In accordance with the Eurcka County Code and the Eureka County Master Plan, Eureka

County requires the ability (o continue to review all hydrologic data offered in support of
the Applications. The applicant has acknowledged Eureka County should be involved in
the review of all hydrologic data offered in support of its project and Fureka County
should be involved in the development of an effective monitoring, management and
mitigation plan. Section 6.1.3 of Fureka County's Master Plan states "implementation of
this Plan requires that . . . the Board of Fureka County Commissioners stay involved with
analysis and evaluation lhrough all stages of federal, state and local planning efforts ..
tthrough] review of data for scientific and factual soundness, plan development,
implementation, monitoring, and evaluation of plan implementation.” Section 6.2.6, the
mining seclion of the Master Plan, states the County will "[d}evelop an cvaluation
program that relies upon and uses all available data, including, but not limited to reviewing
existing data including hydrological data ..." Eurcka County Code 9.060.C "mandates the
use of peer-reviewed science m the assessment of impacts related to water resource
development.”

'hese Applications should be denied because there are applications for water rights in
Kobeh Valley filed with the State Engineer which have a filing/priority date senior to
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KVR’s Applications, and granting these KVR Applications will result in the Kobeh
Valley Hydrographic Area becoming over appropriated. The NSE should deny any
applications in excess of the basin’s perennial yield. There are also many claims of vested
waler rights that have been filed with the State Engineer subsequent to the information
available in front of the State Engineer for Ruling 6127. These include claims of vested
water rights for Mud Spring and Nichols Springs. There are also many claims for vested
water rights in the impact area that have not been filed because the State Engineer has
never called for taking of proofs of these claims. The undetermined claims for vested
walter rights with a priority senior to these KVR Applications could result in the Kobeh
Valley Hydrographic Area becoming over appropriated.

- The manner of use of water under the subject Applications is by nature of its activity a
temporary use.  Because it is a femporary use, any permit granted under these
Applications must be subject to a restriction that at the end of the mining use, the water
will revert back to the source.

- The proposed points of diversion for the Applications lie in Basin 139 (Kobeh Valley),
while the proposed place of use includes portions of Basin 133 (Diamond Valley) and
Basin 53 (Pine Valley); therefore the applications involve a transfer of groundwater out of
the source basin for use in another basin.  As the applications state, the water will be
placed to benefivial use in Dimmond Valley, Compliance with the requirements of NRS
533.370(0) for inferbasin transfers must be met.

. The pit dewatering requires pumping of groundwater from Diamond Valley, currently
over appropriated and over pumped. Propagation of the cones of depression from each of
the proposed points of diversion must be adequately determined and any identified
wnpacts and conflicls removed prior to granting the applications in light of the pit
dewatening in Diamond Valley.

- The proposed place of use described in the Applications is much larger than the mine’s
Plan of Operations project boundary.

- The applicant holds notices filed with the BLM associated witl water supply exploration
activities for localions in Diamond Valley, which is over appropriated and over pumped.
The notices associated with the water supply exploration activities in Diamond Valiey are
outside the Plan of Operations project boundary but within the propased place of use listed
in the Applications.

4. Any further changes o pomnts of diversion for a proposad future well field roust require the
filing of edditional change appheations subject o the same regulatory process as (he
current Applications; that is, they must be published in (he local newspaper, are subject to
protest, and must meet the statutory requirements for approval.
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. Some of the Change Applications seek to change a previously filed change application

that changed the mamner of use from irrigation at a consumptive use duty of 2.3 acre
feet/acre. The hmitation of the consumptive use duty of 2.3 acre-feet/acre should be
maintained for the Change Applications with a basce irmigation right. Any KVR Change
Application seeking a change in the manner of use ffom imigation to mining should only
be changed at the consumptive use duty.

26. Considering Change Applications that are not supported by adequate proof of beneficial

use will cause the basin to be over pumped to the detriment to the basin, prior water right
holders and in direct conflict with the forfeiture provisions of Nevada water Jaw. For
example, cropping inventories by the State Engineer’s office for the water rights at the
Bartine Ranch show that only a portion of the water rights have been put to beneficial use.
Only water rights put to beneficial use and in good standing should be changed to mining
and milling il the State Engineer determines the Change Applications should be granted.

. Bureka County recognizes that the custom and culture of mining is part of its history and

appreciates the role mining plays in its local and regional cconomy. Eurcka County
welcomes new opportunity for mining in its communities as long as mine development is
not detrimental to existing economic or cultural activity or the environment. This protest
is aimed at ensuring that any development of water resources in Kobeh Valley is
conducted in full accordance with Nevada law, the Eurcka County Master Plan and related
ordinances, and does not unduly threaten the health and welfare of Eureka County
citizens. Eurcka County welcomes diglogue with the applicant that addresses and resolves
Eurcka County’s protes( points.

Lureka County requests the hearing on these Applications be held in Eurcka, Nevada to

factlitate access by protestants, the water users in the area and interested citizens.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 85533

FILED BY Kobeh Valley Ranch LLC {c¢/o General Moly, Inc.)
ON Ociober 28

PROTEST

.20 13

Comes now EUREKA COUNTY

Printed or typed name of protestant

whose post office address is POST OFFICE BOX 694, EUREKA, NEVADA 89316

Street No. or PO Box, City, State and ZIP Code

whose occupation is POLITICAL SUBDIVISION

of Application Number 85588

by KOBEH VALLEY RANCH LLC (c/o General Moly, Inc.)

and protests the granting

,filedon OCTOBER 28

,20 15

waters of UNDERGROUND

for the

siwated in EUREKA S

an underground source or name of stream, lake, spring or other source

S
County, State of Nevada, for the following reasons and on the following grounds, to wit;

PLEASE SEE EXHIBIT "A" ATTACHED HERETO.

THEREFORE the Protestant requests that the application be

and that an order be entered for such relief as the State Engineer deems just and proper.

State of Nevada

County of EUREKA

Subscribed and sworn to before me on JAN. l . 2015

by [.1 GOICOECHEA

Y P -,i‘- \

Signature of Notary Public Reqiired

Signed

Address

-

CUTPTN
0

NER

DENIED

Denied, issued subject to prior nights, etc., a3 the case may be

7 Agefit brprotestant

E.i.ﬂGOTCASVOECHEA, CHAIRMAN

Primed or typed name, if agent

POST OFFICE BOX 654

Street No or PO Box
EUREKA, NV 89316

City, State and ZiP Code
(775)237-5262

Phone Number
jigoicoechea(@eurekanv.org

E-mail

M MOWRIG!
Fubiic - 'zts of Nevads |
i in Eorsea Counly
&~ By Dotvmber 25, 2015 §

Notary S‘l‘;mp or Seal Required

+ $30 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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These Applications should be denied because they are practically identical’ to applications
which were approved by the State Engineer in Ruling 6127 and then rejected by the
Nevada Supreme Court in Ewreka County et al. v. The State of Nevada, State Engineer, ef
al., 131 Nev. Adv. Opn. 84 (October 29, 2015) (hereinafter Supreme Court Opinion) for
being in violation of NRS 533.370(2).

These Applications should be denied because the applicant, Kobeh Valley Ranch LLC
(KVR), has failed to reconfigure the points of diversion of its proposed wells to eliminate
conflicts with existing rights, the applicant has not reduced the size of its project or
nmproved the project’s water use efficiency to eliminate the conflicts, and the applicant has
not worked cooperatively with senior water rights holders to resolve conflicts.

‘These Applications should be denied because, as configured, the proposed wells and
groundwaler drawdown will impair undetermined claims of pre-statutory vested rights.

Consideration of these Applications must, at a minimum, be postponed to allow the State
Engineer time to call for proofs of vested claims fo be filed and thereby identify all senior
waler rights holders whose rights wil] or may be impaired to be included in a valid process
moving forward.

These Applications should be denied since they arc inappropriate while direction from the
District Court is pending in Case Nos. CVI108-155, CVI1108-156, CV1108-157,
CVI1112-164, CV1112-165, CVI202-170 and CVI1207-178 i the Seventh ludicial
District Court of the State of Nevada in and for the County of Fureka. KVR asserls in
“xhibit C, attached to each Application subject to this protest, these “new” 32
Apphications are unnecessary but are being filed provisionally in case the original
applications under Ruling 6127 “are determined by the District Court or the State
Engineer to have been denied on account of the Supreme Court Order. ... Eureka County
asserts the Supreme Court’s Opinion requires the original KVR applications be denied.”
As such, Fureka County agrees the comect cowse of action by KVR is to file new
applications if KVR wishes to proceed with trying to scquire water for its project.
However, these Applications should not have been sent for publication by the State
Engineer before District Cowrt direction en how to proceed, as it is a waste of time and
resourees for all involved.

These Applications should be denied because they do not include any attempt to resolve
the 1ssues 1dentified by the Supreme Court Opinion or the outstanding issues the Supreme
Court did not address but nevertheless chose to reference in its Opinion, which highliehts

SNy appialions o b et vere song Lack for corrocues and or have hand written

corrections o tham which hrghlights that perhaps changes are being put forward that do not exactly match
some of the previous applications.

1o . . s : . . vt
“ See Hurcka County’s filings regarding this niatter in the District Court.
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the necessity of addressing all issues during KVR’s subsequent efforl to secure water
rights for its project.’

~

These Applications should be denied because they do not include any design changes or
water management changes necessary to aveid conflicts with existing water rights or
impainment of vested water rights. It is unfortunate KVR continues to be intransigent in
finding solutions for water pumping for the Mt. Hope Project that Eureka County and
other affected water rights holders can support. Fureka County has no choice but to
protest KVR’s Applications that impact existing rights. Eureka County has protested
water right applications by Barrick, Newmont, American Vanadium Resources, McEwen
Mining and others in the past, and many very recently. Bureka Couaty has been able to
withdraw 1ts protests with these entities because they made design changes or waler
management changes necessary to avoid conflicls with existing water rights and to avoid
impainment of vested water rights. This is the first time to our knowledge a mining project
has pushed forward its water vight applications while predicting there will be impacts and
conflicts, and drying up of water rights, but only “promising” to fix then at some time in
the future. Eureka County’s reply brief filed with the Nevada Supreme Court (at page 4)
in the above referenced case clearty describes how KVR can move forward in a manner
that removes conflicts and impaimment, and that Eurcka County can support: reconfigure
the points of diversion of its proposed wells to eliminate conflicts with existing rights,
reduce the size of its project or improve the project’s waler use efficiency to eliminate the
contlicts, and work cooperatively with senior water rights holders to resolve conflicts.

8. Appilications to Change 85575, 85577, 85579, 85581, 85582, 85583, 85584, 85383,
85586, 85588, 83580, §5591, 83592, 85593, 85594, 83506, 85597, 85598, 85599, 85603,
and 85604 must be denied because they request chianges of previous pennits abrogated by
the change applications that were the subject of Ruling 6127, Applications to Change the
Point of Diversion, Manner of Use and Place of Use of a water right can only be filed if
the right to be changed is valid. Once a permit s abrogated, it is no longer in force. There
are no water rights which can be changed by the current round of Change Applications.

9. These Applications should be denied because sustained large-scale pumping in Kobeh
Valley will impact irigation and stock watering water riglt holders, impact domestic well
owners and surface water flows in Kobeh Valley, According to the applicant’s ground
water model, sustained over-pumping in Kobeh Valley will impact imigation and stock
watering water rights, domestic well owners and surface water rights in Diamond Valley,
Pine Valley and other adjacent basins. The owners of these rights contribute to the long-
term cconomic viability of the greater Furela community and such impacts will prove
detrimental {o the health and welfare of Fureka County.

* “Because we yeverse and remand on this basis, we do not reach the remaining issues raised in these
consolidated appeals.” Supreme Court Opinion, p. 16.
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10. These Applications should be denied because they threaten to confiict with or impair

water of and contributing to Pete Hanson Creek and Henderson Creek. Groundwater
modeling studies by the applicant show more than five feet of drawdown in southern Pine
Valley attributable to the mine's proposed groundwater withdrawals, This drawdown
oceurs near springs of regional significance. Some of these springs are located in the
headwaters of streams with known populations of endangered Lahontan Cutthroat Trout,
and most of these waters have been fully adjudicated or have undetermined claims of
vested rights.  For example, all waters of and contributing to Pete Hanson Creek and
Henderson Creek have been fully adjudicated. On page 6 of the Pete Hansen and
Henderson Creek Decree, it is made clear "[tihese proceedings adjudicate all stream
waters tributary to both Pete Hansen Creck and Henderson Creek. Henderson Creek, the
principal east tibutary to the drainage basin, transports stream waters from the east flank
of the Roberts Mountains and the western slopes of the Sulphur Springs Range south of
Table Mountain. Several perennial springs situated in the stream system as well as snow
melt waters, contribute to the stream system flow.” (Fphasis added)) To date, modeling

3
and data provided to the State Engineer do not prave that pumping will not impact any of
the sources contributing to these creeks.

. These Applications must be denied based on the record before the State Engineer that

proves the proposed use conflicts with or will impair and interfere with existing rights and
protectable inferests in cxisting domestic wells in Kobel Valley, and threatens to prove
detrimental to the public interest. Kobeh Valley is a designated basin. The perennial yield
of Basin 139 based upon Ground-Water Resources - Reconnaissance Series Report 30 by
Rush and Everett (1964) is up to 16,000 acre feet annually (afa) provided the natural
aroundwater discharge (phreatophyte evapotranspiration) from the basin can be capiured
by an appropriator. In Kobeh Valley, most naturally recharged groundwater 1s discharged
by phreatophytic vegetation on the valley floor, with a reconnaissance-level
evapotranspiration estimate by the USGS of 15,000 acre-feet per year, Hydrogeologic
investigations and groundwater modeling by the applicant conclude the proposed use will
take decades before it results in capture of a significant proportion of phreatophytic
discharge.  The valley floor phreatophytic vegetation will continue 1o occur
notwithstanding the mine's pumping. Reports 1ssued by the applicant indicate a majority
of the water sought o be pumped would come from groundwater storage. The State
Engineer has previously denied applications seeking to appropriate water from
groundwater storage and recognized that water sought to be approprated from
groundwater storage 15 not a permanent water right. Relocating the wellfield closer to
groundwater discharge areas would accelerate capture of natural groundwater discharge.
Fureka County would be more amenable to applications proposing pumping (o more
effectively capture groundwater discharge. as the potential for conflicts (o prior rights and
sensilive resourees is greatly dimiinished by that encouraged practice.

. These Applications must be denied because the proposed use conflicts with or will impair

and interfere with existing rights and protectable interests in existing domestic wells in
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Diamond Valley and will remove water from Diamond Valley in conflict with a recent
State Engineer Order in Diamond Valley prohibiting any new groundwater appropriations
in Diamond Valley. Sustained over pumping in Kobeh Valley is likely to reduce that
amount and affect prior existing municipal water rights held by Eureka County and the
Devils Gate GID that supply the majority of the population in Diamond Valley. Granting
the change applications will cause the basin to be over pumped to the detriment of the
basin, adjacent connected basins, and prior existing water rights holders.

There 1s consensus underflow fiom Kobeh Valley to Diamond Valley does occur, In
dispute is the quantity of interbasin flow. USGS reports suggest that Kobeh Valley may
provide underground flow to Diamond Valley. However, it is USGS's opinion that data
are currently insufficient with which to determine the amount of inter-basin flow with any
level of certainty. Groundwater modeling by the applicant's consuliants suggests pumping
in Diamond Valley has a potential to cause water-level declines in Kobeh Valley and the
applicant’s model shows drawdown into Dinmond Valley from KVR’s project pumping,
noith of Whistler Mountain, suggesting o hydrologic continuum between the two basins.
These previous hydrogeologic mvestigations and groundwater modeling undertaken by
the applicant's consultants and entered into evidence during the prior hearings in support
of the mine's groundwaler rights applications concluded that geologic materials
comprising the mountains that separate the Kobeh Valley and Diamond Valley basins are
characterized as relatively impemenble.  Consequently, the groundwater flow from
Kobeh Valley to Diamond Valley through the mountains was previously characterized as
tivial. The locations of some of the points of diversion for these change applications
suggest significant secondary penmeability exists in the rocks separating Kobel and
Diamond Valleys, otherwise there would be little reason to propose constructing wells at
these Jocations. The most recent iteration of the regional groundwater model developed
by the applicant's consultants shows a region of high hydraulic conductivily in the
mouwitains notth of Whistler Mountain that is likely associated with the development of
secondary permeability related to deformation of the rocks due to faulting, If the proposed
points of diversion are based on new data that support moderate to high values for
hydraulic conductivity in the mountains, as opposed to low hydraulic conductivity, the
unpacts ol groundwater extractions so close to Diamond Valley need to be specifically
assessed. Given the exient of the deformation of the rocks and multiple episodes of
faulting, it 1 unlikely that high secondary permeability is limited only to one area in the
mountaing.

In light of the applicant's most recent groundwater model, there are regions of suspected
high hydraulic conductivity in the mountains between Diamond Valley and Kobeh Valley
that provide potertial conduits {or groundwater flow between the basins. Despite all the
postuning by KVR and ity consultants during the hearing process for the applications
considered in Ruling 6127 that inter-basin groundwater flow between Kobeh Valley and
Diamond Valley is trivial, the applicant’s consultants subsequently posited that
groundwater pumping 1n Diamond Valley is a likely cause of water level declines in Well
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206T as well as declines in the flow in Nichols Sprng.® 1f Diamond V alley pumping is a
possible cause for water level declines in Kobeh Valley, the pumping from castem Kobeh
Valley should be expected to affect water levels in Diamond Valley. Given that Diamond
Valley has been designated by the State Engineer as a Critical Management Area, any
capture of inter-basin groundwater flow to Diamond Valley or drawdown in Diamond
Valley interferes with efforts to manage the groundwaler resources there and represents a
conflict with existing rights. A recent State Engineer Order in Diamond Valley disallows
any new groundwater appropriations and any drawdown in Diamond Valley from Kobeh
Valley should also be disallowed.

—
Lt

- These Applications should be denied because they include no Monitoring, Management
and Mitigation (3M) Plan developed to the satisfaction of all potentially affected parties,
weluding all undetenmined vested water rights claimants. The Nevada Supreme Court
conchuded that “ . . allowing the State Engineer to grant applications conditioned upon
development of a futwe 3M Plan when the resulting appropriations would otherwise
conflict withy existing rights, could potentially violate the protestants’ rvights to a full and
farr hearing on the maller, 1 rule rooted in due process. (cile omitted)” See Supreme Court
Opinton, p. 15.

The Supreme Cowrt detenmined the record before the Siate Engineer shows conflicts with
existing rights will e as a consequence of KVR’s Applications. Consistent with the
Supreme Court’s Opinion interpreting NRS 533.370{2) at this time, Eurcka County insists
that a Monitoring, Managenient and Mitigation (3M) Plan be developed to the satisfaction
ol all potentially affected parties, including all undetermined vested water rights claimants,
before any action be taken on the Applications. Because groundwater madeling by the
applicant shows drawdown and resalting impacts will persist for decades afler the mining
project concludes, the 3M Plan must provide a vehicle to ensure mitigation will be funded
in perpetuily, or until there is no longer any potential for future impacts.

Any proposed management, monitoring and mitigation plan to address known and
potential impacts from the applicant's propased pumping must he develaped with
supporting analylical data prior to any approval of the Applications, consistent with the
Supreme Court Oplion. A plan for monitoring and mitigation of potential impacts to
waler vights holders and threatened species must include specific, attainable, realistic,
relevant, and time-fixed measures and acceptable substilute water sources to mitigate these
conflicts and adverse impacts. The proposed mitigation measures must be clearly defined
and demonstrated to have the desired effect.

14, These Applications should be denied because KVR cannot show it has the intention in
goud faith or Hrancial ability o constiuet the work and apply the water to tie intended

beneficinl use with reasoneble diligence as required by NRS 333.370(1)(¢). The works

 Teclmical memorandum prepared by Interflow Hydrolegy, April 24, 2012,
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necessary to achieve benelicial use of the water rights are substantial and costly.
According 1o the Applications, the applicant requires 11,300 afa of water rights to operate
the Mt Hope Mine Project. Despite its purported infentions, KVR by its actions has
plainly demonstrated it does nof have the mtention or financial ability to put the water to
beneficial use and the project going forward is speculative, at best. In late 2007, General
Moly’s stock was selling at over $12.00 per share. Today, it is worth about $0.19 per
share; a reduction n value of 99%. As of January 13, 2016, the nmiybdenum oxide price
was $5.30/Ib, General Moly’s latest presentation on its website® highlights that “General
Moly's 80% ownership NPV breakeven price is $10.82 per pound molybdenum, and the
undiscounted cash flow breakeven price (going forward excluding sunk capital) is $9.35
per pound molybdenum.” Since the original permits were granted, the proposed project
has:

e lostmillions of dollars in stock value,

o needed to tap into funds reserved for equipment purchases,

o laid off personnel,

e closed its office in Eurcka,

o deferred construction of the water-supply wells, pipelines and other infrastructure

needed to divert the water, and
o postponed the purchase of cquipment essential to putling the water to beneficial
use.

Farthermore, General Moly has repeatedly, for multiple years, requested important and
required monttoring under the 3M Plan referred to in Ruling 6127 be deferred because
KVR does not have sufficient funds to do the preseribed monitoring, much less put the
water {o beneficial use. The company’s ability (o finance the project and use the water is
hampered by an unrealistic contract price {or their product 2l a time when worldwide moly
prices are low and they are speculating the price will rise to the point that some entity will
fumd the project.

plf}m:n"i K '\R & it J] apphcﬁmn for {hL Mt Ilups 1,..413%&. General .‘;Uiy S primary
backer at that time has since been convicted of operating a criminal conspiracy, found
guilty of murder and executed. The project has languished for seven vears since General
Moly's stock value started its dramatic decline in value. Additionally, KVR applied for
and was granted water rights to irrgate the Bobeat Ranch after the existing inigation water
rights there were abrogated by the changes in Place of Use, Point of Diversion, and
Marmer of Use that were the c;ubjcci of Ruling 6127, These rights were applied for and
cranted despite testimony by ITDVR that they are © L. not in the farming business.” KVR
has since proven 1t was mcapable of putting its nvigation tights to beneficial use this vear
cven though all the wells and pumping equipment at the Bobeat Ranch are in place. KVR
requested and was granted exiensions of time despite the State Engineer’s assurances to

* hup:#Hinvestor.generalmolv.com/phoenix.zhtmi?e=18 1598 &p=iroi-irhome, last accessed 1/13/2010
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Eureka County no extensions would be granted. This failure to simply resume irrigation
of established fields at the Bobcat Ranch is yet another symptom of KVR’s underlying
lack of'intent and financial problems showing a lack of intent or financial ability to put the
water to beneficial use.

General Moly has recently received a small infusion of capital from investors, amounting
to a minor fraction of the cost to put the water to beneficial use. This small investment is
coupled to promises to fund the project if worldwide economic conditions change.
Clearly, funding of the project is based on speculation in the molybdenum market and
funding will not be secured anytime soon based on moly demand and the world economy.
How long is the State Engineer and other potential appropriators of the water resource
supposed to wait for such a speculative venture to bear fruit? In the meantime, there is no
unappropriated water in Kobeh Valley that might be put to use by others.

15, The Applications should be denied or consideration of the Applications delayed unti] the
Diamond Valley Regional Flow System Study by the USGS, now going through final
review and expected to be published any day, is complete.

16, Propagation of the cones of depression from cach of the proposed points of diversion must
be adequately detenmined, using real data and hmited assumptions, prior to consideration
of the Applications. Not all of the proposed points of diversion have been explored.
Consequently, well yields and the hydrologic properties of the aquifer near some proposed
pomts of diversion are purely hypothetical; therefore, impacts associated with pumping of
substantial water rights at the proposed points of diversion are not known.

- In accordance with the Fureka County Code and the Eureka County Master Plan, Fureka
County requires the ability to continue to review all ivdrologic data offered in support of
the Applications. The applicant has acknowledged Eureka County should be involved in
the review of all hydrologic data offered in support of its project and Eureka County
should be mmvolved in the development of an effective monitoring, management and
mitigation plan. Section 6.1.3 of Fureka County's Master Plan states "implementation of
this Plan requires that . . . the Board of Eureka County Conmumissioners stay involved with
analysis and evaluation through all stages of federal, state and local planning efforts ...
ithrough] review of datz for scienfific and factual soundness, plan development,
mmplementation, monttoring, and evaluation of plan implementation.” Section 6.2.6, the
mining section of the Master Plan, states the County will "[dlevelop an evaluation
program that relies upon and uses all available data, including, but not limited to reviewing
existing data including hydrological data ... Fureka County Code 9.060.C "mandzates the
use of peer-reviewed science in the assessment of impacts related o water resource
development.”

8. These Applications should be denied because there are applications for water rights in
Kobelr Valley filed with the State Engineer which have a filing/priority date senior to
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KVR's Applications, and granting these KVR Applications will result in the Kobeh
Valley Hydrographic Area becoming over appropriated. The NSE should deny any
applicalions in excess of the basin’s perennial yield. There are also many claims of vested
water rights that have been filed with the State Engineer subsequent to the information
available in front of the State Engineer for Ruling 6127. These include claims of vested
water rights for Mud Spring and Nichols Springs. There are also many claims for vested
waler rights in the impact area that have not been filed because the State Engineer has
never called for taking of proofs of these claims. The undetermined claims for vested
water rights with a priority senior to these KVR Applications could result in the Kobeh
Valley Hydrographic Area becoming over appropriated.

). The manner of use of water under the subject Applications is by nature of ifs activity a
temporary use.  Because it 15 a temporary use, any permil granted under these
Applications must be subject to a restriction that at the end of the mining use, the water
will revert back to the source.

0. The proposed potuts of diversion for the Applications lic in Basin 139 (Kobeh Valiey),
while the proposed place of use includes portions of Basin 153 (Diamond Valley) and
Basin 53 (Pine Valiey); therefore the applications involve & transfer of groundwater out of
the source basin for use in another basin.  As the applications state, the water will be
piaced fo beneficial use in Diamond Valley, Compliance with the requirements of NRS
533.370(6) for interbasin transfers must be met.

. The pit dewatering requires pumping of groundwater from Diamond Valley, currently
over appropriated and over pumped. Propagation of the cones of depression from eacly of
the proposed points of diversion must be adequately determined and any identificd
impacts and conflicts removed prior fo ganting the applications in light of the pit
dewatering 11 Diamond Valley.

. The proposed place of use deseribed in the Applications 1s much larger than the mine’s
Plan of Operations project boundary.

. The applicant holds notices filed with the BLM associated with water supply exploration
activities for locations in Diamond Valley, which is over appropriated and over pumped.
‘The notices associated with the waler supply exploration activities in Diamond Valley are
outside the Plan of Operations project boundary but within the proposed place of use listed
in the Applications.

4. Any further changes to points of diversion for a proposed future well field mmust reguire the
filing of additional change applications subject to the same regulatory process s the
current Applications; that 1s, they imust be published in the local newspaper, are subject to
protest, and must meet the slatutory requirements for approval.
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. Some of the Change Applications seek to change a previously filed change application

that changed the manner of use from imrigation at a consumptive use duty of 2.3 acie
feet/acre.  The limitation of the consumptive use duty of 2.3 acre-feet/acre should be
maintained for the Change Applications with a base irrigation right. Any KVR Change
Application seeking a change in the manner of use from irmrigation to mining should only
be changed at the consumptive use duty.

. Considering Change Applications that are not supported by adequate proof of beneficial

use wiil cause the basin to be over pumped to the detrinient to the basin, prior water right
holders and in direct conflict with the forfeiture provisions of Nevada water law. For
example, cropping inventories by the State Engineer’s office for the water rights at the
Bartine Ranch show that only a portion of the waler rights have been put to beneficial use,
Only water rights put 1o beneficial use and in good standing should be changed to mining
and milling if the State Engineer determines the Change Applications should be granted.

. Fureka County recognizes that the custom and culture of mining is part of its history and
- ) &

appreciates the vole mining plays in its local and regional cconomy. Furcka County
welcomes new opporlunity for mining in its communities as long as mine development is
not detrimental to existing cconomic or cultwral activity or the eavironment. This protest
is aimed at ensuring that any development of water resources in Kobeh Valley is
conducted m full accordance with Nevada law, the Bureka County Master Plan and related
ordinances, and does not unduly threaten the health and welfare of Eurcka County
citizens. Eurcka County welcomes dialogue with the applicant that addresses and resolves
Eureka County’s protest points.

28, Lureka County requests (he hiearing on these Applications be held in Furcka, Nevada to

facilitate access by protestants, the waler users in the arca and interested citizens.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

EN THE MATTER OF APPLICATION NUMBER 85589

- 7 , e : .
FILED BY Kobeh Valley Ranch LLC (c/o General Moly, Inc.) PROTEST

oN October 28 ,20 13

Comes now EUREKA COUNTY

Printed or typed name of protestant
whaose post office address is POST OFFICE BOX 694, EUREKA, NEVADA 89316
Street No or PO Box, City, State and ZIP Code

whose pccupation is  POLITICAL SUBDIVISION and protests the granting
of Application Number 83389 ,filedon OCTOBER 28 .20 15
by LEY RANCH LLC (c/o General Moly, Inc.) for the

waters of UNDERGROUND _ situated in EUREKA

an underground source or name of stream, lake, spring or other source
County, State of Nevada, for the following reasons and on the following grounds, to wit:

PLEASE SEE EXHIBIT "A" ATTACHED HERETO, L- W,
P S
E T
oo
UE
THEREFORE the Protestant requests that the application be DENIED — —,

Denied, issued subject 1o prior rights, ete, 25the case may be

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed / T ] / T

Agent or protestant

/4 GOICOECHEA, CHAIRMAN

4 Printed or typed name, if agent

Address-~ 'POST OFFICE BOX 694

State of Nevada
County of EUREKA EUREKA, NV 89316
City, State and ZIP Code

Street No. or PO Box

Subscribed and sworn to before me on JAN. | 2, 2015 (775 237-5262

Phone Number
by J.J. GOICOECHEA jjgoicoechea@eurekanv.org

e PRI AT Rt SRR B AL h R ELA TR R PR Brapeenion trsriy

TOME MW

| \
Tha vt bk '\\ Wh oy Mg

‘”\,.. 3 i} 5
Natary Public Required Notary Stamp or Sent Required

Signature of

+ $30 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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l. These Applications should be denied because they are practically identical' to applications
which were approved by the State Engineer in Ruling 6127 and then rejected by the
Nevada Supreme Cowt in Ewrela County et al. v. The State of Nevada, State Engineer, et
al, 131 Nev. Adv. Opn. 84 (October 29, 2015) (hereinafter Supreme Court Opinion) for
heing in viclation of NRS 533.370(2).

[E]

These Applications should be denied because the applicant, Kobeli Valley Ranch LLC
(KVR), has failed to reconfigure the points of diversion of its proposed wells to eliminate
conflicts with existing rights, the applicant has not reduced the size of its project or
improved the project’s water use efficiency to eliminate the conflicts, and the applicant has
not worked cooperatively with senior water rights holders to resolve conflicts.

L

These Applications should be desied because, as configured, the proposed wells and
groundwater drawdown will impair undetermined claims of pre-statutory vested rights.

4. Consideration of these Applications must, at & minimum, be postponed to allow the State
Engineer time to call for proofs of vested claims (o be filed and thereby identify all senior
water rights holders whose rights will or may be impaired to be included in a valid process
moving forward.

5. These Applications should be denied since they are inappropriate while direction from the
District Cowt 1s pending in Case Nos. CVii08-155, CV1]08-1536, CV1108-157,
CVIT12-164, CVIT12-165, CVI202-170 and CVI1207-178 in the Seventh Judicial
District Court of the State of Nevada in and for the County of Eureka. KVR asseris in
Exhibit C, allached fo eachh Application subject to this protest, these “new” 32
Applications are unnecessary but are being filed provisionally in case the original
applications under Ruling 6127 “are determined by the District Court or the State
Engineer to have been dented on account of the Supreme Cowrt Order....”" Eureka County
asserls the Supreme Courl’s Opinion requires the original KVR applications be denied.?
As such, Eureka County agrees the correct course of action by KVR is to file new
applications 1f KVR wishes to proceed with Uying 1o acquire water for its project.
However, these Applications should not have been sent for publication by the State
Engineer before District Cown direction on how to proceed, as it is a waste of time and
resources for all involved.

6. Thesc Appheations should be denied because they do not include any attempt to resolve
the issues identified by the Supreme Court Opinion or the outstanding issues the Supreme
Cowrt did not address bul nevertheless chose to reference in its Opinion, which highlights

dwrien
1y match

| . : ~ . . .

Bdany applicanons ot ssue under these stvowwere sent back for comection andfor have Ty
corrections on them which highlights that perhaps changes are being put forward that do not exa
some of the previous applications.

* See Eureka County’s filings regarding this matter in the District Court,
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the necessity of addleasmﬁ all issues during KVR’s subsequent effort to secure water
rights for its project.®

7. These Applications should be denied because they do not include any design changes or
water management changes necessary to avoid conflicts with existing water rights or
impairment of vested water rights. It is unfortunate KVR continues to be intransigent in
finding solutions for water pumping for the Mt. Hope Project that Eureka County and
other affected water rights holders can support. Eureka County has no cheice but to
protest KVR’s Applications that impact existing rights.  Ewrcka County has protested
water right applications by Barrick, Newmont, American Vanadium Resources, McEwen
Mining and others in the past, and many very recently. Eureka County has been able to
withdraw ils protests with these entities because they made design changes or water
management changes necessary to avoid conflicts with existing water rights and {o avoid
impairment of vested water rights. This is the first time to our knowledge a mining project
has pushed forward its water right applications Whilc prc:di;:tina there will be impacts and

conflicts, and drying up of water rights, but anly “promising” 1o fix them at some time in
the future. Bureka County’s reply brief filed witlt the Nevada Supreme Court (at page 4)
n the above referenced case clearly describes how KVR can move forward in 2 manner
that removes conflicts and impairment, and that Eurcka County can support: reconfigure
the points of diversion of its proposed wells to eliminate conflicts with existing rights,
reduce the size of 1ts project or improve the project’s water use efficicney to eliminate the
conflicts, and work cooperatively with sentor water rights halders to reselve conflicts,

8. Appiications to Change 85575, 85577, 85579, 85581, 85582, 85583, 85584, 85585,
35580, 85588, 85589, 85597, 85592, 85593, 85594, §5506, 85597, 85598 85599, 85603,
and 85604 must be denied because they request changes of previous permits abrogated b}
the change applications that were the subject of Ruling 6127, Applicalions to Change the
Point of Diversion, Manner of Use and PM{.C of Use of a water night can only be filed if
the right to be changed is valid. Once a pemiit is abrogated, it is no longer in force. There
are no water rights which can be changed by the current round of Change Applications.

9. 'These Applications should be denied because sustained Jarge-scale pumping in Kobely
Valley will impact mrrigation and stock watering water right holders, impact domestic well
owners and surface water flows in Kobeh Valley, According to the applicant’s ground
water model, sustained over-pumping in Kobeh Valley will impact irigation and stock
watering waler rights, domestic well owners and surface water rights in Diamond Valley,
Pine Valley and other adjacent basins. The owners of these rights contribute to the long-
ienn cconomic viabitity of the greater Eureka conuunity and such impacts will prove
detrimental to the health and welfare of Eurelia County.

1. “ . o . - -
© “Because we reverse and remand on this basis, we do not reach the remaining issues raised in these
consolidated appeals.” Suprems Court Opinion, p. 16,
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10. These Applications should be denied because they threaten {o conflict with or impair

11

waler of and contributing to Pete Hanson Creck and Henderson Cresk. Groundwater
modeling studies by the applicant show more than five feet of drawdown in southern Pine
Valley attributable to the mine's proposed groundwater withdrawals. This drawdown
ocecurs near springs of regional significance. Some of these springs are located in the
headwaters of streams with known populations of endangered Lahontan Cutthroat Trout,
and most of these waters have been fully adjudicated or have undetermined claims of
vested rights. For example, all waters of and contributing to Pete Hanson Creek and
Henderson Creek have been fully adjudicated. On page 6 of the Pete Hansen and
Henderson Creek Decree, it is made clear "{tjhese proceedings adjudicate all siream
wafers tributary to both Pete Hansen Creek and Henderson Creek. HMenderson Creek, the
principal east tributary to the drainage basin, transpouts stream waters from the east flank
of the Roberts Mountains and the western slopes of the Sulphur Springs Range south of
Table Mountain. Several perennial springs situated in the slream system as well as snow
mell waters, contribute to the stream system flow." (Emphasis added)) To date, modeling
and data provided to the State Engineer do not prove that pumping will not impact any of
the sowrces contributing to these creeks.

These Applications must be denied based on the record before the State Engineer that
proves the proposed use conflicts with or will imipair and interfere with existing rights and
protectable interesis in existing domestic wells in Kobeh Valley, and threalens to prove
defrimental to the public interest. Kobeh Vailey is a designated basin, The perennial yield
of Basin 139 based upon Ground-Water Resources - Recomaissance Series Report 30 by
Rush and Everett (1964) 1s up to 16,000 acre feet annually (afa) provided the natural
groundwater discharge (phreatophiyte evapotranspivation) from the basin can be captured
by an appropriator. In Kobeh Valley, most naturally recharged groundwater is discharged
by phreatophytic vegetation on the valley floor, wifh a reconnaissance-level
cvapolranspiration estimate by the USGS of 15,000 acre-feet per year. Hydrogeologic
investigations and groundwater modeling by the applicant conclude the proposed use will
take decades before it results in capture of a significant proportion of phreatophiytic
discharge.  The valley floor phreatophyvtic vegetation will continue {0 oceur
notwithstanding the mine's pumping. Reports issued by the applicant indicate a majority
of the water sought to be pumped would come from groundwater storage. The State
Engineer has previously dented applications seeking to appropriate water from
groundwater storage and recognized thal waler sought to be appropriated from
groundwater storage 1s not a permanent waler right. Relocating the wellfield closer to
groundwater discharge areas would accelerate capture of natural groundwater discharge.
Eureka County would be more amenable (o0 applications proposing pumping to more
effectively capture groundwater discharge, as the poatential for conflicts to prior rights and
sensttive resourees 18 greatly diminished by that encouraged practice.

. These Applications must be denied because the proposed use conflicts with or will impair

and interfere with existing rights and protectable interests in existing domestic wells in
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Diamond Valley and will remove water from Diamond Valley in conflict with a recent
State Engineer Order in Diamond Valley prohibiting any new groundwater appropriations
in Diamond Valley. Sustained over pumping in Kobeh Valley is likely to reduce that
amount and atfect prior existing municipal water rights held by Eureka County and the
Devils Gate GID that supply the majority of the population in Diamond Valley. Granting
the change applications will cause the basin to be over pumped to the detriment of the
basin, adjacent connected basins, and prior existing water rights holders.

There is consensus underflow from Kobeh Valley to Diamond Valley does occur. In
dispute is the quantity of interbasin {low. USGS reports suggest that Kobeh Valley may
provide underground flow to Diamond Valley. However, it is USGS's opinion that data
are currently insufficient with which to determine the amount of inter-basin flow with any
level of certainty. Groundwater modeling by the applicant's consultants suggests pumping
in Diamond Valley has a potential to cause water-level declines in Kobeh Valley and the
applicant’s model shows dravdown into Diamond Valiey from KVR’s project pumping,
north of Whistler Mountain, suggesting a hydrologic continuum between {hie two hasins.
These previous hydrogeologic investigations and groundwater modeling undertaken by
the applicant's consulfants and entered into evidence during the prior hearings in support
of the mine's groundwater vights applications concluded that peologic materials
comprising the mountains that separate the Kobeh Valley and Diamond Valley basins are
characterized as relatively impermeable.  Consequently, the groundwater flow from
Kobeh Valiey to Diamond Valley through the mountains was previously characterized as
tavial. The locations of some of the points of diversion for these change applications
suggest significant secondary permeability exisis in the rocks separating Kobeh and
Diamond Valleys, otherwise there would be Hitie reason 1o propose constructing wells at
these locations, The most recent iferation of the regional groundwater model ¢ le\'elnped
by the applicant's consultants shows a region of high hydraulic conduclivity in the

mountains north of Whistler Mountain that is fikely associated with the development of

secondary permeability related to deformation of the rocks due to faulting. 1f the proposed
points of diversion are based on new data that support moderate to high values for
hydraulic conductivity in the mountains, as opposed to low hydraulic conductivity, the

imnpacts of groundwater extractions 50 close to Diamond Valley need to be specitically

assessed.  Given the extent of the deformation of the rocks and multipte episodes of

faulting, it 1s unlikely that high secondary permeability is limited only to one area in the
nountains.

In light of the applicant's most recent groundwater model, there are regions of suspected
high hydraulic conductivity in the mountains between Diamond Valley and Kobeh Valley
that provide potential conduits {or groundwater flow between the basins. Despite all the
posturing by KVR asd iis consultents during the hearing process for the applications
considered in Ruling 6127 that inter-basin groundwater flow between Kobeh Valley and
Diamond Valley is trivial, the applicant’s consultants subsequently posited that
groundwater pumping in Diamond Valley is a likely cause of water level declines in Well
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206T as well as declines in the flow in Nichols Spring.” 1f Diamond V alley pumping is a
possible cause for water level declines in Kobeh Valley, the pumping from castern Kobeh
Valley should be expected to affect water levels in Diamond Valley. Given that Diamond
Valley has been designated by the Stale Engineer as & Critical Managenient Area, any
capture of inter-basin groundwater flow to Diamond Valley or drawdown in Diamond
Valley interferes with cfforts to manage the groundwater resources there and represents a
conflict with existing rights. A recent State Engineer Order in Diamond Valley disallows
any new groundwater appropriations and any drawdown in Diamond Valley from Kobeh
Valley should also be disallowed.

—
ia

- These Applications should be denied because they include no Monitoring, Management
ard Mitigation (3M) Plan developed to the satisfaction of all potentially affected partics,
including ali undetermined vested water rights claimants. The Nevada Supreme Cowt
concluded that * . . allowing the State Engineer to grant applications conditioned upon
development of a future 3M Plan when the resulting appropriations would otherwise
conflict with existing rights, could potentially violate the protestants’ rights 1o a full and
fair hearing on the matler, a rule rooted in due process. (cite omitted)” See Supreme Couil
Opinion, p. 15.

The Supreme Court defermined the record before the State Engineer shows conflicts with
existing rights will oceur as a consequence of KVR’s Applications. Consistent with the
Supreme Cowt’s Opinion interpreting NRS 533.370(2) at this time, Eureka County insists
that & Monitoring, Management and Mitigation (3M) Plan be developed to the satisfaction
of all potentially affected parties, including all undetermined vested water rights claimants,
before any action be taken on the Applications. Because groundwater modeling by the
applicant shows drawdown and resulting impacts will persist for decades after the mining
project concludes, the 3M Plan must provide a vehicle to ensure mitigation will be funded
n perpetuity, or until there is no longer any potential for future impacts.

Any proposed management, monitoring and mitigation plan to address known and
potential impacts from the applicant's proposed pumping must be developed with
supporting analylical duta prior 0 any approval of the Applications, consistent with the
Supreme Cowrt Opinton. A plan for monitoring and mifigation of potential impacts to
water rights helders and threatened species must include specific, attainable, realistic,
relevant, and time-fixed measures and acceptable substitute water sources o mitigate these
conflicts and adverse impacts. The proposed mitization measures must be clearly defined
and demonstrated to have the desired effect.

14, These Apphications should be denied because KVR cannot show it has Uie intention in
good faith or dnancial ability o construet the work and apply e water w the intended
beneficial use with 1 able diligence as required by NRS 333.370(1)(c). The works

11

Cé

* Teshnical memorandum prepared by Interflow Hydrology, April 24, 2012
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necessary to achieve beneficial use of the water rights are substantial and costly.
According to the Applications, the applicant requires 11,300 afa of water rights to operate
the Mt. Hope Mine Project. Despite its purported intentions, KVR by its actions has
plainly demonstrated it does o have the intention or financial ability to put the water to
beneficial use and the project going forward is speculative, at best. In late 2007, General
Moly’s stock was selling at over 512.00 per share. Today, it is worth about $0.19 per
share; a reduction in value 0of 99%. As of January 13, 2016, ihe molybdenum oxide price
was $5.3071b. General Moly’s latest presentation on its website® highlights that “General
Moly's 80% ownership NPV breakeven price is $10.82 per pound molybdenum, and the
undiscounted cash flow breakeven price (going forward excluding sunk capital) is $9.33
per pound molybdenum.” Since the original pennits were granted, the proposed project
has:

e lost millions of dollars in stock value,

o needed to tap into funds reserved for equipment purchases,

o laid off personnel,

e closed 15 oflice in Fureka,

o delerred construction of the water-supply wells, pipelines and other infrastructure

needed to divert the water, and
o postponed the purchase of equipment essential to putting the water (o beneficial
use.

Furthermore, General Moly has repeatedly, for multiple years, requested important and
reguired monitoring under the 3M Plan refored (o in Ruling 6127 be deferred because
KVR does not have sufficient funds to do the prescribed monitoring, niuch less put the
water to beneficial use. The company’s ability to finance the project and use the water is
hampered by an unrealistic contract price for their product at a time when worldwide moly
prices are low and they are speculating the price will rise to the point that some entity will
fund the project.

Eureka County expressed concern the project was speculative as far back as 2006 when it
protested KVIRs mitial apphications for the Mt Hope projeet. General Moly's primary
backer at that time has since been convicted of operating a criminal conspiracy, found
cutlty of murder and executed, The project has languished for seven years since General
Moly’s stock value started its dramatic decline in value. Additionally, KVR applied for
and was granted water rights to irrigate the Bobeat Ranch after the existing irigation water
rights there were abrogated by the changes in Place of Use, Point of Diversion, and
Manner of Use that were the subject of Ruling 6127, These rights were applied for and
granted despite testimony by KVR that they ave =, ., not in the farming business.”” KVR

nce proven it was meapable of putting its irigation rights to beneficial use this vear
even though all the wells and puniping equipment at the Bobeat Ranch we n place. KVR
requested and was granted extensions of tme despite the State Engineer’s assurances to

g

pry

g

* http//investor.eeneralmolv.comy/phoenix zhtml?c=181398 & =irol-irhome, last accessed 1/13/2016
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Eureka County no extensions would be granted. This failure to simply resume imrigation
of established fields at the Bobeat Ranch is yet another symptom of KVR’s underlying
lack of mtent and financial problems showing a lack of intent or financial ability to put the
water to beneficial use.

General Moly has recently received a small infusion of capital from investors, amounting
{o & minor fraction of the cost to put the water to beneficial use. This small investment is
coupled to promises to fund the project if worldwide economic conditions change.
Clearly, funding of the project is based on speculation in the molybdenum market and
funding will not be secured anytime soon based on moly demand and the world economy.
How long is the State Engineer and other potential appropriators of the water resource
supposcd Lo wait for such a speculative venture 1o bear fiuit? In the meantime, there is no
unappropriated water in Kobeh Valley that might be put to use by others.

- The Apphications should be denied or consideration of the Applications delayed unti! the

Diamond Valley Regional Flow System Study by the USGS, now going through final
review and expected to be published any day, 1s complete,

Fropagation of the cones of depression from each of the proposed points of diversion must
be adequately determined, using real data and limited assumptions, prior to consideration
of the Applications, Not all of the proposed points of diversion have been explored.
Consequently, well yields and the hydrologic properties of the aquifer near some proposed
potnts of diversion are purely hypothetical; therefore, impacts associated with pumping of
substantial water nghts at the proposed points of diversion are not known.

- In accordance with the Eweka County Code and the Fureka County Master Plan, Fureka

County requires the ability to continue to review all hydrologie data offered in support of
the Applications. 'The applicant has acknowledged Eureka County should be invelved in
the review of all hydrologic data offered in support of its project and Eureka County
should be involved in the development of an effective monitoring, management and
mitigation plan. Section 6.1.3 of Eurcka County's Master Plan states "implementation of
tins Plan requires that . . . the Board of Eureka County Commissioners stay involved with
analysis and evaluation through all stages of federal, state and local planning efforts ...
{through] review of data for scientific and factual soundness, plan development,
implementation, monitoring, and evaluation of plan implementation.” Section 6.2.6, the
mining section of the Master Plan, states the County will "[dlevelop an evaluation
program that relies upon and uses all available data, including, but not limited to reviewing
existing data including hydrological data ..." Eureka County Code 9.050.C "mandates the
use of peer-reviewed svience in the assessment of nmpacts related to water resource
development.”

These Applications should be denied because there are applications for water rights in
Kobeh Valley filed with the State Engineer which have a filing/priority date senior to
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KVR’s Applications, and granting these KVR Applications will result in the Kobeh
Valley Hydrographic Area becoming over appropriated. The NSE should deny any
applications in excess of the basin’s perennial yield. There are also many claims of vested
water rights that have been filed with the State Enginecr subsequent to the information
available in front of the State Engineer for Ruling 6127, These include claims of vested
water 1ights for Mud Spring and Nichols Springs. There are also many claims for vested
water rights in the impact area that have not been filed because the State Engineer has
never called for taking of proofs of these claims. The undetermined claims for vested
water rights with a priority senior to these KVR Applications could result in the Kabeh
Valley Hydrographic Area becoming over appropriated.

The manner of use of water under the subject Applications is by nature of its activity a
temporary use.  Because It 1s a temporary use, any pennit granted under these
Applications must be subject to a restriction that at the end of the mining use, the water
will revert back to the source.

. The proposed points of diversion for the Applications lic in Basin 139 (Kobeh Valley),

while the proposed place of use includes portions of Basin 153 (Diamond Valley) and
Bastii 53 (Pine Valley); therefore the applications involve a transfer of groundwater out of
the source basin for use in another basin.  As the applications state, the water will be
placed 1o beneficial use in Diamond Valiey. Compliance with the requirements of NRS
533.370(6) for interbasin transfers must be met.

. The pit dewatering requires pumping of groundwater from Diamond Valley, currently

over appropriated and over pumped. Propagation of the cones of depression from each of
the proposed points of diversion must be adequately determined and any identified
impacts and conflicts removed prior to granting the applications in light of the pit
dewaiering in Diamond Valiey.

. The proposed place of use deseribed in the Applications is much larger than the mine’s

Plan of Operations project boundary.

. The applicant holds notices Nled with the BLM associated with water supply exploration

activities {or locations in Diamond Valley, which is over appropriated and over pumped.
The notices associated with the water supply exploration activities in Diamond Valley are
outside the Plan of Operations project boundary but within the proposed place of use listed
in the Applications.

4. Any further changes (o points of divarsion for & proposed future well field must require the

fiting of addinonal change applications subject o the same repalatory process as the
current Applications; that is, they must be published in the local newspaper, are subject to
protest, and must meet the statutory requirements for approval.
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Some of the Change Applications seek to change a previously filed change application
that changed the manner of use from imdgation at a consumptive use duty of 2.3 acre
feet/acre. The limitation of the consumptive use duty of 2.3 acre-feet/acre should be
maintained for the Change Applications with a base irrigation right. Any KVR Change
Application seeking a change in the manner of use from irrigation to mining should only
be changed at the consumptive use duty.

. Considering Change Applications that are not supported by adequate proof of beneficial

use will cause the basin to be over pumped to the detriment to the basin, prior water right
holders and in direct conflict with the forfeiture provisions of Nevada water law. For
example, cropping inventories by the Siate Engineer’s office for the water rights at the
Bartine Ranch show that only a portion of the waler rights have been put to beneficial use.
Only watey rights put o beneficial use and in good standing should be changed to mining
and milhing if the State Engineer detenmines the Change Applications should be granted.

- Bureka County recognizes that the custom and culture of mining is part of its history and

appreciates the role mining plays in its local and regional cconomy.  Furcka County
welcomes new opportunity for mining in its communities as long as mine development is
not detrimental to existing economic or cultural activity or the environment. This protest
is aimed at esswing that any development of water resources in Kobel Valley is
conducted i full accordance with Nevada law, the Eurcka County Master Plan and related
ordinances, and does not unduly threaten {he health and welfare of Eureka County
citizens. Fureka County welcomes dialogue with the applicant that addresses and resolves
Eureka County’s protest points.

- Bareka County requests the hearing on these Applications be held in Eureks, Nevada to

facilitate access by protestants, the water users in the area and interested citizens.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

INTHE MATTER OF APPLICATIONNUMBER 83580

- , LC ¢/ Moly, Inc.
FILED BY Kobeh Val{ey Ranch LLC (c/o General Moly, Inc.) PROTEST
ON October 28 ,20 15

Comes now EUREKA COUNTY

Printed or typed name of protestant

whose post office address is POST OFFICE BOX 694, EUREKA, NEVADA 89316
Steet No. or PO Box, City, Statz and Z1P Code

whose accupation s POLITICAL SUBDIVISION

and protests the granting

of Application Number 855%0 ,filedon OCTOBER 28 i} 2015

by KOBEH VALLEY RANCH LLC (¢/o General Moly? Inc.)

i for the

waters of  UNDERGROUND situated in EUREKA

an underground saurce or name of stream, lake, spring or gther source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

PLEASE SEE EXHIBIT "A" ATTACHED HERETO,

P2
F oo
B
THEREFORE the Protestant requests that the application be DENIED T "

Denied, sssued subject to prior rights, efe, as thd case fnay be

and that an order be entered for such relief as the State Engineer deems just and proper. ° -
Signed k el ﬂ/“—"/’
= :

L Ag:nl(‘:/pratesmn[
P : J.JJ;,GGICOECHEA, CHAIRMAN

Prirted or typed name, if agent

'
Agdress POST OFFICE BOX 694

State of Nevada

N
Countv of EUREKA EUREKA, NV 89316

City, Statz and ZIP Code

Subscribed and sworn to befare me on  JAN. | .+, 2013 (775} 237-3262

Phone Number
jigoicoecheaeurekanv.org

by JJ. GOICOECHEA

E-mail

Ei'.

*

_— ‘ B R RUCT T
R ALY

Signature of Notary Public Required

Notary Stamp or Seal Required

+ 330 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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These Applications should be denied because they are practically identical' to applications
which were approved by the State Engineer in Ruling 6127 and then rejected by the
Nevada Supreme Court in Fureka County et al. v. The State of Nevada, State Engineer, ot
al,, 131 Nev. Adv. Opn. 84 (October 29, 2015) (hereinafter Supreme Court Opinion) for
being in violation of NRS 533.370(2).

These Applications should be denied because the applicant, Kobeh Valley Ranch LLC
(IKVR), has failed to reconfigure the points of diversion of its proposed wells to eliminate
conflicts with existing rights, the applicant has not reduced the size of its project or
improved the project’s water use efficiency to eliminate the conflicts, and the applicant has
not worked cooperatively with senior water rights holders to resolve conflicts.

These Appheations should be denied because, as configured, the proposed wells and
groundwater drawdown will impair undetermined claims of pre-statutory vested rights.

Consideration of these Applications must, at a minimum, be postponed (o allow the State
Engineer time to call for proofs of vested claims to be filed and thereby identify all senior
water rights holders whose rights will or may be impaired to be included in a valid process
moving forward.

These Applications should be dented since they are inappropriate while divection {rom the
District Court is pending in Case Nos. CVI1108-155, CV1108-156, CV1108-157,
CV1112-104, CVI1112-165, CVI1202-170 and CWVI1207-178 in the Seventh Judicial
District Court of the State of Nevada in and for the County of Fureka. KVR asserts in
Exhibit C, attached to each Application subject to this protest, these “new” 32
Applications are unnecessary but are being filed provisionally in case the orginal
applications under Ruling 6127 “are determined by the District Court or the State
Engineer to have been denied on account of the Supreme Court Order. ... Eureka County
asserts the Supreme Court’s Opinion requires the original KVR applications be denied.”
As such, Bureka County agrees the correct course of action by KVR 15 to file new
applications if KVR wishes 1o proceed with trying lo acguire water for its project.
However, these Applications should not have been sent for publication by the State
Engineer before District Cowt duection en how {o proceed, as it 1s a waste of time and
resources for all involved.

These Applications should be denizd because they do not include any attemipt 1o resolve
the issues identified by the Supreme Court Opinion or the outstanding issues the Supreme
Cowrt did not address but nevertheless chose to reference in its Opinton, which highlights

sent Lok for corrzetion and’or have hend writton

conrections on them wideh highlizhs that rhaps chunges are being put forward that do not exaetly mateh
sonme of the previous applications.

* See Bureka County’s filings regarding this matier in the District Court,
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the necessity of 'zddrea%mg all issues during KVR’s subsequent effort to secure water
rights for its project.®

7. These Applications should be denied because they do not include any design changes or
water management changes necessary to avoid conflicts with existing water rights or
impairment of vested water riglts. 1t is unfortunate IXVR continues to be intransigent in
finding solutions for water pumping for the Mt. Hope Project that Eureka County and
other affected water rights holders can support. Eureka County has no choice but to
protest KVR’s Applications that impact existing rights.  Eureka County has protested
water right applications by Barrick, Newmont, American Vanadium Resources, McEwen
Mining and others in the past, and many very recently. Eureka County has been able to
withdraw its protests wifh these entities because they made design changes or water
management changes necessary to avoid conflicts with existing water rights and fo avoid
impairmment of vested water rights. This is the first time to our knowledge a mining project
has pushed forward its water right applications while predicting there will be impacts and
conflicts; and drying up of water rights, but only “promising™ to fix them at some time in
the future, Eurcka County’s reply brief filed with the Nevada Supreme Court (at page 4)
iy the above referenced case clearty deseribes how KVR can move forward in 2 manner
that removes conflicts and mpairment, and thal Eurcka County can support: reconfigure
the points of diversion of its proposed wells to ehiminate conflicts with existing rights.
recuice the size of'its project or improve the project’s waler use efficiency to eliminate the
conflicts, and work cooperatively with senior water rights holders to resolve conflicts.

8. Applications o Change 83575, 85577, 85579, 85581, 85582, 85383, 85584, 85545,
855806, 85588, §5589, 85591, 83592, 85593, 85594, £55906, 85597, 85398, 8535099, 85603,
and 85604 must be denied becanse they request changes 0! previous permils :th(lgﬂlud bv

the change applications that were the subject of Ruling 6127, Applications to Change the
Point of Diversion, Manuer of Use and Place of Use of a water right can only be filed if
the right to be changed 1s valid. Once a permit is abrogated, it is no longer in force. There
are no waler rights which can be changed by the current round of Change Applications.

9. These Applications should be denied because sustained large-scale pumping in Kobeh
Valley will impact irigation and stock watering water right holders, impact domestic well
owners and surface water flows in Kobeh Valley. According to the applicant’s ground
water moedel, sustamed over-pumping in Kobeh Valley will impaet irrigation and stock
watering water rights, domestic well owners and surface water rights in Diamond Valley,
Pine Valley and other adjacent basins. The owners of these rights coniribute to the long-
terny ceonomic viability ol the greater Fureka community and such impacts will prove
demimental (o the health and weifare of Eureka County.

7 “Because we reverse and remand on this basis, we do not reach the remaining issues raised in these
consolidated appeals.” Supreme Court Opinion, p. 16,
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10. These Applications should be denjed because they threaten to conflict with or impair

12,

water of and contribuling to Pete Hanson Creek and Henderson Creek. Groundwater
modeling studies by the applicant show more than five feet of drawdown in southern Pine
Valley attributable to the mine's proposed groundwater withdrawals. This drawdown
oceurs near springs of regional significance. Some of these springs are located in the
headwaters of streams with known populations of endangered Lahontan Cutthroat Trout,
and most of these waters have been fully adjudicated or have undetermined claims of
vested rights.  For example, all waters of and contributing to Pete Hanson Creek and
Henderson Creek have been fully adjudicated. On page 6 of the Pete Hansen and
Henderson Creek Decree, it is made clear "[tlhese proceedings adjudicate all stream
waters fributary to both Pete Hansen Creek and Henderson Creek. Henderson Creek, the
prineipal east tributary to the drainage basin, transports stream waters from the east flank
of the Roberts Mountains and the westem slopes of the Sulphur Springs Range south of
Table Mountain, Several perennial springs situated in the stream system as well as snow
mell waters, contribute to the stream system flow.” (Fuphasis added.) To date, modeling
and data provided to the State Ingineer do not prove that pumping will not impact any of
the sources contributing to these ereeks.

- These Applications must be dented based on the record before (he State Engineer that

proves the proposed use conflicts with or will impair and interfere with existing rights and
protectable mterests i existing domestic wells m Kobel Valley, and threalens to prove
detrimental 1o the public interest. Kobeh Valley is a designated basin, The perennial yield
of Basin 139 based upon Ground-Water Resources - Reconnaissance Series Report 30 by
Rush and Everett (1964) 15 up to 16,000 acre feet annually (afs) provided the natural
sroundwater discharge (phreatophyte evapotranspiration) from: the basin can be captured
by an appropriator. In Kobeh Valley, most naturally recharged proundwater is discharged
by plreatophytic  vegetation on  the valley floor, with a reconnaissance-level
evapotranspiration estimate by the USGS of 15,000 acre-feet per year, Hydrogeologic
investigations and groundwater modeling by the applicant conclude the proposed use will
take decades before it results in capture of a significant proportion of phreatophytic
discharge.  The valley floor phreatophytic vegetation  will continue to  occur
notwithstanding the mine's pumping. Reports issued by the apphicant indicate a majority
of the water sought to be pumped would come from groundwater storage. The State
Engineer has previously denied applications sceldng to  appropriate water  from
groundlwaier storage and recognized that waler sought to be appropriated from
croundwater storage 1s not a permanent water nght. Relocating the wellfield closer to
groundwater discharge areas would accelerate capture of natural groundwater discharge.
Fweka County would bz more amenable to applications proposing pumping to more
effeetively capture groundwater discharge, as the potential tor conflicts to prior rghts and
sensttive resowrees 8 greatly diminished by that encowraged practice.

These Applications must be denied because the proposed use conflicts with or will impair
and interfere with existing riglts and proteciable interests in existing domestic wells in
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Diamond Valley and will remove water from Diamond Valley in conflict with a recent
State Engineer Order in Diamond Valley prohibiting any new groundwater appropriations
in Diamond Valley. Sustained over pumping in Kobeh Valley is likely to reduce that
amount and affect prior existing municipal water rights held by Eureka County and the
Devils Gate GID that supply the majority of the population in Diamond Valley. Granting
the change applications will cause the basin to be over pumped to the detriment of the
basin, adjacent connected basins, and prior existing water rights holders.

There 15 consensus underflow from Kobeh Valley to Diamond Valley does occur. In
dispute is the quantity of interbasin flow. USGS reports suggest that Kobeh Valley may
provide underground flow to Diamond Valley. However, it is USGS's opinion that data
are currently insuflicient with which to determine the amount of inter-basin flow with any
level of certainty. Groundwater modeling by the applicant's consultants suggests pumping
in Diamond Valley has a potential to cause water-level declines in Kobeh Valiey and the
applicant’s model shows drawdown into Diamond Valley from KVR’s project pumping.
north of Whistler Mountain, suggesting a hiydrologic continuam between the two basins.
These previous hydrogeologic mnvestigations and groundwater modeling undeitaken by
the applicant's consultants and entered into evidence during the prior hearings in support
of the mine’s groundwaler rights applications concluded that geologic malerials
comprising the mountains that separate the Kobeh Valley and Diamond Valley basins are
characterized as relatively impermeable,  Consequently, the groundwater flow from
Kobeh Valley to Diamond Vailey through the mountains was previously characterized as
trivial.  The localions of some of the points of diversion for these change applications
suggest significant secondary permeability exists in the rocks separating Kaobeh and
Diamond Valleys, olherwise there would be Litle reason to propase constructing wells at
these locations. The most recent iteration of the regional groundwater model developed
by the applicant's consultants shows a region of high hydraulic conductivity in the
mountains noith of Whistler Mountain that is likely associated with the development of
secondary permeability related to deformation of the rocks duc o faulting. 1f the proposed
points of diversion are based on new data that support moderate to high values for
hydraulie conductivity in the mountains, as opposed to low hydraulic conductivity, the
impacts of groundwaler extractions so close to Diamond Valley need to be specifically
assessed. Given the extent of the deformation of the rocks and multiple episodes of
faulting, it 15 unlikely that high secondary penneability is limited only to one area in the
mouniains.

In Tight of the applicant's most recent groundwater model, there are regions of suspected
high hydraulic conductivity in the mountains between Diamond Vailey and Kobeh Valley
that provide potential conduils for groundwater flow between the basins. Despite all the
posturing by KVR and its consultants dwing the hewing process for the applications
considered in Ruling 6127 that inter-basin groundwater flow between Kobeh Vailey and
Diamond Valley is trivial, the applicant’s consultants subsequently posited that
groundwater pumping in Diamond Valley is a likely cause of water level declines in Well

8
o
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206T as well as declines in the flow in Nichols Spring.* If Diamond V. alley pumping is a
possible cause for water level declines in Kobeh Valley, the pumping from castern Kobeh
Valley should be expected to affect water levels in Diamond Valley. Given that Diamond
Valley lias been designated by the State Engineer as a Critical Management Area, any
capture of inter-basin groundwater flow to Diamond Valley or drawdown in Diamond
Valley interferes with efforts to manage the groundwater resources there and represents a
conflict with existing rights. A recent State Engineer Order in Diamond Valley disallows
any new groundwater appropriations and any drawdown in Diamond Valley from Kobeh
Valley should also be disallowed.

—
[}

. These Applications should be denied because they include no Monitoring, Management
and Mitigation (3M) Plan developed to the satisfaction of all potentially affected partics,
meluding all undetermined vested water rights claimants, The Nevada Supreme Court
concluded that © . . allowing the State Fngincer to grant applications conditioned upon
development of a future 3M Plan when the resulting appropriations would otherwise
conflict with existing rights, could potentially violate the protestants’ vights to a full and
fair hearing on the matter, a rule rooted in due process. (cite omitted)” See Supreme Court
Opinion, p. 15.

The Supreme Court detenmined the record before the State Engineer shows conflicts with
existing 1ights will ocour as a consequence of KVR’s Applications.  Consistent with the
Supreme Courl’s Opinion interpreting NRS 533.370(2) at this time, Eureka County insists
that a Monitoring, Management und Mitigation (3M) Plan be developed to the satisfaction
ol'ali potentially affected parties, including all undetermined vested water rights claimants,
before any action be taken on the Applications. Because groundwater modeling by the
applicant shows drawdown and resulting impacts will persist for decades after the mining
project concludes, the 3M Plan must provide a vehicle to ensure mitigation will be funded
in perpetuity, oruatil there is no longer any potential for future impacts.

Any proposed management, monitoring and mitigation plan to address known and
potential impacts from the applicant's proposed pumping must be developed with
supporting anatyiical data prior to any approval of the Applications, consistent with the
supreme Cowrt Opinion. A plan for monitoring and mitigation of potential impacts to
waler rights holders and thweatened species must include specific, attainable, realistic,
relevant, and time-fixed measures and acceptable substitute water sources to mitigate these
conflicts and adverse impacts. The proposed mitigation ieasures nst bz clearly defined
and demonstrated to have the desired effect.

14, These Applications should be denied because KVR cannot show it has the intention in
goad faith or financial ebility to consnuct the work and apply the water to the intended
beneficial use with reasonable diligence as regaired by NRS 533.370(1)(c). The works

T Technical memorandum prepared by Interflow Hydiology, April 24, 2012,
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necessary to achieve beneficial use of the water rights are substantial and costly.
According to the Applications, the applicant requires 11,300 afa of water rights to operate
the Mt. Hope Mine Project. Despite its purported intentions, KVR by its actions has
plainly demonstrated it does nor have the intention or financial ability to put the water to
beneficial use and the project going forward is speculative, at best, In Jate 2007, General
Moly’'s stock was selling at over $12.00 per share.  Today, it is worth about $0.19 per
share; a reduction in value of 99%. As of January 13, 2016, the molybdenum oxide price
was $5.30/Ib. General Moly’s latest presentation on its website” highlights that “General
Moly’s 80% ownership NPV breakeven price is $10.82 per pound molybdenum, and the
undiscounted cash flow breakeven price (going forward excluding sunk capital) is $9.35
per pound molybdenuny,” Since the original permits were granted, the proposed project
has:

e Jost millions of doHars in stock value,

o needed to tap into funds reserved for equipment purchases,

s Jaid off personnel,

e closedits office in Furcka,

o defered construction of the water-supply wells, pipelines and other infrastucture

needed to diverl the sater, and
o postponed the purchase of equipment essential to putting the water o benelicial
use.

Furthermore, General Moly has repeatedly, for multiple years, requested important and
required monitoring under the 3M Plan refered o in Ruling 6127 be deferred because
KVR does not have sufficient funds to do the prescribed monitoring, much less put the
waler o beneficial use. The company’s ability to finance the project and use the water is
hampered by an unrealistic contract price for their product at a time when worldwide moly
prices are low and they are speculating the price will rise to the point that some eatity will
fund the project.

Eureka County expressed concemn the project was speculative as far back as 20006 when i
protested VR s mnitial applications for the M Hope projeet. General Moly’s primary
backer at that time has sinee been convicted of operating a criminal conspiracy, found
guilty of murder and execuied. The project has languished for seven vears since General
Moly’s stock value started its dramatic decline in value. Additionally, KVR applied for
and was granted water rnghts to irigate the Bobeat Ranch afler the existing irrigation water
rights there were abrogated by the changes in Place of Use, Point of Diversion, and
Manner of Use that were the subject of Ruling 6127, These rights were applied for and
eranfed despite testimony by KVR that thev are ©. L not in the farnung business” KVR
has since proven i was ncapable of putting 1y fmigation tights to beneficial use this vear
even though ali the welis and puiping equipment at the Bobeat Ranch are in place. KVR
requested and was granted eitensions of time despite the State Engineer’s assurances {o

Jinvestor.generalmolv.com/phoenix zhiml?e= 151398 &p=irol-irhome, last accessed 1/13/2016
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Eureka County no extensions would be granted. This failure to simply resume irrigation
of established fields at the Bobcat Ranch is vet another symptom of KVR’s underlying
lack of intent and financial problems showing a lack of intent or financial ability to put the
water to beneficial use.

General Moly has recently received a small infusion of capital from investors, amounting
to a minor fraction of the cost to put the water to beneficial use. This small investiment is
coupled to promises to fund the project if worldwide economic conditions change.
Clearly, funding of the project is based on speculation in the molybdenum market and
funding will not be secured anytime soon based on moly demand and the world economy.
How long is the State Engineer and other potential appropriators of the waler resource
supposed 10 wait for such a speculative venture to bear fruit? Inn the meantime, there is no
unappropriated water in Kobeh Valley that might be put to use by others.

- The Applications should be dented or consideration of the Applications delayed until the

Diamond Valley Regional Flow System Study by the USGS, now going (hrough final
review and expected to be published any day, is complete.

Propagation of the cones of depression from cach of the proposed points of diversion must
be adequately determined, using real data and limited assumptions, prior to consideration
of the Appheations. \Eot all of the proposed points of diversion have been cxplored.
Consequently, well yiclds and the hydrologic properties of the aguifer near some proposed
points of diversion are purely hy: mihcumi, therefore, impacts associated with pumping of
substantial water rights at the proposed points of diversion are not known.

- I accordance with the Eurcka County Code and the Burcka County Master Plan, Fureka

County requires the ability to continue 1o review all hydrologic data offued in support of
the Applications. The applicant has acknowledged Eureka County should be involved in
the review of all hydrologic data offered in support of its project and Eureka County
shoutd be invelved in the development of an effective monitoring, management and
mitigation plan. Section 6.1.3 of Furela County's Master Plan states "implementation of
thys Plan requires that . . . the Board of Eureka County Commissioners stay involved with
analysis and evaluation through ali stages of federal, state and local planning cfforts ...
{through] review of duta for scientific and factual soundness, plan development,
implementation, monitonng, and cvaluation of plan implementation.” Section 6.2.6, the
mining section of the Muaster Plan, sfates the County will "[d]evelop an evaluation
program that relies upon and uses all available data, including, but not limited to reviewing
existing data includmg hydrological data ... Eureka County Code 9.060.C "mandates {he
use of peergeviewed seience in the assessiment of impacts related o water resowce
development.”

. These Applications should be denied because there are applications for water rights in

Keobel Valtey filed with the State Engineer which have a filing/priority date senior to
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KVR's Applications, and granting these KVR Applications will result in the Kobeh
Valley Hydrographic Area becoming over appropriated. The NSE should deny any
applications in excess of the basin’s perennial yield. There are also many claims of vested
water rights that have been filed with the State Engineer subsequent to the information
available in front of the State Engineer for Ruling 6127. These include claims of vested
water rights for Mud Spring and Nichols Springs. There are also many claims for vested
waler rights in the impact area that have not been filed because the State Engineer has
never called for taking of proofs of these claims. The undetermined claims for vested
water nghts with a priority senior to these KVR Applications could result in the Kobeh
Valley Hydrographic Area becoming over appropriated.

. The manner of use of water under the subject Applications is by natwre of its activity a

temporary use. Becavse 1t s a temporary use, any penmit granted under these
Applications must be subject to a restriction that at the end of the mining use, the water
will revert back (o the source,

The proposed points of diversion for the Applications hie in Basin 139 (Kobeh Valley),
while the proposed place of use includes portions of Basin 133 (Diamond Valley) and
Basin 53 (Pmne Valley); therefore the applications involve a transfer of groundwater out of
the source basin for use m another hasin. As the applications state, the water will be
placed to beneflctal use in Diamond Valley. Compliance with the requirements of NRS
533.370(6) for interbasin transfers must be met.

- The pit dewatering requires pumping of groundwater from Diamond Valley, currently

over appropriated and over pumped. Propagation of the cones of depression from each of
the proposed points of diversion must be adequately determined and any identified
impacts and condlicts removed prior to granting the applications in light of the pit
dewatering in Diamond Vailey.

. The proposed place of use deseribed in the Applications is much larger than the mine’s

Plan of Operations project boundary.

. The applicant holds notices filed with the BLM associated with water supply exploration

activities {or locations in Diamond Valley, which is over appropriated and over pumped.
The nofices associated with the water supply exploration activities in Diamond Valley are
outside the Plan of Operations project boundary but within the proposed place of use listed
in the Applications,

i c proposed tuture well field must require the
fling of addinional change applications subject o the same regulatory process as the
current Applications; that is, they must be published in the local newspaper, are subject to
protest, and must meet the statutory requirements for approval.
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. Some of the Change Applications seek to change a previously filed change application

that changed the manner of use from irrigation at a consumptive use duty of 2.3 acre
feet/acre, The limitation of the consumptive use duty of 2.3 acre-feet/acre should be
maintained for the Change Applications with a base imigation right. Any KVR Change
Application seeking a change in the manner of use from irrigation to mining should only
be changed at the consumptive use duty.

. Considering Change Applications that are not supported by adequate proef of beneficial

use will cause the basin to be over pumped to the detriment to the basin, prior water right
holders and in direct conflict with the forfeiture provisions of Nevada water law. For
example, cropping inventories by the State Engineer’s office for the water rights at the
Bartine Ranch show that only a portion of the water rights have been put (o beneficial use.
Only water rights puf 1o beneficial use and in good standing should be clianged {0 mining
and milling il the State Engineer determines the Change Applications should be granted.

- Lurekas County recognizes that the custom and culture of mining is part of its history and

appreciates the role mining plays in its focal and regional economy.  Bureka County
weleomes new opportunity for mining in its communities as long as mine development is
not detrimental to existing economic or cultural activity or the environment. This protest
is aimed at ensuring that any development of waler resources in Kobeh Valley is
conducted in full accordance with Nevada law, the Eurcka County Master Plan and related
ordinances, and does not unduly threaten the health and welfare of Eurcka County
citizens. Pureka County welcomes dialogue with the applicant that addresses and resolves
Euwrela County’s protest points,

Fureka County requests the hearing on these Applications be held in Eurele, Nevada to
facilitate access by protestants, the water users in the area and inleresied citizens.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER _35591
FILED BY Kobeh Valley Ranch LLC (¢c/0 General Moly, Inc))

ON

-------- PROTEST
Octo_ber 28 7 ,20 13

Comes now EUREKA COUNTY

Printed or typed name of protestant

whose post office address is POST OFFICE BOX 694, EUREKA, NEVADA 89316

whose oceupation is  POLITICAL SUBDIVISION

Strest “ND. or PQ Box, City, Stateand ZIP Code

of Application Number 83591 filed on OCTOBER 28 S

by KOBEH VALLEY RANCH LLC (/o General Moly, Inc.)

watars of

UNDERGROUND situated in  EUREKA

County, State of Nevada, for the following reasons and on the following grounds, to wit:

PLEASE SEE EXHIBIT "A” ATTACHED HERETO. Vs

THEREFGORE the Protestant requests that the application be DENIED

and that an order be entered for such relief as the State Engineer deems just and proper.

State of Nevada

S]]
PRI 3!
3
b

EELEA

e

Denied, issued subject to prior rights, ele., as the case may be

&7

4 s
. A g
Signed %f— R ‘// %»
T Abetil or protestant

-“1GOICOECHEA, CHAIRMAN

Printed or typed rame, if agent

rd
Address POST OFFICE BOX 694

Street No ar?OBex

County of EUREKA EUREKA, NV 89316

City, S and ZIP C‘ociew
Subscribed and sworn to before me on  JAN. 1,2, 2013 (775)237-5262

i Phone Number
by J.J. GOICOECHEA jigoicoechea@eurekanv.org

E-mai

. : mharig B3
N N \ oLt e tx“ S ‘ "~

b

..............

Signature of Notary Public Required Notary Stamp or Seal Required

+ 830 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.

ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Fited by Kobeh Valley Ranch LLC

These Applications should be denied because they are practically identical’ to applications
which were approved by the State Engineer in Ruling 6127 and then rejected by the
Nevada Supreme Court in Ewrela County ef al. v. The State of Nevada, State Engineer, et
al, 131 Nev. Adv. Opn. 84 (October 29, 2015) (hereinafter Supreme Court Opinion) for
being in violation of NRS 533.370(2).

These Applications should be denied because the applicant, Kobeh Valley Ranch LLC
(KVR), has failed to reconfigure the points of diversion of its proposed wells to eliminate
confiicts with existing rights, the applicant has not reduced the size of its project or
improved the project’s water use efficiency to eliminate the conflicts, and the applicant has
not worked coaperatively with semor water vights holders to resolve conflicts,

These Applications should be denied beeause, as configured, the proposed wells and
groundwater drawdown will impair undetermined claims of pre-statutory vested rights.

Consideration of these Applications must, at a mimimum, be postponed to allow the State
Engineer time to call for proofs of vested claims to be filed and thereby identify all senior
water rights holders whose rights will or may be impaired to be included in a valid process
moving forward,

These Applications should be dented since they are inappropriate while direction from the
District Cowt is pending in Case Nos. CVI1108-155, CV1108-156, CV1108-157,
CVI112-164, CVIE12-165, CVI202-170 and CVI1207-178 in the Seventh ludicial
District Court of the State of Nevada in and for the County of Eureka, KVR asserts in
Exhibit C, altached to cach Application subject to this protest, these “new” 32
Applications e unnecessary but are being filed provisionally in case the original
applications under Ruling 6127 “mre detenmined by the District C‘ouz'{ or the Stafe
Engineer to have been denied on account of the Supreme Court Order...." Eureka County
asserts the Supreme Court’s Opinion requires the original KVR apy 3110dii0us be denicd.?
As such, Eureka County agrees the correct cowrse of action by KVR is to file new
amﬂlcauom if KVR wishas to proceed with trying to acquire water for its project.
However, these Applications should not have been sent for publication by the State
Engineer before Distriet Cowrt direction on how to proceed, as it is a waste of time and
resourees for all involved.

These Applications should be dented because they do not include any attempt to resolve
the issues identified by the Supreme Court Opinion or the outstanding issues the Supreme
Court did not address but nevartheless chose to reference in its Opinion, wlieh lighlights

an Lack foy correction andor have hand wiriten
¢ put forward that do not exactly maich

somie of the previous applications.

“See Eureka County’s filings regarding this matter m the District Court,
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the necessity of adchev,smg all issues during KVR’s subsequent effort to secure water
rights for its project.”

7. These Applications should be denied because they do not include any design changes or
water management changes necessary to avoid conflicts with existing water rights or
impairment of vested water rights. 1t is unfortunate KVR continues to be intransigent in
finding solutions for water pumping for the Mt. Hope Project that Eureka County and
other affected water rights holders can support. Eureka County has no choice but to
protest KVR’s Applications that impact existing rights. Eurcka County has protested
water right applications by Banick, Newmont, American Vanadium Resources, McEwen
Mining and others in the past, and many very recently, Eureka County has been able to
withdraw its protests with these entities because they made design changes or waler
management changes necessary to avoid conflicts with existing water rights and to avoid
mmpairment of vested water rights. This is the first time to our knowledge a mining project
has pushed forward its water right applications while pmhdmﬂ there will be impacts and
confliets, and drying up of waler rights, but only “promising” to fix them at some time in
the future. Eurcka County’s reply brief filed with the Nevada Supreme Court (at page 4)
in the above referenced case clearly describes how KVR can move forward in a manner
thal removes conflicts and himpairmient, and that Eurcka Counly can supporl: reconfigure
the points of diversion of its proposed wells to eliminate conflicts with existing rights,
reduce the size of its project or improve the project’s waler use efficiency to eliminate the
conilicts, and work cooperatively with senior water rights holders o resolve conflicls.

8. Applications to Change 85575, 85577, 83579, 83581, 85582, 85583, 85384, 85345,
55580, 85588, 85389, 85591, 85592, 85593, 83594, 83596, Si597, 8559&} 85599, 85003,
and 85604 must be denied because they requesi changes of previous permits abrogated by
the change applications that were the subject of Ruling 6127 Applications to Change the
Point of Diversion, Manner of Use and Place of Use of a water right can only be filed if
the right to be changed 1s valid. Once a permit is abrogated, it is no longer in force. There
are no water rights which can be changed by the current round of Change Applications.

9. “these Applications should be denied because sustained large-scale pumping in Kobeh
Vailey will impact urigafion and stock watering water right holders, impact domestic well
owners and surface water flows in Kobeh Valley, According to the applicant’s ground
waler model, sustained over-pumping in Kobeh Valley will impact imigation and stock
watering waler rights, domestic well owners and surface water rights in Diamond Valley,
Pine Valley and ot ther adjacent basins. The owners of these rights contribute 10 the long-
term ceonomic viability of the greater Furehe community and such mmpacts will prove
detrimental to the health and welfare of Eurelia County.

¥ “Beeause we reverse and remand on this basis, we do not reach the remaining issues raised in these
consolidated appeals.” Supreme Court Opinion, p. 16,

APP353



Exhibit “A™
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

10. These Applications should be denied because they threaten to conflict with or impair

water of and contributing to Pete Hanson Creek and Henderson Creek. Groundwater
modeling studies by the applicant show more than five feet of drawdown in southem Pine
Valley attributable to the mine's proposed groundwater withdrawals. This drawdown
occurs near springs of regional significance. Some of these springs are located in the
headwaters of streams with known populations of endangered Lahontan Cutthroat Trout,
and most of these waters have been fully adjudicated or have undetermined claims of
vested rights. For example, all waters of and contributing to Pete Hanson Creek and
Henderson Creek have been fully adjudicated. On page 6 of the Pete Hansen and
Henderson Creek Decree, it is miade clear "[t]hese proceedings adjudicate all stream
waters tributary to both Pete Hansen Creek and Henderson Creek. Henderson Creek, the
principal east tributary to the drainage basin, transports stream waters from the east flank
of the Roberts Mountains and the western slopes of the Sulphur Springs Range south of
Table Mountain. Several perennial springs situated in the stream system as well as snow
melt waters, contribute to the stream system flow.” (Emphasis added.) To date, modeling
and data provided to the State Engineer do not prove that pumping will not impact any of
the sources contributing to these creeks.

. These Applications must be denied based on the record before the State Engineer that

proves the proposed use conflicts with or will impair and interfere with existing rights and
protectable interests in existing domestic wells in Kobeh Valley, and threatens to prove
delrimental to the public interest. Kobeh Valley is a designated basin. The perennial yield
of Basin 139 based upon Ground-Water Resources - Reconnaissance Series Report 30 by
Rush and Everett (1964) is up to 16,000 acre feet annually (afa) provided the natural
groundwater discharge (phreatophyte cvapotranspiration) from the basin can be captured
by an appropriator. In Kobely Valley, most naturally recharged groundwater is discharged
by plwecatoplivtic  vegetation on the valley floor, with a reconnaissance-level
evapotranspiration estimate by the USGS of 15,000 acre-feet per year, Hydrogeologic
investigations and groundwater modeling by the applicant conclude the proposed use will
take decades belore it results in capture of a significant proportion of phreatophytic
discharge.  The wvalley floor pleeatophytic vegetation  will continue o occur
notwithstanding the mine's pumping. Reports issued by the applicant indicate a majority
of the water sought to be pumped would come from groundwater storage. The State
Engineer has previously dented applications seeking to appropyate water from
groundwater storage and recognized that waler sought (o be appropriated from
groundsvater storage is not a parmanent water right. Relocating the wellfield closer to
groundwater discharge arcas would accelerate capture of natural groundwater discharge.
Fureka County would be more amenable to applications proposing pumping o more
clicetively capture groundwater discharge, as the potential for conflicts 10 prior rivhts and
sensitive resourees is greatly dimintshied by that encouraged prectice.

. These Applications must be denied because the proposed use conflicts with or will impair

and interfere with existing rights and protectable interests in existing domestic wells in
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Diamond Valley and will remove water from Diamond Valley in conflict with a recent
State Engineer Order in Diamond Valley prohibiting any new groundwater appropriations
in Diamond Valley. Sustained over pumping in Kobeh Valley is likely to reduce that
amount and affect prior existing municipal water rights held by Eureka County and the
Devils Gate GID that supply the majority of the population in Diamond Valley. Granting
the change applications will cause the basin to be over pumped to the detriment of the
basin, adjacent connected basins, and prior existing water rights holders.

There 1s consensus underflow from Kobeh Valley to Diamond Valley daes occur. In
dispute is the quantity of interbasin flow. USGS reports suggest that Kobeh Valley may
provide underground flow (o Diamond Valley. However, it is USGS's opinion that data
are currently insufficient with which to determine the amount of inter-basin flow with any
level of certainty. Groundwater modeling by the applicant’s consuitants suggests pumping
in Diamond Valley has a potential to cause water-level declines in Kobeh Valley and the
app h(,am s model shows drawdown into Diamond Valley from KVR's projeet pumping.
north of Whistler Mountain, suggesting a hydrologic continuum between the two basins.
These previous hydrogeologic investigations and groundwater modeling undertaken by
the applicant's consultants and entered into evidence during the prior hearings in support
of the minds groundwater rights applications concluded that geologic materials
comprising the mountains that separate the Kobeh Valley and Diamond Valiey basins are
characterized as relatively impemmeable.  Consequently, the groundwater flow from
Kobeh Valley to Diamond Valley through the mouniains was previously characterized as
trivial.  The locations of some of the points of diversion for these change applications
suggest significant secondary permeability exists in the rocks separating Kobels and
Digmond Valleys, otherwise there would be little reason {o propose constructing wells at
these locations. The most recent iteration of the regional groundwater model developed
by the applicant's consultants shows a region of high hydiaulic conductivity in the

mountains north of Whistler Mountain that is likely associated with the development of

secondary permeability related to deformation of the rocks due to faulting. If the proposed
points of diversion are based on new data that support moderate 1o high values for
hydraulic conductivity in the mountains, as opposed to low hydraulic conductivity, the
inpacts of groundwater extractions so close to Diamond Valley need to be specifically
assessed.  Given the extent of the deformation of the rocks and multiple episodes of
faulting, 1015 unlikely that high secondary permceabilily is limited only to one arca in the
MOUNtams.

In light of the applicant's most recent groundwater model, there are regions of suspected
high hydraulic conductivity in the mountains between Diamond Valley and Kobeh Valley
that p"uvide potential conduits {or groundwater flow between the basins, Despite all the
posturing by EVR and its consultants during the hearing process fo;’ the apphlications
considered in Ruling 6127 that inter-basin groundwater flow between Kobeh Valley and
Diamond Valley is tivial, the applicant’s consultanis subsequently posited that
groundwater pumping in Diamond Valley is a likely cause of water level declines in Well
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206T as well as declines in the flow in Nichols Spring.® If Diamond V alley pumping is a
possible cause for water level declines in Kobeh Valley, the pumping from eastern Kobeh
Valley should be expected to affect water levels in Diamond Valley, Given that Diamond
Valley has been designated by the State Engineer as a Critical Management Area, any
capture of inter-basin groundwater flow to Diamond Valiey or drawdown in Diamond
Valiey interferes with efforts to manage the groundwater resources there and represents a
conflict with existing rights. A recent State Engineer Order in Diamond Valley disallows
any new groundwater appropriations and any drawdown in Diamond Valley from Kobch
Valiey should also be disallowed.

These Applications should be denfed because they include no Monitoring, Management
and Mitigation (3M) Plan developed to the satisfaction of all potentially affected partics,
including all undetermined vested water rights claimants. The Nevada Supreme Court
concluded that . . . allowing the State Engincer to grant applications conditioned upon
development of a future 3M Plan when the resulting appropriations would otherwise
conflict with cxisting rights, could potentially violate the prolestants” rights to a full and
[air hearing on the maller, a rufe rooted 1n due process, (cite omitied)” See Supreme Court
Opinton, p. 15

The Supreme Cowrt determined the record before the State Engineer shows condlicts with
existing rights will ecour a3 a consequence of KVR’s Applications. Consistent with the
Supreme Cowrt’s Opinion interpreting NRS 533.370(2) at this time, Fureka County insists
that a Monitoring, Management and Mitigation (3M) Plan be developed to the satisfaction
of all potentially affected parties, including all undetermined vested water rights claimants,
before any action be taken on the Applications. Because groundwater modeling by the
applicant shows drawdown and resulting impacts will persist for decades afler the mnining
project concludes, the 3M Plan must provide a vehicle to ensure mitigation will be funded
i perpetuily, or until there is no longer any poteatial for future impacts.

Any proposed management(, monitoring and mitigation plan to address known and
potential impacts from the applicant's proposed pumping must be developed with
supporiing analytical data prior to any approval of the Applications, consistent with the
Supreme Cowrt Opinion. A plan for monitoring and mitigation of potential impacts o
water rights holders and threatened species must include specific, altainable, reatistic,
relevant, and time-fixed measures and acceptable substiluie water sources to mitigate these
conflicts and adverse impacts. The proposed mitization measures must be clearly defined
and demonsirated 1o have the desired effect.

- These Applications should be denied because KV cannot k;hov* 1t [s the intention in

cood fatth or financial ability to construet e worl and apply the water o i,: intended
beneficial use with reasonable diligence as required by NRS 533 70 {1){c). The works

¥ Technical memorandum prepared by Interflow Hydrology, Apsil 24, 2012.
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necessary to achieve beneficial use of the water rights are substantial and costly.
According to the Applications, the applicant requires 11,300 afa of water rights o operate
the Mt. Hope Mine Project. Despite its purported infentions, KVR by its acfions has
plainly demonstrated it does nof have the intention or financial ability to put the water to
beneficial use and the project going forward is speculative, at best. In late 2007, General
Moly’s stock was selling at over S12.00 per share. Today, it is worth about $0.19 per
share; a reduction in value 0f 99%. As of January 13, 2016, the molybdenum oxide price
was $5.30/Ib. General Moly’s latest presentation on its website’ highlights that “General
Moly’s 80% ownership NPV breakeven price is $10.82 per pound molybdenum, and the
undiscounted cash flow breakeven price (going forward excluding sunk capital) is $9.35
per pound molybdenum.” Since the original permits were granted, the proposed project
has:

e lost millions of dollars in stock value,

o needed to tap into funds reserved for equipment purchases,

o Jaid off porsonnel,

e closed its office n Ewreka,

o deferred construction of the water-supply wells, pipelines and other infrastructure

needed o divert the waler, and
o postponed the purchase of equipment essential {o putting the water to beneficial
use.

Furthermore, General Moly has repeatedly, {or multiple years, requested important and
required monitoring under the 36 Plan refenred o in Ruling 6127 be deferred because
KVR does not have sufficient funds to do the preseribed monitoring, much less put the
vater (o beneficial use. The company's ability to finanee the project and use the water is
hamgpered by anunrealistic contvact price for their product at a time when worldwide moly
prices are low and they are speculating the price wiil rise to the point that some entity will
fund the project.

Eureka County expressed concern the project was speculative as far back as 2006 when it
protested KVRs initial applications for the MG Hope project, General Moly’s primary
backer at that time has since been convicted of operating a criminal conspiracy, found
guilty of murder and executed, The project has languished for seven vears since General
Moly’s stock value started its dramatic decline in value, Additionally, KVR applied for
and was granfed water rights o irrigate the Bobeat Ranch aller the existing irrigation water
rights there were abrogated by the changes in Place of Use, Point of Diversion, and
Manner of Use that were the subject of Ruling 6127, These rights were applied for and
granted despife testimony by KVR tha thoy are ©. 0 not in the faming business.” KVR
has since proven it was meapable of pulting s indgation rights to beneficial use this vear
even though all the wells and pumping equipment at the Bobeat Ranch are in place. IWVR
reguested and was granted extensions of time despite the State Engineer’s assurances to

* hitp«/investor.gencrabmolv.com/phoenix.zhiml?e=181598 &p=iral-irhotne, last accessed 1/13/2016
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Eureka County ne extensions would be granted. This failure to simply resume irrigation
of established fields at the Bobeat Ranch is yet another symptom of KVR’s underlying
lack of intent and financial problems showing a lack of intent or financiai ability to put the
water to beneficial use.

General Moly has recently received a small infusion of capital from investars, amounting
to a minor fraction of the cost to put the water to beneficial use. This small investment is
coupled to promises to fund the project if worldwide cconomic conditions change.
Clearly, funding of the project is based on speculation in the molybdenum market and
funding will not be secured anytime soon based on moly demand and the world economy.
How long 15 the State Engineer and other potential appropriators of the water resource
supposed to wail for such a speculative venture o bear fruit? In the meantime, there is no
unappropriated water in Kobeh Valley that might be putto use by others.

. The Applications should be dened or consideration of the Applications delayed until the

Diamond Valley Regional Flow System Study by the USGS, now going through [inal
reviesw and expected to be published any day, is complete.

Propagation of the cones of depression fiom each of the proposed points of diversion must
be adequately determined, using real data and limited assumptions, prior to consideration
of the Applications. Not all of the proposed points of diversion have been explored.
Consequently, well yields and the hydrologic properties of the aguifer near some proposed
points of diversion are purely hypothetical; therefore, impacts associated with pumping of
substantial water rights at the proposed points of diversion are not known.

A accordance with the Eureka County Code and the Eureka County Master Plan, Furcka

County requires (he ability to continue to review all hydrologic data offered in support of
the Applications. The applicant has acknowledged Eureka County should be involved in
the review of all hydrologic data offered in support of its project and Bureka County
should be involved in the development of an effective monitoring, management and
mitigation plan. Section 6.1.3 of Furcka County's Master Plan states "implementation of
this Plan requires that . . . the Board of Fureka County Commissioners stay involved with
analysis and cvaluation through all stages of federal, state and local planning efforts ..
[through] review of data for scientific and factusl soundness, plan development,
implementation, monitoring, and evaluation of plan implementation.”  Section 6.2.0, the
mining section of the Master Plan, states the County will "[djevelop an evaluation
program that relies upon and uses all avatlable data, including, but not limited to reviewing
existing data including bydrological data L. Eurcka County Code 9.050.C "mandates e
use of peer-reviewed scrence i the assessment of impacts related o water resource
development.”

These Applications should be denied because there are applications for water rights in
Kebeh Valley filed with the State Engineer which lave a filing/prionity date senior lo

APP358



19.

I
RN

I
1ad

Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LL.C

KVR’s Applications, and granting these KVR Applications will result in the Kobeh
Valley Hydrographic Area becoming over appropriated. The NSE should deny any
applications in excess of the basin’s perennial yield. There are also many claims of vested
water nights that have been filed with the State Engineer subsequent to the information
available in front of the State Engineer for Ruling 6127, These include claims of vested
water rights for Mud Spring and Nichols Springs. There are also many claims for vested
water rights in the impact area that have not been filed because the State Engineer has
never called for taking of proofs of these claims. The undetennined claims for vested
water rights with a priority senjor to these KVR Applications could result in the Kobeh
Valley Hydrographic Area becoming over appropriated.

The manner of vse of waler under the subject Applications is by nature of its activity a
temporary use.  Because 1t 15 a temporary use, any permit granted under these
Apphications must be subject {o a restriction that at the end of the mining use, the water
will revert baclt to the source.

. The proposed points of diversion for the Applications lie in Basin 139 (Kobeh Valley),

while the proposed place of use includes portions of Basin 153 (Diamond Valley) and
Basin 53 (Pine Valley); therefore the applications involve a transfor of groundwater ouf of
the source basin for use in another basin.  As the applications state, the water will be
placed to beneficial use in Diamond Valley, Compliance with the requirements of NRS

LM

533.370(6) for interbasin transfers must be met,

. The pit dewatenng requires pumping of grouadwater from Diamond Valley, currently

over appropriated and over pumped. Propagation of the cones of depression from each of
the proposed points of diversion must be adequately determined and any identified
impacts and conflicts removed prior to granting the applications in Hght of the pit
dewatering in Diamond Valley.

. The proposed place of use described in the Applications s much targer than the mine’s

Plan of Operations project boundary,

. The applicant holds notices filed with the BLM associated with water supply exploration

activities for locations i Diamond Valley, which is over appropriated and over pumped.
The notices associated with the water supply exploration activities inn Diamond Valley are
cutside the Plany of Operations project boundary but within the proposed place of vse listed
in the Applications.

+ Any furlher changes o points of diversion for a proposed fubure well field must require the

filing of additional change applications subject w the swme regulatory process as the
current Applications; that is, they must be published in the local newspaper, are subject to
protest, and must meet the statutory requirements for approval.
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Exhibit “A™
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

. Some of the Change Applications seck to change a previously filed change application

that changed the manner of use from irrigation at a consumptive use duty of 2.3 acre
feet/acre. The limitation of the consumptive use duty of 2.3 acre-feet/acre should be
maintained for the Change Applications with a base imigation right. Any KVR Change
Application seeking a change in the manner of use from imigation to mining should only
be changed at the consumptive use duty.

Considering Change Applications that are not supported by adequate proof of beneficial
use will cause the basin to be over pumped to the defriment to the basin, prior water right
holders and in direct conflict with the forfeiture provisions of Nevada water law. For
example, cropping inventories by the State Engineer’s office for the water rights at the
Bartine Ranch show that only a portion of the water rights have been put to beneficial use.
Only water rights put to beneficial use and in good slanding should be changed to mining
and milling if the State Logineer determines the Change Applications should be granted.

- Lwreka County recognizes that the custom and eulture of mining is part of its history and

appreciates the role mining plays in its local and regional economy.  Eureka County
welcomes new opportunity for mining in its communities as long as mine development is
not detrimental Lo existing economic or cultural activity or the environment. This protest
15 aimed al ensuring that any development of water resources in Kobeh Valley is
conducted i full accordance with Nevada law, the Eurela County Master Plan and related
ordinances, and does not unduly threaten the health and welfare of Eureka County
citizens, Eurcka Counly welcomes dialogue with the applicant that addresses and resolves
Eurcka County’s protest points.

- Bureka County requests the hearing on these Applications be held in Furela, Nevada to

facilitate access by protestants, the water users in the area and interested citizens.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

INTHE MATTER OF APPLICATION NUMBER ~~ 853%2

r K 7alley C (e f Moly, Inc.
FILED BY Kobeh Valley Ranch LLC {c/o General Moly, In¢.) PROTEST
ON October 28 IRELRE

Comesnow EURERA COUNTY

Printed or typed name of protestant

whose post office address is POST OFFICE BOX 694, EUREKA, NEVADA 89316

Strest Ne. or PO Box, City, State and 24P Code
whose occupation is  POLITICAL SUBDIVISION

..... and protests the granting

of Application Number 83592 . filedon OCTOBER 28 20 13
by KOBEH VALLEY RANCH LLC (c/o General Moly, Inc.) for the

waters of UNDERGROUND situated in EUREKA

an underground source of name of stream, lake, spring or ather source

County, State of Nevada, for the following reasons and on the following grounds, 1o wit:

BLEASE SEE EXHIBIT "A" ATTACHED HERETQ,

:-: :1 i

I TR

Ef'z e . =
THEREFORE the Protestant requests that the application be DENIED 1 &

Denled, {ssued subject to prior rights, et , a3 the c‘:ase may be
and that an order be entered for such relief as the State Engineer deems just and proper,

Signed / . %7&’/ ”,"\\

,/ i ; ﬁem or protestant
LI _GO]C()ECHEA, CHAIRMAN
e G Printed or typed name, if agent

Address POST OFFICE BOX 694
Strest No or PO Bﬁx

State of Nevada

Coumty of EUREKA

EUREKA, NV 89316
h o City, State and Zi};Cade

Subscribed and sworn to befora me on JAN. | L., 2015 (7752237-5262

Phone Number

by J.J. GOICOECHEA i goicoechea@et{rekanv.org

E-matl

R T S S N T I

e S L3

Signature of Notary Public Required

Natary Stamp or Seal Required

+ $30 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

1. These Applications should be denied because they arc practically identical' to applications
which were approved by the State Engineer in Ruling 6127 and then rejected by the
Nevada Supreme Court in Lureka County et al. v. The State of Nevada, State Engineer, ef
al, 131 Nev. Adv. Opn. 84 (Oclober 29, 2015) (hereinafter Supreme Court Opinion) for
being in violation of NRS 533.370(2).

D

These Applications should be denied because the applicant, Kobeh Valley Ranch LLC
(KVR), has failed to reconfigure the points of diversion of its proposed wells to eliminate
conflicts with existing rights, the applicant has not reduced the size of its project or
improved the project’s water use efficiency to eliminate the conflicts, and the applicant has
not worked cooperatively with senior water rights holders to resolve conflicts.

1,0

These Applications should be dented because, as configured, the proposed wells and
groundwater drawdown will impair undetenmined claims of pre-statutory vested rights.

Consideration of these Applications must, af a minimum, be postponed to allow the State
Engineer timie to call for proofs of vested claims Lo be filed and thereby identify all senior
water rights holders whose rights will or imay be impaired to be included in a valid process
moving forward.

5. These Applications shiould be denied since they are inappropriate while direction from the
District. Court is pending in Case Nos. CVI108-155, CV1108-156, CV1108-157,
CNVT1i2-164, CV1112-165, CVi1202-170 and CVI1207-178 in the Seventh Judicial
District Court of the State of Nevada in and for the County of Fureka, KVR asserts in
ixhibit €, altached to each Application subject to this protest, these “new” 32
Applications are unnecessary but are being filed provisionally in case the original
applications under Ruling 6127 “are determined by the District Court or the State
Engineer to have been denied on account of the Supreme Cowrt Order....” Fureka County
asserts the Supreme Court’s Opinion requires the original KXVR applications be denied.”
As such, Eureka County agrees the comect course of action by KVR is to file new
applications if KVR wishes to proceed with frving 1o acquire water for its project.
However, these Applications should not have been sent for publication by the State
Engmeer before District Court direction on how to proceed, as it is a waste of time and
resources for all involved.

0. These Applications should be denied becavse they do not melude any attempt to resolve
the issues identified by the Supreme Court Opinion or the outstanding issues the Supreme
Court did not address but nevertheless chose o reference in its Opinion, which highlights

Ly appheations at paue under these proteds vde sent tack Iny correction zndisr Tiave hand wittten

corrections on them wasch higlilights that perhaps changes are being put forward that do not exactly match
soune of the previous applications.

* See Eurgka County’s {ilings regarding this matter in the District Coutt,
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Exhibit “A"
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

the necessity of addressing all issues during KVR’s subsequent effort to secure water
rights for its project.”

These Applications should be denied because they do not include any design changes or
water management changes necessary to avoid conflicts with existing water rights or
impairment of vested water rights. It is unfortunate KVR continues to be intransigent in
finding solutions for waler pumping for the Mt. Hope Project that Fureka County and
other affected water rights holders can support. Eureka County has no choice but to
protest KVR’s Applications that impact existing rights. Eurcka County has protested
water nght applications by Barrick, Newmont, American Vanadium Resources, McEwen
Mining and others in the past, and many very recently. Eureka County has been able to
withdraw its profests with these entities because they made design changes or water
managemen! changes necessary to avoid conflicts with existing water rights and 1o avoid
impaiment of vested water rights. This is the first time to our knowledge a mining project
has pushed forward 1ts water right applications while predicting there will be impacts and
conflicts, and drying up of water rights, but only “promising” to fix them at some time in
the fulure. Eurcka Counly’s reply brief filed with the Nevada Supreme Court (at page 4)
in the above referenced case clearly deseribes how KVR can move forward in a manner
that removes conflicts and impairment, and that Eurcka County can support: reconfigure
the points of diversion of its proposed wells to eliminate conflicts with existing rights,
reduce the size of its project or improve the project’s water use efficiency to eliminate the
condlicts, and work cooperatively with senior water righis holders to resolve conflicts,

Applications to Change 85575, 85577, §5579, 85581, 85582, 85583, 85584, 83585,
85580, 85588, 85589, 85391, 83392, 85503, 85504, 85590, 85397, 83598, §5599, 85603,
and 85604 must be denjed because they request changes of previous permits abrogated by
the change applications that were the subject of Ruling 6127, Applications to Change the

Point of Diversion, Manuer of Use and Place of Use of a water right can only be filed if

the right to be changed is valid. Once a permit is abrogated, it is no longer in force. There
are no water rights which can be changed by the current round of Change Applications.

These Applications should be denied because sustained large-scale pumping in Kobeh
Valley will impact irrigation and stock watering water right holders, impact domestic well
owners and surface water flows in Kobeh Valiey. According to the applicant’s ground
water model, sustained over-pumping in Kobely Valley will impact irrigation and stock
watering water rights, domestic well owners and surface water rights in Diamond Valley,
Pine Valley and other adjacent basing. The owners of these rights contribute to the long-
term cconomic viability of the greater Eureke community and such impacts will prove
detrimental to the health and welfure of Eurela County.

3 “Beocause we reverse and remand on this basis, we do not reach the remaining issues raised in these
consolidated appeals.” Supreme Court Opinion, p. 16.
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Exhibit “A”
Eureka County Protest to Application Numbers §5573 through 8§5604
Filed by Kobeh Valley Ranch LLC

10. These Applications should be denied because they threaten to conflict with or impair

water of and confributing to Pete Hanson Creek and Henderson Creek. Groundwater
modeling studies by the applicant show more than five feet of drawdown in southern Pine
Valley attributable to the mine's proposed groundwater withdrawals. This drawdown
occurs near springs of regional significance. Some of these springs are located in the
headwaters of streams with known populations of endangered Lahontan Cutthroat Trout,
and most of these waters have been fully adjudicated or have undetermined claims of
vested rights. For example, all waters of and contributing to Pete Hanson Creek and
Henderson Creek have been fully adjudicated. On page 6 of the Pele Hansen and
Henderson Creek Decree, it is made clear "[t]hese proceedings adjudicate all stream
waters tributary to both Pete Hansen Creek and Henderson Creck. Henderson Creek, the
principal east tributary to the drainage basin, transports stream waters from the east flank
of the Roberts Moustains and the westem slopes of the Sulphur Springs Range soull of
Table Mountain. Several perennial springs situated in the stream system as welt as snow
melt waters, contribute o the stream system flow.” (Emphasis added)) To date, modeling
and data provided to the State Engincer do not prove that pumping will not impact any of

the sources contributing to these crecks.

- These Applications must be denied based on the record before the State Engineer that

proves the proposed use conflicts with or will impair and interfere with existing rights and
protectable mlerests i existing domestic wells in Kobel Valley, and threatens to prove
detrimentat to the public interest. Kobeh Valley is a designated basin. The perennial yield
of Basin 139 based upon Ground-Water Resources - Reconnaissance Series Report 30 by
Rush and Everett (1964) is up to 16,000 acre feet annually (afa) provided the natural
groundwater discharge (phreatophyte evapotranspiration) from the basin can be captuyed
by an appropriator. Tn Kobeh Valley, most naturally recharged groundwater is discharged
by phreatophytic vegetation on the valley floor, with a reconnaissance-level
evapolranspiration estimate by the USGS of 15,000 acre-fect per year. Hydrogeologic
investigations and groundwater modeling by the applicant conclude the proposed use will
take decades before 1t results in capture of a significant proportion of phreatophytic
discharge.  The walley floor phreatophytic vegetation will continue to oceur
nolwithstanding the mine's pumping. Reports issued by the applicant indicate a majority
ol the water sought to be pumped would come from groundwater storage. The State
Engincer has previously denied applications seeking to appropriate water f{rom
groundwater storage and recognized that water sought to be appropriated from
groundwater storage 1s not a pormanent water right.  Relocating the wellfield closer to
groundwater discharge areas would accelerate capture of natural groundwater discharge.
Furelia County would be more amenable o applications proposing pumping to more
effectively capture groundwater discharge, as the potential for conflicts to prior rights and
sensilive resources 3s greatly diminished by that encouraged practice,

. These Applications must be denied because the proposed use conflicts with or will impair

and interfere with existing rights and protectable interests in existing domestic wells in
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

Diamond Valley and will remove water from Diamond Valley in conflict witl: a recent
State Engineer Order in Diamond Valley prohibiting any new groundwater appropriations
in Diamond Valley, Sustained over pumping in Kobeh Valley is likely to reduce that
amount and affect prior existing municipal water rights held by Eureka County and the
Devils Gate GID that supply the majority of the population in Diamond Valley. Granting
the change applications will cause the basin to be over pumped to the detriment of the
basin, adjacent connected basins, and prior existing walter rights holders.

There is consensus underflow from Kobeh Valley to Diamond Valley does occur. In
dispute is the quantity of interbasin flow. USGS reports suggest that Kobeh Valley may
provide underground flow to Diamond Valley. However, it is USGS's opinion that data
are currently insufficient with which to determine the amount of inter-basin flow with any
level of certainty. Groundwater modeling by the applicant’s consultants suggests pumping
in Diamond Valley has a potential to cause water-level declines in Kobeh Valley and the
applicant’s model shows drawdown into Dimmond Valley from KVR's project pumping,
north of Whistter Mountain, suggesting a hydrologic continunm between the twa basins,
These previous hydrogeologic investigations and groundwater modeling undertaken by
the applicant’s consultants and entered into evidence during the prior hearings in support
of the ming's groundwater rights applications concluded that geologic materials
comprising the mountains that separate the Kobeh Valley and Diamond Valley basins are
characterized as relatively mmpermeable.  Conscquently, the groundwater flow fiom
Kobeh Valiey io Diamond Valley through the mountains was previously characterized as
tivial. The locations of some of the poiats of diversion for these change applications
suggest significant secondary permeability exists in the rocks separating Kobeh and
Diamond Valleys, otherwise there would be little reason lo propose construciing wells at
these locations. The most recen( iteration of the regional groundwater model developed
by the applicant's consultants shows a region of high hydraulic conductivity in the
mountains notth of Whistier Mountain that is likely associated with the development of
secondary permeability related to deformation of the rocks due to faulting. If the proposed
points of diversion are based on new data that supporl moderate to high values for
hydraulic conductivity in the mountains, as opposed to Tow hydranlic conductivity, the
impacts of groundwater extractions so close to Diamond Valley need to be specifically
assessed. Given the extent of the deformation of the rocks and multiple episodes of
faultng, 1t is unlikely that high secondary permeability is limited only 1o one area in the
mMowiains.

In light of the applicant's most recent groundwater model, there are regions of suspected
high hwdraulic conductivity in the mountains between Diamond Valley and Kobeh Valley
that provide potential conduits for groundwater flow belween the basins.  Despite all the
postucing by KVIU and its consultants duning the hearing process for the apphications
considered in Ruling 0127 that inter-basin groundwater flow between Kobeh Valley and
Diamond Valley is trvial, the applicant’s consultants subsequently posited that
groundwater pumping in Diamond Valley is a likely cause of water level declines in Well
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Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Vatley Ranch LLC

206T as well as declines in the flow in Nichols Spring.* If Diamond Valiey pumping 1s a
possible cause for water level declines in Kobeh Valley, the pumping from eastern Kobeh
Valiey should be expected to affect water fevels in Diamond Valley. Given that Diamond
Valley has been designated by the State Engineer as a Critical Management Area, any
capture of inter-basin groundwater flow {o Diamond Valiey or drawdown in Diamond
Valley interferes with efforts to manage the groundwater resources there and represents a
conflict with existing rights. A recent State Engineer Order in Diamend Valley disallows
any new groundwater appropriations and any drawdown in Diamond Valley from Kobeh
Valley should also be disallowed.

. These Applications should be denied because they include no Monitorine. Manazement
1 g, i

and Mitigation (3M) Plan developed to the satisfaction of all potentially affected parties,
meluding all undetermined vested waler rights claimants. The Nevada Supreme Court
concluded that ©. . . allowing the State Engineer to grant applications conditioned upon
development of a future 3M Plan when the resulting zmprcapri"zt'm% would othenwise
conflict with existing rights, could potentially \10! ate the protestants” rights to a full and
fair hearing on the matler, a rule rooted in due process. (cite omitted)” See Supreme Court
Opinion, p. 15,

The Supreme Coust determined the record before the State Engincer shows conflicts with
existing rights will occur as a consequence of KVR's Applications. Consistent with the
Supreme Court’s Opiion interpreting NRS 533.370(2) at this time, Eurcka County insists
that a Monitoring. Management and Mitigation (3M) Plan be dev eloped to the satisfaction
of ali potentially affected partics, including all undetermined vested water rights claimants,
before any action be taken on the Applications. Because groundwater modeling by the
applicant shows drawdown and resulting impacts will persist for decades after the mining
project concludes, the 3M Plan must provide a vehicle to ensure mitigation will be funded
in perpetuity, or until there is no longer any potential {or future impacis.

Any proposed management, monitoring and mitigation plan to address known and
potential impacts from the applicant's proposed pumping must he developed with
supporting analyiical data prior to any approval of the Applications, consistent with the
Supreme Court Opmion. A plan for monitoring and mitigation of potential impacts to
water rights holders and threatened species must include specific, attainable, realistic,
relevant, and time-ixed measures and acceptable substitufe water sources to mitivate these
conflicts and edverse impacts. The proposed mitigation measures must be clearty defined
and demonstrated to have the desired effect.

4 These Apphicagons should be dented because KVIL cannot show 1t has the intention in

sood faith o fnen ua! ability 1o construct the wasls and apply the water o the intended

beneficial use with reasonable diligence as required by NRS 533.370{1)(¢). The works

huical memorandum prepared by Interflow Hydrology, April 24, 2012,
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Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

necessary to achieve beneficial use of the water rights are substantial and costly.
According to the Applications, the applicant requires 11,300 afa of water righis to operate
the Mt. Hope Mine Project. Despite its purported infentions, KVR by its actions has
plainly demonstrated it does nof have the intention or financial ability to put the water to
beneficial use and the project going forward is speculative, at best. In late 2007, General
Moly’s stock was selling at over $12.00 per share. Today, it is worth about $0.19 per
share; a reduction in value of 99%. As of January 13, 2016, the molybdenum oxide price
was $5.30/Ib. General Moly’s latest presentation on its website® highlights that “General
Moly’s 80% cwnership NPV breakeven price is $10.82 per pound molybdenum, and the
undiscounted cash flow breakeven price (going forward excluding sunk capital) is $9.33
per pound molybdenun.” Since the oniginal permits were granted, the proposed project
has:

e lost millions of dolars in stock value,

o needed to tap into funds reserved for equipment purchases,

o Jaid off personnel,

e closed its office in Fureka,

o defemed construction of the water-supply wells, pipelines and other infrastructure

needed to divert the water, and
o postponed the purchase of cquipment essential o putting the water to beneficial
use.

Furthermore, General Moly has repeatedly, for mulliple years, requested important and
required monitoring under the 3M Plan referved o in Ruling 6127 be deferred because
KVR does not have sufficient funds to do the presceribed monitoring, muclt less put the
water to beneficial use. The company’s ability to finauice the project and use the water is
hampered by an unrealistic contract price {or their product at a time when worldwide moly
prices are low and they are speatating the price will rise to the point that some entity will
fund the project.

Eureka County expressed concern the project was speculative as far back as 2006 when it
protested KVIRs imitial applications for the MU Hope project. General Moly's primary
backer at that time has since been convicted of operating a criminal conspiracy, found
auilty of murder and executed. The project has languished for seven years since General
Moly’s stock value started its dramatic decline in value. Additionally, KVR applied for
and was granted water rights to irigate the Bobeat Ranch afier the existing imigation water
rghts there were abrogated by the changes in Place of Use, Point of Diversion, and
Manner of Use that were the subject of Ruling 6127, These rights were applied for and
granted despite testimony by KVR that they are ©. L ant in the Tarming business.” KVR
has since proven 1t wes ncapable of putting ifs Tigation rights to beneficial use this vear
cven though all the wells and puniping cquipment at the Bobeat Ranch are in place. KVR
vequested and was granted extensions of time despite the State Engineer’s assurances to

@ ¢

Jiinvesior.generalmoly.com/phoenix. zhiml?c=181598 & p=irol-irhome, last accessed 1/13/2016
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Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

Eurcka County no extensions would be granted. This failure to simply resume irrigation
of established fields at the Bobeat Ranch is yet another symptom of KVR’s underlying
lack of intent and f{inancial problems showing a lack of ntent or financial ability to put the
waler to beneficial use.

General Moly has recently received a small infusion of capital from investors, amounting
to a minor fraction of the cost to put the water to beneficial use. This small investment is
coupled to promises to fund the project if worldwide economic conditions change.
Clearly, funding of the project is based on speculation in the molybdenum market and
funding will not be secured anytime soon based on moly demand and the world economy.
How long is the State Engineer and other potential appropriators of the water resource
supposed to wait for such a speculative venture to bear fruit? In the meantime, there is no
unappropriated water in Kobeh Valley that might be put to use by others,

- The Applications should be denied or consideration of the Applications delayed until the

Diamond Valley Regional Flow System Study by the USGS, now going through final
review and expected Lo be published any day, is complete.

. Propagation of the cones of depression from cach of the proposed points of diversion must

be adequately determined, using real data and limited assumptions, prior to consideration
of the Applications. Not all of the proposed points of diversion have been explored.
Consequently, well yields and the hydrologic properties of the aquifer near some proposed
points of diversion are purely hypothetical; therelore, impacts associated with pumping of
substantial water rights at the proposed points of diversion are not known.

- In accordance with the Eurcka County Code and the Eureka County Master Plan, Furcka

County requires the ability to continue to review all hydrologic data offered in support of
the Applications. The applicant has acknowledged Eureka County should be involved in
the review of all hydrologic data offered in support of its project and Eureka County
should be involved in (he development of an effective monitoring, management and
mifigation plan. Scetion 6.1.3 of Furelea County's Master Plan states "Implementation of
this Plan requires that . . . (he Board of Eureka County Comimissioners stay involved with
analysis and evaluation through all stages of federal, state and local planning efforts ...
[through] review of data for scientific and factual sounduess, plan development,
implementation, monitoring, and evaluation of plan implementation.” Section 6.2.6, the
mining section of the Master Plan, states the County will "[d]evelop an evaluation
program that relies upon and uses all avatlable data, including, but not limited o reviewing
existing data ncluding hydrological dats " Fureka County Code 9.060.C "mandates the
use of peer-reviewed science i the assessment of mmpacts relaled (o waler resource
development.”

These Applications should be denied because there are applications for water rights in
Kobeh Valley filed with the State Engineer which have a filing/priority date senior to
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. The proposed poinis of diversion for the Applications lie in Basin 139 (Kobeh Valley)

Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

KVR’s Applications, and granting these KVR Applications will result in the Kobeh
Valley Hydrographic Area becoming over appropriated. The NSE should deny any
applications in excess of the basin’s perennial yield. There are also many claims of vested
water rights that have been filed with the Staie Engineer subsequent to the information
available in front of the State Engineer for Ruling 6127. These include claims of vested
waler rights for Mud Spring and Nichols Springs. There are also many claims for vested
waler rights in the impact area that have not been filed because the State Engineer has
never calied for taking of proofs of these claims. The undetermined claims for vested
water rights with a priority senior to these KVR Applications could result in the Kobeh
Valley Hydrographic Area becoming over appropriated.

The manner of vse of water under the subject Applications is by nature of its aclivity a
teimporary use.  Because 1t 1§ a lemporary use, any permit granted under these
Applications must be subject {o a restriction that at the end of the mining use, the water
will revert back to the source.

while the proposed place of use includes portions of Basin 133 (Diamond Valley) and

Basin 53 (Pine Valley); therefore the applications involve a transifer of groundwater out of

the source hasin for use in another basin. - As the applications state, the water will be
placed to beneficial use in Diamond Valley., Compliance with the requirements of NRS

Zer ey =

533.370(6) for interbasin transfers must be met.

. The pit dewatering reguires pumping of groundwater from Diamond Valley, currently
over appropriated and over pumped, Propagation of the cones of depression from each of

the proposed points of diversion must be adequately determined and any identified

impacts and conflicts removed prior to granting the applications in light of the pit
dewatenng in Diamond Valley.

. The proposed place of use described in the Applications is much larger than the mine’s

Plan of Operations project boundary,
pra A

. The epphicant holds notices filed with the BLM associated with water supply exploration

activities for locations in Diamond Valley, which is over appropriated and over pumped.
The notices associated with the water supply exploration activities in Diamond Valley are
outside the Plan of Operations project boundary but within the proposed place of use listed
in the Applications.

4. Any fwiher changes to points of diversion for a proposed future well field must reguire the

liing of addiional change applications subject o e same regulatory process as the

current Applications; that is, they must be published in the local newspaper, are subject to
protest, and must meet the statutory requirements for approval.
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. Some of the Change Applications seek to change a previously filed change application

that changed the manner of use from imigation at a consumptive use duty of 2.3 acre
feet/acre. The limitation of the consumptive use duty of 2.3 acre-feet/acre should be
maintained for the Change Applications with a base irrigation right. Any KVR Change
Application seeking a change in the manner of use from imigation to mining should only
be changed at the consumptive use duty.

Considering Change Applications that are not supporied by adequate proof of beneficial
use will cause the basin ta be over pumped to the detriment to the basin, prior water right
holders and in direct conflict with the forfeiture provisions of Nevada water law. For
example, cropping inventories by the State Engineer’s office for the water rights at the
Bartine Ranch show that only a portion of the water rights have been put 1o beneficial use.
Only water rights put to beneficial use and in good standing should be changed to mining

and milling 1f the State Engineer determines the Change Applications should be granted.

. Eureka County recognizes that the custom and culture of mining is part of its history and

appreciates the role mining plays in its local and regional economy.  Fureka County
weleomes new opportunity for mining in its communities as long as mine development is
not detrimental to existing economic or cultural activity or the envivonment. This protest
is aimed al ensuring thal any development of water resources in Kobeh Valley is
conducted 1n full accordance with Nevada law, the BEurelka County Master Plan and related
ordinances, and does not unduly threaten the health and welfare of Eureka County
citizens. Eurcka County weleomes dialogue with the applicant that addresses and resolves
Eureka County’s protest points.

. Eureka County requests the hearing on these Applications be held in Bureka, Nevada 1o

facilitate access by protestants, the water users in the area and interested citizens,
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER WMM_‘_BESM'{Sm
FILED BY Kobeh Valley Ranch LLC {¢/o General Moly, Inc.)

ON Cctober 28

PROTEST
,20 15

Comes now EUREKA COUNTY

Primed or typed name of protestant
whose post office address is POST OFFICE BOX 694, EUREKA, NEVADA 89314

Street No. or PO Box, City, State and Z1P Code

whose eccupation is POLITICAL SUBDIVISION

and protests the granting

85578

of Application Number ,filedon  OCTOBER 28 20 15
by KOBEH VALLEY RANCH LLC (c/o General Moly, Inc.) for the

UNDERGROUND
an underground source or name of stream, lake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

waters of situated in EUREKA

PLEASE SEE EXHIBIT "A" ATTACHED HERETO.

Ji

-t

TS I
i L
H

oD

N

S
THEREFORE the Protestant requests that the application be DENIED fé‘ -

e - . ; i
Denied, issued subject to prior rights, ete,, as the ¢ase may be

and that an order be entered for such relief as the State Engineer deems just andzy/
ﬁf /K_//,W

Signed ,/’/f% w
i Agent or prolestant

///J,J:'G?JICOECHEA, CHAIRMAN
S

Printed or typed name, if agent

e
Address POST OFFICE BOX 694

State of Nevada

County of EUREKA

Subscribzd and sworn to before me on JAN, 1, 2013

by JJ GOICOECHEA

1

.y LN i . B
LS ] »

EUTEL

Signature of Notary Public Required

Street No. or PO Bax
EUREKA, NV 89314
Citv, State and ZIP Code

(775) 237-5262

Phone Number
Jigoicoechea@eurekanv,org

E-mail

TOHIM WEISH

Public - Stata of Havada §

Notary Stamip or Seal Required

+ 830 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

Docket 71090 Document 2016-26138 APP221
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

These Applications should be denied because they are practically identical’ to applications
which were approved by the State Engineer in Ruling 6127 and then rejected by the
Nevada Supreme Court in Eureka County et al. v. The State of Nevada, State Engineer, et
al., 131 Nev. Adv. Opn. 84 (October 29, 2015) (hereinafter Supreme Court Opinion) for
being in violation of NRS 533.370(2).

These Applications should be denied because the applicant, Kobeh Valley Ranch LLC
(KVR), has failed to reconfigure the points of diversion of its proposed wells to eliminate
contlicts with existing rights, the applicant has not reduced the size of its project or
improved the project’s water use efficiency to eliminate the conflicts, and the applicant has
not worked cooperatively with senior water 1ights hiolders to resolve conflicts.

These Applications should be denied because, as configured, the proposed wells and
groundwater drawdown will impair undetermined claims of pre-statutory vested rights.

Consideration of these Applications must, at @ minimum, be postponed to allow the State
Enginecr time to call for proofs of vested claims to be filed and thereby identify all senior
water rights holders whose rights will or may be impaired to be included in a valid process
moving forward.

These Applications sheuld be denicd sinee they are insppropriate while direction from the
District. Court is pending in Case Nos. CVI108-155, CV1108-156, CV1108-157,
CVIT12-164, CV1112-165, CVI202-170 and CVI1207-178 in the Seventh Judicial
District Court of the State of Nevada in and for the County of Eurela. KVR asseris in
Exhibit €, attached to each Application subject to this protest, these “new” 32
Applications are unnecessary but are being filed provisionally in case the orginal
applications under Ruling 6127 “are delermined by the District Court or the State
Engineer to have been denied on account of the Supreme Court Order....”” Eureka County
asserts the Supreme Court’s Opinion requires the original KVR applications be denied.”
As such, Bureka County agrees the correct course of action by KVR is to file new

appiications if KVR wishes to proceed with trying to acquire water for its project.
However, these Applications should not have been sent for publication by the State
Engineer before District Cowrt direction on how to proceed, as it is a waste of time and

resowrees for all involved.

These Applications should be denied because they do not include any attempt to resolve
the issues identified by the Supreme Court Opinion or the outstanding issues the Supreme
Court did not address but nevertheless chose o reference in its Opinion, which highlights

s el e et

: “back for carrection and’or hove hand woren
hich highlights that perbans changes are being put forward that de not exastly mateh

some of the previous applications.

“ See Bureka County’s [ilings regarding this matter in the District Coust,
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

the necessity of idcires:amg alt issues during KVR’s subsequent effort to secure water
rights for its project.’

These Applications should be denied because they do not include any design changes or
wafer management changes necessary {o avoid conflicts with cxisting water rights or
impairment of vested water rights. 1t is unfortunate KVR continues to be intransigent in
finding solutions for water pumping for the Mt. Hope Project that Eureka County and
other affected waler rights holders can support. Fureka County has no choice but to
protest KVR's Applications that impact existing rights. Eureka County has protested
water night applications by Barrick, Newmont, American Vanadium Resources, McEwen
Mining and others in the past, and many very recently. Eureka County has been able to
withidraw ils protests with these entities because they made design changes or water
management changes necessary to avoid conflicts with existing water rights and to avoid
impairment of vested water rights. This is the first thme to our knowledge a mining project
has pushed forward its water right applications while predicting there will be impacts and
con‘hcts, and drying up of water rights, but only “promising” io fix them at some time in
the future. Eureka County’s reply brief filed with the Nevada Supreme Court (at page 4)
in the above referenced case clearly describes how KVR can move forward in a manner
that removes conflicts and impairment, and that Eureka County can support: reconfigure
the points of diversion of its proposed wells to eliminate canflicts with existing rights,
veduce the size of its project or improve the project’s water use clficiency (o eliminate the
contlicts, and work cooperatively with senfor water rights holders to resolve conflicts.

Applications to Change 85575, 85577, 85579, 85581, 85582, 83583, 85584, 85585,
85580, 83588, 55589, 85501, 83502, §5593, 85594, 85390, 85597, §55¢ 8 85509, 85603,
and 85604 must be denied because they request changes of previous permits abrogated by
the change applications that were the subject of Ruling 6127, Applications to Change the
Point of Diversion, Manner of Use and Place of Use of a water right can only be {iled if
the right to be changed is valid. Once a permit is abrogated, it is no longer in force. There
are no water rights which can be changed by the current round of Change Applications.

These Applications should be denied because sustained large-seale pumping in Kobeh
Valley will impact irrigation and stock watering water right holders, impact domestic well
owners and surface water flows in Kobeh Valley. According to the applicant’s ground
water model, sustained over-pumping in Kobely Valley will impact irrigation and stock
watering water rights, domestic well owners and surlace water rights in Diamond Valley,
Pine Valley and other adjacent basins. The owners of these rights contribute to the long-
termy ceonomic viability of the greater Fureka community and such impacts will prove
detrimental (o the health and welfare of Fureka County.

 “Because we reverse and remand on this hasis, we do not reach the remaining issues raised in thess
consolidated appeals.” Supreme Court Opiaion, p. 16.
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobel Valley Ranch LLC

These Applications should be denied because they threaten to conflict with or impair
water of and contributing to Pete Hanson Creek and Henderson Creek. Groundwater
modeling studies by the applicant show more than five feet of drawdown in southem Pine
Valley aftributable to the mine's proposed groundwater withdrawals, This drawdown
oceurs near springs of regional significance. Some of these springs are located in the
headwaters of streams with known populations of endangered Lahontan Cutthroat Trout,
and most of these waters have been fully adjudicated or have undetermined claims of
vested rights. For example, all waters of and contributing to Pete Hanson Creek and
Henderson Creek have been fully adjudicated.  On page 6 of the Pete Hansen and
Henderson Creek Decree, it is made clear "[t]hese proceedings adjudicate all stream
walters tributary to both Pete Hansen Creek and Henderson Creek. Henderson Creck, the
principal east tributary to the drainage basin, transports stream waters fromt the east flank
ol the Roberts Mountains and the westem slopes of the Sulphur Springs Range south of
Table Mountain. Several perennial springs situated in the stream system as well as snow
melt waters, contiibute to the stream system flow.” (Emphasis added.) To date, modeling
and data provided to the State Engineer do not prove that pumping will not impact any of
the sources contributing to these creeks.

. These Applications must be denied based or the record before the State Engincer that

proves the proposed use conflicts with or will impair and interfere with existing rights and
protectable inferests in existing domestic wells in Kobeh Valley, and threatens 1o prove
detrimental to the public interest. Kobeh Valley is a designated basin. The perennial yield
of Basin 139 based upon Ground-Water Resources - Reconnaissance Series Report 30 by
Rusli and Everett (1964) is up to 16,000 acre feet annually (afa) provided the natural
growlwater discharge (phreatophyte evapotranspiration) from the basin can be captured
by an appropriator. In Kobel Valley, most naturally recharged groundwater is discharged
by phreatophytic  vegetation on the valley floor, with 2 reconnaissance-level
evapotranspiration estimate by the USGS of 15,000 acre-fect per year, Hydrogeologic
investigations and groundwater modeling by the applicant conclude the proposed use will
take decades before it resulls in capture of a significant proportion of phreatophytic
discharge.  The vallev floor phreatophytic  vegetation will continue fo  occur
notwithstanding the mine's pumping. Reporls issued by the applicant indicate a majority
of the water sought to be pumped would come from groundwater storage. The State
Engineer has previously denied applications seeking to appropriate water from
groundwater storage and recognized that water sought to be appropriated from
groundwater sforage is not a permanent water right.  Relocating the wellfield closer to
groundwater discharge areas would accelerate capture of natural groundwater discharge.
Ewreka County would be miore amenable to applications proposing pumping to more
clreetively capture groundwater discharge, as the potential for conflicts to prior rights and
sensiti e resourees 18 greatly dnnimshad by that encoureged practice.

These Applications must be denied because the proposed use conflicts with or will impair
and interfere with existing rights and protectable inferests in existing domestic wells in
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

Diamond Valley and will remove water from Diamond Valley in conflict with a recent
State Engineer Order in Diamond Valley prohibiting any new groundwater appropriations
in Diamond Valley. Sustained over pumping in Kobeh Valley is likely to reduce that
amount and affect prior existing municipal water rights held by Eureka County and the
Devils Gate GID that supply the majority of the population in Diamond Valley. Granting
the change applications will cause the basin to be over pumped to the detriment of the
basin, adjacent connected basins, and prior existing water rights holders.

There 1s consensus underflow from Kobeh Valley to Diamond Valley does oceur. In
dispute is the quantity of interbasin flow. USGS reports suggest that Kobeh Valley may
provide underground flow to Diamond Valley, However, it is USGS's opinion that data
are currently insufficient with which to determine the ameunt of inter-basin flow with any
evel of certainty. Groundwater modeling by the applicant's consultants suggests pumping
in Diamond Valley has a potential to cause water-leve! declines in Kobeh Valley and the
applicant’s model shows drawdown into Diamond Valley from KVR’s project pumping,
north of Whistler Mountain, suggesting a hydrologic continuun between the two basins.
These previous hydrogeologic investigations and groundwater modeling undertaken by
the applicant’s consultants and entered into evidence during the prior hearings in support
of the mine’s groundwater rights applications concluded that geologic materials
comprising the mountains that separate the Kobeh Valley and Diamond Valley basins are
characterized as relatively jmpenneable.  Consequently, the groundwater flow fiom
Kobeh Valley to Diamond Valley through thie mountains was previously characterized as
trivial. The locations of some of the points of diversion for these change applications
suggest significant secondary penmeability exists in the rocks separating Kobeh and
Diamond Valleys, atherwise there would be little reason to propose constiucting wells al
these locations. The most recent iteration of the regional groundwater model developed
by the applicant’s consultants shows a region of high lhydraulic conductivity in the
mountains north of Whistler Mountain that is likely associated with the development of
secondary permeability related to deformation of the rocks due to faulting. If the proposed
pomnts of diversion are based on new data that support moderate to high values for
hydraulic conductivity in the mountains, as opposed to low hydranlic conductivity, the
impacts of groundwater extractions so close to Diamond Valley need to be specifically
assessed.  Given the exient of the defbrmation of the rocks and muitiple episodes of
faulting, 1t is unlikely that high secondary penmeability is limited only (0 one arca in the
mountains.

In light of the applicant's most recent groundwater model, there are regions of suspected
high hydraulic conductivity in the mountains between Diamond Valley and Kobeh V alley
that provide potential conduits for groundwater low between the basing, Despite all the
posiaring by KVR and its consultants duing {he hearing process for the apphications
considered in Ruling 6127 that inter-basin groundwater flow between Kobeh Valley and
Diamond Valley is trivial, the applicant’s consultants subsequently posited that
groundwater pumping in Diamond Valley is a likely cause of water level declines in Well
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Exhibit “A”
Eureia County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LL.C

206T as well as declines in the flow in Nichols Spring.* 1f Diamond Valley pumping is a
possible cause for water level declines in Kobeh Valley, the pumping from eastern Kobeh
Valley should be expected to affect water levels in Diamond Valley. Given that Diamand
Valley has been designated by the State Engineer as a Critical Management Area, any
capture of inter-basin groundwater flow to Diamond Valley or drawdown in Diamond
Valley interferes with efforts to manage the groundwater resources there and represents a
conflict with existing rights. A recent State Engineer Order in Diamond Valley disallows
any new groundwater appropriations and any drawdown in Diamond Valley from Kobeh
Valley should also be disallowed.

13. These Applications shiould be denied because they include no Monitoring, Management
and Mitigation (3M) Plan developed {o the satisfaction of all potentially affected parties,
including all undetermined vested water rights claimants, The Nevada Supreme Court
concluded that =, . . allowing the State Engineer to grant applications conditioned upon
development of a future 3M Plan when the resulting appropriations would otherwise
conflict with existing rights, could potentially violate the protestants’ rights to a full and
fair hiearing on the matler, a rule rooted in due process. (cite omitted)” See Supreme Court
Opinion, p. 15,

The Supreme Court determined the record before the State Engincer shows conflicts with
existing rights will eccur as a consequence of KVR’s Applications. Consistent with the
Suprenie Court’s Opinion inferpreting NRS 533.370(2) at this timse, Eweka Counly insists
that a Monitoring, Management and Mitigation (3M) Plan be developed to the satisfaction
of all potentially affected partics, including all undetermined vested water rights claimants,
before any action be taken on the Applications. Because groundwater modeling by the
applicant shows drawdown and resulting impacts will persist for decades after the mining
project concludes, the 3M Plan must provide a vehicle to ensure mitigation will be funded
in perpetuity, or until there is no longer any potential for future impacts.

Any proposed managemeni, monitoring and mitigation plan to address known and
potential impacts from the applicant's proposed pumping must be developed with
supporting analylical data priov to any approval of (he Applications, consistent with the
Supreme Cowt Opinion. A plan for monitoring and mitigation of potential inpacts 1o
water rights holders and hreatened specics must include specific, allainable, realistic,
relevant, and time-fixed measures and acceptahle substitute water sources 1o mitigate these
conflicts and adverse impacts. The proposed mitigation measures must be clearly defined
and demonstrated to have the desired effect.

4. These Applications should be dented because KVR cannot show it has the intention in
goad fatth or financial ability to construct the work and apply the water to the intended
baneficial use with reasonable diligence as required by NRS 533370(1)(c). The works

" Technical memorandum prepared by buterllow Hydrology, Aprit 24, 2012.
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

necessary to achieve beneficial use of the water rights are substantial and costly.
According to the Applications, the applicant requires 11,300 afa of water rights to operate
the Mt. Hope Mine Project. Despite its purporied infeniions, KVR by its actions has
plainly demonstrated it does nof have the intention or financial ability to put the water to
beneficial use and the project going forward is speculative, at best. In late 2007, General
Moly’s stock was selling at over $12.00 per share. Today, it is worth about $0.19 per
share; a reduction in value of 99%. As of January 13, 2016, the mo]ybdenum oxide price
was $5.30/b. General Moly’s latest presentation on its website” highlights that “General
Moly’s 80% ownership NPV breakeven price is $10.82 per pound molybdenum, and the
undiscounted cash flow breakeven price (going forward excluding sunk capital) is $9.35
per pound melybdenum.” Since the original permits were granted, the propased project
has:

e lost milliens of dollars in stock value,

o needed to tap into funds reserved for equipment purchases,

¢ laid off personnel,

o closed its office i Furcla,

o deferred construction of lhc- water-supply wells, pipelines and other infrastructure

needed to divert the water, and
s postponed the purchase of equipment essential (o pulting the water to beneficial
use,

Furthermore, General Moly has repeatedly, for multiple years, requested important and
required monitoring under the 3M Plan vefesred to in Ruling 6127 be deferred because
KVR does not have suflicient funds to do the preseribed monitoring, much less put the
water to benelicial use. The company’s ability o [inance the project and use the water is
hampered by an unrealistic contract price for their product at a time when worldwide moly
prices are low and they are speculating the price will rise to the point that some entity wili
fund the project.

Eureka County cxprcqscd concern the project was speculative as far back as 20006 when it
protested KVR?s nitial applications for the Mt Hope project. General Moly's primary
backer af that time has since been convieted of operating a criminal conspiracy, found
guilty of murder and executed. The project has languished for seven years since General
Moly's stock value started its dramatic decline in value. Additionally, KVR applicd for
and was granted water righis to lz‘ngazc the Bobeat Ranch afier the existing nvigation water
rights there were abrogated by the changes in Place of Use, Point of Diversion, and
Manner of Use that were the subject of Ruling 6127, These rights were apphed for and
granted despite testimony by V]

rT)

hat they are “. . not i the farming business.” KVR
has sincee proven it was incapable of putting its vmzmwn rights to beneficial use this vear
cven though all the wells dild pumping equipuient af (he Bobeat Ranch are in place. KVR
requested and was granted extensions of time despite the State Engineer’s assurances o

: hitpi/finvestor. generalmoly.conyphoenix.zhtml?e=181598&p=irol-ithome, last accessed 171372016
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch L1L.C

Eurcka County no extensions would be granted. This failure to simply resume irrigation
of established fields at the Bobeat Ranch 1s yet another symptom of KVR’s underlying
lack of intent and financial problems showing a lack of intent or financial ability to put the
water to beneficial use,

General Moly has recently received a small infusion of capital from investors, amounting
to a minor fraction of the cost to put the water to beneficial use. This small investment is
coupled to promises to fund the project if worldwide economic conditions change.
Clearly, funding of the project is based on speculation in the molybdenum market and
funding will not be secured anytime soon based on moly demand and the world economy.
How long 15 the State Engineer and other potential appropriators of the water resource
supposed to wait for such a speculative venture to bear fruit? In the meantime, there is no
unappropriated waler in Kobeh Valley that might be put to use by others.

{
=

. The Applications should be dented or consideration of the Applications delayed until the

Diamond Valley Regional Flow System Study by the USGS, now going through final
review and expected to be published any day, is complele.

Propagation of the cones of depression from cach of the proposed points of diversion must
be adequately detenmined, using real data and limited assumptions, prior to consideration
of the Applications.  Not all of the proposed points of diversion have been explored.
Consequently, well yields and the hydrologic properties of the aguifer near some proposed
points of diversion are purely hypothetical; therefore, impaets associated with pumping of
substantial water rights at the proposed points of diversion are no! known.

- Inaccordance with the Ewreka County Code and the Eureka County Master Plan, 1Fureka

County requires the ability to continue to review all hydrologic data offered in support of
the Applications. The applicant has acknowledged Eureka County should be involved in
the review of all hydrologic data offered in support of its project and Fweka County
should be involved in the development of an effective monitoring, management and
mitigation plan. Section 6.1.3 of Furcka County's Master Plan states "implementation of
this Plan requires that . . . the Board of Eureka County Commissioners stay involved with
analysis and cvaluation through all stages of federal, state and tocal planning cfforts ...
[through] review of data for scientific and factual soundness, plan development,
inplementation, monttoring, and evaluation of plan implementation.”  Section 6.2.6, the
mining section of the Master Plan, states the County will "[djevelop an evaluation
program that rehies upon and uses all available data, including. but not Hmited to reviewing
existing data including hydrological data ..." Bureka County Code 9.060.C "mandates the
use of peer-reviewed science i the assessment of impacts relaied to water resnurce
development.”

These Applications should be denied because there are applications for water rights in
Kobeh Valley filed with the State Engineer which have a filing/priority date senior to
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

KVR’s Applications, and granting these KVR Applications will result in the Kobeh
Valley Hydrographic Area becoming over appropriated. The NSE should deny any
applications in excess of the basin’s perennial yield. There are also many claims of vested
water rights that have been filed with the State Engineer subsequent to the information
available in front of the State Engineer for Ruling 6127. These include claims of vested
water rights for Mud Spring and Nichols Springs. There are also many claims for vested
water rights in the impact area that have not been filed because the State Engineer has
never called for taking of proofs of these claims. The undetermined claims for vested
water rights with a prionity senior to these KVR Applications could result in the Kobeh
Valley Hydrographic Area becoming over appropriated.

19. The manner of use of waler under the subject Applications is by nature of ifs activity a
temporary use.  Because 1 15 a temporary use, any permit granted under these
Applications must be subject to a restriction that at the end of the mining use, the water
will revert back to the source,

20. The proposed points of diversion for the Applications lic in Basin 139 (Kobeh Valley),
while the proposed place of use includes portions of Basin 153 (Diamond Valley) and
Basin 53 (Pine Valley); therefore the applications involve a transfer of groundwater out of
the source basin for use in another basin.  As (he applications state, the water will be
placed fo beneficial use i Diamond Valley. Compliance with the requirements ol NRS
533.370(0) for interbasin transfers must be mel.

o

. The pit dewatering requires pumping of groundwater from Diamond Vatley, currently
aver appropriated and over pumped. Propagation of the cones of depression from each of
the proposed points of diversion must be adequately determined and any identified
impacts and conflicts removed prior to granting the applications in light of the pit
dewatering in Diamond Valley.

It
P

. The proposed place of use described in the Applications is much larger than the mine’s
Plan of Operations projest boundary.,

R
L

. The applicant holds notices filed with the BLM associated with water supply exploration
activities {or locations in Diamond Valley, which is over appropriated and over pumped.
The notices associated with the water supply exploration activities in Diamond Valley are
autside the P'lan of Operations project boundary but within the proposed place of use listed
in the Applications.

24 Any harther chaniges o points of diversion for a proposed {uture well field must require the
filing of additional change applications subject to the same repulatory process as the
curtent Applications; that is, they must be published in the local newspapcer, are subject to
protest, and must meet the statutory requirements for approval.
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

. Some of the Change Applications seck to change a previously filed change application

that changed the manner of use from imigation at a consumptive use duty of 2.3 acre
feet/acre.  The Hmitation of the consumptive use duty of 2.3 acre-feet/acre should be
maintained for the Change Applications with a base imigation right. Any KVR Change
Application seeking a change in the manner of use from imigation to mining should only
be changed at the consumptive use duty.

. Considering Change Applications that are not supported by adequate proof of beneficial

use will cause the basin to be over pumped to the detriment to the basin, prior water right
holders and in direct conflict with the forfeiture provisions of Nevada water law. For
example, cropping inventories by the State Engineer’s office for the water rights at the
Bartine Ranch show that only a portion of the waler rights have been put to beneficial use.
Only water rights put to beneficial use and in good standing should be changed to mining
and milling if the State Engineer delenmines the Change Applications should be granted.

27. Eureka County recognizes that the custom and culture of mining is part of its history and

appreciates the role mining plays in its local and regional cconomy. Eureka County
welcomes new opportunity for mining in its communities as long as mine development is
not detrimental to existing economic or cultural activity or the environment. This protest
is aimed al ensuring that any development of water resources in Kobeh Valley is
conducted m full accordance with Nevada law, the BEurela County Master Plan and related
ordinances, and does not unduly threaten the health and welfare of Eureka County
citizens. Eurcka County welcomes dialogue with the applicant that addresses and resolves
Eureka County’s protest points.

. Eurcka County requests the hearing on these Applications be held in Burela, Nevada to

facilifate access by protestants, the water users 1n the area and interested citizens.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER _853 7?

Lobeh Valley Ranch LLC (¢/o G i Moly, Ine.
FILEDBY Kobeh Valley Ranc (c/o General Moly, Inc.) PROTEST

ON October 28 ,20 13

Comes now EUREKA COUNTY

Printed or typed name of protestanmt

whose post office address is  POST OFFICE BOX 694, EUREKA, NEVADA 89316

Street Na_ or PO Box, City, State and 217 Code
whose gceupation s POLITICAL SUBDIVISION

of Application Number 85579 ,fitedon OCTOBER 23

and protests the granting

by KOBEH VALLEY RANCH LLC (¢/o General Moly, Inc.)

waters of  UNDERGROUND situated in EUREKA

an andergroun d siwree of rame of stream, lake, spring or other source

County, State of Nevada, for the foflowing reasons and on the following grounds, to wit:

PLEASE SEE EXHIBIT "A" ATTACHED HERETO.

THEREFORE the Protestant requests that the application be DENIED

;20 15
............ for the
.- l :
- =
’ -2 ;
:‘: o u" T
Denied, issued suliject to prior rights etz , as the case-nay be
| -
-l <

and that an order be entered for such relief as the State Engineer deems just and proper,

403

[ fra—
Signed / / Al N on
e Agent or protestant © -
/’ J L C}OICOECHEA CHAIRMAN
k_/* ,r Printed or typed name, (f agent
Address POST OFFICE BOX 694
State of Nevada ‘ Street No of PO Box
County of EUREKA EUREKA, NV 89316
City, State and ZIP Code
Subscribed and sworn to before me on JAN. [-3,2015 {775)237-5262
Phone Number
by JJ GOICOECHEA jjgoicoechea@eurekanv.org

Eemail

=)

PP TR O P P P e AT LSRR LN TITETY

TONI M, WRIGHT H
Neiary Public - Stata of Novada §
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‘»‘%@% Appcitiment s sterdad in Eurskas Cvduaf
NG b V—M’?ﬁ Em.ﬂﬁ&f-ﬁm%fﬁ 453
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Signature of Notary Public Required” Notary Stamp or Seal Required

+ $30 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.

ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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Exhibit “A™
Lureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

These Applications should be denied because they are practically identicatl' to applications
which were approved by the State Engineer in Ruling 6127 and then rejected by the
Nevada Supreme Court in Eurcka County et al. v. The State of Nevada, State Engineer, et
al., 131 Nev. Ady. Opn. 84 (October 29, 2015) (hereinafier Supreme Court Opinion) for
being in violation of NRS 533.370(2).

These Applications should be denied because the applicant, Kobeh Valley Ranch LLC
(KVR), has failed to reconfigure the points of diversion of its proposed wells to eliminate
conflicts with existing rights, the applicant has not reduced the size of its project or
mmproved the project’s water use efficiency to climinate the conflicts, and the applicant has
not worked cooperatively with senior water rights holders to resolve conflicts.

These Applications should be denied because, as configured, the proposed wells and
groundwater drawdown will impair undetermined claims of pre-statutory vested rights.

Consideration of these Applications must, at a minimum, be postponed to allow the State
Ingineer time to call for proofs of vested claims to be filed and thereby identify all senior
water 11ghts holders whose rights will or may be impaired to be included in a valid process
moving forward.

These Applications should be denied since they are inappropriate while direction from the
District Court is pending in Case Nos. CVI108-155, CVI108-156, CV1108-157,
CVITI2-164, CVI112-165, CVi202-170 and CVI207-178 in the Seventh Judicial
District Court of the State of Nevada in and for the County of Eurcka. KVR asserls in
Exhibit C, altached to each Application subject 1o this protest, these “new” 32
Applications are unnecessary but are being filed provisionally in case the original
applications under Ruling 6127 “are detennined by the Distict Court or the State
Engineer to have been denied on account of the Supreme Court Order. ... Eureka County
asserts the Supreme Court’s Opinion requires the original KVR applications be denied.”
As such, Eureka County agrees the correet cousse of action by KVR is to file new
applications if KVR wishes to proceed with trying o acquire water for its project.
However, these Applications should not have been sent for publication by the State
Engineer before District Cowrt direction on how to proceed, as it is a waste of time and
resources for all involved,

These Applications should be denied because they do not include any atiempt to resolve
the issues identified by the Supreme Court Opinion or the outstanding issues the Supreme
Court dud not address but nevertheless chose to reference in jts Opinion, which highlights

fosts were s buck for correction andor have hand wiinen

corrections on them which highlights that perbeps eliunges are being put forward that do not exactly malch
some of the previous applications,

“See Eurcka County’s filings regarding this matier in the Disuict Cowt.
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Eureka County Profest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

the necessity of '1ddressmg all issues during KVR’s subsequent effort to secure water
rights for its project.®

7. These Applications should be denied because they do not include any design changes or
water management changes necessary to avoid conflicts with existing water rights or
impairment of vested water rights. It is unfortunate KVR continues to be intransigent in
finding solutions for water pumping for the Mt. Hope Project that Eureka County and
other affected water rights holders can support. Eureka County has no choice but to
protest KVR’s Applications that impact existing rights. Eurcka County has protested
water right applications by Barrick, Newmont, American Vanadium Resources, McEwen
Mining and others in the past, and many very recently. Eureka County has been able to
withdraw its protests with these entities because they made design changes or water
management changes necessary to avoid conflicts with existing water rights and to avoid
impairment of vested water rights. This is the first time to our knowledge a mining project
lias pushed forward its water right applications while predicting there will be impacts and
conflicts, and drving up of water rights, but only “promising” (o {ix them at some time in
the futwe, Eureka Cownty’s reply brief filed with the Nevada Supreme Court {al page 4)
i the above referenced case clearly describes hiow KVR can move forward in a manner
that remaoves conflicts and impaiment, and that Fureka County can support: reconfigure
the points of diversion of its proposed wells to eliminate conflicts with existing rights,
reduce the size of its project or improve the project’s water use efficiency to climinate the
conflicts, and work cooperatively with senior water rights holders {o resolve conflicts.

8. Applications to Change 85575, 85577, 85579, 85581, 85582, 85583, 83584, 85585,
83580, 85585, 85589, 85501, 85502, §5503, 85594, 85596, 85597, %3‘3)8 85599, 85603,
and 85604 must be denied becam they request changes of previous permiis 'ﬂnogaud b}-
the change applications that were the subject of Ruling 6127, Applications to Change the
Point of Diversion, Manner of Use and P;:luﬁi of Use of a water right can only be filed if
the right to be changed is valid. Once a pennit is abrogated, it is no Jonger in force. There
are no water rights which can be changed by the current round of Change Applications.

9. These Applications should be denied because sustained large-scale pumping in Kobeh
Valley will impact irrigation and stock watering water right holders, impact domestic well
owners and surface water flows in Kobeh Valley. According to the applicant’s ground
water model, sustained over-pumping in Kobeh Valley will impact imigation and stock
watering water rights, domestic well owners and surface water rights in Diamond V alley,
Pine Valley and other adjacent basins, The owners of these rights contribute to the long-
term economice viability of the greater Tureln community and such impacts will prove
detrimental to the health and welfare of Furelca County.

3 “Because we reverse and remand on this basis, we do not reach the remaining issues raised in these
consolidated appeals.” Supreme Court Opinion, p. 16.
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Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

These Applications should be denied because they threaten to conflict with or impair
water of and contributing 1o Pete Hanson Creek and Henderson Creek. Groundwater
modeling studies by the applicant show more than five feet of drawdown in southem Pine
Valley atiributable to the mine's proposed groundwater withdrawals. This drawdown
occurs near springs of regional significance. Some of these springs are located in the
headwaters of streams with known populations of endangered Lahontan Cutthroat Trout,
and most of these waters have been fully adjudicated or have undetermined claims of
vested rights. For example, all waters of and contributing to Pete Hanson Creek and
Henderson Creek have been fully adjudicated. On page 6 of the Pete Hansen and
Henderson Creek Decree, it is made clear "{t]hese proceedings adjudicate all stream
wafers tributary to both Pete Hansen Creek and Henderson Creek. Henderson Creek, the
principal east tributary to the drafnage basin, transports stream waters from the east flanlk
of the Roberts Mountains and the westemn slopes of the Sulphur Springs Range south of
Table Mountain. Several perennial springs situated in the stream system as well as snow
melt waters, contribute Lo the stream system flow." (Emphasis added)) To date, modeling
and cata provided to the State Engineer do not prove that pumping will not impact any of
the sources contributing to these creels.

. These Applications must be denied based on the record before the State Engineer that

proves the proposed use conflicts with or will impair and interfere with existing rights and
protectable interests in existing domestic wells in Kobeh Valley, and threatens to prove
detrimental to the public interest. Kobeh Valley is a designated basin. The perennial yield
of Basin 139 based upon Ground-Water Resources - Reconnaissance Series Report 30 by
Rush and Everetl (1964) is up to 16,000 acre feel annually (afy) provided the natural
groundwater discharge (phreatophyte evapotranspiration) from the basin can be captured
by an appropriator. In Kobeh Valley, most naturally recharged groundwater is discharged
by phreatophytic vegetation on the valley floor, with a reconnaissance-level
evapotranspiration cstimate by the USGS of 13,000 acre-feet per year. Hydrogeologic
investigations and groundwater modeling by the applicant conclude the proposed use will
take decades before it results in capture of a significant proportion of phreatophytic
discharge.  The valley floor phreatophytic vegetation  will continue fo  occur
notwithstanding the mine's pumping. Reports issued by the applicant indicate a majority
of the water sought to be pumped would come from groundwater storage. The State
Engineer has previously denied applications secking to appropriate water from
groundwater storage and recognized that water sought to be appropriated from
groundwater storage is not a permanent water right. Relocating the wellfield closer to
groundwater discharge areas would accelerate capture of natural grovndwater discharge.
Eureka County would be more amenable o applications proposing pumping to more
effectively capture groundwater discherge, ss the potential for conflicts to prior vights and
sepsitive resowrees is greatly diminished by that encouraged practice.

- These Applications must be denied because the proposed use conflicts with or will impair

and interfere with existing rights and protectable interests in existing domestic wells in
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Diamond Valley and will remove water from Diamond Valley in conflict with a recent
State Engineer Order in Diamond Valley prohibiting any new groundwater appropriations
in Diamond Valley. Sustained over pumping in Kobeh Valley is likely to reduce that
amount and affect prior existing municipal water rights held by Bureka County and the
Devils Gate GID that supply the majority of the population in Diamond Valley. Granting
the change applications will cause the basin to be over pumped to the detriment of the
basin, adjacent connected basins, and prior existing water rights holders.

There is consensus underflow from Kobeh Valley to Diamond Valley does occur. In
dispute is the quantity of interbasin flow. USGS reports suggest that Kobheh V alley may
provide underground flow to Diamond Valley. However, it is USGS's opinion that data
are currently insuflicient with which to determine the amount of infer-basin flow with any
Jevel of certainty. Grovadwater modeling by the applicant's consullants suggests pumping
in Diamond Valley has a potential to cause water-level declines in Kobel Valley and the
applicant’s model shows drawdown into Dismond Valley from KVR’s project pumping,
noith of Whistier Mountain, suggesting a hydrologic continumm between the two basins.
These previous hydrogeologic investigations and groundwater modeling undertaken by
the applicant’s consultants and entered into evidence during the prior hearings in support
of the mine's groundwater rights applications concluded that geologic materials
comprising the mountains that separate the Kobeh Valley and Diamond Valley basins arc
characterized as refatively impermeable.  Consequenly, the groundwater flow {rom
Kobeh Valley to Diamond Valley through the mountains was previously characterized as
trivial. - The locations of some of the points of diversion for these change applications
suggest signilicant secondary penmeability exists in the rocks separating Kobeh and
Diamond Valleys, otherwise there would be little reason to propose constructing wells a
these locations. The most recent iteration of the regional groundwater model devetoped
by the applicant’s consultents shows a region of high hydraulic conductivity in the
mountains north of Whistler Mountain that is Jikely associated with the development of
secondary permeability related to deformation of the rocks due to faulting. If the proposed
points of diversion are based on new data that support moderate 1o ligh values for
hydraulic conductivity in the mountains, as opposed to low hydraulic conduetivity, the
impacts of groundwaler extractions so close to Diamond Valley need to be specifically
assessed.  Given the exient of the deformation of the rocks and multiple episodes of
faulting, il1s unlikely that high secondary permeabilily is limited only {0 one ares in the
ntountains.

In light of the applicant's most recent groundwater model, there are regions of suspected
higi bydraulic conductivity in the mountains between Diamond Valley and Kobeh Valley
that provide potential conduits {or woundwater flow between the basins. Despite all the
postunniz by RVR and iis consultants during e hearng process for the applications
considered i Ruling 6127 that infer-basin groundwater flow between Kobeh Valley and
Diamond Valley is trivial, the applicant’s consultants subsequently posited that
groundwater pumping in Diamond Valley is a likely cause of water level declines in Well
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Filed by Kobeh Valley Ranch LLC

2067 as well as declines in the flow in Nichols Spring.® If Diamond V alley pumping is a
possible cause for water level declines in Kobeh Valley, the pumping from eastern Kobeh
Valley should be expected (o affect water levels in Diamond Valley. Given that Diamond
Valley has been designated by the State Engineer as a Critical Management Area, any
capture of inter-basin groundwater flow to Diamond Valley or drawdown in Diamond
Valley interferes with efforts to manage the groundwater resources there and represents a
conflict with existing rights. A recent State Engineer Order in Diamond Valley disallows
any new groundwater appropriations and any drawdown in Diamond Valley from Kobeh
Valley should also be disallowed.

- These Applications should be denied because they include no Monitoring, Management

and Mitigation (3M) Plan developed to the satisfaction of all potentially affected parties,
meluding all undetermined vested water rights claimants.  The Nevada Supreme Court
concluded that * . . allowing the State Engineer to grant applications conditioned upon
development of a future 3M Plan when the resuliing appropriations would otherwise
conflict with existing rights, could potentially violate the protestants’ rights to a full and
fair hearing on the matter, a rale rooted 1n due process. (cite omitted)” See Supreme Coutt
Opinion, p. 15.

The Supreme Cowrt determined the record before the State Enginzer shows conflicts with
existing rights will occur as a consequence of KVR’s Applications. Consistent with the
Supreme Couit’s Opinion interpreling NRS 533.370(2) at this time, Eurcka County insists
that a Monitoring, Management and Mitigation (3M) Plan be developed to the satisfaction
ol all potentiaily affected parties, including all undetermined vested water rights claimants,
befure any action be taken on the Applications. Because groundwalter modeling by the
applicant shows drawdown and resulting impacts witl persist for decades after the mining
project concludes, the 3M Plan must provide a vehicle to ensure mitigation will be funded
in perpetuity, or until there is no longer any potential for future impacts.

Any proposed management, monitoring and mitigation plan to address known and
potential impacts from the applicant's proposed pumping must be developed with
suppoiting analytical data prior to any approval of the Applications, consistent with the
Supreme Court Opinion. A plan for monitoring and mitigation of potential impacts to
water rights lolders und threatened species must include specific, atiainable, realistic,
refevant, and time-fixed measures and acceptable substitute water sources to mitigate these
conflicts and adverse impacts. The proposed mitigation measures must be clearly defined
and demonstrated to have the desired effect.

4. These Applications should be denied beecanse KVR cannot show it has the intention i

It

goud farth or financial ebility 1o construet the waork and apply (e water o the intended

LDy 777

beneficial use with reasonable diligence as required by NRS 533.370(1)¢). The works

*Techuical memorandum prepared by Interflow Hydrology, April 24, 2012,
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necessary to achieve beneficial use of the water rights are substantial and costly.
According to the Applications, the applicant requires 11,300 afa of water rights to operate
the Mt. Hope Mine Project. Despite its purported infentions, KVR by its actions has
plainly demonstrated it does not have the intention or financial ability to put the water to
beneficial use and the project going forward is speculative, at best. In late 2007, General
Moly’s stock was selling at over $12.00 per share. Today, it is worth gbout $0.19 per
share; a reduction in value 0f 99%. As of January 13, 2016, the moiybcienum oxide price
was $5.30/1b. General ] Moly’s latest presentation on its website’ highlights that “General
Mely’s 80% ownership NPV breakeven price is $10.82 per pound molybdenum, and the
undiscounted cash flow breakeven price (going forward excluding sunk capital) is $9.35
per pound molybdenum.” Since the original permits were granted, the proposed project
has:

s lost millions of dollars in stock value,

o needed to tap into funds reserved for equipment purchases,

o laid off personnel,

o closed its office in Fureks,

o deferred construction of the water-supply wells, pipelines and other infrastructure

needed to divert the water, and
o postponed the purchase of equipment essential to pulling the water to beneficial
usc.

Furthermore, General Moly has repeatedly, for multiple years, requested important and
required monitoring under the 3M Plan refened to in Ruling 6127 be deferred because
KVR does not have sufficient funds to do the presoribed monitoring, much less put the
water to beneficial use. The company’s ability to finance the project and use the water is
hampered by an unrealistic contract price for their product at & time when worldwide moly
prices are low and they are speculating the price will 1ise to the point that some entity will
fund the project.

Hureka County expressed concem the project was spcculmive as far back as 2006 when it
protested KVRs mitial applications for the M Hope project. General Moly's primary

backer at that time has since been convicted of operating a cnmmzﬂ coaspiracy, found
guilty of murder and executed. The project has languished for seven vears since General
Moly’s stock value started its dramatic decline in value.  Additionally, KVR app plied for
and was granted water rights to irrigate the Bobeat Ranch after the existing irrigation water
rights there were abrogated by the changes in Place of Use, Point of Diversion, and
Manner of Use that were the subject of Ruling 6127, These vights were applied fm and
granfed despiie testimony b\ FVI Tt they are ™ L not in the fanming business.” KVR
s since proven it was meapable of putting ts frigation rights to beneficial use this vear
cven though all the wells and pumping equipment of the Bobeat Ranch are in place. KVR
requested and was granted extensions of time despite the State Engineer’s assurances to

* http://investor.zeneralmoly.com/phoenix zhtml?c=18 1598 &p=irol-irhome, iast accessed 1/13/2016
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Eureka County no extensions would be granted. This failure to simply resume irrigation
of established fields at the Bobcat Ranch is yet another symptom of KVR’s underlying
lack of'intent and financial problems showing a lack of intent or financial ability to put the
water to beneficial use.

General Moly has recently received a small infusion of capital from investors, amounting
to a minor fraction of the cost to put the water to beneficial use, This small investinent is
coupled to promises to fund the project if worldwide cconomic conditions change.
Clearly, funding of the project is based on speculation in the molybdenum market and
funding will not be secured anytime soon based on moly demand and the world economy.
How long is the State Engineer and other potential appropriators of the water resource
supposed to wait for such a speculative venture to bear fiuit? In the meantime, there is no
unappropriated water in Kobeh Valiey that might be put to use by others.

- The Applicalions should be denied or consideration of the Applications delayed unti! the

Diamond Valley Regional Flow System Study by the USGS, now going (hrough final
review and expected to be published any day, is complete.

Prapagation of the cones of depression from each of the proposed points of diversion must
be adequately determined, using real data and limited assumptions, prior to consideration
of the Applications.  Not all of the proposed points of diversion have been explored.
Consequently, well yields and the hydrologic properties of the aquifer near some proposed
points of diversion are purely hypothetical; thevefore, impacts associated with pumping of
substantial water nghts at the proposed points of diversion are not known.

- In accordance with the Furcka County Code and the Furekas County Master Plan, lurcka

County requires the ability to continue to review all hiydrologic data offered in support of
the Applications. The applicant has acknowledged Eureka County should be involved in
the review of all hydrologic data offered in support of its praject and Eurcka County
should be nvolved in the development of an effective monitoring, management and
mitigation plan. Section 6.1.3 of Fureka County's Master Plan states "implementation of
this Plan requires that . . . the Board of Eureka County Conumissioners stay involved with
analysis and evaluation through all stages of federal, state and local planning efforts ...
{througli] review of data for sclentific and factual soundness, plan development,
imiplementation, monitoring. and evaluation of plan implementation." Section 6.2.6, the
mining section of the Master Plan, states the County will “[d]evelop an evaluation
program that relies upon and uses all available data, including, but not limited to reviewing
existing data meluding hvdiological data ..." Burcka County Code 9.060.C "mandates the
use of peer-reviewed science in the msessment of impacts related o water resource
development.”

. These Applications should be denied because there are applications for water rights in

Kobeh Valley filed with the State Engincer which have a filing/priority date senior to
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KVR's Applications, and granting these KVR Applications will result in the Kobeh
Valley Hydrographic Area becoming over appropriated. The NSE should deny any
applications in excess of the basin's perennial yield. There are also many claims of vested
vater rights that have been filed with the State Engineer subsequent to the information
available in front of the State Engineer for Ruling 6127. These include claims of vested
water rights for Mud Spring and Nichols Springs. There are also many claims for vested
water rights in the impact area that have not been filed because the State Engincer has
never called for taking of proofs of these claims. The undetermined claims for vested
water rights wilh a priority senior to these KVR Applications could result in the Kobeh
Valley Hydrographic Area becoming over appropriated.

The manner of use of water under the subject Applications is by nature of its activity a
temporary usc.  Because it 15 a lemporary use, any permit granted under {hese
Applications must be subject to a restriction that at the end of the mining use, the water
will revert back to the source.

. The proposed points of diversion for the Applications lie in Basin 139 (Kobeh Valley),

while the proposed place of use includes portions of Basin 153 (Diamond Valiey) and
Basin 53 (Pine Valley); therefore the applications involve a transfer of groundwater oui of
the source hasin for use in another basin. As the applications state, the water will he
placed to beneficial use in Diamond Vailey, Compliance with the requivements of NRS

SO

533.370(6) for interbasin wansfers must be met,

. 'The pit dewatering reguires pumping of groundwater from Diamond Valley, currentty

over appropriated and over pumped. Propagation of the cones of depression from cach of
the proposed points of divasion must be adequately determined and any identified
impacts and conflicts removed prior to granting the applications in light of the pit
dewatering in Diamond Valley,

. The proposed place of use deseribed in the Applications is mueh larger than the mine’s

Plan of Operations praject boundary.

- The applicant holds notices filed with the BLM associated with water supply exploration

activilles for locations in Diamond Valley, which is over appropriated and over pumped.
The notices associated with the water supply exploration activities in Diamond Valley are
outside the Plen of Operations project boundary but within the proposed place of use listed
in the Applications.

- Any further changes (o pownts of diversion for a proposed {uture well field must require the

filing of addinonal change applications subject (o the same reguiniory process as the
current Apphications; that is {l 1cy must be published 11 the local newspaper, arc subject o
protest, and must ineet the staiutoa‘y requirements for approval.
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25. Some of the Change Applications seck to change a previously filed change application

2

that changed the manner of use from irrigation at a consumptive use duty of 2.3 acre
feet/acre.  The limitation of the consumptive use duty of 2.3 acre-feet/acre should be
maintained for the Change Applications with a base imigation right. Any KVR Change
Application secking a change in the manner of use from irigation to mining should only
be changed at the consumptive use duty.

. Considenng Change Applications that are not supported by adequate proof of beneficial

use will cause the basin to be over pumped to the detriment to the basin, prior water right
holders and in direct conflict with the forfeiture provisions of Nevada water law. For
example, cropping inventories by the State Engineer’s office for the water rights at the
Bartine Ranch show that only a portion of the water rights lave been put to beneficial use.
Only water rights put to beneficial use and In good standing should be changed to mining
and milling if the State Engineer deternmines the Change Applications should be granted.

- Eureka County recognizes that the custom and cutture of mining is part of its history and

appreciates the role mining plays in its local and regional economy. Eurcka County
welcomes new opportunity for mining in its communities as long as mine development is
not detrimental to existing cconomic or cultural activity or the environment. This protest
is almed al ensuring that any development of waler resources in Kobely Valley is
conducted m full accordance with Nevada law, the Eureka County Master Plan and related
ordinances, and does not unduly threaten the health and welfare of Eureka County
citizens, Eureka County welcomes dialogue with the applicant that addresses and resolves
LEureka County’s protest points.

. Pureka County requests the hearing on these Applications be held in Burcla, Nevada to

facilitate access by protestants, the water users in the arca and interested citizens.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

INTHE MATTER OF APPLICATIONNUMBER 85580

7 /
FILED BY Kobeh Valley Ranch LLC (c/o General Moly, Inc.) PROTEST
ON October 28 ,20 15

Comes now EURERA COUNTY

Printed or typed name of protestant

whose post office address is POST OFFICE BOX 694, EUREKA, NEVADA 89316

Street No. or PO Qo;; City, State and ZIP Code
whose occupation is POLITICAL SUBRDIVISION

and protests the granting
of Application Number ...,,%5580

, filedon OCTOBER 28

,20 13
by KOBEH VALLEY RANCH LLC (c¢/o General Moly, Inc.)

for the
waters of U‘\DEZRGRC}U\D situated in EUREKA

an Lndr*wmmd soures of name of stream, lake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit

PLEASE SEE EXHIBIT "A" ATTACHED HERETQ.

P

UR N
)

2
T B
i o
o= 0
¢, T -
THEREFORE the Protestant requests that the application be DENIED ~  cr

Denied, issued subject to prior rights, e’ as the'Case may be
and that an order be entered for such relief as the State Engineer deems just and proper

Signed [_% 0,/)‘,\//

Acem or [Fotestant

JJ GQ[COECHEA CHA[RA\H\’

Printed or typed name, if agent
P 3

Adcﬁess POST OFFICE BOX 694
State of Nevada Street No. or PO Box
County of EUREKA EUREKA, NV 89316
City, State and ZIP Code
Subscribed and sworz to before me on  JAN. 1.}, 2015 (775) 237-3262
Phone Number
by JJ4 GOICOECHEA

. -
i gmcoechgg%ewrekanv.org

E-mail

TONI M. WRIGHT

sefim . ‘!‘a.e of Novada £

i, :\ \\,_. T \\ Lo p . A T i “‘Lm

. g\ L 3 A
Signature of Notary Public Requzrcd

+ 330 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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1. These Applications should be denied because they are practically identical' to applications
which were approved by {he State Engineer in Ruling 6127 and then rejected by the
Nevada Supreme Court in Ewreka County ef al. v. The State of Nevada, State Engineer, et
al., 131 Nev. Adv. Opn. 84 (October 29, 2015) (hereinafter Supreme Court Opinion) for
being in violation of NRS 533.370(2).

b

These Applications should be denied because the applicant, Kobeh Valley Ranch LLC
{KVR), has failed to reconfigure the points of diversion of its proposed wells to eliminate
conflicts with existing rights, the applicant has not reduced the size of its project or
improved the project’s water use efficiency to efiminate the conflicts, and the applicant has
not worked cooperatively with senior water rights holders to resolve conflicts.

T4l

These Applications should be denied because, as configured, the proposed wells and
groundwater drawdown will impair undelermined claims of pre-statutory vested rights.

4. Consideration of these Apphcations must, al a minimum, be postponed to allow the State
Engincer time to call for proofs of vested claims to be filed and thereby identify all senjor
water rights holders whose rights will or may be impaired to be included in a valid process
moving forward.

5. These Applications should be denied since they are inappropriate while direction from the
District Court is pending in Case Nos. CV1108-155, CV1108-156, CVI1108-157,
CVITI2-164, CVIT12-165, CVI1202-170 and CVI1207-178 in the Seventh Judicial
District Court of the State of Nevada in and for the County of Fureka, KVR asserts in
Exhibit C, adached to cach Application subject (o this protest, these “new” 32
Applications are unnecessary but are being filed provisionally in case the original
applications under Ruling 6127 “are determined by the District Cousrl or the State
Engineer to have been denied on account of the Supreme Court Order. ... Eureka County
asserts the Supreme Courl’s Opinion requires the original KVR applications be denicd
As such, Fureka County agrees the correct comrse of action by KVR is to file new
applications 1f KVR wishes fo prozeed with trying to acquire water for its project.
However, these Applications shouid not have been sent for publication by the Stale
Engineer before District Coust direction on how lo proceed, es it is a waste of time and
resources for all involved.

6. These Applications should be denied because they do not include any attemp! to resolve
the issues identified by the Supreme Court Opinion or the outstanding issues the Supreme
Cowrt did not address bul nevertheless chose to reference in sis Opinion, which highlights

wattons at saus under these iﬂ"f‘i(.\'i.\f e sont bagk

correctinons on them which lughhghts that perhaps changes are be
some of the previous applications.

for sorrestion and or have Toad wrisien

g pat forward that do not exactly match

¢ See Bureka County’s filings regarding this master in the District Court.
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the necessity of addrc;smﬂ all issues during KVR’s subsequent effort to secure water
rights for its project.’

7. These Applications should be denied because they do not include any design changes or
water management changes necessary to avoid conflicts with existing water rights or
impairment of vested water rights. It is unfortunate KVR continues to be intransigent in
finding solutions for water pumping for the ML Hope Project that Eureka County and
other affected water rights holders can support. Eureka County has no choice but to
protest KVR’s Applications that impact existing rights. Eurcka County has protested
water right applications by Barrick, Newmont, American Vanadium Resources, McEwen
Mining and others in the past, and many very receatly. Fureka County has been able to
withdranw 1s protests witly these cntities because they made design changes or water
management changes necessary to avoid conflicts with existing waler rights and to avaid
impairment of vested water rights. This is the first time to our knowledge a mining project
has pushed forward its water right applications while predicting there will be impacts and
contlicts, and drying up of water rights, but only “promising” to fix them at some time in
the future. Bureka County’s reply brief filed with the Nevada Supreme Court (at page 4)
in the above referenced case clearly describes how KVR can move forward in a manner
that removes conflicts and impairment, and that Eureka County can support: reconfigure
the points of diversion of its proposed wells to climinate conflicts with existing rights,
reduce the size of its project or improve the project’s water use efficiency o eliminate the
conflicts, and work cooperatively with senior water rights holders 1o resolve conflicts.

‘J1
L

8. Applications to Change 85575, 85577, §5579, 83581, 85582, 85383, 85584, 85585,
55380, 85588, §5580, 85501, 85592, 85503, 85504, 85590, 85597, 55)8 85599, 85603,
and 85604 must be denied because they request changes of previous permits abrogated by
the change applications that were the subject of Ruling 6127 Applications to Change the
Point of Diversion, Manner of Use and Place of Use of a water right can only be filed if
the right to be changed is valid. Once a permit 1s abrogated, it is no longer in force. There
arc no water rights which can be changed by the current round of Change Applications.

\J
‘Jy\

9. These Applications should be denied because sustained large-scale pumping in Kobel
Valley will impact irrigation and stock watering water right holders, impact domestic well
owners and surface water flows in Kobeh Valicy. According to the applicant’s ground
vater model, sustained over-pumping in Kobeh Valley will impact inigaiion and stock
watering water rights, domestic well owners and surface water rights in Diamond Valley,
P'ime Valiey and other adjacent basins. The owners of these rights contribute to the long-
terme coonomie viability of the greater Eurcka community and such impacts will prove
detrimental to the health and welfare of Fureka County.

* “Because we reverse and remand on this basis, we do not reach ths remaining issues raised in these
consolidated appeals.” Supreme Court Opinion, p. 16.
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10. These Applications should be denied because they threaten to conflict with or impair

[

12.

water of and contributing to Pete Hanson Creek and Henderson Creek. Groundwater
modeling studies by the applicant show more than five feet of drawdown in southern Pine
Valley attributable to the mine's proposed groundwater withdrawals. This drawdown
occurs near springs of regional significance. Some of these springs are located in the
headwaters of streams with known populations of endangered Lahontan Cutthroat Troul,
and most of these waters have been fully adjudicated or have undetermined claims of
vested rights. For example, all waters of and contributing to Pete Hanson Creek and
Henderson Creek have been fully adjudicated. On page 6 of the Pete Hansen and
Henderson Creek Decree, it is made clear "[t]hese proceedings adjudicate all stream
waters ributary to both Pete Hansen Creck and Henderson Creek. Henderson Creek, the
principal east tributary to the drainage basin, transports stream waters from the east flak
of the Roberts Mountains and the westen slopes of the Sulphur Springs Range souih of
Table Mountain. Several perennial springs situated in the stream system as well as snow
melt waters, contribute Lo the stream system flow." (Emphasis added.) To date, modeling
and data provided to the State Engineer do not prove that pumping will not impact any of
the sources contributing (o these ereeks.

These Applications must be denied based on the record before the State Engincer that
proves the proposed use conflicts with or will impair and interfere with existing rights and
protectable interests in existing domestic wells in Kobeh Valley, and threatens to prove
detrimental (o the public interest. Kobeh Valley is a designated basin. The perennial yield
of Busin 139 based upon Ground-Water Resourees - Reconnaissance Series Report 30 by
Rush and Everett (1964) is up to 16,000 acre feet annually (afa) provided the natural
groundhwater discharge (phreatophyte evapotranspiration) from the basin can be captured
by an appropriator. In Kobeh Valley, most naturally recharged groundwater 1s discharged
by plreatophytic vegetation on the valley floor, with a reconnaissance-level
evapotranspiration estimate by the USGS of 15,000 acre-feet per year. Hydrogeologic
investigations and groundwater modeling by the applicant conclude the proposed use will
take decades before it results in capture of a significant proportion of phreatophytic
discharge.  The valley floor phreatophtic vegetation  will confinue fo occur
notwithstanding the mine's pumping. Reports issued by the applicant indicate a majority
of the water sought {o be pumped would come from groundwater storage, The State
Engineer has previously denied applications secking to appropriate water from
groundwater storage and recognized that water sought {o be appropriated from
groundwater storage is not a penmanent water right.  Relocating the wellfield closer 1o
groundwater discharge areas would accelerate {«mune of natural groundwater discharue.
Eureka County would be more amenable to applications proposing pnmpmfr to more
effectively capture groundwater discharge, as the potential for conflicts fo prior rights and
sensitive resources is great i} i mimshed by that encouraged practice.

These Applications must be denied because the proposed use conflicts with or will impair
and interfere with existing rights and protectable interests in existing domestic wells in
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Diamond Vailey and will remove water from Diamond Valley in conflict with a recent
State Engineer Order in Diameond Valley prohibiting any new groundwater appropriations
in Diamond Valley. Sustained over pumping in Kobeh Vailey is likely to reduce that
armount and affect prior existing municipal water rights held by Eureka County and the
Devils Gate GID that supply the majority of the population in Diamond Valley. Granting
the change applications will cause the basin to be over pumped to the detriment of the
basin, adjacent connected basins, and prior existing water rights holders.

There is consensus underflow fiom Kobeh Valley to Diamond Vailey does ocecur. In
dispute is the quantity of interbasin flow. USGS reports suggest that lobeh Valley may
provide underground flow to Diamond Valley. However, it is USGS's opinion that data
are cwrrently insufficient with which to detennine the amount of inter-basin flow with any
level of certainty. Groundwater modeling by the applicant's consultants suggests pumping
in Diamond Valley has a potential to cause water-level declines in Kobeh Valley and the
applicant’s model shows drawdown into Diamond Valley from KVR’s project pumping,
north of Whistler Mountain, suggesting a hyvdrologic continuum between the two basins.
These previous hydrogeologic investigations and groundwater modeling undertaken by
the applicant’s consultants and eatered into evidence during the prior hearings in support
of the minc's groundwater rights applications concluded that geologic materials
comprising the mountains that separate the Kobeh Valley and Diamond Valley basins are
characterized as relatively impenmeable.  Consequently, the groundwater flow from
Kobeh Valley to Diamond Valley through the mountains was previously characterized as
trivial. The locations of some of the points of diversion for these change applications
suggest significant sccondary permeability exists in the rocks separating Kobeh and
Diamond Valleys, otherwise there would be little reason 1o propose constiucting wells at
these locations. The most recent iferation of the regional groundwater model developed
by the applicant's consultants shows a region of high hydraulic conductivity in the
motntains north of Whistler Mountain that is likely associated with the development of
secondary permeability related to deformation of the rocks due to faulting, 1f the proposed
points of diversion are based on new data that support moderate to high values for
hydraulic conductivity in the mountains, as opposed to low hydraulic conductivity, the
impacts of groundwater ex(ractions so close to Diamond Valley need to be spectfically
assessed.  Given the extent of the deformation of the rocks and multiple episodes of
faulting, 1t 1s unlikely that high secondary permeability is limited only to one area in the
mountains.

In light of the applicant's most recent groundwater model, there are regions of suspected
high hydraulic conductivity in the mountaing between Diamond Valley and Kobel Valley
that provide potential conduits for groundwater flow between the basins. Despite all (he
posturing by EVR and its consultants dwing the hearing process for the applicaiions
considered o Ruling 6127 that inter-basin groundwater flow between Kobeh Valley and
Diamond Valley is wivial, the applicant’s consultants subsequently posited that
groundwater pumping in Diamond Valley is a likely cause of water level declines in Well
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206T as well as declines in the flow in Nichols Spring.* 1f Diamond Valley pumping 1s a
possible cause for water level declines in Kobeh Valley, the pumping from eastern Kobeh
Valley should be expected to affect water levels in Diamond Valiey. Given that Diamond
Valley has been designated by the State Engineer as a Critical Management Area, any
capture of infer-basin groundwater flow to Diamond Valley or drawdown in Diamond
Valley interferes with efforts to manage the groundwater resources there and represents a
conflict with existing rights. A recent State Engineer Order in Diamond Valley disallows
any new groundwaler appropriations and any drawdown in Diamond Valley from Kobeh
Valley should also be disallowed.

3. These Applications should be denied because they include no Monitoring, Management
axd Mitigation (3M) Plan developed to the satisfaction of all potentially affected parties,
mcluding all undetenmined vested water rights claimants. The Nevada Supreme Court
concluded that . . . allowing the State Ingineer to grant applications conditioned upon
development uf a future 3M Plan when the resulting appropriations would otherwise
conflict with existing rights, could potentially violate the protestants’ rights to a full and
fair hearing on the matter, a rule rooted in due process, (cile omitted)” Se e Supreme Court
Opinion, p. 15

The Supa'mnf-* Court determined the record before the State Engineer shows conflicts with
existing rights will occur as a consequence of KVR’s Applications. Consistent with the
Supreme Court’s Opinion interpreting NRS 533.370(2) at this time, Eureka County insists
that a Monitoring, Management and Mitigation (3M) Plan be developed to the satisfaction
of all potentially affected parties, including all undetermined vested water rights claimants,
before any action be taken on the Applications. Because groundwater modeling by the
applicant shows drawdown and resuliing impacts will persist for decades after the mining
project concludes, the 3M Plan must provide a vehicle to ensure mitigation will be funded
in perpetuity, or until there is no longer any potential for future impacts.

Any proposed management, monitoring and mitigation plan to address known and
potential impacts from the applicant's proposed pumping must be developed with
supporting aualytical data prior to any approval of the Applications, consistent with the
Supreme Court Opmion. A plan {for monitoring and mitigation of potential impacis to
water 1ights holders and threatened species must include specific, attainable, realistic,
relevant, and tinme-fixed measures and acceptable substitute water sources to mitigate these
contlicts and adverse impacts. The proposed mitigation measures must be clearly defined
and demonstrated to have the desired effect.

14, These Apphicatians should be denied because IKVR cannot show it has the mtention in

rood {8ih or fnancial ability o construet e work and anply fhe waier © iiv’ Hended
: PP

B FH
beneficial use with reasonable diligence as required by NRS 533.370(1)(c). The works

* Technieal memorandum prepared by Interflow Hydrology, Aprit 24, 2012,
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necessary to achieve beneficial use of the water rights are substantial and costly.
According to the Applications, the applicant requires 11,300 afa of water rights to operate
the Mt. Hope Mine Project. Despite its purported infentions, KVR by its actions has
plainly demonstrated it does nof have the intention or financial ability to put the water to
beneficial use and the project going forward is speculative, at best. In late 2007, General
Moly’s stock was selling at over §12.00 per share. Today, it is worth about $0.19 per
share; a reduction in value of 99%. As of January 13, 2016, the molybdenum oxide price
was $5.30/Ib. General Moly’s latest presentation on its website® highlights that “General
Moly’s 80% ownership NPV breakeven price is $10.82 per pound molybdenum, and the
undiscounted cash flow breakeven price (going forward excluding sunk capital} is $9.35
per pound molybdenum.” Since the original permits were granted, the proposed project
has:

¢ lost millions of dollars m stock value,

o necded to tap inte funds reserved for equipment purchases,

e laid off personnel,

e closed its office in Fureka,

o deferred construction of the water-supply wells, pipelines and other infrastructure

needed Lo divert the walter, and
e postponed the purchase of equipment cssential {o putting the water 1o beneficial
use.

Furthermore, General Moly has repeatedly, for multiple years, requested important and
required monitoring under the 3M Plan referred 1o in Ruling 6127 be delered because
KVR does not have sufficient funds te do the prescribed monitoring, much less put the
water to beneficial use. The company’s ability fo finance the project and use the water i3
hampered by an unrealistic contract price for their product at a time when worldwide moly
prices are low and they are speculating the price will rise to the point that some entity will
fund the project.

Burela County expressed concern the project was specufative as far back as 20006 when it
protested KVR's mitial applications for the Mt Hope project. General Moly's primary
backer at that time has since been convicted of operating a criminal conspiracy, found
guilty of murder and executed. The project has languished for seven vears since General
Moly’s stock value started jts dramatic decline in value. Additionally, KVR applied for
and wes granted water rights (o irrigate the Bobeat Ranch after the existing irrigation water
rights there were abrogated by the changes in Place of Use, Pomt of Diversion, and
Manner of Use that were the subject of Ruling 6127, These rights were applied for and
granted despite testimony by KVR that they are “0 0L not in the {anning business.” KVR
has sinea proven i was eapable of putting its rigation rights to beneficial use this vear
even though all the wells and pumping equipment at the Bobeat Ranch are in place. KVR
requesied and was granied extensions of time despite the State Engineer’s assurances {0

d/investor.generalmoly.com/phoenix. zhtml7e=181598 & p=irol-irhome, last accessed 171372016
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Eureka County no extensions would be granted. This failure to simply resume irrigation
of established fields at the Bobeat Ranch is yet another symptom of KVR’s underlying
lack of intent and financial problems showing a lack of intent or financial ability to put the
water to beneficial use.

General Moly has recently received a small infusion of capital from investors, amounting
to a minor fraction of the cost to put the water to beneficial use. This small investment is
coupled to promises to fund the project if worldwide economic conditions change.
Clearly, funding of the project is based on speculation in the molybdenum market and
funding will not be secured anytime soon based on moly demand and the world economy.
How long is the State Enginecr and other potential appropriators of the water resource
supposed to wait for such a speculative venture to bear fruit? In the meantime, there is no
unappropriated water in Kobeh Valley that might be put to use by otlers.

. The Applications should be denied or consideration of the Applications delayed untii the

Diamond Valley Regional Flow System Study by the USGS, now geing through final
review and expected o be published any day, is complete.

Propagation of the cones of depression from each of the proposed points of diversion must
be adequately determined, using real data and Hmited assumptions, prior to consideration
ol the Applications.  Not all of the proposed pomnts of diversion have been explored.
Consequently, well yields and the hydrologic properties of the aquifer near some proposed
points of diversion are purely hypothetical; therefore, impacts associated with pumping of
substantial waler rights at the proposed points of diversion are not known.

In accardance with the Eurcka County Code and the Eureka County Master Plan, Furcka
County requires the ability to continue to review all hydrologic data offered in support of
the Applications. The applicant has acknowledged Eureka County should be involved in
the review of all hydrologic data offered in support of its project and Eureka County
should be involved in the development of an effective monitoring, management and
mitigation plan. Section 6.1.3 of Ewreka County's Master Plan states "implementation of
this Plan requires that . . . the Board of Eureka County Comimissioners stay involved with
analysis and evaluation through all stages of federal, state and local planning efforts ...
[Uwoughj review of data for scientific and factual soundness, plan development,
implementation, monitoring, and evatuation of plan implementation.” Section 6.2.6, the
mining section of the Master Plan, states the County will "[djevelop an evaluation
program that relies upon and uses all available data. including, but not limited to reviewing
existing data including hydrological data ..." Eurcka County Code 9.060.C "mandaies the
use of peer-reviewed science mn the assessment of impacts related to water resource
development.”

These Applications should be denied because there are applications for water rights in
Kobeh Valley filed with the State Engineer which have a filing/priority date senior to
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KVR'’s Applications, and granting these KVR Applications will result in the Kobeh
Valley Hydrographic Area becoming over appropriated. The NSE should deny any
applications in excess of the basin’s perennial yield. There are also many claims of vested
water rights that have been filed with the State Engineer subsequent to the information
available in front of the State Enginecr for Ruling 6127. These include claims of vested
water rights for Mud Spring and Nichols Springs. There are also many claims for vested
water rights in the impact area that have not been filed because the State Engineer has
never called for taking of proofs of these claims. The undetermined claims for vested
water rights with a prionty senior to these KVR Applications could result in the Kobeh
Valley Hydrographic Area becoming over appropriated.

. The manner of use of water under the subject Applications is by nature of its activity a
temporary use.  Because 10 is a femporary use, any permit granted under these
Apphications must be subject 1o a restriction that at the end of the mining use, the water
will revert back to the source,

J. The proposed points of diversion for the Applications lie in Basin 139 (Kobeh Valley),
while the proposed place of use includes portions of Basin 153 (Diamond Valley) and
Basin 33 (Pine Valley); therefore the applications involve a transfer of groundwater out of
the source basm for use in another basin.  As the applications state, the water will he
placed o beneficial use in Diamond Valley. Compliance with the requirements of NRS

Ful e 3

533.370(06) for interbasin transfers must be met.

- The pit dewatering requires pumping of groundwater from Diamond Valley, currently
over appropriated and over pumped. TPropagation of the cones of depression from each of
the proposed points of diversion must be adequately determined and any identified
impacts and conflicts removed prior to granting the applications in light of the pit
dewalering in Diamond Valley.

. The proposed place of use described in the Applications is much larger than the mine’s
Plan of Operations project boundary.

- The applicant holds notices filed with the BLM associated with water supply exploration
activities {or locations in Diamond Valley, which is over appropriated and over pumped.
The notices associated with the water supply exploration activities in Diamond Valley are
outside the Plan of Operations project boundary but within the proposed place of use listed
in the Applications.

- Any further changes Lo points of diversion for a proposed future well field must reguire the
filing of additional change applications subject to the same regulatory process as the

current Applications; that is, (hey must be published in the local newspaper, are subject to
protest, and must meet the statutory requirements for approval.
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. Some of the Change Applications seek to change a previously filed change application

that changed the manner of use from imrigation at a consumptive use duty of 2.3 acre
feet/acre. The limitation of the consumptive use duty of 2.3 acre-feet/acre should be
maintained for the Change Applications with a base irrigation right. Any KVR Change
Application seeking a change in the manner of use from irrigation to mining should only
be changed at the consumptive use duty.

. Considering Change Applications that are not supported by adequate proof of beneficial

use will cause the basin to be over pumped to the detriment to the basin, prior water right
holders and in direct conflict with the forfeiture provisions of Nevada water law. For
example, cropping inventories by the State Engineer’s office for the water vights at the
Bartine Ranch show that only a portion of the water rights have been put to beneficial use.
Only water 1ghts put to beneficial use and in good standing should be changed to mining
and milling if the State Engineer detenmines the Change Applications should be granted.

- Fureka Counly recognizes that the custom and culture of mining is part of its history and

appreciates the role mining plays in s local and regional economy. Eureka County
welcomes new opportunity for mining in its communities as long as mine developmient is
not detrimental to existing economic or cultural activity or the enviromment. This protest
is aimed at cnsuring that any development of water resources in Kobeh Valley is
conducted in full accordance with Nevadu law, the Eureka County Master Plan and related
ordinances, and does not unduly threaten the health and welfare of Eureka County
citizens. Eurcla County welcomes dialogue with the applicant that addresses and resolves
Eureka County’s protest points.

. Eureka County requests the hearing on these Applications be held in Eurcka, Nevada to

facilitate access by protestants, the water users in the area and interested citizens.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

[N THE MATTER OF APPLICATION NUMBER 85581

.o . y; foly, Inc.
FILEDBY Kobeh Valley Ranch LLC (/o General Moly, Inc) PROTEST

oN October 28 ,20 13

Comes now EUREKA COUNTY

Printed or typed name of protestant
whose post office address is POST OFFICE BOX 694, EUREKA, NEVADA 89316
Strect No. or PO Box, Cm State and ZIP Code

whose occupation is  POLITICAL SUBDIVISION ] _ and protests the granting
of Application Number 83581 ,filedon OCTOBER 28 L2015
by KOBEH \’A’LLEY RANCHLLC (c/o General Moly, Ine) _ forthe
waters of  UNDERGROUND L Siwatedin BURERA

an underground source or name of stream, lake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

PLEASE SEE EXHIBIT "A" ATTACHED HERETO,

i i
B

PSS

3 f
52
= 4 i
e -
THEREFORE the Protestant requests that the application be DENIED  , .. =

Denied, issued subject to prior rights Jete , 2532 case may be

and that an order be entered for such relief as the State Engineer deems just and proper. L = ;n
/ i —
Signed " Vi
S Agent or protesiant
\ 233 GOICOECHEA, CHAIRMAN
v o Printed or rypéd name, if agent
Address POST OFFICEB
Sate of Nevada ) T
County of EUREKA EUREKA, NV 89316
City, State and Z1P Code
Subscribed and swors to before me on JAN. 174, 2015 (77' :.237»5262 ‘‘‘‘‘

Phone Number
by J.J GOICOECHEA jjgoicoecheai@eurekanv.org

*, » ) . .\’ -
R AN o . A
Signature of Notary Public Regutred Notary Stamp or Seal Required

+ $30 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

These Applications should be denied because they are practically identical' to applications
which were approved by the State Engineer in Ruling 6127 and then rejected by the
Nevada Supreme Court in Fureka County et al. v. The State of Nevada, State Engineer, et
al., 131 Nev. Adv. Opn. 84 (October 29, 2015) (hereinafter Supreme Court Opinion) for
being in violation of NRS 533.370(2).

These Applications should be denied because the applicant, Kobeh Valley Ranch LLC
(KVR), has failed to reconfigure the points of diversion of its proposed wells to eliminate
conflicts with existing rights, the applicant has not reduced the size of its project or
improved the project’s water use efficiency to eliminate the conflicts, and the applicant has
not worked cooperatively with senior water rights holders to resolve conflicts.

These Applications should be denied because, as configured, the proposed wells and
groundwater drawdown will impair undetenmined claims of pre-statutory vested rights.

Consideration of these Applications must, at a minimuom, be postponed to allow the State
Engineer time to call for proofs of vested claims to be filed and thereby identify ali senior
water rights holders whose rights will or may be impaired to be included in a valid process
moving forward.

Thiese Applications should be denied since they are inappropriate while direction from the
District Court is pending i Case Nos. CV1108-155, CV1108-156, CV1108-157,
CVI112-104, CVI112-165, CVI1202-170 and CVI207-178 in the Scvenily Judicial
District Court of the State of Nevada in and {or the County of Eurela, KVR asserts m
Exhibit €, attached to each Application subject to this protest, these “new”™ 32
Applications are unnecessary bul are being filed provisionally in case the original
applications under Ruling 6127 “are determined by the District Court or the State
Engineer to have been denied on account of the Supreme Court Order....” Eureka County
asserts the Supreme Cowr's Opinion requires the original KVR applications be denied.?
As such, Eurcka County agrecs the correct course of action by KVR is to file new
applications 1f KVR wishes to proceed with frving to acquire water for its project.
However, these Applications should not have been sent for publication by the State
Engineer before District Cowt direction on how to proceed, as it is a waste of time and
resources for all involved.

These Applications should be denied because they do not include any attempt to resolve
the 1ssues wdentified by the Supreme Court Opinion or the outstanding issues the Supreme
Cowrt did not address but nevertheless chose Lo reference in its Opinton, which highlights

2 tssue umder theee protess were sent back for correction zud or bave hmad writden

corrections on thzm which highhights tha perhaps changes are being put forward that do nof exactly mateh
some of the previous applications.

* See Lureka County’s filings regarding this matter in the District Court,
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the necessity of addressing all issues during KVR’s subsequent effort to secure water
rights for its project.”

These Applications should be denied because they do not include any design changes or
water management changes necessary to avoid conflicts with existing water rights or
impairment of vested water rights. It is unfortunate IKVR continues to be infransigent in
finding solutions for water pumping for the Mt. Hope Project that Fureka County and
other affected water rights holders can support. Eureka County has no choice but o
protest KVR’s Applications that impact existing rights.  Eurcka County has protested
water right applications by Barrick, Newmont, American Vanadium Resources, McEwen
Mining and others in the past, and many very recenily. Eureka County has been able to
withdraw 1ts protests with these entities because they made design changes or water
management changes necessary to avoid conflicls with existing water rights and to avoid
impatrment of vested water rights. This is the first time to owr knowledge a mining project
lis pushed forward its water right applications while predicting there will be impacts and
canflicts, and drying up of water rights, but enly “promising” to {1z them at some time in
the future,  Eurcka County’s reply brief fited with the Nevada Supreme Court {at page 4)
ity the above referenced case clearly describes how KVR can move forward in a manner
that removes conflicts and impairment, and that Eureka County can suppori: reconfigure
the poinis of diversion of its proposed wells to climinate conflicts with existing rights,
reduce the size ol its project or improve the projeet’s waler use efficiency to eliminate the
conflicts, and work cooperatively with senior water rights holders to resolve conflicts.

Applications to Change 85575, 85577, 85579, 85581, 85582, 85583, 85584, §5585,
85380, 55588, §5589, 85591, 85592, §5503, §5594, 83596, 85597, 85598, 85599, 85603,
and 83604 must be denied because they request changes of previous pennits abrogated by
the change applications that were the subject of Ruling 6127, Applications to Change the

Point of Diversion, Mamer of Use and Place of Use of a water right can only be filed if

the right to be changed is valid. Once a permit is abrogated, it is no longer in force. There
are no water rights which can be changed by the current round of Change Applications,

These Applications should be denied because sustained large-scale pumping in Kobeh
Valley will impact nrrigation and stock watering water right holders, impact domestic weil
owners and surface water flows in Kobel Valley. According to the applicant’s ground
waler model, sustained over-pumping in Kobeh Valley will impact irrigation and stock
walering water rights, domestic well owners and surface water rights in Diamond Valley,
Pine Valley and other adjacent basins. The owners of these rights contribute to the long-
term coonomic viability of the grealer Fureka community and such impacts will prove
dettimental! (o the hiealth and welfare of Eureka County.

* “Because we reverse and remand on this basis, we do not reach the remaiing issues raised in these
consolidated appeals.” Supreme Count Opinion, p. 16.
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10. These Applications should be denied because they threaten to conflict with or impair

waler of and contributing to Pete Hanson Creek and Henderson Creek. Groundwater
modeling studies by the applicant show more than five feet of drawdown in southemn Pine
Valley attributable to the mine's proposed groundwater withdrawals. This drawdown
occurs near springs of regional significance. Some of these springs are located in the
headwaters of streams with known populations of endangered Lahontan Cutthroat Trout,
and most of these waters have been fully adjudicated or have undetermined claims of
vested rights. For example, all waters of and contribuling to Pete Hanson Creek and
Henderson Creek have been fully adjudicated. On page 6 of the Pete Hansen and
Henderson Creek Decree, it 1s made clear "[t]hese proceedings adjudicate all siream
waters tributary to both Pete Hansen Creele and Henderson Creek. Henderson Creek, the
prineipal east tributary to the drainage basin, transports stremn walers from the east flank
of the Roberts Mountains and the western slopes of the Sulphur Springs Range south of
Table Mountain. Several perennial springs situated in the stream system as well as snow
melt waters, coniribute {o the stream system Jow." (Emphasis added.) To date, modeling
and data provided to the State Engineer do not prove thal pumping will not impact any of
the sources contributing to these crecks.

. These Applications must be denied based on the record before the State Engineer that

proves the proposed use conflicts with or will impair and interfere with existing rights and
protectable interests in existing domestic wells in Kobeh Valley, and threatens to prove
detrimental to the public interest. Kobeh Valley is a designated basin. The perennial yield
of Basin 139 based upon Ground-Water Resources - Reconnaissance Series Report 30 by
Rush and Everett (1964) is up to 16,000 acre feet annuvally (afz) provided the natural
groundwater discharge (phreatophyle evapotranspivation) from the basin can be captured
by an appropriator. In Kobeh Valley, most naturally recharged groundwater is discharged
by phreatophytic  vegetation on the wvalley floor, with a reconnaissance-level
evapotranspiration estimate by the USGS of 15,000 acre-fect per year. Hydrogeologic
investigations and groundwater modeling by the applicant conclude the proposed use wili
take decades before it results in capture of a significant propartion of phreatophytic
discharge.  The valley floor phreatophytic vegetation will continue 1o occur
notwithstanding the mine's pumping. Repoits issued by the applicant indicate a majority
of the water sought to be pumped would come from groundwater storage. The State
Engineer has previously denied applications sceking to appropriate water from
groundwater storage and recognized that waler sought to be appropriated from
groundwalter storage 15 not a permanent water right. Relocating the wellfield closer to
groundwater discharge areas would accelerate capture of natural groundwater discharge.
Fureka County would e more amenable (o applications proposmg pumping fo more
eliectively capture groundwater discharge. as the pofential for conflicts to prior rights and
sensitve resourees 1s greatly diminished by that encouraged practice.

. These Applications must be denied because the proposed use conflicts with or will impair

and interfere with existing rights and protectable interests in existing domestic wells in
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Diamond Valley and will remove water from Diamond Valley in conflict with a recent
State Engineer Order in Diamond Valley prohibiting any new groundwater appropriations
in Diamond Valley. Sustained over pumping in Kobel Valley is likely to reduce that
amount and affect prior existing municipal water rights held by Eureka County and the
Devils Gate GID that supply the majority of the population in Diamond Valley. Granting
the change applications will cause the basin to be over pumped to the detriment of the
basin, adjacent connected basins, and prior existing water rights holders.

There is consensus underflow from Kobeh Valley to Diamond Valley does occur. In
dispute is the quantity of interbasin flow. USGS reports suggest that Kobeh Valley may
provide underground flow to Diamond Valley, However, it is USGS's opinion that data
are currently insufficient with which to detesmine the amount of inter-basin flow with any
level of certainty. Groundwater modeling by the applicant's consultants suggests pumping
in Diamond Valley has a potential to cause water-level declines in Kobeh Valley and the
applicant’s model shows drawdown into Diamond Valley from KVR’s project pumping,
notrth of Whistler Mountaim, suggesting a hydrologic continuum between the two basins.
These previous hydrogeologic investigations and groundwater modeling undertaken by
the applicant’s consultants and entered into evidence during the prior hearings in support
of the mine's groundwater rights applications concluded that geologic materials
comprising the mountaing that separafe the Kobeh Valley and Diamond Valley basins are
characterized as relatively impermeable,  Consequently, the groundwater flow from
Kobeh Valley to Diamond Valley through the mountains was previously characterized as
tivial. The locations of some of the points of diversion for these change applications
suggest significant secondary permeability exists in the rocks separating Kobeh and
Diamond Valleys, otherwise there would be little reason to propose constructing wells at
these locations. The mwost recent iteration of the regional groundwater model developed
by the applicant's consultants shows a region of high hydraulic conductivity in the
mountaing novth of Whistier Mountain that is likely associated with the development of
secondary permeability related to deformation of the rocks due to faulting. If the propeosed
points of diversion are based on new data that support moderate to high values for
hydraulic conductivity in the mountains, as opposed to low hydraulic conductivity, the
impacts of groundwaler extractions so close to Diamond Valley need to be specifically
assessed.  Giiven the extent of the deformation of the rocks and multiple episodes of
faulting, 1t is unlikely that high secondary permeability is limited only to one area m the
mountains.

In light of the applicant's most recent groundwater model, there are regions of suspected
high hydraulic conductivity in the mountaing between Diamond Valley and Kobeh Valley
that provide potential conduits oy groundwater flow between the basins. Despite all the
pasturing by KVR and 1t consuitants during the hearing process for the applications
considered 1 Ruling 6127 that inter-basin groundwater flow between Kobeh Valley and
Diamond Valley is trivial, the applicant’s consultants subsequently posited that
grourlwater pumping in Diamond Valley is a likely cause of water level declines 1n Well
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206T as well as declines in the flow in Nichols Spring.* If Diamond Valley pumping is a
possible cause for water level declines in Kobeh Valley, the pumping from eastem Kobeh
Valley should be expected to affect water levels in Diamond Valley. Given that Diamond
Valley has been designated by the State Engineer as a Critical Management Area, any
capture of inter-basin groundwater flow to Diamond Valley or drawdown in Diamond
Valley interferes with efforts to manage the groundwater resources there and represents a
conflict with existing rights. A recent State Engineer Order in Diamond Valley disallows
any new groundwater appropriations and any drawdown in Diamond Valley from Kobeh
Valley should also be disallowed.

13. These Applications should be denied because they include no Monitoring, Management
and Mitigation (3M) Plan developed to the satisfaction of all potentially affected parties,
including all undetermined vested water rights claimants. The Nevada Supreme Court
concluded that *. . . allowing the State Engineer to grant applications conditioned upon
development of a future 3M Plan when the resulting appropriations would otherwise
conflict with existing rights, could potentially violate the protestants’ rights to 2 ful] and
fair hearing on the matter, a rule rooted in due process. (cite omitted)” See Supreme Court
Opinion, p. 15.

The Supreme Court determined the record before the State Engineer shows conflicts with
existing nghts will occur as a consequence of KVR’s Applications. Consistent with the
Supreme Cousl’s Opiuon interpreting NRS 533.370(2) at this time, Eureka County insists
that a Monitoring, Management and Mitigation (3M} Plan be develaped (o the satistaction
of all potentially affected parties, including all undetermined vested water rights claimants,
before any action be taken on the Applications. Because groundwater madeling by the
applicant shows drawdown and resulting impacts will persist for decades after the mining
project concludes, the 3M Plan nwst provide a vehicle o ensure mitigation will be funded
in perpetuity, or until there is no longer any potential for future impacts.

Any proposed management, monitoring and mitigation plan to address known and
potential impacts from the applicant's proposed pumping must be developed with
supporting analyteal data prior to any approval of the Applications, consistent with the
Supreme Cowt Opiton. A plan [or monitoring and mitigation of potential impacts o
water rights holders and threatenad species must include specific, attainable, realistic,
relevani, and time-fixed measures and acceptable substitute water sources to miligate these
conflicts and adverse impacts. The proposed mitigation measures nust be clearly defined
and demonsirated to have the desired effect.

14, These Apphications should be dented because KVR cannot show it has the intention in
sood farth or financial ability © construet the work and apply the water (o the intended

beneficial use with reasonable diligence as required by NRS 533.370(D)(c). The works

¥ Technical memorandum prepased by Interflow Hydrology, April 24, 2012
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necessary to achieve beneficial use of the water rights are substantial and costly.
According to the Applications, the applicant requires 11,300 afa of water rights to operate
the Mt. Hope Mine Project. Despite its purported infentions, KVR by its actions has
plainly demonstrated it does not have the intention or financial ability to put the waler to
beneficial use and the project going forward is speculative, at best. In late 2007, General
Moly’s stock was selling at over $12.00 per share. Today, if is worth about $0.19 per
share; a reduction in value of 99%. As of January 13, 2016, fhe molybdenum oxide price
was $5.30/Ib. General Moly’s latest presentation on its website® highlights that “General
Moly's 80% ownership NPV breakeven price 1s $10.82 per pound molybdenum, and the
undiscounted cash flow breakeven price (going forward excluding sunk capital) is §9.35
per pound molybdenum.” Since the original permits were granted, the proposed project
has:

e fost millions of dollars in stock value,

o needed lo tap into funds reserved for equipment purchases,

e laid off personnel,

o closed its office in Furcka,

o delerred construction of the water-supply wells, pipelines and other infrastructure

necded to divert the water, and
o posiponed the purchase of equipment essential 1o puiling the water to beneficial
use.

Furthermore, General Moly has repeatedly, for multiple years, requested important and
required monttoring under the 3M Plan referred 1o in Ruling 6127 be deferred because
KVR does not have sufficient fids to do the prescribed monitoring, much less put the
waler to beneficial use. The company’s ability to finance the project and use the water is
hampered by an unrealistic contract price for their product at a time when worldwide moly
prices are Jow and they are speculating the price will rise to the point that some entity will
fund the project.

Lureka County expressed concern the project was speculative as far back as 2006 when it
protested KVR's initial applications for the MG Hope project. General Molv's primary
backer at that time has since been convicted of operating a criminal conspiracy, found
guilty of murder and executed. The project has languished for seven vears since General
Mboly’s stock value started its dramatic decline in value. Additionally, KVR applied for
and was granted water rights to irrigate the Bobeat Ranch afier the existing imigation water
rights there were abrogated by the changes in Place of Use, Point of Diversion, and
Manner of Use that were the subject of Ruling 6127, These rights were applied for and
granted despite testimony by KVR that they are ©. .. not in the farming business” KVR
has since proven itwas incapable of putting its imigation nights to beneficial use this year
even hough all the wells and pumping equipment at the Bobeat Ranch wre in place. KVR
requested and was granted exiensions of time despite the State Engineer’s assurances to

Jinvestor.generalmoly.com/phoenix zhtml?c=18 1598 & p=irol-irhome, last accessed 1/13/2016
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Eureka County no extensions would be granted. This failure to simply resume irrigation
of established fields at the Bobeat Ranch is yet another symptom of KVR’s underlying
lack of intent and financial problems showing a lack of intent or financial ability to put the
water to beneficial use,

General Moly has recently received a small infusion of capital from investors, amounting
to a minor fraction of the cost to put the water to beneficial use. This smal} investment is
coupled to promises to fund the project if worldwide economic conditions change.
Clearly, funding of the project is based on speculation in the molybdenum market and
funding will not be secured anytime soon based on moly demand and the world economy.
How long is the State Engincer and other potential appropriators of the water resource
supposed Lo wait for such a speculative venture to bear fiuit? In the meantime, there is no
unappropriated water in Kobeh Valley that might be put to use by others.

The Applications should be depted or consideration of the Applications delayed uniil the

Diamond Valley Regional Flow System Study by the USGS, now going through final
review and expecied {o be published any day, 1s complete.

Propagation of the cones of depression from each of the proposed points of diversion must
be adequately determined, using real dala and limited assumptions, prior to consideration
of the Applications.  Not all of the proposed points ol diversion have been explored.
Consequently, weli yields and the hydrologic properties of the aquifer near some proposed
points of diversion are purely hypothetical; therefore, impacts associated with pumping of
substantial water rights at the proposed points of diversion are not known,

A aceordance with the Lureka County Code and the Eureka County Master Plan, Eurcka

County requires the ability to continue to review all hydrologic data offered in support of
the Applications. The applicant has acknowledged Eureka County should be involved in
the review of all hydrologic data offered in support of its project and Fureka County
should be involved in the development of an effective monitoring, management and
mitigation plan. Section 6.1.3 of Furcka County's Master Plan states "implementation of
thus Plan requires that . . . the Board of Eureka County Commissioners stay involved with
analysis and evaluation through all stages of federal, state and local planning efforts ...
[through] review of daw for scientific and factual soundness, plan development,
implementation, monitoring, and evaluation of plan implementation." Section 6.2.6, the
mining section of the Master Plan, states the County will "[dJevelop un cvaluation
program that relies upon and uses all available data, including, but not limited to reviewing
existing data including hydrological data .. Eweka County Code .060.C "mandates the
use of peer-reviewed sclence I the assessment of impacts related fo water resource
development.”

These Applications should be denied because there are applications for water rights in
Kobeh Valley filed with the State Engincer which have a filing/priority date senior to
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KVR’s Applications, and granting these KVR Applications will result in the Kobeh
Valley Hydrographic Area becoming over appropriated. The NSE should deny any
applications in excess of the basin’s perennial yield. There are also many claims of vested
water rights that have been filed with the State Engineer subsequent to the information
available in front of the State Engineer for Ruling 6127. These include claims of vested
water rights for Mud Spring and Nichols Springs. There are also many claims for vested
water rights in the impact area that have not been filed because the State Engincer has
never called for taking of proofs of these claims, The undetermined claims for vested
water rights with a priority senior to these KVR Applications could result in the Kobeh
Valley Hydrographic Area becoming over appropriated.

The manner of use of water under the subject Applications is by nature of ils activity a
temporary use.  Because It Is a femporary use, any permit granled under these
Applications must be subject to a restriction that at the end of the mining use, the water
will revert back to the source.

- The proposed points of diversion {or the Applications hie in Basin 139 (Kobeh Valley),

while the proposed place of use includes portions of Basin 153 (Diamond Valley) and
Basin 33 (Pine Valley); therefore the applications invelve a trassfer of groundwater out of
the source basin for use in another basin,  As the applications state, the water will be
placed to benelicial use in Diamond Valley. Compliance with the requirements of NRS
533.370(6) for interbasin transfers must be met,

- 'The pit dewatering requires pumping of groundwater fiom Diamond Valley, currently

over apprapriated and over pumped. Propagation of the cones of depression from each of
the proposed points of diversion must be adequalely determined and any identified
impacts and conflicts removed prior to granting the applications in light of the pit
dewatering in Diamond Valley.

- The proposed place of use described in the Applications is much larger than the mine’s

Plan of Operations project boundary.

23. The applicant holds notices filed with the BLM associated with water supply exploration

activities for locations m Diamond Vailey, whicli is over appropriated and over pumped.
The notices associated with the water supply exploration activities in Diamond Valley are
outside the Plan of Operations project boundary but within the proposed place of use listed
in the Applications.

G Any lurther changes to points of diversion for a proposed future well field must reguire the

filing of additional change applications subject 1o the same regulatory procsss as the
current Applications; that is, they must be published in the local newspaper. are subject to
protest, and must meet the statutory requirements for approval.
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Some of the Change Applications seck to change a previously filed change application
that changed the manner of use from irrigation at a consumptive use duty of 2.3 acre
feet/acre. The limitation of the consumptive use duty of 2.3 acre-feet/acre should be
maintained for the Change Applications with a base irrigation right. Any KVR Change
Application seeking a change in the manner of use from irrigation to mining should only

be changed at the consumptive use duty.

. Considering Change Applications that are not supported by adequate proof of beneficial

use will cause the basin {o be over pumped to the detriment to the basin, prior water right
holders and in direct conflict with the forfeiture provisions of Nevada water law. For
example, cropping inventories by the State Engineer’s office for the water rights at the
Bartine Ranch show that only a portion of the water rights have been put to beneficial use.
Only water rights put to beneficial use and in good standing should be changed to mining
and milling 1f the State Engineer determines the Change Applications should be granted.

. Liureka County recognizes that the custom and culture of mining is part of its history and

appreciates the role mining plays in its local and regional cconomy. Eureka County
welcomes new epporiunity for mining in its communities as long as mine development is
not detrimental to existing economic or cultural activity or the environment. This protest
is aimed at ensuring that any development of waler resources in Kobeh Valley is
conductad 1n full accordance with Nevada law, the Burela County Master Plan and related
ordmances, and does not unduly threaten the health and welfare of Eureka County
citizens. Eureka County welcomes diatogue with the applicant that addresses and resolves
Eureka County’s protest points.

. areka County requests the hearing on these Applications be held in Eureka, Nevada to

facilitate access by protestants, the water users in the area and interested citizens.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER - 8358‘?

FILED BY Kebeh Valley Ranch LLC (c/o General £\EO]) Inc 3

PROTEST

ON October 28 L2015

Comes now EUREKA COUNTY

Printed o7 typed name of protestant

whose post office address is POST OFFICE BOX 694, EUREKA, NEVADA 89316

Swreet No. or PO Box, Ciry, State and ZIP Code
whose occupation is POLITICAL SUBDIVISION

of Application Number 853582 .filedon OCTOBER 2§ ,20 13
by I\OBEH VALLEY RANCH LLC (/o General Moly, Inc.) for the
waters of UNDERGROUND _situatedin EUREKA

an underground source or name of sircnm Iaka spring or other soure L
County, State of Nevada, for the fellowing reasons and on the foliowmg _rmunds, to wit: o
PLEASE SEE EXHIBIT "A" ATTACHED HERETO. “,: o ‘

iy OO0 E‘

THEREFORE the Protastant requests that the application be DENIED

Drenied, iszuad subject to prfor rlz’nts etc.
and that an order be entered for such relief as the State Engineer deems just and proper.

Signed / - ,/,7/b

Aaer-t%%‘ﬁ?%tesmm

/JJ GOICOECHEA CHAIRMAN

R Prirted or typed name, if aaent

Address  POST OFFICE BOX 694
State of Nevada ;

. 25 the case may be

Strest Mo o PO Bon
County of EUREKA EUREKA, NV 89316

City, State and ZIP Code
Subscribed and sworn to before meon JAN, . 5, 2015 (773) 62

" Phons Nu;(.:.ijcr
by 1J.GOICOECHEA jigoicoechea/@eurekanv.org

T .l .t ! B Y

Signature of Notary Public Required Natary Stamp or Seal Required

+ $30 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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Eureka County Protest to Application Numbers 85573 through 85604
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These Applications should be denied because they are practically identical' to applications
which were approved by the State Engineer in Ruling 6127 and then rejected by the
Nevada Supreme Court in Fureka County et al. v. The State of Nevada, State Engineer, et
al, 131 Nev. Adv. Opn. 84 (October 29, 2015) (hereinafier Supreme Court Opinion) for
being in violation of NRS 533.370(2).

These Applications should be denied because the applicant, Kobeh Valley Ranch LLC
(KVR}, has failed to reconfigure the points of diversion of its proposed wells to eliminate
conflicts with existing rights, the applicant has not reduced the size of its project or
improved the project’s water use efficiency to eliminate the conflicts, and the applicant has
not worked cooperatively with senior water rights holders to resolve conflicts.

These Applications should be denjed because, as configured, the proposed wells and
groundwater drawdown will impair undetermined claims of pre-statutory vested rights.

Consideration of these Applications must, at a minimuny, be postponed to allow the State
Engineer time to call for proofs of vested claims to be filed and thereby identify all senior
water rights holders whose rights will or may be impaired to be included in a valid process
moving forward.

These Applications should be denied since they are inappropriate while direction from the
District Court is pending in Case Nos. CV1108-155, CVI1108-156, CV1108-157,
CV1IT12-164, CVI1112-165, CVI202-170 and CVI1207-178 in the Seventh Judicial
District Court of the State of Nevada in and for the County of Fureka. KVR asserls in
Exhibit C, attached to each Application subject to this protest, these “new™ 32
Applications are unnecessary but are being filed provisionally in case the original
applications under Ruling 6127 “are determined by the Distiict Courl or the State
Engineer to have been denied on account of the Supreme Court Order. ... Eureka County
asserts the Supreme Courl’s Opinion requires the original KVR applications be denied.”
As such, Eurcka County agrees the comecl course of action by KVR is to file new
applications if KVR wishes to proceed with trving to acquire water for is project.
However, these Applications should not have been sent for publication by the State
Engineer before District Cowt direction on how to proceed, as it is a waste of time and
resowrces for all mvolved.

These Applications should be denied because they do not include any attempt to yesolve
the issues identified by the Supreme Cowrt Opinion or the outstanding issues the Supreme
Court did not address but nevertheless chose (o reference in its Opinton, which highlights

tsowre som back for correction and or Iuve Band writion

corrections on thaw which lnghlizhts that perhaps chunges are being put forward that do not exoctly mach
sore of the previous applications.

2 - y gene . . . .o -
© See Eureka County’s filings regarding this matter in the District Court.
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the necessity of addressing all issues during KVR’s subsequent effort to secure water
rights for its project.”

7. These Applications should be denied because they do not include any design changes or
water management changes necessary to avoid conflicts with existing water rights or
impairment of vested water rights. It is unfortunate KVR continues to be intransigent in
finding solutions for water pumping for the Mt. Hope Project that Eureka County and
other affected water rights holders can support. Eureka County has no choice but to
protest KVR’s Applications that impact existing rights.  Eureka County has protested
water right applications by Bamick, Newmont, American Vanadium Resources, McEwen
Mining and others in the past, and many very recently. Eureka County has been able to
withdraw it protests with these entities because they made design changes or water
manageinent changes necessary to avoid conflicts with existing water rights and o avoid
impairment of vested water rights. This is the first time to our knowledge a mining project
has pushed forward its water right applications while predicting there will be impacts and
conflicts, and drying up of water rights, but only “promising” to fix them at some time in
the future. Eureka County’s reply brief filed with the Nevada Supreme Court (al page 4)
in the above referenced case clearly describes how KVR can move forward in a manner
that removes conflicts and mmpairment, and that Eureka County can support: reconfigure
the points of diversion of its proposed wells to eliminate conflicts with existing rights,
reduce the size of its project or improve the project’s water use efficiency to eliminate the
conflicts, and work cooperalively with senior water rights holders to resolve conflicts.

8. Applications to Change 85575, 85577, 85579, 85581, 85582, 85583, 85584, 85585,
65580, 83588, 85589, 85501, 85592, 85593, 85594, §5596, 85597, 85598, 85599, §5603,
and 85604 must be denied because they request changes of previous pesmits abrogated by
the change applications that were the subject of Ruling 6127, Applications to Change the
Pomt of Diversion, Manner of Use and Place of Use of a water right can only be filed if
the right to be changed 1s valid. Once a permit is abrogated, it is no longer in force, There
are no water rights which can be changed by the current round of Change Applications.

9. These Applications should be denied because sustained large-scale pumping in Kobeh
Valley will impact irrigation and stock watering water right holders, impact domestic well
owners and surface water flows in Kobeh Valley, According to the applicant’s ground
water model, sustained over-pumping in Kobeh Valley will impact irdgation and stock
watering waler rights, domestic well owners end surface water rights in Diamond Valley,
Pine Valley and other adjacent basins. The owners of these rights contribute to the long-
term ceconomic viability of the areater Eureka community and such impacts will prove
detrimental (o the health and welfare of Fureka County.

* “Because we reverse and remand on this basis, we do not reach the remaining issues raised in these
consoiidated appeals.” Supreme Court Opinion, p. 16,
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10. These Applications should be denied because they threaten to conflict with or impair

water of and contributing to Pete Hanson Creek and Henderson Creek. Groundwater
modeling studies by the applicant show more than five feet of drawdown in southern Pine
Valley attributable to the mine's proposed groundwater withdrawals. This drawdown
occurs near springs of regional significance. Some of these springs are located in the
headwaters of streams with known populations of endangered Lahontan Cutthroat Trout,
and most of these waters have been fully adiudicated or have undetermined claims of
vested rights. For example, all waters of and contributing to Pete Hanson Creek and
Henderson Creek have been fully adjudicated. On page 6 of the Pete Hansen and
Henderson Creek Decree, it is made clear "[t]hese proceedings adjudicate all stream
wafters tributary to both Pete Hansen Creek and Henderson Creek. Henderson Creek, the
rincipal east tributary to the drainage basin, transports stream waters from the east flank
of the Roberts Mountains and the western slopes of the Sulphur Springs Range south of
Table Mountain. Several perennial springs situated in the stream system as well as snow
melt walers, contribuie to the stream system flow." (Emphasis added)) To date, modeling
and data provided to the State Engineer do not prove that pumping witl not impact any of
the sources contributing (o these creeks,

. These Applications must be denied based on the record before the State Engineer that

proves the proposed use conflicts with or will fmpair and interfere with existing rights and
protectable interests in existing domestic wells in Kobeh Valley, and threatens to prove
detmmental (o the public interest. Kobeh Valley is a designated basin, The perennial yield
of Basin 139 based upon Ground-Water Resources - Reconnaissance Series Report 30 by
Rush and Everett (1964) is up to 16,000 acre feet annually (afa) provided the natural
groundwater discharge (phueatophyte evapotranspiration) from the basin can be captured
by an appropriator. in Kobeh Valley, most naturally recharged groundwater is discharged
by phreatophytic vegetation on the wvalley floor, with a reconnaissance-level
evapotranspiration cstimate by the USGS of 15,000 acre-feet per year, Hydrogeologic
investigations and groundwater modeling by the applicant conclude the proposed use will
take decades before it results in capture of a significant proportion of phreatophytic
discharge.  The valley floor phreatophytic vegelation  will continue to  ocour
notwithstanding the mine's pumping. Reports issued by the applicant indicate a majority
of the water sought to be pumped would come from goundwater storage.  The State
Engmeer has previously denied applications secking to appropriate water from
groundwater storage and recognized that water sought to be appropriated from
groundwaier storage is not a permanent water right.  Relocating the wellfield closer to
groundiater discharge areas would accelerate capture of natural groundwater discharge.
fureka County would be more amenable to applications proposing pumping to more
effectivety capture groundwater discharge, as the potential for conflicts to prior rights and
sensitive resources is preally diminished by that encouraged practice,

. These Applications must be denied because the proposed use conflicts with or will impair

and interfere with existing rights and protectable interests in existing domestic wells in
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Diamond Valley and will remove water from Diamond Valley in conflict with a recent
State Engineer Order in Diamond Valley prohibiting any new groundwater appropriations
in Diamond Valley. Sustained over pumping in Kobeh Valley is likely to reduce that
amount and affect prior existing municipal water rights held by Eureka County and the
Devils Gate GID that supply the majority of the population in Diamond Valley. Granting
the change applications will cause the basin to be over pumped to the detriment of the
basin, adjacent connected basins, and prior existing water rights holders.

There 1s consensus underflow from Kobeh Valley to Diamond Valley does occur. In
dispute is the quantity of interbasin flow. USGS reports suggest that Kobeh Valley may
provide underground flow to Dimmond Valley. However, it is USGS's opinion that data
are currently insulfictent with which to determine the amount of inter-basin flow with any
fevel of certainty. Groundwater modeling by the applicant's consullants suggests pumping
iz Diamond Valley has a potential to cause water-level declines in Kobeh Valley and the
applicant’s model shows drawdown into Diamond Valley from KVR's project pumping,
north of Whistler Mowntain, suggesting a hydrologic continuum between the two basins.
These previous hydrogeologic investigations and groundwater modeling undertaken by
the applicant's consultants and entered into evidence during the prior hearings in support
of the mine's groundwater nghts applications concluded that geologic materials
comprising the mountains that separate the Kobeh Valley and Diamond Valley hasins are
characterized as relatively impermeable.  Consequently, the groundwater flow from
Kobelr Valley to Diamond Valley through the mountains was previously characterized as
tivial. The locations of some of the points of diversion for these change applications
suggest significant secondary permeability exists in the rocks separating Kobeh and
Diamond Valleys, otherwise there would be little reason to propose constructing wells at
these locations. The most recent tteration of the regional groundwater model developed
by the applicant's consultants shows a region of high hydraulic conductivity in the
mountains north of Whistler Mountain that is likely associated with the development of
secondary permeability related to deformation of the rocks due to faulting. If the proposed
points of diversion are based on new data that support moderate to high values for
hydraulic conductivity in the mountains, as opposed to low hydraulic conductivity, the
impacts of’ groundwater extractions so close to Diamond Vailey need to be specifically
assessed. Given the extent of the deformation of the rocks and muitiple episodes of
fauiting, 1t 15 uniikely that lugh secondary permeability is limited only to one area in the
mountains, '

In light of the applicant's most recent groundwater model, there are regions of suspected
high hydraulic conductivity in the mountains between Diamond Valley and Kobeh Valley
that provide potential conduils for groundwater flow between the basins. Despite all the
postuiing by KVR and its consultants during the hearing process for the applications
considercd in Ruling 6127 that inter-basin groundwater flow between Kobeh Valley and
Diamond Valley is trivial, the applicant’s consultanis subsequently posited that
groundhwater pumping in Diamond Valley is a likely cause of water level declines in Well
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206T as well as declines in the flow in Nichols Spring* 1f Diamond Valley pumping is a
possible cause for water level declines in Kobeh Valley, the pumping from eastern Kobeh
Valley should be expected to affect water levels in Diamond Valley. Given that Diamond
Valley has been designated by the State Engineer as a Critical Management Area, any
capture of inter-basin groundwater flow fo Diamond Valley or drawdown in Diamond
Valley interferes with efforts to manage the groundwater resources there and represents a
conflict with existing rights. A recent State Engineer Order in Diamond Valley disallows
any new groundwater appropriations and any drawdown in Diamend Valley from Kobeh
Valley should also be disallowed.

d

. These Applications should be denied because they include no Monitoring, Management
and Mitigation (3M) Plan developed to the satisfaction of all potentiaily affected partics,
including all undetermined vested water rights claimants. The Nevada Supreime Court
concluded that © . . allowing the State Engineer to grant applications conditioned upon
development of a future 3M Plan when the resuliing appropriations would otherwise
conflict with existing rights, could potentially violate the protestants’ rights to a full and
fair hearing on the matter, a rule rooted in due process, (cite omitted)” See Supreme Court
Opinion, p. 15,

The Supreme Court determined the record before the State Engineer shows conflicts with
existing rights will oceur as a consequence of KVR's Applications. Consistent with the
supreme Cowt’s Opinion interpreting NRS 333.370(2) at this time, Fureka County insists
that a Moniloring, Management and Mitigation (3M) Plan be developed fo the satisfaction
of all potentially affected parties, including all undetermined vested water rights claimants,
before any action be taken on the Applications, Because groundwater modeling by the
appiicant shows drawdown and resulting impacts will persist for decades afier the mining
project concludes, the 3M Plan must provide a vehicle to ensure mitigation will be funded
m perpetuity, or until there is no longer any potential for future impacts.

Any proposed management, monitoring and mitigation plan to address known and
potential impacts from the applicant's proposed pumping must be developed with
supporting analyticai data prior to any approval of the Applications, consisten! with ihe
Supreme Court Opinion. A plan for monitoring and mitigation of potential impacts to
water rights holders and threatened species must include specific, attainable, realistic,
relevant, and time-fixed measures and acceptable substitute water sources to mitigate these
conilicts and edverse impacts, The proposed mitigation measures must be clearly defined
and demonstrated to have the desired effect.

.

. These App Aications should be denied becavse KVR cannot show it has the intention in
goad faith or financial ebility o construst the work and appl\ U" water 1o (he mtended
beneficial use with 1easonsble diligence as required by NRS 333.370(1)(c). The works

* Technical memorandum prepared by Interflow Ilydrology, April 24, 2012,
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necessary to achieve beneficial use of the water rights are substantial and costly.
According to the Applications, the applicant requires 11,300 afa of water rights to operate
the Mt. Hope Mine Project. Despite its purported intentions, KVR by ils actions has
plainly demonstrated it does not have the intention or financial ability to put the water to
beneficial use and the project going forward is speculative, at best. In late 2007, General
Moly’s stock was selling at over $12.00 per share. Today, it is worth about $0.19 per
share; a reduction in value 0of 99%. As of January 13, 2016, the moiybdenum oxide price
was 55.30/1b. General Moly’s latest plesentatmn on its website® highlights that “General
Mely’s 80% ownership NPV breakeven price is $10.82 per pound molybdenum, and the
undiscounted cash flow breakeven price (going forward excluding sunk capital) is $9.35
per pound molybdenum.” Since the original permits were granted, the proposed project
has:

o lost millions of dollars in stock value,

o needed {o tap into funds reserved for equipment purchases,

o  laid off personnel,

o closed its office in Burcka,

o deferred construction of the water-supply wells, pipelines and other infrastiucture

needed {o divert the water, and
o posiponed the purchase of equipment essential to putting the water (o beneficial
use.

Furthermore, General Moly has repeatedly, for multiple years, requested important and
required monitoring uncter the 3M Plan referred to in Ruling 6127 be deferred because
KVR does not have sufficient funds to do the prescribed monitoring, much less put the
water to beneficial use. The company’s ability (o finance the project and use the water is
hamp’*red by an unrealistic contract price for their produet at a time when worldwide moly
prices are low and they are speculating the price will rise to the point that some entity will
fund the project.

Eureka County expressed concern the pmjcct Was specuiaiivc as far back as 20006 when it
protested KVRs initial applications for the M Hope project. General Moly's primary
backer at that time has since been convicted of operating 2 criminal CO;b])IldC\’ found

guilty of murder and executed, The project has languished for seven years since General
Moly's stock value started its dramatic decline in value. Additionally, KVR applied for
and was granted water rights to irrigate the Bobeat Ranch after the existing iiigation water
rights there were abrogated by the changes in Place of Use, Point of Diversion, and
Manner of Usz that were the s dbj&‘l of Ruling 6127, These rights were applied for and
granted despite testimony by [V that they are . L not in the farming businesz” KV
has since proven it was incapahle of puting its imgation rights to beneficial use this year
even though all the wells and pusping equipment at the Bobeat Ranch are in place. VR
requested and was granted cxfensions of time despite the State Engineer’s assurances to

JAnvestor.generalmoly.com/phoenix. zhtml?c=181598& p=irol-irhome, last accessed 1/13/2016
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Eureka County no extensions would be granted. This failure to simply resume irrigation
of established ficlds at the Bobeat Ranch is yet another symptom of KVR’s undeilying
lack of intent and financial problems showing a lack of intent or {inancial ability to put the
water to beneficial use.

General Moly has recently received a smail infusion of capital from investors, amounting
to a minor fraction of the cost to put the water to beneficial use. This small investment is
coupled to promises to fund the project if worldwide economic conditions change.
Clearly, funding of the project is based on speculation in the molybdenum market and
funding will not be secured anytime soon based on moly demand and the world economy.
How long 1s the State Engineer and other potential appropriators of the water resource
supposed to wail for such a speculative venture to bear {ruit? In the meantime, there is no
unappropriated water in Kobeh Valley that might be put to use by others,

. The Applications shouid be denied or consideration of the Applications delayed untif the

Diamond Valley Regional Flow System Study by the USGS, now going through final
review and expected to be published any day, 1s complete,

Propagation of the cones of depression from each of the proposed points of diversion must
be adequately determined, using real data and limited asswmptions, prior to consideration
of the Appiications. Not all of the proposed points of diversion have been explored.
Consequently, well yields and the hydrologic properties of the aquifer near some proposed
points of diversion are purely hypothetical; therefore, impacts associated with pumping of
substantial water rights al the proposed points of diversion are not known.

- Inaccordance with the Eurcka County Code and the Eureka County Master Plan, Fureka

County requires the ability to continue to review all hydrologic data offered in support of
the Applications. The applicant has acknowledged Eureka County should be involved in
the review of all hydrologic data offered in support of its project and Eureka County
should be involved in the development of an effeclive 1monitoring, management and
mitigation plan, Section 6.1.3 of Eureka County's Master Plan states "implementation of
thus Plan requires that . . . the Board of Eureka County Commissioners stay involved witli
analysis and evaluation tiwough all stages of federal, state and local planning efforts ...
[through] review of data for scientific and factual soundness, plan development,
implementation, monitoring, and evaluation of plan implementation.” Section 6.2.6, the
mining sechion of the Master Plan, states the County will "[d]evelop an evaluation
program that relies upon and uses all available data, including, but not limited to reviewing
existing data weluding hvdrological data ... Fureka County Code 9.060.C "mandates the
use of peer-reviewed science in the assessment of impacts related o water resoutee
developmen.”

. These Applications should be denied because there are applications for water nghts in

Kobeh Valley filed with the State Engineer which have a filing/priority date senior to
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KVR’s Applications, and granting these KVR Applications will result in the Kobech
Valley Hydrographic Arca becoming over appropriated. The NSE should deny any
applications in excess of the basin’s perennial yicld. There are also many claims of vested
water rights that have been filed with the State Engineer subsequent to the information
available in front of the State Engincer for Ruling 6127. These include claims of vested
water rights for Mud Spring and Nichols Springs. There are also many claims for vested
water rights in the impact area that have not been filed because the State Engineer has
never called for taking of proofs of these claims. The undetermined claims for vested
water rights with a prionity senior to these KVR Applications could result in the Kobeh
Valley Hydrographic Area becoming over appropriated.

- The manner of use ol water under the subject Applications is by nature of its activity a

lemporary  usc. ecause 1 Is a temporary use, any permit granted under these
Applications must be subject 1o a restriction that at the end of the mining use, the water
will revert back to the source.

). The proposed points of diversion for the Applications lic in Basin 139 (Kobeh Valley),

while the proposed place of use includes portions of Basin 153 (Diamond Valley) and
Basin 53 (Pie Valiey); therefore the applications involve a transfer of groundwater out of
the sowrce basin for use in another basin.  As the applications state, the water will be
placed to beneficial use in Diamond Valley. Compliance with the requirements of NRS

ks B Bk

533.370(6) for interbasin ransfers must be met.

- The pit dewatering requires pumiping of groundwater from Diamond Valley, currently

over appropriated and over pumped. Propagation of the cones of depression from each of
the propesed points of diversion must be adequately determined and any identified
impacts and conflicts removed prior to granting the applications in light of the pit
dewaltering in Diamond Valley.

- The proposed place of use deseribed in the Applications is much larger than the mine’s

Plan of Operations project boundary.,

. The applicant holds notices filed with the BLM associated with water supply exploration

activities for locations in Diamond Valley, which is over appropriated and over pumped.
The notices associated with the water supply explorvation activities in Diamond Valley are
outside the Plan of Operations project boundary but within the proposed place of use listed
in the Applications.

4 Any futher clhianges o points of diversion for a proposed future well field must require the

{ihng of addinenal change applications subject o the same resulstory process as the

current Applications; that 1s, they must be published in the local newspaper, are subject to
protest, and must meet the statutory requirentents for approval.
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. Some of the Change Applications seck to change a previously filed change application

that changed the manner of use from irrigation at a consumptive use duty of 2.3 acre
feet/acre. The limitation of the consumptive use duty of 2.3 acre-feet/acre should be
maintained for the Change Applications with a base irdgation right. Any KVR Change
Application seeking a change in the manner of use from irrigation to mining should only
be changed at the consumptive use duty.

. Considering Change Applications that are not supported by adequate proof of beneficial

use will cause the basin to be over purnped to the detriment to the basin, prior water right
holders and in direct conflict with the forfeiture provisions of Nevada water law. For
example, cropping inventories by the State Engincer’s office for the water rights at the
Bartine Ranch show that only a portion of the water rights have been put to beneficial use.
Only water tights put to beneficial use and in good standing should be changed to mining
and milling if the State Engineer determines the Cliange Applications should be granted.

. Bureka County recognizes that the custom and culture of mining is part of its history and

appreciates the role mining plays in its tocal and regional economy. [Furcka County
welcomes new opportunily for mining in its communities as long as mine development is
not detrimental o existing economic or cultural activity or the environment. This protest
is atmed al ensuring that any development of water resources in Kobeh Valley is
conducted in full accordance with Nevada law, the Eurela County Master Plan and related
ordinances, and does not unduly threaten the health and welfare of Eureka County
citizens. Fureka County welcomes dialogue with the applicant that addresses and resotves
Lureka County’s protest points.

- Fureka County requests the hearing on these Applications be held in Eurcka, Nevada to

facilitate access by protestants, the water users in the area and interested citizens,
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 83383

/ hLLC (¢/
FILED BY Kobeh Valiey Ranch LLC (c/o General Moh Inc.} PROTEST
ON October 28 ,20 15

Comes now EUREKA COUNTY

Printed or typed name of protestant

whose post office address is POST OFFICE BOX 69—1 EUREKA, NEVADA 89316

Street No or PO an City, State and ZIP Code
whose occupation is POLITICAL SUBDIVISION

and protests the granting
of Application Number 83583 , filedon OCTOBER 28

by KOBEH VALLEY RANCH LLC {c/o General Moly, Inc.)

waters of UNDERGROUND

situated in EUREKA )

an underground source or name of stream, lake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit k

PLEASE SEE EXHIBIT "A" ATTACHED HERETO.
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THEREFORE the Protestant requests that the applicationbe DENIED

it
and that an order be entered for such retief as the State Engineer deems just and prop

ted, issued subject 1o prior rights, eto, as the case may be
¢ er. .
7 ——

o 4
"/

Agent or protestant

1 GOICOECHI:A CHAIRMAN

"! L Printed or typed namez, if agen
Address POST OFFICE BOX 694
State of Nevada S S*r;e"é No. or PO Box
County of EUREKA EUREKA,NV 89314
" City, State and ZIP Code
Substriped and swom to before me on JAN. § -i, 2013 (775)237-5262
Phone Number
by [1.J. GOICOECHEA jjgoicoechea@eurekanv.org

. 3
i H e b AR
ST [ M e “ -
s L f

Signature of Notary Public Required

Notary Stamp or Seal Required

+ $30 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
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These Applications should be denied because they are practically identical’ to applications
which were approved by the State Engineer in Ruling 6127 and then rejected by the
Nevada Supreme Courtt in Eureka County et al. v. The State of Nevada, State Engineer, ef
al,, 131 Nev. Adv. Opn. 84 (October 29, 2015) (hereinafter Supreme Court Opinion) for
being in violation of NRS 533.370(2).

These Applications should be denied because the applicant, Kobeh Valley Ranch LLC
(KVR), has failed to reconfigure the points of diversion of its proposed wells to eliminate
conflicts with existing rights, the applicant has not reduced the size of its project or
improved the project’s water use cfficiency to eliminate the conflicts, and the applicant has
not worked cooperatively with senior water rights holders to resolve conflicts.

These Applications should be denied because, as configured, the proposed wells and
groundwater drawdown will impair undetermined claims of pre-statutory vested rights.

Consideration of these Applications must, al a minimum, be postponead to allow the State
Engineer time to call for proofs of vested claims to be filed and thereby identify all senior
water 1ights holders whose rights will or may be impaired to be included in a valid process
moving forward,

These Applications should be denied since they are inappropriate while direction from the
District Cowrt is pending in Case Nos. CVI1108-155, CV1108-156, CV1108-157,
CVI1112-164, CVI1112-165, CVIZ202-170 and CVI207-178 in the Seventh Judicial
District Cowrt of the State of Nevada in and for the County of Eureka. KVR asserts in
Exhibit C, aftached to cach Appheation subject to this protest, these “new” 32
Applications are unnecessary bul are being filed provisionally in case the original
appiications under Ruling 6127 “are defemuned by the District Couwrt or the State
Engineer to have been denied on account of the Supreme Cowrt Order....”” Eureka County
asserts the Supreme Court’s Opinion requires the original KVR applications be denied.”
As such, Fureka County agrees the correct cowse of action by KVR is to file new
applications if KVR wishes to praceed with trving to acquire water for its project.
However, these Applications should not have been sent for publicalion by the State
Engineer before District Court direction on how o proceed, as it is a waste of time and
resources for all involved,

These Applications should be denied because they do not include any attemipt to resolve
the issues identified by the Supreme Court Opinion or the outstanding issues the Supreme
Court did not address but nevertheless chose o reference in its Opinion, which highlights

cavere send back oy corection andfor have hamd writien
s chianges are being pul Torward that do not exactly match

soime of the previous applications.

* See Furcka County’s filings regarding this matier in the District Court,
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the necessity of addressing all issues during KVR’s subsequent effort to secure water
rights for its project.’

7. These Applications should be denied because they do not include any design changes or
water management changes necessary to avoid conflicts with existing water rights or
impairment of vested water rights. It is unfortunate KVR continues to be intransigent in
finding solutions for water pumping for the Mt. Hope Project that Eureka County and
other affected water rights holders can support. Eureka County has no choice but to
protest KVR’s Applications that impact existing rights. Eureka County has protested
water right applications by Barrick, Newmont, American Vanadium Resources, McEwen
Mining and others in the past, and many very recently. FEureka County has been able to
withdraw its protests wilh these enfities because they made design changes or water
management changes necessary to avoid conflicts with existing water rights and to avoid
impairment of vested water rights. This is the first time to our knowledge a mining project
has pushed forward its water right applications while predicting there will be impacts and
conflicts, and drying up of water vights, but only “promising” to fix them at some time in
the futwe. Eureka County’s reply brief filed with the Nevada Supreme Court (at page 4)
n the above referenced case clearly describes how KVR can move forward in a manner
that removes conflicts and impairment, and that Eureka County can support: reconfigure
the points of diversion of its proposed wells to climinate conflicts with existing riglts,
reduce the size of its projeet or miprove the project’s water use efficiency to eliminate the
conflicts, and work cooperatively with senior water righits holders to resolve conflicts,

8. Applications to Change 85575, 83577, 85579, 85581, 85582, 85583, §5584, §3585,
85580, 85588, 85589, 85501, 8§5592, 85593, 55594, 855006, 85597, 85398, 85599, §5603,
and 85604 must be dented beeause they request changes of previous permits abrogated by
the change applications that were the subject of Ruling 6127, Applications to Change the
Point of Diversion, Manner of Use and Place of Use of a water right can only be filed if
the right 1o be changed s valid. Once a permit is ghrogated, it is no fonger in force. There
are no water rights which can be changed by the carrent round of Change Applications.

9. These Applications should be dented because sustained large-scale pumping in Kobeh
Valley will impact trigation and stock watering water right holders, impact domestic well
owners and surface water flows in Kobeh Valley. According to the applicant’s ground
valer mode!, sustained over-pumping in Kobeh Valley will impact irrigation and stock
watering waler rights, domestic well owners and surface water rights in Diamond Valley,
Pine Valley and other adjacent basins. The owners of these rights contribute to the long-
term economic viability of the greater Eureka community and such impacts will prove
detrimental to the health and weltive of Eureka County,

* “Because we reverse and remand on this basis, we do not reach the remaining issues raised in these
cansolidated appeals.” Supreme Court Gpinion, p. 16.
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10. These Applications should be denied because they threaten to conflict with or impair

11

water of and contributing to Pete Hanson Creek and Henderson Creek. Groundwater
modeling studies by the applicant show more than five feet of drawdown in southem Pine
Valley attributable to the mine's proposed groundwater withdrawals, This drawdown
occurs near springs of regional significance. Some of these springs are lecated in the
headwaters of streams with known populations of endangered Lahontan Cuttliroat Trout,
and most of these waters have been fully adjudicated or have undetermined claims of
vested rights. For example, all waters of and contributing to Pete Hanson Creek and
Henderson Creel have been fully adjudicated. On page 6 of the Pete Hansen and
Henderson Creek Decree, it is made clear "[t]hese proceedings adjudicate alf stream
walers tributary to both Pete Hansen Creek and Henderson Creek. Henderson Creek, the
principal east tributary to the drainage basin, transports stream waters from the cast flank
of the Roberts Mountains and the western slopes of the Sulphur Springs Range south of
Table Mountain. Several perennial springs situated in the stream system as well as snow
melt waters, contribute to the stream system flow.” (Emphasis added.) To date, modeling
and data provided to the State Engineer do not prove that pumping will not impact any of
the sources contributing to these creeks,

- These Applications must be denied based on the record before the State Engineer that

proves the proposed use conflicts with or will impair and interfere with existing rights and
protectable mterests in existing domestic wells in Kobeh Valley, and threatens to prove
detrimental to the public nterest. Kobeh Valley is a designated basin. The perennial yield
of Basin 139 based upon Ground-Water Resources - Reconnaissance Series Report 30 by
Rush and Everett (1964) is up to 16,000 acre feet annually (afa) provided the natural
groundwater discharge (phreatophyte evapotranspiration) from the basin can be captured
by an appropriator, In Kobeh Valley, most naturally recharged groundwater is discharged
by phreatophytic  vegetation on  the wvalley floor, with 2 reconnaissance-level
evapotranspiration cstimate by the USGS of 15,000 acre-feet per year, Hydrogeologic
investigations and groundwater modeling by the applicant conclude the proposed use wili
take decades before it results in capture of a sigrificant proportion of phreatophytic
discharge.  The valley floor phreatophytic vegetation will continue o oceur
notwithstanding the mine's pumping. Reports issued by the applicant indicate a majority
of the water sought to be pumped would come from groundwater storage. The State
Engincer has previously denied applications seeking to appropriate water from
groundwater storage and recognized that water sought to be appropriated fiom
groundwater storage 1s not a permanent water right. Relocating the wellfield closer to
groundwater discharge areas would accelerate capture of natural groundwater discharge.
Fureka County would be more amenable 1o applications proposing pumping to more
cfiectively capture groundwater discharge, as the potential for conflicts to prior rights and
sensitive resources 1s greatly dinunished by (hat encouraged practice.

. These Applications must be denied because the proposed use conflicts with or will impair

and interfere with existing rights and protectable interests in existing domiestic wells in
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Diamond Valley and will remove water from Diamond Valley in conflict with a recent
State Engineer Order in Diamond Valley prohibiting any new groundwater appropriations
in Diamond Valley. Sustained over pumping in Kobeh Valley is likely to reduce that
amount and affect prior existing municipal water rights held by Eureka County and the
Devils Gate GID that supply the majority of the population in Diamond Valley. Granting
the change applications will cause the basin to be over pumped to the detriment of the
basix, adjacent connected basins, and prior existing water rights holders.

There is consensus underflow from Kobeh Valley to Diamond Valley does occur. In
dispute is the quantity of interbasin flow. USGS reports suggest that Kobeh Valley may
provide underground flow to Diamond Valley. However, it is USGS's opinion that data
are currently insufficient with which to detennine the amount of inter-basin flow with any
level of certainty. Groundwater modeling by the applicant's consultants suggests pumping
10 Diamond Valley has a potential to cause water-level declines in Kobeh Valley and the
apphicant’s model shows drawdown into Diamond Valley from KVR’s project pumping,
north of Whistler Mountain, suggesting a hydrologic continuum between the two basins.
These previous hydrogeologic investigations and groundwater modeling undertaken by
the applicant’s consultants and entered into evidence during the prior hearings in support
of the mine's groundwater rights applications concluded that geologic materials
comprising the mountains that separate the Kobeh Valley and Dimmond Valley basins are
characterized as relatively impermeable.  Consequently, the groundwater flow from
Koheh Valley to Diamond Valley through the mountains was previously characterized as
trivial. - The locations of some of the points of diversion for these change applications
suggest significant secondary permeability exists in the rocks separating Kobeh and
Diamond Valleys, otherwise there would be little reason to propose constructing wells af
these focations, The most recent ieration of the regional groundwater model developed
by the applicant's consultants shows a region of high hydraulic conductivity in the
mountaing north of Whistler Mountain that is likely associated with the development of
secondary permeability related to deformation of the rocks due to faulting, 1f the proposed
points of diversion are based on new data that support moderate to high values for
hydraulic conductivity in the mountains, as opposed to low hydraulic conductivity, the
impacts of groundwater extractions so close to Diamond Valley need to be specifically
assessed.  Given the extent of the deformation of the rocks and multiple episodes of
faulting, it 1s unlikely that high secondary permeability is lunited only to one arca in the
mountains.

In Tight of the applicant’s most recent groundwater model, there are regions of suspected
high hydiaulic conductivity in the mountains between Diamond Valley and Kobeh Valley
that provide potential conduiis for groundwater flow between the basins, Despite all the
posturing by KVR and its consultants during the hearing process for the applications
considered in Ruling 6127 that inter-basin groundwater flow belween Kobeh Vailey and
Diamond Valley is trivial, the applicant’s consultants subsequently posited that
groundwater pumping in Diamond Valley is a likely cause of water leve! declines in Well
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2067 as well as declines in the flow in Nichols Spring.* If Diamond V alley pumping is a
possible cause for water level declines in Kobeh Valley, the pumping from castern Kobeh
Valley should be expected to affect water levels in Diamond Valley. Given that Diamond
Valley has been designated by the State Engineer as a Critical Management Area, any
caplure of inter-basin groundwater flow to Diamond Valley or drawdown in Diamond
Valley interferes with efforts to manage the groundwater resources there and represents a
conflict with existing rights. A recent State Engincer Order in Diamond Valley disallows
any new groundwater appropriations and any drawdown in Diamond Valley from Kobeh
Valley should also be disallowed.

13. These Applications should be denied because they include no Monitoring, Management
and Mitigation (3M) Plan developed to the satisfaction of all potentially affected pasties,
including alf undetermined vested water rights claimants, The Nevada Supreme Court
concluded that “. . . allowing the State Engineer to grant applications cenditioned upon
development of a future 3M Plan when the resuling appropriations would otherwise
conflict with existing rights, could potentially violate the protestants’ rights to a full and
[alr hearing on the matter, a rule rooted in duc process. (cite omitted)” See Supreme Court
Opinion, p. 15,

The Supreme Court determined the record before the State Engineer shows conflicis with
existing rights will oceur as a consequence of KVR’s Applications. Consistent with (he
Supreme Court’s Opinion interpreting NRS 533.370(2) at this time, Fureka County insists
that a Monitoring, Management and Mitigation (3M) Plas be developed to the satisfaction
of all potentially affected parties, including all undetermined vested water rights claimants,
before any action be taken on the Applications. Because proundwater modeling by (he
applicant shows drawdown and resulling impacts will persist for decades after the nining
project concludes, the 3M Plan must provide a vehicle to ensure mitigation will be funded
in perpetuity, or untif there s no longer any potential for future impacts.

Any pioposed management, monitoring and mitigation plan to address known and
potential impacts from the applicant’s proposed pumping must be developed with
supporting analylical data prior to any approval of the Applications, consistent with the
Supreme Court Opimion. A plan for monitoring and mitigation of potential impacts to
water vights holders and threatened species must include specific, attainable, realistic,
relevant, and time-fixed measures and acceptable substilute water sourees to mitigate these
conflicts and adverse impacts. The proposed mitigation measures must be clearly defined
and demonstrated to have the desired effect.

14, These Applications should be denied because IKVR cannot show it has the infention in
goud Jaith or fimancial ebility to construct the work and apply the water 1o the fntended
beneficial use with reasonable diligence as required by NRS 533.370(1)(¢). The works

* Technical memorandum prepared by Interflow Hydrology, Apsil 24, 2012,
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necessary to achieve beneficial use of the water rights are substantial and costly.
According to the Applications, the applicant requires 11,300 afa of water rights to operate
the Mt. Hope Mine Project. Despite its purported intentions, KVR by its actions has
plainly demonstrated it does nof have the intention or financial ability to put the water to
beneficial use and the project going forward is speculative, at best. In late 2007, General
Moly’s stock was selling at over $12.00 per share. Today, it is worth about $0.19 per
share; a reduction in value of 99%. As of January 13, 20186, the molybdenum oxide price
was §5.30/1b. General Moly’s latest presentation on its swebsite® highlights that “General
Moly’s 80% ownership NPV breakeven price is $10.82 per pound molybdenum, and the
undiscounted cash flow breakeven price (going forward excluding sunk capital) is $9.35
per pound molybdenum.” Since the original permits were granted, the proposed project
has:

o lost millions of dollars in stock value,

o needed to tap into funds reserved for equipment purchases,

o laid off personnel,

o closed its office in Fureka,

s deferred construction of the water-supply wells, pipelines and other infrastructure

needed to divert the water, and
o postponed the purchase of cquipment essential to putting the water to beneficial
use.

Furthermore, General Moly has repeatedly, for multiple years, requested important and
required monitoring under the 3M Plan referred to in Ruling 6127 be deferred because
KVR does not have sufficient funds to do the preseribed monitoring, much less put the
water to beneficial use. The company™s ability to finance the project and use the water is
nampered by an unrealistic contract price for their product al a time when worldwide moly
prices arc fow and they are speculating the price wil rise to the point that some entity will
fund the project.

Eureka County expressed concern the project was speculative as far back as 2006 when it
protested KVR's initial applications for the ML Hope projeet. General Moly’s primary
backer at that time has since been convicted of operating a criminal conspiracy, found
guilly of murder and executed. The project has languished for seven years since Genera!
Moly’s stock value started its dramatic decline in value. Additionally, ICVR applied for
and was granted water rights to irrigale the Bobeat Ranch after the existing imigation water
rights there were abrogated by the changes in Place of Use, Point of Diversion, and
Manner of Use that were the subject of Ruling 6127, These rights were applied for and
granted despite testimony by KVR that they are © ., not in the faming business.”” KVR
has since proven it was incapable of putting itz Iirigation rights to beneficial use this year
even though all the wells and puraping equipment at the Bobeat Ranch ave in place, KVR
requested and was granted cxtensions of time despite the State Engineer's assurances 10

" httpy//investor.generalmoly.com/phoenix. zhtml?e=18 1 395 &p=irol-irhome, last accessed 1/13/2016
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Eureka County no extensions would be granted. This failure to simply resume irrigation
of established fields at the Bobeat Ranch is yet another symptom of KVR’s underlying
lack of intent and financial problems showing a lack of intent or financial ability to put the
water to beneficial use.

General Moly has recently received a small infusion of capital from investors, amounting
to a minor fraction of the cost to put the water to beneficial use. This smal! investment is
coupled to promises to fund the project if worldwide economic conditions change.
Clearly, funding of the project is based on speculation in the molybdenum market and
funding will not be secured anytime soon based on moly demand and the world economy.
How long is the State Engineer and other potential appropriators of the water resource
supposed to wait for such a speculative venture to bear fruit? In the meantime, there is no
unappropriated water in Kobeh Valley that might be put to use by others.

- The Applications should be deaied or consideration of the Applications delayed until the

Diamond Valley Regional Flow System Study by the USGS, now going through final
review and expected Lo be published any day, is complete.

Propagation of the cones of depression from cach of the proposed points of diversion must
be adequately determined, using real data and limited assumptions, prior to consideration
of the Applications. Not all of the proposed points of diversion have been explored.
Consequently, well yields and the hydrologic properties of the aquifer near some proposed
points of diversion are purely hypothetical; therefore, impacts associated with pumping of
substantial water rghts at the proposed points of diversion are not known.

. In accordance with: the Eurcka County Code and the Eureka County Master Plan, Furcka

County requires the ability to continue to review all hydrologic data offered in support of
the Applications. The applicant has acknowledged FEureka County should be involved in
the review of all hydrologic data offered in support of its project and Fureka County
should be involved in the development of an cffective monitoring, management and
mitigation plan. Section 6.1.3 of Fureka County's Master Plan states "implementation of
this Plan requires that . . . the Board of Eureka County Conunissioners stay involved with
analysis and cvaluation through all stages of federal, state and local planning efforts ..
[through] review of data for scientific and factual soundness, plan development,
implementation, monitoring, and evaluation of plan implementation.” Section 6.2.6, the
mining section of the Master Plan, states the County will "[dlevelop an cvaluation
program that relies upon and uses all available data, including, but not limited {0 reviewing
existing deta including hiydiological data .. Fureka County Code 9.050.C "mandates the
use of peer-reviewed science in the assessment of impacts related 1o water resource
development.”

These Applications should be denied because there are applications for water rights in
Kobeh Valley filed with the State Engineer which have a filing/priority date senior to
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KVR’s Applications, and granting these KVR Applications will result in the Kobeh
Valley Hydrographic Area becoming over appropriated. The NSE should deny any
applications in excess of the basin’s perennial yield. There are also many claims of vested
water nights that have been filed with the State Engineer subsequent to the information
available in front of the State Engineer for Ruling 6127, These include claims of vested
water rights for Mud Spring and Nichols Springs. There are also many claims for vested
water rights in the impact area that have not been filed because the State Engineer has
never called for taking of proofs of these claims. The undetermined claims for vested
water rights with a priority senior to these KVR Applications could result in the Kobeh
Valley Hydrographic Area becoming over appropriated.

. The manner of use of water under the subject Applications is by nature of its activily a
temporary use.  Because 10 1§ a lemporary use, any permit granted under these
Apphications must be subject to a restriction that at the end of the mining use, the water
will revert baclk to the source.

0. "The proposed points of diversion for the Applications lie in Basin 139 (IKobely Valley),
while the proposed place of use includes portions of Basin 133 (Diamond Valley) and
Basin 53 (Pine Valley); therefore the applications involve a transfer of groundwater out of
the source basin for vse in another basin. As the applications state, the water will be
placcd to beneficial use in Diamond Valley. Compliance with the requirements of NRS

ol B B |
3

33.370(6) for interbasin transfers must be met.

. The pit dewalering requires pumping of groundwater from Diamond Valley, currently
over appropriated and over pumped. Propagation of the cones of depression from each of
the proposed points of diversion must be adequately delermined and any identified
impacts and conflicts removed prior {o granting the applications in light of the pit
dewatering in Diamond Valiey.

. The propased place ol use deseribed in the Applications is much larger than the mine’s
Plan of Operations project boundary.

- The applicant holds notices filed with the BLM associated with water supply exploration
activities for locations n Diamond Valley, which 18 over appropriated and over pumped.
The notices associated with the water supply exploration activities in Diamond Vailey are
outside the Plan of Operations project boundary but within the proposed place of use listed
in the Applications.

4. Any further changes to points of diversion for a proposed future well field must reguire the
filing of additiopal change appheations subject to the same regulatory process us the
current Applications; that is, they must be published in the jocal newspaper, are subject to
protest, and must meet the statutory requirements for approval.
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- Some of the Change Applications seek to change a previously filed change application

that changed the manner of use from irrigation at a consumptive use duty of 2.3 acre
fect/acre.  The limitation of the consumptive use duty of 2.3 acre-feet/acre should be
maintained for the Change Applications with a base irigation right. Any VR Change
Application seeking a change in the manuer of use from irrigation to mining should only
be changed at the consumptive use duty,

. Considering Change Applications that are not supported by adequate proof of beneficial

use will cause the basin to be over pumped to the detriment to the basin, prior water right
holders and in direct conflict with the forfeiture provisions of Nevada water law. For
example, cropping inventories by the State Engineer’s office for the water rights at the
Bartine Ranch show that only a portion of the water rights have been put to beneficial use.
Only water rights put to beneficial use and in good standing should be changed to mining
and milling if the State Engineer determines the Change Applications should be granted.

- Eureka County recognizes that the custom and culture of mining is part of its history and

appreciates the role mining plays i its local and regional cconomy. Fureka County
welcomes new opportunity for mining in its comniumnities as long as mine development is
not detrimental (o existing economic or cultural activity or the environment. This protest
is aimed at ensuring that any development of water resources in Kobeh Valley is
conducted in full accordance with Nevada law, the Eureka County Master Plan and related
ordinances, and does not unduly threaten the health and wellare of Eureka County
citizens. Fureka Counly welcomes dialogue with the applicant that addresses and resolves
Eureka County’s protest points,

- Bureka County requests the heanng on these Applications be held m Fureka, Nevada (o

facilitate access by protestants, the water users i3 the aren and interested citizens,
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CHRONOLOGICAL APPENDIX
TO EUREKA COUNTY’S VERIFIED PETITION FOR WRIT OF

PROHIBITION OR IN THE ALTERNATIVE,
WRIT OF MANDAMUS

DOCUMENT

DATE

APP NO.

Eureka County’s Application No. 83948

06/24/14

001-003

Letter from J.J. Goicoechea to Jason
King re: Application 83948

06/27/14

004-005

Eureka County’s Amended Application
No. 83948

08/21/14

006-008

Kobeh Valley Ranch, LLC’s
Application Nos. 85573 through 85604,
inclusive

10/28/15

009-163

Proposed Order Remanding to State
Engineer

11/25/15

164-170

Eureka County’s Protests to Kobeh
Valley Ranch, LLC’s Application Nos.
85573 through 85592, inclusive

01/15/16

171-370

Eureka County’s Protests to Kobeh
Valley Ranch, LLC’s Application Nos.
85593 through 85604, inclusive

01/15/16

371-490

Order Granting Objection to Proposed
Order Remanding to State Engineer;
Order Granting Petitions for Judicial
Review; Order Vacating Permits

03/02/16

491-499

Amended Order Granting Objection to
Proposed Order Remanding to State
Engineer; Order Granting Petitions for
Judicial Review; Order Vacating
Permits

03/09/16

500-509

Letter from Jason King to Kobeh Valley

Ranch, LLC re: Applications 85573
through 85604

03/22/16

510

Kobeh Valley Ranch, LLC’s Motion to
Alter or Amend Judgment

03/25/16

511-522




Notice of Appeal of State Engineer of
Nevada, Office of the State Engineer,
Division of Water Resources,
Department of Conservation and
Natural Resources, Division of Water
Resources

04/08/16

523-540

Case Appeal Statement of State
Engineer of Nevada, Office of the State
Engineer, Division of Water Resources,
Department of Conservation and
Natural Resources, Division of Water
Resources

04/08/16

541-549

Real Party in Interest Kobeh Valley
Ranch, LLC’s Notice of Appeal

04/12/16

550-553

Real Party in Interest Kobeh Valley
Ranch, LLC’s Case Appeal Statement

04/12/16

554-561

Letter to Jason King from Paul G.
Taggart, Esq. re: Kobeh Valley Ranch
Water Right Applications

04/27/16

562-565

Kobeh Valley Ranch, LLC’s Amended
Application Nos. 85576, 85583, 85588,
85603 and 85604

04/27/16

566-585

Kobeh Valley Ranch, LLC’s
Application Nos. 86149 through 86153,
inclusive

04/27/16

586-606

Kobeh Valley Ranch, LLC’s
Application Nos. 86157 through 86161,
inclusive

04/27/16

607-631

Answer to Protests of Kobeh Valley
Ranch, LLC

05/20/16

632-653

Order Denying Kobeh Valley Ranch,
LLC’s Motion to Alter or Amend
Judgment

06/03/16

654-666

Eureka County’s Amended Protests to
Kobeh Valley Ranch, LL.C’s Amended
Application Nos. 85576, 85583, 85588,
85603 and 85604

07/01/16

667-716




Eureka County’s Protests to Kobeh
Valley Ranch, LL.C’s Application Nos.
86149 through 86153, inclusive

07/01/16

717-770

Eureka County’s Protests to Kobeh
Valley Ranch, LLC’s Application Nos.
86157 through 86161, inclusive

07/08/16

771-830

Letter from Jason King to Kobeh Valley
Ranch, LLC re: Amended Applications
85576, 85583, 85588, 85603 and 85604

07/07/16

831

Letter from Jason King to Kobeh Valley
Ranch, LLC re: Applications 86149,
86150 and 86151

07/07/16

Letter from Jason King to Kobeh Valley
Ranch, LLC re: Applications 86152,
86153, 86157 through 86161

07/12/16

833

State Engineer’s Notice of Pre-Hearing
Conference

07/26/16

834-835

Supreme Court’s Order Reinstating
Briefing and Granting in Part Motion to
Expedite Appeal

07/28/16

836-837

Appellant State of Nevada, Department
of Conservation and Natural Resources,
State Engineer’s Opening Brief, Case
No. 70157

08/18/16

838-872

Opening Brief of Kobeh Valley Ranch,
LLC, Case No. 70157

08/18/16

873-915

Hydrographic Area Summary of Kobeh
Valley Hydrographic Basin

08/19/16

916

Hydrographic Basin Summary by
Application Status of Kobeh Valley
Hydrographic Basin

08/19/16

917

Hydrographic Basin Summary by
Manner of Use of Kobeh Valley
Hydrographic Basin

08/19/16

918

Hydrographic Abstract of Kobeh Valley
Hydrographic Basin

08/19/16

919-939
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Amended Order Granting Objection to
Proposed Order Remanding to State
Engineer; Order Granting Petitions for
Judicial Review; Order Vacating
Permits

03/09/16

500-509

Answer to Protests of Kobeh Valley
Ranch, LLC

05/20/16

632-653

Appellant State of Nevada, Department
of Conservation and Natural
Resources, State Engineer’s Opening
Brief, Case No. 70157

08/18/16

838-872

Case Appeal Statement of State
Engineer of Nevada, Office of the State
Engineer, Division of Water
Resources, Department of
Conservation and Natural Resources,
Division of Water Resources

04/08/16

541-549

Eureka County’s Amended Application
No. 83948

08/21/14

006-008

Eureka County’s Amended Protests to
Kobeh Valley Ranch, LLC’s Amended
Application Nos. 85576, 85583, 85588,
85603 and 85604

07/01/16

667-716

Eureka County’s Application No.
83948

06/24/14

001-003

Eureka County’s Protests to Kobeh
Valley Ranch, LLC’s Application Nos.
85573 through 85592, inclusive

01/15/16

o

171-370

Eureka County’s Protests to Kobeh
Valley Ranch, LLC’s Application Nos.
85593 through 85604, inclusive

01/15/16

371-490




Eureka County’s Protests to Kobeh
Valley Ranch, LLC’s Application Nos.
86149 through 86153, inclusive

07/01/16

7V7-770

Eureka County’s Protests to Kobeh
Valley Ranch, LLC’s Application Nos.
86157 through 86161, inclusive

07/08/16

771-830

Hydrographic Abstract of Kobeh
Valley Hydrographic Basin

08/19/16

919-939

Hydrographic Area Summary of
Kobeh Valley Hydrographic Basin

08/19/16

916

Hydrographic Basin Summary by
Application Status of Kobeh Valley
Hydrographic Basin

08/19/16

917

Hydrographic Basin Summary by
Manner of Use of Kobeh Valley
Hydrographic Basin

08/19/16

918

Kobeh Valley Ranch, LLC’s
Application Nos. 85573 through
85604, inclusive

10/28/15

009-163

Kobeh Valley Ranch, LLC’s Amended
Application Nos. 85576, 85583, 85588,
85603 and 85604

04/27/16

566-585

Kobeh Valley Ranch, LLC’s
Application Nos. 86149 through
86153, inclusive

04/27/16

586-606

Kobeh Valley Ranch, LL.C’s
Application Nos. 86157 through
86161, inclusive

04/27/16

607-631

Kobeh Valley Ranch, LLC’s Motion to
Alter or Amend Judgment

03/25/16

511-522

Letter from J.J. Goicoechea to Jason
King re: Application 83948

06/27/14

004-005

Letter from Jason King to Kobeh
Valley Ranch, LLC re: Applications
85573 through 85604

03/22/16

510

Letter to Jason King from Paul G.
Taggart, Esq. re: Kobeh Valley Ranch
Water Right Applications

04/27/16

562-565




Letter from Jason King to Kobeh
Valley Ranch, LLC re: Amended
Applications 85576, 85583, 85588,
85603 and 85604

07/07/16

831

Letter from Jason King to Kobeh
Valley Ranch, LLC re: Applications
86149, 86150 and 86151

07/07/16

832

Letter from Jason King to Kobeh
Valley Ranch, LLC re: Applications
86152, 86153, 86157 through 86161

07/12/16

833

Notice of Appeal of State Engineer of
Nevada, Office of the State Engineer,
Division of Water Resources,
Department of Conservation and
Natural Resources, Division of Water
Resources

04/08/16

523-540

Opening Brief of Kobeh Valley Ranch,
LLC, Case No. 70157

08/18/16

873-915

Order Denying Kobeh Valley Ranch,
LLC’s Motion to Alter or Amend
Judgment

06/03/16

654-666

Order Granting Objection to Proposed
Order Remanding to State Engineer;
Order Granting Petitions for Judicial
Review; Order Vacating Permits

03/02/16

491-499

Proposed Order Remanding to State
Engineer

11/25/15

164-170

Real Party in Interest Kobeh Valley
Ranch, LLC’s Case Appeal Statement

04/12/16

554-561

Real Party in Interest Kobeh Valley
Ranch, LLC’s Notice of Appeal

04/12/16

550-553

State Engineer’s Notice of Pre-Hearing
Conference

07/26/16

834-835

Supreme Court’s Order Reinstating
Briefing and Granting in Part Motion
to Expedite Appeal

07/28/16

836-837
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In compliance with NRAP 30(g)(1), I hereby certify that this Petitioner’s
Appendix consists of true and correct copies of the papers in the Nevada State

Engineer’s file.
DATED this 22™ day of August, 2016.

ALLISON MacKENZIE, LTD.
402 North Division Street
Carson City, NV 89703

(775) 687-0202

By:_/s/ Karen A. Peterson
KAREN A. PETERSON, NSB 366
kpeterson@allisonmackenzie.com
KYLE A. WINTER, NSB 13282
kwinter@allisonmackenzie.com

~and~

THEODORE BEUTEL, NSB 5222
tbeutel.ecdaeurekanv.ore
EUREKA COUNTY DISTRICT
ATTORNEY

701 South Main Street

P.O. Box 190

Eureka, NV 89316

(775) 237-5315

Attorneys for Petitioner,

EUREKA COUNTY




IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 85373

x & 7 : f A , R
FILED BY l}robeh Valley Ranch L1.C {c/o General Mpl}, Inc.) PROTEST

ON October 28 ,20 13

Comes now EBUREKA COUNTY

Printed or typed name of protesiant
whose post office address is POST OFFICE BOX 694, EUREKA, NEVADA 89316
Steet No. or PO Box, City, State and ZIP Code

whose occupation s POLITICAL SUBDIVISION and protests the granting
of Application Number 83573 filedon OCTOBER2S @ ,20 15
by KOBEH VALLEY RANCH LLC (c/o General Moly, Inc.) ﬂ ”  forthe
waters of UNDERGROUND situated in  EUREKA

an underground source of rame of stream, lake, spring or other source

County, State of Nevada, for the following reasens and on the following grounds, to wit:

PLEASE SEE EXHIBIT "A" ATTACHED HERETQ.

[T

THEREFORE the Protestant requests that the application be DENIEDL: 5 -

Denied, issued subject 20 prior Fights, cZME as the case may be
' & , 25 the ¢

and that an order be entered for such relief as the State Engineer deems just and proper. g . -
CL e
' Agent or ;ro’{émm R
{1.). GOICOECHEA, CHAIRMAN <~ C
Printed or typed nams, if agent

‘E e
4
Signed /4’
Address  POST OFFICE BOX 694

4

State of Nevada Street No. or PO Box
County of EUREKA EUREKA, NV 89314
City, State and ZIP Code
Subscribed and sworn to before me on  JAN. |3 2013 (775)237-5262
Phene Number
by J§J.GOICOECHEA jjgoicoechea@eurekanv.org

E-mai}

5

R Y N SN

IO b S,

Signature of Notary Public Required Notary Stamp or Seal Required

-+ $30 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

APP171



LA

6.

Exhibit “A™
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

These Applications should be denied because they are practically identical’ to applications
which were approved by the State Engineer in Ruling 6127 and then rejected by the
Nevada Supreme Court in Erreka County et al. v. The State of Nevada, Staie Engineer, et
al,, 131 Nev, Adv. Opn. 84 (October 29, 2015) (hereinafter Supreme Cowrt Opinion) for
being in violatton of NRS 533.370(2).

These Applications should be denied because the applicant, Kobeh Valley Ranch LLC
(KVR), has failed to reconfigure the points of diversion of its proposed wells to eliminate
conflicts with existing rights, the applicant has not reduced the size of its project or
improved the project’s water use efficiency to eliminate the conflicts, and the applicant has
not worked cooperatively with senior water rights holders to resolve conflicts.

These Applications should be denied because, as configured, the proposed wells and
groundsvater drawdown will impair undetenmined claims of pre-statutory vested rights.

Censideration of these Applications must, at a minimuim, be postponed to allow the State
Engineer time fo call for proofs of vested claims (o be filed and thereby identify all senior
water rights holders whose rights will or may be impaired to be included in a valid process
moving forward.

‘These Applications should be denied since they are inappropriate while direction from ihe
District Court is pending in Case Nos, CVI108-1535, CV1108-156, CV1108-157,
CVIT12-164, CVI112-165, CVI1202-170 and CV1207-178 in the Seventh Judicial
District Court of the State of Nevada in and for the County of Fureka, KVR asserts in
Exhibit C, altached to each Application subject to this protest, these “new” 32
Applications are unnecessary butl are being filed provisionally in casc the original
applications under Ruling 6127 “are defermined by the District Court or the State
Engineer to have been denied on account of the Supreme Court Order....”" Eureka County
asserts the Supreme Court’s Opinion requires the original KVR applications be denied.”
As such, Bureka County agrees the correct course of action by KVR is to file new
applications if KVR wishes to proceed with trying to acquire water for its project.
However, these Applications should not have been sent for publication by the State
Engineer before District Court disection on how {o proceed, as it is a waste of time and
resources for all involved.

These Applications should be denied because they do not include any attempt to 1esalve
the 1ssues identified by the Supreme Court Opinion or the outstanding issues the Supreme
Cout did not address but nzvertheless chose o reference in its Opiuion, which highlighis

Many epphostions at fssue under these protests wore sent bozk for correcuan and or have hand wiitien
corrections on thent which highlights that perhaps changes are being put forward that do not exactly match
some of the previous applications.

* See Eurcka County’s filings regarding this matier in the District Court.
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the necessity of addressing all issues during KVR’s subsequent effort to secure water
rights for its project.’

7. These Applications should be denied because they do not include any design changes or
water management changes necessary to avoid conflicts with exisling water rights or
impairment of vested water rights. It is unfortunate K'VR continues to be intransigent in
finding solutions for water pumping for the Mt. Hope Project that Eureka County and
other affected water rights holders can support. Eureka County has no choice bul to
protest KVR’s Applications that impact existing rights. Eurcka County has protested
water right applications by Barrick, Newmont, American Vanadium Resources, McEwen
Mining and others in the past, and many very recently. Eureka County has been able to
withdraw its protests with these entities because they made design changes or water
management changes necessary to avoid conflicts with existing water rights and (o avoid
impairment of vested water rights. This is the first time to our knowledge a mining project
has pushed forward its water right applications while predicting there will be impacts and
conflicts, and drying up of water rights, but only “promising” to {ix them at some {ime in
the futwre. Burcka Counly’s reply brief filed with the Nevada Supreme Court (at page 4)
in the above referenced case clearly deseribes how KVR can move forward in a manner
that removes conflicts and impairment, and that Eurcka County can support: reconfigure
the points of diversion of its proposed wells Lo climinate conflicts with existing rights,
reducc the size of its project or improve the project’s water use efficiency to eliminate the
conflicts, and work cooperatively with senior water rights holders to resolve conflicts.

8. Applications to Change 85575, 85577, 85579, 83581, 85582, 85583, 85584, 85583,
835806, 85588, 85589, 85591, 85592, 85503, 83594, 855906, §5597, 85598, §5599, 85603,
and 55604 must be denied because they request changes of previous permits abrogated by
the change applications that were the subject of Ruling 6127. Applications to Change the
Point of Diversion, Manner of Use and Place of Use of a water right can only be filed if
the right to be changed is valid. Once a permit is abrogated, it is no longer in force. There
are no water rights which can be changed by the current round of Change Applications.

9. These Applications should be denied because sustained large-scale pumping in Kobeh
Valley will impact irrigation and stock watering water right holders, impact domestic well
owners and surface waler flows in Kobeh Valley. According to the applicant’s ground
water model, sustained over-pumping in Kobeh Valley will impact irrigation and stock
watering water rights, domestic well owners and surface water rights in Diamond Valley,
Pine Valley and other adjacent basins. The owners of these rights contribute to the long-
term ceonomic viability of the greater Eureka community and such impacts will prove
detsrimental to the health and welfare of Eureka County.

1. - . . - e . . .
‘Because we reverse and remand on this basis, we do not reach the remaining issues raised in these
consolidated appeals.” Supreme Court Opinion, p. 16.
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10. These Applications should be denied because they threaten to conflict with or impair

12

water of and contributing to Pete Hanson Creek and Henderson Creek. Groundwater
madeling studies by the applicant show more than five feet of drawdown in southern Pine
Valley aftributable {o the mine's proposed groundwater withdrawals. This drawdown
oceurs near springs of regional significance. Some of these springs are located in the
headwaters of streams with known populations of endangered Lahontan Cutthroat Trout,
and most of these waters have been fully adjudicated or have undetermined claims of
vested rights. TFor example, all waters of and contributing to Pete Hanson Creek and
Henderson Creek have been fully adjudicated. On page 6 of the Pete Hansen and
Henderson Creek Decree, it is made clear "[t]hese proceedings adjudicate all stream
wafers tributary to both Pete Hansen Creek and Henderson Creek. Henderson Creek, the
principal east tributary to the drainage basin, transports stream waters from the east flank
of the Roberts Mountains and the western slopes of the Sulphur Springs Range soutl of
Table Mountain. Several perenaial springs situated in the stream system as well as snow
mielt waters, contribute to the stream system flow." (Emphasis added.) To date, modeling
and data provided to the State Engineer do not preve that pumping will not impact any of
the sowrces confributing to these creeks.

. These Applications must be denfed based on the record before the State Engincer that

proves the proposed use conflicts with or will impair and interfere with existing rights and
protectable interests in existing domestic wells in Kobeh Valley, and threatens to prove
detrimental to the public interest. Kobeh Valley is a designated basin. The perennial yield
of Basin 139 based upon Ground-Water Resources - Reconnaissance Series Report 30 by
Rush and Everett (1964) is up to 16,000 acre feet annually (afa) provided the natural
groundwater discharge (phreatophyie evapotranspiration) from the basin can be captured
by an appropriator. In Kobeh Valley, most naturally recharged groundwater is discharged
by plreatophytic vegetation on the valley floor, with a reconnaissance-level
evapoiranspiration estimate by the USGS of 15,000 acre-feet per year. Hydrogeologic
vestigations and groundwater modeling by the applicant conclude the proposed use will
take decades before it results in capture of a significant proportion of phreatophytic
discharge.  The valley floor phreatophivtic vegetation will continve to  occur
notwithstanding the mine's pumping. Reports issued by the applicant indicate a majority
of the water sought to be pumped would come from groundwater storage, The State
Engineer has previousty denied applications secking to appropriate water from
groundwaler storage and recognized that water sought to be appropriated from
groundwater storage 1s not a penmanent water right. Relocating the wellfield closer o
groundwater discharge areas would accelerate capture of natural groundwater discharge.
Fureka County would be more amenable ta applications proposing pumping to more
effectively capture groundwater discharge, as the potential for conflicts to prior rights and
sensitive resources 1s greatly dimunished by that encoursged practice.,

- These Applications must be denied because the proposed use conflicts with or will impair

and interfere with existing rights and protectable interests in existing domestic wells in
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Diamond Valley and will remove water from Diamond Valley in conflict with a recent
State Engineer Order in Diamond Valley prohibiting any new groundwater appropriations
in Diamond Valley. Sustained over pumping in Kobeh Valley is likely to reduce that
amount and afiect prior existing municipal water rights held by Eureka County and the
Devils Gate GID that supply the majority of the population in Diamond Valley. Granting
the change applications will cause the basin to be over pumped to the detriment of the
basin, adjacent connected basins, and prior existing water rights holders,

There is consensus underflow from Kobeh Valley to Diamond Valley does occur, In
dispute is the quantity of interbasin flow. USGS reports suggest that Kobeh Valley may
provide underground flow to Diamond Valley. However, it is USGS's opinion that data
are currently insufficient witly whicl: to determine the amount of inter-basin flow with any
level of certainty. Groundwater modeling by the applicant's consultants suggests punmping
in Diamond Valley has a potential to cause water-level declines in Kobeh Valley and the
applicant’s model shows drawdown into Diamond Valley from KVR’s project pumping,
north of Whistler Mountain, suggesting a hydrolagic continuum between the two basins.
These previous hydrogeologic investigations and groundwater modeling undertaken by
the applicant’s consultants and entered into evidence during the prior hearings in support
of the mine's groundwater vights applications concluded that geologic materiafs
comprising the mountains that separate the Kobeh Valley and Diamond Valley basins are
characterized as relatively impermeable.  Consequently, the groundwater flow from
Kobeh Valley to Diamond Valley through the mountains was previously characterized as
trivial.  The locations of some of the points of diversion for these change applications
suggest significant secondary permeability exists in the rocks separating Kobeh and
Diamond Valleys, otherwise there would be little reason to propose constructing wells at
these locations. The most recent iteration of the regional groundwater model developed
by the applicant’s consultants shows a region of high hydraulic conductivity in the
mountains north of Whistler Mountain that is likely associated with the development of
secondary permeability related to deformation of the rocks due to faulting. 1f the proposed
points of diversion are based on new data that support moderate to high values for
hydraulic conductivity in the mountains, as opposed to low hydraulic conductivity, the
impacts of groundwaler extractions so close to Diamond Valley need to be specifically
assessed.  Given the extent of the deformation of the rocks and multiple episodes of
faulting, it 1s unlikely that high secondary permeability is Hmited only to one area in the
mountains.

In light of the applicant's most recent groundwater model, there are regions of suspected
high hydraulic conduetivity in the mouniains between Diamond Valley and Kobel V alley
that provide potential conduits for groundwater flow between the basins. Despite all the
posturing by VR and its consuliants during the hearing process for the applications
considered in Ruling 60127 that inter-basin grovmdwater flow between Kobeh Valley and
Diamond Valley is trivial, the applicant’s consultants subsequently posited that
groundwater pumping in Diamond Valley is a likely cause of water level declines in Well
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* Technical memorandum prepared by Interflow Hydrology, April 24, 2012,

4. These Apphications should be denied because KVR cannot show it has (he intention i
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206T as well as declines in the flow in Nichols Spring.* 1f Diamond V alley pumping is a
possible cause for water level declines in Kobeh Valley, the pumping from eastern Kobeh
Valley should be expected to affect water levels in Diamond Valley. Given that Diamond
Valley has been designated by the State Fngineer as a Critical Management Area, any
capture of inter-basin groundwater flow to Diamond Valley or drawdown in Diamond
Valley interferes with efforts to manage the groundwater resources there and represents a
conflict with existing rights. A recent State Engineer Order in Diamond Valley disaliows
any new groundwater appropriations and any drawdown in Diamond Valley from Kobeh
Valley should also be disallowed.

These Applications should be denied because they include no Monitoring, Managentent
and Mitigation (3M) Plan developed to the satisfaction of all potentially affected partics,
mcluding all undetermined vested water rights claimants, The Nevada Supreme Court
concluded that ** . . allowing the State Engineer to grant applications conditioned upon
development of a futwe 30 Plan when the resulting appropriations would otherwise
conflict with existing rights, could poteatially violate the protestants’ rights to a full and
fair hearing on the matter, a rule rooted in due process. (cite omitted)” See Supreme Court
Opinion, p. 15

The Supreme Court determined the record before the State Engineer shows conflicts with
existing rights will oceur as a consequence of KVR’s Applications. Consistent with the
Supreme Courl’s Opinion interpreting NRS 533.370(2) at this time, Fureka County insists
that a Monitoring, Management and Mitigation (3M) Plan he developed to the satisfaction
of all potentially affected parties, including all undetermined vested water ri ghts claimanis,
before any action be taken on the Applications, Because groundwater modeling by the
applicant shows drawdown and resulting impacts will persist for decades aficr the mining
project coneludes, the 3M Plan must provide a vehicle to ensure mitigation will be funded
in perpetuity, or until there is 1o longer any potential for future impacts.

Any proposed management, monitoring and mitigation plan to address known and
potential impacts from the applicant's proposed pumping must be developed with
supporting analyiical data prior to any approval of the Applications, consistenl with the
Supreme Cowrt Opinion. A plan for monitoring and mitigation of potential impacis to
water rights holders and threatened species must include specifie, attainable, realistic,
relevant, and tune-fixed measures and acceptable substilute water sources to mitizate these
conilicts and adverse impacts. The proposed mitigation measures must be clearly defined
and demonstrated to have the desired effect.

il
good faith or fnvncial abifity to construct the work and apply the waler o the intended
beneficial use with reasonable diligence as required by NRS 533.370(1)(¢). The works
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necessary to achieve beneficial use of the water rights are substantial and costly.
According to the Applications, the applicant requires 11,300 afa of water rights to operate
the Mt. Hope Mine Project. Despite its purported intentions, KVR by its actions has
plainly demonstrated it does nof have the intention or financial ability to put the water to
beneficial use and the project going forward is speculative, at best. In late 2007, General
Moly’s stock was selling at over §12.00 per share. Today, it is worth about $0.19 per
share; a reduction in value of 99%. As of January 13, 2016, the molybdenum oxide price
was $5.30/lb. General Moly’s latest presentation on its website’ highlights that “General
Moly’s 80% ownership NPV breakeven price is $10.82 per pound molybdenum, and the
undiscounted cash flow breakeven price (going forward excluding sunk capital) is $9.35
per pound molybdenumy.” Since the original permits were granted, the proposed project
has:

o lost mllions of dollars in stock value,

e needed o tap into funds reserved for equipment purchases,

o laid off personnel,

o closed its office in Furcka,

e deferred construction of the water-supply wells, pipelines and other infrastructure

needed o divert the water, and
e postponed the purchase of equipment essential to pulling the water to beneficial
use.

Furthermore, General Moly has repeatedly, for multiple vears, requested important and
required monitorig under the 3M Plan referred to in Ruling 6127 be defared because
KVR does not have sufficient funds to do the prescribed monitoring, much less put the
waler to benelicial use. The company’s ability to finance the project and use the water is
hampered by an unrealistic contract price for their product at a time when worldwide moly
prices are fow and they are speculating the price will rise to the point that some entity wili
fund the project.

Hureka County expressed concern the project was speculative as far back as 2006 when it
profested KVIUs nitial applications for the Mt Hope project. General Maly's primary
backer at that time has since been convicted of operating a criminal conspiracy, found
guilty of murder and executed. The project has languished for seven years since General
Moly’s stock value started its dramatic decline in value, Additionally, KVR applied for
and was granted water rights to irrigate the Bobeat Ranch afler the existing inigation water
rights there were abrogated by the changes in Place of Use, Point of Diversion, and
Manner of Use that were the subject of Ruling 6127, These rights were applied for and
granted despite testimony by KVR that they are “. . not in the farming business.” KVR
has since proven it was incapable of putting its indgation rights to beneficial vse this vear
even though all the wells and pumiping equipment at the Bobeat Ranch are in place. KVR
requested and was granted extensions of time despite the State Engincer’s assurances to

* htpy/investor.eeneralmoly.com/ hoenix zhtmi?c=181598&p=irol-irhome, last accessad 171372016
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Eureka County no extensions would be granted. This failure to simply resume irrigation
of established fields at the Bobcat Ranch is yet another symptom of KVR’s underlying
tack of intent and financial problems showing a lack of intent or financial ability to put the
water to beneficial use.

General Moly has recently received a small infusion of capital from investors, amounting
to a minor fraction of the cost to put the water to beneficial use. This small investment is
coupled fo promises to fund the project if worldwide economic conditions change.
Clearly, funding of the project is based on speculation in the molybdenum market and
funding will not be secured anytime soon based on moly demand and the world economy.
How long is the State Engineer and other potential appropriators of the water resource
supposed 1o wait for such a speculative venture to bear fruit? In the meantime, there is no
unappropriated water in Kobeh Valley that might be put to use by others,

The Applications should be denied or consideration of the Applications delayed unti] the
Diamond Valley Regional Flow System Study by the USGS, now going through final
review and expected o be published any day, is complete

Propagation of the cones of depression from each of the proposed points of diversion must
be adequately determined, using real data and Himited assumptions, prior to constderation
of the Applications. Not all of the proposed points of diversion have been explored.
Cansaqumliy, well yields and the hydrologic properties of the aquifer near some proposed
points of diversion are purely hypothetical; therefore, impacts associated with pumping of
substantial water rights at the proposed points of diversion are not known.

In accardance with the Eureka County Code and the Tureka County Master Plan, Eureka
County requires the ability to continue to review all hydrologic data offered in support of
the Applications. The applicant has acknowledged Eureka County should be invoived in
the review of all hydrologic data offered in support of its project and Fureka County
should be involved in the development of an effective monitoring, management and
mitigation plan. Section 6.1.3 of Eurcka County's Master Plan states "Implementation of
this Plan requires that . . . the Board of Eureka County Comymissioners stay involved with
analysis and evaluation through all stages of federal, state and tocal planning efforts ...
[through] review of data for scientific and factual soundness, plan development,
implementation, monitoring, and evaluation of plan implementation." Section 6.2.6, the
mining scction of the Master Plan, states the County will "[d]evelop an evaluation
program that relies upon and uses all available data, including, but not limited to reviewing
existing data including hydrological data ,..." Luauim( ounty Code 9.060.C "mandates the
use of peer n\m\ ed sgience in the aas\,wmm of impacts related o water resource
development.”

These Applications should be denied because there are applications for water rights in
Kobeh Valley filed with the State Engineer which have a filing/priority date senior to
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KVR’s Applications, and granting these KVR Applications will result in the Kobeh
Valley Hydrographic Area becoming over appropriated. The NSE should deny any
applications in excess of the basin’s perennial yield. There are also many claims of vested
water rights that have been filed with the State Engineer subsequent to the information
available in front of the State Engineer for Ruling 6127. These include claims of vested
water rights for Mud Spring and Nichols Springs. There are also many claims for vested
water rights in the impact area that have not been filed because the State Engineer has
never catled for taking of proofs of these claims. The undetermined claims for vested
water rights with a priority senior {o these KVR Applications could result in the Kobeh
Valley Hydrographic Area becoming over appropriated.

. The manner of use of water under the subject Applications is by nature of ils activity a

femporary use.  Because it 1s a temporary use, any penmit granted under these
Applications must be subject to a restriction that at the end of the mining use, the water
will revert back {o the source.

- The proposed pomits of diversion for the Applications lic in Basin 139 (Kobeh Vailey),

while the proposed place of use includes portions of Basin 1533 (Diamond Valley) and
Basin 53 (Pine Valley): therefore the applications involve a (ransfer of groundwater out of
the source basin for use in another basin, - As the applications state, the water will be
placed 1o beneficial use 1n Diamond Valley. Compliance with the requirements of NRS

o]

533.370(6) for interbasin transters must be met.

. The pit dewalering reguires pumping of groundwater from Diamond Valley, currently
fon] g o) ¥

over appropriated and over pumped. Propagation of the cones of depression from each of
the proposed points of diversion must be adequately determined and any identified
impacts end conflicts removed prior to granting the applications in light of the pit
dewatering in Diamond Valley,

. The proposed place of use described in the Applications is much farger than the mine’s

Plan of Opearations project boundary.

. The applicant holds notices filed with the BLM associated with water supply exploration

activities for locations in Diamond Valley, which is over appropriated and over pumped.
The notices associated with the water supply exploration activities in Diamond Valley are
outside the Plan of Operations project boundary but within the proposed place of use listed
i1 the Applications.

Ay further clienges to points of diversion for a proposed future well field must require the

fiing of additional change applications subject o the same regulatory process as the
& i & A

current Applications; that is, they must be published in the local newspaper, are subject to
protest, and must meet the statutory requirements for approval.
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- Some of the Change Applications seek to change a previously filed change application

that changed the manner of use from irrigation at a consumptive use duty of 2.3 acre
feet/acre. The limitation of the consumptive use duty of 2.3 acre-feet/acre should be
maintained for the Change Applications with a base imigation right. Any KVR Change
Application seeking a change in the manner of use from irrigation to mining should only
be changed at the consumptive use duty:,

. Considering Change Applications that are not supported by adequate proof of beneficial

use will cause the basin {o be over pumped to the defriment to the basin, prior water right
holders and in direct conflict with the forfeiture provisions of Nevada water law. For
example, ciopping inventories by the State Engineer’s office for the water rights at the
Bartine Ranch show that only a portion of the water rights have been put to beneficial use.
Only water 1ights put 1o beneficial use and in good standing should be changed to mining
and milling if the State Engineer determines the Change Applications should be granted.

- Burela County recognizes that the custom and culture of mining is part of its histery and

appreciates the role mining plays in its local and regional economy. Furcka County
welcomes new opportunity for mining in its communities as long as mine development is
not detrimental to existing cconomic or cultural activity or the environment. This protest
1s aimed at ensuring that any development of water resources in Kobeh Valley is
conducted in full accordance with Nevada law, the Eurela County Master Plan and related
ordinances, and does not unduly threaten the health and welfare of Bureka County
citizens. Eurcka County welcomes dialogue with the applicant that addresses and resolves
zureka County’s protest points.

. Eureka County requests the hearing on these Applications be held in Eureka, Nevada (o

facilitate access by protestants, the water users in the area and interested citizens.
1 :
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER . sam
FILED BY Kobeh Valley Ranch LLC (c/o Gereral Moly, Inc.)
ON October 28 ,20 15

PROTEST

Comes now  EUREKA COUNTY

Printed or typed rame of protestant

whose post office address is POST OFFICE BOX 694, EUREKA, NEVADA 89316
Street No. or PO Box, City, State and ZIP Code

whose occupation is MF‘OLETICAL SUBDIVISION and protests the granting

of Application Number 83574 , filedon OCTOBER 28 »20 15
by KOBEH VALLEY RANCH LLC (c/o General Moly, Inc.) for the

waters of %DERGRDU\{D situated in EUREKA

an underground source or name of stream, lake, spring or other source

County, Siate of Nevada, for the following reasons and on the following grounds, to wit;

PLEASE SEE EXHIBIT "A" ATTACHED HERETO.

¢

v
el

“
N

!
i
A

THEREFORE the Protestant requests that the application be DENIED = =

''''''''''' Denzed, isgued subject to prior rights, :tc:..a{ijge case may be
and that an order be entered for such refief as the State Engineer deems just and proper. ' ’

Signed / ﬂ e —
/’/1 Agamr protestant

L’:/J}I«GE’ICOECI{EA, CHAIRMAN

Printed or typed name, if agent
Address POST OFFICE BOX 694

Streer No. or PO Box

State of Nevada

County of EUREKA EUREKA, NV 89314
City, State and 2P Code
Subscribed and sworn to before me on  JAN. 15,2015 (775)237-5262
Phone Number
by J.J. GOICOECHEA ijzoicoecheafeurekanv.org

i .
. .- L NI S a
) l_ ny % L \ ) - -4
Signature of Notaty Public Required -

Natary Stamp or Seal Required

+ $30 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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1. These Applications should be denied because they are practically identical' to applications
which were approved by the State Engineer in Ruling 6127 and then rejected by the
Nevada Supreme Court in Eureka County et al. v. The State of Nevada, State Enginecr, ei
al., 131 Nev. Adv. Opn. 84 (October 29, 2015) (hereinafter Supreme Court Opinion) for
being in violation of NRS 333.370(2).

[

These Applications should be denied because the applicant, Kobeh Valley Ranch LLC
(KVR), has failed to reconfigure the points of diversion of its proposed wells to eliminate
conflicts with existing rights, the applicant has not reduced the size of its project or
improved the project’s water use efficiency to eliminate the conflicts, and the applicant has
not worked cooperatively with senior water rights holders to resolve conflicts.

Tt

These Apphcations should be denicd because, as configured, the proposed wells and
groundwater drawdown will impair undetermined claims of pre-statutory vested rights.

Consideration of these Applications must, at a minimum, be postponed to allow the State
Enginecr time to cafl for proofs of vested claims to be filed and thereby identify all senior
water rights holders whose rights will or may be impaired to be included in a valid process
moving forward,

N

These Applications should be denied since they are inappropriate while direction from the
District Court is pending in Case Nos. CV1108-155, CV1108-156, CV1108-157,
CVI112-164, CV]112-105, CVI202-170 and CVI1207-178 in the Sevenih Judicial
District Court of the State of Nevada in and for the County of Fureka. KVR asserts in
BExhibit C, attached to each Application subjecl to this protest, these ‘new” 32
Applications are unnecessary but are being filed provisionally in case the original
apphcations under Ruling 6127 “arc determined by the District Cowrt or the State
Engineer to have been denied on account of the Supreme Court Order....”" Eureka County
asserts the Supreme Court’s Opinion requires the original KVR applications be denied.?
As such, Bureka County agrees the corect course of action by KVR is to file new
applications if KVR wishes to proceed with (rying to acquire water for its project.
However, these Applications should not have been sent for publication by the State
Engineer before District Court direction on how {o procecd, as it is a waste of time and
resources for all involved,

0. These Applications should be denied because they do not include any altempt to resolve
the issues identified by the Supreme Court Opinion or the outstanding issues the Supreme
Court did not address but nevertheless chose to reference in its Opinion, which highlights

.
corrections on them which highlghis that perhaps
seme of the previous applications.

1
L
RS

3 wie son Lack {or correction and’or have hand writien

wnges are being put forward that do uot exactly match

wwattens al ssue wador those prowesis

* See Eureka County's {ilings regarding this matier in the District Coust.
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{he necessity of 'zddrcssmg all 1ssues during KVR’s subsequent effort to secure water
rights for its project.’

7. These Applications should be denied because they do not include any design changes or
water management changes necessary to avoid conflicts with existing water rights or
impairment of vested water rights. H is unfortunate KVR continues to be intransigent in
finding solutions for water pumping for the Mt. Hope Project that Eureka County and
other affected water rights holders can support. Eureka County has no choice but to
protest KVR’s Applications that impact existing rights. Eureka County has protested
water right applications by Barrick, Newmont, American Vanadium Resources, McEwen
Mining and others in the past, and many very recently. Eureka County has been able to
withdraw its protesls with these enlities because they made design changes or water
management changes necessary to avoid conflicts with existing water rights and to avoid
mmpairment of vested water rights. This is the first time to our knowledge a mining project
has pushed forward its water right applications while predicting there will be impacts and
conflicts, and drying up of water rights, but only “promising” to fix them al some time in
the future. Bureka County’s reply brief fifed with the Nevada Supreme Cowrt (at page 4)
in the above referenced case clearly describes how KVR can move forward in 2 manner
that removes conflicts and impairment, and that Eureka County can support: reconfigure
the points of diversion of its proposed wells to eliminate conflicts with existing rvights,
reduce the size of its project or improve the project’s waler use efficiency to climinate the
conflicts, and worl cooperatively with senior water rights halders to resolve conflicts,

8. Applications to Change 85575, 85577, 85579, 85581, 85582, 855%
S5556, §5588, 85589, 85591, 85592, 85593, 83594, 23559(_}. 85597, 83 )b 85399 ‘%D(()%
and 83604 mwst be denied hecause they request changes of previous permils abrogated by
the change applications that were the subject of Ruling 6127, Applications o Change the
Pomnt of Diversion, Manner of Use and Place of Use of a water right can oaly be filed if
the right to be changed is valid. Once a pemnit is abrogated, it is no longer in force. There
are no water rights which can be changed by the current round of Change Applications.

9. These Applications should be denied because sustained large-scale pumping in Kobeh
Valiey will impact irrigation and stock watering water right holders, impact domestic well
owners and swface water flows in Kobeh Valley, According to the applicant’s ground
water model, sustamed over-pumping in Kobeh Valley will impact imigation and stock

watering water rights, domestic well owners and surface water rights in Diamond Valley,
Pime V alley and other adjacent basins, The owners of these rights contribute to the long-
teni cconomic viability of the greater Eureka connnunity and such nmpacts will prove
detrimental to the health and welfare of Fureka County.

* “Plecause we reverse and remand on this basis, we do not reach the remaining issues raised in these

consolidated appeals.” Supreme Court Opinion, p. 16.
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10. These Applications should be denied because they threaten to conflict with or impair

water of and contributing to Pete Hanson Creck and Henderson Creek. Groundwater
meodeling studies by the applicant show more than five feet of drawdown in southem Pine
Valley attributable to the mine's proposed groundwater withdrawals. This drawdown
occurs near springs of regional significance. Some of these springs are located in the
headwaters of streams with known populations of endangered Lahontan Cutthroat Trout,
and most of these waters have been fully adjudicated or have undetermined claims of
vested rights. For example, all waters of and contributing to Pete Hanson Creek and
Henderson Creek have been fully adjudicated. On page 6 of the Pete Hansen and
Henderson Creek Decree, it is made clear "[t]hese proceedings adjudicate all stream
walers tributary to both Pete Hansen Creek and Henderson Creek. Henderson Creek, the
principal cast tributary to the drainage basin, transports stream walters from the east flank
of the Roberts Mountains and the western slopes of the Sulphur Springs Range south of
Table Mountain. Several perennial springs situated in the stream system as well as snow
melt waters, contribute to the stream system flow.” (Emphasis added.) To date, modeling
and dala provided to the State Engineer do not prove that pumping will not impact any of
the sources contnbuting to these creeks.

. These Applications must be denied based on the record before the State Engineer that

proves the proposed vse conflicts with or will impair and interfere with existing rights and
proteclable inferests in existing domestie wells in Kobehy Valley, and threatens to prove
detrimental to the public interest. Kobeh Vailey is a designated basin. The perennial yield
of Basin 139 based upon Ground-Water Resources - Reconnaissance Series Report 30 by
Rush and Everelt (1964) is up to 16,000 acre feel annually (afa) provided the natural
groundwater discharge (phreatophyte evapotranspiration) from the basin can be captured
by an appropriator. In Kobeh Valley, most naturaily recharged groundwater is discharged
by phreatophytic vegetation on the valley floor, with a reconnaissance-level
evapolranspiration estimate by the USGS of 15,000 acre-feet per year, Hydrogeologic
mvestigations and groundwater modeling by the applicant conclude the proposed use will
take decades before it resulls in capture of a significant proportion of phreatophytic
discharge.  The valley floor phreatophytic vegetation will continue to  occur
nolwithstanding the mine's pumping, Reports issued by the applicant indicate a majority
of the water sought to be pumped would come from groundwater storage. The State
Engineer has previously denied  applications secking to  appropriate water from
groundwater storage and recognized that water sought to be appropriated from
groundwater storage is not a permanent water right.  Relocating the wellficld closer to
groundwater discharge areas would accelerate capture of natural groundwater discharge.
Euwreka County would be more amenable to applications proposing pumping to more
cifectively capture groundwater discharge, as the potential for conflicts to prior rights and
sensitive resourees is greatly diminished by that encouraged practice.

. These Applications must be denied because the proposed use conflicts with or will impair

and interfere with existing rights and protectable interests in existing domestic wells in
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Diamond Valley and will remove water from Diamond Valley in conflict with a recent
State Engineer Order in Diamond Valley prohibiting any new groundwater appropriations
in Diamond Valley. Sustained over pumping in Kobeh Valley is likely to reduce that
amount and affect prior existing municipal water rights held by Eureka County and the
Devils Gate GID that supply the majority of the population in Diamond Valley. Granting
the change applications will cause the basin to be over pumped to the detriment of the
basin, adjacent connected basins, and prior existing water rights holders.

There is consensus underflow from Kobeh Valley to Diamond Valley does oceur. In
dispute is the quantity of interbasin flow. USGS reports suggest that Kobeh Valley may
provide underground flow to Diamond Valley. However, it is USGS's opinion that data
are currently imsufficient with which o detennine the amount of inter-basin flow with any
level of certainty. Groundwaler modeling by the applicant’s consultants suggests pumping
in Diamond Valley has a potential to cause water-level declines in Kobeh Valley and the
applicant’s model shows drawdown into Diamond Valley from KVR's project pumping,
north of Whistler Mountain, suggesting a hydrologic continuum between the two basins.
These previous hydrogeologic investigations and groundwater modeling undertaken by
the applicant’s consultants and entered into evidence during the prior hearings in support
of the mine's groundwater nghts applications concluded thal peologic materials
comprising the mountains that separate the Kobeh Valley and Diamond Valley basins are
characterized as relatively impermeable.  Consequenily, the groundwater flow from
Kobeh Valley to Dianond Valley through the mountains was previously characterized as
trivial. The locations of some of the points of diversion for these change applications
suggest significant secondary permeability exists in the rocks separating Kobeh and
Diamond Valleys, otherwise there would be little reason o propose consiructing wells al
these locations. The most recent iteration of the regional groundwater model develaped
by the applicant’s consultants shows a region of high hydraulic conductivity in the
mountains north of Whistler Mountain that is likely associated with the development of
secondary permeability related to deformation of the rocks due to faulting. If the proposed
points of diversion are based on new data that support moderate to high values for
hydraulic conductivity in the mountains, as opposed to low hydraulic conductivity, the
nmpacts of groundwater extractions so close to Diamond Valley need to be specifically
assessed. Given the extent of the deformation of the rocks and multiple episodes of
faulting, 1t 15 unlikely that high secondary permeability is limited only to one area in the
mountains,

In light of the applicant's most recent groundwater model, there are regions of suspected
high hydraulic conductivity in the mountains between Diamond Valley and Kobeh Valley
that provide potential conduits for groundwater flow between the basins. Despile all the
pasturing by KVR and its consuliants during the hzaring process for the applications
cansidered i Ruling 6127 that inter-basin groundwater flow between Kebeh Valley and
Diamond Valley is trivial, the applicant’s consultants subsequently posited that
growrdwater pumping in Diamond Valley is a likely cause of water level declines in Well
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206T as well as declines in the flow in Nichols Spring.* If Diamond Valley pumping is &
possible cause for water level declines in Kobeh Valley, the pumping from eastern Kobeh
Valley should be expected to affect water levels in Diamond Valley, Given that Diamond
Valley has been designated by the State Engineer as a Critical Management Area, any
capture of inter-basin groundwater flow to Diamond Valley or drawdown in Diamond
Valley interferes with efforts to manage the groundwater resources there and represents a
conflict with existing rights. A recent State Engineer Order in Diamond Valley disallows
any new groundwater appropriations and any drawdown in Diamond Valley from Kobeh
Valley should also be disallowed.

13. These Applications should be denied because they include no Monitoring, Manageument
and Mitigation (3M) Plan developed o the satisfaction of all potentially affected parties,
including all undetermined vested water rights claimants. The Nevada Supreme Court
concluded that © . . allowing the State Engineer to grant applications conditioned upon
development of a future 3M Plan when the resulting appropriations would otheryise
conflict with existing rights, could potentially violate the protestants’ rights to a full and
fair hearing on the matter, a rule rooted in due process. (cite omitted)” See Supreme Court
Opinion, p. 15,

The Supreme Court determined the record before the State Engineer shows conflicts with
existing rights will oceur as a consequence of KVR’s Applications.  Consistent with the
Supreme Cowt’s Opinion interpreting NRS 533.370(2) at this time, Eureka County insists
that a Monitoring, Management and Mitigation (3M) Plan be developed 1o the satisfaction
olall potentially affected partics, including all undetennined vested water rights claimants,
before any action be taken on the Applications. Because groundwater modeling by the
applicant shows drawdown and resulting impacts will persist for decades afier the mining
project concludes, the 3M Plan must provide a vehicle to ensure mitigation will be funded
in perpetuity, or until there is no Jonger any potential for future impacts.

Any proposed management, monitoring and mitigation plan to address known and
potential impacts from the applicant’s proposed pumping must be developed with
supporting analytical data prior to any approval of the Applications, consistent with the
Supreme Court Opinion. A plan for monitoring and mitigation of potential impacts to
water rights holders and Uweatened species must luclude specific, attainable, realistic,
refevant, and time-fixed measures and acceptable substitute water sources to mitigate these
conflicts and adverse impacts, The proposed mitigation mcasures must be clearly defined
and demonstrated to have the desired effect.

I4. These Appiications should be denied because KVR cannof show it has the inlention in
good fzith or Gnancial ability to constuct the work and apply the water o the intended
beneficial use with reasonable diligence as required by NRS 533.370(1)c). The works

“Technical memorandum prepared by Interflow Hydrology, April 24, 2012,

?
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necessary fo achieve beneficial use of the water rights are substantial and costly.
According to the Applications, the applicant requires 11,300 afa of water rights to operate
the Mt. Hope Mine Project. Despite its purported infentions, KVR by its actions has
plainly demonstrated it does nos have the intention or financial ability to put the water to
beneficial use and the project going forward is speculative, at best. In late 2007, General
Moly’s stock was selling at over 512.00 per share. Today, it is worth about $0.19 per
share; a reduction in value of 99%. As of Jamuary 13, 2016, the molybdenum oxide price
was $5.30/1b. General Moly’s latest presentation on its website® highlights that “General
Moly’s 80% ownership NPV breakeven price is $10.82 per pound molybdenum, and the
undiscounted cash flow breakeven price (going forward excluding sunk capital) is $9.35
per pound molybdenuni” Since the original permits were granted, the proposed project
has:

e lost uilions of dollars in stock value,

¢ needed to tap into funds reserved for equipment purchases,

s Jaid off personnel,

o closed its office in Futeka,

o deferved construction of the water-supply wells, pipelines and other infrastructure

needed to divert the waler, and
o postponed the purchase of equipment cssential to putting the water to beneficial
use.

Furthenmore, General Moly has repeatedly, for multiple years, requested important and
required monitering under the 3M Plan referred to in Ruling 6127 be deferred because
KVR does not have sufficient funds to do the prescribed monitoring, much less put the
water fo benelicial use. The company’s ability to finance the project and use the water 1s
hampered by an unrealistic contract price for their produet at a time when worldwide moly
prices are low and they are speculating the price will rise to the point that some entity will
fund the project.

Eureka County expressed concern the project was speculative as far back as 2006 when it
protested KVRs initial applications for the Mt Hope project. General Moly’s primary
backer at that time has since been convicted of operating a criminal conspiracy, found
euilty of murder and executed. The project has tanguished for seven years since General
Moly’s stock value started its dramatic decline in value. Additionally, KVR applied for
and was granted water rights to inigate the Bobeat Ranch afler the existing irrigation water
rights there were abrogated by the changes in Place of Use, Poist of Diversion, and
Manner of Use that were the subject of Ruling 6127, These rights were applied for and
granted despite testimony by KVR that they are . . . ot in the farming business.” 1TVR
has since proven i was incepable of putling s frrigation rights to beneficial use this vear
even though all the wells and punping equipment at the Bobeat Ranch ae in place. KVR
requested and was granted extensions of fime despite the State Engineer’s assurances to

i
&

: hito:/investor.generalmolv.com/pheenix. zhtmiZe=181598 &p=iral-irhome, last accessed 1/13/2016
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Eureka County no extensions would be granted. This failure to simply resume irrigation
of established fields at the Bobeat Ranch is yet another symptom of KVR’s underlying
lack of intent and financial problems showing a lack of intent or financial ability to put the
water to beneficial use,

General Moly has recently received a small infusion of capital from investors, amounting
to a minor fraction of the cost to put the water to beneficial use. This small investment is
coupled to promises to fund the project if worldwide economic conditions change.
Clearly, funding of the project is based on speculation in the molybdenum market and
funding will not be secured anytime soon based on moly demand and the world economy.
How long is the State Engineer and other potential appropriators of the waler resource
supposed to wait for such a speculative venture to bear fruit? In the meantime, there is no
unappropriated waler in Kobeh Valley that might be put to use by others.

- The Applications shouid be denied or consideration of the Applications delayed until the

Diamond Valley Regional Flow System Study by the USGS, now going through final
review and expected to be published any day, is complete.

. Propagation of the cones of depression from each of the proposed points of diversion nust

be adequately determined, using real data and limited assumptions, prior o consideration
of the Applications. Not all of the proposed points of diversion have been explored.
Consequently, well yields and the hydrologic properties of the aquifer near some proposed
points of diversion are purely hypothetical; therelore, impacts associated with pumping of
substantial water rights al the proposed points of diversion are not known,

. In accordance with the Bweka County Code and the Fureka County Master Plan, Furcka

County requires the ability to continue to review all hydrologic data offered in support of
the Applications. The applicant has acknowledged Eureka County should be invelved in
the review of all hydrologic data offered in support of its project and Fureka County
should be volved in the development of an effective monitoring, management and
mitigation plan. Section 6.1.3 of Furcka County's Master Plan states "implementation of
this Plan requires that . . . the Board of Eureka County Conunissioners stay involved with
analysis and evaluation through all stages of federal, state and local planning efforts ...
{through} review of data for scientific and factual soundness, plan development,
implementation, monitoring, and evaluation of plan implementation.” Section 6.2.6, the
mining scction of the Master Plan, states the County will "[dJevelop an evaluation
program thal relics upon and uses all available data, including, but not Himited to reviewing
existing data including iydrological data .. Euveka County Code 9.060.C "mandates the
use of peer-revizwed science in (he assessment of impacts related (o water resource
development.”

. These Applications should be denied because there are applications for water rights in

Kobeh Valley filed with the State Engineer which have a filing/priority date senior (o
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KVR’s Applications, and granting these KVR Applications will result in the Kobeh
Valley Hydrographic Area becoming over appropriated. The NSE should deny any
applications in excess of the basin’s perennial yield. There are also many claims of vested
water nights that have been filed with the State Engineer subsequent to the information
available in front of the State Engineer for Ruling 6127. These include claims of vested
water rights for Mud Spring and Nichols Springs. There are also many claims for vested
water rights in the impact area that have not been filed because the State Engineer has
never called for taking of proofs of these claims. The undetermined claims for vested
water rights with a priority senior to these KVR Applications could result in the Kobeh
Valley Hydrographic Area becoming over appropriated.

The manner of use of water under the subject Applications is by nature of its activity a
temporary use.  Because it is a temporary use, any permit granted under these
Applications must be subject to a restriction that at the end of the mining use, the water
will revert back to the source.

- The proposed poits of diversion for the Applications lic in Basin 139 (Kobeh Valley),

while the proposed place of use includes portions of Basin 153 (Diamond Valley) and

Basin 53 (Pine Vallcy); therefore the applications involve a transfer of groundwater out of

the source basin for use in another basin.  As the applications state, the water will be
placed to beneficial use in Diamond Valley. Compliance with the requirements of NRS
533.370(6) for inlerbasin transfers must be met.

- The pit dewalering requires pumping of groundwater from Diamond Valley, currently
over appropriated and over pumped. Propagation of the cones of depression from each of

the proposed pomnts of diversion must be adequately determined and any identified
impacts and conflicts removed prior to granting the applications in light of the pit
dewatering in Diamond Valley.

2. 'The proposed place of use described i the Applications is much larger than the mine’s

Plan of Operations project boundary.
} Pra] ]

. The applicant holds notices filed with the BLM associated with water supply exploration

activities for locations in Diamond Valley, which is over appropriated and over pumped.
The notices associated with the water supply exploration activities in Diamond Valley are
outside the Plan of Opzrations project boundary but within the proposed place of use listed
in the Applications.

40 Any furidier changes fo points of diversion [or a proposed future well field must require the

fihng of additonal ¢hange applications subject to the same regulatory process as the
£ £C apy ] g ¥l

curient Applications; that is, they must be published in the local newspaper, are subject to
protest, and must meet the statutory requirements for approval.
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. Some of the Change Applications seck to change a previously filed change application

that changed the manner of use from irrigation at a consumptive use duty of 2.3 acre
feet/acre. The limitation of the consumptive use duty of 2.3 acre-feet/acre should be
maintained for the Change Applications with a base irrigation right. Any KVR Change
Application seeking a change in the manner of use from irrigation to mining should only
be changed at the consumptive use duty.

. Considering Change Applications that arc not supported by adequate proof of beneficial

use will cause the basin to be over pumped to the detriment to the basin, prior water right
holders and in direct conflict with the forfeiture provisions of Nevada water law. For
example, cropping inventories by the State Engineer’s office for the water rights at the
Bartine Ranch show that only a portion of the water rights have been put to beneficial use.
Only water rights put to beneficial use and in good standing should be changed to mining
and milling 1f the State Engineer determines the Change Applications should be granted.

27 Eureka County recognizes that the custom and culture of mining is part of its history and

appreciaies the role mining plays in its local and regional cconomy. Eureka County
welcomes new opportunity for mining in its communities as long as mine development is
not detrimental to existing economic or cultural activity or the environment. This protest
15 aimed at ensuring that any development of water resources in Kobell Valley is
conducied in full accordance with Nevada law, (he Eureka County Master Plan and related
ordinances, and does not unduly threaten the health and welfare of Eureka County
citizens. Furcka County welcomes dialogue with the applicant that addresses and resolves
Eureka County’s protest points.

- Laneka County requests the hicaring on these Applications be held in Eureka, Nevada to

{actlitate access by protestants, the water users in the arca and interested citizens.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

INTHE MATTER QF APPLICATION NUMBER o
FILED BY Ixobeh Val!e) Ranch LLC (c/o General Mol Ine. )

8557

PROTEST

ON _ October 28

.20 15

Comes now EUREKA COUNTY

Printed or typed neme of protestant

whose post office address is POST OFFICE BOX 694, EUREKA, NEVADA 89316

whose cccupation s POLITICAL SUBDIVISION

Street No o PO Box, City, State and ZIP Code

of Application Number 83575 , filed on  OCTOBER 28 ' L2015
by KOBEH VALLEY RANCH LLC (c/o General Maly, Inc.) for the

waters of U‘NDERGROU\'D

situated in EUREKA

an underground source of name ofsm:a“a 5a<e spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

PLEASE SEE EXHIBIT "A' ATTACHED HERETQ.

THEREFORE the Protestant requests that the application be

DENIED

Denied, issued subject lo prior rights ét:

and that an order be entered for such relief as the State Engineer deems just and proper

State of Nevada
Counfy of EUREKA

Subscribed and swom to before meon JAN. 1+, 2015

by J.J. GOICOECHEA

s

*\‘:’!i R SO A S
5 H i i - =4 ¥

Signature of Notary Public chs:iréd

Signed M /“’"‘ L |

Agent of protestant

/ JJ GOICOECHE‘-\ CHAIRMAN

/ Printed or typed name, if agent
A,d’dress POST OFFICE BOX 694
Street No. or PO Box

E_UREKA, NV B9316
Cizy, State and ZIP Code

(775)237-5262

Phone Number
i H o - ]
jigoicoechea@eurekanv.org

Notary Stamp or Seal Required

+ $30 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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These Applications should be denied because they are practically identical' to applications
which were approved by the State Engineer in Ruling 6127 and then rejected by the
Nevada Supreme Court in Fureka County et al. v. The State of Nevada, State Engineer, cf
al, 131 Nev. Adv. Opn. 84 (October 29, 2015) (hereinafter Supreme Court Opinion) for
being in violation of NRS 533.370(2).

These Applications should be denied because the applicant, Kobeh Valley Ranch LLC
(KVR), has failed to reconfigure the points of diversion of its proposed wells to eliminate
conflicts with existing rights, the applicant has not reduced the size of its project or
unproved the project’s water use efficiency to eliminate the conflicts, and the applicant has
not worked cooperatively with senior water rights holders to resolve conflicts.

These Applications should be denied because, as confligured, the proposed wells and
groundwater drawdown will impair undetermined elaims of pre-statutory vested rights.

Consideration of these Applicalions must, at a minimum, be postponed to allow the State
Engincer time fo call for proofs of vested claims to be filed and thereby identify all senior
water rights holders whose rights will or may be impaired to be included in a valid process
maoving forward.

These Applications should be denied since they are inappropriate while direction from the
District Court 15 pending in Case Nos. CVI1108-155, CVI108-156, CV1108-157,
CVINZ-164, CVIT12-165, CVI1202-170 and CVI1207-178 in the Seventh Judicial
District Courl of the State of Nevada in and for the County of Eurcka, KVR asserts in
xhibit C, attached to each Application subject 1o this protest, these “new” 32
Applications are unnecessary but are being filed provisionally in case the original
applications under Ruling 6127 “are determined by the District Cowrt or the State
Engineer to have been denied on account of the Supreme Court Order, ... Eureka County
asserts the Supreme Cowt’s Opinion requires the original KVR applications be denied.
As such, Fureka County agrees the correct cowse of action by KVR is to file new
applications If KVR wishes to proceed with frving to acguire water for its project.
However, these Applications should not have been sent for publication by the State
Engineer before District Cowrt direction on how to proceed, as it is a waste of time and
resources {or all involved.

These Applications should be dented because they do not include any attempt to resolve
the issues identified by the Supreme Court Opinion or the outstanding issues the Supreme
Cowrt did not address bul nzvertheless chose (o refercice in its Opinion, which highlights

sowere sens back fov cortection andior have hand writien

wps clinges are bemng put forvard that do not exactly match

13 on them which highlizhts that pe

some of the previcus applications.

* See Eurcka County's filings regarding this maiter in the District Court,
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the necessity of addressnw all issues during KVR’s subsequent effort to secure water
rights for its project.®

7. These Applications should be denied because they do not include any design changes or
water management changes necessary (o avoid conflicts with existing water rights or
impairment of vested water rights. It is unfortunate ICVR continues to be intransigent in
finding solutions for water pumping for the Mt. Hope Project that Fureka County and
other affected water rights holders can support. Eureka County has no choice but to
protest KVR’s Applications that impact existing rights.  Eureka County has protested
water 1ight applications by Barrick, Newmont, American Vanadium Resources, McEwen
Mining and others in the past, and many very recently, Fureka County has been able to
withdraw its protests with these cntities because they made design changes or water
management changes necessary to avoid conflicts with existing water rights and to avoid
impairment of vested water rights. This is the first time to our knowledge a mining project
has pushed forward its water vight applications w hi% }"‘iLdiLill“}" there will be 1mpacts and
conilicts, and drying up of water rights, but ouly “promising” to fix them at some time in
the future, Burcka County’s reply brief filed with the Nevada Supreme Court (at page 4)
in ihe above referenced case clearly describes how KVR can move forward in a manner
that removes conflicts and impairment, and that Eureka County can supporl: reconfigure
the points of diversion of its proposed wells (o climinate conflicts with existing rights,
reduce the size of its project or improve the project’s water use efficiency to eliminate the
conilicts, and work cooperatively with senior water rights holders {o resolve conflicts.

l\_)
fad

8. Applications to Change 85573, §5377, 85579, §3581, 85582, 85583, 85584, 85585,
85580, 85588, 85589, 85591, 85592, §5503, 8§3594, bii% 85597, 85598, 85599, 83603,
and 85604 must be denied because th@) request changes of previous permits abrogated h)
the change applications that were the subject of Ruling 6127, Applications to Change the
Point of Diversion, Manner of Use and Place of Use of a water right can only be filed if
the right to be changed is valid. Once a permit is abrogated, it is no longer in force. There
are no water rights which can be changed by the current round of Change Applications.

J1 Ly

83
55

9. Thesce Applications should be denied because sustained large-scale pumping in Kobeh
Talley will impact irmigation and stock watering water right holders, impact domestic well
owners and surface water flows in Kobeh Valley. According to the applicant’s ground
valer model, sustained over-pumping in Kobeh Valley will impact imigation and stock
watering waler nghts, domestic well owners and surface water rights in Diamond Valley,
Pine Valley and other adjacent basins. The owners of these rights contribute to the long-

termt cconomic viability of the greater Eurcla community and such impacts will prove
detrimental to the health and welfare of Eurelia County.

* “Because we reverse and remand on this basis, we do not reach the remaining issues raised in these
consolidated appeals.” Supreme Court Opinion, p. 16.
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10. These Applications should be denied because they threaten to conflict with or impair

11

water of and confributing to Pete Hanson Creek and Henderson Creek, Groundwater
modeling studies by the applicant show more than five feet of drawdown in southem Pine
Valley attributable to the mine's proposed groundwater withdrawals. This drawdown
occurs near springs of regional significance. Some of these springs are located in the
headwaters of streams with known populations of endangered Lahontan Cutthroat Trout,
and most of these waters have been fully adjudicated or have undetermined claims of
vested rights. For example, all waters of and contributing to Pete Hanson Creek and
Henderson Creek have been fully adjudicated. On page 6 of the Pete Hansen and
Henderson Creek Decree, it is made clear "[t]hese proceedings adjudicate all siream
waters tnbutary to both Pete Hansen Creek and Henderson Creek. Henderson Creek, the
principal east tibutary to the drainage basin, transports stream waters from the east flank
of the Roberts Mountains and the western slopes of the Sulphur Springs Range south of
Table Mountain. Several perennial springs situated in the stream system as well as snow
melt waters, contribuie to the stream system flow." (Fmphasis added.) To date, modehing
and data provided to the State Engineer do not prove that pumping will not impact any of
the sources contributing to these creeks.

These Applications must be denied based on the record before the State Engincer that
proves the proposed use conflicts with or will impair end interfere with existing rights and
protectable inferests in existing domestic wells 1 Kobeh Valley, and threatens to prove
detrimental to the public interest. Kobeh Valley is o designated basin. The perennial yield
of Basin 139 based upon Ground-Water Resourees - Reconnaissance Series Report 30 by
Rush and Everett (1904} is up to 16,000 acre feet annually (afa) provided the natural
groundwater discharge (phreatophyle evapotranspiration) from the basin can be captured
by an appropriator. In Kobeh Valiey, most naturally recharped groundwater is discharged
by phreatophytic vegetation on the valley floor, with a reconnaissance-level
evapotranspiration estimate by the USGS of 15,000 acre-feet per year. Hydrogeologic
investigations and groundwater modeling by the applicant conclude the proposed use wili
take decades before it results in capture of a significant proporion of phreatophyiic
discharge.  The walley floor phreatophatic vegetation will continve to  oceur
notwithstanding the nune's pumping. Reports issued by the applicant indicate a majority
of the water sought to be pumped would come from groundwater storage. The State
Engineer has previously denied applications seeking to appropriate water from
groundwater storage and recognized that water sought to be appropriated from
groundwater storage 15 not a permanent water right.  Relocating the wellfield closer to
groundwater discharge areas would accelerate capture of natural groundwater discharge.
Bureka County would be miore amenable to applications proposing pumping fo more
efiectively capture groundwater discharge, as the potential for conflicts to prior rights and
sensitive resources is greatly diminished by that enconraged practice.

. These Applications must be denied because the proposed use conflicts with or will impair

and interfere with existing rights and protectable interests in existing domestic wells in
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Diamond Valley and will remove water from Diamond Valley in conflict with a recent
State Engineer Order in Diamond Valley prohibiting any new groundwater appropriations
in Dizmond Valley. Sustained over pumping in Kobeh Valley is likely to reduce that
amount and affect prior existing municipal water rights held by Eureka County and the
Devils Gate GID that supply the majority of the population in Diamond Valley. Granting
the change applications will cause the basin to be over pumped to the detsiment of the
basin, adjacent connected basins, and prior existing water rights holders.

There 13 consensus underflow from Kobeh Vailey to Diamond Valley does occur. In
dispute 15 the quantily of interbasin flow. USGS reports suggest that Kobeh Valley may
provide underground flow to Diamond Vatley, However, it is USGS's opinion that data
are currently insufficient with which to determine the amount of inter-basin flow with any
level of certainty. Groundwater imodeling by the applicant’s consultants suggests pumping
in Diamond Valley has a potential to cause water-leve] declines in Kobel: Valley and the
applicant’s model shows drawdown into Diamond Valley from KVR’s preject pumping,
north of Whistler Mountain, suggesting a hiydrologic continuum between the two basins.
These previous hydrogeologic investigations and groundwater modeling undertaken by
the applicant's consultants and entered into evidence during the prior hearings in support
of the mine's groundwaler rights applications concluded that geologic materials
comprising the mountains that separate the Kobeh Valley and Diamond Valley basins are
characterized as rclatively impermeable. Consequently, the groundwater flow from
Kobeh Valley to Diamond Valley through the mountains was previously characterized as
trivial.  The locations of some of the points of diversion for these change applications
suggest significant secondary permeabilily exists in the rocks separating Kobeh and
Diamond Valleys, otherwise there would be little reason to propose constructing wells at
these locations. The most recent iteration of the regional groundwater model developed
by the applicant's consultants shows a region of high hydraulic conductivity in the
mountains north of Whistler Mountain that is likely associated with the development of
secondary permeability refated o deformation of the rocks due to faulting. If the proposed
points of diversion are based on new data that support moderate to high values for
hydraulic conductivity in the mountains. as opposed to low hydraulic conductivity, the
umpacts of groundwaler extraclions so close to Diamond Valley need to be speafically
assessed.  Given the extent of the deformation of the rocks and multiple episodes of
faulting, 1t 1s unlikely that high secondary permeability is limited only to one area in the
mousitains.

In light of the applicant's most recent groundwater model, there are regions of suspected
ligh hydraulic conductivity in the mowstains bebween Diamond Valley and Kobeh Valley
that provide potential conduits for groundwater flow between the basins, Despite all the
postuiing by KVR and tis consaltants duwning the hearing process for the applications
considered in Ruling 6127 thal inter-basin groundwater flow belween Kobeh Valley anc
Diamond Valley is tnvial, the applicant’s consultants subsequently posited that
groundwater pumping in Diamond Valley is a likely cause of water level declines in Well
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206T as well as declines in the flow in Nichols Spring.* If Diamond Valley pumping is a
possible cause for water level declines in Kobeh Valley, the pumping from eastern Kobeh
Valley should be expected to affect water levels in Diamond Valley. Given that Diamond
Valley has been designated by the State Engineer as a Critical Management Area, any
capture of inter-basin groundwater flow to Diamond Valley or drawdown in Diamond
Valley interferes with efforts to manage the groundwater resources there and represents a
conflict with existing rights. A recent State Engineer Order in Diamond Valley disaliows
any new groundwater appropriations and any drawdown in Diamend Valley from Kobeh
Valley should also be disallowed.

13. These Applications should be denied because they include no Monitoring, Managenient
and Mitigation (3M) Plan developed to the satisfaction of all potentiaily affected pastics,
including all undetermined vested water rights claimants.  The Nevada Supreme Court
concluded that *. . allowing the State Engineer to grant applications conditioned upon
development of a future 3M Plan when the resulting appropriations would otherwise
conflict with existing rights, could potentially violate the protestants’ rights to a full and
fair hearing on the matler, a rule rooted in due process. (cile omitted)” See Supreme Court
Opinion, p. 15.

The Supreme Cowrt determined the record before the State Engineer shows conflicts with
existing rights will occur as 1 consequence of KVR's Applications. Consistent with the
Supreme Court’s Opinion interpreting NRS 533.370(2) at this time, Fureka County insists
that a Monitoring. Managenient and Mitigation (3M) Plan be developed to the satisfaction
of all potentially affected parties, including all undetermined vested water rights claimants,
before any action be taken on the Applications. Because groundwater modeling by the
applicant shows dramwdown and resulting impacts will persist for decades afier the mining
project concludes, the 3M Plan must provide & vehicle to ensure mitigation will be funded
in perpeluity, or until there is no longer any potential for future impacts.

Any proposed management, monitoring and mitigadion plan to address known and
potential impacts from the applicant's proposed pumping must be developed with
supporting analyiical data prior o any approval of the Applications, consistent with the
Supreme Couwrt Opinion. A plan {or monitering and mitigation of potential impacts to
water rights holders and treatened species must include specific, attainable, realistic,
relevant, and time-fixed measures and acceptable substitute water sources to mitigate these
conflicts and adverse impacts. The proposed mitigation measures must be clearly defined
and demonstrated to have the desired effect.
H4. These Applications should be denied because KVR cannot show it has the infention in
good {zith or fiancial ability 1o construct the work and apply the waler o the intended!
beneficial use with reasonable ditigence as required by NRS 533.370(1)¢). The works

“ Technical memorandum prepared by Interflow Hydrology, April 24, 2012,
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necessary to achieve beneficial use of the water rights are substantial and costly.
According to the Applications, the applicant requires 11,300 afa of water rights to operate
the Mt. Hope Mine Project. Despite its purported intentions, KVR by its actions has
plainly demonstrated it does nof have the intention or financial ability to put the water to
beneficial use and the project going forward is speculative, at best. In late 2007, General
Moly’s stock was selling at over $12.00 per share. Today, it is worth about $0.19 per
share; a reduction in value of 99%. As of January 13, 2016, the molybdenum oxide price
was $5.30/1b. Genceral Moly’s latest presentation on its website® highlights that “General
Moly’s 80% ownership NPV breakeven price is $10.82 per pound molybdenum, and the
undiscounted cash flow breakeven price (going forward excluding sunk capital) is $9.35
per pound molybdenum.” Since the original permits were granted, the proposed project
has:

o Jost millions of dollars in stock value,

o needed to tap info funds reserved for equipment purchases,

o laid off personnel,

= closed ils office in Fureka,

o deferred construction of the water-supply wells, pipelines and other infrastructure

needed to divert the water, and
e postponed the purchase of equipment essential to putting the water to beneficial
use.

Furthermore, General Moly has repeatedly, for multiple years, requested important and
requited monitoring under the 3M Plan refered to in Ruling 6127 be deferred because
KVR docs not have sufficient funds to do the prescribed monitoring, much less put the
water (o beneficial use. The company’s ability to finance the project and use the water is
hampered by an unreabstic contract price for thewr product at a time when worldwide mioly
prices arc fow and they are speculating the price will rise to the point that some entity will
fund the project.

tureka County expressed concern the projeet was speculative as far back as 2006 when it
protesied KVR’s mitia] applications for the Mt Hope project. General Moly's primary
backer at that time has since been convicted of operating a criminal conspiracy, found
guilty of murder and executed. The project has languished for seven years since General
Moly’s stock value started its dramatic decline in value, Additionally, KVR applied for
and was granted water rights to irrigate the Bobeat Ranch after the existing firigation water
righis there were abrogated by the changes in Place of Use, Point of Diversion, and
Manner of Use that were the subject of Ruling 6127, These rights were applied for and
granted despite testimony by KVIR that they are “. ., notin the farming business.” KVR
has sivee proven 1t was ncapable of pulling its imigation rights to beneficial use this vear
even though all the wells and pumping equiptient at the Bobeat Ranch are in place. KVR
requested and was granted extensions of time despite the State Engineer’s assurances to

3 hitn://investor.generalmoly.com/phoenix.zhtml?e= 181 598&

=irgl-irthome, last accessed 1/13/2016
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Eureka County no extensions would be granted. This failure to simply resume imigation
of established fields at the Bobcat Ranch is yet another symptom of KVR’s underlying
lack of intent and financial problems showing a lack of intent or financial ability to put the
water to beneficial use.

General Moly has recently received a small infusion of capital from investors, amounting
to a minor fraction of the cost to put the water to beneficial use. This small investment is
coupled to promises fto fund the project if worldwide economic conditions change.
Clearly, funding of the project is based on speculation in the molybdenum market and
funding will not be secured anytime soon based on moly demand and the world economy.
How long is the State Engineer and other potential appropriators of the water resource
supposed to wait for such a speculative venture to bear fruit? In the meantime, there is no
unappropriated water in Kobeh Valley that might be put to use by others.

I5. The Applications should be denied or consideration of the Applications delayed until the
Dizmond Valley Regional Flow System Study by the USGS, now going through final
review and expected to be published any day, 15 complete.

16. Propagation of the cones of depression from cach of the proposed poinis of diversion must
be adequately determined, using real data and hmited assumptions, prior to consideration
of the Applicalions. Not all of the proposed points of diversion have been explored.
Consequently, well yieids and the hydrelogic properties of the aquifer near some proposed
pomts of diversion are purely hypothetical; therefore, impacts associated with pumping of
substantial water rights at the proposed points of diversion are not known. )

17. In accordance with the Eureka County Code and the Furela County Master Plan, Fureka
County requires the ability to continue to review all hydrologic data offered in support of
the Applications. The applicant has acknowiedged Eureka County should be involved in
the review of all hydrologic data offered in support of its project and Eureka County
should be involved in the development of an effective monitoring, management and
mitigation plan. Section 6.1.3 of Furcka County's Master Plan states "implementation of
this Plan requires that . . . the Board of Eureka County Comimissioners stay involved with
analysis and evaluation through all stages of federal, state and focal planning efforts ...
(through] review of data for scientific and faclual soundness, plan development,
implementation, monitoring, and evaluation of plan implementation.” Section 6.2.6, the
mining section of the Master Plan, states the County will "[dJevelop an evaluation
program that relies upon and uses all available data, including, but not limited to reviewing
existing data including hydrological data .. Burcka County Code 9.050.C "mandates the
use of peer-reviewed science 1 the assessiment of impacts related to water resource
development.”

18. These Applications should be denied because there are applications for water rights in
Kobeh Vailey filed with the State Engineer which have a filing/priority date senior to
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KVR’s Applications, and granting these KVR Applications will result in the Kobeh
Valley Hydrographic Area becoming over appropriated. The NSE should deny any
applications in excess of the basin’s perennial yield. There are also many claims of vested
water rights that have been filed with the State Engineer subsequent to the information
available in front of the State Engineer for Ruling 6127. These include claims of vested
water rights for Mud Spring and Nichols Springs. There are also many claims for vested
water rights in the impact area that have not been filed because the State Engineer has
never called for taking of proofs of these claims. The undetermined claims for vested
water rights with a prionty senior o these KVR Applications could result in the Kobeh
Valley Hydrographic Area becoming over appropriated.

. The manner of use of water under the subject Applications is by nature of its activity a

temporary use.  Because it 1s a temporary use, any permit granted under these
Applications must be subject fo a restriction that at the end of the mining use, the water
will revert back to the source.

. The proposed points of diversion for the Applications lie in Basin 139 (Kobeh Vailey),

while the proposed place of use includes portions of Basin 153 (Diamond Valley) and
Basin 53 (Pie Valley); therefore the applications involve a transfer of groundwater out of
the source basin for use in another basin.  As the applications state, the waler will be
placed (o beneficial use m Diamond Valley. Compliance with the requirements of NRS
533.370(6) for interbasin ransfers must be met.

. The pit dewatering requires pumping of groundwater from Diamond Valley, currently

over appropriated and over pumped. Propagation of the cones of depression from each of
the proposed points of diversion must be adequately determined and any identified
mmpacts and conflicts removed prior to granting the applications in light of the pit
dewatering in Diamond Valiey.

. The proposed place of use described in the Applications is much larger than the mine’s

Plan of Operations project houndary.

. The appiicant holds notices filed with the BLM associated with water supply exploration

activities for locations in Diamond Valley, which is over appropriated and over pumped.
The notices associated with the water supply exploration activities in Diamond Valley are
outside the Plan of Operations project bouadary but within the proposed place of use listed
in the Applications.

Any further changes to points of diversion for a moposed future well field must require the
. £ g

tiling of additonal change applications subject to the same regnlatory process as the
current Applications; that 15, they must be published in the local newspaper, are subject to
protest, and must meet the statutory requirements for approval.
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Some of the Change Applications seek to change a previously filed change application
that changed the manner of use from irrigation at a consumptive use duty of 2.3 acre
feet/acre.  The limitation of the consumptive use duty of 2.3 acre-feet/acre should be
maintained for the Change Applications with a base irrigation right. Any KVR Change
Application seeking a change in the manner of use from imrigation to mining should only
be changed at the consumptive use duty.

. Considering Change Applications that are not supported by adequate proof of beneficial

use will cause the basin to be over pumped to the detriment to the basin, prior water right
holders and in direct conflict with the forfeiture provisions of Nevada water law. TFor
example, cropping inventories by the State Engineer’s office for the water rights at the
Bartine Ranch show that only a portion of the water rights have been put to beneficial use.
Only water rights put to beneficial use and in good standing should be changed to mining
and milling if the State Engineer determines the Change Applications should be granted.

. Fureka County recognizes that the custom and culture of mining is part of its history and

appreciates the role mining plays in its local and regional cconomy. Furcka County
welcomes new opportunity for mining in its communities as long as mine development is
not detrimental to existing economic or cultural activity or the environment. This protest
15 aimed al ensuring that any development of water resources in Kobeh Valley is
conducted i full accordance with Nevada law, the Eurcka County Master Plan and related
ordinances, and does not unduly threaten the health and welfare of Fureka County
citizens. Eureka Counly welcomes dislogue with the applicant that addresses and resolves
Lureka County’s protest points.

Lureka County requests the hearing on these Applications be held in Eurcka, Nevada to
facilitate access by protestants, the water users in the arca and interested citizens.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

INTHE MATTER OF APPLICATIONNUMBER 85576

¢ falley R / Maly, Inc,
FILED BY Kobeh Valley Ranch LLC (¢/o General Maly, inc.) PROTEST
ON October 28 ,20 15

Comes now EUREKA COUNTY

Printed or fyped name Of’pmissm:‘.!
whose post office address is  POST OFFICE BOX 694, EUREKA, NEVADA 89316

Sireet No. or PO Box, City, State and ZIP Code
whose oceupationis  POLITICAL SUBDIVISION

of Application Number 83376 ,filedon OCTOBER 28§

and protesis the granting

by KOBEH VALLEY RANCH LLC {c/o General Moly, Inc.)

waters of UNDERGROUND situated in EUREKA

an underground source or name of stream, lake, spring or other source
County, State of Nevada, for the following reasons and on the following grounds, to wit:

PLEASE SEE EXHIBIT "A" ATTACHED HERETQ.

THEREFORE the Protestant requests that the application be

DENIED

Lo

and that an order be entered for such relief as the State Engineer deems just and proper,

Signed /7/%;%/}‘-’

Denied, issued subject 10 prior rights, etz 25 the case may be

//’// e " Agent or protestant

" 1J-GOICOECHEA, CHAIRMAN

Printed or typed name, if agent

Address POST OFFICE BOX 644
Statz of Nevada

County of EUREKA EUREKA,NY 89316

Street No. or PO Box

Subscribed and sworm to before me on JAN. | -+, 2015 (775) 237-53262

City, State and ZIP Code

Phone Numbar
by J.J GOICOECHEA

iigoicoecheaf@eurekanv.org

s L
NN L

] Signature of Notary Public Required

Notary Stamp ok Seal Required

+ 330 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.

ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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These Applications should be denied because they are practically identical' to applications
which were approved by the State Engineer in Ruling 6127 and then rejected by the
Nevada Supreme Court in Fureka County et al. v. The State of Nevada, State Engineer, et
al.,, 131 Nev, Adv, Opn. 84 (October 29, 2015) (hereinafter Supreme Court Opinion) for
being in violation of NRS 533.370(2).

These Applications should be denied because the applicant, Kobeh Valley Ranch LLC
(KVR), has failed fo reconfigure the points of diversion of its proposed wells to eliminate
conflicts with existing rights, the applicant has not reduced the size of its project or
improved the project’s water use efficiency to eliminate the conflicts, and the applicant has
not worked cooperatively with senior water rights holders to resolve conflicts.

These Appiications should be dented because, as configured, the proposed wells and
groundwater drawdown will impair undetermined claims of pre-statutory vested rights.

Consideration of these Applications must, at a minimum, be postponed fo allow the State
Engineer time to call for proofs of vested claims 1o be filed and thereby identify all senior
water rights holders whose rights will or may be impaired to be included in a valid process

moving forward.

These Applications should be denied since they are inappropriate while direction from the
District Court is pending in Case Nos. CVI1108-135, CV1108-156, CV1108-157,
CVIIT2-164, CVITI2-165, CVI202-170 and CVI1207-178 in the Seventh Judicial
District Court of the State of Nevada in and for the County of Fureka. KVR asserts in
Exhibit C, attached to cach Application subject to this protest, these “new” 32
Applicalions are unnecessary but are being filed provisionally in case the original
applications under Ruling 6127 “are detenmined by the District Court or the State
Fngineer (0 have been denied on account of the Supreme Courl Order. ... Bureka County
asserts the Supreme Court’s Opinion requires the original KVR applications be denied.”
As such, Eureka County agrees the correct cowrse of action by KVR is to file new
applications if KVR wishes to proceed with trying 1o acquire water for its project.
However, these Applications should not have been sent for publication by the State
Engineer before District Court direction on how to proceed, as it is a waste of time and
resources for all involved.

These Applications should be denied because they do not inelude any attemipt 1o resolve
the issues identified by the Supreme Court Opinion or the outstanding issues the Supreme
Court did not address buf nevertheless chose Lo reference in its Opinion, which highlights

1 . « N . ~ B 7 . ] B
Cadany applications o mses under thase protests wore sent back for correction ardfor have hand wotden
corrections an them which lnghlizghis that perhaps changes are being put forward hat do not exactly malch
some of the previous applications.

- See Bureka County’s filings regarding this matter in the District Couwrt,
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the necessity of addressing all issues during KVR’s subsequent effort to secure water
rights for its project.’

These Applications should be denied because they do not include any design changes or
water management changes necessary to avoid conflicls with existing water rights or
impairment of vesled water rights. Tt is unfortunate KVR continues to be intransigent in
finding solutions for water pumping for the Mt. Hope Project that Eureka County and
other affected water rights holders can support. Eureka County has no choice but to
protest KVR’s Applications that impact existing rights.  Eureka County has protested
water right applications by Barrick, Newmont, American Vanadium Resources, McEwen
Mining and others in the past, and many very recently. Eureka County has been able to
withdraw ils protests with these entities because they made design changes or water
management changes necessary to avoid conflicts with existing water rights and to avoid
impairment of vested water rights. This is the first time to our knowledge a mining project
has pushed forward its water right applications while predicting there will be impacts and
conflicts, and drying up of water rights, but only “promising” to fix them at some time in
the future. Eurcka County’s reply brief filed with the Nevada Supreme Court (at page 4)
in the above referenced case clearly deseribes hiow KVR can move forward in a manner
that removes conflicts and impairment, and that Eureka County can support: reconfigure
the points of diversion of its proposed wells to eliminate conflicts with existing rights,
reduce the size of ifs project or improve the project’s water use efficiency to eliminate the
conflicts, and worl: cooperatively with senior water rights holders to resolve conflicts.

Applications to Change 85575, 85577, 85579, 85581, 85582, 83583, §5584, 85585,
83586, 85588, 85589, 85591, 85592, 85593, 85594, 85596, §5507, 85598, §5599, 85603,
and 85604 must be denied because they request changes of previous permits abrogated by
the change applications that were the subject of Ruling 6127, Applications to Change the

Point of Diversion, Manner of Use and Place of Use of a water right can only be filed if

the right to be changed is valid, Once a permit is abrogated, it is no longer in force. There
are no water rights which can be changed by the current round of Change Applications.

‘These Applications should be denied because suslained large-scale pumping in Kobeh
Valley will impact 1ivigation and stock watering water right holders, impact domestic well
owners and surface water flows in Kobeh Valley. According to the applicanl’s ground
water model, sustained over-pumping in Kobelr Valley will impact irrigation and stock
watering water rights, domestic well owners and surface water 1ights in Diamend Valley,
Pine Valley and other adjacent basing. The owners of these rights contribute to the long-
temy ceonomic viability of the greater Fureka comnmunity and such impacts will prove
debamental Lo the healtl and welfare of Burcka County.

1. . . Ve N . -
* “Because we reverse and remand on this basis, we do not reach the remaining issues raised in these
cansolidated appeals.” Supreme Court Opinion, p. 16.

APP203



Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

10. These Applications should be denied because they threaten to conflict with or impair

water of and contributing to Pete Hanson Creek and Henderson Creek. Groundwater
modeling studies by the applicant show more than five feet of drawdown in southern Pine
Valley attributable to the mine's proposed groundwater withdrawals. This drawdown
ocecurs near springs of regional significance. Some of these springs are located in the
headwaters of streams with known populations of endangered Lahontan Cutthroat Trout,
and most of these waters have been fully adjudicated or have undetermined claims of
vesled rights. For example, all waters of and contributing to Pete Hanson Creek and
Heanderson Creek have been fully adjudicated. On page 6 of the Pete Hansen and
Henderson Creek Decree, it is made clear "{t]hese proceedings adjudicate all strean:
waters tributary te both Pete Hansen Creek and Henderson Creek. Henderson Creek, the
principal east tributary to the drainage basin, transports stream waters from the east flank
of the Roberts Mountains and the western slopes of the Sulphur Springs Range south of
Table Mountain. Several perennial springs situaled in the stream system as well as snow
mell walers, contribute to the stream system flow." (Emphasis added) To date, modeling
and dala provided to the State Engineer do not prove that pamiping will not impact any of
the sonwrces contributing (o these creeks.

. These Applications must be denied based on the record before the State Engineer that

proves the proposed use conflicts with or will impair and interfere with existing rights and
protectable interesis in existing domestic wells in JKobels Valley, and threatens 1o prove
detvimental to the public interest. Kobeh Valley is a designated basin. The perennial yield
of Basin 139 based upon Ground-Water Resources - Reconnaissance Series Report 30 by
Rush and Everett (1964) is up 1o 16,000 acre feet annually (afa) provided the natural
groundwaler discharge (phreatophyie evapotranspiration) from the basin can be capiured
by an appropriator. In Kobeh Valley, most naturally recharged groundwater is discharged
by phreatophytic vegetation on the valley floor, with a reconnaissance-ievel
evapoiransplration estimate by the USGS of 15,000 acre-feet per year. Hydrogeologic
nvestigations and groundwater modeling by the applicant conelude the proposed use wil}
take decades before it resulls in capture of a significant proportion of phreatophytic
discharge.  The valley floor phreatophytic vegetation will continue 1o occur
notwithstanding the mine's pumping. Reports issued by the applicant indicate a majority
of the water sought {o be pumped would come from groundwater siorage. The State
Engineer has previously denied applications secking to appropriate water from
growdwater storage and recognized that water sought to be appropriated from
groundwater storage 15 not a permanent water right.  Relocating the welliield closer to
groundwater discharge areas would accelerate capture of natural groundwater discharge.
Fureka County would bz more amenable (o applications proposing pumping o more
elicetively capture growndwater discharge, as the potential for conflicts (o prior rights and
scisitive resourees 1s greatly diminished by that encouraged practice.

. These Applications must be denied because the proposed use conflicts with or will impair

and interfere with existing rights and protectable interests in existing domestic wells in
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Diamond Valley and will remove water from Diamond Valley in confiict with a recent
State Engineer Order in Diamond Valley prohibiting any new groundwater appropriations
in Diamond Valley, Sustained over pumping in Kobeh Valley is likely to reduce that
amount and attect prior existing municipal water rights held by Eureka County and the
Devils Gate GID that supply the majority of the population in Diamond Valley. Granting
the change applications will cause the basin to be over pumped to the detiment of the
basin, adjacent connected basins, and prior existing water rights holders.

There is consensus underflow from Kobeli Valley to Diamond Valley does occur. In
dispute 1s the quantity of interbasin flow. USGS reports suggest that Kobeh Valley may
provide underground flow to Diamond Valley. However, it is USGS's opinion that data
are currently insufficient with which to determine the amount of inter-basin flow with any
level of cerlainty. Groundwaier modeling by the applicant’s consultants suggests puniping
in Diamond Valley has a potential to cause water-level declines in Kobeh Valley and the
applicant’s model shows drawdown into Diamond Valley from KVR’s project pumping,
north of Whistler Mountain, suggesting a hydrologic continuum between the two basins.
These previous hiydrogeologic investigations and groundwater modeling undertaken by
the applicant's consultants and entered into evidence during the prior hearings in support
of the mine's groundwater rights applications concluded that geologic materials
comprising the mountains that separate the Kobeh Valley and Diamond Valley basins are
characterized as relatively impermeable.  Consequently, the groundwater flow fiom
Kobeh Valley to Diamond Valley through the mountains was previously characterized as
trivial. The locations of some of the points of diversion for these change applications
suggest significant secondary permeability exists in the rocks separating Kobeh and
Diamond Valleys, otherwise there would be little reason to propose constructing wells at
these focations. The most recent iteration of the regional groundwater model developed
by the applican's consultants shows a region of high hydranlic conductivity in the
mountains north of Whistler Mountain that is likely associated with the development of
secondary permeability related to deformation of the rocks due to faulting. If the proposed
points of diversion are based on new data that support moderate to high values for
hydraulic conductivity in the mountains, 23 opposed to low hydraulic conductivity, the
impacts of groundwater extractions so close to Diamond Valley need to be specifically
assessed.  Given the extent of the deformation of the rocks and nmultiple episodes of
[aulting, it is unlikely that high secondary permeability is limited only 10 one area in the
mountams.

In light of the applicant's most recent groundwater model, there are regions of suspected
high hydraulic conductivity in the mountains between Diamond Valley and Kohel Valley
that provide potential conduits for groundwater flow between the basins. Despite all the
posturing by KVIU and its consultants during the hearing process for the apphications
considered in Ruling 6127 that inter-basin groundwater flow between Kobeh Valley and
Diamond Valley is trivial, the applicant’s consultants subsequently posited that
groundwater pumping in Dimmond Valley is a likely cause of water level declines in Well
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206T as well as declines in the flow in Nichols Spring.* 1f Diamond V alley pumping is a
possible cause for water level declines in Kobeh Valley, the pumping from eastem Kobeh
Valley should be expected to affect water levels in Diamond Valley. Given that Diamond
Valley has been designated by the State Engincer as a Critical Management Area, any
capture of inter-basin groundwater flow to Diamond Valley or drawdown in Diamond
Valley interferes with efforts to manage the groundwater resources there and represents a
conflict with existing rights. A recent State Engineer Order in Diamond Valley disallows
any new groundwater appropriations and any drawdown in Diamond Valley from Kobeh
Valley should also be disallowed.

These Applications should be denied because they include no Monitoring, Management
and Mitigation (3M) Plan developed to the satisfaction of all potentially affected parties,
meluding all undetenmined vested water rights claimants. The Nevada Supreme Court
concluded that . . . allowing the State Engineer to grant applications conditioned upon
development of a futuwre 3M Plan when the resulting appropriations would othenvise
conflict with existing rights, could potentially viclale the protestants’ rights o a full and
fair hearing on the matter, a rule rooted in due process, (cite omitted)” See Supreme Court
Opinion, p. 15.

The Supreme Cowrt determined the record before the State Engineer shows conflicts with
existing rights will occur as a consequence of RVR’s Applications. Consistent with the
ot e e

Supreme Cout’s Opinion interpreting NRS 533.370(2) at this time, Eureka County insists
that a Monitoring, Management and Mitigation (3M) Plan be developed to the satisfaction

“of all potentially affected parties, including all undetermined vested water rights claimants,

before any action be taken on the Applications. Because groundwater modeling by the
applicant shows drawdown and resulting impacts sill persist for decades afier the mining
project concludes, the 3M Plan must provide a vehicle to ensure mitigation will be funded
in perpetuity, or until there is no longer any potential for future impacts,

Any proposed management, monitering and mitigation plan to address known and
potential impacts from the applicant's proposed pumping must be developad witls
supporting analytical data prior to any approval of the Applications, consistent with the
Supreme Couwrt Opinion. A plan {or monitoring and mitigation of potential impacts to
water rights holders and threatened species must include specific, attainable, realistic,
relevant, and time-fixed measures and acceptable substitute water sources to mitigate these
contlicts and adverse impacts. The proposed mitigation measures must be clearly defined
and demonstrated to have the desired effect.

14, These Applications should be denied becavse KVR cannot show it has the intention i

-
Te

good faith or financial ability to construet the worle and apply the water (o the intended
beaeficial use with reasonable diligence as required by NRS 533.370(1){c). The works

chnical memorandum prepared by hterllow Hydrology, Aprit 24, 2012,
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necessary to achieve beneficial use of the water rights are substantial and costly.
According to the Applications, the applicant requires 11,300 afa of water rights to operate
the Mt. Hope Mine Project. Despite its purported intentions, KVR by ils actions has
plainly demonstrated it does nof have the intention or financial abilily to put the water to
beneficial use and the project going forward is speculative, at best. In late 2007, General
Moly’s stock was selling at over $12.00 per share. Today, it is worth about $0.19 per
share; a reduction in value of 99%. As of January 13, 2016, the molybdenum oxide price
was 55.30/Ib. General Moly’s latest presentation on its website” highlights that “General
Moly's 80% ownership NPV breakeven price is $10.82 per pound molybdenum, and the
undiscounted cash flow breakeven price (going forward excluding sunk capital) is $9.35
per pound molybdepum.” Since the original permits were granted, the proposed project
has:

e lost mitlions of dollars in stock value,

e needed o tap into fimds reserved for equipment purchases,

e laid ofl personnel,

e closed its office in Eureka,

o deferred construction of the water-supply wells, pipelines and other infrastructure

needed to divert the water, and
o posiponed the purchase of equipment essential to putting the water to beneficial
use.

Furthermore, General Moly has repeatedly, for multiple years, reguested important and
required monttoring under the 3M Plan refemed to in Ruling 6127 be deferved because
KVR does not have sufficient funds to do the prescribed monitoring, much less put the
water to beneficial use. The company’s abilily to finance the project and use the waler is
hampered by an unrealistic contract price Tor their product al a time when worldwide moly
prices are low and they are speculating the price will rise to the point that some entity will
fund the project.

Hureka County expressed concem the project was speculative as far back as 2006 when it
protested KVIRs mitial applications for the Mt Hope project. General Maly’s primary
backer al that time has since been convicted of operating a criminal conspiracy, found
guilty of murder and exceuted. The project has languished for seven years since General
Moly’s stock value started its dramatic decline in value. Additionally, KVR applied for
and was granted water rights to imgate the Bobeat Ranch after the existing irrigation water
rights there were abrogaied by the changes in Place of Use, Point of Diversion, and
Manner of Use that were the subject of Ruling 6127, These rights were applied for and
granted despite testimony by KV that they are . . . not in the farming business.” KVR
has since proven it was incapable of putting (s imigation rights to beneficial use this year
cvein though alf the wells and pumping equipment at the Bobeat Ranch are in place. KVR
requested and was granted extensions of time despite the State Engineer’s assurances o

* httpi/investor.generalmolv.com/phoenix.zhtml?e=181 398 &p=irol-irhome, last accessed 171372016
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Eureka County no extensions would be granted. This failure to simply resurne irrigation
of established fields at the Bobeat Ranch is yet another symptom of KVR’s underlying
lack of intent and financial problems showing a lack of intent or financial ability to put the
water to beneficial usc.

General Moly has recently received a small infusion of capital from investors, amounting
to a minor fraction of the cost to put the water to beneficial use. This small investment is
coupled to promises to fund the project if worldwide economic conditions change.
Clearly, funding of the project is based on speculation in the molybdenum market and
funding will not be secured anytime soon based on moly demand and the world economy.
How long is the State Engineer and other potential appropriators of the water resource
supposed to wail for such a speculative venture o bear fruit? In the meantime, there is no
unappropriated water in Kobeh Valley that might be put 1o use by others.

. The Applications should be denied or consideration of the Applications delayed until the

Diamond Valley Regional Flow System Study by the USGS, now going through fina]
review and expecled to be published any day, 1s complete.

. Propagation of the cones of depression fiom each of the proposed points of diversion must

be adequately determined, using real data and Hmited assumptions, prier to consideration
of the Applications. Neot all of the proposed points of diversion have been explored.
Consequently, well yields and the hydrologic properties of the aquifer near some proposed
points of diversion are purcly liypothetical; therefore, impacts associated with pumping of
substantial water rights at the proposed points of diversion are not known.

- Inaccordance with the Furcka County Code and the Eureka County Master Plan, Hureka

County requires the ability to continue to review all hydrologic data offered in support of
the Applications. The applicant has acknowledged Eureka County should be involved in
the review of all hydrologic data offered in support of its project and Eureka County
should be mvolved in the development of an effective monitoring, management and

-

mitigation plan. Section 6.1.3 of Furcka County's Master Plan states "implementation of
£ Y }

fhis Plan requires that . . . the Board of Eureka County Commissioners stay involved with
analysis and cvaluation through all stages of federal, state and local planning efforts ...
[through] review of data for scientific and factual soundness, plan development,
implementation, monitoring, and evaluation of plan implementation.” Section 6.2.6, the
mining section of the Master Plan, states the County will "[dleveiop an evaluation
program that relies upon and uses all available data, including, but not limited to reviewing
existing data including hydrological data .." Burcka County Code 9.060.C "mandates (he
use of peer-roviewed seience in the assessment of impacts related to water resource
developmen,”

These Applications should be denied because there are applications for water rights in
Kobeh Valley filed with the State Engineer which have a filing/priority date senior to
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KVR’s Applications, and granting these KVR Applications will resull in the Kobeh
Valley Hydrographic Area becoming over appropriated. The NSE should deny any
applications in excess of the basin’s perennial yield. There are also many claims of vested
waler rights that have been filed with the State Engineer subsequent to the information
available in front of the State Engineer for Ruling 6127. These include claims of vested
waler rights for Mud Spring and Nichols Springs. There are also many claims for vested
water rights in the impact area that have not been filed because the State Engineer has
never called for taking of proofs of these claims. The undetermined claims for vested
water rights with a prionity senior to these KVR Applications could result in the Kobeh
Valley Hydrographic Area becoming over appropriated.

). Thie manner of use of water under the subject Applications i by nature of its activity a
temiporary use.  Because 11§ a temporary use, any permit granted under these
Applications must be subject fo a restriction that at the end of the mining use, the water
will revert back to the source.

. The proposed poinis of diversion for the Applications lic in Basin 139 (IKobeh Valley),
while the proposed place of use includes portions of Basin 153 (Diamond Valley) and
Basin 53 (Pine Valley); therefore the applications involve a transfor of groundwater out of
the source basin for use in another basin.  As the applications state, the water will he
placed (o beneficial use in Diamond Valley. Compliance with the yequirements of NRS
533.370{0) for interbasin {ransfers must be met.

21, The pit dewatering requires pumping of groundwater from Diamond Valley, currently

[

2

i3

aver approprialed and over pumped. Propagation of the cones of depression from each of
the proposed points of diversion must be adequately delermined and any identified
impacts and conflicts removed prior to granting the applications in light of the pit
dewatering iz Diamond Valley.

. The proposed place of use described in the Applications is much Jarger than the mine’s
Plan of Operations project boundary,

- The applicant holds notices liled with the BLM associated with water supply exploration
activities for locations in Diamond Valley, which is over appropriated and over pumped.
The nofices associated with the water supply exploration activities in Diamond Valiey are
outsice the Plan of Operations project boundary but within the proposed place of use fisted
in the Applications.

4. Any further changes to pomts of diversion for a proposed fuiure well field must require the
filing of additional change applications subject to the same regulstory process as the
current Applications; that is, they must be published in the local newspaper, are subject 1o
protest, and must meet the statutory requirements for approval,
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. Some of the Change Applications seck to change a previously filed change application

that changed the manner of use from imrigation at a consumptive use duty of 2.3 acre
feet/acre. The limitation of the consumptive use duty of 2.3 acre-feet/acre should be
maintained for the Change Applications with a base irrigation right. Any KVR Change
Application seeking a change in the manner of use from irrigation to mining should only
be changed at the consumptive use duty.

Considering Change Applications that are not supported by adequate proof of beneficial
use will cause the basin to be over pumped to the detriment to the basin, prior water right
holders and in direct conflict with the forfeiture provisions of Nevada water law. For
example, cropping inventories by the State Engineer’s office for the water rights at the
Bartine Ranch show that only a portion of the water rights have been put to beneficial use.
Only water rights put to beneficial use and in good standing should be changed to mining
and milling if the State Enginecr determines the Change Applications should be granted.

- lzureka County recognizes that the custom and culture of mining is part of its history and

appreciates the role mining plays in its local and regional cconomy. Fureka County
welcomes new opportunity for mining in its conununities as long as mine development is
not detrimental to existing cconomic or cultural activity or the environment. This protest
is aimed at ensuring thal any development of water resources in Kobeh Valley is
conducted m {ull accordance with Nevada law, the Eurela County Master Plan and related
ordmances, and does not unduly threaten the health and welfare of Eurcka County
citizens. Fureka County welcomes dialogue with the applicant that addresses and resolves
Fureka County’s protest points.

28, Lurcka County requests the hearing on these Applications be held in Fureka, Nevada to

facilitate access by protestants, the water users in the area and interested citizens.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER . 8557;7 ~

K Jalley LLC (c/ I Moly, Inc.
FILEDBY Kobeh Valley Ranch (c/o General Moly, Inc.) PROTEST
ON Qctober 28 L2015

Comesnow EUREKA COUNTY

Printed o typed name of protestant

whose post office addressis POST OFFICE BOX 694, EUREKA, NEVADA 89316

Street No or PO Box, City, State and ZIP Code
whose occupation is POLITICAL SUBDIVISION

and protests the granting

of Application Number 85377 , filed on  OCTOBER 28

by KOBEH VALLEY RANCH LLC (/o General Moly, Inc.)

waters of  UNDERGROUND

situated in EUREVKA

an underground souree oF name of stream, lake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, 1o wit

i

;

PLEASE SEE EXHIBIT "A" ATTACHED HERETO.

-
M
.,

it

Live
S
e e

i
i
i

o
THEREFORE the Protestant requests that the application be DENIED

[enied, issued sebject to"p:iar rights, elc., as the cage may be
and that an order be entered for such relief as the State Engineer deems;ust and proper.

/ Agent of pr oitfzam
LI GO[COECI—EEA CHAIRMAN

/ \ o Printed or typed name,'if agant
Addfess  POST OFFICE BOX 694
State of Nevada Street No. or PO Box
County of EUREKA EUREKA, NV 89316
Ciry, State and ZIP Code
Subscribed and swom to before me on JAN. {7, 2015 (773) 237-3262
Phone Number
by 11 GOICOECHEA

ijgoicoechea@eurekanv.org

E-mail

Y
3

AN 4 e, Y .
oot v ot

3

Signature of Notary Public Requzred

Notary Stamp er Seal Required

+ 330 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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1. These Applications should be denied because they are practically identical’ to applications
which were approved by the State Engineer in Ruling 6127 and then rejected by the
Nevada Supreme Court in Zureka County et al. v. The State of Nevada, State Engineer, et
al., 131 Nev. Adv. Opn. 84 (October 29, 2015} (hereinafter Supreme Court Opinion) for
being in violation of NRS 533.370(2).

2. These Applications should be denied because the applicant, Kobeh Valley Ranch LLC
(KVR), has failed to reconfigure the points of diversion of its proposed wells to eliminate
conflicts with existing rights, the applicant has not reduced the size of its project or
improved the project’s water use efficiency to eliminate the conflicts, and the applicant has
not worked cooperatively with senior water tighits holders to resolve conflicts.

tad

These Applications should be denied beeause, as configured, the proposed wells and
groundwater drawdown will impair undetermined claims of pre-statutory vested rights.

4. Consideration of these Applications must, at a minimum, be postponed to allow the State
Engineer ime to call tor proofs of vested claims to be filed and thereby identify all senior
water rights holders whose rights will or may be impaired to be included in a valid process
moving forward.

5. These Applications should be denied since they are inappropriate while direction from the
District. Cowrt s pending in Case Nos. CV1108-155, CV1108-156, CVI1108-157,
CVITI2-164, CVIT12-165, CVI202-170 and CVI1207-178 in the Seventh Judicial
District Court of the State of Nevada in and for the County of Eureka. KVR asserls in
Exhibit C, atlached to cach Application subject to this protest, these “new” 32
Applications are unnecessary but are being filed provisionally in case the original
applications under Ruling 6127 “are detennined by the District Court or the State
IEngineer to have been denied on account of the Supreme Court Order....” Eureka County
asserts the Supreme Court’s Opinion requires the original KVR applications be denied.?
As such, Fureka County agrees the comect course of action by KVR is to file new
applications if KVR wishes to proceed with trving to acquire water for its project.
However, these Applications should not have been sent for publication by the State
Engineer before District Court direction on how to proceed, as it is a waste of time and
resources for all involved.

6. These Applications should be denied because they do not include any attempt to resolve
the issues identified by the Supreme Court Opinion or the outstanding issues the Supreme
Court did not address but nevertheless chose to reference in its Opinion, which highlights

kdany applivatons ot save under these profests were sent bacl {or correction andior bave hund written

corrections on tham whieh highlighss that perbaps changes ase baing pat forward that do not exactly mateh
some of the previous applications.

“See BEureka County’s lilings regarding this matter in the District Court.
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the necessity of addwasmcv all issues during KVR’s subsequent effort to secure water
rights for its project.’

7. Thesc Applications should be denied because they do not include any design changes or
water management changes necessary to avoid conflicts with existing water rights or
impairment of vested water rights. It is unfortunate KVR continues to be intransigent in
finding solutions for water pumping for the Mt. Hope Project that Eureka County and
other affected water rights holders can support. Bureka County has no choice but to
protest KVR’s Applications that impact existing rights. Eureka County has protested
water right applications by Barrick, Newmont, American Vanadium Resources, McEwen
Mining and others in the past, and many very recently. Eureka County has been able to
withdraw its protests with these entities because they made design changes or waler
management changes necessary to avoid conflicts with existing water rights and to avoid
impairment of vested water rights. This is the first time to our knowledge a mining project
has pushed forward its water right applications while ]Muhdhli’ there will be impacts and
conthicts, and drying up of water rights, but only “promising” to fix them at some time in
the future, Eurcka County’s reply brief {iled w ith the Nevada Supreme Court (at page 4)
in the above referenced case clearty deseribes how KVR can move forward in a manner
that removes conflicts and impainment, and that Eureka County can support: reconfigure
the points of diversion of its proposed wells (o climinate conflicts with existing rights,
reduce the size of 1ts project or improve the project’s water use efficiency to eliminate the
conflicts, and work cooperatively with senior water rights holders (o resolve conflicts.

8. Applications to Change 85575, 83577, 83379, 85581, 85582, 85583, 85584, 85585,
855806, 85588, 85589, 85591, 85592, 85593, 85594, 85596, 85597, ‘%1“;9@ 85599, 85603,
and 85604 must be denied because the\, request changes of previous penmnits abrogated by
the change applications that were the subject of Ruling 6127 Applications to Change the
Point of Diversion, Manner of Use and Place of Use of a water right can only be filed if
the right to be changed is valid. Once a pennit is abrogated, it is no longer in force. There
are no water rghts which can be changed by the cwrrent round of Change Applications.

9. These Applications should be denied because sustamed large-scale pumping in Kobeh
Valley will impact irrigation and stock watering water right holders, impact domestic weil
owners and surface water flows in Kobeh Valley. According to the applicant’s ground
water model, sustained over-pumping in Kobeh Valley will impact irrigation and stock
waterig water rights, domestic well ovwners and surface water rights in Diamond Valley,
Pine Valley and other adjacent basins, The owaers of these rights contribute to the long-
teim cconomie viability of the greater Fureka comumunity and such impacts will prove
detrimental to the health and welfare of Eurcka County.

? “Because we reverse and remand on this basis, we do not reach the remaiping issues raised in these
consolidated appeals.” Supreme Court Opinion, p. 16.
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10. These Applications should be denied because they threaten to conflict with or impair

water of and contributing to Pete Hanson Creck and Henderson Creek. Groundwater
modeling studies by the applicant show more than five feet of drawdown in southern Pine
Valley attributable to the minc's proposed groundwater withdrawals. This drawdown
occurs near springs of regional significance. Some of these springs are located in the
headwaters of streams with known populations of endangered Lahontan Cutthroat Trout,
and most of these waters have been fully adjudicated or have undetermined claims of
vested rights.  For example, all waters of and contributing to Pete Hanson Creek and
Henderson Creek have been fully adjudicated. On page 6 of the Pete Hansen and
Henderson Creek Decree, it is made clear "[tlhese proceedings adiudicate all stream
waters iributary to both Pete Hansen Creek and Henderson Creek. Henderson Creek, the
principal east tributary to the drainage basin, transports stream waters from the cast flank
of the Roberts Mountains and the western slopes of the Sulphur Springs Range south of
Table Mountain, Several perenuial springs situated in the stream system as well as snow
mel walers, contribute 1o the streamn system flow." (Emphasis added.) To date, modeling
and data provided to the 8tale Enginecr do not prove that pumping will not impact any of
the sources contributing 1o these crecks.

. These Applications must be denied based on the record before the State Engineer that

proves the proposed use conflicts with or witl impair and inferfere with existing rights and
protectable interests in existing domestic wells in Kobeh Valley, and threatens to prove
detrimental to the public interest. Kobeh Valley is a designated basin. The perennial vield
ol Basin 139 based upon Ground-Water Resourees - Reconnaissance Series Report 30 by
Rush and Everett (1964) is up to 16,000 acre feet annually (afa) provided the natural
groundwater discharge (phreatophyte evapotranspiration) from the basin can be captured
by an appropriator. In Kobeh Valley, most natwally recharged groundwater is discharged
by phreatophytic  vegetation on the valley floor, with a reconnaissance-level
evapotranspiration estimate by the USGS of 15,000 acre-feet per year. Hydrogeologic
mvestigations and groundwater modeling by the applicant conclude the proposed use wil}
take decades before it results in capture of a significant proportion of phreatophytic
discharge.  The wvalley floor phreatophytic vegclation will continue o occur
notwithstanding the mine's pumping. Reports issued by (he applicant indicate a majority
of the waler sought to be pumped would come from groundwater stovage. The Staie
Engineer has previously denied applications seeking to appropriate water fiom
groundwater storage and yecognized that waler sought o be appropriated from
groundwater storage is not a permanent water right. Relocating the wellfield closer to
groundwater discharge areas would accelerate capture of natural groundwater discharge.
Eurcka County would be more amenable to applications proposing pumping o more
effectively capture groundwater discharpe, as the potential for conflicts to prior rights and
sensilive resources is greatly dinunished by that encouraged practice.

. These Applications must be denied because the proposed use conflicts with or will impair

and interfere with existing rights and protectable interests in existing domestic wells in
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Diamond Valley and will remove water from Diamond Valley in conflict with a recent
State Engineer Order in Diamond Valley prohibiting any new groundwater appropriations
in Diamond Valley. Sustained over pumping in Kobeh Valley is likely to reduce that
amount and affect prior existing municipal water rights held by Eureka County and the
Devils Gate GID that supply the majority of the population in Diamond Valley. Granting
the change applications will cause the basin to be over pumped to the detriment of the
basin, adjacent connected basins, and prior existing water rights holders,

There is consensus underflow from Kobeh Valley to Diamond Valley does oceur. In
dispute is the quantity of interbasin flow. USGS reports suggest that Kobeh Valley may
provide underground flow to Diamond Valley. However, it is USGS's opinion that data
are currently msuflicient with which to determine the amount of inter-basin flow with any
level of certainty. Groundwater modeling by the applicant's consultants suggests pumping
in Diamond Valley hias a potential to cause water-level declines in Kobeh Valley and the
applicant’s model shows drawdown into Diamond Valley from KVR’s project pumping,
north of Whistler Mountain, suggesting a hydrologic continuum between the two basins.
These previous hydrogeologic investigations and groundwater modeling undertaken by
the applicant’s consultants and entered into evidence during the prior hearings in support
of the ming's groundwater rights applications concluded that geologic materials
comprising the mountains that separate the Kobeh Valley and Diamond Valiey basins are
characterized as relatively impermeable.  Consequently, the groundwater flow from
Kobeh Valley to Diamond Valley through the mountains was previously characterized as
trivial. The locations of some of the points of diversion for these change applications
suggest significant secondary permeability exists in the rocks separating Kobeh and
Diamond Valleys, otherwise there would be little reason to propose constructing wells af
these locations, The most recent iteration of the regional groundwater model developed
by the applicant's consultants shows a region of high hydraulic conductivity in the
mountains north of Whistler Mountain that is likely associated with the development of
secondary penneability related to deformation of the rocks due to faulting. 1f the proposed
points of diversion are based on new data that supporl moderate 1o high values for
hydraulic conductivity in the mountains, as opposed to low hydraulic conductivity, the
mpacls of groundwater extractions so close to Diamond Valley need to be specifically
assessed.  Given the extent of the deformation of the rocks and multiple episodes of
faulting, 1t 1s unlikely that high sccondary permeability is limited only to one area in the
mountains.

In light of the applicant’s most recent groundwater model, there are regions of suspected
high hydraulic conductivity in the mountains between Diamond Valley and Koheh Valley
that provide potenial conduits for groundwaler flow between the basing. Despite all the
posturing by KVR and Hs consultants during the hewing process for the applications
considered i1 Ruling 6127 that inter-basin groundwater flow between Kobeli Valley and
Diamond Valley is tdvial, the applicant’s consultanis subsequently posited that
groundwater pumping in Diamond Valley is a likely cause of water level declines in Well
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206T as well as declines in the flow in Nichols Spring.* 1f Diamond Valley pumping is a
possible cause for water level declines in Kobeh Valley, the pumping from castem Kobeh
Valley should be expected to affect water levels in Diamond Valley. Given that Diamond
Valley has been designated by the State Engineer as a Critical Management Area, any
capture of inter-basin groundwater flow to Diamond Valley or drawdown in Diamond
Valley interferes with efforts to manage the groundwater resources there and represents a
conflict with existing rights. A recent State Engineer Order in Diamond Valley disaliows
any new groundwater appropriations and any drawdown in Diamond Valley from Kobel
Valiey should also be disallowed.

Tl

- These Applications should be denied because they include no Monitoring, Management
and Mitigation (3M) Plan developed 1o the satisfaction of all potentially affected partics,
mcluding all undetenmined vested water rights claimants. The Nevada Supreme Court
concluded that *. . . allowing the State Engineer to grant applications conditioned uporn
development of & future 3M Plan when the resulting appropriations would otherwise
confhict with existing rights, could potentially violate the protestants’ rights o a full and
fair hearing on the matter, a rule rooted in due process. (cite omitled)” See Supreme Court
Opinion, p. 15.

The Supreme Court detenmined the record before the State Engincer shows conflicts with
existing rights will oceur as a consequence of KVR’s Applications. Censistent with the
Supreme Court’s Opinion interpreting NRS 533.370(2) at this time, Eureka County insists
that a Monitoring, Management and Mitigation (3M) Plan be developed to the satisfaction
of all potentially affected parties, including all undetermined vested water rights claimants,
before any action be taken on the Applications. Because groundwater modeling by the
applicant shows drawdown and resulting impacts will persist for decades afier the mining
project concludes, the 3M Plan must provide a vehicle to ensure mitigation will be finded
in perpeluily, or uatil there is no longer any potential {or future fmpacts.

Any proposed management, monitoring and 1mitigation plan to address known and
potential impacts from the applicant's proposed pumping must be developed with
supporting analytical data prior to any approvat of the Applications, consistent with the
suprame Court Opinion. A plan for monitoring and mitigation of potential impacts to
vater rights holders and tlircalened species must include specific, attainable, realistic,
refevant, and time-fixed measures and acceptable substitute waler sources to mitigate these
conflicts and adverse impacts. The proposed mitigation mcasures must be clearly defined
and demonstrated o have the desired effect.

W

- These Appheations should be denied because KVR cannot show it has the intention in
good faith or finencial ability fo construct the worls and apply the water (v (e intended
beneficial use with reasonable diligence as required by NRS 533.370(1)(¢). The works

*Fechnical memorandum prepared by Interflow Hydrology, April 24, 2012
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necessary to achieve beneficial use of the water rights are substantial and costly.
According to the Applications, the applicant requires 11,300 afa of water rights to operate
the Mt. Hope Mine Project. Despite its pwported intentions, KVR by its actions has
plainly demonstrated it does nof have the intention or financial ability to put the water to
beneficial use and the project going forward is speculative, at best. In late 2007, General
Moly’s stock was selling at over $12.00 per share. Today, it is worth about $0.19 per
share; a reduction in value of 99%. As of January 13, 2016, the molybdenum oxide price
was $5.30/Ib. General Moly’s latest presentation on its website’ highlights that “General
Maly’s 80% ownership NPV breakeven price is $10.82 per pound molybdenum, and the
undiscounted cash flow breakeven price (going forward excluding sunk capital) is $9.35
per pound molybdenum.” Since the original permits were granted, the propased project
has:

o Jost millions of dollars in stock value,

e needed Lo tap into funds reserved for equipment purchases,

o laid off personnel,

o closed its office in Lureka,

o deferred construction of the water-supply wells, pipelines and other infrastructure

needed to divert the water, and
o postponed the purchase of equipment essential (o putting the water to benelicial
use.

Furthermore, General Moly has repeatedly, for multiple years, requested important and
required momtoring under the 3M Plan referred 1o in Ruling 6127 be deferred because
KVR does not have sufficient funds to do the prescribed monitoring, much less put the
water to beneficial use. The company’s ability to [inance the project and use the water is
hampercd by an unrealistic contract price {or their produet at a time when worldwide moly
prices are low and they are speculating the price will rise to the point that some entity will
fund the project.

Eureka County expressed concern the project was speculative as Tar back as 2000 when it
protested KVR's 1nitial applications [or the Mt lHope project. General Moly's primary
backer at that time has since been convicled of operating a criminal conspiracy, found
outlty of nuurder and executed. The project has languished for seven vears since General
Moly’s stock value started its dramatic decline in value.  Additionally, KVR applied for
and was granted water rights fo irrigate the Bobeat Ranch after the existing irrigation water
rights there were abrogated by the changes in Pisce of Use, Point of Diversion, and
Manner of Use that were the subject of Ruling 6127, These rights were applied for and
granted despile testimony by KVR Gt they are © - not in the farming business.” KVR
has since proven it was incapable of putting is imigation rights to beneficial vse this year
cven though all the wells and pumiping equipment at the Bobeal Raach are in place. KVR
requested and was granted extensions of time despite the State Engineer’s assurances 1o

5 Littp:/Ainvestor eeneralmoly.com/phoenix. zhiml?e=1§ 1398 &p=irol-irhome, last accessed 1/13/2016
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Eureka County no extensions would be granted. This failure to simply resume imrigation
of established fields at the Bobeat Ranch is yet another symplom of KVR’s underlying
lack of'intent and financial problems showing a lack of intent or financial ability to put the
waier to beneficial use.

General Moly has recently received a small infusion of capital from investors, amounting
to a minor fraction of the cost to put the water to beneficial use. This small investment is
coupled fo promises to fund the project if worldwide economic conditions change.
Clearly, funding of the project is based on speculation in the molybdenum market and
funding will not be secured anytime soon based on moly demand and the world economy.
How long is the State Engineer and other potential appropriators of the water resource
supposed to wait for such a speculative venture to bear fruit? In the meantime, there is no
unappropriated water in Kobeh Valley that might be put to use by others.

. The Applications should be denied or consideration of the Applications delayed until the

Diamond Valley Regional Flow System Study by the USGS, now going through final
review and expected to be published any day, 15 complete.

Propagation of the cones of depression from cach of the proposed points of diversion niust
be adequately detenmined, using real data and limited assumptions, prior o consideration
of the Applications.  Not all of the proposed points of diversion have been explored.
Consequently, well yields and the hydrologic properties of the aquifer near some proposed
points of diversion are purely hypothetical; therefore, impacts associated with pumping of
substantial water rights at the proposed points of diversion are not known.

. In accordance with the Eurcka County Code and the Bureka County Master Plan, Fureka

County requires the ability to continue to review all hydrologic data offered in support of
the Applications. The applicant has acknowledged Eureka County should be involved in
the review of all hydrologic data offered in support of its project and FEureka County
should be involved in the development of an effective monitoring, management and
mitigation plan. Section 6.1.3 of Furcka County's Master Plan states "implementation of
thus Plan requires that . . . the Board of laurcka County Commissioners stay invelved with
analysts and evaluation through all stages of {ederal, state and local planning efforts ...
[heough] review of data for scientific and factual soundness, plan development,
implementation, monitoring, and evaluation of plan implementation.” Section 6.2.6, the
mining section of the Master Plan, states the County will "[dJevelop an evaluation
program that relies upon and uses all available data, including, but not limited (o reviewing
existing data mcluding hydrological data ... Eurcka County Code 9.060.C "mandates the
use of peer-—reviewed science in the assessment of impacts related {o water resource
developnient.”

These Applications should be denied because there are applications for water rights in
Kobeh Valley filed with the State Engincer which have a filing/priority date senior to
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KVR's Applications, and granting these KVR Applications will result in the Kobeh
Valley Hydrographic Area becoming over appropriated. The NSE should deny any
applications in excess of the basin’s perennial yield. There are also many claims of vested
water rights that have been filed with the State Engineer subsequent to the information
available in front of the State Engineer for Ruling 6127. These include claims of vested
water rights for Mud Spring and Nichols Springs. There are also many claims for vested
water rights i the impact area that have not been filed because the State Engineer has
never called for taking of proofs of these claims. The undetermined claims for vested
water rights with a priority senior to these KVR Applications could result in the Kobeh
Valley Hydrographic Area becoming over appropriated.

The manner of use of water under the subject Applications is by nature of its activily a
lemporary use.  Because it is a temporary use, any permit granted under these
Applications must be subject to a restriction that at the end of the mining use, the water
will revert back 1o the source.

20. The proposed points of diversion for the Applications lie in Rasin 139 (IKobeh Valley),

while the proposed place of use includes portions of Basin 153 (Diamond Valiey) and
Basin 53 (Pine Valley); thercfore the applications involve a transfer of groundwater out of
the source basin for use in another basin.  As the applications state, the water will be
placed to beneficial use in Diamond Valley, Compliance with the requirements of NRS
533.370(6) for interbasin transfers must be met.

. The pit dewalering requires pumping of groundwater from Diamond Valley, currently

over appropriated and over pumped. Propagation of the cones of depression from each of
the proposed points of diversion must be adequately determined and any identified
impacts and conflicls removed prior to granting the applications in light of the pit
dewatering in Diamond Valiey.

. The proposed place of use described in the Applications is much larger than the mine’s

Plan of Operations project boundary.

. The applicant holds notices filed with the BLM associated with water supply exploration

activities for locations in Diamond Valley, which is over appropriated and over pumped.
The notices associated with the water supply exploration activities in Diamond Valley are
outside the Plan of Operations project boundary but within the proposed place of use listed
in the Applications.

1o Any fwrilier changes to points ol diversion for a proposed future well field must require the

filing of additienal ¢hange applications subject to the same regulatory process ay the
current Applications; that is, they must be published in the local newspaper, are subject o
protest, and must meet the statutory requirements for approval.

APP219



Exhibit “A”
Eureka County Protest to Application Numbers 85573 through 85604
Filed by Kobeh Valley Ranch LLC

. Some of the Change Applications seck to change a previously filed change application

that changed the manner of use from irrigation at a consumptive use duty of 2.3 acre
fect/acre. The limitation of the consumptive use duty of 2.3 acre-feet/acre should be
maintained for the Change Applications with a base irrigation right. Any KVR Change
Application seeking a change in the manner of use from imigation to mining should only
be changed at the consumptive use duty,

. Considering Change Applications that are not supported by adequate proof of beneficial

use will cause the basin to be over pumped to the detriment to the basin, prior water right
holders and in direct conflict with the forfeiture provisions of Nevada water law. For
example, cropping inventories by the State Engineer’s office for the water rights at the
Bartine Ranch show that only a portion of the water rights have been put to beneficial use.
Only water rights put to beneficial use and in good standing should be changed Lo mining
and milling if the State Engineer determines the Change Applications should be granted.

- Fureka County recognizes that the custom and culture of mining is part of its history and

appreciates the role mining plays in its local and regional economy. Fureka County
welcomes new opportunity for mining in its communities as long as mine development is
not detiimental to existing economic or cultural activity or the environment. This protest
is aimed al ensuring that any development of water resources in Kobeh Valley is
conducted 1 full accordance with Nevada law, the Eurela County Master Plan and related
ordinances, and does not unduly threaten the health and welfare of Pureka County
citizens. Eurcka County welcomes dialogue with the applicant that addresses and resolves
Eureka County’s protest points.

- Fureka County requests the hearing on these Applications be held in Furcka, Nevada to

facilitate access by profestants, the water users in the area and interested citizens,
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