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The CONTRACTOR shall not cEsciimlnate against any employee or applicant for emprOymenf because 
of physical or mental handicap In regard to any position for which the employee or applicant for 
employment is scaled. The atitmalive action clause and the regulations contained in Title 41 of CFR 
Part 60-741 are incorporated in this contract by reference. 
The CONTRACTOR shall not discriminate against any employee or applicant for employment because 
he or she is a rfisabled veteran or veteran of the Vietnam era in regard to any position for which the 
ernp.biyee or applicant for employment is qualried. The ahlrmative action clause and the regulations 
contained in Tide 41 of CFR Fait 60-250 are incinerated in this contract by reference. 

1.14 PROPRIETARYINFORMATION 
if MII-TRACTOR transmits to the OWNER any Information which CONTRACTOR considers confidential 
or proprietary, such Information will ha se designated. The OWNER silt use such information exclusively 
in connection with ATS operation and mem' tenant% and, except asset forth as follows. the OWNER will 
not publish or otherwise detest such infommtion to third parties without the prior written permission of 
CONTRACTOR, except as required by law. 

Notwithstanding the requirements set forth herald, OWNER may disclose said confidential or proprietary 
infor:nation to a governmental authority to mho extent required td secure .or maintain governmental 
permits, ticames, or other authorizations with respect to the ATS, provided, however, that if such 
disclosure is required, OWNER will eke CONTRACTOR advance notice, which will be in writing if trite 
permits, of such intended disclosure. so that both OWNER and CONTRACTOR may fake all reasonable 
steps to secure protective treatment of The Information against pubic disclosure by the governmental 
authority Involved and Mal CONTRACTOR may participate in discussions With such governmental 
authority with regard to such protective treatment. In the event that efforts to secure protective treatment 
have become, after the exercise of all reasonable efforts, unsuccessful, CONTRACTOR will be afforded a 
reasonable opportmay to revise such confidential or proprietary lamination consistent wife the, 
requirements of the governmental authority. 

1..te LAWS AND REGULATIONS 

CONTRACTOR and Its employees and representatives shalt at ail times comply with all applicable laws, 
ordinances, statutes, rules or regulations. 

if, during the term of this Contract, there are changes to exisbng taws or new laws, ordinances or 
regulations not pending at the lime of signing this Contract which affect the cost or 'he'd performance, 
CONTRACTOR shell immediately nolifyOLVNER in writing and submit documentation of its effect on both 
time and oast Upon concurrence by OWNER as be the affect of such changes an adjustment fn the 
compensation and/or the of ?ante will be made. 

if any discrepancy or inconsistency Should be discovered between the Contract and any law, ordinance, 
regulation, order or decree, CONTRACTOR shall immediately report the name in writing to OWNER who 
will issue irisamtions as may be necessary. 
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CLAIMS AND DiSOUTES 

The roitowing information is in regards to claims and disputes with the OWNER, and to provide the 
CONTRACTOR with the understanding on how to avoid and resolve contractual issues. 

• Labor and Materlats not covered by the contract must be approved by the OWNER'S 
representative. The quote for additional work must include number of hours for tabor and cost of 
pails. 
Work corripleted without prior approval shall not be authorized for payment. 
All claims most be submitted within thirty (30) calendar days. Claims submitted shall have all 
necessary decisnerdelion for charges sought. Failure to submit claim within thirty (30) calendar 
days shall be considered void. 

• All claims approved by OWNER shall be paid lain sixty (60) calendar days. 
• CONTRACTOR agreed that signing of tills contract covers all areas of maintenance for the .4TS. 

If the performance of ail or any part of the work Is, for an unreasonable penbd of time, suspended, 
delayed, or Interrupted by an act of the OWNER in the administration of this Contract, or by his failure to 
act within the lime specified in this Contract (or if no time is specified, within a reasonable tirne), the 
OWNER will consider a claim for equitable adjustment for any increase la the cost of, or trine required for 
performance of this QS:tract caused by such unreasonable suspension, delay, or interruption. However, 
no adjustments will heehawed under this clause for any suspension, delay, or interruption to the extent 
(1) that performance would have been so suspended, delayed, or Interrupted by any other cause, 
including the fault or negligente of the CONTRACTOR or (2) for which an &whale-le adjustment fs 
provided for or eixcludsd Under any other provisioner this contract 

We Clean under the Preceding paragraphs °tibia clause Iv be allowed (I) for any costs incurred before 
the CONTRACTOR will have notified the OWNER in writing of the act or failure to act involved, and (2) 
unless the notification of claim Is given and the claim Filed in writing within thirty (30) days alter termination 
of the delay. The OWNETTs decision on all claims for equitable adjustment will be issued to the 
CONTRAci UR la cording. Claims that aro approved by the OWNER wilt be reflected In a written 
modification to the contract 

Any dispute relating to this Contract will be resolved through good faith efforts upon the part of the 
CONTRACTOR and OWNER. At all times, CONTRACTOR will can't on the work and maintain the 
progress schedule in accordance with the requirements of the contract and the determination of the 
OWNER, pending resolution of any dispute. If the dispute is not resolved in ninety (90) days, eithw party 
may request arbitration in accordance, With the following paragraphs. 

Except as otherwise provided herein, all dainia, disputes, or other questions that may arise between 
OWNER and CONTRACTOR concerning this contract which cannot otherwise be settled by negoTtation, 
and which have not been waived by the making and acceptance of Final PayreeM may be set:elided to 
and be determined and settled by arbitration in the manner set forth in this paragraph. Either party, by 
written notice to the other received before litigation le commenced, may demand arbitration and may 
appoint an arbitrator. If litigation has been commenced prior to receipt of dernand to arbitrate, arbitration 
will not be held, Within five (5) days after receipt of such notice, the other party will, by written notice to 
the former, appoint another arbitrator, and, in default of said second appointment, the arbitrator first 
appointed will be sale arbitrator and will proceed in the same- manner as tteiri.after provided for three 
arbitrators. When two arbitrators have been appointed, they will, if possible, agree upon a third arbitrator 
and will appoint the same by notice in writing., signed by both of them given to the OWNER and the 
CONTRACTOR. If fifteen (15) days elapses after the appohtiment of the second arbitrator without notice 
of appointment of the third arbitrator being given, as aforesaid, then either parry may, in 'wiling, require 
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that the American Arbitration Association or the Nevada Arbitration Association to appoint the third 
arbitrator. Upon appointment of the third arbtiratuv, the three arbitrators will meet without delay and will 
proceed to a determination of the dispute 41 accordance with the construction indUetry rules of the 
American Arbitration Assadalien. Any costs of arbitration wit be shared ovally by both parties. 

Either party may appeal the decision of the Board of Arbitrators to the District Court of the Stale of 
Nevada, as provided for per MRS Chapter 33. 

This Arbitration section win not apply to claims, &spike or other questions involving sums of money 
whin\ exceed $50,000. The. CONTRACTOR win terry on the work and maintain the program and 
OWNER wilt continua to make payments on undisputed work chnthe any dispute, arbitration or court 
proceedings, unless otherwise mutually agreed upon in vents 

It arbitration Is commenced by either party under this section, then in this event the parties agree that 
dieing the period any such arbitration being conducted, either party will have access to and the right to 
Inspect, examine and make copies of any books, documents, pagers, and records of the other Involving 
transactions relative: to the dispute which would have been discoverable had the matter been brought In 
The Nevada Courts, At the conclusion of the arbitration any such dOcurn eras will be returned to the owning 

Panic 

tl? NOTICE AND SERVICE THEREOF 

Any natice to the CONTRACTOR from the OWNER or to the OWNER from the CONTRACTOR relative to 
any pea of the contract shall be submitted In writtr.g. Forwarding a notice may be accomplished by 
sending It by certified registered mall, or hand delivered to the authorized representative at their work 
site. 

tiff WARRANTY 

CONTRACTOR warrants that the ATS maintenance services performed by its personnel and the parts, 
equipment and services supplied by if In connection with such ATS operation and maintananee services 
will be provided In a manner such that the ATS well achieve a monthly system availability (SA), as defined 
and calculated in accordance with provisions of paragraph 1.3.4, of 99.65%, If the A75 fells to achieve 
thewarranted monthly System Availabilty, duo le the maintenance services provided by CONTRACTOR, 
payment for such services will be adjusted downward in accordance With the provisions of paragraph 
1.3.#. 

The only warranty made by CONTRACTOR Is that exprz..--ly enumerated in this provision. Arty other 
statements of fact or descriptions expressed in the contract, or any affachmenS hereto, will not be 
deemed to constitute a warranty of the work or any earl thereof. THE WARRANTY SET FORTH IN THIS 
PROVISION IS OCCLUSIVE AND IN/ UEU OF ALL OTHER WARRANTIES, WHETHER $TATUTORt 
EXPRESS OR IMPUED (INCLUDING ALL WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
PARTICULAR PURPOSE AND ALL WARRANTIES ARISING FROM COURSE. OF DFAIJNG AND 
USAGE OF TRADE). The remedy provided above is the OYVNERs sole remedy for any failure of 
CONTRACTOR to comply with its warranty obligations. 
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The CONTRACTOR will record all tasks peionned, by operations and maintenance personnel in 
fulfillment of warranty obligations under Contract and will record the time expended by such operations 
and Maintenance personnel in performing such warranty tasks. Whiten reports will be submitted to the 
OWNER each month detailing the CONTRAL OR's use of operalmns end maintenance personnel in 
connection with warranty efforts patfolmed during the prior Month. The replacement of work hours will be 
at a mutuallyagreeable negotiated rate. 

tie MISCELLANEOUS PROVISIONS. 

Third Party Beneficiaries. The provisions of this contract are only for the benefit at the parties hereto 
and not for any otter person, except as specifically provided herein with respect. la CONTRACTOR's 
suppliers, CONTRACTOR and OWNER agree to appear and to assist in the defense of any claim by a 
third party (other than a CONTRACTOR supplier) which alleges an interest in the subject reader of this 
contract. 

Modification: ND waiver, modification, or amendment of any of the provisions of this contract will be 
binding unless it is in witting and signed by a duly authortzed representative of the party to be bound 
thereby_ 

Survival:The provisions of the paragraphs contained herein and titled iNDEIVINIFECATiON, INSURANCE, 
PATENT iNDEVNITY AND PROPRtEf ARY INFORMATION, wilt apply notwithstanding any other 
provision pi thiS contract and Will survive tenninahon, C.911021131i0n, or expiration of this contract. 

Assignment This ccmiract vrOl not be assigned by either party without the prior written consent of the 
other party, whkh consent will not be unreasonably withheld; provided, however, that CONTRACTOR 
may assign any or all of its rights or obligations under this Contract to a wholly owned Stsbeanry, 

1.20 AIRPORT SECURITY 

a. OWNER Prolasen 

For security purposes, OWNER property is divided into three (3) categories as Follows; 

1.  Landsidez The non -secure portion of the Airport; 
2.  Afrside: The Secured Area / Seounly Identification Display Area (SIVA); and 
3, Sterile Areas: The parts oh 1t1e tertninel buildings that required access through a security check 

point, Note This Is a part of the SIDA. 

All CONTRACTOR's personnel working on OWNER property, Landside, Airside or Sterile Areas, 
must be badged for identNicatIon purposes. 

b. Federal  

1. 49 Cede of Federal Regulation (CFS). Part 1542, governing US Commercial Airport Security 
Program requires that security of the Secured Area /.SIDA at McCann international Airport be 
maintained at all times. This regulation has a provision for ant .event by the Transportation 
Security Admhistradon (ISA), which may assess substantial flees ($10,00000 per occurrence) 
for potential security-  breaches or violations or actual secunly breaches and violations by 
authorized and unauthorized persons and vehicles entering the Secured Area / SIVA on LAS. 
OWNER will be reimbursed by CONTRACTOR for any fines levied I or breathes or violations of 
security due to CONTRACTOR or those of any tier subcontractor. When working at Airport, 
regardless of location, CONTRACTOR's personnel must visibly display at waist level or above on 
their outermost garment the appropriate McCarran International Airport security identification 
badge at at limas. 
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a CONTRACTOR acknowledges that McCarran International Airport reserves Vie right to refuse 
identification hedges to any person with a record of arrests and convictions, or poses a safety cr 
security riskla the airport; which in i15 sole lodgment would render that person an unacceptable 
risk to the securityof the Airport. 

3. CONTRACTOR agrees to accept ard reimburse OWNER for any tines levied on OWNER by TSA 
for 'any •4olatiett of any TSA Security Regulations and. Rules by CONTRACTOR and its 
employees or any of CONTRACTORS subcontractors, vendors, suppliers and.agents and their 
employees, 

a. Au:assto the Aireort Secured Area I SIDA  

Access to the Afrporl Secured AreaS1DA can be gained by personnel displaying a Maroon or Green 
badge. Personnel with a Tan Badge are only allowed access to and witth the McCerran Sterile 
Areas and landaide/PUblic Areas. CONTRACTOR will be allowed access to only those ems 
necessary to complete the work. 

d. AirnortSecur.ed Area/ Mg 

if a Maroon or Green badge holder enters a part cf the Airport Secured I SIDA for which access has 
not been autoti26.1, CONTRACTOR may be subject to a fine as detailed in Section 1.21.6.. and 
personnel may be eubjpct to immediate and permanent removal, to Include security kteradiCation 
badge revocation, from the Airport by cistiven. 

tandside f Public Work Areas 

CONTRACTOR's personnel with a Tan badge cart gala  ry•.ects. to Landalde / Fultrile or Sterile Area 
work areas without escort. if a Tan badge holder enters an Airport Secured Area / SIDA, 
CONTRACTOR maybe subject to a be as detailed InSechon 121,6„ and personnel may be subject 
to immedate and permanent removal from the Airport by OWNER. personnel with Tan badges do 
not have the authority to escort and must be screened through the TSA passenger Security 
checkpoint prior 63.Mo:fog Airport Sterile Afeas. 

SECURITY PROCEDURES AND SADO ING  

a. CONTRACTOR May apply for either a Maroon, Green or Tan badge for Its personnel as appirrable. 
Tile security bleriffiraton badge shall be specific to the awarded contract, for which its personnel are 
assigned. All security badges are obtainable alter receipt of Notice at Await arid personnel's 
successful coinpietion of US Customs & Border Protection (CRP) Access Seal background check (d 
applicable). TSA required criminal history records check and security threat assessment and 
successttd completion bl the Airport Secunly Training Class. 

D. Airport Banging Office hours are between qiarn - Spin, Monday tough Friday, excluding special 
events and holidays, The Airport Redoing Office telephone number is (702) 261-5852. The Airport 
Fingerprint Office hours we between 7:00 ant. - 12:00 noon end 1:00 p.m. - 3:45 p.m., Monday 
thsaugh .Friday, excluding special events and holidays. The Airport Fingerprinting Office telephone 
number Is (702)281-558a 
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c CONTRACTOR's personnel regtinng a. Maroon, Green or Tan badge shall undergo a CRP access 
seal background check (if applicable) of which It may take up to five (5) business days for CBP to 
provide results. Once CRP check IS compete (if applicable), personnel must be fingerprinted, as 
required by 40 Code of Federal Regulation (CFR), Part t542.1t may take up to fourteen (14) calendar 
days to receive the results of this Criminal History Records Check. Further, as required by Pert 1542, 
individuals must submit r.etessary documentation and data for TSA to conduct a security threat 
assessment Security Threat Assessment reads may also Mice up to fourteen (14)calendar days to 
ba received. Once, Aped has received as result; the employee must attend the Airport Security 
Trail% Cast All badges expire on en annual basis. If the term of the Contract is longer than twelve 
(i2) months, then CONTRACTOR is required to re-badge all employees assigned to the. contract. 
CONTRACTOR employees may renew badges beginning thirty (30)-days prior to date of wspirafion. 
Please note expiration date is date of employee's birthday, 

d. A Maroon or Green badge provides access to the Nirport Secured Area/SIDA, as stiptitated by 
OWNER and is required When CONTRACTOR has to provide pedestrian escort to Airport Secured 
AreaiSIDA at hes to guard a door or gate that allows access to Airport Secured Areargok 
Personnel with a Maroon or Green badge may act as escort for persona (view! control) at viorksiie 
only and are not authorized to escort vehicles. 

e. A Tan badge Is authorized by and signed for by OWNER-. This badge is required for all other 
personnel who do not have a Maroon cc Green badge. A Tan badge provides .access to 
LandsideRublinoSteras Areas as stipulated by OWNER. Tan badge holders may not be escorted into 
the Aimee( Secured Aree/SIDA, nor do Ten badge holders have authority to escort and must be 
screened through the TSA passenger security screening checitecinS prior to entering Airport Sterile 
Areas, 

f. CONTRACTOR wit provide OWNER with information on the specific docrelPoints of entry through 
which access is toqulred. OWNER walrelay access requests to the Airport Budging Office for card 
readers (Maroon or Green hedged personnel only) end to the Facdales Division for keyed doors. 
Access will be removed atter contract completion. 

g. Any, toolbox, and tools contained within, for Work/Project duties only, may be brought into the Airport 
Sterile and Secured AreatSt0A, huweVer, it is sublect le search by the Alreed andthe TSA and must 
be controlrectkontred. Toolboxes may not be taken through the TSA passenger security screening 
checkpoints. • 

h, "Airport personnel' ineludes any ended personnel of the Moat, operator, concessionaires, vendors. 
contractors, and subcontractors. AB of These 'personnel using tools of the trade (knives and any 
cutting instrunientlool of any kind) within the Sterile andSetured Area/SIDA Must have an Airport 
[sated Security identiacatIon badge, Non-badged personnel may use necessary tools'of the trade in 
sterile areas nuclei visual supervision and eared of a properly badged person, Tan badged are 
prohibited from escorted non-badged personnel. Tools not under direct visual superviiion must be 
secured from P±ISO access. 

APPLICATiONIOCICLIMENTATION. 

a. CONTRACTOR through the OWNER's representative must obtain a fingerprint and hedging 
appRoation package from the Airport fledging Office. Upon complatioh, CONTRACTOR shall submit 
the application package to the Airport Baiting Office,  NOTE: If applicable, CONTRACTOR mpst first 
obtain appaoatons for CS? ACCESS Seal aed complete necessary process and background checks 
for all ot its personnel prior to requesting Airport Security Identification Badge. 

b. Applications for picture badges must be processed through the Les Vegas Metropolitan Pollee 
Department (METRO). Two (2) forms ct personal identalcadon are required prior to submitting die 
aPlfication to the Airport Redoing Office. one of which must be a government-issued picture ID. 

c. Owner Ma provide the Airport Redoing Office with confirmation of the Notice of Award for each 
contract; including any renewals and/or extension dates end notice of contractcom elation. 
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BADOING AND FINGERPRINTING COST 

a, The bagging and ffngerprintling casts shall be paid by the OWNER The initial cost for bating is S10 
Per badge and $27 for ungenniintinr,t per individual. The cost for the rust replacement badge fs $50, 
and $100 for the second replacement, and $200 for the third replacement (to be paid to the Airport 
Bridging Office at the time the badge is issued), It the badge is lost for the fourth time, no badge wilt 
be Issued. Badges reissued after expiration will be issued at no cost If a badge is reputed stolen, 
there will be no charge if a copy of a police report is provided. Refunds will not be issued for 
replacement badges/lost badges. 

LOST BAC/GEi 

a. CONTRACTOR shall Immediately file a report of lost or missing badges with the Airport Control 
Center at (702) 261-5125. if a lest identification badge is recovered, it most Immediately be returned 
to the Airport Redoing Office. 

b. CONTRACTOR shall Immediately notify the Airport RedoingOffice of any employee or subcontractor 
Of CONTRACTOR working on the contract that is terminated or is released from work and return 
badge. 

VEHICLE ESCORTS 

a. All vehicles without decals must be escorted. 

la No private vehicles, (registered to an individual) are authorized on the airfield 

c. fl CONTRACTORS subcontractors and vendor vehicles that are to be escorted will be required to 
provide a copy of vehicle registration (company) and Insurance at the designated point of entry into 
the Airport Secured Ares/810A. Said escorted vehicles are also required to display their company 
logo on both sides of each vehicle which must be visible from a reasonable distancewith lettering a 
minknum of 3* high. Logos will be checked at the designated point of entry Into the Airport Secured 
ArereSIDA. 

d. Allvehicles and personnel are subject to search and inspections. 

CONTRACTOR Shag submit a ioquest for escorts no later than 1:00 pm on the day prior to the 
requirement 

CONTRACTOR'S RESPONSIBILITY 

a CONTRACTOR shall be responsible for all personnel engaged in the- work to ensure that said 
personnel comply with all securitifrequirements imposed by OWNER, It shall be CONTRACTORS 
responsibliity to ensure that all equipment and workmen do not enter Airport Secured AreaiSIDA 
erodpt as required during the progress of the work. CONTRACTOR shall follow the directions given 
by OWNER concerning the security 'policies, procedures, rules, regulations, and methods et access 
and any other restrictions applicable to work Within Airport Secured AreafEt0A. CONTRACTOR'a 
operations, vehicles and personnel shall be prevented from encroaching into aircraft operational 
areas by means of barricades, or as directed by OWNER, 

b. CONTRACTOR, upon completion of the contract or when badges are no longer required, shall 
Immediately return all badges to the Airport Redoing °Ince. Failure to do so will result in monies 
being held frOrn the fast parent 

1.21 OWNER f CONTRACTOR COOPERATION 

During the term of this contract. OWNER may let oilier contracts with CONTRACTOR or others to modify, 
expand or otherwise enhance the ATS. In such events, OWNER and CONTRACTOR agree to cdoperata 
fully during such activity to minimize any Interference with ATE operation. 
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OWNER agrees to Mose a similar provislon in contracts it Ids, and to coordinate the efforts of its 
CONTRACTOR'S within the work area ar in close proximity to the seine. The OWNER and 
CONTRACTOR will meet monthly to review maintenance procedures and approve CONTRACTOR 
invoices. 

1.22 CHANGES 

The OWNER, without invalidating the CONTRACTOR, may in wilting order extra work (for example, due 
to an increase in the number of vehicles or operating hours) dr make other changes by altering, adding to 
the work and the contract fixed Mist tine for completion of the work and other affected terms and 
conditions are to be adjusted accordingly. All such wont will be executed In accordance with the 
applicable tans and conditions of the Contract as adjusted as a result of the Extra Work or other 
changes. The adjustments in schedule and rnters affected terms and conditions required by the change or 
Extra Work will be resolved insofar as practical at the time of ordering such change or extra work. 

Payment (or any such change or eta work will be made as provided herein. The CONTRACTOR will 
supply prIcs quotations for the proposed change or extra work no later than thirty (30) calendar days horn 
date of receipt of notification, The CONTRACTOR'S price quotation will include all costs for such change 
or extra work, Including where complete the costs of impact, disruption and delay. The parties wfil 
agree in Writing upon a price cutd payment schedule for the extra work or change before said extra work 
or change is commenced, 

1.23 ENTIRE CONTRACT 

This contract embodies the entire contract between OWNETIand CONTRACTOR. The parties will not be 
bound by or be liable for any statement representation, promise, inducement or understanding of any 
kind or nature not set forth herein. No changes, aneudments or medlar:aliens of any of the terms or 
conddions of the Contract will be vaild,..intess reduced to writing and signed by both parties. 

2.0 MAINTENANCE REQUIREMENTS 

Operation of the ATS, including stsdfing of the Control Center Facility, will be performed try the OWNER 
as deactibed herein. The CONTRACTOR will protide all required labor and materials, arid will maintain 
the ATS as specified herein. 

2.1 GENERAL 

2.1.1 OWNER'S OPERATION 

Operation of the ATS, including staffing of the Control Center Facility, will be performed by the OWNER. 
Responsibilities of the OWNER will Includes 

Selecting the operational mode for the ATS; 

Monitoring System operations at Central Control and notifying CONTRACTOR of system 
malfunctions; 

Observing passenger activities via the OCP/rnonifors at Central Control; 

Responding to passenger inquiries via the vehicle radio; 

Directing ail emergency procedures involving passengers and/or employees: 

Directing the removal at disabled vehicles from service; 
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Coordinating with the CONTRACTOR's maintenance reprementelave regarding performance of 
ATS maintenance activities. 

Providing contractual direction to the CONTRACTOR's maintenance representative under 
circuMstances (emergency or otherwise) not covered in this contract. 

Fe poetises of communicating with the CONTRACTOR's site manager, me OWNER will designate a 
representative to he at the airport at all fetes when the system Is In operation, to serve as the OWNER'S 
ATS representative. All OWNER communications to the CONTRACTOR regarding the operation of the 
AU system wilt be through the CONMACTOR's site manager. 

2.12 OWNER PROVIDED WORK AND SERVICES 

21.2.1 GUIDEWAY AND FACILITY MAINTENANCE 

The OWNER will provide and maintain the maintenance shop, °Wee and equipment room space to the 
CONTRACTOR; however, the CONTRACTOR'  1 do general hourimaeaping of these areas. 

The OWNER will provide and maintain the guide way struaures, including the running surface, and 
coordineha this wilh.CONTRACTOR's operations of The ATS System. 

The OWNER will also maintain the passenger steam finish and eneoritroged directional signs. 
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2.1.2.2 SERVICES 

The OWNER %ql provide the following services to the CONTRACTOR at the OWNER'S expense: 

Aft utaities (Satiric, heat, water, and sewage) used tit the operation and maintenance of the as 
and in CONTRACTOR's administranon of as actiVitles al the airport; 

Employee and lob related vehicle parking for CONTRACTOR's employees at+e airport and for 
all vehicles required for operation and maintenance of the ATS; and 

Airport identification badges- for all of C0t4TRACTORa employees at the Airport., 

Maintenance race and base-station 

2,1,3 EXTENT OF THE WORK 

The work under this contract shall include famishing alt tabor and material necessary to accomplish the 
inspection. clearing,  adjustment;  preventive maintenance, fabrication, repair, gating, replacement of 
worn parts replacement of spare equipmentand repair of spare equipment for the ATS, as hereinafter 
defined,. 

The equipment to be maintained hereunder- is defined as equipment (excluding power distribution 
equipment but includlng the U.P..S.)s applied by the CONTRACTOR or pursuant to the MS Contract (V 
Timms = 4 vehibles, "Er Trams = g Vehicles, and TS Cwhen system is placed into service) = a vehicles 
and associated components of all trams) between the CONTRACTOR and OWNER, except as 
specifically Identified hereinafter. Maintenance of OWNER-supplied equipment or Willies which were not 
a part of the MS Contract between the CONTRACTOR and OWNER is not included under this contract. 

The CONTRACTOR  %vat provide, tram, and supervise an maintenance personnel and provide all 
materials and equipment required to accomplish the task specified herein, to assure that ATS provides 
sale and reliable service for p..,sengers. 

As spare pans are used by CONTRACTOR from the OWNER's spare pails stock, CONTRACTOR will 
replace such spares with new or reheat replacement spares at co additional cost to gia OWNER. The 
quantity and quality of each item may be varied at CONTRACTOR's discretion if the system Safely and 
performance are net reduced. CONTRACTOR, with OWNERS approval, they also change the spare 
pans mix as long as the initial value of the stock Is not reduced. 

2.1.4 CONTRACTOR'S PERSONNEL 

The CONTRACTOR will socign a vigil led and experienced person, who vigil* directly ern played by the 
CONTRACTOR. to be at the Ahpcd at all times when the system is h operation. This person will be 
designated as the CONTRACTOR's . maintenance representative for purposes of coordination and 
communication with his OWN'ER'S operations personnel in accomplishing the orderly operation and 
maintenance of the ATS. 
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21.6 MAINTENANCE PLAN AND PROCEDURES 

All maintenance work on the ATS will be perldtMed in accordance with the approved maintenance plan 
and manuals. 

ATS ma:ntertarica yiN be scheduled by the CONTRACTOR in such a way that tha interference with; or 
effect upon the operation of the ATS system is ralnknized. To minimize operational impact, maintenance 
of equipment may necessarily have to be done at night, or in the off-peak periods. Maintenance praorcas 
or Procedures which may compromise  or degrade the operation must be apprbved by the OWNER In 
advance of their Ittitlation, either on an individual basis, or as part of the approved maintenance plan. 

2.14 MANUAL vEruCLE. MOVEMENTS 

When directed by the OWNER's authorized ATS representative, the CONTRACTOR will accomplish alt 
manual vehicle movements associated with operation and maintenance of the ATS. 

Whenever ATS vehicles stall, resthiatIon of septic@ is of paramount concern. Restoration of service 
and/or recovery at stalled vehicles will be accomplished bythe tolloWing actions:  

The Control Center operator will attempt to restart the stalled vehicle remotely by lashing a command 
from Control Center, 

A maintenance person alit be dispatched to the stalled vehicle. The maintenance person will 
thoroughly check the vehicle, and aflempt to restart it using onboard reset devices. 

if the vehicle cannot be restored to automatic operations, the maintenance person will Manually drive 
the vehida to ilia nearest station, using the onboard controls provided for thatpurpose. At the station, 
passenge.rs vNl be allowed to deboard the vehicle_ 

If it Is not possible to manually advance the vehicle to the.station. passengers will be evacuated to the 
emergency walkway thane, under the supervision of OWNER'S personnel, they win walk to the 
nearest station. CONTSACTOB's personnel will assist OWNER as requested. OWNER's. response 
time will be such as not to impact contract avallabtay requirements. 

Movement of vehicles under manual control will he accomplished only by qualified CONTRACTOR 
personnel, and only under rules and procedures established jointly by the CONTRACTOR and the 
OWNER to ensure personnel safety and equipmentsecurity. 

2.1.7 RECORDS 

The CONTRACTOR will keep detailed records and inventory data to permit the OWNER to ascertain the 
CONTRACTOR's compliance with the requirements of this contract end will furnish the OWNER copies 
of such documents upon request. The procedures end forms for such record-keeping Will be submitted 
for approval by. the OWNER. All records and data will become the property of the OWNER at the 
conclusion of this contract 
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2.1.a SUBCONTRACTS 

The CONTRACTOR wilt have the right td subcontract portions el the maintenance work to qualified 
StIfiCONTRAct offs or service shoes, provided the subcontracted senfice complies In every way with 
the requirements et this contract. in such cases, the CONTRACTOR Will be responsible forte training of 
all Subcontractor personnel. 

2.2 sUaSySrai MAINTENANCE 

The CONTRACTOR will maintain the ATS subsystems as specified In the following paragraphs. For each 
of the ATS subsystems, the following types of maintenance will be perforated. 

Routine Maintenance - Activities designed la provide a clean and easfiletically pleasing system for 
public use, as well,as MUM° lesPestiotle and test designed to identify any unusual or abnormal. 
equlpment conditions. Routine maintenance activities will be Included fn the CONTRACTOR's 
Maintenance Plan. • 

Scheduled Maintenance - Ac vales designed to keep the ATS operating at prescribed levels of safety 
and reliability, which are performed on a recurring basis, at specified intenras. Scheduled maintenance 
advilies MI be Included In the CONTRACTOR's maintenance plan. 

Non-Scheduled Maintenance- My corrective measure or repair required by an inspection, a failure, or 
unusual circa-instances adversely affecting the normal ATS operattOn. Non-scheduled maintenance, 
activities need not be included in the CONTRACTOR'S Maintenance Plan, but whenrequired, should be 
performed on a priority basis: 

The maintenance work perforated by the CONTRACTOR will be stdficient to maintain system 
performance characteristics at the levels specified in the ATS Contract CONTRACTOR and OWNER Will 
mutually develop and agree on a data form to permit CONTRACTOR to input maintenance information 
into the OWNER's Maintenance Management Program. 

221 VIE-IICLE MAINTENANCE 

The CONTRACTOR wig service and maintain the entire ATS vehicles, Including, but not limited lo; 
wheels. vehicle frame, structural members, vehicle body, seals, windows, panels, doers. suspension 
equipment propulsion and braining equipment, vehicle control equipment, accessory equipment, door 
mechanisms, graphic, and air conditioning equipment 

As aminimum, the CONTRACTOR will perform the rna'ntenanceactivinos outlined below. 

Civ;( Con,/ Derr:alma-a of NEU-3-54273M 
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22.1.1 ROUTINE VEHICLE MAINTENANCE 

Daily Cleaning of All Vehicles 

Visual examination for damage 
Wiping and dusting of exterior and inferior surfaces 
Vacuuming of floors 
Removal of litter, debris, and graffiti 

- Washing of floors, seals and windows 
• Washing of exterior body and chassis (weeklyor as-required"} 

Vehicle glass—once per weer 
▪ 'Any 'as-required' needs shall be negotiated separately between OWNER and CONTRACTOR 

and then added to bate contract 
if frequency of glass cleaning is required fo be increased by OWNER, then CONTRACTOR'S 

_$13C manager and OWNER's Representative wig negotiate In good faith and mutually agree upon 
additional price to perform the wcrk 

Inspection 

- Visualexamine/40ns 
- Equipment operational checks 
- Diagnostic equipment-assisted chocks 

Service Tests 

• Tests of vehicle subsystems as necessary to assure safe and reliable operation 

32.1.2 SCREDULED VEHM1-E MAINTENANCE 

Minor Maintenance 

Changing or adding lubricants 
Performing equipment edjusbrients 
Replacing components 
Performing minor repairs 
CCTV inspection 

Major Maintenance (axctufitg work covered under Paragraph 2.2.6) 

- Replacing major repairable units 
- Performing major repairs 
- Rebuilding and overhauling ma4orcomPchenia 
- Repairing spare equipment 

NON-SCIO_DULED VERICI_E.MAINTENANCE 

Non-scheduled vehicle maintenance may be required because of unsatisfactory concItions discovered 
during an inspection, or because of an operational failure. When required. non-scheduled vehicle 
maintenance will be perforated on a priority basis. 
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2.2.2 GUIDEWAY EQUIPMENT MAINTENANCE 

The CONTRACTOR will align. adjust end otherwise maintain guidewaY/ and vehicle guidance devices as 
requiredto maintain the specified ilde quality of the system. Also, the CONTRACTOR will clean and paint 
the CONTRACTOR supplied guideway equipment as required to prevent corrosion/ As a minimum, the 
CONTRACTOR will perform the maintenance activities outlined hei.OW. 

2.22.1 ROUTINE GUIDEWAY EQUIPMENTMAINTENANCE 

Cleaning 

- Sweeping the vehicle running surfaces 
- Remo/al of debris and litter from the guideway 
- Disposal ot canted did and debris 
- Pelf mita washing of the gtildeway Viith high pressure water 

Inspection 

- Visual examination of guideway equipment for deterioration or damage 
- Equipment operational checks 
- Diagnostic equIpment-essisted chock 

P 92  SCHEDULED GUIDEWAY EQUIPMENT MAINTENANCE 

Minor Maintenance 

' - Touch-up pairrffng of exposed surfaces 
- Arignmant of guidance devices 

2223 N0N-SCHEQuLED GUIDEWAY EQUIPMENT MAINTENANCE 

ticut-schectuked guideway equipment maintenance may be required because o' unsatisfactory conditions 
discovered during an inspection. or because of en operational failure. When required, non-scheduled 
maintenance of guideway equipment will be performed on a priority basis. 

223 STATION-EQUIPMENT MAINTENANCE 

The CONTRACTOR will service and maintain GU electrical, electronic and mechanical equipment 
windows, and door penis assodated with station doerth Also, the CONTRACTOR Will service and 
maintain a4 passenger controls and displays located at the stations.. 

As a minimum, the CONTRACTOR will perform the following station equipment maintenance activities: 

2.2.3.1 ROUTINE STATION EQUIPMENT MAINTENANCE 

Cleaning 

- Cleaning of all station wind° (on the guideway aide only), 

Inspection 

- 'Astral examination of station equipment, doors, ATS graphics, and station occupancy detectors 
- Equipment operation checks 
- Diagnostic equipment-assisted checks 
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2,2.1.2 SCHEDULED STATION EQUIPMENT MAINTENANCE 

Minor Maintenance 

Station door adjustments and repairs 
Graphics repairs (excluding bulb replacement) 
Occupancy detector adjustments end repairs 

2.2.13 NON-SCHEDULED STATION EQUIPMENT MAINTENANCE 

Non-scheduled station equipment maintenance may be required because of unsatisfactmy conditions 
discovered during an inspection, or because of an operational failure. When required, non-scheduled 
maintenance of station equipment will be performed on a pile/4Y baste. 

2-2,4 POWER DISTRIBUTION EQUIPMENT MAINTENANCE 

Tne OWNER will maintain all traction power distribution equipment up to the power rails, nis will 
include, but not bs limited to: metering equipment power circuit breakers, lightning protection equipment 
power transformers, power cables and the Diesel Generator let 

As a minimum, the OWNER will perform the maintenance activities outlined below. 

2.2.4.1 ROUTINE POWER DISTRIBUTION EQUIPMENT MAINTENANCE 

Cleaning 

- Cleaning and sweeping of substation areas 
- Cleaning of power equipment calinets 

Inspection 

- Visual examinations 
- Equipment operational checks 
- Diagnostic equipment-assisted checks 

2.2.4.2 SCHEDULED POWER DISTRIBUTION EQUIPMENT MAINTENANCE 

Minor Maintenance 

- Adjustment and testing of power transformers and switch gear 
- Repair and replacement of contactors and lactation switches. 
- Regularly scheduled diagnostic checks of equipment operation 

Maier Maintenance (extutroling.work covered under Section 22.6) 

- Repair or replacement of failed equipment or components 

2.2.4.3 NON-SCHEDULED POWER DISTRIBUTION EQUIPMENT MAINTENANCE 

Non-scheduled power distribution equipment maintenance may be required because of unsatisfactory 
conditions diScOVered during en inspection, or because of an operation failure. When required, 
non-scheduled maintenance of power distribution equipment will be performed on a priority basis. 

The CONTRACTOR will perform maintenance activities on the U.P.S., power rails and surge protection 
equipment This task also Includes the alignment and adjustment of The power mils on the guideway. 
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2.2.5 AUTOMATIC TRAIN CONTROL EQUIPMENT MAINTENANCE 

The CONTRACTOR will service and maintain all automatic Vehicle control (ATC) and associated 
equipment inClualg the ATS Control center equipment 

As a minimum, the CONTRACTOR will perform the maintenance activities outfined below, 

2.2.5.1 ROUTINE MAINTENANCE OF AUTOMATIC TRAIN CONTROLEQUIPMENT 

Cleaning 

Cleaning of ATC equipment cabinets 

Inspection 

- Visual examination 
Equipment operational checks 
Plegnoslic equipment-assisted cheese 

Veriatation 

- Periodic verificatibn of the proper and sate operatlon of all NEC equipment 

SCHEDULED MAINTENANCE OP AUTOMATIC TRAIN towaoi. routniENT 
Miner Maintenance 

Operation of diagnostic programs 
Test operation et redundant equipment 
Compeoent operadienal checks 
Preventive maintenance on all central equipment (such as lubeication,arliistments and timid g) 
Scheduled replacement or repair of components 

Major Maintenance excluding worts covered under Section 216) 

- Repair or replacement of failed equipment of components 

2.2„5.3 NON-SCHEDULED MAINTENANCE CP AUTOMATIC TRAIN CONTROL EQUIPMENT 

Non-scheduled automatic vehicle control equipment makdenance may be required because of 
unsatisfactory Le nlitieris discovered during an inspection, or because of operational failures, When 
required, ron-scheduled maintenance of AVO equipment will be performed on a priorfty basis, 

22.6 UPGRADES ANDENHANCEMENTS 

in accordance with. Ban hardier recommended upgrades and enhancement practices, at the beginning of 
each year of the maintenance service to be provided hereunder, the CONTRACTOR wit sant; for 

OWNER approval proposals (or uporades andior enhancements required to be accomplished in the 
pending contract year. The proposal will include CONTRACTOR's jusfilicalion for the work, the work-
scope definition, estimate of tins required and a fixed cost proposal for pinforrhing each task which will 
be reviewed by The OWNER. Any upgrades or enhancements performed by the CONTRACTOR will be 
subject to the covenants, terms and cdneitiona of n'e contract. 
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Under no circumstances WI the CONTRACTOR perform any of the proposed upgrades or enhancements 
or heavy makttenance end overhaul tasks without fennelmitt:ea approvaifrom the OWNER. 

In the event a requested upgrade or enhancement is rejected by the OWNER end subsequent a 
matitatalian occurs whith would not have occurred had the upgrade or enhancement been performed;  
any downtime (evicting from such a malfuncffan and its repair Will not be Included in the System 
Avallabaity calculation for the system nor anli Contractor be deemed in violation of this contact 

2.2.6.1 HEAVY MAINTENANCE AND OVERHAUL 

In accordance with Bombardier recommended Heavy Maintenance and OverhaUl gar:lees, and prior to 
the execution of The contract, and annually thereafter, the CONTRACTOR will submit fot OWNER 
approval a schedule of heavy maintwtance and overhaul tasks to be accomplished in -the pending 
contract year. The schedule win include CONTRACTOR's justification for the work, the work-scope 
,definftiort, estimate of time required and a fried cost proposal for performing each task which wit be 
reviewed by the OWNER. My heavy Maintenance or overhaul tasks performed by CONTRACTOR will be 
subject to the cotenants, leans and conditions of the contract, 

Linder no circumstances al the CONTRACTOR perform any heavy maintananqa end overhaul tasks, 
'except for those that have been scheduled as spealtWi above, *Pout fonital *Men 0Mo:war from the 
OWNER. 

Heavy maintenance and overhaul tasks wEl include, but ate Flat necessarily limked to, the following: 

Vehicles 

Propulsion motor overhaul 
Axle differential and planetary gear overhaul 
Air-conditioning compressor tnerhaul 

- Replacement of bogle pivot bearing 
bitertor body wasting 
Replacement of carpet 
Vehicle Interior Refurbishment 
UPS System 

Guideway 

• Gukbway painting - excluding repair or touch-up painting 
- Running Stases repair - excluding focal patchwork 

Notwiliwtarathg any of the above, the performance of any heavy maintenance ander overhaul task that 
nen-Qc•itaies a disruption to normal scheduled operations will require written approval kern the OWNER 
and coordination with the OWNER before It Is performed. 

fn the event a requested heavymaintenanceor overhaul Item is rejected try OWNER and subsequently a 
failure occurs due to the rejection of the heavy maintenance or overhaul item, downtime for the purposes 
of calculating vehicle availability will be excluded and Contractor will nod be  deemed h violation of gas 
contract. 
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22.7 MAINTENANCE EQUIPMENTITOOLS AND JANITORIAL 

The OWNER* inventory of maintenance equipment, tools, office and shop tumiWre and office equipment 
wit be maintained by CONTRACTOR in good workleg condition for their intended use and stored and 
protected from harmful environments. 

22,8 MAINTENANCE ADMNISTRATION 

The CONTRACTOR Will provide ail required personnel, supplies and materials, and wit perform the 
administration of the ATS maintenance program. Maintenance administration includes maintenance 
Management, personnel training inventor/ control and contribution of hard copy capons to OWNER's 
Maintenance Management Program (MAXIMO). 

During the term of this contract period, it is envisioned that the OWNER and CONTRACTOR wtil work 
together for the purpepes of transferring the CONTRACTOR'S current Management Information System 
(SW8) over tattle OWNERS Maintenance Management Program ( MAXIMO}, This work will he funded 
by the OWNER under separate Purchase Order to be issued to CONTRACTOR by OWNER, 

2 MAINTENANCE MANAGEMENT 

For the purposes of OWNERICONTRACTOR relations, Contractor's Service Delivery Center (SDC) 
Manager will bathe single point of contact to the OWNER. 

Maintenance management comprises all of the functions required to efficiently manage the ritatnteneace 
activities, inctuding: 

- Supervision and clerical support 
- preparing and updating maintenance records 
- Personnel adpirlEstration 
- Maintenance schedOng 
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2.2.82 PERSONNELTRAININD 

Personnel flaming includes all ihnotions needed to train all CONTRACTOR ATS maintenance personnel, 

O & M — Lee Vegas APM Service  Delivery Center 

Technical Advisor 

SPC MANAGER 

2,233 INVENTORY CONTROL 

Inventory Centel includes all activities required to maintain an adequate supply, of materials, stipples 
and equipment required to maintain the ATS. Included are such furithions as purchasing and 
disbursement, receiving, cataloging, storage and regulator control.. The CONTRAL.I UR will maintain 
inventory records which include eqtgpment requIred (pastilles and reorder point. Such records 
will be updated annuAy and submitted to OWNER thirty (33) days prior to theanniversary, of this ocanact 
signature date. 

22.0.4 OBSOLESCENCE 

If any component, spare part, or subsystem of the as has been confirmed to be obsolete, or cannot be 
acquired or manufactured, the CONTRACTOR will advise. The OWNER in a timely fashion of such 
obsolete component spare part or subsystan. CONTRACTOR will work watt the OWNER and 
recommend if possible, such parts that are equal or better In quatity and operation, than original pads at 
neaddNonal cost to the OWNER. However, in no event shell the CONTRACTOR be liable for tosses or 
damages, inducing need far additional Settles atctior MaleriatiEguipment, arising out of or related to 
obsolescence of the ATS due to reasons out of the CONTRACTOR's control. 

2.3 ANNUM. DETERMINATION 

The CONTRACTOR will make-an annual determination of spare parts inventory requirements versus 
actual inventory and report the results crtih recommends ions to the OWNER along with submittal et the 
annual inventory. My pads deemed obsolete by the CONTRACTOR or OWNER will be delivered to Inc 
OWNER, and the part(s) wil ha removed iron the inventory list. 
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EXHIBIT "A" 

ATS MAINTENANCE AGREEMENT 

Ate SERVICE OEPENDABILATY 

Service dependabati is the measure of the ASS system's effectiveness both In providing operating 
vehicles In a timely manner to all patrons and in transpotfng these patrons to their destinations with 
minimum delays, The approach outlined herein does not attempt to quantify dependability by means of a 
single number, but rather to Indicate dependability through three readily measurable quantities. These 
quantities are downtime, syslern avegability, and schedule adherence. which taken together provide a 
measure of the degree to whIch the System provides sends* when subjected to dynamic and static 
system failures, 

A1.1 DOWNTIME EVENT 

A doWntime eventis defined as one or more system related problems with cause unscheduled stoppage 
of one or more on any portion of the guideway. {Inability to dispatch from a station is also considered an 
unsohwew stoma Stoppage reoultrag from causes fisted as exclusions in Paragraph At.5 wIll not 
be Caturcl as downtime events.. 

A1-2 DOWNTIME AND DOWNTIME LIMITS 

Downtime is the ancturtutated titre. (in rntnutes) of all doWntime events as defined in Paragraph A1.1, 
downtimb ter an event duting synchronized on-cart, single lane on-call or single lane shuttle operation will 
Inducts time from when train moventent is interiupted, and the CONTRAOTOR's on-duty maintenance 
representative has been notified of the event, until all trains stopped by the event have restarted, 
Donetime will be =Cumulated separately for each guideway. 

Downtime for an event during synchronized double sterttle.opereton WA be cemented as follows: 

When movement of only one train is eroded, downtime for the event will inducts half the time horn 
when train movement is Internrpted and the CON/TRACTOR% on duty maintenance representative is 
notilkhd of the event, until the train stopped by the event has been restarted. 

When the mbTernert1Of both trains is affected, downtime for the event will include all time Lon when 
trains movement Is Interrupted and the CONTRACTOR% on duly maintenance reptosentative is 
notified of the event, until all trains stopped bythe event have been restarted. 

A1.3 SYSTEM AVAPLAtiLITY AND EQUIPMENT HISTORY 

Perforrnance rayons at system availability and equipment history will be made available to the OWNER 
iminedle.tely upon request 
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MA SYSTEM AVAil_ADILITY (SA) 

This is the actual time (in minutes) in which the system provicies normal service and b equal to the 
number of scheduled operating minutes less the total downtime resulting from devmtime events. 
Availability wilt beseparatetycalaulated for each guideway. 

Guideway ava4atillty Is measured by the relationship: 

CA system coergna gate 
system scheduled opersMg tine 

System availablIty (SA) will be the average of the sum of the guideway availabilities (GA). 

A13 EXCLUSIONS 

Con's events may cause stoppage at the system but are not considered downtime events. The following 
are considered exclusions for the purpOse of determining downtime and system 

Willful passenger-induced system interruptions 
- Interruptions caused by unauthorized intrusions of persons or animate or Inanimate objects into 

the system 
Interruptions caused by non-system induced less of senrice 
Perk-.ds of nonnal operating iimewhen the specified environmental limits are exceeded 
Interruptions that result in stoppages equal to or less than three (3) minutes for the Sala C 
ATS dr five (3) Minutes fat the Satellite D ATS during which One corrective action effeobvety 
restates ihevehlefe(s) to StirViCe 

- Acts of vandalism causing system irbimptions 

Ate SYSTEM OPERATING SCHEDULE 

The ATS is designed for 24 hairs a day operation. The estimated operating times and modes are 
as follows: 

17 hours Synchatnized Double Shuttle 
7 hours • Single Lane Shuttle 

The OWNER may Wier this schedule to accommodate meant., short term hiah/low demand fluctuation 
in abpatt operations. Permanent changes to the operating schedule, If required, will he dew . loped in 
consultations with the CONTRACTOR. 
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FORM A 
INSURANCE REOUIREMENTS 

CONTRACT FOR MAINTENANCE OF 
AUTOMATEDTRANSIT SYSTEM EOUIPMENT 

CHE-5S2 

TO ENSURE COMF1JANCE WITH THE compact CONTRACTOR SHOULD FORWARD THE, FOLLOWING INSURANCE 
CLAUSE AND SAMPLE INSURANCE FORUTO THEIR D3SVRAHCE AGENT PRIORTO CONTRACT APPROVAL 

f. Fenner /1ms: The CONTRACTOR-shall mdvida timer with. Cfralficates of Insurance agd endorsements affection  
_coverage per enclosed sack's-fishnetsas trsqtdred by thm A-raement ;Odin ten (IO) catendar dais-0er the award 
by the Owner. Arittollortserneniesrhatl be stoned 125,  asSerssEtaufhadzad by that hewer and who S licensed by 
thekS tate of Nevada in accordance with NRS BBOA.10, PA risquIcalaggiegate limits shall bee/redhead arm amounts 
hatered on the Cergamile of Insurance, and shall be maintained for the di/radon at the contract and any tonna( 
periods. 

2. Best rev Rang: The Owner reclaims insunn renters to maintain drrIng the contract Mon, a Best Key Refine of 
Veil Or hinher mitioh shailibefutresfisclosed and eptered ordheeertificafe of Insurance. sae salviafon) • - 

3. Owner CoVernet The Citroen IS offices employee?, Agents, and volunteers must be expressly covered as 
additional insulters prr=ptw  ViPilmte compensation endprafetsiernal IlabORY cduerage. The CONTRACTOR'S 
insurance shall be primary as respects theOwner, Its officers. emPloYalls,  agent,  andvaNsfeerg- 

4. EndarsersenriCancelferibre The COATTRACTORS mar and aulamethila *HID Insurance- rrogoies shell PO 
erittersed to recognize specikatly the CONTRACTORS iontractual ob6arrern oridditiemal tamed to Owner Mid 
must note that the Chimer will bin given thirty (30) calendar days advance notice by certified mail antrum receipt 
requested- at any pdicy changes, cartetadons, or any mask% of insurenee WM- 

Oaducdhfea-  All deducts/Qsaid solgnsurod tete/inane shag be fully clsclosed on the CeriBcates of Insurance and 
may not arched $10,630 Istria:of the express Wilket pernitt%ran ct the Omen 

B. Ancreoate Lint's- If aggregate Wets are inmesed on bodily New and property damage, Then the anteml of such 
ficatemust not be lean than $2,000,efig. 

7. Commarold General.  tlatgihnSublrot to paragraph 6 of this anadurcent, the CONTRACTOR shell maintain Emits of 
nab= Fan S1,rie0,000 cordithed single Ind per coeurreres far bodily injury (including death), personal hyny and 
property damages. Commercial general ILabaity coverage shaft be on a 'per oar-uremia basis only, not 'claims 
made: and be provided either,  mi a COPIMP7thil General Lis' bag Or a Breed Form Cratorchansfre Gen9ral Llabirly 
piclucqng a Broad Form 0GLendorsement) insurance is or. 

a. .6.111OrnObi LIabliPs-  Subject to paragraph a of the attachment, CONTRACTOR ahati maintain  tints  of  no  than  than 
$5,000,000 combined Mayes Ursa per occurrence for bodily Injury and property damage, to in but nor be  win) 
to, coverage against all Insurance alarms for Interns to parsons °Edelman's to property which may arise from woken 
rendered by.CONTRACTOR and anyauto used forthe performance abet A...Sunder this contact. 

2 Environmental and Crean-Ms Dahlia& Environmental inpatients shall riot be less that $1,000,000 aggregate for 
teetered's/I of thiscontract, 

10. Wciners' Coarnensetront The CONTRACTOR  tall obtain and maintain tar the dunUan of this contract, a Wade 
net-Efate andror a ceitificate ismad by an insurer qualified la undareage workers' compensation insurance in the 
Stale of Nevada, in accordance:Oh Nevada Rated Snades Chaptetia616A-S160. Inclusive prodded, lower/es cr 
CONTRACTOR Whets a Sple Procurator shall 439 retturreci to submit ao afgdavit (Attachment f)lindlcadng that the 
CONTRACTOR  has elected not to be included In the lens, nonagons and provisions of Chaprere 61SA-61Sfl, 
inclushre, and is Otherwise in cariclianca All those tens, condlrionaand prowler/wit 

11. Failute TO. Maintain Coverees:  It the CONTRACTOR  fails to mitten any at the Insurance coverage as required 
bemire, Owner may withhold payment, order the !!TYPE/( lo stop the work. declare the CONTRACTOR in breach, 
suspend or terminate (hammiest. ,  liquidated damages as defined het 

12 Damen:so The CONTRACTOR is requited to remedy al inkirios ro parsons  and damage of Wes to any properly of 
Owner, caused in whole or in pad by the CONTRACTOR, their subcona,tura or anyone employed, directed er 
supervised by CONTRACTOR. 

13. Co* The CONTRACTOR sbai pay ell esti:oral:Ed costa for the spec/Ned insurance. The cost stall beincluded in the 
contract prIce(s). 
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14, Igamdggsgralgi Adthisse: AB Insurance Certikates requested shalt be sent to the Clark County Department of Avialcoti. Purcharag,5n1FlOor: Attention:Senior Financial °Mee Specialist bin (Wayne Howie° BOW evapi P.O. 
. Doe 11005, Las Vegas, NV 69111-1005. 

15. his:ranee Form ucticn.‘.  the CONTRACTOR's Insbranco Crud:pasty representative must MI in the facraing 
inferrnatdont 

1. Insurance Dickers name, complete address, phone and fax numbers. 
2. CONISACTOR's name, camel* address, phone and Fax numbers. 
2. insurance C.cmperty's East Key Rating. A-  rminusIt.'Jit fekeni or Wier must bash:ran on certificate 
4. CommErtial General liatribly (Pot Oc4urrenc-4 

(A) Polley biumbar 
(3) Policy EfWeva Date 
(C) Policy EXplretion Data 
CD) Canard Aggregate (52,500,060) 
CE) Produels-CoMpleted Operatkrts Aggregate (52.COD000) 
(F) Persona(& Advedising Injury ($1,000,000) 
(0) Each Occurrence (SI,DarrocC) 
(k) Fire Damage (550,000) 

Expenses ($5,000) 

5_ Aatuneglfe Liability (Any Ado) 
A) party Ember 

Folcy Effective Dale 
(C) Soy Explration Date 
(0) CcmiXned Single Lana (55,C00.000) 

6. Worker's CompertSgen 
it 0=cripion: Old Numbsx) and Nemo of COntract (rnustha idea:Tad on the Tindal Insurance term smd each 

renewal fern). 

S. Certificate Holder: 
Clark County 
c/a Devastated of Ai/ration-Pa:haling 
Srd Floor 
5757 Wayne Newton Boulevard 
P.O. Box 11005 

9. Authorised Agent Signature 

22iCTurcy Copetnentot Aietka -5t2:2103 SB 
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CLARK COUNTY CERTIFICATE OF uistis mice .e... Ts. 

1 
PRODUCE 

1. INSURANCE BROKERS NAME. ADDRESS. PRONE 
&FAX NUMBERS 

ThIS CERTIFICATE IS ISSIXD AS A MAl IT1C OF INFORMATION ONLY AND 
CONFERS NO MONTS UPON THE CERTIFICATE HOLDER THIS 
CERTIFICATE INYBS NOT AMEND. EXTEND OR ALTER:FHBCOVERAGE 
AFFORDED WTI/SE POLICIES BELOCe„ 

C OM ' FRS AFFORDING,COVERACE 3:BESTS RATING 
1:1T. MANT 

 USTAL4 COMPA,Yr AFOfiDry0 00S ANY'S  Inni. 

INSURED 
=us 
i. 9 GOV SE EOMEACH POLICY BEST KEY 

2, NAME. ADDRESS. PEONE & FA7C NumanzzE I. 
A

C  RATING 

III ' VIV81 ar un--di 
covewe c HICREft u-ri• 

leia 
YHI$

CO 
STD MAT TFEPCLICBS OF RIELTIAtIMLBTEID REL9WHALV PEEN Issuen TOTHEsautiED WALta, ABOVE rafi Tit POUCY P131112.0 

1M:gene:1, HOT  arliSTATTNNGIANY '111.1SCIEIATitir;TMLWrICONDIPOMCP.AtiVCOMAACT.OS OTHM? COM3Lleir MTH sEsrgcrra wt./SATS:1S 
ctiffnFrATEMRIaS SUED OH MAY PERTAN, THEINSUFSA. AF FORCED 28 THE ?OWES Drta11138) HEREIN S SUBJECT TO ALL THE TERM 
FARMAN* AND CONDITIONS OF SUCH POLICE. togrs smovri AV HIVE MI; AEDUay PAM MAW.. 

TTCVSFINSVFLASSM POLZYMWCF:li Peal( 
tok OCEIRt0 i  

mania 
tztra 

TRAIL( EC! =IMAM AF1. ZOO 
X comma& OBE" 'Ma, AtTe. la I.to so 

WOE 1l44ama   aA.W, V.A.TIV SF) SOTO.= 

0 -T CaWACTCrasS, T, Eai OCCLITA /. so, 
NU WRPLOSIOTI c c...-

yK, 

 
- I vas.ff.

A; 
 

, 

ALiAll. -, MOTT 

t . thhIRACTOR 03.....T.1.4/ ZOOS 

5. IT CC. -  5.903.0CCI 

\ L i A . LILT 

ALL AMOS 1  sn^t „, c---1/4- i AMOS 
leRSITAIITOS L . L. lar'l ; 
NEM ne 

F 
' 

ETC 1.1AOUSTY EATT I 

UkSITELtA ) MA 

ortial . lLnE:FELLA 
1 SLMITCR LISZT 

(MEWS COMFEN9ATKIN 
4Acctiparr s 

I v-  - 
6459iSEceiatalibley.74 s 

T. DESCR/PTEDNI cLARKCOUNIY, US OFFICERS, EMPLOYEES, AGENTS.. AND VOLITSTEERS ARE nsurwrswrai RESPECTTO LIABILITY 
ABIDING cur °FINE ACTIVITESIIY OR ON 961AIFOFTERADDITIONAL INSURED al CONNECTION MTN THE FROJECTSIER1913 FORA 
Egwaser) mums FORM  

EL . CERTIFICATE HOWER ' CMCCELLATIOM 

SYLMO)ICTOPTI:CleovSTS5SE€D 0CLIMaMeat'ELSO M CLAFACCM.LNIY 
CAS CEPAKTWETTOF.AVATOTT 
MITICITANOI. 
Es•STIARITTEITSWIttatieD. 

WMATL,ACATESIGzEOF,TREISSUNT-TCOMWVT.T.LIALLX.CAYS' TR:STOTT/6 
OIRTIFETTk limns; 111TbaDTOtta L.T. 

ACT.SCOCITYCT 
IASr-a.NV "TM-WS .2. A.s.frairadAsw* 

Oink. Cw Rty Do pm al of AVailm - 511 MGM SS 
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PoLicYPEnioot EeTIORSEMENTEMECINE 
06TE! 0 

ZED ' eitt- 

Policy No.: 

1. 
I 

„sr 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY 

ADDITIONAL INSURED:  

CLARK COUNTY, ITS OFFICERS, EMPLOYEES, AGENTS, AND VOLUNTEERS 

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:  

Aluto'nobrie Liabhy - ($5,000,000) Policy Nor 

Norris of Parson or OrnankstIont 

LoeatIons and Description of COMpte104 Onieratk  

General F Lohi y - ($1,000,000) 

SCHEDULE of required) 

(hoc entry appears above., tafcrnntka required to :ampkm this etrivisemeat to shown In-ar declarations 

as applicableice this eudersernenta 

Sepilort  
Who to trtswed is emended to include elan irsnred the raven nee argantentnn shown in the Scilednin, but Gr4y vita reeeect in 
lieb%ty ationg our of jeoru worit al the laden designated and describe"! in the el:scathe car :Us endorsement parronned Tor 
that hsumt and Inclutiedin the latortneeseccripleted aperaliens hazard'. 

Admixed Agenc (smilt name) Sebeelere Data 

Qalk Ceetay04pagete1t et kiatan - i1:32408 40 
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FORM S 

CONTRACT FOR MAINTENANCE OF 
AUTCAIATECI TRANSIT SYSTEM EOUIPME.NT 

CBE 552 

BUSINESS ciEstawmoN 

FOR BIFORMATIONALPURPDSES ONLY: 

The above referenced tett is A EllASEOWDEDE'BE MBE CINRE OWE as dogned bete& 

STATE OF NEVADA BUSINESSES  

LithltalitTY OWNER) BUSINESS ENTERPRISE (MSE): An independent and migrating Nevada beebk-L, for prat which 
pedoonsa corrimedarty useful !unction and Is at least Airy-one (51%) percent owned and t ocardied by one Of More minority 
persons of Stack American, Hispanic American, AsiarbPactfc American of Nallve American athnicify. 

WOMEN OPINED BOWES& ENTESBBISE(Wfith An independent and continuing Nevada business for yarn that performs 
a hooaneeclaThi useftd Shelton and ts atSast ally-one (SIM percent owned and controlled by ono Or more women. 

PHYSICALLY-CNALLEtGED atiSINESS ENTERPRISE (lim) An Independent and continuing Nevada business for Profit 
which perPOrtre a mnmetciafy useful function old IS el least Ility-on, (51%) pelted dread and controlled bY one Of raOrq 
disabled individuals pursuant to the Federal Amari-el> Mu Disabduies Rot 

SMALL BUSINESS EgTERPRISE (SBE): Al Independent and contutog Nevada business for profit with pralterrns a 
covneeerelAliy useful function, Is not awned and confided by indtiMuals destifflaIxd as  mirman crOcntinr or PhYskafti-
*slanged. and them gross axons] sales does not exceed two million &flare ($2,000,000). 

NEVADA RUSINFoS ENTERPRISE {tlf3E}I Any Nevada business that bee tha resources' necessary to sufficiently perform 
identified County projects, and N (aimed or controlled by individuals that are ns designated as socially or Goon orehany 
disadvantaged. 

t15INEFel IN OTHER STATES  

LARGE BUSINESS ENTERPRISE CUSE): An independent and continuing business for prea, vibith performs a commerciatiy 
useful function end isnot located rn Nevada_ 

ekes County Depatuent ol ° -‘n -Shardie3 
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FORM C 

CONTRACT FOR MAINTENANCE OF 
AUTOMATED TRANSIT SYSTEM EQUIP OE IT 

CIRE-552 

SUBCONTRACTOR INFORMATION 

it Is our Intgrn to vtitze te fig towing MOB, WEE, PBE, SEE, and NEE subrattacters in assodagon with this Contract 

1. Subcontractor Name:  
T pealed Person: .  elephone Number  

Description of Work.  
Estimated Partehtage of Total Collars: 
Business Enter-tense 1)ppe EWES EIWEE °FEE Ussa °NEE 
Ethnicity: °Asian °Blank °Caucasian 1131-1....nt °Native American °Other 

2. Sutsontrattot NSW'  
Contact Pererx1: • • Telephone Number  
Deseriptletref Woltz  
Estimated Percentage of Total Deltas:  
Business-Enterprise Type: LIBRE OWEE EPEE °SEE °NM 
Ertai4Ity: °Asian OBMch °Caucasian EIRispanis ONathe American Dater 

3. Subceidrector Name:.  
Cirinfact Parson: Telephone Number  
Description otWorlt  
Estimated Percentage of Total Collar 
Business Enterprise Type: [NEE °WEE °PEE CissE ONSE 
Ethnicity: °Asian °Reck °Caucasian Ofilapezde °NaintrArnettan °Caren  

4. subcontractor Marilee  
Contact Parson: _ yelephore Number 
DeserFtiod of Wait  
rstlmrizd Percentage et Total Doge*,  
Seams Enterprise Tyget [IMRE [MAE °PEE 123E OPIRE 
Elkin .111:• °Asian Orzkek OCaUMSiall EIHIScial* tiathre Ainartan Dal=  

3. Subeentractot Name:  
CieMet Person: Telephone Number  
Description of Wean  
Esdrated PerCentageof Total Dolma,  
Easiness EnteueriseTyper DIRE °WEE EIPEE °SEE °NEE 
Etivicity, °eaten °Black °Caucasian 01-Iispenre °Matte American 001h art  

6. Subcontractor Name:  
Contact Person: Telephone Number  
Dascr{olfon at Work  
Esthnated Percentage of Total Collars: 
aminose EnMprIsiType: OWE °WEE QQBE  °SEE []NEE 
Elhntily-. Malan OBleci< °Caucasian DElepanic QNaIio Amanda./ Daher  

El No maE. WEE, POE, See, nor NEE soncontras Atli be used. 

CI* C Daily Department of -112.50E3 -12 
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FORM 0 

CONTRACT FOR MitiNTENANcE.oR 
AUTOMATE° TRANSIT SYSTEM ECIUIPIVIENT 

C81 552 

AFFIDAVIT 

 

on beef of my company,  being 
(Lagil ce ana or Ccmco Qtr. at Sct9  Propialr) 

duly sworn, depose and declare: 

1. tam a Sole Proprietor; 

2. I Will not use the services of any employees in the performance of this contract, tdenfified 
as Sid No. /RFP Na. /GB= No  
entitled  

I have elected to not be included in the terms, conditions, and provisions of MRS 
Chapters 616A-6160, inclusive; and 

4. I am otherwise in compliance with the terms, conditions, and provisions of NRS 
Chapters 816A-6160, Inclusive. 

I release Clark County from all liability associated Wth claims made against me and my company, in the 
performance of this contract-Mat relate to compliance with NRS Chapters- 616A-6160, Inclusive. 

Signed this day of  

Signature 

State of Nevada 
Courtly of Clark 

On this day of , before the undersigned 
Notary Public, personally appeared  having proved on a satisfactory basis, to be the 
person(s) whose name(s) subscribed to this Instrument, and acknowledge that 

executed it. 

Witness my hand and official seal. 

Notary's Signature 

Vadteounty Ozparhiint chAlcalim 5/1212003 43 
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'TITLE 

FORM E 
DISCLOSURE OF OWNERSHIP /1  PRINCIPALS 

CONTRACT FOR MAINTENANCE OF 
AUTOMATED TRANSIT SYSTEM EQUIPMENT 

COBasa 

Type of Business: 

pritidual OParinership ['Limited Liability Company EiCorPoratiOn ElTrust LiOther 

Business Name (Include d,b4,, if applIcable):.  

Business Address> 

filminess Telephoner 

Disclosure at Ownership: 
Alt non-publicly traded corporate businest entities must Gst the names of individuals holding more than 
live percent (G%) ownership or financial interest in the business entity appearing before the Board. 

Business entities" include all business associations organized under or governed by Title 7 of the 
NeVada EllasfSed Statutes, including but not limited to private corporations, close corporiations, foreign 
corporations, amiled liability companies, partnerships, limited PartfleTSWP9,  and professional 
corporations, Corporate entities shall fist all Corporate Officers and Beard of Directors in lieu of 
disclosing the nettles of indiViddels with ownership or financial interest The disclosure requirement, as 
applied to lend-use transactions, maends to the applicant and the landownen 

I certify under penalty of perjury, that 4 of the in5sonation provided bereirtis currencies:11*re and accurate. I also 
understand that die. Board whit not rake say action a a lead-aye approvals. convect approvals. land sales. teases or rxdpanses 
valiant thocampletcd disclosure fond 

     

SIgnatureCapacoy 

  

flint Keene 

 

   

Rate 

 

Oats Cowes Neat of kaaron • &12,1ZODS 
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• 

stertaturokropa 

ATTACHMENT 4 
DISCLOSURE OF OWNERSHIP / PRINCIPALS. 

Type of Business; 

r]indiyldegi.OPerblerstap,  0.ImIted Liability Company ntelperation OTrust []Other 

Erns Wiest Nance (included.b.a., if apptieabley, 80Pban e r .Tt• a n spo rtation  
(Holdings) USA Inc. -  

insinoss"Awrepr, 1501 Lebanon Cite rah Road  

Pittsburgh, PA  15235  
- .  

Bustat4u-ridohbanec  , (41Z1 655-5700 

• • , • 
RIsclesure of Ownerships - 
All non.ptibiloy traded corporate business entities Mai hi the nom incaviduals holding more Man 
pre percent (5`S)  ciwnerstifp Or financiallnierest in the business entity appearing before. the Board 
,tBusineas arena-. include all. business associations organized under ar gcfvemad by Me T of the 
Nevada Revised Statuteseirichkrig but not limited to private corpinations, dose Corporations, forkn 
corporagorts, Illrolledilabiltrycompenies, painerst4s, bated partnerships, and professional corporations: 
Caporal° entities shall list all Corporate Wears and Board of Diretrs fa frau of disclosing the Males of 
individuals with ownership cr financial Interest, The. diactostra requiranterd, as airialieot to lend-Um 
b-o..nsaecna, extends to the appticent anti the landowner. 

— Fel-04ft 
ultimate_ (nine Of. BiniSir-u/ at TAW-s:_sal-tfitfbil 

ti.Ho 1 cking.s1 issA inc., it Boisbfr,d 1 en k Int -:,','Cie brie Li 
.. .tratiect-c9raparq-...., 

.. 

• • 

.cartify, under penally of parlor)+, that eV of the iforatatioa provided herein is current; complete end 
accurate:. I else understand that the Board will net taloa any action tot land-use apprcivare, attack 
aka:nova% land sales, leases or

- t
icchangee without thereernp,le10 disclosure roam 

xdward A. Gordon  
P rag Noon e 

Zav8  

CroisaasaCormilmwOoOkiialori 
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EXHIBIT 2 
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STATE of NEVA% 

.01.417/ 3030 le:53 702455256e Ise/ LABIA RASE oeila 

REftt 11:11 

LI ornce as lie Won  Casiallica 
550 0. WAILMIGION AmEMIL SUM 4[06 

Inr.M. 01,0t 
Pip!it (7114 
*IA gto Azdian 

11 IURCE CF 141 LAKIN C0140$0131411 
110 mann OAS sort sir 
CMICS em, tariA150 41a0t 
mat& MIA MNICIO 

friff 02741011 
klEPAEMENT OE BUSINESS AND INDUSTRY 

OFFICE OF THE LABOR COMMISSIONER • 
httrettwww.baborCamattssicraccom • 

October 11 2009 

SusanHobbes, Airport Construction Compliance Manager 
Depattatent of Aviation 
P.O.Raz 11005 
Las Vegaa,NV 891114 005 

Re: MirICErREVAILiNG WAGE ciaiviaolailiWi 
Contract C0E-552 

Dealt Hobbes; 

PLEASE TAKE NOTICE TEMA PREVAILING WAGE. CLAM/COMPLAINT 
RAS BEEN MED BY: 

INTERNATIONAL UNION OF BLEVATOit CONSTRUCTORS 

AEA bun 

130114BARDIRR. TRANSPORTATION (IICEDINOR) USA, INC. 

on the *WS redbrenced project 

Pursuant to Nevada Revised Statutes (NRS) 338.070(1),, any pubile body and its °facers 
or agents awarding a contract 

00 Investigate possible violations of the provisions of NRS 333.010 to 331090, 
incisive, committed in the count of the menden-of the contract and determine 
whether a violation has been committed and Inform the Labor Commissioner of 
any such violations. 

Pursuant to Nevada Administrative Coda (NAC) 338, Section 1.4; 
(1) On its own initiative °r upon notice of a possible violation, an avrardIng body 

shall cause such an investfgadoo to be made as may be necessary to determine 
whether a vlo (atom of NRS 338o10 to 333.090, Inclusive, or NAC 33$,00.5 to 

psyc. PA. i:a> .10%. 
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NEVADA aTA 1,43.30R 310NEFI 

333.U5, inclusive, was committed in the course of the execution of a contract 
for a public" welt that was awarded by the awarding body...Such an 
investigation must comments and conclude within a reasonable time, except 
that the hatstigallott must not ascend 30 days unless an additional period 
of time is approved by the labor conunissioner. 

(4) Tarpon the conclusion of iu investigation, au awarding body shall Isms, in 
writing, its dearmination of whether a contractor or subcontractor violated' 
NR3 333.010 to 338,090, inclusive, or NAC 338.005 to nun, inclaalve, 
and shall transmit a copy of the determination to the labor commissioner, the 
contactor and, if the contactor is a 5ubcontrapthr, then to the prima 
contractOr and any intermediate alnontindors, and any pawn who filed a 
calm or complaint with the tabor conneissimult oath's to the investigation. 

Please do not hesitate to contact me for assistance with this matter, Including 
particketleg irt sions the claimant, =Fondant and your office. Pe you hays any • 
mune= or require, assistance, please call in* at (762)40-2654. 

&bade • - 
DeputyLabor Commissioner 
• • 

cc: Bombardier Transportation (Aoldings)113A, Inc. (w/ettnl.) 
Wavy lL Stanley, rtmc  &do cum . 

End. 

via ...ato. 
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EXHIBIT 3 
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VEGAS 

- tereCARRANitnratesitONAldartiure 

Department of Aviation 
BANC/AWN. WALICIMR 

cremem 

RCEISMARY4; VAziatIJA13113 
cacurropeatrl 

11:StaLtattilLta 
i...45VEGA6SEI8IVI-ICCe3 

• rrogeas-atats 
FAISPV:11E527a3Mt 

E-MAILautrwaritlmtenrtcarn 

VIA FACSIMILE ANIIMAIL 

November 24, 2009 

Mr. /ffichael Tin heir 
Labor Commissioner  

• StateofNcrada 
555 E. Washington Avenue, Suite 4100 
Leal/crest/evade' 89101 

Project . ATS Maintenaimo Contract CBE-552 
Subject Bombardier Transportation Holdings USA, ino.— low Alleged incorrect 

"payment of prevailing wages for apublio workproject ' 
• 

Ilte.:4 Mr, Tan  rink: 
• 

• 
Pursuant to NevadaRevistzt Statutes (NRS) 338.070(1) any public body and its others 
or agents awarding a contracrahallt (a) Investigate possible. Violations of the ?ravishing 
of MO 333.010 to 338.090, inclusive, committed in the course of the execution pf the 
contract, and determine -whether a violation has hftmcqraraitted andioAnnt the labor 
commissioner of any such violations; (b) When making-payments to the cot:tater of 
money becobabg due under the.contact withhold. and retain all sums forfeited pursuant 
to, the provisions of NM 338.010 to 338.090; inclusive or NAC 338.005- to 338.125 
inchtsive. 

An investigation was initiated when the Clark•CotratyDepartment'afAviation received a 
copy of the Complaint fded by William IL -Stanley, Organizing Director for the 
Jatergational Union of Elevator Contractors ClUECm) from. DeputyTabor Commissioner 

.±•• Keithialtelhide. The Complaint submitted by Mg Stanley identified the contract listed 
above and' "alleged thai the employees of Boinbardier Transportation Holdings 
(Bombardier) were perforriting work for a public work project- and got being paid the 
prevailing wage:elated to a public work project  

The Clark County Department of Aviation, has several significant maintenance contracts 
for the care of Airport Facilities that test under the Department's Facilities area of 
responsibility. Per past practices and out District Attoracy's Office interpretation with 
regard to such maintenance contracts, MS 338.011 =mitts contracts directly related to , 
the normal operation of the county or the normal maintenance of its property. This law 

Merft Cettnly Board of CatomissMonero 
- RonyR*4 rub! Myrna Yam. Vcattudt 

an Cala) • W'rana . 4t-11-1 44. 
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Mr. Micbui Tanchek 
Labor Commissioner 
November 24, 2000 
Page 2 

was passed la 1981 after the Labor Commissioner was applying Chapter .338.010's 
inclusionof the word "repair in the definition of Miia works to require all of the 
contracts for services entered into undii Chapter 332 which had any "repair component 
to have tacomply with the provisions of Chapter 338. The Attorney General had laud 
an opinion that maintenance and repair were synonymous. 

blfiff 338.011 states die legislature's intention to recognize that Chapter 332 has its an 
require:neater and that maintenance cannon entered into under that chapter are-not 
subject to the public works requirements of Chapter 338 even though they include repair 
as one of the services being provided. 1‘1112 332. 15(1)(crepecilically refers to contracts 
for "additions to aid repairs and maintenencie which further demrmstratei legislative 
intent foi maintenance contracts to be able to include repairs a part of the scope of work 
without making the contract subject to the public works project requkements in NRS 
Chapter 33S. , 

The papas of maintenance is to card 574 preserve 311d keep 3n proper condition. 1113  
obvious that maintenance work requires the inclusion of repair' a In order to keep things 
operating and in proper condition. Windows-need ;spleens. Lights need. to be, kept 
• working. Sprinklers need repair. County vehicles need nevi brakes and the ATS System 
needs to be kept in. operating condition. This is the ease with this roaiwen•inen contract. 
It should he noted that the. rehabilitation work needed for ibis equiprisent was handled 
under a separate contract, referred to as Confront 2305, ATS Modernization Project that 
was addressed separately from this inventigation. With this being said, the `individual 
points outlined in the 113E4 complaint are not valid because prevelling wages do not 
applyto a maintenance contradornis dna. 

Further research art other maintenance  contracts within the Clark County Department of 
Aviation and other local go eminent entities has reinforced That this type of contract for 
.nsainturtance and repak is not a pnblie work. 

It is the opinion of the Distylet Attorney's office, Clark County Department of Ai/laden 
Purchasing Administration, andasystif that thiscontract is a maintenance and repair 
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Oontact governed by NRS Chapter 332 and not a public work project subject to 
prevailing wage under NRS Chapter 33$, . 

• Sincetel 

Bob Kingston 
Assistant Director, facilities 

Mr. Michael. Tench& 
Labor Commissioner 
Ncreember 24, 2009 
Pagel 

cct Keith Sakelhide, Deputy Labor Commissioner 
•yroamnsWer, Director &Orgerthing„InlematiOnal Union &Elevator Contactors 
Michael Feisko, President, Bombardier transpentation Holdings USA, Tao. ' 
B. fee* Thomsen, CbteeDeputy District Attorney. Clark County Diatrict Attorney's Office 
Randall Walker, Director, Department &Aviation 
Rosemary Deputy Meat% Department, &Aviation 
Steven Jay, Airport Engineer, Depertmen of AS' tit 
Edward Moniing„ Pitinbasing Admit* trator, Department &Aviation 
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C 0 

December 17, 2009 

TO: MIchaellanthek, Labor Commissioner 

FROM: William Stanley, MEC 

RE: Appeal from Decision of Clark County Dept. of Aviation re Bombardier 

. Contract CBE 552; Supplement to Appeal on Contract 2252 

We hereby appeal dem the Department of Aviation's (m1]th.1/4") determination that mine 

of the wadeCovered by Contract CBE•552 is coveted by prevailing wage lave, but instead 

are all within the "maintenance' exception. 

The author oldie determination recites the legislative mandate placed on awarding 

agenciesby NILS 338.070(1) to investigespossibie violations of the provisions of NRS 

338.010 to 338.090, and sought an opinion Atom the District Attorney's office, therefore, 

we can only assume the author understood this mandate. Yet. no investigation took 

place. Not et single employee vet interviewed, and not a single work los was reviewed. 

The DOA sought an extension of to =pond to the complaint in a November  kg, 

2009 letter from gab Kingston us Deputy Labor Comnaissioner Keith Sthelhide. Despite 

this extension, the author only offered a legal opinion that could have been drafted by 

someone in a law office itt about 2 boon that was devoid of actual facts about this 

contract. 

DOA and the deputy District Attorney involved have been all over the map trying to 

protect Bombardier front compensating employees employed at McCann Airport in 

accordance to Nevada's prevailing wage laws. They originally told me Bombardier was 

exempt as a supplier. Now that they realized this excuse would not work (see new 

language in MRS338.010), they are trying the "maintenance argument However, if 

some of the work done on Contract 2305 is coveted as DOA itself has admitted in its 

prior determination, then some of the work on CBE 552 also must be covered, because 

the nature of the work is not significantly different. DOA's July 14, 2009 letter from 

_lames Ryan to Keith Sekelhide (copy enclosed) states the following regarding. . 
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Bombardier employees employed on Colony Contract:2305: I) "the work knowledge and 
tasks art the same as those held and utilized on a daily basis by the maintenanceshift" 

2)' or the instalktion and testing of the equipment udescribed above the cognisant 

Bombardier Transit Technicians and engineers utilized the samet00% and techniques 
utilized by the Transit Technicians an the O&M Contract." 3) "The work performed by 
the Transit Technicians under Contract 2305 did not diffestom the work !asks 
performedunder the O&M contract, and the workers have been appropriately 

compensated far that work." 

Now that work completed by Bombardier employees cm Contract 2305 bat been 
determined by ell parties to be covered by prevailing we gel, Bombardier employees 
employed on the OW want #552perfaming the Mine work and tasks, applying the 
same working know/edges  and applying the urn: test equipment and tools as the 
gumbudiec employees employed on Contract 2305, should also be compensated under 
Nevada Prevailing Wage Laws. 

We are not dratiordth a rle Salmis amount of repulsing that might be seen as within 
the "maintenance exception. The Legislature clearly did not intend that-preening:wag* 
mild be avoided by mitring a tiny bit of maintenance into a contract that is primarily 

about doing major refoirs, for that would allow the exception to swallow the rule. 

Bombardier workers report that under C338.532 about 73-80% of their work was 

repairing, rep] aabig stiuctures and pans, witinew ;tract reconditioned part, and structures 

{ with only 20-25% being diagnostics and maintenance. 

The contract language itself specifically delineates three kinds of so-called maintenance 
teqtta in section 2.2.1, and the third category of "Major Maintenance' is far from any 

Common-5M= notion of ordinary maintenance: "Replacing major repairable taxa; 

Performing major nmairs; Rebuilding and overhauling major components; Repairing 
spare equipment". 

rn addition, the ;Glamor provides a specially-paid category of work in section 22,6 called 
"heavy maintenance and overhaul" which herded: 
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Vehicles 

• Propulsion Motor Overhaul 

- Axle differential and planetary gear overhaul 

-Air Conditioning overhaul 

-Replacetnerl of hogizpivel bearing 

- Exterior body waxing 

. •Rept-amine:at of carpet 

Vehicle interior Refurbishment 

• UPS System 

Guideway 

-Weiaway Painting-excluding repair or touchup painting 

-Running Surface Repair—excluding local patch Work.  

These tees must be deemed covered. for pre:nailing-wage Madrarnerl is sever lilted MI 

classes would be largely put put of work in this stale 11)01.1  =MIS the argument that 
the above tasks arc mere ordinary maintenance such as El valor Constructors when they 

replcri drive system etempOnmats Including drive motor', Floor Caverers and Painters. 

Prmafiing-wage carpenters would also /lave vary little work left if "inteffor 

refurbishments" were exempt front prevailing wage law. Similarly, "air  conditioning, 
chiller and boiler Mierbtude.' are much of the work ofprevailing-wage Sheet Metal 

.Workers and Plumbers and Pipcfitten. 

Whirrsthe various tasks fisted above are dorsally done by Elevator Constructors In the 
context of elevators (Including automated people movers), if yott accept DOAN claim 

that such job class does not apply here, then the Bombardier technicians here should have 
been paid at least the corresponding specialty craft wage of Painter, Carpenter. Floor 
Coverer,Sheet Metal Worker and Heavy Equipment Mechanic, which from my own 
experience in the field I know correspond to what the Bombardier Techs did. 

4 number ofsuch tasks were also done under Contract 2305, so please accept this fetter 
as a supplement to our appeal over OCRs determination an that contract 
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Maintenance exceptions to prevailing wage laws have been bed not lo encompass heavy 

repairs. Borough of Youngwood v. Pennsylvania Prevailing Wage Appeals Ed., 947 Aid 

724 (Pa. 2008); COP of Spokane v State, Dept of laborandlndprMrs, 998 Pict 913 

(Wask,App. maw. The same approach should beibliowed by the Commissioner here. 

Stateprevalling wage laws are remedial stabiles construedirs favor of-workers. 

Bridgestoneonrestone, Inc. v. artnett, 572 N.Y.3.24 770, 772 (N.Y.A.D.1991)(holdlog 

replacements of warranted products by manufacturer a public works project covered by 
prevailing wage law. noting "The /abor Law's prevailing wage requirement reflects a 
strong publics policy is this State and the statute is to be liberally construed to eflisctuate 
its beneficent purposeark D. W Close Ca, Inc, st Washington Slate Dept. of Labor and 
IndunWer,177 P.34141,153 (Wash.App. 2608) ("the Prevailing Wage statute is 

remedial and Mould be liberally construed to affect its purpose."); Walker v. Connor of 
Las .Angeles (1961) 55 Ca1.2d 626, 634-35; McIntosh v. Aubrey (1993)14 Ca1.App.4th 
1576,15W. 

The DOA relies onNR.3332.015,Izt that only provides ea exception to competitive 
bidding regalia:mug and only In situations where only onesupplier can supply 
particular product, which is not the case here: at least 6 other companies provide 
automatic people movers.  More importantly, NgS 332.015does not provide an exception 
to prevailing wage laws. 

DOA'a argument per past practice and legal opinion's offered by this deputy DA. 
regarding other contracts has no relevancy in this determination, bicauee this corttnict is 
fundamentally different from the others due to the prolamine= of heavy repair, and 
because there is no evidence that DOA or the deputy DA consulted the Commissioner's 
°tree or courts in establishing the alleged practice. 

IT this Information is not suffickat for your office to grant the appeal, we invoke our right 
to hearing pursuant to Baldanado decision. 

.00910 

ER0910



William Stanley 

0 

declare under penalty ofpetjuty of the laws of Navida that the foregoing factual 

statements are true and comet, Executed this 17 day of December 2001 
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STATE Of NEVADA 

DEPARThalT Of BUSINESS AND INDUSTRY 

OFFICE OF THE LABOR COMMISSIONER 
istrrAtwertebaceetabeconercarr 

utz e lth 
°MCI 01,  02 inc. C014114.9 a4111. 4$4 CVASItaatolt AMEMA itM met LAW vitail, WPM PIM 
Watt MA imam 
FAY (714 *slain 

) anti en we gam ecumanatwo all rower COMA= in 
ea5Cit art *rant um 
"CH& r% arm 
Fak P'S eat4•01 

AM C41:111ONS 
tkivintar 

00:04 t011iataL, 
Than 

)41C1rIAS, I'Mattit 
SizreLatordawrissicect 

December 31, 2009 

Bob Kingston, Assistant Director, Facilities 
Department of Aviation 
P.O. Box 11065 
Las Vegas, NV 89121-1009 

ts. 

Yk . cane. 
,gg 

tl ... • en.< 

Re: ILIEC v. Bombardier TransponatianStddings, USA, Ina 
Contract CBE-553 

Deer Mr. Kingston: 

Enclosed, please find an objection filed by the MEC with regard to the detertnioation 
submitted by your office on November 240  2009 concenting the above entitled action. 
Please review this objection and respond accordingly. 

. Without commenting on the objet flied by the IIIECJ find that you your November 
24, 2009 Determination failed to address many key elements that should have been part 
of your  blvestkatiort  and  addressed  is  Your fuldiass. It appears to be your position that 
since you sidentiEed" this contract as a nutintenanceamb:act, than there ate no further 
questions to address. 

I trust.thatyou nave understand that your review must go much further. Yon must delve 
into the scope of the contract to clearly identify whether the work perfox cued falls into 
that exception created by NBS 33 gel 1. Fn simple terms, utilizing the contract provisions 
does the scope of work fait into what would beconsidered norms! maintenance, or would 
the work be considered a modernization, en upgrade, a remodel, etc., and therefore 
subject to the provisions of NEW Chapter338. 

0,4,1 Yn i tea, iu. It .0$4.• 
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ekelhi 
eputy t.nbar Commissioner 

e4gVADA STATE Learnt commisstoNEa 

if you have any question; please call my office at (1*2)486-2654. Please easUre that all 
ea , mkt= is sent to my atteuttam. 

Since Y. 

cc Susan Hobbes, Airport Construcdoa Compliance Manager (vdear.1.) 

Encl. 
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:4TS;Mitin  ie:enhis,C13- „ Conte;  "oi.t.,5'5:2" 
- • Subject: , pongfardier trailepprt4c01-101043004 4.e..tfis*el Oon•:PaYa4t. Of: •- , 

nite*IttaI, . • . ' " • • • 

. • • 
Patsbnfto No/n.41,  toviSed giant; atS) 338,00(1Yany body aril ifs or • 

. ageawSing a contract .rifoik.(a) hivesti*e Peteible:Tiolations Of die ProVisletne  
-ikiftStg.Q10-to 33g.:15:90, Slush* Coinmittio‘filizte'Couthe &the ekeeten.of.the • • 
• Q01:1#41, and cicloulapp:sciitbgu vial4onlasheen ememittedandinfolm thle labor, 
rtimmissiouet of any gicitylohdigne, (b) 'Mark insiang  payments fit110,ontaietoi of 
.money becoming dealt theeenkee; vrittilrold acisita4 scans feittalect ;Itasca 

' to the wn*itnis of/441).038.M to 3q4J39t), hicinsive: • 
. . - . • • . 

• In as neueb.'as ebutract -was eiwardedimder za:5•33.1`anel natIgits .3.3 thWanzle 
Counsytepirtrat of Aletatibli(CCIMA), as a court sy to the Laldt conimiss—lona 
contineng au investigation afceithe C.CtiCIA received a copy of the Complaint idea by: 

ginnley, Orkeniz5pgpirceit* far .  the TzternapiOnallinb* of Elevater • . • " 
Conitruitere (uUEc) flora Deputy-Tad Cotmilisiihner S4d4k The.  Complaint 
submitted by Mr. Stanley We raed the project %fed above and thc employees of" - 
Bombardier Transpoitatiorttolaihgs (B§mbaidier)pernmiiii work-roc art alleged • 
preyailMiweige projeet iir‘d nothehig paid tile pieigilingyvage. Acklifionally,"411 
reference& cited hy Mt. Stinky oktelegak precedents set outside Sstnte ofistevadaand ' 

' have ner beach* on theNeyaia levised Statutei goyierning Public Wet. • 
. - • " 

A subsgqueit investigation ensued beginning Will a revieiv of the &Intact 'Timid on XV 
I, 2005'far,Maintenanee of:emtonate&Transit.Syitentirquipment. 

• Clark County Board of CulauilaslOael-S 
Ras Red, Char • Cipt.luatkI,ViceC64- 

• ram CoiLbas guts QuadiglIwd . LawmiceWsaitis; • 3.14a Woodbury . , . 
• 
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;‘14i,o,Metifectiizatiolttircsopittildb*tiod land  Ad W.digidiltedbY it14 1  ' 
4efenifatatrah Alert!? 4 Siri:ftidtt 615194.6thviiii ilip•flib?i 4tited#045n$ within' 15 

' • the datedlisetylioe'et thiA detOraliOthi: St#1;i1  objectie at:itt:1?liccettiRsAiad, 6r.. 
-jib:eat sialeikeysfpf_tbf raibuth fort ie objeetie4-  #4.e4rjelie itibstaaig file' ,,.; 
• objectig Your4'04dd letter and itclusiOAts klag hi receiyeddly thO tabor 
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• 
BEFORE THE NEVADA. STATE LABOR COMMISSIONER 

CARSON CITY, NEVADA FILER 

IN THE MATTER OF: ) JUN 2011 

CONSTRUCTORS, Claimant ) 
INTERNATIONAL UNION OF ELEVATOR 

) 
LABOR MiRaBletER • tt3 

l'EARDA 

vs. ) INTERIM ORDER 
BOMBARDIER TRANSPORTATION (HOLDINGS) USA, ) 
INC., Respondent ) 

) 
Clark County Department of Aviation 
Automated Transit Systems Equipment 
DOA Contract CBE-552 ) 

Pursuant to the Labor Commissioner's Briefing Order of November 36, 2010 in th 

above matter, the Parties submitted briefs addressing the issues set out in the Order. tie 

International Union of aevater Constructors (the Union) filed its Brief on January a, 201 

Bombardier Transportation (Holdings) USA, Inc. (Bombardier) fled its Brief on January lo 

2011. The Union and Bombardier filed Reply Briefs on January 21. and January 26, 201 

respectively. On February 7, 20.1, the Clark County Department of Aviation (the County) file 

its Response Brief. Finally, the Union filed a Reply to the County's Response Brief on Febrile 

37, 2011. 

DISCUSSION 

Nevada Revised Statutes 338.05 establishes the authority of the Labor Commission 

to enforce the provisions of NRS 388.tno through 338.130, inclusive. Thus, this matter i 

properly before the Labor Commissioner. 

Ultimately, the question that needs to be decided in this case is what work, if any, the 

performed under the Clark County Department of Aviation's (the Airport) t 

Maintenance cf Automated Transit Svs em. Rouipment CBE-c12 required the payment o 

prevailing wages. CBE,-55a  contains previsions that call for a variety of work to be performed. 

Generally, this work falls into the categories of maintenance for the vehicles, guideways 
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stations, power distribution, and automatic train controls. Within each of those categories at 

tasks associated with routine maintenance, scheduled mathtenance, and non-schedule.  

maintenance- In addition, there are provisions for "upgrades and enhancements' and "heavy 

maintenance and overhaul." 

In pertinent pat-L. NRS 338.020(t) states that: 

Every contract to which a public body of this Stile is a party, requiting the 
employment of skilled mechanics, sidlled workers, setnisidiled mechanics, 
semiskilled workers or unskilled labor in the performance of public work, must 
contain in express terms the hourly and daily rate of wages to be paid each of the 
classes of mechanics and. workers, 

Clearly this is a contract to which a public body of this State, the County, is a party 

Furthermore, the terms of the contract specifically require that Bombardier provide I. 

workmen needed to perform the work If the contract is for a "public work," then those worker 

must be paid prevailing wages unless there is some min:apt:on from that requirement TY 

brings us to the first issue in dispute, whether the work required by the contract is a publi 

work 

Should the coral/  pt filed under DOA Contract 552 be dismissed 
because the contract does not colleen "public work" for the purposes 

of NES 1,18.oto? 

NRS 338.ow(i5)(a) defines a public work: 

15. "Public work" means any project for the new construction, repair or 
reconstruction of: 
(a) A project financed in whole or in part from public money for: 
(a) Publicbuildings; 
(a) Jails and prisons; 
(a) Public roads; 
(4) Public highways; 
(5) Public streets and alleys; 
(6) Public utilities; 
[7) Publicly owned water mains and sewers; 
(8) Public parks and playgrounds; 
(g) Public convention facilities which are financed at least in part with public 
money; and 
(to) All other publicly owned works and property. 

2 
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13. 

12 

13 

The contract makes it quite clear that the County is the owner of the Automated Transi 

System (ATS). However, even though subsection to appears to provide an expansive definitio 

of publicly awned works and property, subsections 1 through 9 provide specific examples of th 

types of projects contemplated in the statute. A common, characteristic shared by the specifi 

era nudes is that they are all fixed weds. While the guideways, stations, power distributio 

systems and. automatic train control systems are commonly considered fixed works, expandin 

that definition to include mobile equipment like the ATS cam or fire trucks, police cars, snot 

plows and busses goes beyond the scope oftlie statute. 

Nevada prevailing wage rates include provisions for work, on mobile equipment such 

heavy Machinery mechanics and equipment greasers under the Operating Engineer 

classification. However, those classifications pertain to workers who maintain the construction 

contractor? equipment in order avoid equipment problems that could interfere 

construction. The ATS cam are distinguishable because they are not used in the constructio 

process. 

Work involving the guideways, stations, and power distribution and automatic tral 

control systems, as "fixed works; is fairly construed as being the type of public wor 

contemplated in the statutes. Work performed on the ATS cars is not 

Shouldthe complaint filed under DOA Contract 552 be dismissed 
because work performed under that contract is exempt pursuant to 

the provisions of NRS 338.ous  as work directly related to the normal 
operations or normal maintenance of the airport? 

The County argues that prevailing wage issues arising from contracts issued pursuant t 

NRS Chapter 332 are beyond the jurisdiction of the Labor Commissioner. The County is free t 

use whatever legal proms it has at its disposal to enter into agreements with contractors 

perform work or provide services, including NRS Chapter 332. However, placing the stain 

concerning the exemption squarely within those statutes enforced by the Labor Commissions_ 
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1 requires the Labor Commissioner to determine when and under what circumstances th 

2 exemption will apply, even if that contract is entered into pursuant to NRS Chapter 332, This i 

3 one of the reasons that NRS 338.013(1) states: 

A. public body that undertakes a public work shall  request from the Labor 
Commissioner, and include in any advertisement or other type of 
solicitation, an identifying number with a designation of the work. That 
number must be included in any bid or other document submitted in response 
to the advertisement or other type ofsolicitation. (emphasis added) 

it is irrelevant what ldnd of procurement procesS the public body uses to enter into 

contract to undertake a public work. 

The general rule under NRS 338.o2a is that preys-BIT, wazes most be  paid on every 

contract entered into by a public body that requires workers to under take new construction 

repair or reconstruction on a public work. There are no exceptions embedded vwithin t  s  

statutory provision. However, the Legislature determined that not ail projects that migh 

otherwise qualify as public works should be subject to prevailing wages and established som 

exceptions. The exemption that pertains, to NRS Chapter 332 is found At NRS 338,om, whicl 

states: 

The requirement-of this chapter do not apply to a contract 
r. Awarded in compliance with chapter 332 or 333 of NRS which is directly 
related to the normal operation of the public body or the TLIWITICL1 

maintenance of its property, (emphasis added) 

One of the points raised by the parties concerns Whether there Ls a distinction betwe 

"normal operation" and "normal maintenance,' There is, but it is not of any particula 

significance in this matter even though they arc addressed separately in the statute. The norm 

operation of the McCarran Airport is a complex operation. It involves a vast array of tasks, th 

majority of which have no relationship to the requirement to pay prevailing wages. There ar 

many aspects of the day-to-day business of the airport that do not involve maintenance. 
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• 
To say hat any contract that is somehow related to the normal operation of a publi 

facility fully exempts the owner from requiring the payment of prevailing wages ereat 

exemption that consumes the general rule. Byway of example, safe and serviceable runway 

necessary for the normal operation of an airport. Concluding that that building a new runic 

or undertaldng major structural repairs on odstiug runways would be exempt from prevailin 

wages as being related to the 'normal operation" of the airport would undermine and frustat 

the intent of the prevailing wage statutes. It would not be a reasonable conclusion. Such is th 

case with the ATS. 

Normal maintenance can reasonably be expeeted to be included as part of the facility' 

normal operations, but are more narrowly focused and is best viewed as a subset of the no 

operations of the airport a maintenance contract is more likely to trigger a prevailing wa 

when some of the work involved in inaintaining the facility can be characterized as new 

constuotion, repair or reconstruction of the airport's infrastructure. 

Some parties appear to believe that applying prevailing wage requirements to what 

ostensibly denominated as a "maintenance" contract is an all or nothing proposition; either i 

all subject to prevailing wages or none of it is. Socials not the case for at least two reasons. 

First of all, there is a wide range of activities that are undertaken in the course o 

maintenance. The contract, for example, mentions such things as the "periodic washing of 

guideway," the lubrication, adjustment, and cleaning of control equipment, and "station doo 

adjustments." None of those items would be subject to prevailing wages because they are no 

new construction, rectinsfractign or repair. On the other hand, something like 'running sulfa 

repair-excludinglocal patchwork" could require extensive and expensive repairs. 

A second reason is that, maintenance contracts, by their nature, have a degree o 

uncertainty when it comes to repairs. For example, during the term of the inaintenanc 
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contract it could turn out that nothing needed to be repaired or reconstructed, In that case, 

2 there wouldn't be an issue because no work that was subject to prevailing wage was undertaken. 

In interpreting the statute, the tabor Commissioner's Office takes the position that there  

is a third way. Some work that is performed under a maintenance contract is subject tc 

prevailing wage and some is not. It depends mi the circumstances. It would not be unusual for  

a problem requiring repairs to be discovered in the course of normal maintenance. In thus 

cases, it is the long-established practice of the Labor Commissioner to analyze the repair that i 

being made. In many cases where amaintenance agreement or contract is involved, the repai 

tend to be minor in that the total cost of making the repair is less than Stoo,ecti. (See NR 

538.oSo) 

It is clear from the statutes that the Legislature intended to give public bodies tom 

tledbility and relief from the paying prevailing wages on routine maintenance. At the sam 

time, the Legislature clearly intended that repairs costing more than $tooilsoo would be subje 

to the payment of prevailing wages- 

Shouldthe complaint filed under DOA Contract 552 be dismissed 
because Bombardier Transportation (Holdings) USA, Inc. is a 

railroad company within. the meaning of NI LS 338. 080, and therefore 
exempt froraNRS Chapter 538's prevailitigutage reqUirements? 

Bombardier and the County also argue that the work is exempt under the, railroa 

company exemption found at NRS 338.080(L). This exemption permits railroad companies t. 

perform work on publicly owned property using their own crews and building to their of 

standards without triggering the prevailing wage requirements. This is related to activities sue 

as upgrading rail crossings. 

By way of disclosure, the Labor Commissioner has ridden the ATS serving Terminals 

and I) on numerous occasions, Furthermore, he spent five years as the Assistant Staff Cams 

at the Nevada Public Service Commission with the primary responsibility for regulatin 

6 

00925 

ER0925



railroads pursuant to NRS Chapter 705. In addition, he spent a year and half en the legal sta 

of Washington Corporations, the predecessor to the CRS (aka Washington Group International 

referred to in the Union's Reply Brief and owner of Montana Rail Link. The Laho 

Commissioner is well aware of what a railroad is and the ATS Is not one. The exemption fo 

railroad companies is not applicable in this case. 

While the ATS doesshare some of the characteristics of a "monorail," the definition o 

monorail in NRS 705.650(2) specifically gates that the definition not include a syste 

to transport passengers between two end points with no intermediate stops." Thus, the  

monorail exemption in NRS 705..690(1) would not apply to the MS, which have 

intermediate stops, 

Can the Labor Commissioner consider the Union's contention that-the employees 
are entitled to be compensated at the elevator constructor rate, or is Ite barred 
from doing so in the context of this contested case because it would require a 

substantial Modification of the application of that wage classification? 

Prevailing wages are paid based on the type of work that is being performed on th 

project If the work is properly construed as falling into the elevator constructor classification 

then that is the rate that should be paid: On the other hand, if the werk being perfornre*  

properly falls into another classification, then that is the rate to be paid. 

This can be illustrated hypothetically. During the course of a routine inspection, it 

discovered that a concrete pillar supporting the guideway is defective and needs be replaced 

The construction of the pillar may require the use of carpenters to build the forms, iron worke 

to tie the rebar, cement masons to handle to concrete work, and laborers to provide assistant  

where necessary. In that case, the prevailing wage rates to be paid would be based on thus 

classifications since those are the cla,ssifications that routinely used perform those tasks. 

- 7 
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CONCLUSION  

The Airport and Bombardier have entered into a contract for maintaining the ATS at th 

McCann Airport in Las Vegas, Nevada. Some provisions in the contract include the repair o 

"public works" such as the guideway, while other prcivisions include repair of items that are no 

"public work? such as the vehicles. In some cases, the cost of the repair to the 'public works' 

may be anticipated to exceed Sioo,000. As that work is performed, the rates that need. to b 

paid would bethose that are associated with the specific type of work that is being oadertaken. 

THEREFORE, it is Ordered that the Clark County Department of Aviation reopen thei 

investigation and assess the work performed under DOA. Contract CBE-sga in a mpnne 

consistent with the fincliTigs set forth in this Order and upon concluding that investigation, th 

Clark County Department of Aviation shall issue a revised Determination.   

DATED THIS  144%  DAY OF JUNE 2011. 

MICHAEL THEN 
Labor Commissioner 

_ a  
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21 

CERTIFICATE OF MAILING- 

I HEREBY CERTIFY that on this date, I deposited into the U.S. Mail, postage prepai 

thereon, a copy of the foregoing ORDER to the persons listed below at their last blow 

addresses: 

Eldon Lee Thomson, Esquire 
Clark County District Attorney's OfEce 
500 S. Grand central Pkwy., Ste 5075 
Las Vegas, NV 89106 

Bob Kingston, Assistant Director, Facilities 
Department of Aviation 
P.O. Box 11005 
Las Vegas, WI a9111-1005 

Andrew J. Kahn, Esquire 
McCracken, Stemerntan & fiolsberry 
tbso Commerce, Suite A-1 
Las Vegas, NV Solon. 

William H. Stanley 
MEC Organizing Director 
5.8.40 Campbell Road 
I a 9  Vegas, NV 89r49 

Gary C. Moss, Esquire 
Jackson Lewis' LIP 
396o Howard Hughes Parkway, Suite 450 
Los Vegas, NV 89169 

Bombardier Transportation (Holdings) USA, Inc. 
1501Lebanon Church Road 
Pittsburgh, PA 15236 

DATED thiS day of June, 2011 

../ 

2 

3 

4 

c 

27 

An Employee of the Nevdde State Labor Commissioner 
23 

24 

25 
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CLERK OF OF TH4 COURT 

Slectronlzally Flied 
M0912011 02;50:06 PM 

STIP 
Gary C. Moss, Bat Ntiniber 4340 

2 mossa@iarksonlewis.com  
Paul T. Trimmer, Bar Number 9291 

3 • himmem@iaclosoulowis,com 
JACKSON LEWIS 112 

4 3960 Iloward Hughes Parkway, Stile 430 
Las Vegas, Nevada 89169 

5 Telephone: (702) 921-2460 
Pm:aim:dm (702) 921-2461.  

6 Attorneys for Bombardier Transponation (Holdings) 
USA, Inc 

7 

8 ELM ICIAL DISTRICT COURT 

9 
CLARK COUNTY, NEVADA 

BOMBARDIER TRANSPORTATION 
0 wow Nes) USA, INC., Case No.:. A-11 .6145964 

Dept. No.; XXXII • 
11 Petitioner, 

NaVADA LABOR COMMISSIONER, 
— ?Janda Admint9trative Agency; TUE 

114 INTERNATIONAL UNION OP 
ELEVATOR CONSTRUCTORS, an 
unincorporated association; CLARK 
COUNTY, a political subdivision of the 
State of Nevada, 

ReSpondent. 
S'k1YULATION TO DISMISS WITHOUT 
PREJUDICE AND [PROPOSED} ORDER 

INTERNATIONAL UNION OF 
FVATOR CONSTRUCTORS, 

Petitioner-Plaintiff, 

v. 

LABOR COMMISSIONER*  STATE OP 
NEVADA; BOMBARDIER 
TRANSPORTATION (HOLDINGS) USA, 
INC.; COUNTY OF CLARK, 
DEPARTMENT OF AVIATION, 

CaseN0:: A-11-6444004 
Dept. No.: XXXII 

Def admits. 

Bombardier Transportation (Holdings) USA, Inc. ("Bombardier), the bternationat Union 

of Elevator Constructions ("RTC"), Clark County, Nevada ("Clark County') and the Nevada 
-t- 

MCICSON truss u 
CAS VEGAS 
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i Labor Commissioner ("Labor Conunissioners) (collectively the "Partial are parties in two 

2 different actions filed in the Eighth Judicial District Court. Both actions are pending before 

Department 700011, and bath are captioned. as Petitions for Judicial Review or, lathe Alternatives 

Requests for Writs of M=4811111.4, lie action filed by Hatnhardier is Case No. A-11-644596-J. 
5 

The Wino  filed by the 11JEC is Case No, A-11-044400-I (collectively the "Actions"), 
6 ' 

7 In accordance with the provisions. below, the Parties hereby stipulate to 'dismiss the 

a Actions without prejudice. 

9 .1. On June 7;  2011, the Labor Commissioner issued, an intone Order for the purpose 

10 of resolving a number of disputed issues in a pending administrative action entitled: "In dui 

11 Matter of: Inuroaational Union of Elevator Constructors, Claimant, vs. Bombardier Transpottnt  inn  

2 
(Holdings) USA, Ina, Respondent, Re:. Cleric CountyDepartment of Aviation Automated Transit 

13 

14 
System. Equipment DOA Contract CBE-552." 

15 
2. The ILT.0 filed a Petition fur Reconsideration of the interim Order with the Labor 

16 Commissioner on June 20,1011. 

17 Bombardier filed a Request for Clarification of the Intadut Order on June 20, 

IS 2011. 

19 4, Both documents sought clarification of a number of issues including, among other 

things, whether the Interim Order constituted a final derision for purposes of judicial review 

under the Nevada Adrninirtrative Procedure Act, NRS Chapter 2338, whether the Interim Order 

prohibited the past from continuing to maintain certain positions during  the administrative  

salon, and whether the Interim. Order could otherwise be considered final and subject to appeal 

under Nevada law. 

5. The Labor Commissioner did not rule and, to this date, has not ruled, on either the 

IUEC's Petition for Reconsideration or Bombardier's Request for Clarification. 

lgx.suNill4AUS 
lASWOm 

20 

22 

23 

24 

25 

26 

27 

IS 

4- 
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1 6. As a result, both Bombardier and the 1UEC sought review of the Interim Other. 

2	 The. MEC filed Case No. A-11-614400-J CA July 5, 201L Bombardier filed Ca° No. A-11- 

644596-I, on July 7, 2011. 

7. Both Actions wets filed, in part, out of concern that the Interim Order constituted a 
S 

final decision pursuant at NRS 233B.130, and therefore, an aggrieved party was obligated to seek 
6 

7 
judicial review Within3G days of the Interim oda or be barred from doing so in the future. 

8 8: The Labor Commissioner, through his counsel, the Nevada Attorney General, 

represents that the Interim Order is not a final decision for purposes of NRS 233B.130 and further 

0 represents that the Labor Commissioner will not argue that the Interim Order is otherwise final 

1 tmder Nevada LINV, 

2 
9. For those reasons. the Parties represent and agree that they will not contend in the 

13 
future the interim Order is a final decision for purposes of NRS 233B.130 or otherwise final 

14 

15 I under Nevada law, nor will a Party contend that any other Party is barred from appealing or 

16 seeking review of any of the apparent determinations set forth in the Interim Cider because that 

17 Party or one or more of the other Parties failed to prime judicial review of the Interim Order at 

18 this time. 

19 ID. The. Patties further agree that in the event further administrative proceedings 

20 
regarding the underlying administrative action are reepiked, including, but noL limited to, an 

22 
administrative hearing, neither Bombardier, Clark County, nor the IUEC will be barred from 

asserting the arguments or presenting evidence in support of the arguments and contentions 23 

24 addressed in the Interim Order. 

25 11. Accordingly, the Parties stipulate to dismiss the Actions without prejudice, 

26 returning this matter to the Labor Commissioner for final resolution. 

27 

Jitc.-soN Lows LLP 
LAS VeCas 
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L Dated this  2-914day of Ittly,2011. 

2 JACKSONLEWIS LLP  McCRACKEN, STEMERMAN 
tit RCTERRY 

Gary C. Moss 
5 Paul T- Trimmer 

3960 Howard Hughes Parkway 
6 Suite 450 

Las Vegas, Nevada 89169 
Attorneys for Bombardier 

a 
NEVADA LABOR COMMISSIONER 

9 

Andrew J. Kahn 
1630 South Commerce Stud 
Suite A-1 
Las Vegas, Nevada 89102 
Attornerior MEC 

CLARK COUNTY, NEVADA 

11 

12 

13 

14 

15 

16 

7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Respectfully submitted by: 

"-et} • 
SACKS7 LEWIS I.12 

Gary C. Moss 
Paul T. Trimmer 
3960 Howard Hughes Parkway 
Suite 450 
Las Vegas, Nevada 39169 
Attorneys for 
Bombardier Transportation (Tfoidings) USA, Ma. 

David Roger 
E. Lee Morrison 
Office of the District Attomey 
500 S. Grand Central Parkway 
P. O. Ilex 552215 
Las Vegas, Nevada.89155-2215 
Attorney for MAO:way, Nevada 

asg 
 

MSS DEPARThigiT S2 —1"81;e
r
g 

.DEPArrateurn 

Catherine Cortez Masco 
Michael a Wymer 
Office of the Attorney General 
555 East Washington Avenue 
Suite 3900 
Las Vegas, Nevada89101 
Attorneys far Nevada Labor Commissioner 

District Court Buie, Dap =mem MOM 

ORDER 

IT IS HEREBY ORDERED that the Parties' Stipulation to Dismiss Without Prejudice 

in the above-captioned matters is GRANTED. • 

Dated this £day ofklys 2011. 

-14fr- 

MCICSO:CLEWISLL? 

L•4 VERAK -4- 
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5 

6 

Dated this day of Judy, 2011. 

2 ACKSON LEWIS. UP 

3 

Gary C. Moss 
Pau) T. Trimmer 
3960 Howard Hughes Parkway 
Suite 450 
Las Vegas, Nevada 89169 
Attorneys fat. Bombardier 

8 
NEVADA LABOR COMMISSIONER  

McCRACKEN, STEMERMAN 
& HOLSBERRY 

Anth? J, Kahn 
1630 South Commerce Street 
Suite A-1 
Las Vegas, Nevada 89102 
Attorneys* NEC 

CLAW COUNTY, NEVADA 
9 

IO 

1.1. 

12 

14 

15 

16 

17 

18 

19 

20 

21 

kt-tke).9. a 14,Ng st,  „ 

Catherine Cortez Mesta 
Michael D. Wymet 
°Dice of the Attorney 06110Tai 
555 East Washington Avenue 
Suite 3900 
Las Vegas, Nevada 89101 
Attorneys tor Nevada Labor Commissioner 

ORDER 

IT IS HEREBY ORDERED that thaPatles' Stipulation to Dismiss Without Prejudice 

in e above-captioned matters is GRANTED. 

Dated this day of July, 2011, 

District Court Judge, I3epartracnt XXX11 

Respectfully suiatdeled, by: 

2 JACKSON LEWIS LLP 

David Roger 
E. Lee Thomson 
Office of the District Attorney 
50.0 S. Grand Central. Parkway 
P.O. Bak 552215 
Las Vegas, Nevada 89155-2215 
Attorneys far Clark County, Neva 

22 

24 

25 

6 

27 

2 

.IAccsoN tams LL 
xx Vf-^4,,s 

Gary C, Mon 
Paul T. Trimmer 
3960 Howard Hughes Parkway 
Suite 450 
Las Vegas, Nevada 89169 
Attorneys for 
13ambardier Drrnsporiadan (Ifoldings) USA. Inc. 
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Dated this day of July, 2011. 

JACKSON LEWIS 1.1 P McCRACKEN. STEMERMAN 
& HQLSBERRY 

avid Rotor 
E. Lee Thomson 
OM= of the District Attorney 
500 S. Grand Central Parkway 
P.O. Box 552215 
Las Vegas, Nevada 89155-2215 
Attorneys for Clark County, Nevada 

Gary C. Moss 
Paul T. Trimmer 

96D Howard Hughes Parkway 
Suite 450 
Las Vegas, Nevada 89169 
Attorneys for Bombardier  

Andrew X. Kahn 
1630 South. Commerce Street 
Suite A-1 
Las Vegas, Nevada. 89102 
Attorneys far roc 

NEVADA LABOR. COMMISSIONER 

Catherine Corteilvlasto 
IvErhael D. Wymer 
Office of the Attgrucy General 
555 East Washington Avenue 
Suite 3900 
Las Vegas,Nevada 89101 
Attorneys for Arvada Labor Comma net 

ORDZEI 

U' IS HEREBY oRDERED that thePardee Stipulation to Dicrniss Without Prejudice 

in the above-captionedmarters is GRANTED. 

Dated this day of July, 2011, 

District urt Judge, Department DOCKET 

cspaly submitted 

JACKSON LEWIS LLP 

24 
Crary C. Moss 

25 Paul T. Trimmer 
3960 Howard Hughes Parkway 
Suite 450 
Las Vegas, Nevada 891.69 
Attorneys for 
Bombardier Transportation (floldings) VA Inc, 

7.1 1.0-g LEMS LLP 
LAS Vsau 
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702261502. DOA FaCIIMM 02:7459 p.m. 08-tt.,-.  2011 216 

LAS VEGAS Department of Aviation 
RANDALL. H. WALKER 

 

CraiCT^ 

 

ACISEMARY A. VASSILIAMS 
CGLITY2REMCa 

PrFALECOVhca3 
tAavasAwevArDAGE111-itlos 

C7= 1-.Mtl 
FAXE7am5:97-98:53 

E.PAAtrervr-xcalirrozrzutacca 

mr.casawnarmknowararoat 

July 25, 2011 

Malawi -Panel& 
Nevada labor Commissioner 
Office of the Labor Commissioner 
Depart:racist of al sines* and industry 
State of Nevada 
675 FairviewDrive, Suite 226 
Carson City, NV 59701 

Projxt ATS Maintenance Contact; Connect LICBE-5.52 
Subject: Bombardier Transportation Holdings LISA, Inc. —Alleged Non- Payment of 

Prevailing Wages Bete-aims:don Revision Number 2 

Pursuant toNevada Revised Statute (MRS) 338.070(1) anypublic body and its War.= or 
agents awardinga contract shall: (a) Investigate possible violations of theprovisions of 
IRS 338.010 to 333.090, inclusive, committed itt the course of the execution of the 

contract, and determine whether a violation has been committed and inform the labor 
commissioner of any such violations; (b) When -ranking payments to the contactor of 
money becoming due under the contacts  withhold and retain all sums forfeited pursuant 
tote provithons ofNtS 338.010 to 332.090, inthinive. 

This second revised detevninatiou is filed in response to your Interim Ott issued on 
lime 7, 2011. This &tannin than is a cultairtadon of an extensive review of previously 
fated determinations as well as an exhaustive examination of all work done under this 
contract to theAced assets defined in the Int&dro. Order. 

The previous dnitmainations were focused mainly on the maintenance of the Trams or the 
'Won-aced' aspect of the cunt This was also the main focus of the laternatiowl 
Union. of Elevator Commanders (IL) complaint-regal:ding this contact- the previous 
investiution and Subsequent interviews with Bombardier employees also focused on the 
vehicle maintenance with =Tattle emphasis on the fixed 3.9sets. 

This current lavretion focused ou the "-fixed" assets as identified lathe Damn's. order. 
Bombardier employees did perform routine maintenance such as cleaning, lubricadon, 
repairs, replacements andminor adjustments on the station or wayside doors (see 
attached spreadsheet), they also madam:Mar adjustments to the power rani for the tracks 

CJ A Coady Board of Cparaircdatters 
Ro:ylickl_C>zir • Clpt4ufickL•Az Ob* 

$ran.2.-eger . Tu-n0Ons • Ott OimcWstani • LW.' era:10,•ktiO • EtuzaWacauri 
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7422619125 DOP,Sa4611 093925 p.m. 04-95-2011 3 IP 

P-ige2ot3 ly21, i 

thAt guidedtheyehMles: Additionally, Bombardier employees swapped &impute= hoards 
atipercomied soMeProgrannting do the antortmtin Maid control syrwma. 
An other mah,nnagtos% tithe polder cbstributiod systems, guideways and rails were 
performed by other contractors -using purchase eaters independent cicada-act CBE-552 
whielviont paid directly to-those contractors by the DepatiMent of To.Clates  
thesp putelpse orders collectively hanenot enceederithe S10079 00.00 Ihni toms 
stipulated in 1,T.R$ 33u80. Additionally, as eachpitchase Gni& was issuepi *independent 
of the'rontozet aud the other puichase orders, they might be considertd ispeparate 
cOnstrTids7(see attached Spreadsheet). It any event, the w&k.was dot petfisimed ' 
Bombardleea employees, " . 

Additionally, add& thepepprapept of Aviaticta Caiatract Nendyr 2305, the wayside 
station doors were upgraded by Sbniey-AC&si Technologies, Bicaseof the upgradea 
toliott.$ Trams tbwroe-lves and the- WaySide doors there was a one year wasiatity ott 
both the trams and ilte wayside doors that was in effeettlining, the dictation of the CBE- 

_ 552 Maintenance Contract. Any work performed mader the wairantyperiod is Considered 
piat &nettle' I:lona:ad is not °corer -LS& NR,513b. This information isincladed In 
etfaeheal spreadsheet. 

Based oath reassessment of Ike work perforoaed under DpA Contract CBE-552, • . 
skittis:4 in the Interim Ord from the Office-of the Labor Commissioner dalnd Tune 7;  • 
20 11,it is the-detmmination etc CCDOAthatilds complaint 

• 
I'nrs umit tc Nevada Administrative Code (NAC) 331110,d porson.who has ben served 
-a copy ofi determination pmsua2at to subsea-total and whO is agmteved by the 
detercainaiMn may'file a written obleciionwith the, lahor commissionexlifithim I5 days. 
after the date of service of this detararination. Suellen objection trastbe accompanied by 
a short statement oftie m'onarts for the °hie& on. and Silence substantiating the 
objection. Your Ob365307  lams an5intactirraiactaldsi be reeeivethq the  TAThor  

Conitaissiot within 15 days of receipt of this letter. Mail your objectionpa:cage 
' directly to: •  

1.-slobr Commissioner . 
Office of theLabor- Commissioner 
675 Fairview Drive, $uitey2.26 
team City, NV 89701 

Nonnapnvot ofifevaiing Wage Rearm 
, Banta:Wit: Tralvortasicat Holang USA, fm 
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7022615025 DOA Fatiftft 02:31 OZ p.n. 03 -0S-2011 Gi5 

'Page 1 of 3 
• 

If an objection to this  determinationil not received byAtie to date, th 
Cointrissioner will issue an Order Affirming.  the Determinatictn. 

My 25, 20 L I 

 

 

Si mereLy; 

Bob-lags-ton 
.4s5L-taat Director, tee:MS 

• 
ea: 
teith  Dui/Lig-alio'. Commissioner " 
*Maui a Stanley, Director of Orgembini, intctiuttion:4 Union of Elevator Conarinctors • 

Lee Thomson, Chief Deity Diattdot Attorney, ciaric Campy District Attorneys Office 
Randall -Walker; Director, Dcpartpiem of Aviation -  
.Ro'semary Vassiliadis,.DeptV Director, Department oiAvi4rien 
Andrew T. Iry  Bsquire, *paha, Stamerman & ablablery. 

Mo.,1,-Escare,./asoa Lewis:PR - 
Bombardier-Transpeinetion geldings) USA, Inc. - 

Attachment Contract CBE:521v5ahnenance and'Itepair of Fixed Assets 

Nontrayment of-Toy-411g Wage riayrisioa ' 
Bamtracaiactransivri-ofon g USA, lac; 
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LAS VEGAS 

• 
• 

AUCARKAN INiERNAMIPI.MRPORt 

October 16, 2009 . 

Department of Aviation 
RANI3ALL Ni waKek 

RCS El amemay A. 'VASEEZLIACIIS 
ttai•Vi-ecintcragt 

pffi 
 tAsveCsaa NEVACiA BETISIDOSS 

• C70272a1-Z211 
,FAX (7021=7.35ECI 

• awsAgau wahnwHar2Oroccareencarrt. 

' 702-4864190 
• 

Ms Mni Greta 
Exectitive.Ciffmer . 
liteyaclaSiite Contactors Board 
_2310 Corporate Chula, 80000 
gendemou,I;lt 89074. . 

. • 
Re: ;Application forlicense BenxbarepiTtansportaticut afeidlupsitiSA, 

• • 

• • • - Otarivitieleat 

Ladd:rota that the Nevada site Contra4ocancelitt will consider Wombaraer 
• Triasportation (ffeildiitisMA,Ines (Bembardiegepplicattort forliceusaat itsectober • 
' 32009 meetin TheDepaitnientofAviationsuppaitsBnrnbardie?sapplicatlanand. 

urges S Board to pramptly issue the..42211ease le BOinharrilet. . 
, • • 

itleaso Tidetstand thotilembaretiervias the culetuil equipment nianufitairac for the • . 
• m0,211140 tiamit systemifAIS)iitiviceartan Airport and currently maint*sitiose 

sister4 Bombardier has rebeitlyraocierni*1 theb=nt C and D gate Systims and is. : 
— the ratted vendor forthe Silo* andinstalledort cinek.Oemated people tier • 

system (AM ibirenninal-3,..The haying tuaintenance °Cour exIstingsysicms and the • 
ditiettinstagatton of the new systent.fof Terminal 3 .are-vitattodintegral to die &pares • 
operationindiucceb: 'Delay ingibring n'licensa Wi/I only seive te di,sfupti; splopfif 
°Scatted of the ATS and the-work necessary fa complete the C & D toturemii.atiL and - 
the 'forming 1 pkojed. Sudidisruptiqc b mt in the besthderasts of Wept-part:ma 

,.A-yintion, die community, and the traveling ppbtio: 
' • 

reppecfrugy request the B;ardt.o expeditethe approval of:Bombardier's application. 
. . 

Clark Cant? Board of ecrOmt4, Wets 
Ross add. Crmir • Susan amain". Vca Cl•Ir • 

Isty,Bro* T8n CoMns • Clue • Sow SL•olak • Mena Ltrealdg 
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Issue; Approval of Maintenance Agreement ilfithrst 

Petitioner: R234111111 Walker, Director of Aviation f,l  

Recommendation: 

That the Board of Qminty Commissioners approve and ginhorize the Director of Atiation 
to sign the Maintenance Agriimiont (CBE-552) between Clark County and Bombardier 
Transportation (Fleldiugs) USAInc. (Edward A. Gordon, Vice President Apm Racketing 
and Keith. Orton, Vice President, Finance).  

rIsnAT Enna: 
Funds in the amount of $3,139,037.00 for contract year one, $3,25250,00 for year two!, $3597..053.00 for 
rat nonce, $4,700,600.00 Ric year four, and $5,027,063.00 foe year five are available in the Airport Budget 
Fund (5201.701). 

BOinbardier TranSPOitatiQg (HOldings) USA Inc. has mainfitined the Anton:H(6d transit System (.A.TS) since 
October 16, 200L The ATS provides public trar,spodafian between McCarran Intanattonal  Airports mitt 
terminal building and the C and a gaits. Bonabadier Transportation (Holdings) USA Inc. andClark:County 
Department of Aviation have teacher' amutual agreement on the terms and conditions of the Shed Contract 
for continued ATS seryice.and 'tnaloteaanet. Dining this COntratt, the ATS for Terminal 3 will become 
operational The exact date when. operations will commence bas yet to be determined, however, the necessary 
tonriin  Ins been included In the above-amounts for nntract year three, year four, and year five. The Leon of 
this. contract  islet  the Eve (5) year peacdbtzinning July I, 200g through June 30,2013. 

In accordance with MRS 332,1111 (o), the competitive biactg Ordeess In not recommended because the 
mainteommecofthe equipment: can be performed more efficiently bya certain cOmParlY end in accordance with 

332.115.1 (a), Bombardier taosPortatioo 050Kra"%si USA The. is the only Ira that can supply 
maintenance services for theirprodtta 

Respectfallymihmitted, 

Ana KVVD CCR4t 711 

Exhibit No 
Witness 
Date 

CLARK COUNTY BOARD OF COMMISSIONERS 
AGENDA ITEM 

The agreement 4s been reviewed and approved as to few:by the District Attorney's office, 

RANDALL H. WALKER 
Director of Aviellott Onritt forAgeth 

6/3/2008 

Meniallm8 

36 
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sue: 

Petitiorien 

Recommendation: 

Award of Bid 

Randall H. Walker, Director of Aviation 

Beek-up: 

Clerk Ref.: 

That the Board of County Commissioners approve the award of Bid No. 10-601989, 
Annual Requirements Contract for Shuttle Services to the lowest responsive and 
responsible bidder. Staff recommends award to Jacob Transportation Services, LLC dba 
Executive Las Vegas (James J. Jimmerson, Managing Member/Owner); or take other 
action as a ropriate. 

CLARK COUNTY BOARD OF COMMISSIONERS 
AGENDA ITEM 

FISCAL DIPACT: 

Fund if: 5201101 Fund Name McCarran Unrestricted Ops 
Fund Pt 5201.703 Fund Name Henderson Unrestricted Ops 
Feld Centel 2200600020 Fund Program/Grant: N/A 
Fund Center: 2200900020 
Description: Annual Requirements Contract for Shuttle Services 
Amount: S1.0E9,950.00 

Added, Comments: NIA 

BACKGROLtiCD: 

BIDDER BUD CORRECTION c42&acTP2. 
AMOUNT AMOUNT 

Jacob Transportation Service, LLC (NBE) 31,019,930.00 
dba Executive Las Vegas 
CelebrityCoaches of America, Inc. (WBE) 
dba Celebrity Coaches 

51,034,782.00 (I) 

CLS Nevada, LLC ((NBE) 
dim CLS Transportation. Lau Vegas.  

$1,042,65000 

Lucky Cab Company of Nevada (NEE) 
dba Lucky Limousine and Lucky Trans 

$1,111,800.06 (2) 

OnDemand Sedan Services, Inc. (NBE) 51,192,600.00 (423,832.00) 51,168,748.00 
dba ODS Chauffeured Transportation, ODS Limousines 
Bell Trans (NBE) $1,174,320.00 
Ryan's Express Transportation. Services, be. (NBE) 
de Ryan's Express 

$1,204,472.00 

CUSA K-TCS, LW (NBE) 
dba Coach America, Grayline 

51,242,840.00 (+53,000,00) $ L220,923 70 (1) (3) 

Alan Waxier Group Charter Services, LW (N3E) 
dba ANVG Charter Services 

$1,241,000.00 (IL$3,000.00) 51,244,000.00 (3) 

First Transit, Inc, (LBE) $1,359,723.84 (+$1.06.16) $1,359,830.00 (3) 

CL-arcct for Agenda 

Agenda Iron St 
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REDDER 

MV Transportation, Inc. (LBE) 
Airline Limousine Corporation (WEE) 
Y-Travel, LLC (NBE) 
dba Grand Canyon West Express 

BID CORRECTION COF,REi- 1 E_J 
AMOUNT AMOUNT  

$1,440,641.00 (-$19.00) $1,440,622.00(3) 
.51,473,560.00 
$1,837,250.03 (4) 

(1) 2% Net 30 discount applied, 
(2) Bid pot signed, rejected. 
(3) Bid amount corrected. 
(4) Bidder did notbid all items, rejected. 

This request is for shuttle service provided by Henderson Executive Airport and round trip shut-tic services provided for 
passengers Parked at McCarron International Airport remote parktqg facilities. This bid was advertised and sent to 37 
suppliers. Thirteen bids were received. 

Ifie pertinent provisions of this annual requirements contract are as follows: 

• Term of the contract is from December $, 20111 through AMC 30, 201E with the option to renew for four (4) one year 
periods. 

• Contract is based on estimates and allows the option to increase current contract amount and contract renewals by 20% 
subject to approved budget appropriations. 

• Jacobs Transportation Services, LW dba Eaccutivatas Vegas currently holds a Clark County Business License. 

Resl on.tfully submitted, 

RANDALL K WALKER 
➢irector of Aviation Page Number 

0  
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SPECIAL CONDITIONS 
alD NO. 10-6019B9 
SHUTTLE SERVICE 

1. ivlETHOD_O_F AWARD 

Award will be made to the lowest responsive and responsible bidder on a grand total basis. Bidder must bid on all items to be 
considered responsive. 

2. FAILURE TO PROVIDE SERVICE 

In the event that the successful low Bidder fails to provide Bus Service in accordance with the terms and cortrationa of this 
Contract Owner shall have the option to temporarily procure lie Bus Service from another provider or terminate the contract 
within 39 days of notification. 

3. Ott-CALL BUS SERVICE, 

Awarded Supplier shall not provide a bus that exceeds 30 feet in length without OWNERS prior approval. Authorized use of a 
substituted bus will be invoiced at no extra charge. 

4. HOURLY RATE 

Hourly rate bid shall include the llowing but not limited to: 

a. Driver 
b. Fuel 
c. Lubricants 
d. Miscellaneous consumables 
e.. Tow service 
f. Miscellaneous repairs 
g. Vandalism 
h. Insurance 
I. Clean vehicle 
j. Miscellaneous maintenance 

3, NEVADA LAW 

Awarded Bus, Service providers shall be lawfully able to conduct business in the State of Nevada. County of Clark, in accordance 
with all State Statutes, Ordinances and Regulations. 

6. DAMAGE TO OWNER'S PIROPERTY  

Bus Service provider shall be liable for any and ail damages done to Owner's property caused by their Driver. Owner shalt bill 
the Bus Service provider, if Bus Service provider fails to pay for damages Owner will deduct the amount owed from invoice due. 

1. RETENTION OF RECORDS AND AUDIT 

Awarded Bus Service providers shall retain logs, accounts, reports, files and any other records relating to this Bus Service 
contract for a period of three. (3) yeast after completion of contract These records are subject to audit and inspection by 
representatives of the Clark County and Department of Transportation. 

a. ADVERTISEMENT 

Buses shalt nut contain any type of advertisement inside or outside without prior authorization from the Owner's Representative. 

9 DRIVER CONDUCT 

a. Clean and neatly dressed in uniform, 
b. Courteous nature and professional at all times (No vulgar language shall be spoken at any time). 
c. Driver mustremain calm end in control In all situations. 
d. No solicitation of any type of gratuity from their passengers. 
e. Assist passengers with baggage, children or elderly at all times when boarding or disembarking. 
1.	 Observant of passenger intention for pick up and drop off at specified locations (do not leave if passenger is hurrying to 

board). 

Clark Crony Department of A un- et22❑1a 13a1' 

CC 1333 
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special Carrtiove 
34 No. loatoma 

simileSake 

g_ Interior of vehicle must be kept clean at all Umes. 
h. Differ niust complete the OWNER's shuttle sign-in sheet upon start and end of shift. 
i. Possess a valid Stale of Nevada Class 2 driver's license, no more than one (1) moving violation on a driving record within a 

two-yearperiod. 
j. Driver's must be aware and monitor headway times. No congregating or lingering In any area is allowed. 
It. Regarding security, the Owner requests that Driver's monitor and report any suspicious' activity or see other 

Issues as it may impact Airport security. 

ht regards to items 'a" through "f' Owner has the right to request another driver because of misconduct or driver's license history, 
and/or request another busivehicle due to uncleanliness_ Owner's Representative will call and send an email describing the 
nature of the event foarnetediate response and resolution. Replacement of driver and or bus/vehicle shall be done within one 
hour of notification. 

to. BUS ROUTE 

The bus route shall be directed by We Owner's representative and provided with a map if necessary. A sign provided by the 
Owner shall be affixed to the bus In a location to show that the bus is in operation for the Owner. 

11. REPORTING 
All BLED Drivers must report at the designated location and sign the Airport Log when starting and finishing their Bus Service. At 
no time may any Bus Ddver leave The route without, the consent of the Owner's Representative. 

1Z. CLIMATE CONTROL  

All buses must have a fully functional heating and air conditioning system. 

13 ROT BBLIETIONS 

All Bus Drivers abaft provide continuous service without interruption of lunch, breaks or restroom stops. Drivers shall inform 
Owner Representative of their personal need for instructions. Owner is not obligated to pay far breaks or lunch, Bus Service 
provider may be asked to provide a replacement driver for lunch and breaks at their expense. 

14. COMMUNICATION  

All buses provided shall have radio communications between other Bus Drivers and their dispatch. Owner will provide one hand 
held radio for Lead Bus Driver to communicate with Owner representative. Lead Bus Driver will take Instructions from Owner 
Representative and pass on instructions to their Bus other Bus Drivers. Lead Bus Driver will provide Owner other contact 
information, i.e. cell sign number, celiphone number, as well as any other pertinent information regarding the shuttle operation. 

15. AUTOMATED VEHICLE IDENTIFICATION fttiVtlEBE.5, 

All buses supplied to the airport for service shall be equipped with AVI Transponders. Bus- supplier wilt be credited with AVI 
charges back to their account at the beginning of every month for previous month bus service under this contract use. 

16. pu REQUIREMENTS  

a. Wheelchair Accessible Bus—Successful Bidder shall provide one wheelchair accessible bus at all times white in service at 
the aimed: The minimum capacity for a wheelchair accessible bus shall be 15 passengers plus one wheelchair station. 

b. Luggage Storage Space —All buses shall have adequate luggage storage space. Roof top luggage space is not 
acceptable. 

17. LOST. & FOUND 

My item lett behind on shuttle will be taken to awarded sande° provider% Lost & Pound location at the end of Driver shift. 
Lost/left items or bags switched accidently by the Driver shall be the responsibility of the awarded service provider to correct at 
its expense. OWNER's Representative shall be infnrmed of date and time of discovery along with the item description any 
name that may be. attached for record. Should the passenger inquire of the missing item, the call will be forwarded to the 
awarded service provider. 

18. SERVICE AND LOCATION 

a. McCarran International Airport (MIA}; 
Services to be provided are in and around the airport parking facility. The main use of vehicle service will be a 20-30 
passenger bus. 

Clark County Department of Aviallon - safari 140127 
CC 1334 
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Spedafamdillins 
Bid Na 16101284 

ShuftStsvbt 

b. Henderson Etecutive Airport (HEA): 
Transportation services provided shall pick-up passengers at the airport lobby and transport them to their destination which 
is mainly to the hotel of their choice, This service is one way Only, no found trips. Type of vehicle shall be determined at 
the Lime of request. 

19. FUEL SURCHARCIF  

Awarded Supprter(s) shall provide a current website copy of the 'U.S. Retail Gasoline or Diesel Prices" for the Vest 
Coast" located at www.eia.doenev. Fuel surcharge can be applied according to "Nevada Transportation Authority'-  " 
Chapter 706 of the Nevada Adminiseative Code (NAC). 

The Fuel Surcharge is a standardzed pace for WE service providers and should not be included in the bid price, 

CFark Covnly-Deportnent ol Aviation- 8/2/2010 15 0127 

CC 1335 
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CLARK COUNTY BOARD OF COMMISSIONERS 
AGENDA rum 

Issue: Approval of Contract nactreum 

Petitioner: Randall H. Walker, Dircetor of Aviation [tint-tang 

Recommendation: 

That the Board of County Commissioners approve and authorize the Director of Aviation 
to sign the contract (CBE-662) between Clark County and KONE Inc. (Jeffrey S. Blum, 
Senior Vice President West) to provide maintenance services for elevators, escalators, and 
moving walkways at various airport locations in accordance with Nevada Revised Statute 
496.090; or take other action as appropriate. (For possible action) 

FISCAL IMPACT: 

Fund 4: 3201..701 FundName: Airport- McCarrinUnrestrieteclOpcmtions 
FundOruten 2200200020 Fund Frog:earn/Grant N/A 
Description: EIGVator,Esailalor, and Moving Walkway tvkiintemmee Services (hflA) 
Amount: $4,536,540.00 Added Comments; None 

Fund a: 5255,375 Fund Name: Car Rental Facility 
Fund Center: 2200400030 FundProgram/Grout; N/A 
Dmriptinn: Elevator, Escalator end Moving Walkway Maintenance SenicOS (CcRP) 
Amount: $656.640.00 Added Comments: None 

Fond is 5201.703 FundName: Airport -Henderson Unrestricted Operations 
Fund Center: 2200900020 Fund Program/Grant N/A 
Description: Elevator, Est., httor, m:d blotting Walkway Maintenance Services (BEM 
Amount: $9,900.00 Added Comments: None 

Panda: 5201302 Fandflarte: Airiort -NLV UntestrictedOperations 
Fund Center: 2200900030 FundProgram/Brant N/A 
Description,: Elevator, F•crtlator, aortic/ratans Walkway Maintenance Services (VO1) 
Amnion: $4,300.00 Added Comments: Norte 

BACKGROUND: 

On October 4, 2011, the Board of County Commissioners (130CC) authorized negotiations and the advertisement of intent to 
enter into a contract with KONE Inc. to provide maintenance of elevators, escalators, and moving walk-ways at various 
Department of Aviation locations. Staff has completed negotiations for these services and is socking BOCC approval of the 
negotiated contract. 

The initial term of the contract shall be from date of award through Sups 30, 2012 with six (6) one-year Tenv,w1. options. The 
annual contract amount shall not exceed $5,207,880.00. . 

The contact has been reviewed avid approved es to form by theDistrict Attorney's °friers. Advertising has been completed in 
acoordance with Nevada Revised Statute 496,090. KONE Inc. currently maintains a Mart County bosintss license, 

RespeeUldly submitted, 

Clairol for Agtatia 

RAND" ALL H. WALKER. 
Director of Aviation 

Agenda Ituu ?/ 

11/15/2011 
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CLARK COUNTY, NEVADA 

CBE-662 

CONTRACT FOR 
MAINTENANCE SERVICES FOR ELEVATORS, 

ESCALATORS AND MOVING WALK-WAYS 
(RFP 11-003) 

NAME OF nnm KONE INC. 

DESIGNATED CONTACT; NAME AND TITLE JEFFREY S. BLUM 
SENIOR VICE PRESIDENT WEST 

ADDRESS Of FIRM 
INCLUDING CITY, STATE AND ZIP CODE 

2060 PAULA LANE 
tAS.VEGAS NV 69119. 

TELEPHONE NUMBER (include area code) (702) 268-0919 

FAX NUMBER (include area code) (702) 269-0922 

Emu. ADDRESS 'ffrey.Mum(d)kone.corn 
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CBE 662 
CONTRACT FOR MAINTENANCE SERVICES FOR ELEVATORS, ESCALATORS AND 

MOVING WALKWAYS (REP NO. 11-003} 

This Contract is Made and Entered intb this day of  2011, by and between CLARK 

COUNTY. NEVADA, a political subdivision of the State of Nevada (thereinafter referred to as "OWNER"), and KONE 

Inc. (hereinafter referred to as CONTRACTOR), for Maintenance Services for Elevators, Escalators and Moving 

Walkways at various Airport locations (hereinafter referred to as "PROJECT"). 

WITNESSETR 

WHEREAS, the CONTRACTOR has the personnel and resources necessary to accomplish the PROJECT 

within the required schedule and with an estimated annual budgeted amount of $5,207,880.00. 

WHEREAS, the CONTRACTOR has the required licenses anctior authorizations pursuant to all Federal, State 

of Nevada and Local Laws in order to conduct business relative to this Contract. 

NOW, THEREFORE, OWNER and CONTRACTOR agree as follows: 

SECTION( RESPONSIBILITY OF CONTRACTOR  

A. It is understood that in the performance of the services herein provided fOr, CONTRACTOR shall be, and is, an 

independent contractor, and is not an agent or employeeof OWNER and shall furnish such services in its own 

manner and method except as required by this Contract. Further, CONTRACTOR has and shall retain the right 

to exercise full control over the employment, direction, compensation and discharge of all persons employed by 

CONTRACTOR in the performance of the services hereunder. CONTRACTOR shall be solely responsible for, 

and shall indemnify, defend and save OWNER harmless from all matters relating lo the payment of its 

employees, including compliance with social security, withholding and all other wages, salaries, benefits, taxes,. 

exactions, and regulations of any nature whatsoever. 

S In Rrrardance with the Immigration Reform and Control Act of 1086, the CONTRACTOR agrees that it will not 

employ unauthorized aliens In the performance of this Contract. 

C. The Board of County Commissioners (BCC) it cornmated to promoting full end equal business opportunity for 

all persons doing business in Clark County. The CONTRACTOR acknowledges that the OWNER has an 

obligation to ensure that public funds are not used to subsidizing private discrimination. 

The CONTRACTOR shall not refuse to employ or to discharge from employment any person because of his 

race, color, creed, national origin, gender identity, gender expression, or age, or to discriminate against a 
person with respect to hire, tenure, advancement, compensation or other terms, conditions or privileges of 

employment because of his race, creed, color, national origin, sex, sexual orientation, gander identity, gender 

expression, or age. 

1. In connection with the performance of work under this Contract, the CONTRACTOR agrees not to 
discriminate against any employee or applicant for employment because of race, creed, color, national 

origin, sex, sexual orientation, gender identity, gender expression, or age, including, without limitation, with 

regard to employment upgrading, demotion or transfer recruitment advertising, layoff or termination, rates 
of pay or other forms of compensation. 

Clark County Department of Attipn October 31, 2011 

00959 

ER0959



CeE-552 (REP 11-003) 
MAIN T. ELEVAi 01.t3/ESCALATORSIMOVING WAIXWAYS 

D. CONTRACTOR acknowledges that CONTRACTOR and any subcontractors, agents or employees employed 

by CONTRACTOR shall not, under any circumstances, be considered employees of the OWNER, and that they 

shall not be entitled to any of the benefits or rights afforded employees of OWNER, including, but not limited to, 

skit leave, vacation leave, holiday pay, Public Employees Retirement System benets, or health, life, denial, 

long-term disability or workers compensation insurance benefits. 

OWNER will not provide or pay for any liability or medical Insurance, retirement contributions or any other 

benefits for or on behalf of CONTRACTOR or any of its officers, employees or other agents. 

The CONTRACTOR shall be responsible for the professional quality, technical accuracy, timely completion, 

and coordination of ail services furnished by the CONTRACTOR, its. subcontractors and its and their principals, 

officers, employees and agents under this Contract In performing the specified services, CONTRACTOR shall 

fogey/ practices consistent with generally accepted professional and technical standards. 

F. It shall be the duty of the CONTRACTOR to assure that all products of its effort are technically sound and in 

conformance with all pertinent Federal, State and Local statutes, codes, ordinances, resolutions and other 

regulations. CONTRACTOR will not produce a work product which violates or infringes on any copyright or 

patent rights, The CONTRACTOR shall, without additional compensation, correct or revise any errors cr 

omissions in its work products. Permitted or required approval by the OWNER of any products or services 

furnished by CONTRACTOR shall not in any way relieve the CONTRACTOR of responsibility for the 

professional and technical accuracy and adequacy of its work OWNERS review, approval, acceptance, or 

payment for any of CONTRACTORS ser✓ices herein shalt not be construed to operate as a waiver of any 

tights under this Contract or of any cause of action arising out of the performance of this Contract, and 

CONTRACTOR shall be and remain liable in accordance with the terms of this Contract and applicable law for 

all damages to OWNER caused by CONTRACTORS performance or failures to perform under this Contract. 

0. CONTRACTOR shall appoint a Kanager who will manage the performance of services. All of the services 

specified by this Contract shall be performed by the Manager, or by CONTRACTOR'S associates and 

employees under the personal supervision of the Manager. Should the Manager, or any employee of 

CONTRACTOR be unable to complete his or her responsibility for any reason, the CONTRACTOR will replace 

him or her with a qualified person and notify OWNER of replacement. If CONTRACTOR fails to make a 

required replacement within thirty (30) days, OWNER May terminate this Contract for default, 

H. All materials, information, and documents, whether 'finished, unffnished, or draft, developed, prepared, 

completed, or acquired by CONTRACTOR for OWNER relating to the services to be performed hereunder and 

not otherwise used or useful in connection with services previously rendered or services to be rendered by 

CONTRACTOR to parties other than OWNER shall become the property of OWNER and shall be delivered to 

OWNER'S representative upon completion or termination of this Contract, whichever comes first. 

CONTRACTOR shall not be liable for damages, claims, and losses arising out of any reuse of any work 

products on any other project conducted by OWNER. OWNER shall have the light to reproduce all 

documentation supplied pursuant to this Contract 

Clerk County Department of Aviation October 31, 2011 2 

00960 

ER0960



CBE-662 (RFF11-003) 
NAINT.SLEVATORSIESCALATORWMOVINGWALKWAYS 

Stewing& and specifications remain the. property of the CONTRACTOR. Copies of the drawings and 

specifications retained by the OWNER may be utilized only for its use and for occupying the PROJECT for 

which they were prepared, and not for the construction of any other project. A copy of all materials, information 

and documents, whether finished, unfinished, or draft, developed, prepared', completed, of acquired by 

CONTRACTOR during the performance of services for which it has been compensated under this Contract, 

shall be delivered to OWNER'S representative upon completion or termination of this Contract, whichever 

occurs first. OWNER shall have the right to. reproduce all documentation supplied pursuant to Oils Contract. 

CONTRACTOR shall furnish OWNER'S representative copies of all correspondence to regulatory agencies for 

review prior to mailing such correspondence. 

J. The CONTRACTOR agrees that its Officers and employees will cooperate with the OWNER in the performance 

of services under this Contract and will be available for consultatien with OWNER et such reasonable times 

with advance notice as to not conflithwith their other responsibilities. 

K The CONTRACTOR will follow OWNER'S standard procedures as followed by OWNER'S staff in regard to 

entre' I tieing changes: testing; change control; and other similar activities, 

L CONTRACTOR has or will retain such employees as it may need to perform the services required by this 

Contract. Such employees shall not be employed by the State of Nevada, the OWNER or any other political 

subdivision of the State of Nevada. 

M. AIRPORT SECURITY 

I. Owner Property 

For security purposes, Owner property is divided into three (3) categories as follows: 

a. Landside: The non-secure portion of the Airport; 

b. Airside: The Secured ArealSecurity Identification Display Area (SIDA); and 

c. Sterile Areas: The parts of the terminal buildings that require access through a security check 

point. 

All CONTRACTOR personnel working on Owner property, Landside, Airside or Sterile Areas, must be 

bodged for ;identification purposes. 

2. Federal Regulations 

49 Code of Federal Regulation (CFR), Pert 1542, Airport Security requires that security of the Secured 

Aree/SIDA at McCarran international Airport be maintained at all times. This regulation has a provision for 

enforcement by the Transportation Security Administration (TSA), which may assess substantial fines 

($10,000,00 per occurrence) for potential security breathes or security breaches by unauthorized persons 

and vehicles entering the- Secured Area/SIDA on LAS. When working In the Secured Area/SIQA, 

CONTRACTOR personnel must visibly display at waist level or above on their outermost garment the 
appropriate McCarron International Airport identification badge at alt times. 

CONTRACTOR agrees to accept and reimburse Owner for any fines levied on Owner by TSA for any 

violation of any TSA Security Regulations by CONTRACTOR and its employees or any of CONTRACTOR 
subcontractors, CONTRACTORs, suppliers and agents and their employees. 
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CONTRACTOR will reimburse owner for any Ines levied for breaches of security due to CONTRACTOR 

activities or those of any tier subcontractor. Upon award, Owner will determine the type of identification and 

training CONTRACTOR wit be required to Obtain. CONTRACTOR acknowledges that McCarron 

International Aimed reserves the rigtt to refuse identification badges to any person with a record of arrests 

and convictions which in its sole judgment would render that person an unacceptable risk to the security of 

the Airport. 

S. Access to the Airport secured Area/SiDA  

Access to the Airport Secured Area/SIDA can be gained by personnel displaying a Maroon or Green 

badge. Personnel with a Tan badge are only allowed access to and within the McCarron Sterile Areas and 

LandsidelPublic Areas, Successful PROPOSER will be allowed access to only these areas necessary to 

complete the work. 

4. Airport Secured Atea/SIDA 

If a Maroon or green badge holder enters a part of The Airport Secitred/SIDA for which access has not 

been authorized, successful PROPOSER may be subject to a tine as detailed in Section M.2., and 

personnel may be subject to immediate and permanent removal, to include. security identification badge 

revocation from the Airport by Owner, 

5. tandsidaeutacWink Areas  

Successful PROPOSER's personnel with a Tan badge can gain access to Landside/Public or SterileArea 

work areas with escort. If a Tan badge holder enters an Airport Secured Area/SIDA, successful 

PROPOSER may be subject to Immediate and permanent removal from the Airport by Owner. Personnel 

with Tan badges do not have the authority to escort and must be screened through the TSA Pae-gerigar 
security checkpoint prior to entering Airport Sterile Areas.. 

The CONTRACTOR agrees to provide the information on the attached 'Disclosure of OwnersNp/Principale 

form EXHIBIT G prior to any contract award by the Board of County Commissioners: 

Cl. The rights and remedies of the OWNER provided for under this section are in addition to any other rights and 

remedies provided by taw or under other sections of this Contract. 

SECTION Il RESPONSIBILITY OF OWNER 

A The OWNER agteeS that ifs officers and employees will cooperate with CONTRACTOR in the performance of 

services under this Contract and will be available for consultation with CONTRACTOR at such reasonable 

times with advance notice as to not conflict with their other responsibilities. 

B. The services performed by CONTRACTOR under this Contract snail be subject to review for compliance with 

the terms of this Contract by OWNER'S representative, Robert Kingston, Assistant Director of Aviation, 

Facilities/Maintenance, telephone number (702) 261-5140 or their designee. OWNER'S representative may 

delegate any or all of his responsibilities under this Contract to appropriate staff members, and shalt so inform 

CONTRACTOR by written notice before the effective date of each such delegation. 

C. The review comments of OWNER'S representative may be reported in writing as needed to CONTRACTOR. It 

is understood that OWNER'S representatives review comments do not relieve CONTRACTOR from the 
responsibility for the professional and technical accuracy of all work delivered under this Contract. 
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D. OWNER shall, without charge, furnish to or make available for examination or use by CONTRACTOR as it may 

request, any data which OWNER has available, including as examples only and not as a limitation: 

1. Copies of reports, surveys, records, and other pertinent documents. 

2. Copies of previously prepared reports, job specifications, surveys, records, ordinances, codes, 

regulations; other documents, and Information related to the services specified by this Contract. 

CONTRACTOR shall return any original data provided by OWNER. 

E. OWNER shall assist CONTRACTOR. in obtaining data on documents from public officers or agencies and from 

private citizens and business firms whenever such material is necessary for the completion of the services 

specified by this Contract 

P. CONTRACTOR will not be responsible for accuracy of information or data supplied by OWNER or other 

sources tote extent such hformation or data would be relied upon by a reasonably prudent CONTRACTOR. 

SECTION Ell SCOPE OF WORK  

Services to be performed by the CONTRACTOR for the PROJECT shall consist of the work described in the 

Scope of Work as set forth in EXHIBIT A of this Contract, attached hereto, 

SECTION Pt CHANGES TO SCOPE OF WORK 

A. The OWNER may at any time, by written order, make changes within the general scope of this Contract and h 

the services or work to be performed. If such changes cause an increase or decrease in the CONTRACTOR'S 

cost or lime reqUired for performande of any services under this Contract an equitable adjustment limited to an 

amount within current unencumbered budgeted appropriations for the PROJECT Shad be made and this 

Contract shall be modified in writing accordingly. Any claim of the CONTRACTOR for the adjustment under 

this clause must be asserted in writing within thirty (3D) calendar days from the date of receipt by the 

CONTRACTOR of notification of change unless the OWNER grants a further period of time before the date of 

final tiayment undet this Contract. 

B. No services for which additional conmensatbn will he charged by the CONTRACTOR shall be furnished 

without the written authorization of the OWNER. 

SECTION V COMPENSATION AND TERMS OF PAYMENT 

Payments 

1. Payment of Invoices will be made within thirty (30) calendar days after receipt of an accurate invoice 

that has been reviewed and approved by the OWNER'S representative. 

2. The 01/OVERS representative shall notify the CONTRACTOR in writing within fourteen (14) calendar 

days of any disputed amount included on the invoice. 

3. No penalty will be imposed on OWNER if the OWNER faits to pay CONTRACTOR within thirty (30) 

calendar days after receipt of a properly documented invoice, and OWNER will receive no discount for 

payment within that period. 
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4. In the event that legal action is taken by the OWNER or the CONTRACTOR each party shall bear its 

own Attorney fees and costs. 

5. All payments shalt be due Within thirty (30) calendar days after receipt of the invoice. 

S. OWNER shall subtract from any payment made to CONTRACTOR all damages, costs and expenses 

caused by CONTRACTOR'S negligence, resulting from or arising out of errors or omissions in 

CONTRACTOR'S work products, which have not been previously paid to CONTRACTOR. 

7. Invoices for all locations shall be submitted to McCarran International Airport do Accounts Payable, 

P.O. box 11005, Las Vegas, NV 89111-1005. invoices to be billed to each purchase order separately. 

B. OWNER'S Fiscal Limitations 

1. The content of this section shall apply to the entire Contract and shall take precedence over any 

conflicting terms and conditions, and shell limit the OWNER'S financial responsibility as indicated in 

Sections 2 and 3 below. 

2. NoSthstanding any other provisions of this Contract, this Contract shall terminate and OWNER'S 
obligations under it shall be extinguished at the end of the fiscal year in which the BCC fails to 

appropriate monies for the ensuing fiscal year sufficient for the payment of alt amounts which will then 
become due. 

3. OWNER'S total liability for all charges for services which may become due under this Contract is 
limited to the total maximum expendifure(s) authorized in, OWNER'S purchase order(s) to the 
COurgAtrotk. 

C. ReSnoneibilities 

It is expressly understood that the entire work defined in EXHIBIT A • SCOPE OF WORK rnust be done by the 
CONTRACTOR and it shall be the CONTRACTOR'S responsibility to ensure that hours and tasks are properly 

budgeted for the work to be performed under this CONTRACT. 

SECTION VI SUBCONTRACTS  

A. Services specified by this Contract shall not be subcontracted by the CONTRACTOR, without prior written 
approval of OWNER. 

B, Approval by OWNER of CONTRACTOR'S request to subcontract or acceptance of or payment for 
subcontracted work by OWNER shall not in any way relieve CONTRACTOR of responsibility for the 
professional and technical accuracy and adequacy of the wdrk. CONTRACTOR shah be and remain liable for 
all damages to OWNER caused by negligent performance or non-performance of work under this Contract by 
CONTRACTOR'S subcontractor or ifs sub-subcontractor. 

C. The compensation due under Section V shail not be affected by OWNERS approval of CONTRACTOR'S 
request to subcontract 
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SECTION VII MISCELLANEOUS PROVISIONS 

A. Suspension  

OWNER may suspend performance by CONTRACTCR under this Contract for such period of time as OWNER, 

at its sole discretion, may prescribe by providing written notice to CONTRACTOR at least ten (10) working days 

prior to. the date on which OWNER. wishes to suspend. Upon such suspension, OWNER shall pay 

CONTRACTOR its compensation, based on the percentage of the PROJECT completed and earned until the 

effective date of suspension, test- alLprevious payments. CONTRACTOR shall not perform further woric under 

this Contract after the effective date of suspension until receipt of written notice from OWNER to resume 

performance, in the event OWNER suspends performance by CONTRACTOR for any cause other than the 

error or omission of the CONTRACTOR, for an aggregate period in excess of thirty (30) days, CONTRACTOR 

shall be entitled to an equitable adjustment of the compensation payable to CONTRACTOR under this Contract 

to reimburse CONTRACTOR for additional costs occasioned as a result of such suspension of performance by 

OWNER based on appropriated funds and approval by the OWNER. 

B. Termination 

1. This Contract may be terminated in whole or in part by either party In the event of substantial failure of 

the other party to fulfill its obligations under this Contract through no fault of the terminating party-. but 
only after IN other party Is given: 

a. not less than ten (10) calendar days' written notice of intent to terminate; and 
b. an opportunity for consultation With the terminating party prior to termination. 

2. This Contract may be terminated in while or in part by the OWNER for its convenience; but only after 
the CONTRACTOR is given: 

a. not less than ten (te) calendar days' written notice of Intent to terminate; and 
b. an opportunity for consultation with the OWNER prior to termination. 

3. If termination for default is effected by the OWNER; the OWNER will pay CONTRACTOR that portion 

of the compensation which has been earned as of the effective date of termination but; 
a. no amount shall be allowed for anticipated profit on performed or unperformed services or 

other work; and. 

b. any payment due to the CONTRACTOR at the time of termination may be adjusted to the 
extent of any additional costs occasioned to the OWNER by reason of the CONTRACTOR'S 
default. 

4. Upon receipt or delivery by CONTRACTOR of a termination notice, the CONTRACTOR shall promptly 
discontinue all services affected (unless the notice directs otherwise) and deliver or otherwise make 
available tote OWNERS representative, copies of all deliverables as provided in Section I. 

5. Upon termination, the OWNER may take over the work and prosecute the same to completion by 
agreement with another party or otherwise. In the event the CONTRACTOR shall cease conducting 
business, the OWNER shall have The right to make an unsolicited offer of employment to any 
employees of the CONTRACTOR assigned to the performance of this Contract. 
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3. The rights- and remedies of the OWNER provided in this clause shall not be exclusive arid are in 

addition to any other rights and remedies provided by law or under this Contract 

Insurance 

The CONTRACTOR shall obtain and maintain the insurance coverage's required In EXHIBIT El incorporated 

herein by this reference. The CONTRACTOR shall comply with the terms and conditions set forth in said 

EXHIBIT E, and shall include costs of such insurance coverage's in their prices. 

G. Indemnfiv  

The CONTRACTOR does hereby agree, to defend, indemnify, and hold harmless the OWNER and the 

employee, officers and agents of the OWNER from any liabilities, damages, losses, claims, actions or 

proceedings, including, without limitation, reasonable 'attorney/5 fees, that are caused by the negligence, en-ors, 

omissions, recklessness or intentional misconduct of the CONTRACTOR or the employees or agents of the 

CONTRACTOR in the performance of this Contract 

H. Patent Indemnity  

CONTRACTOR hereby indemnifies and shall defend and hold harmless OWNER, its  officials, employees, 
volunteers, OWNER's Representative, Authorized Representatives and their employees respectively from and ,  

against all claims, losses, costs, damages, and expenses, including attomey's fees, incurred by OWNER, its 

officials, employees, volunteers, OWNER's Representative, Authorized Representatives and their employees, 

respectively, and as a result of or in connection with any claims or actions based-upon infringement at alleged 

infringement of any patent and arising out of the use of the equipment or materials furnished under the Contract 
by CONTRACTOR, or out of the processes or actions employed by, or on behalf of CONTRACTOR in 

connection with the performance of the Contract CONTRACTOR shall, at its sole expense, promptly defend 
against any such claim or action unless directed otherwise by OWNER, its officials, employees, volunteers, 

OWNER's RepresenWrive, Authorized Representatives and their employees; provided OWNER, its citadels, 
employees, volunteers, OWNER's Representative, Authorized Representatives and their employees shall have 

notified CONTRACTOR upon becoming aware of such claims or actions, and provided further that 

CONTRACTOR aforementioned obligatiens shall not apply to equipment, materials, or processes furnished or 

specified by OWNER or its representative& 

CONTRACTOR shall have the right, in order to avoid such claims or actions, to substitute at its expense non-
infringing equipment, materials, or processes, or to modify such infringing equipment, materials and processes 
so they become nun-infringing-, or obtain the necessary licenses to use the infringing equipment; material or 
processes, provided that such substituted and modified equipment, materials and processes shalt meet all the 
requirements and be subject to all the provisions of this Contract. 

Subcontractor Information 

The CONTRACTOR shall provide a list of the Minority-Owned Business Enterprise {MBE), Women-Owned 
Business Enterprise (WEE), Physically-Challenged Business Enterprise (f,  BE), Small Business Enterprise 
(SEE), and Nevada Business Enterprise (NBE) subcontractors for this Contract utilizing the attached format 
(EXHIBIT Fj. The information provided in EXHIBIT F by the CONTRACTOR is for the OWNER information 
only. 
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J. rg  

The performance of this contract by the. CONTRACTOR is subject to review by the OWNER to insure contract 

compliance. The CONTRACTOR agrees to provide the OWNER any and all information requested that relates 

to the performance of this contract All request for information shall be made in writing to the CONTRACTOR. 

Time is of the essence during the audit precast. Failure to provide the information requested within the 

timeline provided in the written information request may be considered a material breach of contract and shall 

be cause for suspension and/Or termination of the contract 

K. Covenant 

The CONTRACTOR covenants that a presently has no interest and that it will not acquire any interest, direct or 

indirect, which would conflict in any manner or degree with the performanm of services required to be 

performed under this Contract CONTRACTOR further covenants, to its knowledge and ability, that in the 

performance of said services no person having any such interest shall be employed. 

L Assignment 

Any attempt by CONTRACTOR to assign or otherwise transfer any interest in this Contract without the prfor 

written consent of the OWNER shall be void. 

M. Oovernin_q_Law 

Nevada law shall govern the interpretation of this Contract. 

N. Reoulred to Work on State of Nevada Lew' Holidays 

CONTRACTOR shall work on the State of Nevada Legal Holidays. There are ten (10) legal holidays arid (11) 

whorl December 314  falls on Fdday. However, the Governor of the State of Nevada does have the option to 

give two (2) other legal holidays. Usually he only allows one more holiday, The firm legal holidays the 

CONTRACTOR shall work are as &gime: 

Martin Luther King's Birthday 

Presidents Day 

Memorial Day 

Independence Day 

Labor Day 

Nevada Admission Day 

Veteran's Day 

Thanksgiving Day and Friday After 

Christmas Day 

New Years Day 

O. Term of Contract 

OWNER agrees to retain CONTRACTOR horn date of award through June 30, 2012, with the option to renew 

for six (6) - one-year periods, subject to the provisions of Sections V and VII herein. During this period, 

CONTRACTOR agrees to provide services as required by OWNER within the scope of this Contract 
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P. Contract Extension  

OWNER receives the option to temporarily extend this CONTRACT up to one hundred eighty (180) calendar 

days front its expiration date for any reason. CONTRACT pricing in effect shall apply to the CONTRACT 

extension term. 

Q. Confidential Treatment of information 

CONTRACTOR shall preserve in strict confidence any information obtained, assembled or prepared in 

connection with the performance of this Contract 

R. ADA Reduirements- 

All work performed or services rendered by CONTRACTOR shall comply with the Americans with Disabilities 

Act standards adopted by Clark County. All faciliflas built prior to January 26, 1992 must comply with the 
Uniform Federal Accessibility Standards; and all 'readies completed after January 26, 1921 must comply whit 
the Americanewith Disabilities Act Accessibility Guidelines. 
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EXHIBIT A 
SCOPE OF WORK 

PART A —GENERAL 

1.0 STATEMENT OF WORK 

1.1 This CONTRACT is for operation arid Maintenance services for the Clark County Department at Aviation's 
(DOA) Elevators, Escalators, and Moving Walkway equipment. To ensure safe, consistent, and reliable 
operation, the CONTRACTOR shall furnish all required services including, but not limited to, operational. 
inspections, preventive maintenance, repairs (corrective maintenance) and emergency services as herein 
described and subject to all of the conditions outlined under the General Conditions of the CONTRACT. 

1.2 The OWNER shalt begin the contract utilizing the 24/7 Service Option. The OWNER reserves the right to 
switch to 1615 Full Service (Option 2 A or 2B) at any time. The OWNER will work with CONTRACTOR to 
determine revised pricing if such a change in service occurs. 

In FACILITIES 

2,1 The DOA has Elevators, Escalators and/or Moving Walkways at the following facilities. All elevator, 
escalator and moving walkways installed in these facilities are part of this CONTRACT. 

22 For the purposes of this CONTRACT, McCarran International Airport shall consist of the follovdmo 

22.1 Terminal 1: 

22.1.1 Concourses A, B. C and D; 
22,12 Ticketing, Esplanade, Bridge Rotunda and Baggage Claim; 
2.2.1.3 Gold Garage; 
2.2.1.4 C Annex; 
22.1.5 Sky Bridge; 
2216 Central Plant; 
2.2.1.7 Baggage Handling System Nodes 3 and 4. 

22.2 Terminal 2: 

2.2.2.1 Ticketing, Baggage Claim, International Arrivals; 
2.9 9  2 Baggage Handling System Node 6. 

223 Terminal2 Central Plant 

2,2.4 Terminal 3: 

2.2.4.1 Ticketing, Baggage Claim, International Arrivals 
22.4.2 Parking Garage 

2.2.5 North Las Vegas Airport 

2251 -Terminal Building. 
2.2.5.2 Vision Building (2704 Airport Dr). 

2.2.6 Henderson Executive Airport: 

22.6.1 Terminal Building; 
22.6.2 Tower Building. 

221 McCarran Rental Car Facility: 

2.2.7.1 Customer Service Building; 
2.2.7.2 South QTA; 
2.2.7.3 West QTA; 
2.27.4 North QTA. 
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3.0 ROLES AND RESPONSIBIUTIES 

31 Roles and responsibilities of each entity in regards to the operation, maintenance and service of the 
elevators, escalators and moving walkways are described as follows: 

3.1.i DOA Facilities Diyision: The DOA Facilities Division, thrqugh their designated representative, 
shall administer this CONTRACT. The DOA Fadlities Division, through their designated 
representative, shall be the primary canted for the CONTRACTOR and shall facilitate all 
communications between the CONTRACTOR and other DOA Divisions or other stakeholders 
as identified by the DOA in the future: 

3.1.2 DOA Airport Control Center The DOA Airport Control Center personnel shall revive reports 
of equipment failures and/or requests for equipment start-up and shalt report same directly to 
the CONTRACTORS staff. The DOA Airport Control Center personnel shalt enter all 
requests for service into the DOA's CONTRACT Management reporting software and/or the 
DOA's internal Maximo-based Work Order System. 

3.1.3 CONTRACTOR'S Local Office: The CONTRACTORS Local Office shall be responsible for 
the execution and delivery of this CONTRACT. The Local Office shall respond to requests for 
proppads and budget pricing when requested only by DOA Facilities Division, through 
their designated representative. The Local Office shall provide the DOA Facilities Division 
with systein enhancements and operational improvements. 

4.0 CONTRACTOR'S SERVICES AND RESPONSIBILITIES 

41 The CONTRACTOR shall perform all work as necessary and defined within this CONTRACT; 

4.1.1 CONTRACTOR is responsible for all elements included in their writ's plan. 

4.12 Furnish own transportation to and from OWNER'S facility. 

4.1.3 Provide all materials and parts for repair at no additional cdsfto OWNER, except if the item 
falls under Part A, Section 11.0. 

4.1.4 Furnish own tools and equipment to make necessary repairs and adjustments. 

4.1.5 Provide necessary tabor time to complete repairs, from start of repair to completion of 
operatnnal unit at no additional cost to the OWNER. 

4.1.6 Perform ail preventive maintenance as required by the manufacturer of the equipment 
including but not limited to, periodic inspections, physical senricing (cleaning, lubricating, 
adjusting, aligning), and operational testing (operation, accuracy, fault detection). At a 
Minimum, the CONTRACTOR shall be responsible for maintaining the units in. clean and safe 
operating condition: All equipment shall be kept to a standard of cleanliness as set by the 
state inspector and the OWNER. The maintenance routine's shall include annual clean downs 
of all escalators. These clean downs shall include removal of steps, power cleaning of all 
steps, complete interior clean downs, etc. A schedule of these clean downs shall be 
submitted upon aviard of CONTRACT. The CONTRACTOR shall submit the preventive 
maintenance actions and schedules for each piece of equipment identified in EXHIBIT A for 
the OWNER'S review and approvaL 

4.1,7 Perform all corrective and emergency maintenance and repairs. 

4:13 Clean all elevator pits, hoist ways and the top of all elevator cabs, as needed. 

4.1.9 Perform a major cleaning of all escalator steps and moving walkway pallets on a semi-annual 
basis. A major cleaning of an escalator shall consist of a minimum of the removal of all 
grease, dirt and debris from horizontal step treads and all vertical risers. A major cleaning of 
a moving walkway shall consist of a minimum of removal of grease, dirt and debris II La El the 
horizontal tread. All walk on plates shall be thoroughly scrubbed and cleaned with each semi-
annual cleaning. 
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41.10 A maximum number of equipment failures shall be: 

4.1,101 Elevators: One per unit per every 2 Months 
41.102 Escalators: One per unit per every month 
4.1.10.-3 Moving Walkways: One per unit per every month. 

4.1.11 A penalty of 51,000.00 per occurrence shall be deducted from the CONTRACTOR'S monthly 
hitting for each failure exceeding the above maximum numbers. 

to CONTACT & NOTIFICATION 

5.1 The CONTRACTOR shall have established an on-site office which will be the primary point of contact. 
In addition, the CONTRACTOR shall have a local Las Vegas office with Office hours during the regular 
business day to contact their service department etc. 7;30 a.m. to 4:00 p.m. Monday thru Friday, 
except after hours, weekends and holidays. 

5.2 CONTRACTOR shalt provide a 24-hour person to-person service center, with personnel trained to 
handle vertical transportation service calls.. The answering service shall be capable of communicating 
the problems being reported. Upon receipt of the call, the service shall dispatch a Service Tethnictan 
within 20 minutes. If after the 20 minute period, the Technician does not respond, a beck up or second 
technician shall be contacted along with the maintenance supervisor. Once the call has been 
dispatched, but not longer than 30 minutes, the answering service shalt be required to inform the 
OWNER'S designated representative the name of the technician dispatched, the supervisor contacted 
(if required) and the estimated time that the technician will arrive on the site. 

52 All metiers.  regarding We CONTRACT shalt be coordinated with the OWNER'S Designated 
Representative in the Facilities Division at 261-5621. 

6.0 WORK ORDER TRACKING SYSTEM AND REPORTS 

6.1 The CONTRACTOR shall input and record all maintenance tasks inctuding, but not limited to, 
preventive, corrective and emergency Maintenance laska and work orders, and shall input and record 
a comprehensive inventory of spare parts that are purchased under This CONTRACT and are awned 
by the DOA into the OWNER'S Maximo Work Ord& System. Upon award &CONTRACT, training will 
be provided to the CONTRACTOR by OWNER. If additional or new personnet are brought on to 
complete work assignments or as the service technicians after this initial training period, the 
CONTRACTOR shall be responsible for training these Individuals on the procedures described herein. 
OWNER will run periodic reports to monitor the performance of the CONTRACTOR for compliance 
with this CONTRACT and make any necessary payment adjustments. Until this implementation Is 
complete, the CONTRACTOR shalt provide monthly reports to OWNER documenting all performance 
criteria contained herein. 

7.e INSPECTIONS &TESTS 

7,1 OWNER'S designated representative reserves the right to make inspections and tests whenever 
necessary to ascertain that the requirements of this CONTRACT are being fulfilled. Deficiencies noted 
shall he promptly corrected at CONTRACTORS expense. 

7.2 The CONTRACTOR shall ensure that the equipment is maintareed in compliance with, and make 
periodic tests as required by Elevator Codes AMSEANSI A17.1, A17.2 and ISC's latest version. The 
CONTRACTOR shall make adjustments and maintenance inspections of elevators as required by 
current applicable safety codes. The CONTRACTOR will use best efforts that no "Notices of Violation' 
will be issued at the time of Inspection. The CONTRACTOR shall be required to perform all safety 
tests and inspections and accompany the 'Nevada Department of Industrial Relations, Division of 
Occupational Safety and Health' at the time of the tests and inspections at no additional cost to the 
OWNER. A report of tests made shall be submitted to the OWNER within ten (10) calendar days of 
the test date. A penalty of Si C00.00 per occurrence shalt be deducted from the CONTRACTOR's 
monthly billing for each failure to provide the required report within the timeline specified. 
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BO COMPLIANCE WITH LAWS 

Si In the performance of this CONTRACT, the CONTRACTOR agrees to abide by all existing laws, 
codes, rules and regulations set forth by all appropriate authorities having jurisdiction in the location 
where the work is pertbrmed. 

9.0 MODIFICATION COMPLJANCE WITH LAWS 

9.1 Under this CONTRACT, the CONTRACTOR shall not be required to install new attachments as may 
be recommended or directed by insurance companies, Federal, State, Municipal, or Governmental 
Authorities, unless compensation for such installation is authorized by the OWNER. 

10.0 PARTS & LUBRICANTS 

10.1 The CONTRACTOR agrees to provide only genuine parts provided by the original equipment 
manufacturer for replacement or repair, and to use only those lubricants obtained from or 
recommended by the original equipment manufacturer of the equimrtent. Equivalent parts or lubricants 
may be used if approved by the OWNER in writing. CONTRACTOR shall stock all common pads, 
including but not limited to, comb plates, heed plates, pushbuttonsilamps, to avoid shipping and 
associated repair delays All comb plates shall be yellow to improve visibility to the user. 

1.1.0.  EXCLUSION OF CONTRACT REPAIRS 

11.1 The following repairs are excluded from this CONTRACT: 

11.1.1 Repairs as a result of vandalism. Vandalism Is defined for the purposes of this CONTRACT 
as the willful and deliberate destruction of equipment Vandalism does not include repairs 
such as but not limited to incidental comb teeth replacement, push button replacement andfor 
minor door re-adjustment due to the normal day to day operation of the airport 

11.1.2 Repair or replacement of building items such as hoist way, hoist way entrance frames, doors 
and silts machine room walls or floors, signal ffxsire face plates, underground hydraulic piping 
and buried jack cylinders. 

12.0 

11.1.3 Mainline and auxiliary, disconnect switches, fuses and feeders to control panels. 

11.1.4 Lamps for machine mom illumination. 

QUALIFIED SERVICE TECHNICIANS 

12.1 Service Technicians assigned to this CONTRACT shall be skilled and experienced in the service, 
maintenance and testing of elevators, escalators and moving walkways and shall be directly employed 
and supervised by the CONTRACTOR. 

12.2 CONTRACTOR shall provide resumes of Service Technicians to be assigned to perform the 
maintenance with a minimum of eight {8) years of experience in the elevator and escalator industry. 
Only the-submitted qualified resumes of the CONTRACTORS employees shall be allowed-  to work 
under this CONTRACT. These resumes must be accouthanied with the REP. If a new hire is to be 
assigned to the Airport, at any time after award of CONTRACT, the CONTRACTOR must obtain prior 
authonzation from the OWNER. 

Unauthorized Service Technicians working under this CONTRACT will be considered in breech-of: 
CONTRACT. Should this be discovered, the OWNER shall receive a credit. The credit wilt be 
calculated as follows: Using the unit cost of the maintenance CONTRACT and the number of days the 
unauthorized individual was working on site, wilt be the total amount of the credit due the OWNER. A 
minimum charge of 3 days cost of the maintenance CONTRACT shalt be applied and the Service 
Technician escorted off the Airport faclity with the immediate replacement of the OWNER approved 
and authorized Service Technician. 

12.4 The CONTRACTOR'S designated preventive maintenance team shall not be replaced or reassigned 
without the. approval of the OWNER. 
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CBE-6620*P 11-001) 
MAINT, ELEVATORSIESCALATORSIMCNING WALKWAYS 

13.0 CONTRACTOR'S REPRESENTATIVE 

13.1 The CONTRACTOR shalt appoint one full-time Mechanic In Charge to interface with the OWNERS 
designated repreeentafive. The Mechanic In Charge shall be art site during normal business hours 
(7:00 a.m.-4:00 p.m.) Monday through Friday and have the authority to assign maintenance tasks to 
the other technicians. The Mechanic In Charts shall also be responsible for meeting with the 
OWNERS designated representative on a pre-determined schedule. This meeting will be 
approximately 1 to 2 hours kmg and during the meeting, items including but not Bmited to callbacks, 
problem areas, review of maintenance procedures accomplished, maintenance procedures planned, 
identification of units which will be removed from service for repairs or for standard maintenance 
procedures, etc. will be reviewed and discussed. 

14.0 CHECK CHARTS 

14.1 The CONTRACTOR shall provide and maintain a Check Chart, which outlines operations of preventive 
maintenance. Check Charts shall be documented with the following information. 

14.1.1 Alt Service Technicians shalt hand write, print and Initial their name. 

14.1.2 A Check Chart with boxes is recommended for quick sign-off, the chart shall outline 
continuous service, with dates and initials of Service Technician. 

14.1.3 The OWNER may require that Check Charts be incorporated into the OWNER'S Maximo 
Work Order System and treated as scheduled Preventive Maintenance Work Orders. 

15.0 SUPPLIES 

151 CONTRACTOR shall maintain a supply of contacts, coils, leads, generator brushes, lubricants, wiping 
cloths and other minor parts that shall be stored in a lockable cabinetin each machine room. 

16.0 PRORATION 

161 No prgration of any equipment shall be allowed under the terms of this CONTRACT. If 
CONTRACTOR believes that any component of the equipment requires Or wilt require repair during the 
term of the CONTRACT, CONTRACTOR shall include the cost of that repair or replacement under the 
tents of this CONTRACT. 

17.0 LAWS & REGULATIONS 

17.1 This CONTRACT shall be interpreted in accordance with the Taws of the State of Nevada, The 
CONTRACTOR shall comply with ASMEIANSI WI, A17.2 and lEts latest editions and 
supplements per the requirements of the National Elevator, Escalator and Moving Walk-Way Industry. 

NOTE:  
This CONTRACT shall pertain and conform to existing laws, codes, and regulations at the time of the RFP 
Opening. Should there be changes during the period of the CONTRACT' or at the renewal option, the 
CONTRACTOR shall comply and abide by the new changes. Compensation to the CONTRACTOR may be 
adjusted to reflect the actual impact on Costs. 

18.0 ADDITION ANDIOR DELETION GE EQUIPMENT 

18.1 New Equipment similar to the types outlined on EXHIBIT B, pursuant to other construction 
CONTRACTS, may be added to this maintenance CONTRACT upon expiration of warranties 
contained in that construction CONTRACT. Compensation for any units added to the CONTRACT 
shag reflect pricing commensurate with the per unit pricing under CONTRACT. 

1&2 Existing Equipment identified on EXHIBIT 8 may be taken cut of service by the OWNER for an 
extended period of time for any reason such as dosing wings or entire buildings. Compensation for 
any units taken out of service shall be deducted from the CONTRACT as agreed to by both parties and 
pursuant to the level of maintenance performed while the units are out of service. 
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CBE-652 (P.FP 11003) 
MINE. ELEVATOReaCelATORSAMMNGVVALKWAYS 

19.0 STATE INSPECTORS REPORT 

19.1 A Nevada State Inspector may visit the Airport and cite corrective actions,' the OWNER wilt forward a 
copy of the report to the CONTRACTOR for immediate action to be completed within the time frames 
noted oil the State Inspector report arid if time frames for compliance me not indicated the items will 
be completed within thirty working days, The CONTRACTOR shall pay for all expedited freight 
charges, eXcept for modiffcations regarding new laws. For each day after e0 days, the 
CONTRACTOR shall be assessed a $1,000.00 per day non-performance penalty. 

20.0 DELIVERY AND PROPOSER RELEASE 

20.1 The CONTRACTOR shall be excused from performance hereunder, during the time and to the extent 
the CONTRACTOR is prevented from obtaining, delivering, or performing in the customary manner, by 
acts of God, fire, loss or lockout or commandeering of raw materials, products, plants or facilities due 
to restrictions imposed by the Government 

21.0 UNIFORMS 

21.1 All Service Technicians shall be required to wear distinctive uniforms with the CONTRACTOR'S 
l000fpatcb. These uniforms must be identical in style and color for security measures. Unite' lilkf shall 
be clean, neat, and present a positive professional image to the OWNER and the public. 

22.0 KEYS 

22.1 The CONTRACTOR shall be fully responsible for the protection of the keys furnished and shall be 
responsible to see -that the building is properly locked upon completion of work (if such action is 
directed by the OWNER). Should the keys allotted to the CONTRACTOR become last or stolen, 
OWNER reserves the right to have corresponding locks re-keyed, and a sufficient amount of keys 
reissued attho CONTRACTOR'S expense. 

23.0 PERFORMANCE GUARANTEE 

23.1 Any unit out of service without the OWNER'S approval for more than 72 hours, beginning at the time 
the unit is reported to the CONTRACTOR as out of service, shall be assessed $1,000 a day non-
performance penally until the unit is operational. The OWNER shall receive credit on the next monthly 
billing. A written request stating the reason for additional time must be submitted to the OWNER 
before the 3' working day. If the requested additional time is justified and approved by the OWNER 
the CONTRACTOR will net be penalized for non-performance, but shall credit the OWNER for each 
day (partial days count as a full day) the equipment is out of service, 

232 Breakdowns and shutdowns shall not keep the respective unit out of Service longer than 72 
consecutive hours. This includes locating the trouble, procurement of parts, installation of these parts 
and placing the respective unit back into safe, uninterrupted operation. The CONTRACTOR must be 
equipped to meet the above conditions. The excuse of not being able to obtain parts, necessary 
technical and engineering advice, etc., will not be acceptable, and CONTRACTOR will be considered 
In default, giving sufficient justification to the OWNER to obtain these services from CONTRACTORS 
who can provide the OWNER with unIntemested service. If a unit is shut down for more than 72 
continuous hours, the monthly unit price for that unit (included in Base Compensation) shall be waived 

. for the period the unit is out of service. The foregoing waiver is not a limitation upon any damage claim 
which OWNER may have resulting from the shutdown. 

23.3 Shutdowns for emergency minor adjustment call-backs shall be minimized. Vertical shutdown 
frequency shall be maintained at: 

23.3.1 Elevators: Not to exceed five (5) per year. 
23.3.2 Escalators: Not to exceed six (6) per year. 
23.3.3 Moving Walkways: Not to exceed six (6) per year. 

Clark County Depareeetol Mien October 31, 2011 53 

00974 

ER0974



RFP NO.11.-003 
MAINTENANCE SERVICES FOR ELEVATORS, ESCALATORS AND MOVING WALKWAYS 

EXHIBIT B 

Preventive Maintenance an 
EQUIPNENT AND LOCATIONS- 

this Mit shall be performed 
ELEVATORS 

only between the hours 
(MCCARRAM 

of 1-00 a.m. - 5 50 a.m.. Monday  

4 

through NAV.  
134 

',tart' 
-, . 

S 4.S. ,:Mane 
1ZOgi 

q P 
MIM,  

51 an c re 

ry  

:Sty DAS ''' -
fl 

T1-NC-8.11 A-1 Terminal 1, A Concourse 3000 2 MCE Mils° P HP 

2 T1-tB4--E01 A-2 Tetanal l, Cluster Bldg. 4 4000 2 KONE Mono 17 

3 11-5C-231 3-2 Teirninal 1. El Concourse 3000 2 KONE 145 HP 

4 TS-SCUM Terminal 1. BConmws9 2000 2 MCP Micro P Hp 

5 T1-31-8131 C-1 Terminal 1. C Concourse 4500 2 Montgomery MiPairn HF 

S T1-SI-ELl2 0-2 Terminal 1. C Concourse 4000 2 Monigomery M1-1'e"rom HP 

7 71-51-EL13 C-3 Terminal 1 C Concourse 3500 2 Montgomery MIProm HP 

8 11-51-EL-14 0-4 Terminal 1. G Concourse 3590 2 Montgomery NiProrn HP 

9 T1-81-E115 C-5 Terminal 1 O Concourse 3500 2 NiOntgorneiy miPrern HP 

10 T1.51-ELLS C-6 Terminal1. C Concourse 3500 2 Monter:men. MiPtiont HP 

11 T1-13R-13131 CT-3 Terminal 1. Bridge Rolunda 6000 2 MCE Micro P HP 

12 T1-1313-EL12 011 Terminal t_Bridge Rotunda 2500 2- Dover DMZ HP 

13 T1-311£L13- CT-2 Terminal 1, Bridge Rotunda 4500 2 MCE Micro P HP 

14 TS-TEN-ELM CT-4 Terminal 1, Ticketing North 2500 2 Cover DMC HP 

15 71-CBS-EL31 CT-5 Terminal 1, Ticketing South 2500 2 Reliable Relay HP 

18 Tl-TBC-EL11 CT-6 Terminal 1. Esplanade 4500 2 MCE Holeless. HP 

17 T1-TBC-ELi2 CT-9 Terminal 1, Espl da 4500 8 KONEltiever Resole 20 TP 

18 TI-T9C-ELi3 CT-8 Terminal 1. Esplanade 4500 6 t4CE Holeless-  HP 

19 Tl-T8C-EIM 
1 

CT-7 Terminal :1. Esplanade 4500 2 KONE/Dover Resolve 20 TP 

20 T1-18C-EM GT-10 Terniinal,1 Esplanade 3000 7 Thyssen. Tac-50 17 

21 T1-130N7EL11 CT-15 Terminal!, Bag Claim North 7000 5 Dever Relay Logic-  HP 

22 T1-13CN-EL.12 CT-11 i Terminal I. Ban Claim North 7000 4 Dover Relay Logic HP 

23 T1-BCC-EW CT-12 Terminal 1, Bag Claim Center 4500 6 KONE/Dever Resolve 20 1? 

24 TI-BCC-E02 CT-13 Terminal 1. Bag gide Center 4500 6 KONE/Dover Resolve 20 TP 

25 T1-0CC-ELl3 CT-17 Terminal 1. Bag Cairn Center 4501 7 KONE/Dover Resolve 20 TP 

20 T1-800..ELM CT-16 TennIS 1.6agClaim Center 4500 7 KONE/Dover Resolve20 TP 

27 11-0CC-EL15 CT-22 Terrriinal 1. Bag ClairnCenier 3500 7 Thyssen Tao-50 . TP 

28 T1-43C-C-ELI,B CT-23 Terminal t. Bag Claim Center 3500 7 Thyssen Tac-50 TP 

29 ?I-BCC-ELY/ CT-24 Terminal 1, Bag Claim Center 3500 7 Thyssen Tao-50 TP 

30 Tit-RCS-all a-18 Terminal 1. Bag Claim South 7000 4 Dover Relay Logic HP 

31 TI8C3-ELd DT-19 Terminal 1, Bag Claim South 2500 2 Montgomery MIProm HP 

32 11-00-5-EL13 CT-21 Terminal S. BaaClaim South 12000 2 Dover Relay Legit HF 

33 - TT-PCS-ELM 07-20 Terminal 1. Bag Claim South- 3000. 2 041/3" RelayLopic HP 

34 T1-SCS-ELLS CT-14 Terminal t, Bag Claim Small 7000 4 Dover Relay Logic HP 

35 $2-RA-ELM 04 Terminal 1, D Concourse GH 5500 3 MCP Traction TP 

36 52-PA-EL12 0-2 Terminal { 0 COTIaOUTSe OH 6000 2 MCE Hydro HP 

31 52-RA-EM 0.4 Temdbal1,13 Concourse OH 6000 2 MCE Hydro HP 

35 52-M-E1.14 0-3 Terminal 1, D Concourse GH 10080 4 NICE Hydro HP 

39 S2-R4Et-15 0-5 Terminal 1. 0 Concourse GH 3500 2 MCE Hydro HF 

40 S2-13A-EM 13-13 Temiinal 1. 0 Concourse CH 9500 2 NICE Hydra 14P 

41 82-ERC-ELI.1 0-7 Terminal I, 0 Concourse ERG 3500 4 Thyssen Tao-50 TP 

42 52-SE-ELU OSE-1 Terminal 1. D Concourse SE 3500 2 MCE Hydro HP 

43 52-SE-EL12 DSE-2 Terminal 1,0 Concourse SE 3600 2 MCE Hydro HP 

44 32-SE-EL13 DSE-3 Terminal 1. D coneer, 3500 2 MCE Hydro HP 

451  32-9W-9,11 06W-1 Terminal 1,0 Concourse SW 3500 2 MCE Hydra HP 

46 52-SWE1.12 DSW-2 Terminal 1, C Concourse SW 3500 3 LICE Hydra HP 

47 52-SW-EL1/43 135W-3 Terninal 1. 0 Concourse SW 3500 3 MCE Hydro TIP 

48 S2-NE-a11 ONE Teminal 1, 0 Concourse NE 3500 2 Thyssen Tec-20 HP 

49 S2-NE-F_L1.2 LINE-1 Teminal1. D Concourse NE 3500 2 Thyssen Tao-20 FP 

50 52-NE-P.M DNE-2 Terminal 1, 13 Concourse NE 3500 2 Thyssen Tac-20 HP 

2-NW-E131 DNW-1 Terminal I. D Concourse NW 3500 2 MCE them HP - 

52 2 .52-NW-E1:2 DNW-2 Terminal 1,, 0 Concourse NW 3500 2 MCE Hydra HP 

53 52-NW-PL1.3 ONW-3 Terminal 1, D Concourse NW _ 3500 2 NICE Hydro HP 
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CBE-662 
MAINTENANCE SERVICES FOR ELEVATORS, ESCALATORS AND MOVING WALKWAYS 

EXHIBIT S 

EQUIPMENT 
4  Preventive Maintenance on this 

AND LOCATIONS - ELEVATORS (MCCARRAN) 
unit shall be performed only between the 

(CONTI= LIED) 
hours of 1•00 a.m. - 5:30 a.m-. Monday throuclh 

I- 
Fri_ day 

kg. esigna on 
r ;.3.t.'",..44 .-:. 4;'1..;TAL.:g 

.n 2 . QaPaqitY 
o  

op -4Styt 
:41.--%.,4,4 

'''' 
54 52-14W-EU4 1)14V-4 Terminal t, 0 Concourse NW 3500 2 MCE Hydro 11P 
55 71-Pi4C4D-EL1I ' G-2 Terminal 1, Gold Garage 5000 9 FACE *Stem la TP 
55 71-PK-G10-E1212 ' G-1 Terminal 1, Gold Garage 8000 9 MCE System 12 TP 
57 TI-PK-GLD-EL13 * G-4 Terminal 1, Gold Garage 5000 9 MCE System 12 TP 
58 71-Plc-GLD-8.14 a G-5 Terminal 1, Gold Garage 5000 9 MCE System 12 TP 
59 72-IA8-ELIA C1T-1 Terminal 2 2590 2 MCE Hydro HP 
60 72-CITEL11 C11-5 Terminal 2 4600 2 SURGE Relay Logic HF 
61 T2-CIT ED2 C1T-4 Terminal 2 3500 2- SURGE Relay Logic HP 
62 T2-GIT-E113 CIT-S Terminal 2 2500 2 MOE Hydro HP 
63 72-CIT-E1214 CIT-2 Terminal 2 4000 2 MC! Hydro HP 
64 T1-CAX-E111 cMit-I Terminal I, 0Annex 4000 2 MCE Micro P HP 
65 ri-sxr-ati CAX-2 Terminal 1. Sky ?triage 5500 2 MCE Agar) P HP 
66 T1-SHY-E1.12 CAX-5 Terminal 1, Shy Bridge 5500 2 MCE Micro P HP 
67 TI-CREL11 HR-1 Terminal 1, Central Plant '2100 2 Illdver Relay Logic HP 
88 5750MASON-FL1I CUP-1 Terminal3, Central Plant 3500 2 MCE Hydra HP 
69 71-SHS-NIELl1 N3-1 Terminal 1, BHS Node 3 4500 2 Ms 211 HP 
70 T1-1311S-N4-EL11 N4-1 Terminal'', BNB Nude 4 4500 2 06s 211 HP 
71 72-814.9440-Els1 C17-5 Terminal 2. EMS Node 6 4500 2 Otis 211 HP 

e  
es tto 

EQUIPMENT AND LOCATIONS - ELEVATORS 

is  
(NORTHLAS VEGAS AIRPORT) 

,i-4.-„w±r, 
Man re 

r;...i.,,....-ient 
-.No Chpac_ 

... 
r  cation 

1 2730-EL11 Hp.1 NOrlh Las Vegas Terminal 2500 2 Dover 0MC HP 
2 Vertical Platform 

Lift None 
Vision Building -North Us 

Vegas (2704 Airport Dr) 755 1 Perth Lift None None 

5 
EQUIPMENT AND LOCATIONS ELEVATORS (HENDERSON EXECUTIVE AIRPORT) 

. t 
 e Ilya 

s at( 
c s Wt.' V 

I 1.11 HEA-2 Henderson EvaCutha Te[mInal 2500 2 COs 211 HP 
2 HEA-EL12 HEA-1 Henderson Fyne> live Terminal 2500 2 Olis 211 lip 
3 nr-eat HT-1 Henderson ExecurrvaTmver 2100 2 Otis 211 HP 

EQUIPMENT AND LOCATIONS - ELEVATORS (MCCARRAN RENT-A-CAR CENTER) 
ico*A: .,Mt 4 - ...3,1;C• 

, a' ; him 
, 1  

A TYP N 
a is 
atm 

-.W.ki--f.  
-0 .1 

..... ^ir'--  
 Loea.o 

A 
-gpa 

- 54jeAle 
"- ' 

CSE-EL120 EL-20 Customer Service Buildlnq 4500 4 Ods 211 HP 
2 CSB-EM2 EL-21 Customer Service Sulldirlg . 4500 Otis 211 HP 
3 058-19- Cr 30 Customer Servile Building 4500 4 Otis 211 HP 
4 cse. 131 CL-SI Custom° Service Building 4500 4 Otis 11 HP 
5 CS ELN40 EL40 Cast liter Servke Building 4500 4 Ole 211 HP 
6 CS EL -41 Customer Service Solid" 4500 3 Ols 211 HP 

HP ------t  1 QTA-EL150 EL-50 South OTA 3000 2 Offs 211 
6 SQTA-alsi E81 South CITA 2 Otis 211 HP 
5 WQTA-EL160 EG60 WeatQTA rr 2 Otis 211 HP  

10 QTA-EL161 EL-61 West 0Th 3000 2 Otis 211 HP 
1 W A- hl_l52 a 2 West OTA 000 2 Otis 211 HP 

12 NQTA-EL170 North OTA 2000 Otis 211 1-(p 
13 NQTA-61.371 North OTA 3000 Otis 211 HP  
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CBE-662 
MAINTENANCE SERVICES. FOR ELEVATORS, ESCALATORS AND MOVING WALKWAYS 

EXHIBIT B 

R8y2 , 

.. DA5101Taticl , 

EQUIPMENT 

D 

AND LOCATIONS—ELEVATORS 

ntLeeelfen., t it,Capaci 

(MCCA RAN 

tics 

NEW TERMINAL 

ailufaltarect 

3)  

. 
‘.:„a. 1 -:,„.4 up,-;Thrcialit: 

1 T3-W-E131 EA01 Terminal 3. West 6500 3 KONE Micro P Traction 
2 73-W-21_12 EX/2 Terminal 3. West 6500 3 KONE Micro P Traction 
3 T3-W-EL.13 EA03 Tentinal 3, lAtest 6500 3 KONE Micro P Traction 
4 TS-W-EL4 EA04 Terminal 3, West 6500 3 KONE Micro P Traction 
S T3-WEL15 EA05 Terminal 3. West 6560 3 KONE Micro P Traction 
8 T3-W-Eli0 EMIG Terminal 3..West 6500 3 KONE MiSo P Traction 
7 73-C EAT EA07 Tedninal 3, Center 6500 3 KONE Micro P Traction 
B T3-C-ELIE1 EA08 Terminal 3, Center 6500 3 KONE Mao P Traction 
9 T3-C-EL1.9 EN% Terminal 3, Center 6500 a KONE Micro P Traction 
10 11-C-E1_110 PAID Terminal 3, Center 6500 3 KONE Ng= P Traitort 
11 T3-C-E1.111 EA11 Temtinal 3 Center MOO 3 KONE Micro P Traction 
2 13-C-F-1202 EA12 Te ina 3 Center 6500 3 KONE Ware P Traction 

13 TI-E-Eit13 E412. Terminal 3. East 6500 3 KONE Micro P Traction 
14 TS-a-SUM EA14 Terminal 3East 6500 3 KONE miera P Traction 
15. T3-E-Et.115 EMS Teminal 3, East 6500 3 KONE Way P Traction 
18 73-E-EL116 EA16 Terminal 3. East 6500 3 KONE Micro P Tradlon 
17 T3-E4:12117 EA17 Terminal 3. East 6500 3 KONE Micro p Traction 
18 73-E-ELVI8 EMS Terminal 3. East 6500 3 KONE Micro P Traction 
19 T3-W-EL\19 EA19 Te Ine13. West 5000 3 KONE Micro P Traction 
20 T3-W-E1.120 FA90 reirnfrial 5, West 6000 KONE Micro P 
21 T3-C-E1121 F321 Terminal 3 Center 4500 KONE Micro P 
22 T3-C-8.122 ROO Terminal 3,_Center 4509 KONE Micro P Traction 
23 13-0-EL123 I EA23 Terminal 3, Center 4500 KONE Nticro P Patton 
24 T3-0. 121 EA24 Terminal 3, Center 4600 KONE Mg= P Traction 

F3-E-EL125 Terminal 3. East 5000 0 KONE Micro P I-Mellen 
T3-E-EL1.2.6 Pan Terminal 3. East 5000 2 KONE Micro P Traction 
TS-E-E027 6427 Temlinal 3 East 5500 2 KONE Micro P Traclon 

28 TS-EEL \ 25 FA2a TeuriOal a East 5500 2 KONE Micro P Traction 
29 13-E-EU29 FA20 Temnnal 3, East 5500 2 KONE Micro P Tradon 
30 T3.-1/9ELS30 EA30 Terminal 3, West 5000 4 KONE Micro P Traction 
31 TS-E-E11.31 EA31 Terminal 3, Bast 5500 3 KONE Micro P Traction 
32 T3-E-EL132 EA32 Terminal a, East 5500 2 KONE Morn P Traction 
33 -ELA53. F811 1 . 0 4 KONE NEOo P reaction Terminal 3, East 

' Preventive 
EQUIPMENT AND LOCATIONS — ELEVATORS 

Maintenance on this unit shall be performed only between 
(MCCARRAN NEW GARAGE) 

the hours of 1:00 a.m — S.30 a.m.. Monday through 

f NO filletIO Old en 

Friday' 

ta n 
FP an o 24;1 

14 IP y 
1 -73-PK-EL11" — Tel-Minot 3 Gara9a.  4000 8 KONE Micro P Traction 
2 -13-PK-ar Terminal 3 Garage 4000 a KONE Micro P Traction 
3' T3-PK-B.24r — Terminal 3 Garage 4000 B KOHL Micro P Traction 
4 T3- -Wet -- Terminal 1 Garage 4000 8 KONE tenor° P Traction 
5 T3-PK-E12,5" — Terminal 3 Garage. 4000 8 KONE Micro P Traction 

1-3-PX-E1.16' Terminal 3 Garage 4000 8 KONE Micro P Traction 
7 TS-%K-EDT' — Terminal 3 Garage 4000 8 KONE Moro P Traction 
s 73-PK-EUS" — Tenttinal3 Garage 4000 8 KONE It I:. Trod:ion 
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CBE-662 
MAINTENANCE SERVICES FOR ELEVATORS, ESCALATORS AND MOVING WALKWAYS 

EXHIBIT B 

EQUIPMENT AND LOCATIONS — ESCALATORS 
Preventive Maintenance on this unit shalt be performed only 

(MCCARRAN) 
between the hours of 1'00 a-m. — 5:30 

0. - 

, 
3"- 

I 
Id,  DO 

a-m., Monday through Fririm 

• . 
"fk4L 

D nation • tonationn, en: ct et 
1 T1-31-ESC11 C-105 Terminal 1, 0 Concourse RUNE EG 
2 T1-$1-ESC12 C-100 Terminal 1 C Concourse KONE EG 
3 Ti-SI-ESCA3 C-107 Terminal'', C Concourse RUNE EG 
4 Tl-TBC-ESCVE " CT-194 Termini '', TickeungCenler KONE EG 
5 T1-TEIC-OCk2 ' CT-103 Terminali,Tickeling Center KONE EG 
6 T1-760E503 • CT-102 Terminal I, ticketing Center RUNE J EG 
7 T1-TEIC-ESC54 ' CT-101 Terminal 1. Ticketing Cantor KONE J EG 
B T1-BCCESCtl • CT-109 Terminal '',Bag ClaimCenter KONE EG 

1-1-BCC-E802 • CT-107 Terminal1. Bag Claim Center KONE EG 
111 T1.BCC-ESC13 4  CT-108 Terminal 1, Bag Claim Center ROHE EG 
11 T1-BCC-ESC4 " cT-1 on Terminal 1, Bag Claim Center RUNE EG 
12 Ti-BCCEscw CT-105 Terminal 1, Bag Clain-teenier KONE CO 
13 TI-BCS-ESOtt 0T-117 Terminal 1, Beg Claim South ROME EG 
14 11-5CSESC 12 CT-116 Terminal I, Beg Plaini South KONE EG 
15 TI-BCS-ESC1.3 CT-115 Terminalt, Baq Claim South RUNE E3 
16 T1-SCS-ESCA4 CT-114 Tenninal I Bag C,lairn South KONE EG 
17 7143CSESC45 CT-113 Terminal 1, Bag Claim South ROME EG 
1$ 71-BCSESCV3 CT-112 Temilnal 1, Bag Calm South KONE EG 
18 II-SC.51SM7 01-110 Terminal 1, Bag. Cairn SoUth ROME EG 
20 T1-BOSESCIE CT-111 Termlnal 1. Bag Gain South ROME EG 
21 52-14A-ESC1.1 * 6101 Terminal 1, 0Concourse GH KONE Ed 
22 52-RA-E8C12 4  OA 02 Terminal 1.D Conchume C-H ROHE EG 
23 52RA-ESC13 D-103 Temiinal1. 0 ConcourseGii KONE EG 
24 62-RA-ESC\4 ' 0.104 lenttne11, 0 ConcourseGH KONE EG 
25 s2-RA-Escz- 0-108. Terminal 1. Cr Concourse GH Thyssen EG 
26 52-BA-UM " 6110 Terminal 1, 0 Concourse GH Thyssen EG 
27 72,4A13-ESC11 CIT-101 Tenni:1,112 /CONE EG 
2B "o-crr-EStu CR-104 Terminal 2 Schingler EG 
29 721Ci.T-ESCW CIT-1$5 Terminal 2 Sehingter EG 
30 T2-CiT-ESC13 C1T-102 Terminal 2 KONE EG 
31 T2-CIT-ESCW 67-103 Terminal 2 KONE EG 
32 TI-CAX-ES06 CAX-101 Terminal1, C Annex KONE EG 
33 TI-CAX-ESC12 CAX-102 Terminal 1. C kiak-  ROME EG 

EQUIPMENT AND LOCATIONS 
z, -....e., 

0 D 

— ESCALATORS (MCCA RAN RENT-A 

.a..4.-cAr,e' 
a tt - atm 

-CAR CENTER) 

14S 
gar 
74a 

EitMlat 
gnaio 

- ' 
ooailia 

CSWESC120 ES-20 Customer SeNca Building Otis 00E521 EG 
2 CSI3-ESC \21 ES-21 Customer Service Building Otis 00E521 EG 
3 C,SB-ESC122 ES-22 Customer Sentra f3uilding Otis OCE521 EG 
4 CSB-ESCt23 ES-23 Customer Service Bulkhog 0054 OCE521 EG 

C436-ESC130 ES-30 Customer Semite Buiding Otis OCE521 EG 
6 CSB-ESC131 ES-31 Cuslomer Service BuildMg Otis OCE521 EG 
7 C5B-ESC132 ES-22 Customer Service Building Otis OCE521 EG 
8 CSB-ESC133 ES-33 Custemer Service Building _ oils OCE521 EG 
al CSB-ESC140 ES-40 Customer Service Building Oils OCE521 EG 
10 CSB-ESC\41 ES-41 Customer Service Building Otis OCE521 EG 
11 CSB-ESC42 ES-42 Customer Semite Building Otis OCE521 Ed 
12 CSE3-550143 ES-43 Customer Sande° Building Otis 00E521 EG 
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CBE-662 
MAINTENANCE SERVICES FOR ELEVATORS, ESCALATORS AND MOVING WALKWAYS 

EXHIBIT B 

EQUIPMENT AND LOCATIONS 

. 

— ESCALATORS (ACCARRAN NEW 

4- 
Ai re 

TERMINAL 3) 
r.-- 
_.• 

Ty .esigna 0 bnatio re..„ 
1 T VV-ESCI1 ES01 Terminal 3. West KONE Transl SO Heart Duty 
2 T3-W-ESC1.2 ES02 Terminal 3. West KONE Trans180. Heavy Duty 
3 T3-W-ESC13 ESO3 Terminal 3. West NONE Transt80 Heavy D88,1  
4 T3-W-ES0.4 ES04 TormIria13. West KONE Trans180 Heavy Duty 

73-C-ESQ5, EMS Tannic:at 3. Center NONE Trans180 Heaw Duty 
6 13-C-ESC1 /4.6 E506 Terminal 3. Center NONE Trartal80 ' Heavy Duty 
7 TS-C-6307 ES07 Terminal a Center NONE T 80 Heavy Duty 
3 T3-C-ESCI8 E503 "rerrninat 3, Center KONE Trans180 Heavy Duty 

T3-E-ESC19 ES09 Tetmtnal 3, East KOLAS Trans160 Heavy Duty 
to T3-E-ESCVO ES10 Terminal 3. East NONE Trar,s180 Heavy Duty 
11 T3-E-ES011 ES11 Terminal.% East NONE Trans180 Heavy Duty 
12 T3-E-ESCI:12 ES12 Tansies! 3. East KONE Trans180 Heavy Duty 
13 T3-W-ESC112 ES13 TemUnal 3. West NONE Tians188 Keay),  Duty 
14 T2-VTESC114 E514 Terminal a West NONE Trans130 . Heavy Duty 
15 Ts-vv-EScus E515 Terminal 3. West KONE Trans180 Heavy Duty 
16 T3-W-ESC116. 2810 Terminara West NONE Trans180 Heavy Duty 
17 T3-C- 8 A17 2517 Terminal 3, Center KONE Trans180 Heavy Duty 
18 TS-C- Esc,88 5518 i Teminef a Center KONE Trans180 Heavy  
19 T3-C- ESC \ 19 2512 Terminal 3, Center NONE Tr s180 Heavy Duty 
20 TIC, ESC120 5520 Terminal 3, Center NONE Trans180 Heavy Duty 
21 T3-6. 25021 5321 Terminal 3, East f IKONS Tran5180 Heavy Duty 
22 TS-E.,  ESC722 ES22 Terminal 3. East NONE Trans180 Heavy Duty 
23 T3-E-ESC423 ES23 Terminal 3. East NONE Trans180 Heavy Duly 
24 1-8.2- ESC124 ES24 Terminal 3 East NONE Trans180 Heavy Duty 
25 T3-2- Esau ES26 Terminal 3, East KONE Traes180 Heavy Duty.  
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CBE-G62 
MAINTENANCE SERVICES FOR ELEVATORS, ESCALATORS AND MOVING WALKWAYS 

EXHIBIT B 

p 

EQUIPMENT AND LOCATIONS — MOVING WALKWAYS 4MCCARRAN) 

-Oesigriatignn r .QI 1DlF  goalie Man - i ret 
,2,1C-43  ..- 

ryl 
1 T1-NC-L2-IVI1M1 A-102 Terminal1,A Concourse. NONE PS 
2 T1-NC-12-MW12 A-101 Terminal 1, A Concourse KQNE PS 
3 T1-14C-L2-MW13 A-104 Terminal 1. A Conbeurae NONE PS 
4 T1-NO4L2-tvIWk4 A-103 Terminal 1. A Gormands NONE PS 
5 T1-5C-L2-411N11 13-102 Terminal '1. a Concourse HONE PS 
S T1-SC-12-M4etrt2 r 101 Terminal 1 S Concourse KONE PS 
7 T1-SC-L2450A3 Terminal 1, 8 Contours. KONE PS 
8 1-1-SO-4.2-MW4 6-103 Terminal 1 3 Concourse NONE PS 

TI-S1-12-M1A41 C-102 ,. Terminall,C Ooncourse KONE PS 
10 T-I-S142-MW2 C-101 Terminal 1,C Concourse NONE PS 
11 T1-914.2-M1M3 104 Terminal1, C concourse KONE PS 
12 71-51-1.2-MW14 C-103 Terminal 1, C Concourse KONE PS 
13 S2S61.241tAhl 0-105 Terminal 1,0Concourse SE NONE PG 
14 52-SE-12-M1/02 D-105 Terminal 1, 0 Conoaurse SE NONE PG 
15 SE-SW-L2-MW0 0107 NONE PG Tenthrtal 1, 0Concourse SW 
le S2-S4t412IRVI.2 0-105 Terminal1 ta concourse SW NONE PG.  

17 82-NE-1.24.40.81 0-112 Terminal 1, 13 Concourse NE NONE PG  
1a S2-NE-12-WA2 0.111 Termlnal1, 0 Concourse NE KONE PG 
19 T4PK-GL04..1-M1M1 9.40.1 terillinElli, Gold Garage NONE PG 
20 T1-PK-GLD4.1-144A2 9-102 Terminal 1, Gold Garage KONE •PG 
21. T1-PK-GL0424WO 3-104 Temilhat 1, Gold Garage KONE PG 
22 T1-PK-GL0-L2-MNA2' 9403 Tenninal 1, Gold Garage NONE PG 
23 Ti-SKY-I.2-MWI1 CAX-103 Terminal 1, Shy Bridge KONE PG 
24 T-I-SKY-L2-MW12 CAX-104 Terminal 1. Sky 13635e- KONE PG 
25 11-SKY-L2-MVVt3 CAX-105 Terrnlral -I Sky Sifdee • NONE FG 
26 T1-SKY-L2-MYN4 cax-i ca. TerminM 1. Sky Bdte NONE PG 

EQUIPMENT AND L 

D a o 

CATIONS — MOVING WALKWAYS LCCARRAN NEW TERMINAL .31 

• I r* °cation 
RO.  

tgri u 
T3-W-L2-Mlent MNf01 Terminal3, West NONE Eco3000 Heavy Duly 

2 T3-W-l2-MVA2 10102 Terns' el 3. West KONE Eca3000 Heavy Duty 
3 TIE-12461A3 MWD3 Terminal 3, East KONE Eco3000 Heavy Cult' 
4 T3-E-L2-1t1WA MW O4 Terminal 3, East NONE Eco3000 Heavy Duly 
5 T3-W-L1-MtM5 LIW1M Terminal 3West PONE Eco3000 Heavy Duty 
3 T3-W-L1-114,Ak8 MWOS Terminal 3, West NONE Eco3000 Heavy Duty 
7 -13-C-L1-MW MVATI Terminal 3. Center - NONE Eco3000 Heavy Duly 
8 73-c-L1-ammts MWOS Terminal 3, Gamier NONE &WOO,' Heavy Duty 
9 TS-E-L1-MWS MWOE Terminal 3; East KONE Eco3000 Heavy Duty 
10 T3-E4_144W110 WW10 Tannual3, East HONE EcoS000 Heavy Duty 
11 T3-E-1.1-MWO 1 MW11 Tannins] 3, East NONE Ese2000 Heavy Duty 
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CBE-662 
MAINTENANCE SERVICES FOR ELEVATORS, ESCALATORS AND MOVING WALKWAYS 

EXHISIT 

MINIMUM MAINTENANCE REQUIREMENTS 

°Signe ., 

- 
. • 

Location;  anti e 

irl VG 
Hou 

,.vv17 
71-NC-EL11 Terminal 1 A Concourse NICE .75 3.25 

2 1-1-CSI-EL51 Terminal 1, Cluster Bidg.4 NONE .75 3.25 
3 TI-SC-ELVI Terminal l. 9 Concourse '<ONE B 2.17 
4 T1-5C-EL12 Terminal 1, B Concourse MCE .75 3.25 
5 71-51-EL11 Terminal 1, Q Concourse Montgomery 75 325 
6 71-51-EL12 Terminal 1. G Concourse Montgomery .75 3.25 
7 T1 -,61-ELO Terminal T. C Concourse Mnri046MMY .75 3.25 

T1-5141_14 Terminal 1. C Concourse Montgomery .75 3,25 
9 1-51-925 Temstnal 1.0 Concourse Montgomery js 3.25 

10 II-STEM Tenmral 1 C Concourse Montgomery .75 3.25 
11 T1-13R-ELM Terminal 1, Bridge Rotunda MCE 75 325 
12 7143R-C4.12 Terminal 1. Bridge Rotunda Dover .75 325 
13 71.0R-51,36 Terminal -I. Bridge Rotunda MCE .75 3.25 
14 TVISN-ELM Terminal 1, ties/sting North Dover .75 3.25 
15 /1-IBS-ELM Terminal 'I.Ticketing South Reliable .75 3.25 
16 71-IBC-ELM Terminal 1, Esplanade NICE .75 3.25 
17 . 71-113C-E1.12 Terminal 1, Esplanade KONE/Dover .75 3.25 
18 71-713C-EL13 Terminal l- Esplanade NICE .75 6.25 
19 71-713C-ELM Tornina11. Espianade KONE/DoSer .75 3.25 
20 71-TBO-ELLS Tem-Irian. Esplanade Jhyssan 35 325 
21 T1.5Ctit-E1.11 Terminal 1. Bag Claim North Dover .75 325 
22 T1-ECN-ELt2 Teminal 1. Sag Claim North Dover .75 3.25 
23 TI-BCC-EL11 Terminal 1, Beg Cfaire_Center KONEGover .75 325 
24 11-BCC-Ella Terminal 1. Bag Claim Center NONE/Dover .75 3.25 
25 TI-BCC-EL\3 Terminal 1, Bag Claim Center KC/NE/Dover .75 325 
26 71.-BCC-EL14 Terminal 1 Bag Claim Center KONEitiover .75 3.25 
27 TI-BCC-EL15 Terminal 1, Bag Claim Center Thyssen .75 3.25 
28 T1-BCC-ELAS Terminal 1, Bag Claim Center 71Assen .75 3.25 
29 T1-BCC-E117 Tenrahel 1, Bag Claim Center -Blowy 75 3.25 
SO TI-SCS-ELVI Terminal1. Bag Claim South Dover .75 3.25 
31 71-13CSELk2 Terminal 1. Bag Claim South Montgomery .75 325 
32 Macs-ELLS Terminal 4. Bag Claim South Dover .75 3.25 
33 7140G5-EL14 Terminal 1. Bag Claim South Dover .75 3.25 
34 T1-1305-E05 Terminal. 1. Bag C.tairri South Dover 75 3.25 
35 52-PA-ELM Terminal 1. 0 Concourse CH MCE .5 2.17' 
36 52-RA-E112 TermInalt Cr Concourse CH MCE -75 3.25 
31 32-RA-E1I3 Terminal 1. D Concourse GH MCE .75 3.25 
38  52-RA-614 Terminall. 0 Concourse CH MCE S 217 
39 32-RA-E0.5 Terminal 1.0 Concourse GH MCE 2.17 
40 32-RA-ELY3 Terminal 1, 0 Concourse GH MCE r .5  

217 
41 52-ERC-E1.11 Terminal 1.0 Concourse ERC Thyssen 125 541 
42 S2-SE-EL11 Terminal 1. 0 Concourse SE MCE 75 3.25 
43 52-SE-EL.12 Terminal1, 0 Concourse SE MCE .75 3.25 
44 52-5E-ELA3 Terminal1. 0 Concourse SE MCE .5 2.17 
45 52-5W-EL11 Terminal 1. 0 Concourse SW MCE 75 325 
46 52-5W-E122 Terminal 1, D Concourse SW MCE .75 325 
47 52-SW-E113 Terminal 1. 0 Concourse SW MCE 2.17 
48 S2-NE-EUI Terminal 1. 0 Concourse NE Thyssen .75 325 
49 52-NE-ELl2 Terminal I, 0 Concourse NE Thyssen .75 3.25 
50 32-NE-ELt3 Tenninal 1, Ci Concourse NE Thyssen 5 2.17 
51 52.W.O.EL11 Tem-than . 0 Concourse NW MCE .75 325 
52 32-NW-E.1.12 Terminal 1, D Concourse NW MCE 3,25 
53 S2-MN.F1.13 Terminal 1, 0 Concourse NW MCE .5 2.17 
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CBE-662 
MAINTENANCE SERVICES FOR ELEVATORS, ESCALATORS AND MOVING WALKWAYS 

EXHIBIT C 

MINIMUM MAINTENANCE REQUIREMENTS 

IMIS 
mai rs 
 '''nN • pm . e 

• 
O owl aton :,, ,. .ofitio  

..., 
Ma fa to  o . Bent ,:t 

thx, . 
I ImIgo'. IVI 

rI).?,;„ • 
MY;t 11 a . 

54 62-144EL14 Terminal 1. ID Concourse NW MOE .75 3.25 
55 T1-PK-GLDEL.11 • Terminal 1. Gold Garage face 1.25 5.41 
58 T1-PK-GLD-El..12.". Terminal 1, Gold Gera MCE 1.25 5.41 
57 71-Pi(-GLO-ELt3 ' Terminal 1. Gold Garage MCE 1.25 5.41 
58 Tl-Ptcr4 B-B0.4* Terminal t Gold Garage MCE 1.25 5.41 
59 T2LIAS-EL11 TerMitial 2 MCE .75 325 
60 TB-CM-ELM Termlnal 2 SURGE .75 325 
61 72-C1T-EL12 Terminal 2 SURGE .75 3.25 
62 72-CIT-E133 Terminal 2 NICE .75 3.25 
63 t2-ciraS4 Terminal 2 MCE .75 3.25 
64 T1-CAXELM Terminal 1, C Annex MCE .75 3.25 
65 T1-SRY-EL4I Terminal 1,-62y Bridge MOE .75 3.25. 
66 TT-SKY-EU2 Terminal t, Sky Bridge MCE .75 3.25 
67 71-CRELkt TeunInel 1, Central Plant Dover .75 3.25 
68 5756MASON-Eb1 Terminal 3. Central Plank MCE .25 325 
69 TI-BEIS-N3-EL11 Terminal 1, i3HS Node 3 Otis .75 3.25 
70 71-8515-N4-ELt1 Twinkle! 1, BHRNade 4 Otis 75 325 
71 T2-914,94/6-E1.11 Terminal 2, BHS Node 6 Otis .75 3.25 

1 2730.EL11 North Is Vegas TerMinal Dover .75 3.25 

a Veriftal Rattan Lift 
Vision Budding North Las Vegas 

(2704 Airport oc) Porch Let .75 325 

i HER-ELS1 Henderson Executive Terminal Otis .75 3.25 
2 HEA-E*2 Henderson ExectiBre Tenr.inet Ols 3.25 
3 HT-E01 Henderson Executive Tower Oils 3.25 

CSB-E1,120 Customer Service Buildi Oda .75 3.25 
CSS-EL121 Customer SOMCS Budding Otis .75 3.25 1111  csa-a130 Customer Service Building Otis 25 3.25 
CSa€U31 Customer Service Build' 05.4 .75 3.25 

5 CSB-ELM.O. Customer Service Suildtrip Otis .75 3.25 
6 CSR.F1t4i Customer Service SuBStn .75 1.25 

SCITA-EL150 South DTA 0 Cs 325 NO 
SQT AEL1.51 South CA 's 325 

10 
VVOTA-E1260 West CITA Ws 325. 
WOTA-ELlei West CITA . Otis .75 25 

11 WQTA-EL\62 West OTA Otis .75 3.25 
12 ROTA-EL\ 70 North QTA Otis .75 3,25 
13 RQTA-EL171 Ranh QTA OIls .75 3.25 

' TOTAL HOURS FOR ELEVATORS 67 290.33 
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CBE-662 
MAINTENANCE SERVICES FOR ELEVATORS, ESCALATORS AND MOVING WALKWAYS 

EXHIBIT C 

1 EAD1 Terminal 3. West NONE .75 325 
EAD2 Terminal 3. West NONE 75 3.25 

3 T3.W4Ll3 EAO3. Terminal 3, West SCONE .7 3.25 
4 T EA04 Teminal3. West NONE 15 3.25  

EAD5 Terminal' NONE .75 3.25 
6 -W-ELI6 6%06 TenniruM 3. West NONE 76 3.25  

73-C- E407 Tefmiiat3, Center SCONE .75 3.25  
8. 73-O-E1.18 EA08 Terminal 3, Center NONE 3.25 
5 73-0-EL19 EA09 Temrinal 3, Center SCONE 3.25  
10 73-C-EL \JO EA1 0 Terminal 3. Center SCONE .75 325 
11 n-c-exil EA11 Terminal 3. Center SCONE .25 
12 73-O-FJA12 SAW Terminal 3,Ce t SCONE 75 3.25 
13 73-E-EL113 EA13 Terminal 3. East NONE .75  
14 73-E-E12 t 14 EAU Temenak 3 East SCONE .75  

T3C-E1.115. EA15 lamina( 3. East SCONE 15 3.25 
73-E-EL116 EA16 Tenninal 3 East SCONE .75 3.25 
73-E-EL117 EA17 Terminal 3; East NONE 3.25 
TSE-1113 EAI3 Terminal a, East SCONE 3.25 

9 73.14-0.113 EA19 Terminal 3. West NONE .75 3.25 
20 73-W-EL20 EA20 Terminal 3. West SCONE .75 32.5 
21 73-C-EL121 e.A21 Terminal 3. Center SCONE 15 3.25. 
22 73-C-EL122 EA22 Terminal 3, Center NONE .76 325 
23 73-C-E0.23 EA23 Thrminal 3. Centel NONE 35 3.25 
24 ra:c-asa F474 Terminal 3. Center SCONE .75 325 
25 73-E.EL125 EA25 Terminal 3, East SCONE. .75 3.25 
26 73-E-ELI26: EA2E Terminal 3. East SCONE .75 3.25 
27 -E-!11427 

-E-E1223 
EA27 Terminal 3 East. KON 35 225 

Terminal 3, East SCONE 3.25 
73-E-EL129 El TS 

73-W-EL130 
& 

EA3a 
Terminal 3. East SCONE 3.25 
Terminal 3, West SCONE 325 1111  73-E-21331 EA31 Terminal 3. East NONE 325 

73-E-EL132 EA32 Terminal 3. East SCONE Wil 

.75 3.25 

73-SELS.33 
111 

EA33 Terminal a East SCONE 

SCONE 73.43K-ELVI* - Terminal a Cara e 
2 T3 51.12' - Terminal 3 Game KONE 75 3.25 

Terminal 3 Garage NONE 75 325 
13-PK-EL1.4 Terminal 3 Garage NONE .25 

ii

KW*  

TIEK-EL15' 

= 

Terminal 3 Garage NONE .75 3.25 

7 
73-PK-EL Terminal 3 Gar e SCONE 75 325 
73- K•EL‘r Terminal 3 Garage NONE .75 325 
73 k•El.13* Te.rm i al 3Garage NONE 75 325  

TOTAL HOURS FOR ESCALATORS 30.75 13325  
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CBE-662 
MAINTENANCE SERVICES FOR ELEVATORS, ESCALATORS AND MOVING WALKWAYS 

EXHIBIT C 

MINIMUM MAINTENANCE REQUIREMENTS 

scOlajto4r. , 
No Q SignatiON. . ‘n _ ' . 3Locatson3.-  nLFac, 

• ou o 
Pe re '6' ON' 

TI-S1-ESC11 Terminal 1. C Concourse KONE 15 630 
2 TI-SI-ESC32 Terminal -I C Concaurse KONE 7.5 8.50 
3 T1-81-ESO13 Terminal 1.O Concourse KONE 1.5 6.50 
4 Tl-TEC-ESON1 • Tedminal 1. Ticketing Center KONE 1.5 6,50 

ri-Tac-Esc • Terminal 1. Ttckeling Ceder KONE 1.5 6.50 
6 Tl-TSC-ESC1.3 • Terminal 1 Ticketin Center KONE I. 6.50 
7 TI-TBC-ESCW Ten-Malt Ticket°• Center KONE 1.5 6.50 
6 TI-BCC-ESCI1 '' Terminal I. Bag Claim Center KONE 1.5 6.5a 
9 T1-BCC-ESC1.2. - Terminal 1 .. B Claim Center KONE 1.5 6.50 

10 T1-13CC-ESCI3 ' Terminal 1. Bag Claim Center KONE 1.5 6:50 
11 TI-BCO-ESC44 • Terminal 1(  Bag Cairn Center NONE 1.5 650 
12 TV6CC-ESCV5 . Terminal 1, Bag Claim Center KONE 1.5 6,50 
13 -7743CS-ESC11 Terminal 1, Deg Claim SOO; KONE 1.5 6.50 
14 11-BCSESC12 Terminal 1. Beg Maim South KONE 1.5 6.50 
15 T1-OCS-ES013 Tarrninal t_igag Clain/ sath ICONS 1.5 6.60 
16 Ti-SCSE5C14 Tganinal 1. De Claim South KONG 1.5 6513 
17 TI-BCS-ESC15 Terminal 1, Bag Claim South KONE 1.5 6.50 
IS T1-130S-ESCI3 terminal t o Orsini South KONG 1.3 6.50 
9 TI-5CCESC17 Terminal 1, Bag Valli South ;CONE 1.5 6.50 

20 T1-SCS-ESCIS Tannins! 1. Begi Cimim SOUth ICONS 13 8.50 
21 52-RA-E3C1.1 • Terminal 1., D Concourse. GH KON 1.5 6,50 
22 62-RA-ESC13 • Terminal 1.0 Concourse GH KONE 1,5 8.50.  
23 62-RA-ESC13 ' Terminal-L.13 Concourse GH KONE 1,5 6.50 
24 32-12A-ESCM • terminal T, O.Concoures GH KONG 1.5 6.50 
25 62-RA-ESCI5' Terminal4.13 Concourse GH Th men 1.5 5.50 
26 32-E4-EEC'S - Tem-linen. a Concourse GA Thyssen 15 6.60  
27 -18.15-ESC11 Terminal 7 KONG 1S 6.50 
28 T2-CIT-ffiC11 Schindler 1.5 6,50 
2 -CIT-ESQ2. Terminal 2 Schindler 1.5 6.50 
30 T2-aT-ESC13 Terminal a KONG 1.5 650 
31 12-01T-ESC14 Terminal 2 KONE 13 tsa 
32 TI-CAXES011 Terminal 1, C Annex KONG 1.5 6.50 
33 T1-CAX-ESC1.2 Terminal 1. 0 Annex KONE 1.5 8.50 

1 CS13-ESC120 Customer Se-Moe Building Ohs '1.5 6.50 
2 OSEI-ES01.21 Cuslintner Service Building Otis 1.5 6150 
3 CSBE5022 easterner Service Bugriltrig 01.1s 1.5 ' 6.50 

. CSBESCi23 Customer Service Building Otis 1.5 6.50 
S CSB-ESCI.30 Customer Service Balkling Otis 1.5 6.56 

CSBESC1.31 Costumer Service FlugdIng Otis IS 6.50 
CS61-ESC5.12 easterner Service Building_ Otis 1,5 5.53 

8 CS13-ESC133 Customer Semite Baling Oils IS 8.50 
CSEIESCI40 Customer Service Building OtiS 1.5 B.50 

10 CSEhESO 341 Customer Service Building_ Otis 1.5 6.50 
11 CS13-E5Q42 CuStomet SWIM Building Otis 1.5 6.50 
2 OSE. SC843 CustomerBuilding Oils 1.5 6.50 

TOTAL HOURS FOR ESCALATORS 67.5 292.5 
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CBE-662 
MAINTENANCE SERVICES FOR ELEVATORS, ESCALATORSAND MOVING WALKWAYS 

EXHIBIT c 

MINIMUM MAINTENANCE 

.0 d1D. 

REQUIREMENTS (MCCARRAN NEW 

r Mandfaciiireei. 

TERMINAL 

P 

r pets 

3} 

.Mbnt i - ;La -6nnir . g Igna o 
I T3.WESC11 ES01 Terminal 3. West NONE 1.50 6.50 
2 T3-W-ESCI2 £302 Terminal 3, West KONE 1.50 5.50 
3 T3-W-E5C13 E603 Terminal3. West NONE 1.50 650 
4 T9-W-ESC,4 E804 Terminal 3. West NONE 1.50 5,50 
5 T3-C-ESCL5 E505 Terminal 3. Center KONE 1.50 5.50 
5 13-C-ESCAS £505 Terminal3, Center NONE 1,50 6.50 
7 73.C-ESCI7 5507 Terminal3, Center NONE 1.50 6.50 
a ia-C-Esma £208 -real inW 3.Cenier NONE 1,50 0.50 
9 T3-E-E5C4 £509 Terminal 3. East NONE 1.50 5.50 
10 T3-E.ESCO 0 6610 Termlbell-East NONE 1,50 650 
1.1 T3-E-ESC111 ES11 Terminal 3 East NONE 1.50 6150 
12 T3-8-ESC112 ES12 Terininal 3. East KONE 1.50 6,60 1 

13 T3-W-ESC113 ES13 Terminal 3. West NONE 1.50 6.50 
14 TS-W-ESCl.14 £514 NONE 1,50 6.50 Terminal 3 West 
15 T3-W-E5C115 ES15 Terminal 3, West NONE 1,56 5.50 
16 TS-W-ESE116 £516 Terminal 3. West NONE 1.50 6.50 
17 "PS-C-ESC117 £517 Terminal 3. Center NONE 1.50 0.50 
18 T3-C-ESC118 £516 Termlnat 3. tenter NONE 150 6.50 
19 TS.C-ESCt14 5519 Terminal 3, Canter NONE 1.50 6.50 
20 T3-CrESC \ 20 5320 Terminal 3, Center NONE 1.50 6.50 
21 T3-E-ES0.21 6521 Terminal 3. East NONE 1.50 650 
22 T3E-ES022 5522 Terminal3. East,  NONE 1.50 6,50 
23 T3-E-566.523 5523 Terminal 3, East NONE 1.50 6,50 
24 T3-E.ESC12.4 E.524 Terminals, East NONE 1.50 6.50 
25 73-E-£5026 ES26 Terminal 9, East KONE 150 6.50 

TOTAL HOURS FOR NEW TERMINAL 3 ESCALATORS 37.50 182.50 
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CBE-662 
MAINTENANCE SERVICES FOR ELEVATORS. ESCALATORS AND MOVING WALKWAYS 

EXHIBIT C 

o SI s graft 
0 m tad 

MINIMUM MAINTENANCE 

ton 

REQUIREMENTS 
'tummy; 

99 

rge en 
th mu 

o ittnenNlatith,,,  111 'c ran, 
1 T1-NC-12-INAI Terminal 1 A Concourse KONG 1.5 6.50 
2 T1-NC.1.2.1,AWC2 Terminal 1, AConcaurse KONG 1.5 6.50 
3 T1:NC-12-101A13 Terminal 1. A Concourse KONG 1.5 850 
4 T1-NC-L2-1AMA4 Tanta/111 A Concourse KONG 1.5 6.50 
5 TI-SC-L2-MlM1 Terminal 1, B Concourse KONG 1.5 6.50 
6 T1-6C-.12-MtAl2 Terminal 1, B Concourse NONE 1.5 6.50 
7 71-6C-124.103 Teminat 1.6 Concourse NONE t5 6,50 

T1-So-l2-MVIA4 Terminal 1. 5 Concourse KONG 1.5 6.50 
9 T1-S14244WI1 Terminal 1.G Concourse NONE 15 6,50 
10 T1-51-12-#0112 Terminal 1.0 Concourse KONG 1.5 6.50 
11 T1-81-12-MIM3 Temgnal 1, C COOCOUrse KONG 15 6,50 
12 TI-S1-L2-MIM4 Terminal 1, C Concourse KONG 1.5 6.50 

.13 52-SE42-MHA1 Terminal 1,O Concourse SE NONE 1.5 8.50 
14 82-SE124MWs2 Terminal 1.0 Concourse SE KONG 15 6.50 
15 S2-SW4.24AVVIT Terminal 1, 0 Concourse SW KONG 1.5 550 
15 S2SW.1.241L,A2 Terminal 1, 0 Concourse SW KONG 1.5 6.50 
17 S2-11E-L2-MW11 Terminal 1, D Concourse NE KONE 1.5 6.50 
13 52-NG-L2-MMA2 Termlna11. 11 Concourse ME. KONG 1.5 6.50 
19 T1-PKGL7-L1-MW11 Terminal 1. Gold Garage KONG 1.5 6.50 
20 T1-PK-OLD4.1-MW2 Terminal 1, Gold Garage KONG 1.5 6,50 
21 T1-PK-GLO-L2-14Wil Terminal 1. Gold Garage KONE 1.5 8.50 
22 Tl-PK-EL04.2-MW2 Terminal 1, Gold Garage NONE 1.5 ma 
23 TI-SKY-L2-MW6 Terminal 1. Sky Bridge KONG 1.6 6.56 
24 T1 -SKY-L2-MYYI.2 Terminal 1 • Sicy Bridge NONE 1.5 6.56 
25 T1 •SKY-L2-MWLI Terminal 1, Sky Sedge KONE 1.5 5.50 
28 T1-SKY-1.24/9154 Terminal I. Sky Bridge KONG 1.5 6.50 

TOTAL HOURS FOR MOVING WALKWAYS 39.0 169.0 
TOTAL HOURS FOR ALL EQUIPMENT 172.75 _ 748.58 

MINIMUM 

t 

MAINTENANCE 

D 

REQUIREMENTS (MCCARRAN NEW TERMINAL 3) 
M 

PM 
0145 

Pe APR, 

int 9  Pm 

MO t „Manillas 
t T3-W4.2 IM1 MNA1 Terminal3.West NONE 1.50 6.50 
2 T3-W42-MM2 MW02 Terminal 3; West NONE 1.50 5.50 
3 T.IG-L24/11riA3 MIMS Terminal 3. East KONG 1.50 6.50 
4 73-e-u-rom4 N 434 Termrsal 3. East KONE 1.50 6-50 
5 T3-W•LI4AVVI5 MWO5 Terminal 3, West KONG 1,60 6.50 
6 T3-W.L14ALVIS MW06 TerminaI3. West NONE 150 5.50. 
7 T3-C-L1-PPA7 MWO7 Terminals. Center KONG 1.50 8.50 
El T3-C-L1-FAM MINOS Terminal 3. Center KONG 1,50 6.50 
9 T3-E4.14IW0 MWO9 Terminal 9, East KONG 1.60 6.50 
10 T3-E-L1-MV1416 MV410 Ten/gnat% East KONE 1.50 3.50 
11 T3-St-1.atilhal 1 MW11 Terminals. East KONE 1.50 6,50 

roiAt HOURS FOR HEW TERMINAL 3 MOVING WALKWAYS 16.50 71.50 
TOTAL HOURS FOR NEW TERMINAL. 3 EQUIPMENT 13475 367,25 
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CBE-6E2 
MAINTENANCE SERVICES FOR ELEVATORS, ESCALATORS AND MOVING WALKWAYS 

EXHIBIT D 
MAINTENANCE COSTS 

2417 SCHEDULE 

MO  E4TE E TOT 

T144C-ELt1 jA.11  $1,44000  x12.  817.280:00 1. 

2 T1-C134EL.1.1 (A-2  2040.00 12 

'TERMINAL 1( B.CONCOtEISEt 

824.480.00 

527,260.00 

17.280.00 

RMINAL.1; C-CONCOURSET•c,;  

$1,440.00 

31.440.00 

81,440.00 

Si 440.00 

$1.440.00 

$1,440.00 

x12 

x12 

x12 

x12: 

x12 

x12 

 

4.  

5.  

6.  

3.  

10. 

TI-SC-E1.51 (8-2) 

TI-SC-E1.12 (E3-1) 

T1-51-EL11 (C-1) 

T1-91-E192 (C-2) 

T1-51-E1.13 (C-3) 

T1-31-EL14 (C4) 

T1-51-ELYE (C-B) 

$1.440.00 

31,440.00 

X12 

x 12 

$17,280.00 

517.28000 

$17280.00 

$17.280.00 

$1728000 

S17,280.00 

TI-OR-ELII (CT-3) 11. sf7.28a.co  31 ,440.0(1 

x12 

x12 

12 TI-8R-E1N2 (CT-1) 

13. TI-SR-ED3 (CT-2)  

$1.440.00 

$1,440.66  

$17.28091.1 

$17280.00 

"TE NALltTICKETINGNORIlitt.:27. 

$1,440.00 x12 

 51440.00 x12 

TER (MALI ESPLANADEt.:"... 

$17,280.00 

917,28900 

18 SI 440 00 

32.048.00 

$1,440.00 

$2,040.00 

$2,040.60 

$1.7 200 00 

$24.480.00 

31725000 

824,480.00 

£24,48000 

x12 

x11 

x12 

x12 

x12 

T1-TBOEL11 (CT-6) 

17, TI-TBC-EL \ 2 (CT-9) 

18. Ti-TEGEL1.3 (CT-8) 

19. T14BC-E1.14 (CT-7) 

20. 71-IBC-ED5 (CT-10) 

"TERMINAL AO CLAIM NORTH" 

21. x12 T1-RCN-E\1 (01-15)  31440.00  $17,280.00 

22. T1ECN-EL2 (CT-11)  51,440.00 x12  £17,280.00 
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2411 SCHEDULE 

'7 rilLE.Htqlr1tHEIT'- _ 

ERMINAL 1 6 CLAIM SEHTER".:.f 

23.  71-BCC-Cla1 (CT-12) $2,34600 x12 324,480.00 

24.  DI -secala (CT-13) $2,040.00 x12 524,480.00 

28. T1-R133-E133 (CT-17) $2,04600 x12 $24480.00 

26.  T1-BCC-£L14 (CT-r-i B) 5204600 x12 524.480.06 

27.  7143CCEDS (01-22) $2040.00 x12 524,480.00 

26. Ti-BCC.a% (CT-fl) $2.044.00 x12 524,480.00 

29. 1143CC-5.17 (CT-24) 52.04000 x12 524.480.00 

iiiiittAL,i;thIG 0i;A16§6.  

30. T1-151 4̀-PB1 (CT-18) 51,440.00 x12 517230.00 

31. 11-806-EV2 (CT-19) 51.440.00 X12 317,280.00 

32. 71-605-13/33 (01-21) . $1.440.11 X12 $17260.00 

33. 71-BCS-L-114 (01.20) $1.440.00 X12 $17,230.00 

. 1-1-6C5-51.15 (CT-14) S1.440.00 X12 
.....,, 

$17.280.00 

TE ikAt.'...t 64dive00iiiki.:,,,  

35.  52-144.-ELV1 10-41 52.040.00 x12 $24.430.00 

36.  ..11.(1/4-EL).2 (0.2) $1,440.00 x12 $17,280.06 

37.  S24tA-E0.3 (3.11 81.44000 x12 517280.00 

38.  52-RAELI4 (0-3) 51,44000 x12 511,28000 

39.  5243A-6135 (0'S) 51.440.00 x12 $17,280.00 

40.  52-RAEVE 10-6) $1,440.00 *12 517,280.00 

41- 32-ERc-au (0-7) 52.00.00 112 32448000 

42, 52-5E-EL11 (05E-1) $1,449.80 x12 $17,280.00 

43.  32-SEEM (05E-2) 51.44000 x12 517.280.00 

44.  62,6E-W3 cose-ai $1,440.00 x12 317280.00 

46.  62-514/41.)1 (05W4 ) $1,44060 X12 517280.00 

45, 52-S11-El12 (0$W-2) 51,440_00 x12 $17,280.00 

47.  52-SW.EL13 (05W3) 51.440.00 312 $17.280.00 

48.  52-NE-E131 (DNE-3) $1,440.00 x12 51728000 

49.. 52-NE-EU2 (ONE.-1) $1,440_00 x12 517.2110,00 

50, 32-NE-ELt3 (DNE-2) 51440.00 x12 817.280.00 

51.  52-NW-E131 (ONW-1) $1,440.00 x12 $17,280.00 

52.  5244W-EL12 (3NVV-2) 51,440.00 x12 517.280.00 

53.  52-NW-61.3.3 OINW-31 $1.440.00 x12 $17280.00 

52-NWEV4 3WW-4) $1,440.00 X12 $17.280.00 
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2417  SCHEDULE  

f1c.._11.111121::11.1 113Na. 

t 
TENIAINALT:; GOLD PANNikGDANAGE 

x12 80.0 82.040.00 TI-PK-GL 1.11 0- 

56.  Tl-P1C-GLD-EL12 (G-H $2.04600 x12 $24A80.00 

57.  TI-PK-GLD-ELN3 (8-4) 52040.00 x12 $24,48400 

58. TI-PK-GLD-EL14 (G5) 52440.00 x12 524.480.00 

ERNUNAL B DGE11'1;;: 

59_ T1-CAX-ELD (CAX-1) 51 44040 x12 $17250.00 

60.  T1,SKY-E111 (CAX-2) 51.440.00 x12 517.28ana 

61.  T1-5V-EL11 (cAx-3) $1,446.00 x12 $17,280.00 

1111117E-NPNWALI:';CENTNAL PLANT1111.1  

62.  T1-CP-ELII (HR-1) $1440.00 x12 517.280.00. 

"TERMINAL-1;15HD NODES6,8401.• 

T1-5H5-NE-EL11 (N3-1) $1,44600 x12. 517.28601 

64.  T141145-N4-EL11 844-1) 51.440.00 x12 $17280.00 

'TERMINAL 2v,  

65.  T2-IADEL11 (OR-1) 814.40.00 x12 517284.00 

68. T2CIT-61-11 (CIT-5) $1440.00 x12 5172110.00 

67.  1.2.-C1T-EL12 {CIT-4). St A40.00 x12 $17280.00 

68.  72-CET-E1.13 (C1T-3) 81,440.00 x12 $1728000 

69.  T2-C1T-EL54 (C1T-2) ,440.013 x12 517280.0 

ERININAL;21-13H6 NODE 6";?.1; 

74 I 72-ENS-N6-6141 (CIT-6) $1.440.00 x12 $17.28000 

"TERMINAL 3- CENilt(LkANT1.1-; • 

71, 5750MASON-EL11 (CUP-1) 51,44400 x12 1 517.280.00 

72 2720-ELD (HP-I) $200.00 x12 5240000 

73.  Vertical Platte= Lift $206.08 x12 52,400.00 

Ei 41NNODN6iiN 

74.  HEA-6111 (HEA-2) $275.00 x12 $3.30600 

75.  REXEL12 (H6A-1) 5275.00 x12 52300.00 
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2417 SCHEDULE 

HERDEHROM ID(DOLITIVETOWEIM.L!!!! 

76 HT-ELM (HT-1) 5 x12 53 300.0t1 

RACCL4CUSTOMER SERV10E8I7iLDINO! 

77.  G513-E1.120 (EL-20) 0 x12 $17280.00 

78.  CSStL21 (EL-21) $144800 x12 511.28600 

79.  C8E-EM30 (EL-30) $1,440.00 517.250.00 

30. C88-EL131 EL-31i 51,440_00 x12 517,28000 

81.  CS8-EL140 IEL-40) 31.440.00 x12 517,260. 00 

82.  CSMEL41 (EL-11) $1.440.00 x12 517.28800 

PMEACCr4.50 &A! 
SQTA-ELL50 (a-so) 51,440.00 x12 517,280.00 

SQTA-EL151 (EL-51) 51,440.00 x12 $17,280.03 

MRACC .;:!WEST QT 

85.  VICTIA-EL160 (EL•60) 51.44000 x12 S17 280.00 

86.  INOTA-EL161 (EL-611 x12 517,280.00 

57 INCITA-EL)E2 (EL-62) $1,440.00 x12 $11,25080 

r!;IRAcro.410tlii!!atA!!!!!!Y.,.!!!!!! 

88.  WDTA-E1170 (EL 70} $1,440.00 x12 .117.250.00 

89.  WOTA-ELI71 (EL-71) $1.440.00 x12 $17.28000 
2417 SCHEDULE 

TOTAL. ELEVATOR MAINTENANCE $1,538.620.03 
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2417 SCHEDULE 

I;e3  

  

  

   

1-.17tKrigli*glit17001****A0g :EVATOKSWIL,4c91409141e0t.i410Thrry: IfIJANUARY Z013 THE  
SHN.LPRQVIOaC0SL11R0P0$¢(.l=ljREARCH EIECE otigguremr6cF USING JANUARY 2073 f}QLLARS AT 

C:::(140:rtginc
„.MINOV

§4:_1._,EWPASOkS6At60CIFONAORA14726,1*MORTEIY,YWOOStSiktiffiTiME*ThEIV6IPERgr 
51   0NIFWYSWPIErapeA.npgplo.TilePAsg,c9NTR69TAMI,INT FOR Tag FiEMAITIDP tifiTyacumittim 

1.  T3-W-51.3.1 (5101 $560.00 x12 56,720.00 

2.  T3-W-R12 (6102) $560.00 x12 56,720.00 

3.  73-W-E113 aim $560.00 x12 58 720.00 

4.  TS-VVELIA (8104) $660.00 x12 $8,720.00 

5.  T OW (ELOS) 5560.00 x12 $6,720113 

5. 13-W-ELle (EM) Sseao x12 56,72600 

7.. T3-C-02/7  tE1071 5560.00 x12 $6,720.00 

8_ T3-CELN5 (Sloe) $560.00 x12 $6.720.00 

O. T3-C.-EU9 tEL091 $560.00 x12 58.720.00 

10.  W.C.E120 0 (2110) 5550110 X12 $6,720.00 

11.  12-C-ELt11 (all) 5560.00 X12 5E720.00 

12-. 430-EL112 (61.12) $550.00" X12 56.720.00 

13_ 13-6-61.113 (6113) 5560.00 212 56,720.00 

14.  T3-E-EL114 (61.14) $583.00 x12 .2 $5.720.00 

15.  T3-E-EL116 (EL15) $56000 x12 56.720.00 

1&. T3-E-EL116 (EL16) 5583.00 x12 $6.72600 

17.  T3E-E1117{E117) 5560.00 *12 $6,120.00 

18.  TS-52111S 18-18) $560.00 z12 58120.00 

14. Ta.W-ELV19 (ELIO $$60.00 x12 56,720.00 

20, 13-W-EL1201gL20) 5560.00 x12 $8,720.00 

21.  T3t-En21t61211 $560.00 x12 $6,720.00 

22.  T31:EL322 (61-22) 5560.00 x12 $8320.00 

23.  T3-C-ELt23 (6L23) 5560.00 x12 $6,720.00 

24.. T3-C-E1124 (6124) §360.00 x12 58.720.00 

25. T3-ELEL.125 (61.25) 5560.00 x12 $6.72040 

26, 13-EEL128 tEt251 5560.00 x12 $8,720.00 

27. 13-6-61.121 0271 5580.00 _ x12 $6,720.00 

20. T3£-E1.126 (EL28) $550.00 x12 55.720.00 

29.  T3-6-81129 (EL29)_ 5550.00 x12 $8,720.00 

30.  T3-W-E1130 (E1301 3560.30 x12 $6,720.00 

31.  T3-6.2.61$31 (6131) 5560.00 x12 $6,720.00 

32.  T3.8.8.132 (6132) $560.00 x12 66,720.00 
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2417 SCHEDULE 

11111111M $56000 56,72000 
2417 SCHEDULE 

TOTAL HEINTERMINAL 9 ELEVATORMAINTENANC $221,760.00 

. 

2477 SCHEDULE 

x z p;rxr ra-1S0r- eP-2--- i 

ln 
TrA  

lialz  
n 

:ilif,P*104kiqg 

6..ireisi ii,:f _Ano. 001:11110.0g:4E 0PlasYlicIEDEOP'04141rSOFuPtIGSAYtg014.PPPAW:Wn15311Ami4§E,0i 

tt44 gAaddati-Factabucat 

*&,C,TP*041 :q4AW,014T:Cif',0 E4ANTY :IP 07010 RI lk 247* 1:*90k4091V4A41.-14014kIllgik'. 
PlititoM;P919.1s,  , iiivtismofrigif, pros., cAsTolowti.w.014ripmfORPF amilliP FP!Imilf,t4m'WY1FAP9!Pl° FORTHE RiMAINDatof:Tlit CURRENT CONTRACT TERrt .' : 11  - .. -. — -/1:.-,: h !:,..r:-.-  ( ., 

flfl356100 x12 5E.720.00 

2. T3-PK-EL12 S5E0.00 x12 $6.720.00 

Irill 

WM 

11111111111e191111111 
WWI. 

$000.00 x12 66.720,00 

S$60.00  $0.720.06 

TS-PK-ELS $580.00 x12 $6.720.00 

lin 

TSPK-E117 

5560.0S 

$560.00 

212 

MIN 

56720.00 

$5.720.00 

Winn$550,00  x12 $6,720.00 

$59 760.00 • 
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ibR SCHEDULE  

11E,   

43 

1. 53.000.00 *12 526,000.00 1-1-.11-FSCA1 (C-105) 

2_ $3.000.00 x12 516.000.00 T1-$1-50.2 (C-1136) 

T1-.51-E5C13 (C-107) 33.000.00 x12 536.00050 

4 T148C-ESC11 (CT-1041 53 000 00 x12 536000 00 

TI-TBC-ES02 (CT-103) $300050 x12 536,000.00 

6. T1-T13d-E6Q13 (CT-102) $3,000.00 xi2 536500.00 

T1-113C-ESC14 (CT-101) $5.600,00 x12 $asselozo 

CLAIM darEir-77 

T1-BCC-ESCV1 (CT-109) 53.000.00 x12 53600500 

9. TI-BCC-ESC12 (CT-107) 53,000.00 x12 536,000.00 

10, Tl-BCC-ES (CT-108) $3,1300.00 x12 536.00050 

11.  T1-BCC-E8C14(CT-106) $3.000.60 x12 535,000.00 

12.  T1 -BCC-ESC)6 /CT405) $3,000,00 2 6.000,00 

(41ITERMENAI.:1)13A9 CLAIM SO LIMP • 

13.  1.1,43cs_E6M1 (CT-117) 53500.00 x12 536,000,00 

14.  Tl-BCS-ESa2 LCT.118) 33560.00 x12, 335.00000 

15.  T1-5C5-ESC).3 (CT-115) ,1500.013 x12 $36,000.00 

16.  71-13CS-E5C14 (CT-114) 43,090.011 x12 536,130500 

17, TI-BCS-ESC)5 (CT-113) 53,000.00 x12 536,000,013 

18- T1-EICS-E6C16 (CT-112) 53,000.00 x12 $3800050 

19.  TI-BCS-ESC11 (CT-110) $3,000.00 x12 536,000.00 

20.  -11-13cs-ESa0 (a-I111 53.000.00 x12 536,500.00 

:51TERMINAL D.CONCOURBE0, 

21.  32-PA-ESCI1 (0-101) 53,000.00 x12 538.000.00 

52.RAE6C12 (01-102) 53,000.00 x12 $36.000.03 

23. 52-PA-ESCI.3 (0-103) $3,000.00 x12 $36,000.00 

24, 55-RA-ESC1.4 (0-104) 53000.00 x12 336.coo.00 

25.  62-RA-ESC15 (0-109) $3.000.017 x12 336,00000 

26.  52-9A-ESC16 (D-110) $3.000.00 x12 $36,000.00 
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53.000.00 Tt-CAX-ESCIR -101 536,000.00 27. 

26. x12 53.000.00 T1-CAX-ESC12 CAX-102 535000.00 

$36 00000 502 72-CIT-ESCI2 CIT405 5300100 

x12 53.000.00 536 000.00 

52.000.00 530.000.00 X12 CSB-E5C123 ES-237 

30. CSB-E5C130 ESSD 53,0110.00 

53000,00 111111BerMill 
40. 53.00000 

53,000.00 

53,000,00 

336.000:00.  

536,000.00 30. 

72-IA3-ESCV OIT-101 

T2-CfT-E5C1.1 CrT-104 

32. 52-CiTESC13 1T-102 33.07/0,00 )02 536 000.00 

53,000.00 

53.000.00 

$36,000.00 

536.000.00 

536,000_00 

53,000.00 

35- 

42. 336.000.00 CSEhESC140 1E6.40 

536.000.00 

53000.00 

53.00400 

x12 

xI2 

k12 sumo° 44.  

53,000.00 x12 

1111.11111111MIIMI 
WIEREMINI 

45.  

$36,000.00 

536 800.00 

X12 

526,000.00 

535.000 00 

536006.00 

6.000.00 

24/7 SCHEDULE 

24/7 SCHEDULE 
TOTAL ESCALATOR MAINTENANCE 51,620,000.00 
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2417 SCHEDULE, 
- ... . , . J o r fill',..;...ai-Ekb .../.../_6-.:-Tt 

di BE i 
7 4 

EDE r.”  ...,. 
,...R 
0 5 

-SSP ir0 

y
. 

TO 4 

NE IT i
g,r,04.1ii?..I. ,'- .?...t.-, C2;:? =‘,..,..c..'-',-:.tf.;  

t ,S fr4TED11 T140, VILTEMIYALI a 
Cqb.....PTSM:0111414..OP*C3SA*A-cOg EOPPSAISO.I1  
''..tirIPYIEJO:OgESCALATORS  ,VIYiggPT:0**36titif2Pigt49N)liWiMerCRO.TPM9VTINg 
:ftt&PnWli

Rs
VtEA+VWtv:. )YF3WRRPAC'P'Th.EWSCS-!ET-9: s,f4RqCfi:YPF,CT r..f7M.9ar1clf::RkffP-17MF 

ESCALATORSAI-Ij COME  
51?•dr-i:Ort0 

x12 

br,!iiiii$13Aoy.kw404q4§11(*its:7,311V: 
OF t6P05141,13-1usitiOgAfmArri0ippit4R: 

'2 . 
_::. A 

:rlig1,•010ATOY 

511,400.00 1. 1-3-W-Escu (55011_ $950.00 

2.. T34N-ESC12 (ESCI2) 5950.00 x12 611.400.00 

3. T3-W.ESC11 (5503) $950.00 x12 $11,400.00 

d. T3-W-5604{53041 8950.06 x12 $11,400.00 

5. 895000 x12 511,40000 T3-C-E5015 (ES05) 

5. T3-C-ESC6 (5605) 8950.00 x12 1 $11.400.00 

7. T3-C-ESCITIE507) 5950.00 x12 511.400.00 

5. T3C-ESC121(5805) $950.00 42 511 ,400.00 

9. T3-E-ESC19 (6609) $950.00 x12 $11,400.00 

10- 13-E-ESC110 (ES) 5950.00 X12-  S11.40000 

11.  T3-5-E5C1111.56111 $050.00 X12 $11_400.00 

12.  T3-E-ESC112 (ES12) $950.00 X12 511,400.00 

13.  T3-W-ESC113 (ES13) 6950.00 x12 511,400.00 

14.  13-W.ESC114 (5514) 5950.00 x12 511,400.00 

15- T3-1N-ESC115 (5815) $950.00 x12 811,400.00 

16.  T3-W-ESC66 (F-615) $980.00 x12 $11.400_00 

17.  '13.-C-ESC117{5817) $950.00 x12 511.400.00 

18.  Tft-C-F..SQ118 (F.$18) $950.00 x12 $11,400.00 

19.  13.C.-E8C119 (5519) 51150-00 42 $11.400.00 

20.  T3-C-ESC1.20 (5620) 5950.00 x12 511,400141 

21.  14-F-ESC121 (5821) $950.00 02 511,400.00 

22.  T3-E-ESC122 tE622) $950.00 x12 511.40000 

23.  T3-5-58612a (5523) 5950.00 92 511,400.00 

24.  T3-E-E.SC24 (5924) 595000 x12 611206.00 

25.  5950.00 x12 511,400.00 T3-6-6.50.2.5 (5925) 
24/7 SCHEDULE 

TOTAL NEW TERMINAL 3 ESCALATOR MAINTENANCE 15285,000.09 

Clark County Deparlmnt of Aviation Odatzr 31,2011 

00995 

ER0995



2417 SCHEDULE  

ti,"ID I • • • 

• 

1. 71-NC-L2-41M1 (A-102) 

. 

54.000.00 

_.. _ 

x 12 5413000.00 

71.!4C42-640A2 (A-101) $4,000.00 x12 048,000.00 

T1.NC-124.1114A3 (A-104) $4,000.00 x12 548.000.00 

4_ Ti -NC•12-MV414 (A-10.3) S4.000.00 x12 548,000.00 

'Fit8.181NAL 1, irrcoNditiR,§E'l.:. 

. 71..60.L2488111 (B-1 $4,000.00 x12 548,000.00 

6.  T1-SC-2.MINI2 (8-101) 64.000.00 xi2 548.00.09 

7.  T1-SC-1.2-18tiM3 (E-104) 54,000.00 X12. 540000.00 

B. T1-5C42.811(tA4 (H-103) 3400000 x12 548.000,00 

'r iff i. 1;a:eoNdothistr 

9_ T1 -St-t2-82AM (C-1021 $4,000.00 x12 54000000 

ID, 71-.51-1.24A4^A2 (C-1011 54.000.00 x12 148,000.60 

11.  TI-S1-12-641682 (C-104) 54.00000 x12 54.9.000.0 

12.  71-61-12-181A84 (0-103.1 54,000.00 x12 $48.000.00 

. 1 Al: .coilcouRseP: ; 

13.  s2-se4.2-mwo (0-105) 54,000.00 x12 548,000.00 

14.  52-5E-1.2-MAM2 (0406) $4,000.00 x12 548.000.00 

15.  S2-swtz-Mwo (6107) $4000.00 x12 $48,000.00 

10 52.51N-1.24.4W2 (0-108) 34,000.00 x12 548,000.00 

17.  S2-NE1.2-MVA1 (0.112) 54000 00 *12 $46,000.00 

18.  32-NE.12fl2 ro-11 1 54.000.00 x12 548000.00 

I 1 080. 2 74t.b. 

19.  T1-PK4L0-1.1-128861 (8-101) 54.000.00 x12 $48.000.00 

20.  1-142X-GL0-L1-WMA2 (0-102) 54000.00  x12 64800000.- 

21.  T1-PK-6L04.241W11 (0-1041 54,000.00 x12 540000.00 

22.  71-PK-GLD41248882 (0.103) $4,000.00 x12 $49.000.00 

, RM Al-t. fla  it. 

23, 1-1-SKY-12-Mi.M1 (CAX-103) 64,000.00 212 $48.00000 

24. T1-SKY-1.2-NEAM12 (C.AX404) $4000.03 212 648,000.00 

25 71-SKY-(2-MV 43 (CAX-105) 54,000.03 212 540000.00 

26. T1-SKY424,0M4 (CAX-1061 54.060.00 212 548.000.00 
24r7 SCHEDULE 

TOTAL MOVING WALKWAY MAINTENANCE } 51.248,00000 

Clark County Depar0ient of Ailetion Oci00er31, 2011 4.8 
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2477 SCHEDULE 
' 

, 

'Th..1.ninak 

-- 
teI0-4i41  

MONTHS 

--4.::a-7L5,Viga7.;;- 

14tt6 0'914-5040*$0,410Atk49,11e4W.ef,WOWOST:f14SNIDATRIACONIT:cOV 

 ,. , ,. ':,..-', /..,:1-;51:'SU::r1‘V 
WAL10AYWP4Or.li*014WARarkftri 

rROC10)0 aeaPiFtgEwm;24:4t.EfirCii:Pi Oct pr,EcitmOpiTganiojApAtiwitif*licigEAAsCAtE..„ 

Ampoittakri:intikAituwbptig:gcriiikoetptititAdt.; 

`..:".\ 7.-..;;;.:f!..:.%',,:.,  
INcfithittgiV4a1SP* 

Slie-MtIMMEsTEletiurtkeeRer:, 

-,, • !.:, ::.-....,.....:...:%:: i. 

; (1:$0*P17ef01- 31-li 
',.TEt!iiii:HS._Mgikilt1...,0 ciff,(24,:M..YEA_T.NOE... 

kiiiiiii4iNeWicCOEAbliEelto iliiespceNwAT 

1. T3-W-12-LIVAI (MWCE $1445.00 x12 517,340.OG 

Z. TS.VV-12-Me12 (MW02) 81.445.09 x12 517,340.00 

3.  T3-E-1.2-MAA3 (MW03) $1,445.00 x12 517 34 GEO 

4.  T3-54.2M1M4 ( MWD4) $1.445.00 x12 517.340.00 

5: T3-W-L1-MM.5 (M'W5) 51,445.00 x12 517,340.00 

6 T3-W-L1-MV.A6 ;MUM 51,445.00 x12 317,340.00 

T3-G-L1-144I17 (MW07) $1.445.0D x12 $17.340.00 

. T3-C-L1-WAS (MIME) 51.445.09 x12 $17340.00 

9.  TS-E-L1-NI1M9 (RIME) 51445.00 xI2 517,340.00 

10.  T3-E-L1-N5W110 (MW10) $1.445ED X12 $17,340.00 

11.  T3-E.4.144W11 ( 1) 51,445.00 X12 517,340.00 
24E7 SCHEDULE 

TOTAL NEW TERMINAL 3 MOVING WALKWAY MAINTENANCE $190,740.00 

MAINTENANCE SERVICES FOR ELEVATORS, ESCALATORS & MOVING WALKWAYS 

mAINTENAKEWERT01- SCHEDULE 

24M Schedule Grand Total (To include T3 auilding and Parking Garage elevate and 
Moving walkways.) $5.207,880.00 

TERMS OF PAYMENT: NET 30 CALENDAR DAYS. 

PREPAYMENT DISCOUNT; 

The OWNER may choose to take advantage of one or more of the following prepayment discounts: 

A. 1% Quarterly 
B. 2% Semi-Annual 
O. 4% Annual 

Ciatit County Ceparetent of Ayialion October 31, 2011 41 
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Elizabeth A. Brown
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Docket 71101   Document 2017-38031



 

1 

DOCUMENT NAME DATE PAGE NO. 

Amended Scheduling Order January 14, 2013 0091–0093 

Bombardier Transportation (Holdings) USA, 

Exhibit 1 

 1929–1974 

Bombardier Transportation (Holdings) USA, 

Exhibit 2 

 1975–1981 

Bombardier Transportation (Holdings) USA, 

Exhibit 3 

 1982–1988 

Bombardier Transportation (Holdings) USA, 

Exhibit 4 

 1989–1990 

Bombardier Transportation (Holdings) USA, 

Exhibit 5 

 1991–1992 

Bombardier Transportation (Holdings) USA, 

Exhibit 7 

 1993–2055 

Bombardier Transportation (Holdings) USA, 

Exhibit 8 

 2056–2109 

Bombardier Transportation (Holdings) USA, 

Exhibit 9 

 2110–2166 

Bombardier Transportation (Holdings) USA, 

Exhibit 10 

 2167–2226 

Bombardier Transportation (Holdings) USA, 

Exhibit 11 

 2227–2230 

Bombardier Transportation (Holdings) USA, 

Exhibit 12 

 2231–2240 

Bombardier Transportation (Holdings) USA, 

Exhibit 13 

 2241–2246 

Bombardier Transportation (Holdings) USA, 

Exhibit 14 

 2247–2249 



 

2 

 

Bombardier Transportation (Holdings) USA, 

Exhibit 15 

 2250–2253 

Bombardier Transportation (Holdings) USA, 

Exhibit 16 

 2254–2461 

Bombardier Transportation (Holdings) USA, 

Exhibit 17 

 2462–2467 

Bombardier Transportation (Holdings) USA, 

Exhibit 18 

 2468–2516 

Bombardier Transportation (Holdings) USA, 

Exhibit 21 

 2517–2561 

Bombardier Transportation (Holdings) USA, 

Exhibit 22 

 2562–2570 

Bombardier Transportation (Holdings) USA, 

Exhibit 23 

 2571–2580 

Bombardier Transportation (Holdings) USA, 

Exhibit 24 

 2581–2583 

Bombardier Transportation (Holdings) USA, 

Exhibit 25 

 2584 

Bombardier Transportation (Holdings) USA, 

Exhibit 26 

 2585–2598 

Bombardier Transportation (Holdings) USA, 

Exhibit 27 

 2599–2602 

Bombardier Transportation (Holdings) USA, 

Exhibit 28 

 2603–2606 

Bombardier Transportation (Holdings) USA, 

Exhibit 29 

 2607–2620 

Bombardier Transportation (Holdings) USA, 

Exhibit 30 

 2621–2625 



 

3 

Bombardier Transportation (Holdings) USA, 

Exhibit 31 

 2626–2808 

Bombardier Transportation (Holdings) USA, 

Exhibit 32 

 2809 

Bombardier Transportation (Holdings) USA, 

Inc.’s Motion for Summary Judgment 

April 8, 2013 0094–0418 

Bombardier Transportation (Holdings) USA, 

Inc. Post-Hearing Brief 

December 13, 2013 1406–1467 

Bombardier Transportation (Holdings) USA, 

Inc. Pre-Hearing Brief, List of Witnesses and 

List of Exhibits 

June 3, 2013 0841–1294 

Bombardier Transportation (Holdings) USA, 

Inc. Reply in Support of Motion for Summary 

Judgment 

April 24, 2013 0675–0765 

Bombardier Transportation (Holdings) USA, 

Inc. Supplement to Unopposed Motion to 

Seal 

June 17, 2013 1311–1319 

Bombardier Transportation (Holdings) USA, 

Inc. Unopposed Motion to Seal  

June 17, 2013 1295–1310 

Clark County Department of Aviation Exhibit 

1 

 2810 

Clark County Department of Aviation Exhibit 

2 

 2811 

Clark County Department of Aviation Exhibit 

3 

 2812–2814 

Clark County Department of Aviation Exhibit 

4 

 2815–2817 

Clark County Department of Aviation Exhibit 

5 

 2818–2822 



 

4 

 

Clark County Department of Aviation Exhibit 

13 

 2823–299 

Clark County Department of Aviation Exhibit 

14 

 3000–3026 

Clark County Department of Aviation Exhibit 

16 

 3027–3030 

Clark County Department of Aviation Exhibit 

17 

 3031 

Clark County Department of Aviation Exhibit 

18 

 3032–3034 

Clark County Department of Aviation Exhibit 

19 

 3035–3041 

Clark County Department of Aviation Exhibit 

20 

 3042–3044 

Clark County Department of Aviation Exhibit 

20A 

 3045–3046 

Clark County Department of Aviation Exhibit 

20B 

 3047–3050 

Clark County Department of Aviation Exhibit 

22 

 3051–3115 

Clark County Department of Aviation Exhibit 

23 

 3116–3134 

Clark County Department of Aviation Exhibit 

25 

 3135–3208 

Clark County Department of Aviation Exhibit 

26 

 3209–3286 

Clark County Department of Aviation Exhibit 

27 

 3287–3343 



 

5 

Clark County Department of Aviation Exhibit 

30 

 3344–3391 

Clark County Department of Aviation Exhibit 

32 

 3392–3453 

Clark County Department of Aviation Exhibit 

33 

 3454–3456 

Clark County Department of Aviation Exhibit 

34 

 3457–3459 

Clark County Department of Aviation Exhibit 

35 

 3460–3463 

Clark County Department of Aviation Exhibit 

36 

 3464–3466 

Clark County Department of Aviation Exhibit 

37 

 3467–3469 

Clark County Department of Aviation Exhibit 

38 

 3470–3472 

Clark County Department of Aviation Exhibit 

39 

 3473–3507 

Clark County Department of Aviation Exhibit 

40 

 3508–3511 

Clark County Department of Aviation Exhibit 

41 

 3512–3524 

Clark County Department of Aviation Exhibit 

42 

 3525–3526 

Clark County Department of Aviation Exhibit 

43 

 3527–3532 

Clark County Department of Aviation Exhibit 

44 

 3533–3534 



 

6 

 

Clark County Department of Aviation Exhibit 

141 

 3535–3539 

Clark County Department of Aviation List of 

Documents  

 0837–0840 

Clark County Department of Aviation Pre-

Hearing Brief 

 0800–0832 

Clark County Department of Aviation Post-

Hearing Brief 

 1320–1365 

Clark County Department of Aviation 

Response to Motion for Summary Judgment 

 0419–0549 

Clark County Department of Aviation 

Revised Determination 

 0018–0036 

Clark County Department of Aviation 

Witness List 

 0833–0836 

Determination of Clark County Department 

of Aviation 

 0003–0005 

Final Order March 6, 2014 3939–3952   

Hearing Transcript (Volume 1) June 25, 2013 1468–1555 

Hearing Transcript (Volume 2) June 26, 2013 1556–1660 

Hearing Transcript (Volume 3) June 27, 2013 1661–1774 

Hearing Transcript (Volume 4) June 28, 2013 1775–1810 

Hearing Transcript (Volume 5) September 9, 2013 1811–1884 

Hearing Transcript (Volume 6) September 10, 2013 1885–1928 

Interim Order June 7, 2011 0009–0017 

International Union of Elevator Constructors 

Exhibit 1 

 3540–3722 



 

7 

 

International Union of Elevator Constructors 

Exhibit 2 

 3723–3725 

International Union of Elevator Constructors 

Exhibit 3 

 3726–3727 

International Union of Elevator Constructors 

Exhibit 4 

 3728–3751 

International Union of Elevator Constructors 

Exhibit 5 

 3752–3753 

International Union of Elevator Constructors 

Exhibit 7 

 3754–3760 

International Union of Elevator Constructors 

Exhibit 8 

 3761–3770 

International Union of Elevator Constructors 

Exhibit 9 

 3771–3802 

International Union of Elevator Constructors 

Exhibit 10 

 3803–3810 

International Union of Elevator Constructors 

Exhibit 13 

 3811–3823 

International Union of Elevator Constructors 

Exhibit 17 

 3824 

International Union of Elevator Constructors 

Exhibit 18 

 3825–3829 

International Union of Elevator Constructors 

Exhibit 19 

 3830–3838 

International Union of Elevator Constructors 

Exhibit 21 

 3839–3840 

International Union of Elevator Constructors 

Exhibit 22 

 3841–3843 



 

8 

International Union of Elevator Constructors 

Exhibit 23 

 3844 

International Union of Elevator Constructors 

Exhibit 24 

 3845–3846 

International Union of Elevator Constructors 

Exhibit 25 

 3847–3860 

International Union of Elevator Constructors 

Exhibit 27 

 3861–3870 

International Union of Elevator Constructors 

Exhibit 28 

 3871–3938 

International Union of Elevator Constructors 

Objection to Revised Determination 

 0040–0044 

International Union of Elevator Constructors 

Opposition to Motion for Summary Judgment 

April 16, 2013 0550–0674 

International Union of Elevator Constructors 

Post-Hearing Brief 

December 11, 2013 1366–1405 

International Union of Elevator Constructors 

Pre-Hearing Conference Memorandum 

June 18, 2012 0068–0075 

International Union of Elevator Constructors 

Pre-Trial Brief 

April 19, 2013 0766–0794 

International Union of Elevator Constructors 

Prevailing Wage Complaint 

October 9, 2009 0001–0002 

Notice of Entry of Order August 10, 2011 0045–0054 

Notice of Pre-Hearing Conference May 17, 2012 0037–0039 

Order Denying Motion for Summary 

Judgment  

June 3, 2013 0795–0799 

Order on International Union of Elevator 

Constructors’ Petition for Reconsideration  

May 18, 2012 0055–0067 



 

9 

 

Revised Determination of the Clark County 

Department of Aviation 

March 30, 2010 0006–0008 

Scheduling Order June 27, 2012 0076–0080 

Stipulated Protective Order, signed by the 

Labor Commissioner 

November 7, 2012 0081–0090 

Summary of Legislation History of 1981  3953–4005  
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I. ISSUES PRESENTED: 

I. Was repair work done by Bombardier technicians under Contract #CBE 552 covered by 
Nevada prevailing wage law? 

2. If so, what rate should have been paid? 

Issue 2 contains 5 sub-issues: 

A. Can the County and Bombardier show the work entirely exempt (because not a "project" or 
the County cited Chapter 332 in letting the contract or because some maintenance was 
included)? 

B. Does "public work" include repair of the ATS vehicles, or is that term limited to wayside 
repairs (that is, repair of the stations)? As some argue "public work" only applies to fixtures, 
are these vehicles "fixtures"? 

C. What tasks performed by Bombardier techs fall within the normal maintenance or normal 
operation exemptions? 

D. Can Respondents meet their burden of showing the amount of covered repairs falls below the 
$100,000 threshold? 

E. Can Bombardier meet its burden of showing the work exempt as railroad company work? 

II. SUMMARY OF EVIDENCE AND ARGUMENT 

Under CBE 552, Bombardier technicians worked 24-7 repairing the McCarran Airport's 

Automated Transit System(ATS), consisting of several stations and unmanned trains each running 

between two stations on rubber tires along concrete guideways.* This system is owned by the 

County, which paid Bombardier over $3 million per year. 

As for whether the repair work was "public work", this requires a "project", but there is a 

"project" here no less than with other long-term contracts for ongoing repairs of large systems, such 

as various agencies' annual slurry seal contracts or streetlight contracts for whatever tasks as are later 

found needed during that time period. 

*These are often referred to as Automated People Movers (APM's). 
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Legally, the Legislature could not have intended to exempt all repairs done under a contract 

merely because some maintenance is included under it, or merely because an awarding body cites 

Chapter 332 without proving its applicability, as such interpretations exalt form over substance and 

allow easy evasion of the rule of prevailing wage. The Legislature would have not left "repair" in the 

statute if it intended such a sweeping exemption. Also, here the prerequisite for the maintenance 

exemption of "compliance with Chapter 332" is not met because this contract was not a more cost-

effective way to obtain these services than competitive bidding or in-housing the work. 

"Public work" is properly understood as not requiring a fixture because that was the 

interpretation of the Davis Bacon Act ("DBA") prior to the Nevada Legislature's adoption of a state 

prevailing wage law modelled on DBA. However, even if a fixture is required, that should be found 

with the ATS cars here no less than elevators, escalators and track lights are fixtures. Numerous 

courts have held that similar equipment of enormous weight, especially when adapted to a particular 

location, is a "fixture" even if not bolted down. These cars are specially manufactured to each 

Airport's specs, weigh 30,000 pounds, cannot run on roads but only a specialized concrete guideway, 

require a special crane to install, require hundreds of manhours to be adapted to their location, and 

never leave the location where initially installed except to be discarded. This is not like a bus which 

readily can leave Las Vegas and be put to work in another community. 

The evidence will show Bombardier did more than $100,000 work of repair work on the 

wayside and many times this sum on repairing the ATS vehicles, as opposed to maintaining them 

(inspecting, lubricating, cleaning and adjusting). The tasks under "normal maintenance" or "normal 

operation" in the legislative history were low-skill, short-term, and involved inexpensive parts. Thus 

WPC has defined repairs here as requiring a skilled ATS technician, taking at least 15 minutes, and 

involving parts costing at least $10. "Repairs" of the vehicles included replacing non-functioning 

doors, motors, leaf springs, brake drums, and spindles, all of which take hours not minutes. Little of 
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the work claimed by IUEC to be "repair" was previously scheduled. All of it involved replacing parts 

or repairing them, not cleaning, lubricating nor mere tightening. 

The railroad company exemption does not apply because the McCarran ATS system is not a 

railroad, and because a "railroad company" is one which staffs trains but this is not the role of 

Bombardier Transportation Holdings USA. Elsewhere in the world there might be a different 

subsidiary of the same parent company which runs trains, but (1) a corporate subsidiary is not 

permitted to pierce its own corporate veil, and (2) the Legislature could not have intended to exempt 

all work done by a company in Nevada merely because elsewhere in the world in the same global 

conglomerate there is some railroad operation. 

Bombardier technicians were paid less than the posted rates for all job classes except the 

unskilled Fence Erectors and Highway Stripers. This skilled ATS repair work is most appropriately 

classified as Elevator Constructor work, but if not, as equipment repairmen classes under Operating 

Engineer and Truck Driver. Bombardier apparently argues for using some unposted job class (which 

would be contrary to the NRS 338.020), or for Communications Installer, but little of the work done 

by ATS techs resembles the latter's work of installing low-voltage cable. 

III. LIST OF WITNESSES AND SUMMARY OF TESTIMONY (actual order will vary) 

1-2. Vern McClain & Ken DePiero: Worked for Bombardier as ATS repair, now work for 

County doing same. Will testify as to nature of work and as to the list of repairs and costs prepared 

by them, UX 1. 

3. Anthony Schneider, currently employed by Bombardier as its technical consultant and hence 

will be called as adverse witness; will testify as to fixture issue as in UX 5. 

4-6. Individuals who worked as repairmen of elevators/escalators, then went to work repairing 

ATS, and will testify as to overlap in duties: Scott Hoffrichtet‘ Daniel Sofhorn, and William Maier: 

See UX 16-17.* 
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7. Dr. Kevin Muiphy, Job classification expert from Colorado State University, interviewed 

ATS techs and visited work location and determined Elevator Repairman was proper job 

classification. See UX 9. 

8-10. Mike .Davis, Garry Vogel, Rian,Icrcmar* They have worked for Kone at Airport as 

elevator/escalator repairmen and have also observed work of ATS techs; will address degree of 

overlap. See UX 15.* 

11. William StahleY, IUEC Director of Legislative Affairs: received wage/benefit information 

from Bombardier and employees and then used this to present information to Clark County 

Commissioners about lack of cost-efficiency to CBE552; as he worked in elevator field and observed 

some work done by ATS techs, will testify to overlap; will testify to IUEC submissions of its CBAs 

to Commissioner's Office and response thereto; will testify as to competitors' availability to perform 

ATS work. 

12-15. Other individuals who worked for Bombardier as ATS techs will testify as to nature of 

work: Isicitgaiias; M Winch; Mark McGhee; Ivan Castodio.* 

16. JackJeffrey, former Nevada legislator who will testify to the discussions concerning 

adoption of maintenance exception (if health allows him to testify), UX 11. 

17. Mike Moran; adverse witness as County listed him as its expert and he works for County 

doing prevailing wage investigations: he observed work functions of the ATS techs. (IUEC only has 

5 minutes of questions for him and hence proposes to take such testimony at same time it cross-

examines him when County calls him, so as to eliminate any need for him to have to testify twice). 

in these categories, in order to cut down on trial time and avoid repetition, IUEC will likely call 

only one live wimess and then offer others' testimony via offer of proof they would testify similarly 

and/or by declaration. This would reduce the number of IUEC witnesses to 9 (including Mr. Jeffrey 

whose health is in question and Mr. Moran who is actually County's witness). 
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IV. ARGUMENT 

A. CONTRACT CBE 552 ENJOYS NO BLANKET EXEMPTION FROM 
PREVAILING WAGE COVERAGE 

The statutes here must be construed in favor of workers. See International Game Technology, 

Inc. v. Second Judicial Dist. Court ex rel. County of Washoe, 179 P.3d 556. 560-61 (Nev.2008) 

("remedial statutes, like NRS 357.250, should he liberally construed to effectuate the intended 

benefit. [citing four cases]."); Las Vegas Plywood v. D & D Enterprises, 98 Nev. 378, 380, 649 P.2d 

1367, 1368 (1982) ("This court has repeatedly held that the mechanic's lien statutes are remedial in 

character and should be liberally construed;"); D. W. Close Co., Inc. v. Wash. State Dept. of Labor 

and Industries, 177 P.3d 143, 152 (Wash.App. 2008) ("the Prevailing Wage statute is remedial and 

should be liberally construed to affect its purpose").' 

NRS 338.010(16) defines "public work" in relevant part as follows: 

"Public work" means any project for the new construction, repair or reconstruction 
of: (a) A project financed in whole or in part from public money for: (1) Public 
buildings; * * * (10) All other publicly owned works and property." 

The Airport is a "public building" and hence repairing a vital part of it falls within subsection (a)(1). 

Even if the focus were solely on the ATS system, it also falls within (a)(10) as "publicly owned 

works and property." 

Bombardier argues there was no "project" here, contending that requires something 

"programmatic and highly scheduled". However, it also has claimed the repairs here were scheduled 

in nature, and the industry standards which it helped design require each APM facility have a 

'Accord, City of Long Beach v. Dept. of Industrial Relations, 34 Ca1.4th 942, 949, 102 P.3d 904, 22 
Cal.Rptr.3d 518 (2004)("Courts will liberally construe prevailing wage statutes"); Board of Trade, Inc. v. 
State, Dept. of Labor, Wage and Hour Admin., 968 P.2d 86 (Alaska 1998)(same); Bockelman v. 
Prevailing Wage Appeals Bd., 30 A. 3d 616, 620-21 (Pa. Comm. 2011) ("Because the Act is a remedial 
statute, it must be construed broadly for its coverage, and any exceptions to the coverage must be 
narrowly construed. [citing three other cases]"); FFC, Ltd. V. N.J. DOL, 720 A. 2d 619, 316 NJ Super. 
437 (NJ App. Div. 1998)("We have previously recognized that the Prevailing Wage Act is remedial 
legislation entitled to liberal construction"); Matter of Stephens & Rankins Inc. v. Hartnett, 160 AD 2d 
1201, 555 NYS 2d 208 (NYAD 1990) (same). 
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comprehensive plan for maintenance/repair. 2  However, many repairs here were not scheduled (some 

resulted from scheduled inspections, while others were in response to breakdowns). The term 

"project" does not require detailed advance planning of all work tasks. So long as NRS 338 covers 

"repairs", it is going to have to cover work that is not scheduled well in advance, because that is in 

the very nature of repairs: one cannot readily predict when an air conditioning or plumbing system is 

going to break down and need repair. The word "project" is broad enough to encompass long-term 

requirements contracts like the one here and like localities' contracts for a year's worth of area-wide 

streetlight repair, signal repair and pavement repair.3  Injecting a requirement that work he short-term 

or pre-scheduled makes no sense in terms of the underlying purposes of prevailing wage law to 

protect workers and local contractors from low wages. Indeed the more months of work are to be 

provided under a single contract, then the less protection would exist for workers and local 

contractors. However, this type of long-lenn requirements contract generates additional funds to 

help pay prevailing wage, as it is often more cost-effective for awarding bodies and contractors to 

bundle various tasks into a single long-term contract rather than spend more time and money bidding 

and contracting each task separately. Defining the term "project" broadly is also consistent with legal 

authorities about such term: see, e.g., NAC 445A.720 ("'Project' means the activities or tasks 

identified in an agreement for financial assistance for which the recipient may expend, obligate or 

commit money."); NAC 348A.100 ("'Project' means any construction, planned expenditure, program 

or other activity intended to be financed by a private activity bond which is described in sufficient 

'Bombardier is required by the industry standards for APMs which it helped develop to have "a 
comprehensive maintenance plan". American Society of Civil Engineers, Title 21, Automated People 
Mover Standards — Part 4, section 15.7.2 (UX 8). Judicial notice is often taken of published industry 
standards. Easton v. Strassburger, 152 Cal. App.3d 90, 101 n. 5, 199 CR 383 (1984)(citing two prior 
cases where notice also taken); In re Asousa Partnership, 2005 WI_, 2857983 at *4 (Bkrtcy. E.D.Pa. 
2005). 

3  See, e.g. Clark County Annual Streetlight Maintenance Contract for Clark County 215 Bruce Woodbury 
Beltway—CL-2012-295 ; City of Las Vegas Annual Traffic Signal Maintenance—CL-2010-366; City of 
Henderson 2012 Streetlight knockdown and replacement program—CL-2012-193; City of Las Vegas 2010 
Annual Slurry Seal—CL-2010-223; City of Henderson 2013 On-Call Pavement Patching—CL-2012-118. 
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detail to determine eligibility for financing."); Friends of Mammoth v. Board of Supervisors, 8 

Cal.3d 247 [ 104 Cal. Rptr. 761, 502 P.2d 1049 (1972)(construing "project" to include any 

"entitlement for use" after noting notes Webster's dictionary definition includes "plan or design ... 

scheme ... proposal...."); Anderson v. Alyeska Pipeline Serv. Co., 234 P.3d 1282, 1286-88 (Alaska 

2010)(refusing to construe phrase as just short-term planned activities); People ex rel. Van De Kamp 

v. Tahoe Reg'l Planning Agency, 766 F.2d 1319, 1323 (9th Cir. 1985) amended, 775 F.2d 998 (9th 

Cir. 1985)("repairs to water-related structures are `projects' within the meaning of the Compact,"); 

Arco Materials, Inc. v. State, Taxation and Revenue Dept. Court of Appeals of New Mexico, 878 P.2d 

330 (N.M. 1994)(materials sold for unscheduled road maintenance and repair deemed part of 

"construction project" which code defined as including repairs). 

The County has argued that because it did not use competitive bidding it need not pay 

prevailing wage. This obviously misreads the scope of the exception from prevailing wage provided 

by NRS 338.011 — a contract let noncompetitively under Chapter 332 is only the first of two 

requirements for exemption, the second is the contract being "directly related to the normal operation 

of the public body or the normal maintenance of its property." NRS 338.011 requires more than just 

the agency cite a section of Chapter 332 in letting a contract: the agency must be "in compliance with 

Chapter 332".4  The burden of establishing a jurisdictional exemption to a remedial statute like the 

Nevada prevailing wage law lies with the party urging the exception. Pendleton v. State, 103 Nev. 

95, 734 P.2d 693 (Nev.1987). Courts have repeatedly held the strong public interest in public 

° If the Legislature intended the County be the exclusive judge of this question, this would have been 
worded much differently: "awarded in reliance upon" or "if a local agency determines Chapter 332 to 
apply". The Legislature correctly did not want the overriding state policies of wage standards and 
competitive bidding to be immune from review by the Commissioner because of the obvious self-interest 
of the County in spending less time on the bidding process and spending less money by seeing workers 
get less. 
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contracts being bid out requires narrowly construing any exceptions to bidding requirements.5  

Awarding bodies cannot be trusted to decide on an exemption themselves. Lusardi Const. Co. v. 

Aulny, 1 Cal.4th 976, 987, 4 Cal.Rptr.2d 837, 824 P.2d 643 (Ca1.1992)("As the facts of this case 

show, both the awarding body and the contractor may have strong financial incentives not to comply 

with the prevailing wage law."). 

Here, IUEC will show there has not been compliance with Chapter 332, for the County relies 

upon an exception to formal bidding (332.115(1)(c)) based on the false premise that Bombardier 

s  See, e.g., Associated Builders & Contractors, Inc. v. So. Nev. Water Auth., 115 Nev. 151, 158-59, 979 
P.2d 224, 229 (1999)("with respect to bidding procedures, this court has held that: 'The purpose of 
bidding is to secure competition, save public funds, and to guard against favoritism, improvidence and 
corruption. Such statutes are deemed to be for the benefit of the taxpayers and not the bidders, and are to 
be construed for the public good.' Gulf Oil Corp. v. Clark County, 94 Nev. 116, 118-19, 575 P.2d 1332, 
1333 (1978)."); Skakel v. North Bergen Tp. 181 A.2d 473, 478 (N.J. 1962) ("The fundamental philosophy 
of our competitive bidding statutes is that economy be secured and extravagance, fraud and favoritism 
prevented. [cite] . Such statutes are designed to safeguard the public good and should be rigidly enforced 
by the courts to promote that objective. [cite]. This common good is best advanced by cultivating the 
most extensive competition possible under the circumstances and municipalities should organize their 
efforts in that direction. [cite]."); Brest Development Corp. v. Attorney General, 925 N.E.2d 826, 
835(Mass. 2010) ("Consistent with its broad remedial purpose, the competitive bidding statute is to be 
strictly construed, [cite]); Staten Island Bus, inc. v. Board of Ed. of City of New York, 82 A.D.2d 891, 440 
N.Y.S.2d 293 (N.Y.A.D.1981)(policy of competitive bidding laws required rebidding of additional work 
even though existing contract allowed contractor at its option to take on more work); Manson Const. and 
Engineering Co. v. State, 600 P.2d 643, 646 (Wash. App. 1979) ("We begin ... by reasserting this 
jurisdiction's strong public policy that, except as permitted by legislation, public contracts shall be let only 
after competitive bidding procedures have been complied with. [cite] *** It is the function of the 
legislature, not the judiciary or an administrative agency, to circumscribe competitive bidding. When, as 
in the case at bench, the legislature has already defined those limits, courts will be wary of interpreting the 
legislatively mandated standards so as to further circumscribe the competitive bidding policy."); 
Associated Builders and Contractors v. Contra Costa Water District, 37 Cal. App. 4th 466, 470 (1995) 
("The purpose of requiring governmental entities to open the contracts process to public bidding is to 
eliminate favoritism, fraud, and corruption; avoid misuse of public funds; and stimulate advantageous 
market place competition. Because of the potential for abuse arising from deviations from strict 
adherence to standards which promote these public benefits, the letting of public contracts universally 
receives close judicial scrutiny and contracts awarded without strict compliance with bidding 
requirements will be set aside The importance of maintaining integrity in government and the ease 
with which policy goals underlying the requirement for competitive bidding may be surreptitiously 
undercut, mandate strict compliance with bidding requirements."); Marshall v. Pasadena Unified  School 
District, 119 Cal.App,4th 1241, 1256 (2004)C[A]n interpretation . . . which upholds the'broadest possible 
application of the statute is consistent with the strong policy favoring competitive bidding."); Miller v. 
McKinnon, 20 Cal.3d 83, 88 (1942) ("The competitive bidding requirement is founded upon a salutary 
public policy declared by the legislature to protect the taxpayers from fraud, corruption, and carelessness 
on the part of public officials and the waste and dissipation of public funds."). 
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could "more efficiently" provide these repairs and maintenance. Many other employers do APM 

repairs, even on equipment from other suppliers, including Otis Elevator, Schwager-Davis, 

Mitsubishi and the City of Seattle. Bombardier charged at least 50% more than its labor costs to pay 

for its off-site substantial management overhead (developing business elsewhere) and shareholders, 

making in-housing such work the far more efficient course. 

Respondents contend the normal maintenance/operation exceptions extend even to major 

repairs because an old AG opinion indicated "repair" can include maintenance tasks. Their argument 

is meritless because the obvious intent of the Legislature was to reject the AG's approach, leaving 

repairs covered but exempting "normal maintenance" only. In addition to the published legislative 

history, there is the testimony of retired legislator Jack Jeffrey as to the discussions at the time being 

that repairs and maintenance were different. UX 11; Rich v. State Bd. of Optometry, 235 Cal. App. 

2d 591, 603, 45 Cal. Rptr. 512, 520 (1965) (legislative discussions are admissible as opposed to 

private intent). The published legislative history shows "normal maintenance" and "normal 

operation" were understood to be short-term, inexpensive, low-skilled work, with specific references 

to window washing and replacing broken windows and keysets in locks. The public agency 

advocates pushing the bill assured legislators the work to be excluded was "generally ... performed 

by non-skilled laborers" — a far cry from the need of an APM technician to have several years of 

mechanic training even to get initially hired, and then several more to be trusted working alone. 

Nevada's Division of Industrial Relations has already recognized in its elevator regulations 

that there is a real difference between "maintenance" and "repair": 

NAC 455C.424 "Maintenance" defined. (NRS 4550.110) "Maintenance" means a;  
process of routine examination, lubrication, cleaning and adjustment of parts, components 
and subsystems of an elevator to ensure that the elevator satisfies the requirements set forth 
in NAC 455CA00 to 455C.528, inclusive *** 

NAC 455C.436 "Repair" defined. (NRS 4550.110) "Repair" means the 
reconditioning of a part, component or subsystem of an elevator which is necessary to ensure. 
that the equipment of the elevator satisfies the requirements set forth in NAC 455C.400 to 
455C.528, inclusive* 
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This repair-maintenance distinction is supported by longstanding interpretations of similar federal 

laws. Under DBA, the Department of Labor (DOL) has long held that maintenance is exempt but 

repair is covered, and indeed confirmed that via regulation. 29 USC 5.2(0.6  DOL has consistently 

held repair work on elevators and major structural systems is covered by Davis-Bacon, and the 

evidence will show APMs are essentially just elevators turned on their sides. DOL has similarly 

found replacing components of a tank system constituted repairs rather than maintenance. OSHA 

also follows a maintenance-repair distinction. Bombardier claims now to be running a railroad, but 

OSHA holds that railroad repair work is not maintenance but instead covered by its standards for 

repairs/construction. See also Idaho State Tax Comm '71 v. Haener Bros, 828 P.2d 304 

(1992)(reversing ruling equating maintenance and repair). 

The "normal operation" exception cannot exempt this entire contract. ATS techs have not 

themselves operated the ATS, but instead there is a County-employed control room staff. Just 

because the ATS systems are important to the public's use of the building cannot make this work 

exempt, for that would mean all electrical work is exempt because most building users need lighting, 

and all plumbing is also exempt because most building users demand toilets and running water. The 

"normal operations" exception clearly was intended to apply only to actually operating the building, 

the routine work such as cleaning and replacing light bulbs mentioned in the legislative history. See, 

e.g., United States v. West Indies Transp., Inc, 127 F.3d 299 (3d Cir.1997) and Oelsner v. US, 2003 

WL 1564255, 60 Fed. Appx. 412 (3d Cir. 2003)(construing "normal operation" of a vessel to not 

include work repairing it in drydock). It also would make no sense to apply the "normal operation" 

exception to Bombardier repairs which are normally done at night while track and vehicle are out of 

service. 

Nevada prevailing wage laws are construed in accordance with the Davis Bacon Act except where there 
are significant differences in statutory language or circumstances. State of Nev. v Granite Constr. Co, 40 
P.3d 423, 426; 118 Nev. 83, 87 (2002); Nev. AGO No. 80-18. 
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B. REPAIRING THE VEHICLES IS COVERED WORK  

The Legislature confirmed in NRS 338.16985 that "public work" can include things other 

than fixed works ("If the public work involves the construction of a fixed work "). Nevada 

prevailing wage law has never been construed as requiring the work tasks be done on permanent 

fixtures: for example, the Commissioner's listed job classes have always included scaffolding 

erectors and repairers of trucks, and normally listed repairers of construction equipment. See also 

Title Guaranty & Trust Co. v. Crane Co., 219 U. S. 24, 33, 31 S.Ct. 140 (1910) (holding construction 

of ships for federal government was covered by statute for "public work", noting: 

Of course public works usually are of a permanent nature and that fact leads to a 
certain degree of association between the notion of permanence and the phrase. But 
the association is only empirical, not one of logic. Whether a work is public or not 
does not depend upon its being attached to the soil; if it belongs to the representative 
of the public it is public, and we do not think that the arbitrary association that we 
have mentioned amounts to a coalescence of the more limited idea with speech, so 
absolute that we are bound to read 'any public work' as confined to work on land. 

See also, 38 U.S. Op. Atty. Gen. 418, 1936 WL 1683 (U.S.A.G. 1936) (applying this Court 

holding to coverage under DBA, finding DBA covers work on ships); IDOL Field Operations 

Handbook (2010) at 15d1 I (adhering to this view).7  

See also, Hous. by Vogue, Inc. v. State, Dept. of Revenue, 403 So. 2d 478, 480 (Fla. Dist. Ct. App. 1981) 
approved, 422 So. 2d 3 (Ha. 1982)("While all fixed works constructed for the state or its subdivisions are 
public works, we do not consider that 'public works' are limited to fixed works. * * * The only distinction 
between this contract and a traditional contract for a construction of a fixed building is that these units are 
relocatable. We do not consider this to be a material distinction in the determination of whether or not 
appellants have shown that this construction comes within the exemption."); Twin State CCS Corp. v. 
Roberts, 125 A.D.2d 185, 11 N.Y.S.2d 958 (N.Y. Supr. 1987) (installation of telecommunications system 
in public building held "public work" even though removable), affd, 72 N.Y.2d 897, 528 N.E.2d 1219, 
532 NYS 2d 746 (N.Y. App. 1988); Heller v. McClure & Sons, Inc., 963 P.2d 923, 4 Wage & Hour Cas. 
2d (BNA) 1621 (Wash. App. 1998)(equipment mechanic's work held covered by state prevailing wage 
law); Griffith Co, 17 BNA Wage & Hour Cases 49 (DOL WAB 1965) ("laborers or mechanics employed 
by equipment rental dealers who, pursuant to a lessor-lessee arrangement with contractors, may be 
required to go upon the site of construction otherwise covered by the Act to repair leased equipment are 
entitled to the benefits of the Act."); U.S. v. Sparks, 939 F. Supp. 636 (C.D. Ill. 1996)(also holding 
equipment repair covered); In re Vecellio & Grogan. Inc., 1984 WL 161749 (IDOL WAB 1984); In re 
Dworshak Dam, 1973 DOL Wage App. Bd. LEXIS 9 (1973)(same); Chester Bross Cons!. Co. v. Missouri 
Dept. of Labor and Indus., 111 S.W.3d 425,427 (Mo.App. 2003)(finding coverage for mechanics who do 
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Even if a fixture is required for Nevada Prevailing Wage Law coverage, fixture status exists 

here under the Nevada test reiterated in Leasepartners• Corp. v. Robert L. Brooks Trust, 942 P.2d 

182, 187 (Nev. 1997): 

This court has stated that the three factors to determine whether an item is a fixture 
are annexation, adaptation, and most importantly, intent. Fondren v. K1L Complex, Ltd., 106 
Nev. 705, 710, 800 P.2d 719, 722 (1990). We also stated: 

The annexatiotrtest is met where the chattel is actually or constructively 
joined to the real property. 

The adaptation test is met when the object in question is adapted to the use to which 
the real property is devoted. However, the most important factor in making the 
determination of whether an item is a fixture ... is the intention,of the parties at the 
time the items were installed. 

Id. (citations omitted). 

There can be no dispute the ATS cars are specially-adapted for use at McCarran. Both adaptation and 

intent are shown by the fact the cars at McCarran have never been used elsewhere, either before or 

after their arrival at McCarran. These cars are constructively annexed because the facility has been 

altered with a special concrete guideway just for them, and they are so heavy, large, and hard to 

move elsewhere that it would be unreasonably difficult to move them except to discard them when 

they no longer work. Elevator cabs similarly move inside a building and theoretically can be 

removed from a building, but the practicalities have led them to repeatedly been held fixtures. See 

e.g., Medical Tower Corp. v. Otis Elevator Co., 104 F.2d 133 (CA 3 1939); Blake-McFall Co. v. 

Wilson, 193 P. 902 (Or. 1920); Oliver & Williams Elevator Corp. v. State Bd. of Equalization, 48 

Cal.App.3d 890 (1975). Courts have repeatedly found moveable parts of systems similar to this one 

to constitute "fixtures". For example, in Seatrain Terminals of California, Inc. v. County of Alameda, 

83 Cal.App.3d 69, 147 Cal.Rptr. 578 (1978), the Court found a large movable crane to be a fixture 

given its weight and specialized use, relying on decisions finding that rail and conveyance systems 

"not work on a highway, building, or other structure but rather is engaged solely in maintenance of 
construction equipment."). 
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like this one adapted for use on a single piece of property are also "fixtures." 83 CA3d at 78-79, 147 

CR at 584 (citing United Pac. Ins. Co. v. Cann, 129 Cal. App. 2d 272 (1954) and other conveyance 

cases). See also Dobschuetz v. Holliday, 82 Ill. 371 (1876)(holding boxes used in mine's system for 

hauling coal to be fixtures even though removable: " Such boxes are a part of one system of 

machinery, each part being indispensable to the working of the other, and without which other parts 

would be utterly valueless for the purposes intended."); Curran v. Smith, 37 Ill. App. 69 (1890) 

(same conclusion as to cars used in connection with a drier in a brickyard); Cary Hardware Co. v. 

McCarty, 10 Colo. App. 200, 50 P. 744 (1897)(Ex. 1) (same as to ore ears used in smelting plant). 

See also Taco Bell v. Cornmonw. Transp. Comm 'r, 710 S.E.2d 478, 481-82 (Va. 2011); Searle v. 

Town of Bucicsport, 3 A.3d 390, 396 (Me. 2010)(" Physical annexation occurs when an object is 

affixed to the realty ... or simply through the object's sheer weight, Hinkley & Egery Iron Co. v. 

Black, 70 Me. 473, 480 (1880); see also United States v. County of San Diego, 53 17.3d 965, 968 (9th 

Cir.1995) (concluding that a nuclear device weighing between 400 and 500 tons was annexed to the 

ground by gravity); Pritchard Petroleum Co. v. Farmers Co-op. Oil & Supply Co., 117 Mont. 467, 

161 P.2d 526, 531 (1945) (finding that four-ton tanks held in place by their weight were affixed to 

the ground)."); General Motors Corp. v. City of Linden, 20 N.J.Tax 242, 324 (N.J.Tax 2002) ("An 

item of personal property not physically attached or fastened to a building or land will be deemed 

affixed where the item is sufficiently large and heavy that gravity alone holds it in place and the 

building or land has been specially modified or adapted to accommodate or enclose the item."); In re 

Heflin, 326 B.R. 696, 702 (Bkrtcy.W.D.Ky. 2005) ("Simply because an item could possibly be 

removed does not prevent it from becoming a fixture."). 

C. MORE THAN $100,000 WORTH OF ATS WORK WAS REPAIR RATHER THAN 
MAINTENANCE/OPERATION  

The evidence will show the repairs of the wayside as opposed to its normal maintenance 

came to well over $100,000, and many times that sum for the vehicle repairs. This is true not only 
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using the above-quoted Nevada elevator regulations to define these terms, but even restricting the 

covered repair tasks to those requiring more than 15 minutes and more than $10 in parts. See, e.g., 

UX I. The evidence will show a number of repair tasks took several manhours each. Moreover, the 

evidence will show these tasks require considerable skill, unlike those described as normal 

maintenance to the legislators. The evidence will show a large percentage of the ATS techs' 

workdays is spent on repairs, and will show major spending on repairs. These are also factors used by 

courts and agencies in distinguishing between repairs and maintenance. See Borough of Schuylkill 

Haven v. Prevailing Wage Appeals Bd., 6 A.3d 580, 584 (Pa. Commw. Ct. 2010)("the Board also 

correctly relied upon the $250,000.00 cost in characterizing the work at issue as large scale 

rehabilitation that does not fall within the maintenance exclusion for repairs under the Act."); 

Henkels & McCoy, Inc. v. Dept. of Labor & Industry, 598 A.2d 1065 (Pa. Commw. 

1991)(holding that replacement of wiring was repair not maintenance even though existing conduit 

was just reused).8  

D. THE RAILROAD COMPANY EXEMPTION DOES NOT APPLY HERE  

The railroad exemption in NRS 338.080 does not apply here because this APM system is not 

a true railroad and Bombardier does not own or operate it. Bombardier's APM system does not use 

true rails nor have the special challenges of a true railroad of grade crossings -- the challenge which 

history shows to have led to the exemption. Instead, it has a concrete guideway on which it runs 

rubber-tired vehicles. It is not governed by the usual legal and regulatory standards for railroads. It 

See also, Borough of Youngwood v. Pennsylvania Prevailing Wage Appeals Ed,, 596 Pa. 603, 615-
16, 947 A.2d 724, 731-32 (Pa. 2008)("given the clear purpose of:the Act to protect workers tiom 
receiving substandard wages on public works, projects, these modifiers cannot be interpreted to mean 
that only when a structure or other facility is, through a public works project, enlarged, reduced, or 
replaced with an entirely new material is the project non-maintenance, no matter how extensive-the 
work. Such an interpretation would he completely incompatible with the clear and significant 
legislative intent of ensuring that workers on.public works projects be paidat least the prevailing 
minimum wage:The exception does not eviscerate the;rule. *** In Kulzer Roofing, supra, the 
Commonwealth Court observed that the word 'repair' would be written out of Section 2(5) of the Act 
should an expansive interpretation of 'maintenance work' be observed."). 
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does not run across any borders, not even leaving the property of a single public agency. For all 

these reasons, Bombardier's predecessor (Westinghouse) successfully persuaded the courts that an 

airport APM is not a "railroad" in Westinghouse Elee. Corp. v. Williams, 325 S.E.2d 460, 463-64 

(0a, App. 1984) 9  True railroads in Nevada pay fees to (and are regulated by) the Public Utilities 

Commission of Nevada (NRS 704.309), which Bombardier has not paid (nor been regulated by: 

according to PUCN Staff, the only two "railroads" in the State are those listed on its website, Union 

Pacific and BNSF). See also NRS 705.690, rendered surplusage if any type of transit on a guideway 

is a "railroad". Here there are none of the policy reasons for state laws exempting true railroad 

projects front prevailing wage explained in Long Island R. Co. v. Dept of Labor of State of New 

York, 256 N.Y. 498, 177 N.B. 17 (N.Y. App. 1931), aff g 247 NYS 78 (N.Y. Special Term 

1931)(urgent problem of massive increase in use of autos on literally hundreds of streets in each state 

where railroads crossed meant delay in bidding process and wage burden from applying state wage 

and bidding laws would have dealt crushing financial blow to both railroads and governments 

involved). The Interstate Commerce Clause and preemption by federal laws governing interstate 

railroads posed a serious legal obstacle to state regulation of working conditions of railroad 

projects.1°  Railway unions with contractual wage protections were already well established by the 

time this exemption was put into place by the Legislature, making state statutory wage protection 

superfluous. See Railway Labor Act ("RLA") of 1926, 45 USC 151 et seq; Pennsylvania R. Co. v. 

U.S. Railroad Labor Board, 261 U.S. 72, 43 S.Ct. 278 (U.S. 1923)(explaining history of wage 

9 Not only is this decision persuasive, but also Bombardier is legally bound by it as the successor to 
Westinghouse (through Adtranz). See UX4; Gamble v. Silver Peak Mines, 35 Nev. 319, 133 P. 936 (Nev. 
1913)("Former decrees which are final and unreveised are res judicata of the subject-matter of the suits as 
then decided between the parties thereto and their successors in interest"). 

I°  See, e.g., Napier v. Atlantic Coast Line R. Co., 272 U.S. 605, 47 S.Ct. 207 (1926)(striking down state 
law restricting interstate railroads as preempted by federal laws); Southern Pac. Co. v. Mashburn, 18 F. 
Supp. 393 (D. Nev. 1937)(striking down state statute regulating number of railcars under Interstate 
Commerce Clause, following Atchison, T. & S.F. Ry. Co. v. La Prade, 2 F.Supp. 855 (D. Ariz, 1933)). 
NRS 705.005 confirms the Legislature's intent to avoid federal preemption. 
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agreements). None of these reasons for exempting true railroads apply to an APM that does not cross 

any streets, nor cross state lines, nor is covered by the RUA.' 

The term "railroad company" is vague as applied to companies with both rail and non-rail 

businesses. The Legislature intended the exemption only to apply when a company is acting in the 

capacity of a railroad company within Nevada. The mere fact Bombardier produces and services 

railcars elsewhere does not avail it of this exemption, as otherwise any contractor could take control 

of the entire public works market in Nevada by buying some tiny rail outfit elsewhere and then use 

the railroad company exemption for all its work on Nevada schools, office buildings, roads, etc, 

Bechtel and URS (Washington Group) could have tried that gambit in Nevada public works because 

of their railcar subsidiaries but never have. No significant part of Bombardier's revenues come from 

railroad operations. Even if "railroad company" means a company which supplies railcars and 

services them, Bombardier cannot prove a majority of its revenues come, from true railcars. Even if 

somehow the statutory language here were deemed clear, Nevada courts say the underlying 

legislative intent must be enforced even if contrary to the ordinance sense of the language. McKay v. 

Board of Sup'rs of Carson City, 730 P. 2d 438 (1986)("The leading rule of statutory construction is to 

ascertain the intent of the legislature in enacting the statute. City of Las Vegas v, Macchiaverna, 99 

Nev. 256, 257, 661 P,2d 879, 880 (1983). This intent will prevail over the literal sense of the words. 

Id. at 257-258.").)  2  

The Company instead stipulated to National Labor Relations Act coverage in NLRB Case No. 28-RC-
6636 and itself asserted NLRA jurisdiction in a ULP charge against IUEC, NLRB Case 28-CB-7118. 
La  Bombardier's entry into the McCarran Construction Contract No. 2305 with a prevailing wage 
provision for painting and electrical work and any work by a licensed subcontractor was an admission that 
Bombardier was not functioning as a railroad company at McCarran, for this exemption argument would 
have equally applied to this painting electrical, and subcontracted work. Also, the.APM Guide which 
Bombardier co-sponsors (UX10) notes many practical differences between APMs and;true railroads. 
Industry experts instead refer to APMs as a "horizontal elevator." UX 4. The existence of APM 
standards separate and apart from railroad standards (UX 8) also helps confirm that APMs are not a type 
of railroad. "The group that develops construction standards and material specifications for the railroad 
industry is the American Railway Engineering and Maintenance of Way Association (AREMA). 
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E. THE PROPER WAGES WERE NOT PAID TO THE ATS TECFIS  

The evidence will show most Bombardier techs made less than $25 an hour in total 

compensation. UX 18. The lowest-paid posted classifications potentially applicable (according to 

Bombardier's expert), Electrician - Communications Technician and Senior Technician, made 

$35.37 and $49.60 per hour under the applicable 2007-8 posting by the Commissioner. However, 

more of the work falls within the job classes of Heavy Duty Repairman under Operating Engineers 

Group 8 ($52.30), and Truck Repairman under Truck Driver Group 6 ($39.47). However, the only 

job class which requires combined job skills in all these areas, both electronics and physical repair of 

vehicles, as ATS techs need, is Elevator Constructors ($56.15)(hereafter "ECs"). 1UEC labor 

agreements filed with the Commissioner's office expressly included APMs in their scope of work. 

UX 2. The DOL's Service Contract Act job descriptions include A PM work as part of Elevator 

Repairmen's work. UX 3. ECs who became ATS techs will testify to the overlap in skills and duties 

(UX 16), as will the ECs employed by Kone Elevator who worked at McCarran right near 

Bombardier techs (UX 15). Expert witness Murphy will confirm the EC class applies. 

Respondents argue that applying the EC rate to this work would be impermissible as a policy 

change adopted without APA rulemaking. However, the Commissioner's published job descriptions 

use the phrase "includes but is not limited to" to make clear to everyone that his descriptions are not 

exhaustive. The Commissioner's introduction to his descriptions in Item 3 instructs all parties not 

finding some task expressly listed in such descriptions to contact the Commissioner's office — not to 

simply to put their heads in the sand and ignore the statutory command to pay the prevailing wage 

based on prevailing local job class. These descriptions are clearly not intended to, nor required to be, 

exhaustive, for they do not even mention "hammers" under "Carpenters." The award of EC pay 

would flow from regulations already in the NAC and properly promulgated under the APA, those 

AREMA's web page is www.arema.org." Federal Railway Administration, www.fra.dot.gov/ 
Pages/1342.shtml. 
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saying the Commissioner will look to CBAs and federal authorities in defining job classes. The 

Commissioner's office with judicial approval has enforced the prevailing wage as to duties not listed 

in these job descriptions even over employer objections that a more comprehensive list of duties 

should have been published first as a regulation. Tim Kusz/Universal Electric Jnc.,(Commr. Johnson 

9/1/00), enrcl sub nom Labor Commissioner v. Universal Electric Inc., Nev. S.Ct. Case No. 38073 

(Nov. 21, 2002)(finding claimant worked as "general foreman" not exempt "superintendent"). 

Further conformity with the APA here stems from the fact IUEC relies upon a collective bargaining 

agreement on file with the Commissioner and a DOL publication: the Commissioner has already 

fully complied with the APA by adopting regulations notifying employers that his office will rely on 

CBAs and federal authority in determining job classes, NAC 338.015(2); 338.020(2)(b), (c). 

DBA precedent holds that employers cannot delegate the task of figuring out the proper job 

class entirely to the government agencies, as Bombardier would have it. Instead each employer has 

an obligation to go out and do research in the community to decide what is the proper job class upon 

which to base workers' pay, what is known as the "Fry Brothers" rule. See US. ex rel Plumbers v. 

Roen Construction Co., 183 F.3d 1088, 1093-94 (CA 9 1999)("[First] the Wage Appeals Board 

made clear that prevailing wage rates may be derived front collective bargaining agreements, not just 

from an area practice survey conducted by the Labor Department. Second, where the Department 

determines that prevailing wages are established by a collectively bargained agreement, the job 

classifications for the project or area at issue are also established by that agreement. We find both 

elements of two-decades old rule of Fry Brothers to be eminently reasonable."), I3  Here, a reasonable 

consultation by Bombardier with various possible sources in the Nevada community would have led 

it to find the IUEC labor agreement in Nevada and DOL's SCA classifications both showing APM 

Accord, Abhe & Svoboda, Inc. v. Chao, 2006 WL 2474202 (D.D.C. Aug. 25, 2006), affd., 508 F.3d 
1052, 1056 (D.C. Cir. 2007)(no excuse that contractor unaware of rules announced in Fry Brothers: "its 
inclusion in a commercial reporter and its treatment in subsequent judicial and administrative cases 
provide adequate notice that contractors must use the job classifications of signatory unions when wage 
determinations are based on collective bargaining agreements.") 
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work as EC work. Bombardier was aware of IUEC's general claim to this work because of the 

dispute between them at Denver Airport. In any event, the failure of the posted job descriptions to 

make express reference to APMs does not relieve an employer of the underlying statutory command. 

14  Lusardi Constr. v. Aubry, 824 P.2d 643, I Cal. 4th  976 (1992); Ohio Asphalt Paving, Inc. v. Ohio 

Dept. of Indus. Relations et al., 63 Ohio St.3d 512, 589 N.E.2d 35 (1992)("Simply because the public 

authority failed in its duty to fix the prevailing wage rates within the contracts in issue does not mean 

that the contractor is excused from its statutory duty of ensuring compliance." ).19  Hence it would be 

reversible legal error for the Commissioner to deny the claim for EC pay on APA grounds. Indeed, 

to fail to rely on the posted phrase "includes but it not limited to" would be a sudden change in policy 

that would violate the APA. 

Finally, IUEC has argued in the alternative that if EC pay is not provided, then other posted 

job classes should be used, for some of the work done is similar to that of repairmen of heavy 

equipment and trucks, and some is electrical work. Indeed, Bombardier technicians were paid much 

less than the residual job class of Laborer, which is the minimum which should be awarded. 

F. THE APPROPRIATE REMEDY 

DOA should be instructed what the Commissioner considers to constitute "repairs" and what 

the proper pay rate should have been. The matter could then be remanded to DOA to calculate 

backpay. Alternatively, IUEC will not object to the Commissioner determining the dollar liability 

himself, recognizing the employer's failure to keep CPRs necessitates estimation here and this 

Nor can the IUEC be faulted: Mr. Stanley will testify that it regularly submitted to the Commissioner's 
office its labor agreements containing a scope of work clause expressly including APMs, like UX2. 

"Accord, Tidewater Marine Western v. Bradshaw, 927 P. 2d 296, 59 Cal. Rptr. 2d 186, 14 Cal. 4th 557 
(1996)( "If, when we agreed with an agency's application of a controlling law, we nevertheless rejected 
that application simply because the agency failed to comply with the APA, then we would undermine the 
legal force of the controlling law. Under such a rule, an agency could effectively repeal a controlling law 
simply by reiterating all its substantive provisions in improperly adopted regulations. Here, for example, 
if Tidewater and Zapata violate applicable IWC wage orders, they should not be immune from suit simply 
because the DLSE adopted an invalid policy."). 
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dispute has lingered too long. It is well-settled under wage-hour laws that an employer's failure to 

keep required records shifts the burden of proof to the employer to disprove estimates made by the 

workers. Anderson v. Mt. Clemens Pottery Co., 327 US 680, 687-88, 66 S. Ct. 1187 (1946); Amaral 

v.Cintas Corp., 163 Cal.App.4th 1157, 1189, 78 Cal.Rptr3d 572, 597 (2008). 

V. CONCLUSION 

The evidence will show IUEC's objections to the DOA determination should be sustained 

and violations of Nevada Prevailing Wage Law found here. 

Dated: ,914i  do  , 2013 Respectfully submitted, 

McCRACKEN, STEMERMAN & HOLSBERRY 

By: 24_,./(4  
Andrew J. Kahn 

Attorney for Claimant ILIEC 
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CERTIFICATE OF SERVICE VIA UPS OVERNIGHT MAIL 

I hereby certify that on May 30, 2013, the undersigned, an employee of McCracken, Stemerman 

& Holsberry enclosed a copy of CLAIMANT IUEC'S PRE-TRIAL BRIEF and PROPOSED 

UNION EXHIBITS in an envelope or package provided by an overnight delivery carrier. I placed the 

envelope or package for collection and overnight delivery at an office or a regularly utilized drop box of 

the overnight delivery carrier. It was addressed as follows: 

Gary C. Moss 
Paul T. Trimmer 
JACKSON LEWIS 
3800 Howard Hughes Parkway 
Suite 600 
Las Vegas, NV 89169 

Eldon Lee Thompson 
Clark County District Attorney's Office 
500 S. Grand Central Parkway, Suite 5075 
Las Vegas, NV 89106 

I declare under penalty of perjury under the laws of the State of Nevada and United States of 

America that the foregoing is true and correct. Executed on this 30th day of May, 2013. 

00794 

ER0794



BEFORE THE NEVADA STATE LABOR COMMISSIONER 

CARSON CITY, NEVADA 

IN THE MATTER OF: ) 
) 

INTERNATIONAL UNION OF ELEVATOR) 
CONSTRUCTORS, ) 
Complainant, 

vs. 

) 

) 
BOMBARDIER TRANSPORTATION ) 
(HOLDINGS) USA, INC., ) 
Respondent ) 

) 
Clark County Department of Aviation 
Contract CBE-552 

ORDER DENYING RESPONDENT'S MOTION FOR SUMMARY JUDGMENT 

This matter came before the Labor Commissioner on Respondent Bombardier's 

14 Motion for Summary Judgment filed on March 28, 2013. On April 11, 2013, Complainant 

IUEC filed its. Opposition to Bombardier's Motion for Summary Judgment. On April 12, 2013, 

Clark County filed its Response to Bombardier's Motion for Summary Judgment in which, to 

the extent possible, it joined in Bombardier's motion. Finally,, on April 22, 2013, Bombardier 

filed its Reply in Support of Motion for Summary Judgment. 

After full consideration of the motions and pleadings on file with the Office of the Labor 

Commissioner and with careful consideration of the arguments and evidence presented by 

the parties, Respondent Bombardier's Motion for Summary Judgment Is DENIED. It is 

apparent that there are several material facts in dispute in this matter. Therefore, summary 

judgment would be inappropriate. 
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BACKGROUND 

Bombardier installed the original Automated Transit System (ATS) at McCarran Airport 

in 1985. With the growth of McCarran Airport, the ATS tram and its progeny became 

important to ensuring the efficient movement of travelers to and from their destinations. In 

June 2008, Bombardier and Clark County entered into a contract (CBE-552) for the 

preventative and corrective maintenance of the ATS at McCarran Airport. Work under the 

contract began on July 1, 2008 and was to continue for a period of 5 years, ending June 30, 

2013. 

On October 9, 2009, the IUEC filed a prevailing wage complaint against Bombardier 

alleging that workers hired to perform work on the ATS at McCarran International Airport were 

not paid the prevailing wage in accordance with NRS 338. The Clark County Department of 

Aviation issued its Determination on November 24, 2009 finding that CBE-552 was a contract 

for maintenance entered into under NRS 332 and was not subject to the prevailing wage 

requirements of NRS 338.The IUEC objected to the Determination. 

After further investigation, at the request of Deputy Labor Commissioner Sake'hide, the 

Clark County Department of Aviation filed its first revised Determination on March 30, 2010 

affirming the findings in its prior Determination. The IUEC once again objected. 

Following a pre-hearing conference conducted by the Deputy Labor Commissioner and 

an Interim Order issued by the former Labor Commissioner, the Clark County Department of 

Aviation issued a second revised Determination, finding that all work performed under CBE-

552 was minor and therefore, exempt from prevailing wage law. Bombardier and the IUEC 

filed objections to this determination. 
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SUMMARY JUDGMENT STANDARD 

Summary judgment is appropriate where the pleadings, depositions, answers to 

interrogatories, admissions, and affidavits on file show that no genuine issue exists as to any 

material fact and the moving party is entitled to judgment as a matter of law. NRCP 56 (c). 

The party moving for summary judgment has the burden of proving that no triable issues 

remain. NRCP 56. To successfully oppose a motion for summary judgment, the non-moving 

party must show specific facts and not mere allegations or conclusion showing a genuine 

issue of material fact for trial. NRCP 56 (c). 

DISCUSSION 

In its motion, Respondent Bombardier makes two arguments for summary judgment: 

(1) CBE-552 is not a "public work" within the meaning of NRS 338.010(16); (2) even if CBE-

552 was deemed a public work, it is exempt under NRS 338.011 because it was awarded 

pursuant to NRS 332 and is directly related to normal operations or normal maintenance. 

Clark County joined in these arguments, only adding that the County is consistent in its 

application of the NRS 338.011 exemption and CBE-552 fits within this consistent application. 

While Bombardier may have met its initial burden for summary judgment, the Labor 

Commissioner believes that IUEC was able to show specific facts showing a genuine 

disagreement about these key facts and others in its Opposition to Summary Judgment. For 

that reason, Respondent Bombardier's Motion for Summary Judgment is DENIED. 
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CONCLUSION 

THEREFORE, it is ORDERED that Respondent's Motion for Summary Judgment is  

DENIED. 

The disputed facts in this matter will be heard by the Labor Commissioner at the Final 

Hearing scheduled for June 25, 2013 at the Roadrunner Room at the Clark County District 

Attorney's Office located at 500 S. Grand Central Parkway, Las Vegas, NV 89106 and 

continue thereafter until completed. 

Dated this  3  day of June, 2013. 

THORAN TOVVLER 
Labor Commissioner 
State of Nevada 
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Dated this  3  day of June, 20 

p oyee cvt ie tybvada 
State Labor Commi&ioner 

CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on this date, I deposited into the U.S. Mail, postage prepaid 

thereon, a copy of the foregoing ORDER DENYING RESPONDENT'S MOTION FOR 

SUMMARY JUDGMENT to the persons listed below at their last known addresses: 

Andrew J, Kahn, Esq. Counsel for International Union of Elevator 
McCracken, Stemerman & Holsberry Constructors 
1630 S. Commerce Street, Ste. A-1 
Las Vegas, NV 89102 

Gary C. Moss, Esq. & Paul T. Trimmer, Esq. Counsel for Bombardier Transportation 
Jackson Lewis, LLP (Holdings) USA, Inc. 
3800 Howard Hughes Parkway, Ste. 600 
Las Vegas, NV 89189 

Eldon Lee Thomson, Esq. Counsel for Clark County 
Clark County District Attorney's Office 
500 S. Grand Central Parkway, Ste. 5075 
Las Vegas, NV 89106 

00799 
-5- 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ER0799



BEFORE THE NEVADA LABOR COMMISSIONER 

CLARK COUNTY'S 
PRE-HEARING BRIEF 

FILED 

U13 

NEVADA 
LABOR COMMISSIONER CC 

INTERNATIONAL UNION ORT 
CONSTRUCTORS, 

Complainant, 

v. 

BOMBARDIER TRANSPORTATION 
(HOLDINGS) USA, INC., 

Respondent. 

Contract CBE-552 

Pursuant to the Labor Commissioner's direction, Clark County, on behalf of its 

Department of Aviation, submits the following Pre-Hearing Brief The County conducted 

the investigation of the Complaint raised by the International Union of Elevator 

Constructors ("MEC") and determined that the work clone under CBE-552 was not subject 

to the provisions of NRS Chapter 338 because the Contract was awarded in compliance 

with NRS Chapter 332 and was directly related, in fact absolutely critical, to the normal 

operation of the public body or the normal maintenance of its property, the Automated 

Transit System ("ATS") at McCarron International Airport ("Airport"). Three 

determinations on this matter have been submitted to the Labor Commissioner. The issues 

in this latter have already been extensively briefed by the parties. This brief is intended to 

provide the Commissioner with an outline of what will be presented in support of the 

County's determinations as the Commissioner may require. 
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I. ISSUES 

The Scheduling Order, filed June 27, 2012, set forth the four issues which are 

addressed in the discussio❑ session. According to the Scheduling Order, and by the 

agreement of the parties, these issues provide a framework, hut do not limit the issues or 

sub-issues which any party may raise. 

H. BACKGROUND 

A. History of ATS construction and maintenance, and transit system 
maintenance at McCarran International Airport 

For over thirty years, the County, on behalf of its Department of Aviation 

("CCDOA" or "County"), has consistently applied a common sense application of the plain 

meaning of NRS 338.011(1), and has made reasonable differentiations between ATS 

projects for construction, installation and rehabilitation, which are not activities related to 

normal operation and maintenance of the Airport and which require payment of prevailing 

wage, and ATS maintenance work, to which prevailing wages do not apply. ATS 

maintenance work is "perpetual in nature, with no fixed beginning or completion point" for 

the purpose of keeping the ATS trains operational and available to move the Airport's 

passengers to and from the gates. 

The County has found the language in NRS 338.011(1) to he clear as to what is and 

is not exempt from the prevailing wage requirements of NRS Chapter 338. In every case 

when the County has contracted for the on-site construction or major rehabilitation of its 

ATS, the County has required that prevailing wages apply to workers doing work at the 

Airport site. In every case when the County has contracted for maintenance of the ATS, it 
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has determined the procurement of the services, supplies, materials and equipment 

necessary to the normal operation and normal maintenance of the ATS to be a contract 

properly awarded pursuant to NRS Chapter 332. 

Bombardier Transportation (Holdings) USA, Inc. ("Bombardier"), or its 

predecessors, maintained the ATS at McCarron International Airport for 24 years beginning 

in 1985 (when the first ATS leg commenced operation at the Airport). No assertion was 

made during that time that prevailing wages had to be paid on the scope of the maintenance 

contract work mil RTC raised the issue and filed the instant Complaint on October 9, 

2009. 

An examination of the Airport's two shuttle system contracts shows a consistency in 

the County's application of the exemption given in NRS 338.011(1). The County has 

previously noted that the ATS utilizes rubber-tired passenger vehicles pulled in multiple-car 

trains which, in size, construction and purpose, have more in common with buses than 

sideways elevators or railroads. The Airport has two shuttle systems, The ATS is an 

automated system which has vehicles which are guided without the use of a driver. The 

second system is the "Shuttle Bus Operations and Maintenance for the Consolidated Car 

Rental Facility at McCarron International Airport," which has been in force since 

September, 2006. Both CBE-552 and the Shuttle Bus Contract are consistent in their 

interpretation of what needs to be done on an ongoing basis to keep these two shuttle 

systems operational. Both shuttle systems are necessary to the normal operations of the 

Airport. The regional transportation commissions and school districts with their bus fleets, 

as well as the state and local government motor pools, do not treat the work they have to do 
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to keep their fleets up and running as public work and subject to prevailing wages. 

Maintenance of these vehicles includes such activities as refurbishing motors and axles. If 

the Commissioner moves to make this drastic change in the law and apply prevailing wages 

to this work, it will have significant consequences to all government-owned motor vehicle 

and bus fleets. 

B. Contract CBE-552 

The County entered into Contract CBE-552 with Bombardier in July, 2008, for the 

operation and maintenance of both the existing Automated Transit System ("ATS") legs 

that connect Terminal I to Satellites "C" and "D." The County Agenda Item #36, dated 

June 3, 2008, shows the contract was awarded pursuant to NRS 332.115(1)(a) (sole source) 

and 332.115(1)(c) (maintenance of' equipment can be performed more efficiently by a 

certain company). The term of the Contract was for 5 years: 

Section 1.3.5 of CBE-552 required Bombardier maintain system availability of at 

least 99.65% in order to meet the Airport's needs to provide reliable transportation on a 

nearly 24/7/365 basis. Under Section 2.2, the work was broken down into three 

subcategories "sufficient to maintain system performance characteristics at the levels 

specified in the ATS contract": Routine Maintenance; Scheduled Maintenance; and Non-

Scheduled Maintenance, Subsection 2.2.6 additionally contemplated possible "Heavy 

Maintenance and Overhaul," but any such work required Bombardier to submit a separate 

proposal, which had to include the additional fixed cost for performing the work, and the 

work could not he performed without express written approval from the County. In other 

1  CBE-552 was terminated early in May, 2012. 
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words, the Contract provided for this type of work to be identified and quantified but, 

before any of the work could be done, it had to be approved and it had to be paid for 

separately. There was no agreement as to the scope or payment terms of any such 

particular work proposal, if any were to be later identified as being necessary to be 

performed, at the time of the formation of the contract. CBEt552,.i-the... 

County did, pp:c.receiye,:or,:appr6ve,:any'proposais from- Bombardier ccquesting:pqformance 

of aintenanee 9Ye1•14.91-0. WOrk11POcr:,Siyi?scciipp27;4i 

C. IUEC Complaint 

RJEC filed its Complaint on October 9, 2009. The Complaint alleged that Contract 

CBE-552 should he deemed to he a public works contract requiring the payment of 

prevailing wages. The Complaint alleged "[tJhe repair component of the contract requires 

the contractor...to compensate employees performing the repair..." and that "...the contract 

has an extensive repair element, estimated by employees performing the work to be as high 

as 80% of the work." The Complaint also asserted that this work should be classified and 

compensated as "Elevator Constructor." 

D. COUNTY investigation and determination 

When the Complaint was raised, CCDOA conducted its investigation of the ILJEC's 

Complaint concerning CBE-552 as mandated by NRS 338.070(1). County staff issued its 

First Determination Letter to the Labor Commissioner, dated November 24, 2009 

(Attachment "I"), which found the work done under the Contract to he properly exempted 

from prevailing wage requirements under NRS 338.011(1). After meeting with Dep❑ y 

Labor Commissioner Sakelhide, the County went to the extraordinary measure of retaining 

00804 
5 

ER0804



the services of Michael Moran, an experienced and trusted analyst of wage claims, from 

Richardson Construction Company. Mr. Moran conducted his own investigation, which 

involved a comprehensive review of the contract, interviews with Bombardier's employees, 

interviews with Bombardier's site managers and observations of the work itself. Mr. Moran 

found that CBE-552 was entered into under NRS 332.115(1)(c) and was exempt from NRS 

Chapter 338 pursuant to NRS 338.011. He found that normal maintenance inherently 

includes some repair work as needed or as specified in the Preventative Maintenance 

Schedule. He also found that the repairs and replacements were done on individual bases 

and not as a systemic upgrade. He concluded that the Contract was awarded in compliance 

with NRS Chapter 332 and was not subject to NRS Chapter 338. The County then issued its 

Second Determination Letter, dated March 30, 2010 (Attachment "2"). Former Labor 

Commissioner Tanchek issued his Interim Order, dated June 7, 2011, directing the County 

to reopen its investigation and assess the work performed under DOA Contract C13E-552 to 

further investigate the cost of repairs to what he had determined were the "fixed works" 

areas of the ATS, such as the guideway, stations, power distribution systems and automatic 

train control systems, but not the ATS vehicles.2  Mr. Moran dutifully investigated, as 

directed by the Labor Commissioner, and determined the work performed by Bombardier's 

workers consisted of routine maintenance and adjustments along with the repairs that are 

inherent to the maintenance of the ATS. He also found that no repairs exceeding 

2
13y stipulation by all parties, the Interim Order's determinations are not final and are subject to argument at the 

hearing. 

00805 

5 

ER0805



5100,000.00 had occurred to the "fixed works" areas under CBE-552.3  'The County then 

issued its Third Determination Letter, dated July 25, 2011 (Attachment "3"). 

The County has complied with the laws as they apply to CBE-552 and with its 

obligation to investigate and report its findings to the Commissioner. 

III. DISCUSSION 

ISSUE #1. Is the Contract,  CBE 552 ("Contract"). a "public work" contract, as 
defined in NRS 338.010, or is the Contract a normal maintenance (or normal maintenance 
and repair) contract, for existing equipment or an existing system, awarded under NRS 
Chapter 332? 

Bombardier has briefed this issue thoroughly and correctly addresses the particulars 

regarding this issue. The County, however, feels obligated to address certain concerns 

about specific allegations raised by IUEC on this issue. 

A contract awarded in compliance with NRS Chapter 332 which is directly related to 

the normal operations`` of the County's Airport or the normal maintenance of the Airport is 

not subject to the requirements of NRS Chapter 338, including prevailing wages and its 

specialized bidding requirements. NRS 338.011(1). 

the 3rd Determination Letter identified six instances where two independent contractors performed work that might 
be of the type described as "Heavy Maintenance or Overhaul" on the ATS guideways. All work was performed under 
separate purchase orders and paid directly to those contractors. The total of all six purchase orders was $62,509.00. It 
also noted that some of the work at issue may have been warranty work under Contract 2305, "Leg C and Leg D 
Rehabilitation Automated Transit System," which was upgrading and rehabilitating the entire ATS in a phased process 
in order to allow the Airport to continue to function and move passengers to and from the "C" and "0" gates. Contract 
2305 also involved the installation of new ATS vehicles. The phased process resulted in several different warranty 
periods for the new vehicles and Contract 2305 work, Vehicles I & 2-9/14/08-0/14/09; Vehicles 3 & 4-12/19/08-
(2/19/09; Vehicles 5, 6 &7--2/21/09-2/21/10; Vehicles 8, 9 & 10-5/7/09-5/7/10; and Substantial Completion, 10/7/10. 
ft further noted that the wayside terminal doors were also covered by the Contract 2305 warranty. Contract 2305 
warranty work was to be done under Contract 2305 and was not part of the scope of CBE-552. The !DEC Complaint 
was filed while the Contract 2305 warranties were in effect. 
4
A contract's direct relation to normal operations does not require Bombardier itself to be operating the ATS as IUEC 

contends. See: U1213, p,5. 

00806 

7 

ER0806



NRS 338.011 is a unique statute, It was enacted in 1981 with the apparent purpose 

of preventing a 1944 Opinion of the Attorney General, AGO 171, from forcing all 

government maintenance work to be under the definition of "public work" and subject to 

prevailing wages. AGO 171 states:,  

Under the definition of public work, the words construction, repair 
and reconstruction are used, which appear broad enough to include 
the word "maintain." According to Webster, one of the definitions of 
the word "maintain" is to hold or keep in any particular state or 
condition. Therefore, the employment by the day of workmen on 
regular maintenance on public owned works or property comes within 
the provisions of the statute. 

AGO 171, p. 2 (1944). 

The legislature in 1981 was completely aware of the language in NRS Chapter 332, 

including NRS 332.115 (which had been enacted in 1975). In enacting the statute, the 

legislature did not choose to differentiate between what was "maintenance" and what was 

"repair" or "heavy maintenance," even though it was aware of the opinion of the Attorney 

General in AGO 171. It did not set a dollar limit or differentiate based upon difficulty of 

the work, the time it took to do the work, or the skill of the people performing the work.5  

Whether it was a good idea or not, the legislature left local governments with two different 

chapters in the statutes which, at times, overlap in the areas of maintenance and repair '̀ (and 

defined by the Attorney General to be synonymous) and with a specific exemption from the 

requirements of NRS Chapter 338 if a contract is awarded in compliance with NRS Chapter 

332 "...which is directly related to the normal operation of the public body or the normal 

5
NRS 338.010(22) includes both skilled and unskilled workman in its definition of "workman" for the purposes of 

prevailing wage laws. 
ThE,C's position that any repair must be deemed "public work" subject to the provisions of NRS Chapter 338 is 
directly contradicted by NRS 332.115(c), which provides for "repairs and maintenance of equipment." 

00807 

ER0807



maintenance of its property." NRS 338.011(1). Therefore, even if some work might 

otherwise be determined to be covered as "public work" and subject to NRS Chapter 338 

because it involves repair, the provisions of that chapter do not apply if the work is in a 

contract awarded according to the criteria provided in NRS 338.011(1). 

It is a standard rule of statutory construction that, if the statute's language is plain 

and unambiguous, it must be given effect and that resort to legislative history is 

unnecessary to interpret its meaning. State v. State of Nev. Employees Ass'n, Inc., 102 Nev. 

287, 720 P2d 697 (1986). 

Nevertheless, IUEC claims that the Commissioner should apply criteria which 

appear nowhere in the statute to impose tests for expense, worker skill, and the time it takes 

to complete the work. IUEC likens "normal maintenance" to "changing oil and rotating 

tires on a car," and "normal operation" to "routine tasks like cleaning or operating trains or 

checking equipment to make sure it is running properly." It is asking the Commissioner to 

rule that any repair element in a maintenance contract would invoke the application of the 

prevailing wage requirements in NRS Chapter 338. While that may be what IUEC wishes 

the legislature had enacted, its proposed definitions of "normal maintenance" and "normal 

repair" are simply not supported by the plain meaning of the words in the statute. As the 

Attorney General stated in AGO 171, lajccording to Webster, one of the definitions of the 

word "maintain" is to hold or keep in any particular state or condition." The normal 

maintenance of the ATS requires far more than changing oil and rotating tires in order to 

hold or keep the ATS in an operable state or condition. Normal maintenance inherently 

includes sonic repair work. 
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RJEC contends that the County "seeks to create enormous gaps" in prevailing wage 

laws. It also contends that a ruling upholding the County's determination would 

"eviscerate" NRS Chapter 338 and would end up with the "tail wagging the dog." IUEC 

fails to acknowledge that the County's determination recognizes the status quo that has 

existed for decades.?  No "enormous gaps" have existed in the application of prevailing 

wage laws. NRS 338.011 is quite self-limiting and can hardly result in the "tail wagging the 

dog." NRS Chapter 338 has not been eviscerated. These alarmist claims simply have no 

substantiation." 

Contract CBE-552 is exempt under NRS 338.011(1) because it was legally awarded 

pursuant to the provisions of NRS 332.115(1). The purpose of the Contract was to ensure 

the existing Automated Transit System ("ATS") performed on a virtually 24/7, 365 days 

per year basis with a 99.65% availability and was directly related to the normal operation of 

McCarran International Airport to serve the large majority of its approximately 40 million 

passengers a year (down from 47 million, but expected to exceed 52 million in the future). 

All passengers using the Satellite "D" gates and a large number of the passengers using the 

711JEC has listed in its Opposition to Bombardier's Motion for Summary Judgment a list of a number of public 
contracts which contain the word "maintenance" in their titles which also require the payment of prevailing wages, A 
review of those contracts shows them to be "repair and replace" contracts not related to normal maintenance. 
11 Former Commissioner lanchek improperly rewrote NRS 338.011(1) when he made an overly-broad and unreasonable 
interpretation of the term "normal operation" for the sake of creating a false argument that "the exemption consumes 
the general rule." It was a false assumption by the former Commissioner to posit that the construction of a new runway 
at the Airport would be part of its "normal operations." This has never been the interpretation by any public body in 
this state and should not be the basis for dismissing a term purposefully adopted by the Legislature. It is improper to 
interpret. a statute in a way which would render a material term meaningless. See, Buckwalter v. Eighth Judicial Dist. 
D., 234 P.3(1920, 922 (Nev. 2010). 
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Satellite "C" gates rely on the ATS. Without the ATS, service to transport the Airport's 

passengers to and from Satellites "C" and "D" would be seriously affected.9  

[DEC has also raised an argument in its previous filings with the Commissioner that 

the work under CBE-552 is public work subject to the prevailing wage requirements of 

NRS Chapter 338 because "...RJEC disputes that there has been compliance with Chapter 

332, for the County relies upon an exception to formal bidding there (332,115) that is based 

on the false premise that no company other than Bombardier can provide APMs." !DEC 

Brief on Legal Issues, 12/14/1(), p.6. RJEC's position ignores the language of NRS 

332.115(c), which covers laldditions to and repairs and maintenance of equipment 

which may be more efficiently added to, repaired or maintained by a certain person" 

(emphasis added). There is no obligation to prove that only one person is capable of 

providing any of these items. The statutory requirement is a determination that it may he 

more efficient to utilize a certain person. Bombardier's experience and expertise with its 

own product and its control of proprietary parts and materials make such a determination 

that it may be more efficient to contract with it obvious. This is a non-issue."' 

Further, even assuming, arguendo, that award of CBE-552 should not have been 

made under NRS 332.115(a) or (c), the work still could have been awarded under NRS 

9N.Seriiat the ;ATS on SiinclAy,.May.)?,2943,,-nroyccthow vital thoNTS,:is the:tiorn)al.operatiOn'. tif the' 

Airtihrt: iitip:itans.tveves.comimaybackPortakkth.tiOSaVelEdiiib4641iNI6LeSifi4a6Sallble91:461d,leaa  
lithe County's Agenda Item, which placed the Maintenance Contract for CBE-552 before the Board of County 
Commissioners on June 3, 2008 for award, shows that public notice was given that the award was being made under 
NRS 332,115(1)(a)&(c), Although staff's statement in the background information of the agenda item that Bombardier 
was the only company which could perform the maintenance work may have been inaccurate (at the time staff was only 
aware of Bombardier as capable of performing the work), the award under NRS 332.115(1)(c) was valid and won't be 
overturned if a correct result was made, albeit for different reasons. See Rosenstein g Steele, 103 Nev. 571,575 (1987), 
No protest was made at the time concerning the propriety of awarding the contract under NRS Chapter 332. The 
doctrine of !aches prohibits challenges to the award at this late date. Building and Construction Trades Council of 
Northern Nevada v. State, ex rel. Public Works Bd., 108 Nev.605, 836 P2d 633(N ev., 1992). 
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Chapter 332. NRS 332.115 addresses exceptions to competitive bidding requirements set 

forth in NRS 332.065. Even if the award to CBE-552 could have been successfully 

challenged in a timely manner, the Contract could have been bid and awarded under NRS 

332.065 and would still have been exempt from NRS Chapter 338 under NRS 338:011. 

MEC has also asserted that no agency or court has ever held that a maintenance 

exception to a public works statute also extends to "major repairs." Whether or not that is 

the case, it is also true that no agency or court has ever addressed the very unique 

exemption from the requirements of NRS Chapter 338 created by the legislature in NRS 

338.011(1). The ATS involves rubber tired passenger vehicles which, in size, construction 

and purpose, have more in common with buses than sideways elevators or trains. The 

regional transportation commissions and school districts in the state with their bus fleets, as 

well as the state and local government motor pools, do not treat the work they have to do to 

keep their fleets up and running as public works and subject to prevailing wages (including 

ILJEC's termed "heavy maintenance," such as refurbishing motors or axles)." If the 

Commissioner moves to make this drastic change in the law and apply prevailing wages to 

this work, it will have significant consequences to all government-owned motor vehicle and 

bus fleets. 

The County contends that any attempts by the Commissioner to shape the meaning 

of the statute according to cost, difficulty, skill or other factors or to adopt a definition 

derived for other purposes by other agencies would be in excess of the Commissioner's 

MEC notes that CBE 552 calls for "routine maintenance," "non-scheduled maintenance" and "heavy maintenance" 
such as axle and motor work done before there is a breakdown of the ATS. Work done before there is an actual 
problem is not a "repair" under a dictionary definition of the term. 
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authority and would be legislating in place of the legislature. '2  The IUEC's citations to 

other agencies and other state courts do not provide the Commissioner useful guidance 

because they are not precedent in this case. In each instance, they address such different 

situations and/or such different statutory or regulatory provisions for the application of 

prevailing wages to maintenance contracts that they do not translate to the unique language 

of NRS 338.011(1).13  The Nevada Division of Industrial Relations regulations defining 

•14 "maintenance" and "repair' are for internal purposes in order to regulate permits and 

inspections necessary to set its standards and procedures under NRS 455C.110(1). The 

Davis-Bacon definitions'` are within the context of federal construction law, which do not 

mirror Nevada's definition of public work and this unique exemption. Other examples 

cited by MEC are in the arena of an active construction project under different regulatory 

schemes and definitions, including the Wage Appeals Board determination in Norsaire 

Systems, Inc. I6  (1.1011 Ex. K) and OSHA Standard Interpretation 1926.32 (UOB Ex. L). 

The Commissioner's own schedules for prevailing wages for truck and heavy equipment 

mechanics, referred to by IUEC (UOB 12) are all in the context of a construction project at 

the construction site and they have not been applied to the mechanics working on regional 

transportation commission buses, school bus fleets or government motor pools. 

"''This matter has been before the Commissioner through two legislative sessions. If an amendment to NRS 338.011 
was desired, it should have been by seeking a change to the law instead of trying to impose an administrative change to 
its plain meaning. 
"Bombardier's discussion of the effect of a single legislator's opinion about the meaning of a statute appears to be a 
correct statement of the law. 
"NAC 455C.424 and NAC 4550_436 
15

29 CFR Subtitle A Section 5.2 (7-1-09 Edition) 
16

1995 WL 90009 (DOL W.A.R.). Repair work ostensibly done under warranty before the construction contractor 
could turn over the air conditioning units at the time of building acceptance was work done under the scope of the 
construction contract. 
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The County has followed the law by requiring the payment of prevailing wages on 

construction and rehabilitation projects and by not requiring the payment of prevailing 

wages on maintenance contracts, such as CB} 552, which were awarded under NRS 

Chapter 332 and are related to the normal operation or normal maintenance of the Airport. 

In conclusion, the County is concerned about the Commissioner reshaping and 

redefining definitions of "repair," "maintenance," and "operations" in the context of NRS 

338.011(1) and then applying them retroactively against the public entity that entered into 

this contract in compliance with NRS 332.115 and in good faith reliance on the plain terms 

of the NRS 338.011(1) that exempt this contract from requirements of NRS Chapter 338. If 

any action is to be taken, the legislature should be responsible for any changes in the law. 

The County's application of the laws is reasonable and appropriate. The County is the 

government body charged with applying NRS Chapters 332 and 338 to its contracts and it 

should be given deference to its long-standing interpretations of the laws. 

ISSUE #2. Was the work Rerformed on the Automated Transit System ("ATS") 
vehicles a "public work" under NRS 338.010(16)?  

NRS 338.010(16) provides: 

"Public work" means any project for the new construction, repair or reconstruction 
of: (a) A project financed in whole or in part from public money for: (1)Public 
buildings; (2)Jails and prisons; (3)Public roads; (4)Public highways; (5)Public 
streets and alleys; (6)Public utilities; (7)Publicly owned water mains and sewers; 
(8)Public parks and playgrounds; (9)Public convention facilities which are 
financed at least in part with public money; and (10)Al1 other publicly owned 
works and property. 

In his Interim Order, tiled June 7, 2011, former Labor Commissioner Tanchek 

interpreted the meaning of NRS 338.010(16) and found that, even though the definition of 
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public work appears to provide an expansive definition, the scope of the statute was never 

intended to include mobile equipment like ATS cars, fire trucks, police cars, snow plows 

and buses. (Interim Order, p. 3.) IUEC petitioned for reconsideration on the issue of "APM 

car repair," which was denied by this Commissioner's Order, tiled May 18, 2012. 

It is the position of the County that Contract CBE-552 satisfies the requirements 

outlined in NRS 338.011, therefore negating the need to define it a public work as outlined 

in NRS 338.010. Further, even though the definition of public works states that it applies to 

"all other publicly owned works and property," thrmer Commissioner Tanchek was right in 

concluding that NRS Chapter 338 has never applied to publicly owned vehicles and that the 

statute does not extend to ATS cars, police cars, fire trucks, etc. As stated above, a decision 

which finds that work on engines, axles, transmissions, etc., will have far-ranging and 

devastating effect on public entities. 

ISSUE #3. Applicability of NRS Chapter 338: Exemptions:  

a. Was all or part of the work performed on the project at McCarran International  
Airport railroad work? If yes, which work?  

The County does not agree that any work under CBE-552 was railroad work. 

b. Was all or part of the work performed on the project at McCarran International 
Airport railroad work? NRS 338.080(1). If yes, which work?  

See above. 

c. Was the Contract a. contract  for a _public work whose cost is less than 
$100,000.00? NRS 338.080(3).  

As discussed above, the Contract was awarded under Chapter 332 and was 

related to the normal operations of the Airport and the normal maintenance of the ATS. 
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Therefore, it was exempt from NRS Chapter 338 and should not be treated as a contract for 

public work. As discussed in (d), below, the contract exceeded $100,000.00. However, the 

County has determined that any work which might be deemed to he repair work was either 

not done under the Contract (e,g., warranty work or under separate purchase order to an 

independent contractor) or was under $100,000.00. County Determination Letter #3 sets 

forth that purchase orders for work by the independent contractors totaled $62,509.00 and 

work done by Bombardier's employees on the wayside terminal doors totaled $4,090.32. 

d. What is the cost of the Contract?  

The total Contract award amount was $19,989,608.00 to be paid as follows: 

contract year 1—$3,139,037.00; contract year 2--$3,225,250.00; contract year 3--

$3,897,658; contract year 4--$4,700,600.00; contract year 5--$5,027,063.00. " 

ISSUE #4. If work performed on the project at McCarran International Airport was 
subiect to NRS Chapter 338 prevailing wage laws, were the workers properly classified and 
paid the proper prevailing wage rates?  

The County believes that this matter should be concluded after considering Issue #1. 

However, if the Commissioner does decide to consider compensation, the County feels 

obligated to raise certain points, without conceding that any such analysis is appropriate in 

this case. 

Nevada Administrative Code 338.0095(1)(a) states that "A workman employed on a 

public work must he paid the applicable prevailing rate of wage for the type of work that 

"CBE-552 also contemplated adding maintenance of the yet to be constructed ATS between the new Terminal 3 and 
Satellite "0," which opened in June, 2012, hut the County terminated CBE-552 and took maintenance in-house before 
this part of the ATS became operational. Thus, the contract was not in force for part of year 4 and all of year 5. 
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the workman actually performs on the public work and in accordance with the recognized 

class of the workman." 

Based on Bombardier employee interviews conducted by DOA and based on the 

content of the context of CBE-552, if it were determined to be subject to prevailing wages 

on some or all of the work performed, Bombardier employees would be classified by the 

type of work they actually performed. The "Elevator Constructor" classification does not 

include nor reference ATSs but does specifically reference "electric and hydraulic freight 

and passenger elevators, escalators and dumbwaiters." I8  The tasks performed by 

Bombardier employees, which relate to the ATS, dictate their classifications on his 

contract. 

Additionally, based on the recent McCarran Airport Project Labor Agreement Pre-

Job Jurisdictional Conference for work on the Terminal 3 ATSI9, the jurisdictional 

assignments were made by the signatory contractors performing the work based solely on 

the scope of work and the tasks required to perform that scope. Although the RJEC 

claimed much of the work associated with the Terminal 3 ATS work, its members were not  

awarded any portion of the work when the jurisdictional assignments were made. 

In conclusion, the County is concerned that, if the Commissioner decides to consider 

the rate of compensation, any such evaluation take place according to the factors set forth in 

the NAC and in light of union action in the County's PLA jurisdictional assignments. 

'EATS work is also not in the statutory definition of elevator, 
19 • The County's ATS construction and rehabilitation projects are not for maintenance and are 
subject to the prevailing wages, which demonstrate its differentiation between maintenance and 
non-maintenance work. 
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IV. CONCLUSION 

The County appreciates this opportunity to address the several issues of concern to 

the Commissioner. NRS 338.011(1) is clear in what it exempts from the requirements of 

NRS Chapter 338. The County entered into the contract directly related to its normal 

operations of transporting passengers at the airport and its normal maintenance of the 

airport's ATS in compliance with NRS 332.115(1) and it is inappropriate to now penalize 

the County for following the law in good faith or for its good faith investigation of this 

complaint. 

There are no bases for the Commissioner to create artificial definitions or 

differentiations between "maintenance" and "repair" based on the factors urged by IUEC. 

It would also be unfair to apply any new interpretation retroactively. Further, any such 

decision would have serious implications upon regional transportation commissions and 

school districts which operate bus fleets as well as any governmental motor vehicle pool. 

This is a matter for the legislature if changes are to be made. 

As stated above, for over thirty years, the County has consistently applied a common 

sense application of the plain meaning of the law, which differentiates between 

construction, installation and rehabilitation of the ATS system, which are not activities 

related to normal operation of the Airport and which require payment of prevailing wage, 

and the ATS maintenance contract, which, as Bombardier has aptly put it, "...is perpetual 

in nature, with no fixed beginning or completion point," for the purpose of keeping the ATS 

trains operational anti available to move the Airport's passengers to and from the gates. 

The County's application of the laws is reasonable and appropriate, The County is the 
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government body charged with applying NRS Chapters 332 and 338 to its contracts and it 

should be given deference to its long-standing interpretations of the laws. 

Dated this 3181  day of May, 2013. 

CLARK COUNTY 

STEVEN B. WOLFSON, DISTRICT ATTORNEY 

E: Lee Thomson, Chief Deputy District Attorney 
P.O. Box 552215 
Las Vegas, NV 89155-2215 
(702) 455-4761 
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CERTIFICATE OF SERVICE 

Pursuant to NAC 607.160, I hereby certify that the original and three (3) copies of 

Clark County's Pre-Hearing Brief were served on the 31" day of May, 2013 via hand-

delivery to the following: 

Commissioner Thoran Towler 
STATE OF NEVADA 
Office of the Labor Commissioner 
555 E. Washington Avenue, Suite 4100 
Las Vegas, NV 89101 

In addition, I certify that one (1) copy of Clark County's Pre-Hearing Brief was 

served on the 31st  day of May, 2013 via U.S. Mail to the following: 

Gary C. Moss, Esq. 
Paul T. Trimmer, Esq. 
JACKSON LEWIS LLP 
3960 Howard Hughes Parkway, Suite 450 
Las Vegas, NV 89169 

Andrew J. Kahn, Esq. 
MCCRACKEN, STEMERMAN, & HOLSBERRY 
1630 S. Commerce Street, Suite A-I 
Las Vegas, NV 89102 

An Employee of Clark County 
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LAS VEGAS Department of Aviation 
RANDALL. H. WALKUP 

enema,  
ROSZNIA.sy A. VAISSILIADJA 

=Fury tricrall 

PCSTAL BOX 1036 
Los VEGAS, NEVACA 13811 1CCS 

MOM 2E11 -Cal 1 
FAX (7061)6974151513 

e MAL 

McCARRAN INTERNATIONAL AIRPORT 

VIA FACSIMILE AND MAIL 

November 24, 2009 

Mr. Michael Tanchek 
Labor Commissioner 
State of Nevada 
555 E. Washington Avenue, Suite 4100 
Las Vegas, Nevada 89101 

Project: ATS Maintenance Contract CBE-552 
Subject Bombardier Transportation Holdings USA, Inc. — IUEC Alleged incorrect 

payment of prevailing wages for a public work project 

Dear Mr. Tanchek: 

Pursuant to Nevada Revised Statutes (NRS) 338.070(1) any public body and its officers 
or agents awarding a contract shall: (a) Investigate possible violations of the provisions 
of NRS 338.010 to 338.090, inclusive, committed in the course of the execution of the 
contract, and determine whether a violation has been committed and inform the labor 
commissioner of any such violation; (b) When making payments to the contractor of 
money becoming due under the contract, withhold and retain all sums forfeited pursuant 
to the provisions of NRS 338.010 to 338.090, inclusive or NAC 338.005 to 338.125 
inclusive. 

An investigation was initiated when the Clark County Department of Aviation received a 
copy of the Complaint filed by William H. Stanley, Organizing Director for the 
International Union of Elevator Contractors ("IUEC") from Deputy Labor Commissioner 
Keith Sakeihide. The Complaint submitted by Mr. Stanley identified the contract listed 
above and alleged that the employees of Bombardier Transportation Holdings 
(Bombardier) were performing work for a public work project and not being paid the 
prevailing wage related to a public work project. 

The Clark County Department of Aviation has several significant maintenance contracts 
for the care of Airport Facilities that rest under the Department's Facilities area of 
responsibility. Per past practices and our District Attorney's Office interpretation with 
regard to such maintenance contracts, NRS 333.011 exempts contracts directly related to 
the normal operation of the county or the normal maintenance of its property. This law 
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Mr. Michael Tanehek 
Labor Commissioner 
November 24, 2009 
Page 2 

was passed in 1981 after the Labor Commissioner was applying Chapter 338.010's 
inclusion of the word "repair" in the definition of public works to require all of the 
contracts for services entered into under Chapter 332 which had any "repair" component 
to have to comply with the provisions of Chapter 338. The Attorney General had issued 
an opinion that maintenance and repair were synonymous. 

NRS 338.011 states the legislature's intention to recognize that Chapter 332 has its own 
requirements and that maintenance contracts entered into under that chapter arc not 
subject to the public works requirements of Chapter 338 even though they include repair 
as one of the services being provided. NRS 332.115(1)(c) specifically refers to contracts 
for "additions to and repairs and maintenance," which further demonstrates legislative 
intent for maintenance contracts to be able to include repairs as part of the scope of work 
without making the contract subject to the public works project requirements in NRS 
Chapter 338. 

The purpose of maintenance is to care for, preserve and keep In proper condition. It is 
obvious that maintenance work requires the inclusion of repairs in order to keep things 
operating and in proper condition. Windows need replacing. Lights need to be kept 
working. Sprinklers need repair. County vehicles need new brakes and the ATS System 
needs to be kept in operating condition. This is the case with this maintenance contract. 
It should be noted that the rehabilitation work needed for this equipment was handled 
under a separate contract, referred to as Contract 2305, ATS Modernization Project, that 
was addressed separately from this investigation. With this being said, the individual 
points outlined in the [DEC complaint are not valid because prevailing wages do not 
apply to a maintenance contract of this nature. 

Further research on other maintenance contracts within the Clark County Department of 
Aviation and other local government entities has reinforced that this type of contract for 
maintenance and repair is not a public work. 

It is the opinion of the District Attorney's office, Clark County Department of Aviation 
Purchasing Administration, anclmyself that this contract is a maintenance and repair 
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Mr. Michael Tanchek 
Labor Commissioner 
November 24, 2009 
Page 3 

contract governed by NRS Chapter 332 and not a public work project subject to 
prevailing wage under NRS Chapter 338. 

Sincerely 

Bob Kingston 
Assistant Director, Facilities 

cc: Keith Sakelhide, Deputy Labor Commissioner 
William H. Stanley, Director of Organizing, International Union of Elevator Constructors 
Michael Fetsko, President, Bombardier Transportation Holdings USA, Inc. 
E. Lee Thomson, Chief Deputy District Attorney, Clark County District Attorney's Office 
Randall Walker, Director, Department of Aviation 
Rosemary Vassiliadis, Deputy Director, Departtnent of Aviation 
Steven Jay, Airport Engineer, Department of Aviation 
Edward Munzing, Purchasing Administrator, Department of Aviation 
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McCARRAN INTERNATIONAL AIRPORT 

Department of Aviation 

ROSEMARY A. YASSILIAORE 
DEPUTY OAECIts 

POSTAL, BOk 11006 
LAS vp-Ails. NEVADA 99111-1000 

(70212a1,5e11 
PAX (7021097-9003 

E-N1AL: weiimasteare0mccarrancorrt 

RANDALL H. WALKER 
otsscins 

•/' LAS VEGAS 

March 30, 2010 

Michael Tanchek 
Nevada Labor Commissioner 
Office of the Labor Commissioner 
Department of Business and industry 
State of Nevada 
555 E. Washington Avenue, Suite 4100 
Las Vegas, NV 89101-1069 

Project: ATS Maintenance Contract, Contract #CBE-552 
Subject: Bombardier Transportation Holdings USA, Inc. — Alleged Non- Payment of 

Prevailing Wages. Revised Determination 

Pursuant to Nevada Revised Statute (NRS) 338.070(1) any public body and its officers or 
agents awarding a contract shall: (a) Investigate possible violations of the provisions of 
NRS 338.010 to 338.090, inclusive, committed in the course of the execution of the 
contract, and determine whether, a violation has been committed and inform the labor 
commissioner of any such violations; (b) When making payments to the contractor of 
money becoming due under the contract, withhold and retain all sums forfeited pursuant 
to the provisions of NRS 338.010 to 338.090, inclusive. 

In as much as this contract was awarded under NRS 332 and not NRS 338, the Clark 
County Department of Aviation (CCDOA), as a courtesy to the Labor Commissioner 
conducted an investigation after the CCDOA received a copy of the Complaint filed by 
William H. Stanley, Organizing Director for the International Union of Elevator 
Constructors (IUEC) from Deputy Labor Commissioner Keith Sakelhide. The Complaint 
submitted by Mr. Stanley identified the project listed above and the employees of 
Bombardier Transportation Holdings (Bombardier) performing work for an alleged 
prevailing wage project and not being paid the prevailing wage. Additionally, all 
references cited by Mr. Stanley were legal precedents set outside the state of Nevada and 
have no bearing on the Nevada Revised Statutes governing Public Works. 

A subsequent investigation ensued beginning with a review of the contract issued on July 
1, 2008 for Maintenance of Automated Transit System Equipment. 
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Michael Tanchek, Labor Commissioner 
Page 2 of 3 March 30, 2010 

Additionally, interviews were conducted with Bombardier on site managers as well as 
most of the Bombardier employees performing the work at McCarran International 
Airport. 

This contract identifies various stages of maintenance and subsequent repairs on the 
equipment and vehicle control equipment. It is noted that all equipment from the 
vehicles themselves to parts, spares and tools belong to McCarran International Airport. 

This contract is designed to provide minimum down time of the equipment thereby 
maximizing the safety and availability of the ATS to the airport customers. 

The contract identifies Extent of the Work: "The work under this contract shall include 
furnishing all labor and materials necessary to accomplish the inspection, cleaning, 
adjustment, preventative maintenance, lubrication, repair, testing, replacement of worn 
parts and repair of spare equipment for the ATS." This was verified by both Bombardier 
managers and employees. 

Varieties of tasks are involved with this maintenance and repair contract. The 
preventative maintenance schedules are followed as time is allotted and many of the 
repair items are noted during these scheduled inspections and maintenance tasks. These 
repairs are attended to based on severity and time constraints. Other items are identified 
during normal operations of the trams when a situation occurs that needs immediate 
attention to ensure safe and continuous operations of these trams. 

Throughout the investigation process none of the work appeared to be modernization, 
upgrades, remodels, etc... All of the work that was identified through interviews and 
observations was maintenance of the existing equipment and therefore not subject to the 
provisions of NRS 338. 

Pursuant to Nevada Administrative Code (NAC) 338.110, a person who has been served 
a copy of a determination pursuant to subsection 1 and who is aggrieved by the 
determination may file a written objection with the labor commissioner within 15 days 
after the date of service of this determination. Such an objection must be accompanied by 
a short statement of the grounds for the objection and evidence substantiating the 
objection. Your objection letter and attachments must be received by the Labor 
Commissioner within 15 days of receipt of this letter. Mail your objection package 
directly to: 

Labor Commissioner 
Office of the Labor Commissioner 
555 E. Washington Ave, Ste 4100 
Las Vegas, NV 89101 
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Michael Tanchek, Labor Commissioner 
Page 3 of 3 March 30, 2010 

If an objection to this determination is not received by the due date, the Labor 
Commissioner will issue an Order Affirming the Determination. 

Sincerely, 

Bob Kingston 
Assistant Director, Facilities 

Attachments: 

cc: 
Keith Sakelhide, Deputy Labor Commissioner 
William H. Stanley; Director of Organizing, International Union of Elevator Constructors 
Susan Hobbes, Contracts Manager, Clark County Department of Aviation 
E. Lee Thomson, Chief Deputy. District Attorney, Clark County District Attorney's Office 
Randall Walker, Director, Department of Aviation 
Rosemary Vassiliadis, Deputy Director, Department of Aviation 
Steven Jay, Airport Engineer, Department of Aviation 
Edward Munzing, Purchasing Administrator, Department of Aviation 
Mike Moran; Bechtel Infrastructure Corporation 
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LAS VEGAS Department of Aviation 
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McCARRAN INTERNATIONAL AIRPORT 

July 25, 2011 

Michael Tanchek 
Nevada labor Commissioner 
Office of the Labor Commissioner 
Department of Business and industry 
State of Nevada 
675 Fairview Drive, Suite 226 
Carson City, NV 89701 

Project: ATS Maintenance Contract, Contract #CBE-552 
Subject: Bombardier Transportation Holdings USA, Inc. — Alleged Non- Payment of 

Prevailing Wages Determination Revision Number 2 

Pursuant to Nevada Revised Statute (NRS) 338.070(1) any public body and its officers or 
agents awarding a contract shall: (a) Investigate possible violations of the provisions of 
NRS 338.010 to 338.090, inclusive, committed in the course of the execution of the 
contract, and determine whether a violation has been committed and inform the labor 
commissioner of any such violations; (b) When making payments to the contractor of 
money becoming due under the contract, withhold and retain all sums forfeited pursuant 
to the provisions of NRS 338.010 to 338.090, inclusive. 

This second revised determination is filed in response to your Interim Order issued on 
June 7, 2011. This determination is a culmination of an extensive review of previously 
filed determinations as well as an exhaustive examination of all work done under this 
contract to the fixed assets defined in the Interim Order. 

The previous determinations were focused mainly on the maintenance of the Trams or the 
"Non-Fixed" aspect of the contract. This was also the main focus of the International 
Union of Elevator Constructors (IUEC) complaint regarding this contract. The previous 
investigation and subsequent interviews with Bombardier employees also focused on the 
vehicle maintenance with very little emphasis on the fixed assets. 

This current investigation focused on the "fixed" assets as identified in the Interim Order. 
Bombardier employees did perform routine maintenance such as cleaning, lubrication, 
repairs, replacements and minor adjustments on the station or wayside doors (see 
attached spreadsheet), they also made minor adjustments to the power rail for the tracks 

Clark Colony Board of ComodSsioners 
Rory [tit/. Chair • Chip Maxiiold. Vice Chair 

r3vousr • Tom Coilap • Croix Gfun‘fiffitant lAwietce Weekly tin= Woodbury 
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Page 3 of 3 

If an objection to this determination is not received by the due date, the Labor.  
Commissioner will issue an. Order Affirming the Determination. 

July 25;2011 

Sincerely, 

Bob Kingston 
Assistant Director, Facilities 

cc: 
Keith Sakelhide, Deputy Labor Commissioner 
William IL Stanley, Director of Orgartizing,,International Union of Elevator Constructors 
E Lee Thomson, Chief Deputy DiStrict Attorney, Clark County District Attorney's Office 
Randall Walker; Director, Depariment of Aviation 
RoSemary Vassiliadis, Deputy, Director, Department of Aviation 
Andrew L Kahn, Esquire,. Mccraken, Sternerrnan & Holsbery 
Gary:C.,Moss, Esquire, Jackson Lewis LLP 
Bombardier Transportation (Holdings) USA, Inc. 

A Intent: Contract CBE-552 Maintenance and Repair of Fixed Assets 

Nonpayment of Prevailing Wage Revia/on 2 
Bombardier transnortatirin fiblding USA, Inc; 00830 
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INTERNATIONAL UNION OF ELEVATOR 
CONSTRUCTORS, 

Complainant, 
CLARK COUNTY'S 
DEPARTMENT OF AVIATION'S 
WITNESS LIST 

v, 

BOMBARDIER TRANSPORTATION 
(HOLDINGS) USA, INC., 

Respondent. 

Contract CBE-552 

FILED 
JUN 0 3 2013 

NEVADA 
LABOR COMMISSIONER- CC 

Pursuant to the Nevada State Labor Co ssictne s Scheduling Order of Jun 17, 

2012, the Clark County Department of Aviation, by and through its undersigned counsel, 

submits its Witness t for the hearing as follows: 

1. Michael S. Moran, Labor Compliance. Officer 
RICHARDSON CONSTRUCTION 
c/o Clark County District Attorney's Office 
500 S. Grand Central Parkway, 5" Floor 
Las Vegas, NV 89155 

Mr. Moran will testify about investigation procedures and determinations related to 

prevailing wage claims under Nevada law and administrative procedure. Ills 

determinations to the Labor Commissioner are contained in the County's determination 

letters dated March 30, 2010 and June 7, 2011, which have already been distributed to all 

parties, 
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ER0833



Ioel Middleton 
CLARK COUNTY DEPARTMENT OF AVIATION 
c/o Clark County District Attorney's Office 
500 S. Grand. Central Parkway, 5' Floor 
Las. Vegas, NV 89155 

The witness will testify concerning the work at issue n this matter. 

3. Robert Keeran 
CLARK COUNTY DEPARTMENT OF AVIATION 
do Clark County District Attorney's Office 
500 S. Grand Central Parkway, 5th  Floor 
Las Vegas, NV 89155 

The witness will testify concerning the work at issue in this matter. 

Timothy Alvarez 
CLARK COUNTY DEPARTMENT OF AVIATION 
do Clark County District Attorney's Office 
500 S. Grand Central Parkway, 5th  Floor 
Las Vegas, NV 89155 

The witness will fy concerning the ork at issue in this matter. 

Randall FL Walker 
CLARK COUNTY DEPARTMENT OF AVIATION  
do Clark County District Attorney's Office 
500 S. Grand Central Parkway, 5th  Floor 
Las Vegas, NV 89155 

The witness will testify concerning the operations of MIA and various construction and 

maintenance contracts. 

CLARK COUNTY reserves the right to call any witnesses identified by the 

Claimant, tonal Union of Elevator Constructors ("IUEC"), or by the Respondent, 
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Bombardier Transportation (Holdings) USA, Inc. ( ombardien, 

Dated this 31'1  day of May, 2013. 

CLARK COUNTY 

STEVEN B. WOLFSON, DISTRICT ATTORNEY 

E. Lee Thomson, Chief Deputy District Attorney 
P.O. Box 552215 
Las Vegas, NV 89155-2215 
(702) 455-4761 
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CERTIFICATE OF SERVICE 

Pursuant to NAG 607.160, I hereby certify that the original and three (3) copies of 

Clark County Department of Aviation's Witness List were served on the 31st  day of May, 

2013 via hand-delivery to the following: 

Commissioner `Moran 'fowler 
STATE OF NEVADA 
Office of the Labor Commissioner 
555 E. Washington Avenue, Suite 4100 
Las Vegas, NV 89101 

In addition, I certify that one (1) copy of Clark County Department of Aviation's 

Witness List was served on the 31" day of May, 2013 via U.S. Mail to the following: 

Gary C. Moss, Esq. 
Paul T. Trimmer, Esq. 
JACKSON LEWIS LLP 
3960 Howard Hughes Parkway, Suite 450 
Las Vegas, NV 89169 

Andrew J. Kahn, Esq. 
MCCRACKEN, STEMERMAN, & HOLSBERRY 
1630 S. Commerce Street, Suite A-1 
Las Vegas, NV 89102 

An Employee of Clark County 
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E. Lee Thomson, Chief Deputy Distn 
P.O. Box 552215 
Las Vegas, NV 89155-2215 
(702) 4554761 

0fdI 
BEFORE THE NEVADA LABOR COMMISSIONER 

FILED 

CLARK COUNTY'S 
DEPARTMENT OF AVIATION'S 
LIST OF DOCUMENTS 

INTERNATIONAL UNION OF ELEVATOR 
CONSTRUCTORS, 

Complainant, 

v. 

BOMBARDIER TRANSPORTATION 
(HOLDINGS) USA, INC., 

Respondent. 

ContractCBE-552 

Pursuant to the Nevada State Labor Corn 's Scheduling Ord 27, 

2012, the Clark County Department of Aviation, by and through its undersigned 

submits its List of Documents for the hearing as attached hereto. 

Dated this 31" day of May, 2013. 

CLARK COUNTY 

STEVEN B. WOLFSON, DIS FRICT ATTORNEY 
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CERTIFICATE OF SERVICE 

Pursuant to NAC 607.160, I hereby certify that the original and three (3) opies of 

Clark County Department of Aviation's List of Documents were served on the day of 

May, 2013 via hand-delivery to the following: 

Commissioner Thoran Towler  
STATE OF NEVADA 
Office of the Labor Commissioner 
555 E Washington Avenue, Suite 4100 
Las Vegas, NV 89101 

In addition„ I certify that one (1) copy of Clark County Departmentof Aviation's 

List of Documents was served on the 31' day of May, 2013 via U.S. Mail to the following; 

Gary C. Moss, Esq. 
Paul T. Trimmer, Esq. 
JACKSON LEWIS LLP 
3960 Howard Hughes Parkway, Suite 450 
Las Vegas, NV 89169 

Andrew J. Kahn, Esq. 
MCCRACKEN, STEMERIVIAN, & HOESB1 RRY 
1630 S. Commerce Street, Suite A-1 
Las Vegas, NV 89102 

An Employee of Clark County 
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Exhibits for fUEC Hearing 

Mike Moran's Notes 
I. 0 1 /1 1/2010, Meeting Minutes with Bombardier 

2. 01/13/2010 - 01 /1 4/2010, Notes from employee interviews 

Determination Letters 
3. 11/24/2009, Letter to Michael Tanchek from Bob Kingston 

4. 03/30/2010, Letter to Michael Tanchek from Bob Kingston 

5. 07/25/2011, Letter to Michael Tanchek from Bob Kingston 

McCarran Maintenance Contracts 
6. 09/1982, Contract 11523,11/F-50-10, Automated Transit System Equipment 

7. 05/01/ 2008, Contract 552, Maintenance of ATS and Agenda Item 

8. 11/09/1992, Contract ATS Maintenance Agreement between McCarran 
International Airport, Clark County and AEG Westinghouse Transportation 
Systems, Inc. with Board of County Commissioners Agenda Item 12/15/1992 #22 

9. 06/01/1998, Maintenance Agreement between Clark County and ABB Daimer — 
Benz Transportation with Board of County Commissioners Agenda Item 
05/19/1998 422 

10. 10/04/ 1994, Contract 2013, Design, Manufacture, installation, Testing, and 
Maintenance of ATS Vehicles with Appurtenances 

11. 12/07/ 1 999, Contract 2131, Design, Manufacture, Installation and Testing of 
Automated Transit System Vehicles For The Expansion of Shuttle System, 
Satellite "D 

12. 05/02/2006, Contract 2273, Terminal 3 Automated Transit System," 

13. 11/08/2006, Contract 2305, Leg C and Leg D Rehabilitation Automated Transit 
System 

14. Shuttle Maintenance Contract for Consolidated Rental Car Facility 

Contract Warranty 2305 
15. Contract 2305 

16. Contract 2305, Section 10 Special Provisions Warranties 

17. Contract 2305, Warranty Letter 11/03/2010 
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18. Contract 2305, Notices of Acceptance for each ATS Car 
19. Contract 2305, Notice of Acceptance/substantial completion for wayside 

(terminal) doors 

20. 10/07/2010, Contract 2305, Notice of substantial completion 

Additional Contracts 
21. Bid 1449, City of Reno Elevator Escalator Maintenance Contract 

22. REP No, 120153-5K, City of Las Vegas Elevator Maintenance and Repair 

23. 09/20/11, UMC HVAC Service Agreement 

24. }3id No. 2009-24, UMC Chiller Maintenance 

25. Bid No, 2010-24, UMC Elevator Maintenance 

26. Bid No. 602211-11, Clark County HVAC Maintenance and Minor Repair 

27. Bid No. 600902-07, Clark County Chiller Maintenance 

28. IFB 102-12, City of Henderson City Wide Elevator Maintenance 

29.11:13 107-12, City of Henderson U.S. Landscape Inc. 

30. Bid No. 12-4027, LVCVA Elevator Escalator Maintenance 

31. Contract 12147, State of Nevada Chiller Maintenance 

32. CBE 662, Airport Elevator Maintenance 

Purchase Orders 
33. 07/05/2008, Contractor, Truesdel, Guideway Work 

34. 03/31/2009, Contractor, Truesdel, C-guideway drain and stair concrete work 

35. 08/04/2009, Contractor, Truesdel, South guideway concrete work 

36. 09/21/2010, Contractor, Truesdel, D-guideway broken bolts and missing 
hardware 

37. 11/10/2010, Contractor, Truesdel, D-guideway missing fabrica pads broken 
washers and concrete repair 

38. 09/09/2010, Contractor, Morse Electric C rail power cable replacement 
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BEFORE Uhis NEVADA LABOR COMMISSIONER 

BOMBARDIER TRANSPORTATION 
(HOLDINGS) USA, INC.'s 
PRE-HEARING BRIEF, LIST OF 
WITNESSES AND LIST OF 
EXHIBITS 

INTERNATIONAL UNION OF ELEVATOR 
CONSTRUCTORS, 

Complainant, 

v. 

BOMBARDIER TRANSPORTATION 
(HOLDINGS) USA, INC., 

Respondent. 

Contract CBE-552 

Pursuant to the parties' agreement and the Labor Commissioner's direction, Bombardier 

Transportation (Holdings) USA, Inc. ("Bombardier" submits the following Pre-Hearing-Brief, 

list of witnesses and list of exhibits it intends to use at the hearing. For the reasons set forth 

below, work performed pursuant to Contract CBE-552 ("CBE-552" or the "Contract') is exempt 

from the prevailing wage rate requirements of NRS Chapter 338, and as such, workers 

performing that work are not entitled to be paid at prevailing wage rates. The International 

Union of Elevator Constructors' (the "Union") Complaint ("Complaint) regarding CBE-552 

must he dismissed. 

L ISSUES PRESENTED 

Evidence at the hearing should address the following five issues: 

1. Should the Union's complaint under Contract 552 be dismissed because work performed 
under that contract is exempt pursuant to NRS 338.011 as work directly related to the 
normal operation of the airport? 
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2. Should the Union's complaint under Contract 552 be dismissed because work performed 
under that contract is exempt pursuant to NRS 338.011 as work directly related to the 
normal maintenance of the airport? 

3. Should the Union's complaints be dismissed because Contract 552 does not concern 
"public work" for purposes of NRS 338.010? 

4. Should the Union's complaint be dismissed because Bombardier is a railroad company 
within the meaning of NRS 338.080 and therefore, exempt from NRS Chapter 338's 
prevailing wage requirements? 

5. Can the Labor Commissioner consider the Union's contention that the employees are 
entitled to be compensated at the elevator constructor rate, or is he barred from doing so 
in the context of this contested case because it would require a substantial modification of 
the application of that wage classification? 

11. SUMMARY OF ARGUMENT 

CBE-552 was a contract between Bombardier and Clark County, Nevada for the 

operation and maintenance of the ATS and its associated equipment at McCarran International 

Airport ("McCarran" or the "Airport"). Under that contract, Bombardier performed whatever 

maintenance and  operational services were Icquired to ensure that the ATS remained in good 

working order and was able to transport the approximately forty million visitors who travel 

through McCarran each year from the terminal to the gates. More than 40% of all the gates at 

McCarran — all of the gates in the "D" concourse — cannot be accessed without using the ATS 

system. Most of the passengers who do not use the "D" Concourse also depend on the ATS 

system for practical reasons. The "C" Concourse is difficult to access without the train, 

particularly for arriving passengers, and a significant number of individuals using Terminal 3 

rely on an ATS train to travel from Terminal 3's check-in area to the "I)" Concourse. 

Although the Contract contains no prevailing wage provisions — until now, no one has 

ever contended that the Contract was subject to Chapter 338 even though Bombardier and its 

predecessors had been performing the same work since 1985 — the Union now claims that the 
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maintenance work performed under CBE-552 is a "public work" and that the maintenance 

technicians who perform that work should be paid prevailing wage. This claim has no merit. 

This case, and in particular Bombardier's contentions that (I) CBE-552 is exempt under 

NRS 338.011, (2) it is exempt under NRS 338.080, and (3) that the work performed under the 

Contract CBE-552 is not public work because the Contract and the work performed on the 

trains theMselves does not constitute "public work" under NRS 338.010, have been briefed 

extensively. Bombardier submitted detailed pre-hearing briefs in January and February 2011, 

and it submitted a comprehensive Motion for Summary Judgment in April 2013. Bombardier 

will not burden the record with a duplicative discussion of the same arguments. Instead, the 

principle basis for each argument is set forth below, and Bombardier incorporates its prior 

briefing by reference. 

A.. CBE-552 And The Work Performed Under CBE-552 Is Not A "Public Work" 

First, the Union's complaint fails Chapter 338's threshold inquiry because CBE-552 is not 

a "public work" within the meaning of Nevada's prevailing wage law. NRS 338.010(16). Nevada 

law is clew. Prevailing wages must be paid only for "public work," NRS 338.020, and the 

definition of "public work" is strictly limited. It does not include any publicly financed work. It is 

restricted to publicly financed "projects," NRS 338.010(a); and, a "project" is a plan or scheme to 

complete a particular objective in accordance with a defined schedule, like a development project. 

A maintenance contract such as CBE-552, which is a commitment to provide a variety of different 

services as those services are needed throughout the term of the Contract, simply does not fall 

within the plain and ordinary meaning of the term "project," and stretching the word's meaning to 

include a maintenance contract like CBE-552 would be inconsistent with the plain meaning of 
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Chapter 338. Accordingly, the Contract, and all work performed under it, cannot be considered 

"public work" within the meaning of Chapter 338. 

B. CBE-552 And The Work Performed Under The Contract Is Exempt From Chapter 
338's Requirements Because It Is Directly Related To The Normal Operation And 
Normal Maintenance Of Clark County's Property 

CB-552 concerns the operation and maintenance of both the existing automated people 

movers ("APM") that connect the Terminal I Main Concourse with the C and D Concourses, as 

well as the trains that will eventually connect Concourse D with the now under construction 

Terminal 3. At no time during the twenty-five year period during which Bombardier has 

maintained the trains at MeCamin Airport has there been even a suggestion that the Conwany was 

obligated to pay the employees who perform. the maintenance work pmvailing wage rates. In fact' 

the issue was not raised until late 2009 when, after Bombardier would not agree to the Union's 

demand during collective bargaining negotiations to almost double the wage rates of its 

maintenance employees, the Union requested that the Labor. Commissioner issue the instant 

ComplahiL Given the statutory exemptions that apply to Bombardier and the work performed 

under CBE-552, the Union's request should be seen for what it is: a transparent effort by the Union 

to obtain through litigation that which it could not obtain at the bargaining table. Indeed, in light of 

the obvious applicability of NRS 338.011 and 338.080 to this situation, the Union's Complaint 

borders on frivolous. 

As the Department of Aviation ("DOA") found when it conducted its investigation into the 

Union's complaint CBE-552 is exempt from the requirements of Chapter 338. More specifically, 

Section 338.011 provides that "the requirements of [Chapter 3381 do not apply" to a contract 

"awarded in compliance with chapter 332 or 333 of NRS which is directly related to the normal 

operation of the public body or the normal maintenance of its property?' CBE-552 was properly 
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awarded under NRS 332.115.1 because Bombardier "is the only firm that can supply maintenance 

services" for the APM trains at McCan-an. Moreover, although CBE-552 need satisfy only one of 

the two conditions — normal operation or normal maintenance — in order to qualify for the 

exemption; it is clear that the Contract satisfies both. 

There can be no doubt that performance of CBE-552 and the corresponding maintenance of 

the APM trains is directly related to the normal operation of McCarran Airport. Without the tains, 

it is exceedingly difficult for passengers to travel to and from the C and D concourses, and the 

maintenance work performed pursuant to CBE-552, and therefore CBE-552 itself, is essential to 

ensuring that the trains run continuously. 

As discussed in more detail below, the Union's only argument that the statutory exemption 

set forth in NRS 338.011 does not apply to CBE-552 is that the Contract calls for work that goes 

beyond maintenance. This argument is either disingenuous or reflects a clear misreading of the 

provision. NRS 338.011 is written in the disjunctive, and as such, the exemption applies so long 

as CBE-552 is directly related to either the normal operation or the normal maintenance of the 

McCarran Airport. See Coast Hotels & Casinos v. Nev. State Labor Comm'n, 117 Nev. 835, 841 

(2001). 

Moreover, to the extent the Union's objection is responsive to the second part of the 

exemption, there is simply no basis for the Union's position that maintenance and repair are 

mutually exclusive terms. See Missouri v. City Utilities of Springfield, 910 S.W2d 737, 744 (Mo. 

Ct. App. 1995) (rejecting interpretation of term maintenance that would have limited scope of 

prevailing wage exemption). A general definition of the exemption applies so long as the Contract 

is directly related to the normal maintenance of McCarran Airport. It does not, as the Union 

appears to argue, require that the Contract be limited exclusively to maintenance. Imposing such 
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an artificial limitation on the scope of NRS 338.011, when the plain meaning of the statute 

provides otherwise, would improperly interfere with the legislature's intent to provide local 

governmer;ts with the ability to opt out of Chapter 338 when contracting for services that are 

directly related to their normal operations or normal maintenance of their property. See id. 

(rejecting contention that supposed remedial purpose of the Act required broad coverage); see also 

State ex reL Torreyson v. Grey, 21 Nev. 378, 381 (1893) ("it is a well-established principle of law, 

and one that does not require the citation of authorities, that the greater includes the lesser."). In 

any event, the objective of the Contract as clearly stated throughout is to maintain the APM 

system. Any so-called "repair?' that may be performed are incidental to that purpose. 

C. CBE-552 Is Exempt Because Bombardier Is A Railroad Company Pursuant To NRS 
338.080 

Third, the work performed pursuant to CBE-552 is exempt because Bombardier is a 

railroad company, and Chapter 338's prevailing wage requirements do not apply to "[a]ry work, 

construction, alteration, repair or other employment performed, undertaken or carried out, by or 

for any railroad company or any person operating the same, whether such work, construction, 

alteration or repair is incident to or in conjunction with a contract to which a public body is a 

party, or otherwise." NRS 338.080(1). Like project, the term "railroad company" is not.defined 

in Chapter 338 or elsewhere in the Nevada Revised Statutes, but its plain meaning is well-

established: it is a company organized to construct, maintain and operate railroads.' As 

described below, Bombardier does exactly flea  It has long been considered a railroad company. 

In addition to being responsible for developing and maintaining the APM system at McCarran, 

which consists of passenger cars that run on a track and guiderail system, it constructs and 

maintains similar systems at airports around the world. Bombardier also has constructed and 

See BLACK'S LAW DICTIONARY, SEVENTH ED., 1999 at p.344 (defining "railroad company"). 
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maintains More traditional railroad systems such as the Las Vegas Monorail and Southern New 

Jersey Transit's River line, a light rail project nmning from Trenton to Camden, New Jersey that 

was built in collaboration with Bechtel. Accordingly, regardless of the scope of the work 

required by CBE-552, the Labor Commissioner must dismiss the Complaint. The evidence will 

show that between 2009 and 2011, approximately 40% of the Company's revenues were derived 

from the sale of railroad services, systems, and equipment As a railroad company, Bombardier 

is completely exempt from the requirements of NRS Chapter 338. 

D. The Union's Claim For Elevator Constructor Wages Is Barred By The 
Administrative Procedure Act 

Finally, even if the Union's Complaint were allowed to proceed to hearing, it is clear that 

the Union is not entitled to obtain the relief requested. Specifically, the Union has repeatedly 

insisted that the Labor Commissioner should classify Bombardier's maintenance employees as 

"Elevator Constructors." The Labor Commissioner's current job description for Elevator 

Constructors indisputably does not cover the work performed by maintenance employees 

pursuant to CBE-552. As such, granting the relief requested by the Union would require the 

Labor Commissioner to modify the Elevator Constructor job description. However, the Nevada 

Supreme Court has already held that the Labor Commissioner cannot do so in the context of a 

contested case. See So. Nev. Operating Engineers Contract Compliance v. Johnson, 121 Nev. 

523 (2005); Labor Commissioner v. Littlefield, 123 Nev. 35 (2007); see also NAG 338.040. 

III. WITNESSES THAT BOMBARDIER INTENDS TO CALL AT flit HEARING 

1.. Randy. Walker. Mr. Walker will give testimony that supports Bombardier's 

position that CBE-552 is exempt from Chapter 338's prevailing wage requirements because it is 

directly related to the normal operation ancifor maintenance of the Airport and the Airport's 
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property. He will also give testimony regarding the nature of the Contract and the work 

performed under it. 

2. Ray Ryan. Roy Ryan is a current Bombardier employee. If called, he will give 

testimony 'about the work performed under the contract, and the underlying electrical and 

mechanical systems, and the nature of operations at other locations where Bombardier performs 

work 

3. Michael Shaman. Mr. Shaman is a current Bombardier employee. If called, he 

will give 'testimony relating to Bombardier's contention that CBE-552 is exempt under NRS 

338.080, testimony relating to the nature of work performed under the Contract (i.e., preventative 

and corrective maintenance). 

4. Melvin Strath. Mr. Smith is a current Bombardier employee and the former Site 

Director at the Airport. He will testify about the nature of the work ixtformed under the 

contract. 

5. Doug Nebeker. Mr. Nebeker is a current Bombardier employee. He will testify 

about the data, including SIMS data, that was created by the Claimants while they were 

completing their work under the Contract, including the percentage of preventative vs. corrective 

maintenance, the types of work performed and the amount of time spent on it. 

6. AlanMoss. Dr. Moss is an expert witness. He will testify about his expert report, 

which is enclosed as an Exhibit. In general, Dr. Moss will testify about what Nevada prevailing 

wage classification is appropriate for the Claimants. 

7. Bombardier reserves the right to call any other individuals previously identified in 

its, the Union's, and the County's witness disclosures for purposes of impeachment and/or 

rebuttal as the evidence adduced at hearing develops. 
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IV. EXHIBITS 

Bombardier expects to use certain compilations of the vast amounts of electronic data 

that have been produced, as well as certain other documentary evidence. Those exhibits are 

enclosed in both hard copy and, to the extent appropriate, electronic format. Bombardier 

reserves the right to introduce other documents for purposes of impeachment and/or rebuttal 

should the evidentiary record require it. 

IV. CONCLUSION 

For the reasons set forth above, there is no reason to conduct a hearing in this matter. 

The Union's Complaint is meritless and based on,  a fundamentally defective interpretation of 

Chapter 338, The Complaint should be dismissed. 

Dated this 3Ist day of May, 2013. 

JACKSON LEWIS-  LLP 

Gary C. Moss 
Paul T. Trimmer 
3800 Howard Hughes Parkway, 
Ste. 600 
Las Vegas, Nevada. 89169 
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CER7 ICAT* OF SERVICE 

I hereby certify that three (3) copies of Bombardier Transportation (Holdings) USA, 

Inc.'s Pre-Hearing Brief was band delivered to the Labor Commicsioner's office in Las Vegas. 

A courtesy copy has been mailed to the Carson City, NV office. In addition, I certify that one (1) 

copy of Bombardier Transportation (Holdings) USA, Inc.'s Pre-Hearing Brief and one (1) copy 

each of the Document Appendix and Appendix of Authorities was served via U.S. Mail on 

Counsel for the Claimants, Andrew I Kahn, and Counsel for Clark County, E. Lee Thomson. 

10 

00850 

ER0850



TABLE OF CONTENTS 

Tab No. • 

Contract for Maintenance of Automated Transit System 
Equipment (CBE-552) 1 

Letter from Keith Sakelhide dated October 13, 2009 
regarding Notice of Prevailing Wage Claim/Complaint 
(Contract CBE-552) 2 

Letter from DOA to Michael Tanchek dated November 24, 2009 
regarding ATS Maintenance Contract CBE-552 3 

Memorandum from William Stanley to Michael Tanchek dated 
December:17, 2009 re Appeal from Decision of Clark County 
Dept. of Aviation re Bombardier Contract CBE 552 4 

Letter from Keith Sakelhide dated December 31, 2009 
regarding 1UEC v. Bombardier Transportation Holdings, USA, Inc. 5 

Letter from DOA to Michael Tancheck dated March 30, 2010 
regarding ATS Maintenance Contract CBE-552 6 

Labor Commissioner's Interim Order dated June 7, 2011 7 

Order (granting Stipulation to Dismiss Without Prejudice) 
filed August 9, 2011 8 

Letter from DOA to Michael Tanchek dated July 25, 2011 
regarding ATS Maintenance Contract CBE-552 9 

Letter from Gary Moss to Larry Dizon dated August 17, 2011 
regarding LUEC v. Bombardier Transportation (Holdings) USA, Inc, 10 

MeCarran Airport maps (of terminal and concourses) 11 

Letter from DOA to Margi Grain dated October 16, 2009 regarding 
Application for License — Bombardier Transportation (Holdings) USA, Inc 12 

Clark County Board of Commissioners Agenda Item 
(Issue: Approval of Maintenance Agreement) 13 

Clark County Board of Commissioners Agenda Item 
(Issue: Award of Bid) 14 

00851 

ER0851



Clark County Board of Commissioners Agenda Item 
(Approval of Contract) . 15 

Clark County Board of Commissioners Agenda Item 
(Approval of Contract) 16 

Legislative history which supports Bombardier's position 17 

Report on the Classifications and Wages of Workers 
Maintaining the Automated People Mover System 
(by Alan L. Moss, Ph.D.) 18 

Exhibits to Deposition of Randall Walker 19 

Exhibits to Deposition of Dr. Kevin Murphy 20 

Railroad Operations 21 

Turnkey Transportation Systems 22 

BT News (Jan/Feb 2011) 23 

00852 

ER0852



EXHIBIT 1 

00853 

ER0853



nrerkfir,..2;•---,:•li.itteg:Tr. 

-CLARK COUNTY, NEVADA 

, 
CONTRACT FOR MAINTENANCE OF: 
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Efts. 
OhISON 

Chief Deputy DIstdat-Attomey 

CLARK COl¢q.TY,_NEVADA  

BY- 
A AL *WALKER 

Director of Aviation 

CONTRACT FOR MAINTENANCE OF 
AUTOMATED TRANSIT SYSTEM EQUIPMENT 

CBE-552 

• This contract, made and entered into as a this clay-of...fely-b200Sbetween CLARK COUNTY, a 
palrical subdivision of the State of Nevada,-hereinafter called Ilia 'OWNER,' and-Bombardier Transportation 
(Holdings) USA Inc., a corporation of the State of Deledrare, herein cagedthe "CONTRACTOR: 

• 
WiTNES  SETH: 

WHEFIERS, CONTRACTOR has proposed -to provizts;• maintenance aenride for the operas eit the 
Automated traneit System (ATS) eqniarnsint for MoCaman international Airport, and, WHEREAS, OWNER 
desires die CONTRACTOR to provide maintenance for the said system;. 

.. • _ 
NOW; :TfIEREFORE; the CONTRACTOR hereby covenants and agrees to undertake and execute all of the 
sadrated wedelnI goad,. substantial and workmanlike manner and ti-IgmEsti all The. parts, materials, toots 

,and labor necessary to perform properly the work in strict accordance with the General Rravitians and, 
Maintenance Requipmente referfed hereto as Attaanneht A, and hereto other contract deournents ethibits A 
and e attacheCand made  a -Par( hereof. For Periarrnalice of the contract; the OWNER.  shall pay the 
CONTRACTOR as hereinafter dahried. 

The CONTRACTOR shall carnmence the Wart to ha performed under-this contract on Oh/ 1, 29.0.8- The • 
contract [Seed Stall be fart (S] years. 

• IN &MESS WHEREOF, the patties have caused thls•Ag;eement to be executed the thy and year first 
abeve writtenr 

APPROVEG AS TO FORM: 
DAVID ROGER, DISTRICT ATTORNEY 

CONTRACTOR: 

Bombardier Transportation (HOkii USA Inc 

BY: 
EDWARDA. CIORD 
Vice PresiderdAP 

BY: 
K DRTO 
Vice Fresident, Finance 

NOTE: Witnesses not NW:ea  fore co/pardon, but a corporate cwliflcate mast be completed. Paltierialps roast 
complete a portierstap =falcate. 

CO4C,..tinty Elo3Tare=1 al a 121.2009 5 
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CONTRACT FOR MAINTENANCE OF 
AUTOMATEOTRANStT SYSTEM EQUIPMENT 

CBE-552 

to GENERAL PROVISIONS 

1.1 STATEMENT OP WORK 

The work td be completed under this contract is sot forth in Paragraph an, Maintenance Requirements. The 
CONTRACTOR shall provide all tabor, equipment and materials to perform the work according to the 
provisions Contained therein. 

1.2 TERM OF CONTRACT 

This term of contract shall he for Cilia (5) years cornmencin ori July 1, 2008 through June 30, 2313. 

1.2.1 FISCALPLINDING REQUIREMENTS 

OWNER reasonalaty believes that sufficient funds will be appropriated to make all payments during the term of 
the contract. in the event WI-relent funds are not approprhted, the OWNER wit so notify the CONTRACTOR 
fot,  an orderly termination and close out of CONTRACTOR's operations hereunder as provided In Sectian1.8. 
in any event, the contract is to terminate at the time appropriated funds are exhausted. 

1.3 PAYMENT PROVISIONS 

The OWNER agrees  to pay CONTRACTOR, as, follows, for the maintenance services described herein farthe 
live (5) year contract period commencing July 1, 2008. The prices  for each year are. Inclusive of the three (3) 
additional maintenance technicians for compressed maintenance of the 0 Gates Automated Transit System 
(ATS) Which Al reduce downrtme by fwo (2) hours per day. Willt this reduced downtime, the hours of daily 
operation of the 0 Gates ATSWIllbe 05;15 am. fa 00:30 am. daily. 

It is anticipated that during the tern of this contact, new Teminal 3 wilt he constructed and the new ATS wDI 
pagin carrying passengers. ft the OWNER's sole discretion, when the new ATS at Terminal 3 commences 
operation, the additional cast sssocialect with the three (3) addllional technicians shad no longer be Valid and 
therefore, the firm fixed price ch,scribed below can be reduced by the amounts Identrrad with an asterisk (1 
and described as 'Compress:ad maintenance feet'. 

ear's G.linty Depa,-Ltmt of Avti - 6712200.1 
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Bunterthr runs. 
Autrtalta irareaSysten &gement 

CriaiS2 

Year One: Jury 1, 2008—June 30,2009 
Base price =$2,712,145 t 'Compressed Maintenance fee= $365,882 
= A total fixed priceof Throe Million Seventy Nine Tnousand Thirty Seven and no/I00 
Rollers ($ 3,079,037). 

Year Two: July 1,2009 — June 30, 2010 
Ease Pries= 0,768,085 + Compressed maintenance tee = 53771 6$ 
= A total fiired price Of Three Million One Hundred Sixty Five Thousand Two Hundred 
Fifty and nall 00 Dollars ($ 3,165,250), 

Year Three: July 1,2610 —Jana 30,2011 
Base Price = $2,924,702+ • Compressed maintenance fee = $395,649 
= A total fixed price et Three Million Three Hundred Twenty Thousand Three Hundred 
Forty Seven and no/100 Dollars (3 3,320,347). 

Year Four: July 1, 2011 —June 30, 2012 
Ease Price = $3,070,937+ • CeePtasised maintenance  lee n4415,428 
=A total listed price of Three Million Four Hundred Eighty SkThousand Tnree Hundred 
Sbcty Five and no/100 Dollars ($ 3,456,366). 

Year Five: July 1, 2912 — June 30, 2013 
Base Price = 53,224,43 +' Compressed maintenance fee= $436,199 
= A total fixed price of Three Ititlkon Six Hundred Sixty Thousand Six Hundred Eighty 
Three and no/100 Dollars ($ 3,620,694 

1.3.1 TERMINAL 3 ivr s 
Upon commencentent of this contract, Cie exact date to begin passenger service of She new Terminal 3 Alt 
has not yet been determined. However, when the new Terminal 3 Alt system commences operation, the 
following annual price as described in the table 1_3.1.1- Terminal 3 Costs (inductee escalation) on the 
following page shall be added to the yearly 'Bass' contract price. 
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Table 1.3.1.1- Terminal 3 Costa [includes escalation) 
Terminal 3 Automated Transit System WS) 

Pricing Per Contract No. 2213 

2006 
Reference 

Fete 
Year 
2811 

Year 
2912 

Year 
2013 

Year 
2014 

Year 
2018 

Year 
2316 

Year 
2017 

Year 
2018 

Year 
1 

Price 
.. S850.383 . $1;034,621  95 119946 

Year 
2 

Price 
= $1,006,740 81,273847 $I,,324,891SI 7:7 

Year 
3 

Price 

$1,017.403 3,1113e91 t 392 31.446,188 

Year 
4 

Price 

= 2.j 058;180 498,166I 306 092 1,586,336  

Year 
. 5 

PriCe 

ra  $1,100,437 $1,586 '8 .1,82:.989-94,149  

Year 
6 

Price 
...,-- 

1 .505 $1,694,149 $-.761,9152 

Year 
7 

Yee* 
= $1.190,297 Si 32;392 $1,9036687 

For example, il then as goes into service on January 1, 201Z, the year 1 plea will be $1,076.003. year 2  Plea 
Val be $1,324.801, year 3 price will bra $1,392467. and so CO. 
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The yearly price for the maintenance at the T3 ATS operation that shag be added to each yearly "Rase Price" 
fisted in the each "Year-  column described in Table 1.3.1.1 — Terminal 3 Costs (Includes escalation), above. 
The associated T3 Yearly Price to be added to the Base price for the T3 operation shall be solely dependent 
upon the year T3 commences °paragon. 

Addietertaily, beyond the term et this agreement set to expire June 30, 2013, the prices listed above for the 
maintenance of the T3 ATS are predicated on the craseutilization of concurrent Maintenance services including 
labor (common  AdministratNei Eaptneetirig„ end technician Services) and materials (common parts and supplies 
inventories andtools) provided by the CONTRACTOR on the Automated Transit Systems at C & D. In the event 
the CONTRACTOR is no longer under contract far maintenance services for the Automated Transit Systems at 0 
& D, then the OWNER wilt negotiate an Amendment to increase the CONTRACTOR'S labor arid materials for the 
efficient performance of Maintenance Services for the T3 ATS on a stand-alone basis. The unit prices from the 
CONTRACTOR's proposal shall be the basis of these Amendment negottatioits. 

All yearly prices listed in Table 1.31.1 are valid through June 30. 2018. Owner and Contractor shalt begin 
negotiations far a new contract post July 1, 2018 beginning no less than 9 months prior to June acc, 2018. The 
new contract will be negodated to encompass the entire ATS at McCarran International Airport, which includes 
APM systems on "C and 'Cr and T3. 

These contract amounts shag be subject to such adakions and dedi,ctions as may be pre dad for in the contract 
documents. Paymenth,shall be m ads upon die terms set forth In the contract ddeertents, 

132 CONTBACTAMORNT 

The contract amount reflects the OWNERs and CONTRACTOR's agreement as to the proper payment 
for all casts. (excluding changes., heavy maintenance, major overhaul(s) described in Section 2.2.6.1, 
upgrades and enhancements) to be Incurred by the CONTRACTOR in providing the operations and 
maintenance work in accordance With terms and croediecns of the contract The CONTRACTOR will not 
be entitled to any payment for additional work or reimbursement for costs over end above the amount tor 
a given year unless It has received prior written a:etherization from the OWNER to exceed the contract 
amount 

1.3.3 METHOD OF PAYMENT 

The CONTRACTOR shall be paid one-twelfth (1/12) of the contract ainctmt for the applicable year each 
month and shell submit an invoice to OWNER. It additional fees, ever and above the contract amount, 
have been approved by OWNER, CONTRACTOR wit submit a billing for such additional services fri the 
agreed amount along with its moolhfy irotoisa 

Except es othetWlse provided herein, the OWNER wig, Whin forty-be (45) days of receipt of an invoice, 
make payment to CONTRACTOR.. The CONTRACTOR will submit an Invoice for any additional work 
requested by the OWNER and performed during the preceding month, by the fifteenth (15th) day cf each 
month. 

The CONTRACTOR ve.9 be obligated to promptly pay all charges and costs incurred by CONTRACTOR 
for labor materials, supplies and equipment for the work performed under this contract within forty-five 
(45) days of invoice. 
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1.3.4 PAYMENT FOR UPGRADES AND ENHANCEMENTS 

Upon completon of any OWNER emoted upgrades and/or anhancem.enit, and verilicattin of the same 
by OWNER, CONTRACTOR WilL be paid the approved fixed-cost amount (or the %Mk as previously 
agreed between the parttecs pure cant to Paragraph 22.6. 

1.3.5 CREDITS FOR SYSTEM AVAILABiLITY 

For eny month of this contact that ATS.does not achieve systern ova 1apaily (SA) of at feast 99.65%, as 
defined in exhibit iw to ThTs contract, a payment factor vell be applied to the CONTRACTOR's total 
invoke amount tor that math as follows: 

SYSTEM, VAILABILITYW PAYMENT FACTOR 
' • 

99.65-100.00 1.000 
99.55 •99.64 0.991 
0.45- 99.54 0.981 
99.35 - 99A4 0$71 
39.25-9924 0,961 
99,15- 99,24 0.949 
9995 - 99.14 0.937 
99.00 9a04 0330 
9895 -Gass 0.916 
08.85 - 98.94 0,892. 
9876 - 98.84 0.870 
98.65-98.74 0.860 
95.55- 99.34 0,832 
98,45- 98.54 0.81B 
9925 -98.44 0.807 
9925-98.34 0.786 
98.06-99.24 
99.05 or lower 9.751 

For any po,104 of 3 consecsitive months, during this maintename contract that a midanum SA of 
39.65% is net mat andior a trend shows it will not be met, the CONTRACTOR will at his 
expense, promptly undertake design reviews and a restaw of prevenliva maintenance 
procedures and propose a plan to correct within one month the default or potential default. 

1.4 INDEMNIFICATION 

Indemnity 

The CONTRACTOR agrees, by entering Into title contract, regardless of that coverage provided by an 
Sce policy, to pay alt costs necessary to Indemnify, defend, and hold OWNER harmless from any 
and all claims, demands, actions, attorney's fees, cos and expenses (collectively "Claims, but only to 
the extent such Claims are alleged to be based upon or arising out of any acts, errors, omissions, fault or 
negligence of CONTRACTOR or its principals, employees, subcontractors or other agents white 
performing services under this contract. The CONTRACTOR shall Indemnify, defend, and hold harmless 
the OWNER for any alUmsy's fees or other costs of defense, every  if the.arlegetions of the claim are 
groundless, false or fraudulent. 
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Except claims for bodily inittry and the costs of repair or replacement of damaged property, the 

CONTRACTOR's liability under this provision, for direct, indirect. special. %Vidalia' or consequential loss 

or damage, will be limited, in the aggregate, to two million dollars ($2,900,000). 

Patent Indemnity 

CONTRACTOR hereby,  inderimilies and shall defend and hold harmless OWNER and its representatives 

respectively from and against all claims, losses, costs, damages, and rtvrenses, including attorneys 

fees, Incurred by OWNER and Its representatives, respectively, as a result of at TO connection with any 

claims or actions based upon infringement or alleged'  nfringement of any patent and arising out of the 

use of the equipment or materials fumis-hdd under the Contract by OONTRACTOR, or out of the 

processes or actions employed by, or on behalf of CONTRACTOR In donne:ellen with the performance ,of 
the Contract. CONTRACTOR shall, Al its sole expense, promptly defend against any such claim or 

action unless offresied othervAse by OWNER or is tepresentattves; provided that OWNER or its 
representatives shall have nettled CONTRACTOR upon becoming aware of such claims or asfions,enst 
provided further that CO,NTRACTOR's aforementioned obligations shad not apply to equipment. 

Materials, or processes furnished or specified by OWNER or its representatives. 

CONTRACTOR shall have the right, in order to Void such claims or actions, to substitute at its uprose 

non-Infringing equipment, male:Ws, or processes, or to modify such infringing equipment, materiels and 
processes so they become non-Infringing, or obtain the necessary licenses to Use the Infringing 
equipment, Material or proCesses, entwined that Such substituted and modified equipment, materials end 
processes shall meat ail the requirements and be suitor to all the provisions of this Contract. 

1,5 INSURANCE 

The CONTRACTOR wilt provide OWNER with certificates of insurance for coverages es listed below, 

and endorsements affecting coverage required by this contract within ten (10) calendar days alter 
approval by the OWNEFII.Theceraccales and endorsements for each Insurance policy are le be signed 

by a person authorized by that insurer and ficedsed by the State of Nevada In accordanos with NRS 
680A200. 

Each Insurance company's rating as shown in the latest Bast's Kay Rating Guide wilt be fully disclosed 
and entered on the required certificate of Insurance. OWNER requires insurance carriers to maintain a 
Rest's Key Ratingof at feast A - (minus) VIII (eight) or higher. . 

OWNER. its officers and employees must be expressly covered as additional Insureds except on 
workers' componsafion oeVerages. 

The CONTRACTOA's insurance will be primary as respects the OWNER, its officers and employees 

The CONTRACTOR.% general (lability policies will be endorse,d to recbgrize specifically 
CCNTRACTOR's contractual liability to OVVNER. ii is further agreed that the CONTRACTOR, or as 
insurance carrier, will provide the OWNER with 30-day advance notice of any cancellation of the 
except for nonpayment which will be netted ton (10) days in advance. 

Aft deductbles and self-Insured retentions will be fully di,xlceed In the certificates of insurance. No 
deductible or aelf-insured retention may exceed the equivalent of One Hundred Seventy Five Thousand 
Dollars ($175,000) without the written approve( of the OWNER. 
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if aggregate limits are imposed on badly Injury and property damage, then the amount-of such limits 
must be less than Two Milton Dollars (A000,000). All aggregates must be fully disclosed and the 
amount entered on the required certificate of insurance. The CONTRACTOR must notify OWNER of 
any erosion of the aggregate limits. 

The CONTRACTOR will obtain and maintain, (or the duration of this contract, general liability insurance • 
against claims for injuriesto persons or damages to propertyWhich may arise from or in connection 
with the performance of the work hereunder by the CONTRACTOR, its agents, representative; 
employees or SUBCONTRACTORS of any tier. The cost of such insurance will be. included in 
CONTRACTORS fixed fee 

General thistle) coverage wilt been a Inc OCCI1rdire basis only and not "claims made, The coverage 
Must be provided either in a commercial general liability farm or a broad ion comprehensive general 
liability form. No exceptions to coverages provided In such forms are permitted. Policies must include, but 
need not be limited to, coverages for bodily infttryt  personal inhxy, broad form property damage. 
premises operations, several:nay of interest, products and completed operations contractual and 
independent contactors. General liabBity insurance policies will be endorsed to include OWNER as an 
adaional Insured. Subject to paragraph & of this subsection, CONTRACTOR will maintain thrills of no 
less than One Million Dollars ($1,000,g00) combined single limit 'per occurrence' for bodily injury 
(including death), personal injury and property crernagea. 

The CONTRACTOR will obrain and maintain, for the duration of this contract auk:Mate coverage which 
must incrude, but need not be limited to, cove age against claims for injuries to persons or damages to 
property which may arise from or in connection with the use of any auto In the perforMance of the work 
hereunder by the CONTRACTOR, its agents. representatives, employees or subcontractors of any tier. 
Subject to tha curia-Lens set forth herein, CONTRACTOR will rnahtain limits of no less than Five Million 
Dollars {S5.000,000) combined single limit occurrence' for bodily injury end property damage. 

If the CONTRACTOR fails to maintain any of the insurance coverages requited herein., then the OWNER 
will have the option of deciating the CONTRACTOR responsible for any payments made by the OWNER 
to obtain or maintain such insurance, and the OWNER may collect the same front the CONTRACTOR, or 
deduct the amount paid from any sums due tie CONTRACTOR under this contract. 

The CONTRACTOR siteobtain and maintain far the duration of this contract, a work certificate and/or a 
certificate Issued by art insurer qualWed to underwrite workers' compensation insurance in the Slate of 
Nevada, in accordance with Nevada Revised States Chapters 616A-616D, Inchtshm, unless Contractor 
Is a Sole Proprietor and shalt be required to submit an affidavit indicating that it has not elected to be 
Included in the terms, concgtions and previsions of Chapters 016A5160, Indushm, and IS otherwise In 
compliance with these terms. coodttiona and prowlstans_ 

The CONTRACTOR agrees to maintain requiredworkers' compensation coveragerthoaughout the term Of 
the contract. If CONTRACTOR does not maintain coverage throughout the term of the contract, 
CONTRACTOR agrees that OWNER may, at any frets the coverage is not maintained by 
CONTRACTOR, order the CONTRACTOR to stop work, suspend The contract, or terminate the contract. 

The insurance requirements specified herein do not relieve the CONTRACTOR of its responsibility or 
limit the amount of its liability to the OWNER or other persons and CONTRACTOR is encouraged to 
purchase such additional insurance =sit deems necessary. 
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The CONTRACTOR is responsthle for end required to remedy alt demene or loss to any property. 
including property of OWNER, to the extent caused by the CONTRACTOR, coarsaumais 
subcontractor, CT anyone employed, directed or supervised by CONTRACTOR. 

in the event of a change in the cost of premium, which the Contractor believes to have been caused by 
factors beyond its control (i.e. terrorism}, the Contractor may submit documentahort of this change in 
costs to the Authority. if the Authorty, in its sett discretion, determines that the ones  of premiums 
Increased due to the factors beyond the Central:tore =kat, the Authority shall make an equittne 
adjustment to the O&M pits for the appropriate time period. 

14 OWNERSHIP OF DOCUMENTS 

Copies of ATS maintenance records developed by the CONTRACTOR at the work alto will be 
deliverabte to the OWNER upon request. 

1.7 INDEPENDENT CONTRACTOR 

In the performance of This contract the CONTRACTOR's status is that of an bidepeodent 
CONTRACTOR, and not as an agent or employee of the OWNER, The CONTRACTOR will conduct 
themselves In accordance with that status. 

IS TERMINATION 

OWNER reserves the right to terminals the CONTRACTOR for cause by giving sixty (GO} days prior 
written notice. 

The performance of the work under this contract may be terminated by the OWNER in whole, or from lime 
to time in part, in accordance with this paragraph whenever the OWNER determines that such terminator 
is in the best interest of the County. Any such terminelion al be elf acted by a minimum of sixty (60) days 
prior written notice by registered or certified nail, return receipt requested to the CONTRACTOR 
specifying the extent to which performance of work under the contract Is barmInated, and the dale upon 
Which such termination becomes elf active. Further. it who be deemed conclusiirely presumed and 
established that such lamination is made with just cause as therein stated and no proof In an' claim; 
demand, or suit will be required of the OWNER regarding such dIscrellonary action. If such termination is 
given for nonpeilmniance of the CONTRACTOR for work under this contract, the CONTRACTOR will not 
make glob for any termination expenses, except Iongtead items which will not be received within the 
succeeding six (e) month% and for which the CONTRACTOR has an outstanding Financial obligation. 

After receipt of- Notice of Termination, and except as otherwise directed by the OWNER, the 
CONTRACTOR will: 

- Stop work under the contract on the date and to the extent specified in the Notice of Termination. 

- Placa no further orders or Subcontract for materials, services, or factlides except as may be 
neoe=sary for compietion of such portions of the work under the contract as Is not terminated. 

- Terminate all orders end subcontracts to the agent that they relate to the perfonnence of work 
terminated by the Notice of Termination. 
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Assign to the OWNER, in the manner, at the times, and to the extent directed by the OWNER. ail of 
the rights, tile. and interest of the CONTRACTOR under the Orders and subcontracts so terminated, 
in which  case the OWNER wilt have the tight, in he discretion, to settle or pay any or all claims arising 
out of the termination of such orders and subcontracts. 

Settle sir outstanding llab'iltles and ail claims arisfng out of such termination or orders and 
subcantracts, with the approval or radlicallon of the OWNER to the extent it may require, which 
approval or ratification will be feud tar all purposes of this Section. 

Transtertte to the OWNER and (laver in the manner, at the rimes, and to the  extent, if any,- directed 
by the OWNER. 

Work th process, core pleled work, supplies, end other material produced as part of, or acquired in 
connection with the performance of, thawed( terminated by the Notice of Terrrdnatiorn and 

- The completed, or partially completed docUrnents, filen-nation, and other properly which, it the  
contract had been completed, would have been required to be furnished to the OWNER. 

Complete performance of such part of the work which have not been terminated by the Notice of 
Terninationrand 

Talcs such action as may be necessary, or as the OWNER may direct, for the protection and 
preservation of the property related to the contract which is In the possession et tile CONTRACTOR 
and in which the OWNER has or may acquire an interest: 

Willie sixty (6e) days alter Notice of Termination, the CONTRACTOR will submit hie termination 
claim to the OWNER in the form and wilt the certification prescribed by the OWNER. Unless ere or 
more extensions in writing are granted by tie OWNER upon request of the CONTRACTOR made in 
wang within such at,dy (60) day period or authorized extension thereof, any and all such claims will 
be conclusively deenied waived. 

Subject to the provisions of this paragraph, the CONTRACTOR and OWNER may agree upon the 
whore or any part of the amount or amounts to be paid to the CONTRACTOR by reason of thetotal or 
partial termination of work. pursuant hereto; provided that such agreed amount or amounts will newt 
exceed the total year amounts 3S racluced by the amount of payments otherwise made and as further 
rethiced by the amounts for work not terminated. The contract will be amended accordingly, and the 
CONTRACTOR will be paid the agreed amount. 

Under a partial termination of the work under this contract, the OWNER wilt review the 
CONTRACTOR's termination claim, and make payment-la the amount due the CONTRACTOR. Any 
disagreement on the amount of such payment Will be stabled to settlement under the arbitration 
provisions of Article 1.17, Claims and Disputes: 

1.9 GOVERNING ?AW AND VENUE 

The tams and previsions of this contract shall be construed in accordance with the laws and court 
dedm'ons of the Slate- of Nevada, Venue of any action bniught under this contract shall Ile in Clark 
County, Nevada, exclusively. 

MO CHARACTER OF WORK/AEUAND EQUIPMENT 
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The CONTRACTOR shall employ such Superintendents. foremen, and workmen that are careful and 
competent. All workmen shalt have stanclent skill and experience to perform properly the work assigned 
them. The OWNER shalt furnish all tools and equipment as necessary to perform maintenance- and 
repairs of equipment. CONTRACTOR shall provide a Work force es considered necessary far the 
prosecution of the Work in an acceptable manner and a satisfactory rate of progresi. 

The OWNER may, in wrilIng, demand the dismissal of any person or persons) employed by the 
CONTRACTOR under this contract who misc-ooducts hirnselliberseller is incompetent or negligent In the 
proper performance of its duties or neglects or refuses to comply With the directions of the OWNER as 
proindad to CONTRACTOR. Such person Cr parsons shall not be employed thereon again without the 
Written consent of the OWNER, 

Further, the CONTRACTOR's designated Superintendent shall not be replaced or reassigned by the 
CONTRACTOR withotlt the approval of the OWNER. OWNER'S approval of such replacement will not be 
unreasonably Withheld. 

Alt equipment, loot; and machinery used for handling materials and executing any part of the work shall 
be satisfactorily maintained_ Equipment on any portion of the work will be such that no foreseeable injury 
to the work, or the property, will result frout its use. 

1_11 NO WAIVER OF LEGAL RIGHTS 

Any waiver of any breath at this contract shall not he held la he a waiver of any other or subsequent 
breach, or of any right the OWNER or CONTRACTOR may have for damages. 

1.12 FORGE MAJEURE 

Neither the OWNER nor the CONTRACTOR shall be deemed in violation of this contract a It is 
prevented from performing any of the obligations hereunder by reason of boycotts, labor disputes, 
embargoes, shortage of material, acts of God, acts of the pubic enemy, acts of superior governmental 
authority, unusual weather conditions, floods, riots, rebellion, sabotage, or any other circornsCances for 
Mitch it is not responsible or which is not in its control. nor will any such went be considered In the 
computation et system availability (SA) hereunder_ However, notice of such impediment or delay lb 
performance must be timely given. 

1.13 NONDISCRIMINATION 

The CONTRACTOR agrees as follows during the performance pi any of the Work covered by this 
Centrath 

The CONTRACTOR shoal not discriminate against any employee or applicant for employment because 
of race. color, religion, sex or national origin. The equal opportunity clause and the regulations contained 
in Tate 41 of CFR Part am are incorporated in this contract by referents. 

The CONTRACTOR shell file annually complete and accurate reports on Standard Form 100 (EEO-1) 
with the Joint Reporting Committee of the Federal Government The CONTRACTOR shalt file. such a 
report within.thloy (30) days after the effective date of this contract unless CONTRACTOR has Submitted 
such a report within the twelve (f months preceding the effective date of this contract, 

The CONTRACTOR shall develop a written affirmative action comprance program for each of Ifs 
establishments consistent with the rules, regulations and orders of the Department of tabor. 
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