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] DISTRICT COURT -=
2 CLARK COUNTY, NEVADA CLERK OF THE COURT
3| WYNN LAS VEGAS, LLC )
41} d/b/a WYNN LAS VEGAS, % Case No.. fe-|H-(HB 0257 ¢

| Plaintiff, )
541 g Dept. Now X%V 1

Vs,

6 N

1 MARIO LA BARBERA, %
7 %

B Defendant ;
8 i AP A A e e
o || NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT f_

YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 28 DAY, READ THE
101 INFORMATIONK BELOW,

YO THE DEFENDANT: A civil Coreplaint has been filed by the Plaintitfs against you for the relief set
11 4 forth in the Complaint

S MARIO LA BARBERA
134

1. If you intead 1o defend this lawsuit, within 20 days after this Summons is served on vou

14 | exclusive of the day of servics, you must do the following:

1% 11 a. File with the Clerk of this Court, whose address i3 shown below, a formal written
f response 1o the Complaint in accordance with the roles of the Court, with the appr a:»pmate :
161 filing fee.
b, Serve a copy of your response upon the atforney whose name and address is shown
17 i below,
2R Finless vou respond, your default will be entered upon application of the Plaintiff and this

| Court may enter a judgment against you for the rellef demanded in the Complaint, which could result in
19 {1 the taking of money or property or other relief requesied in the Complaint.

20 1 : , e

S 3. f you intend 1o seek the advice of an attorney 1 this matter, you should do so promptly so

23 11 that your response may be filed on time.

23 | 4. The object of this action is brought to recover a judgment for failure to repay debls associated
11 with credit instruments

_ 5. The State of Nevada, its pmiﬁc@i subdivision, agencies, officers, enmployees, board members
24 1{ and iﬁ"’lsicit\)h, gach have 45 days after service of this surmumons within which o file an answer or other |
it semﬂz;;. ¢ pleading to the Complaint. |

{?&vmﬁé i}*’fﬁf‘f / qm;zi‘tﬁi |
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L7 4 }bt-ﬁm :!siit HRlE e S &Zpu;}»mm : Dt
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% i : ﬁﬁ“-‘u&s e NG 9 05 (. \i!\li}' {;G&HT pLE LI T o e o -
4811 3131 Las Vegas Bouievard South 200 Lewis Averne ALL?,._,QM BEHRHORST
- Las Vegas, Nevada 89169 Las Vegas, Mevada 89155
{702y 770-2112
Attorney for Plaintift
i

001



8

A-14-695025-C
XAV

CIVEL COVRER BHERY

Cogunty, Navada

Case Mo,
finuyma‘ za?

R NGO AN N

R s i IR
E “;arixmfwmaiimz R i
leuuﬂrs;{nam?;nf}dqws ‘whone): Wym Lcsza JEQ&&:, hLC . T?e[er:-im--w«)f ,mm...:.a,.&,y:=§itu}n¢,'\ '};\,3'?‘;5" 'r:fﬂii(‘-"dm&,"

diyfa Wynn Las Veyas Santa Flavie

3151 Las Vegas Bhvd. Bo, | Palarno. faiv 50017
Atwmey {namenaddressiphones. Las Vegas, Nevads 891086 1§ Atiomey (name/addessiphone): SR, Haly v

Kim Sinadrg, 3131 LY Bivd '

Las Vegas, Na‘mda 391 '

{i NJ%&W nf i,{}aximvarw {Plense check e=rp!1ual~1s bm:{ catepory and {_ i m*hﬁi‘asfaqm Ewss gostod
dpp, s hia, mhwmam rt a,zm«n eaﬂ::,k -------- .
,,,,, - . T A 1 L A T . - _
ST . P*‘*’“"iﬁﬂ’* O OO .. .
i1 mu!mdﬁ’i BT Ej . R g m"L T} Praduct Liabiliey
O TROE n Faon T s
Y Uniewiad Detainer L Negligenes - Sate ; {1 Product LisbitinMoier Vehicle
- i Meglt ~ Fledival et : {3 Other Torta/Product Linbiliy
] Title 1o Property | an : sigenye & - EJ ar Toris/Produet Liabitiy
EY Foreclosire P[] Mughigenoe - Premises 1inbility L] ntentivaad Alisconduct
] Liens 3 (Bhpiball) 3 Lt Foriw Defamation {Libal/Slandor
™ ‘;‘" e ' Negligenes ~ (ther 7 interfeve with {lontract Righes
R . ; 5 , i :
[T Specific h‘"fiur e k [ Employment Torts {Wrongi womaation)
o o 10 Drker Tords
I 1 Condemnation/Ruvisest Bamaln I Anti-rus
— = [ .
{1 Diber Rend Propeviy ; ; L4 FrawdfMisrepresentation
i(" Partiiion . L} IIEBLI’-&JIU«
-:.‘r ™ 3 lt b t 2 “
1 ;ia bmrs;e’ ,onmg _.:_;- ¥R 3‘&3 ot
_ ;- L Uiy s’?anmem\m. -
'*"if‘bﬁe ______________ R
Esﬁsm 4ia d Hrme g,ag,w . 3 Lr"_j !L mmrmimﬁ E}efezu i As;tgs&ai tram i awer iaus& @iso check
] .-.Lj Chapter & applicable civf case dox)
1 Summary &Adminisrration ¥ 1 Cenewl L} Transfer fow Justics Coumt
[ Geraral Adisinisivation {7 sk of Contraed LI Sustioe Csert Civil Appeal
[ Special Administration ' :;3 Rudiding & Construciion Ul it Weiy
— e ) :'\_:;‘3 Eﬂblhdiix-ﬁ Cutrier i3 {}ihe;~ .‘“.wi(;f-.iai '[’fug;;\,cding
b3 St Avide Estates ¢l Commvercial bustrament - ﬂiin e Civit Filing
S ™~ H
Y sl Conervatarahs : 3 Chher Cotibngts/Acol fudgment e e o
4 TrasliConservatorehips | %*-} ol e " S aaET b4 Compeomise of Miner's Claimy
[} tadividuel Trastes § i Colicclion of Actions {1 Conversion of Brogerty
i 1 Emplivment Ooutract ey
L] Corporsie Trustee ‘; i Ouarantes Lot ﬁamage i “mpmw
E MAark® B S
¥ e - oA ATV Wit
{1 Other Prahase 1 L1 Sale Contrast =4 Fm ¢ taymant Sevtity
1 2% L.+ Enforecroent Gfiudgmcm
L.l Uniform Commerchs] Code T Forelgn Judement — Civil
N Lmﬁ Peatition for Judisial Review 59 Bl Jus SRS R
£.3 Other $ersonul Fropory
Ly Foreclosure Mediation i. Y fe cove  of Prima
3 {Tt Ether Admimsteaitve Lawr Y o ? ) \_“E' Ty
4 & Depaviment of Motor Vehicles L4 Shockhaldes Sui,
......... BT TR LI R 1 £ j‘&’ 1‘&@"‘]"#'Lwﬁlmﬁxgi;;m 6.:."1{‘. &E E‘E Oster Civil ?vi&hﬁ!’b
e TR RIITIoN ‘ N N X R A N X L A 000

. » Y ‘.\\\wm\\
s TRER F 1 lnventmemh i“\ﬁ%% }'? e*,s*i.-..__"l; : Enbamced Case ! Mg:ntfﬁm ms
D Comm ocim.,s (MRS B0 - - Deceptive hertiu &mf s TR EONY i1 Orther Business Cowrt Madiees
[3 Sepurities (RS 91) _ 1 v ;@d“m'zrks A
NSRS S e SO TE b EE A
:‘Q'f.i:‘. T T Y ﬂ”\
L SR A R R L
VEERA SN % N
. *:sae\é‘ zi-}" \Q Q\\ ,§xx":§ $ ; 3 SRR
N Fa Pad e Tepresentave
o N
See other side for familpwelsted thes Bings.

Mevada AQU -~ Resparel aud Stavsties Uny Forps PA 281

Rev 258

002



7 4 Attorney for Plaintiff
g1
g BISTRICT COURT
CLARK COUNTY, NEVADA
161
0" :E___;W’YNN LAS VEGAS, LLC ¥ ]
i 3 |
5 || d/bfa WYNNLAS VEGAS, 3 A-14-685025-1
L ¥ Case Mo.: ‘
Plaintiff, i XXV
134 ¥ Dept No.:
V8, 3
1 ),
s || MARIO LA BARBERA, 3 COMPLAINT
H Defendant 3
164 SN 1
17 | |
g1l Plaintiff Wyon Tas Vegas, LLC d/b/a Wynn Las Vegas ("Wynn"™) complains apainst |
19 || Defendant Mario La Barbera (“La Barbera™) as follows:
204 PARTIES
214
i L Wynu is a Nevada Limited Liability Company existing under and by virtue of {
23 the laws of the State of Nevada.
24 , 2. Upon information and beliel, La Barbera is a resident of the country of Italy,
1
15 § BACKGROUND
261 : :
o3 {n April 1, 200, La Barbera exccuted one (1) credit instrument in favor of |
271

28 i

L COMP

t Kimmarie Sinatra

i | Nevada Bar No. 8665

L Stacie Michaels

{1 Nevada Bar No. 8703

| Wymn Las Vegas, LLC

{3131 Las Vegas Boulevard South

......................

Elecironically Filed

01/24:2044 11.87.0C AM

CLERK OF THE COURT

L.as Vegas, Nevada 85109

1(702) 770-2112 Direct
V(7023 T70-1518 Facsimile

‘Wyna; Document Number 70601126 in the amount of $120,000.00,

G I-WLV-12-149 1

!
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4, On April 3, 2008, La Barbera executed efeven {11) cradit instruments in favor of |

L Wynn totaling $1,070,000.00 as follosws:

Mo, | Iéem Mo,

................
IR 1 T R Y AR v

i 7@6!3 1898

T GG 1900

TYs000000 )

T 6602058 TS 100,000.00

“““

0T 0603104 §T00,000:06 1

? 11.. ?5602124 mggcgggg

5. To date La Barbera has paid $70,000 and balance of $1,000,000.00 remains

1 unpaid.

6. La Barbera presently owes Wynn $1,000,000.00 plus its veasonable atiorneys” |

11 fees, costs and interest.

7. Wynn employees and/or representatives made atiempts to resolve payment of the |

11 outstanding amounts, but were unsuceessful.

HT-wiv-12-149 )
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|1 3et forth herein,
t willingly accepted from Wynn, La Barbera agreed to repay his dabt.

{ 81,000,000.00 that he owes to Wynn,
10}

114
1211

| seeks recovery of its attomeys’ fees and court costs.

1 fully set forth herein,

it repeated attermpts by Wynn to colleet payment, La Barbera has wrongfully exercissd

! dominion and control over Wynn’s property.

| Wynn's rights in its property.

11 seeks recovery of its attormeys’ fess and court costs.

{1 I-WLY~12-149 3

FIRST CAUSE OF ACTION

(Breach of Contract)

8. Wyrnn Incorporates the aliegations contained in paragraphs | 1o 6 as though fully :
g, In consideration of the $1,000,000.00 in credit given to La Barbera, which he |
10, To datc and despite repeated demands, La Barbera has refused to repay the

11, Asaresult, Wynn has been damaged in an amount that exceeds $14,000.00.

12, Wynn has been forced to hire an attorngy to prosecute this action and therefors |

{(Conversion}

13. Wynn incorporates the ellegations contained in paragraphs 1 16 11 as though |

N
5

14, By taking the $1,000,000.00 in credit and refusing to pay the amount despite

15. 1.a Barbera has exercised this dominion in derogation, exclusion and deflance of §

16,  Asaresult, Wynn has been damaged in an amount that exceeds $10,000.00.

17. Wynn has been forced fo hire an attorney to prosceute this action and therefore

005



9. Wynn conferved a benefit on La Barbera by providing him with § L000,00000 in |

75_. credit. ‘

8 20, Given the nature of this benefit, it would be inequitable to allow La Barbers ta |
iz accept and retain the $1,000,000.00 in credit without repayment of the valye therenf,
u 21, La Barbera accepted and retained this benefis.
1;3:_-; 22.  Because La Barbera has refused to repay the value of this benefit, he has heen |
13 unjustly enriched in an amount equal to $1,000,000.00.
1 FOURTH CAUSE OF ACTION
: {Breach of the Covenant of Good Faith and Fair Bealing)
1 23, Wymn incorporates the aliegations contained in paragraphs 1 to 21 as though
18 i} fully set forth herein. 1
19 '+ 24 Implied in every contract is the obligation of good faith and fair dealing,
* s, Defendant breached the implied covenant of good faith and fair dealing by,
211 :'
2 hamamg other things, failing to pay the value of the credit instruments he executed n favor of
235 | Wynn, which was in the amount of $1,000,000.00.
24 26, Asaresult, Wynn has been damaged in an amount that exceeds $10,000.00.
25 27.  Wynn has found it necessary to use the services of an atiorney to prosecute this
jj action and seeks reasm;abie attorney’s fees and reeovery of court costs, |
28 it

I-WLY-12-148 4

1 fully set forth hergin,

THIRD CAUSE OF ACTION

(Unjust Enrichment)

18, Wymn incornorates the allegations contained in paragraphs 1 to 16 as though |
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WHEREFORE, Wyan pravs for judgment as follows:

Pated this 3 ¢

<

For damages in an amount to be determined atirfal, but in sxeess of 310,000,060
Attorne
Prejudgment and post-judgroent irderest on the greounts owed: and :

Any further retict this Court deems proper.

y's {ees and costs of suit;

& day of January 2014,

FE P

Abrdrerbreers

‘t\ Y\f\ & i‘ﬁa VLLEA% LLC

§§ o, ¢7 G‘:
3‘1 ,31 Las Vegas Boulevard South
Las Vegas, Nevada 82109
Attorney for Plaintiff

LEND R L
CERTIEEN GoRy

D{J CURNVENT 87 ACHEE IS 3
i'F% £ AND NOR ?&Cii C‘L}“V :
GRTHE Gﬁuﬁ: %"éﬁ‘:i ﬂ'}f\‘ Fhg

‘\'\-\ i MM_Q g

TAEER ‘:}?: T;.Ar: ‘%H? Sy

AFR 1
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(TRADUZIONE)

CITAZIONE
TRIBUNALE DISTRETTUALE
CONTEA BI CLARK NEVADA
WYNN LAS VEGAS,LLC Causa n. A-14-695025-C
operante come WYNN LAS VEGAS, Sezione p. XXVII
Attose, | CITAZIONE
conirg
MARIO LA BARBERA,
Ccmennt{)

AVVISO! LEIE STATO CITATO IN GIUDIZIO. IN ASSENZA DISUA REE‘LICA
ENTRO 20 GIORNE, IL TRIBUNALE POTRA’ PRONUNCIARSI A S5UQ

SFAVORE SENZA AVERLA SENTITA. LA PREGHIAMO DI LEGGERE LE

- INFORMAZIONI CHE SEGUONG.

AL CONVENUTO: L’ Attore ha presentato un Ricorso civile contro di Lei per otfenere i
risarcimento indicato nel Ricorso

MARIO LA BARBERA

[ Qualora intenda costituirsi in giudizio, dovrd provvedere ai seguenti
adempimenti entro 20 giorni dalla notifica, escluso il giorno di notifica, del presente Atio
di Citazione:

a. depc331tare presso il Cancelliere di questo Tribunale, all’indirizzo indicato
calce, una replica formale e scritta al Ricorso in conformita al regolamento del
T uvuuaic versando la relativa tassa i dEpﬁ‘:“*“

b. Notificare copia della Sua memoria di replica al legale il cui nome e indirizzo
sono iadicati in calee.

2. in assenza di Sua replica, la Sua mancata costituzione sard messa agli atti su
istanza dell’ Atiore ¢ questo Tribunale potrd emettere sentenza a Suo sfavore accogliendo ia
domanda di cui al Ricorso, disponendo eveniuale confisca di denaro o beni o altri
provvedimmenti richiesti nel Ricorso.

3. Nel caso in cui intenda avvalersi dell’assistenza di un legale per la causa in
oggetto, La invitiamo a provvedervi tempestivamente, affinché la Sua replica possa essere
depositata net termini.

4, La presente causa & siata promossa per ottenere yna sentenza di condanna
per i mancato pagamento di debiti rappresentati da titoli di credito.

008



3. 1o Stato del Nevada, 1 sua suddivisione g{wi:mm le agenzie, i funzionari,
d‘peﬁdenﬂ consiglieri e legislatori dedla stesse /Yrann, Slascno, un termine di 45 giomi
dalls data g notifica del presente attn di citgzions per dmpﬁﬁf’irﬁ un atto dif risposta o altra

Miemoria di replica al Ricorso.

Emesso su richiesta di: STEVEN GRIERSON,
CANCELLIERE DEL TRIBUMALE
[firma illeggibile]
Allison Behrhorst 24-1-14
Stacie Michaels ffirma e timbrof Data
Albo Avvocati del Nevada N, 9705 Vice Cancelliere
3131 Las Vegas Boulevard South Palazzo di Giustizia Distrettuale
Lag Vegas, Nevada 89105 200 Lewis Avenue
(702 770-2112 L.as Vegas, Nevada 89155
Legale dell’ Atiore
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A-14-695025-C
XXV
MODULO CAUSA CIVILE
Contea, Nevada
Causa n.

(Assegnate dalla Cancelleria)

E. DATIRELATIVI ALLE PARTI

| Attore/ (nome, | Wynn Las Vegas, LLC, | Convenuto/i (nome, | Maro La Barbera

1 indirizzo, | operante come indirizzo, telefonoy | Via Modello, 4040
‘telefono) { Wynn Las Vegas, LLC, 1 | Santa Flavia |
1 3131 Las Vegas Boulevard | | Palermo, Italia -90017

i South | :

__ ! Las Vegas, Nevada 80008 & e et
Le galefi (nome, | Kim Sinatra, ] Le gaie, i {nomﬁ

| indirizzo, t 3131 LV Bivd - indirizzo, telefono)

1 telefono) { Las Vegas, Nevada 82109

' : (7()2) 770- 2112

. NATURA DELLA CAUSA (si prega di verificare la relativa categoria
in grassetto e sottocaiegoria, ove OpporiunG) Richiesta arbitrato O

Cause civili

" Tmmobili it o o IMecid ciﬁii_f """"""""
1 Locatore/Condutiore Negligenza/responsabilita 10 Respﬁﬂsamiata da
S [ iprodoflo
" Detenzione ﬂlegaie 10 Resp. - circolazione 1 {1 Respousabili
¥ | . | prodottifmotoveicoli
[ Titolo sulia Proprieta | 0 Resp. - professionale I DAl illecity
1 meaiimm dentisﬁm .4 Responsabilita _da_pmdmtto
s Pigncfarﬁéﬂto """"""""" 3 Resp. -fabbricati = T Y Comportamenti dolest
___________ _ {eedimento, crolio} N itteeeeemeemseeeemiosa
Vmcoh 7 Resp. - gltro 01 Rleciti/Diffamazione
) ) - e ;_(caiunmaedlffamazaoﬂe}
£ Pacifico godimento ] - - [ Interferenza in diritd
‘ | Jjcontrattuali
""" [] Esatto adempimento 1 THeciti iz materia di iava:am
i {risoluzione illecita)
= Esymprzaza{me ; 'p'iibbizca" p— 'O At TR
tutilitg e A - ——
[:Ajtuammﬂbzig o o o Am:i tmst ““““
[ Suddivisione ) ] ) - ______ a D'lmffaffaisa dichmmzmﬁe |
: C) Planificazione/ S [ Assicurazione
| urbanistica | ) | L .
| X —— N Hiemtq_ammlmstmiwa
________________________________ - - Ce)ncarrenza eale
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T WA pAA

Omala)gazmne |

'Vaiﬁre del patnm&nm |
| stimato:

| EIF Appeiie da Tnhumk i
| grado inferiore (indicare il
| tipo di causa nella relativa

| casella)

{ O Amministrazione

{1 Capitolo 40 [ Trasferimento da Justice
isommarlga 4 Court
| O Anuministrazione generale | O Generale 3 Appello szﬂe J ustice

i Court

Q}Enademp:menw
i Coniratiuale

O Hngmnzmm

{1 Edilizia e costruzioni

speclah

[} Adird procedimentd

s Trusﬂcnratela

. Altre azmm cwiis

3 Trustee persone fisiche

(1 Trustee persone
gigridiche

(A ssicuraziont
@ Titoli commerm&h
EI ______ 'A'i's:'ﬁ __________

i Canwrsmne delia

proprietd

3 Danm pmpneta

O Contrattc dl Eavarc

1 Garanzza

1 Semenze stramere —
{Civile

0 {; niform Commgrczai
,;C::)de

[ Recupéro beni

pignoramento

!:i Mediazmne in caso di

' __azaomstl

3 Azione di tespcrﬁsabiliié

i ammzmstm&m

01 Al pmcedimenﬁ

] Motonzzazaone lee

[0 Appello in materia

: retnbuzmne favoratori

11

BUSINESS COURT ADIT A (si prega di verificare la relativa categoria: solo per le
Contee di Clark e Washoe

(1 Gestione potenz;ata
i cause/business

13 Bemi (\ RS 9{:)

(1 Altre materie di campetenza
 di Business Court :

3 E} Titﬂii (NRS 9(3}

Data: 24 gennaio 2014
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Deposttato in via telematica
24/01/2014 11:57:00

Jfirma illeggibile]

CANCELLIKRE DEL
TRIBUNALE

RICORSO

Kimmarie Sinatra

Albo Avvocati del Nevada N. 8665
stacie Michaels

Albo Avvocati del Nevada N. 9708
Wynn Las Vegas, LLC

3131 Las Vegas Boulevard South
Las Vegas, Nevada 89109

(702 770-2112 Diretto

702y 770-1518 Fax

TRIBUNALE DISTRETTUALE
CONTEA DI CLARK, NEVADA

WYNN LAS VEGAS,LLC ._ Causa n.: A-14-695025-C
operanie come WY NN LAS VEGAS, | Sezione n.o XXVIIT

Attore,

contro | RICORSQ

MARIO LA BARBERA |

Convenuto

L’Attore Wynn Las Vegas, LLC operante come Wynn Las Vegas “Wynn”) ticorre
contro it Convenuto MARIO LA BARBERA (“La Barbera™) come segue:

PARTI

i. Wynn & una Societd a Responsabilitd Limitata del Nevadas esistente ai sensi
e in virtd delle leggi dello Stato def Nevada.

2. Da informazioni ¢ conoscenza, La Barbera risiede in Italia,
PEEMESSA INFATTO
3. in dats 1 aprile 2008, La Barbera ha sottoscritto un (1) titolo di credito a

favore di Wynn: Documento Numero 70601126, per Vimporto di $120.000 00,
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4. In data 3 aprile 2008, La Barbera ha sottoscritto undici (11) titoli di credito
a favore di Wynn, per un importo totale di $1.070.000,00, come di seguito indicato:

o Doc.n. | lmporto
__________ I | 70602091 T §100.000.00
........... N -
3| 70601892 "175100000.00
4 | 70601898 | $100.00000
i, 5 .................. 7 %019{?‘{‘} .. $SG(}?@3,{)€}
6 | 70601883 | $i0000000 |
_____ 5 ’7{}6(:31336 ' $50@0{3-ﬁ@
8T 70601890 1 §50006.00
9 | 70600099 1 §100.00000
10§ 70602104 | $100.00000
{0 T 70e02124 L S100.000 60

5. Ad oggi, La Barbera ha pagato $70.000,00 e i saldo da rimborsare
ammonta & $1.000.000.00.

6. Alla presente data, La Barbera deve a2 Wyan $1.000.000,00, oltre
ail’importo defle spese legali ragionevolmente sostenute da quest’ultima, oneri e interessi.

L

7. I dipendenti e/o rappresentanti di Wynn hanuo tentano invano di ottenere la
regolarizzazione del pagamento degli importi dovuti.

PRIMA CAUSA PETENDI

{Inadempimento Confratiuale)

8. Wynn rimanda alle deduzioni svolte nei paragrafi da 1 a 6, da intendersi
come se qui imtegralmente riportate.

3, A fronte del credito di $1.000.00000 concesso a La Barbera, che

quest’ultimo ha accettato volontariamente da Wynn, La Barbera ha accettato di rimborsare
il suo debito.

10.  Ad oggi e nonostante ripetuti solleciti, La Barbera si & rifiutato di restituire
Vimporto di $1.000.000.00 dovuto a Wynn.

il.  Inconseguenza di cid, Wynn ha subito un danno di oltre $10.000.00.

12. Wynn & stata costretta a rivolgersi ad un legale per intentare la presente
causa ¢ chiede pertanto it rimborso delle spese legali & processuali.

{(Inversione del Possesso)

13.  Wynn rimanda alle deduzioni svolte nei paragrafi da 1 a 11, da intendersi
come se gui integralmente riportate.
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i4.  Prendendo a prestitc $1.000.000,00 e rifivtando di restituire i relativo
importo, nonostante i ripetuti tentativi di Wynn di riscuotere il pagamento, La Barbera ha
esercitato illegalmente potere e controlio sul patrimonio di Wynn.

15.  La Barbera ha esercitato tale potere sul patrimonio di Wyna in deroga, con
gsclusione ¢ in violazione dei diritt & quest’ultima sullo stesso.

i6.  Inconscguenza di ¢id, Wynn ha subito un danno di oltre $10,000.00.

17. Wynn ¢ stata costretta a rivolgersi ad un legale per intentare la presente
causa e chiede pertanio il rimborso delle spese legali e delie spese processuali.

TERZA CAUSA PETENDI
{(Ingiustificato Arricchimento)

18. Wynn rimanda alle deduzioni svolte nei paragrafi da 1 a 16, da intendersi
come s8¢ qui integralmente riportate.

1. La Barbera ha beneficiato dell’importo di $1.000.000,00 concessogli a
credito da Wynn,

20.  In considerazione della natura di tale prestito, sarebbe iniquo consentire a

La Barbera di accettare e tratteners Uimporto di $1.000.000,00 concesso a credito senza
rimborsarlo.

21.  La Barbera ha accetiato ¢ trattenulo tale prestito.

2Z. Poiché La DBarbera ha rifiutato di restituire Pimporto del prestito, i
medesimo si ¢ indebitamente arricchito di un importo pari a $1.000.000,00.

23, Wynn rimanda alle deduzioni svolte nei paragrafi da 1 2 21, da intendersi
come se qui integralmente riposiate.

4.  Qualsiast contratic cowmporia ['obbligo di buoma fede ¢ lealtd
nell’esecuzione.

25. Non rimborsando i titoli di credito sottoscritti a favore di Wynn per un
imporio di $1.000.000,00, it Convenuto ha, tra 'altro, violato tale obbligo implicite di
buona fede ¢ comportamento leale.

26,  In conseguenza di cid, Wynn ha subito un danno di oltre $10,000.00.

27. Wynn & stata costretia a rivolgersi ad un legale per intentare la presents
causa ¢ chiede pertanto il rimborso delle spese legali e delle spese processaali.

TANTO PREMESSO, Wynn chiede al Tribunale di disporre guanto segue:
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i risarcimento dei danni per un importo da determingysi ;
' o v Rarsi in sede 4
comungue in misura superiore a $10.000.00; processuale, m

2. rimborso delle spese legali ¢ processuali;
3. corresponsione degli interessi pre- ¢ post-giudizio Sughi imporg; dovutic nonché
4, quaisiasi ulteriore risarcimento ritenuto “pPporunc dal Tribupale ’
Addi, 24 gennaio 2014
WYNNLAS VEGAS, LLC

{firma teggibile}

Stacie Michaels

Albo Avvocati del Nevada N. 9705
3131 Las Vegas Boulevard South
Las Vegas, Nevada 89109

Legale deld’ Attare

,,.'_
e

R

COPIA AUTENTICATA

IL DOCUMENTO ALLEGATO B UNA
COPIA AUTENTICA E CONFORME
DELL’ORIGINALE AGLI ATTI

{firma illeggibile]

CANCELLIERE DEL TRIBUNALE
{tirnbro}

11 APR 2014
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TRIBUNALE ORDINARIOQ BI ROMA

Ufficlo Asseveramento Perizie ¢ Traduzion;

VERBALE DI GIURAMENTO

CRONOLOGICO

{

TG Y o/,

\ S . - g . . .
addt 0O SN G 30, avanti al sottoscritto Cancelliers & presente

=

Signor & MABDAVEN & BE ANGEAS

dal o} identificato con documento &xT

N AT QOIRSLD diescaodal COMUNE

Q;{f}%‘}i il quale chiede di asseverare con giuramenio la traduzione

dalla lingua \N & {jxw L 7 f_aila, Hngua VU 2LANNA dei seguenti

documenti, unitt in: originale / copia conforme all’originale / fotocopia semplice:

CSUOMMONS  AND  COMP LANT " yivng 4
oS NS MARWD LA BARRTRAT

i Canc:eihere previa ammonizione sulla responsabilitd penale (art 483 <.0. } derwame da
dichiarazioni mendaci, invita il comparente al giuramenio, che egli presta ripetendo:

“Giure di avere bene ¢ fedelmente adempiuto all’incarico affidatomi sl sols scopo di

far conoscere Ia veritad”,

Letto, confermato e sottoscritto,

M.B. L’Ufficio nes si assume alocuna responsabilith per quanto riguarda il contenuto ¢ la regolarita
formale del documents tradotts.
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PROCURA DELLA REPUBBLICA

presse il Tribunale di Termini fmerese

Opgetto; autorizzazions alla notificazione da esegnirsi i ferritorio nazionale ai

o Sl finter=r)

sensi dell’ari. 71 L o 218/18905,

11 Pubblico Ministero,

vista Vistanza depositata in data 07.07.2014 con cul, neli interesse della socicta
“YWynn Lag Vegas, LLC”, & stata richiesta I autorizzazione al Pubblico Ministero
resritorialmente competente a procedere alla notificazione di al giudizian
provenienti da woo Sigto estero net confronti di LA BARBERA Marto, nato a
Palermo, il 15.06.19532, residente in Santa Flavia, Via Mondello, nr. 40,

leito Uart. 71 L. 21871995,

AUTORIZZA

1a nofificazione degli athi giudiziart indicati nellistatize deposiiaty in data

07.07.2014 nell’interesse della societd “Wynn Las Vegas, LEO™ net confionti &

I A BARBERA Mario, nato a Palermo, i1 15.06.1952, residente in Ranta Flavia,
Via Mondello, ny. 40,

Manda alla Segreteria per quanio di competenza.

Termini Imerese, H 9 luglio 2014 T
R

&

31, PUBBLICO §~§§"a§‘s‘f§iw

Dot Franceses Gualtien

[EN

§3
i
4

/

N
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WETAW NS e AR T SN : .
. B ST R T e e, 4

ORIGNALE] | _UN.E.P. TERMINI IMERESE |

""" ' Mod. E/ M d. F! .
Mod. A /02014 Cron7.081 Dest 11 EEEEHHEQHEE[EE I oot i 1710?:20143?2253”289 s
istante: WINN LAS VEGAS LLC Sp.postale 0,00

Richiedente: GJOMAMARCAJ AVVY. ALESSANDRO /
VEA LiBERTA‘ 26 BAGHER!A ............ ” E E?E EIE EE EE gil EE Elg gg!l? EI!EI liE! l " igg !lgj 'EEI
_'Reiazmnﬁ di Natrﬂaazwn&

...................

MARIO LA BARBERA NATO EN PALERMO IL 15.06.1952

SANTA FLAVIA - VIA MONDELLO, 40

mediante consegna di copia conforme aif'originale a mani di persona quahﬁcatas; per

.-.2-"‘“f 3 m“w“ "'w‘\
] { _L\L*S ' i t\_‘m@%ﬂ L et o o o e e i B i e
capacééébﬁvwente che si incanca dells mﬂ%eqn:éi'in' 'su“a' 'r'.sirétiana assehzé """"""""""""" ' '
Santa Flavia, ' ;’ - EK f { e
Firma Portierefvicino dicasa % “3 ______________ e g & e g S
{ \,.-ﬂs \‘;5-::3 N :};“"?-'- {: “‘3 . e f V N \
Compilato avviso ex art. L1 138 J 660 c.p.c. in data_ ________________________________________________ L'Ufficiale Giudiziario f;“ﬂf ;{o*"'zg"--f%**z“’ ________ *“5*“‘53*‘%_ i _srrf*_f’_‘_‘*w*&w
Spedata Raccomandata N ____________ indata f

nella Casa Comunaie o [ , Per non aver nnvenuto

alcuno alfindicato domicifio efo per assenza o il rifiuto di persone idonee a cui poter consegnare Fatto ai sensi di legge.

...... . y L'Ulficiale Giudiziario

Spediéaccomandat& AR, N e, I ClEER

Eseguita affissione a norma di legge in data

—— anep T ~ Mod. EY Mod. F/
QREGENALE |
................. .ﬁ‘\‘.\ -\ TREBQNALE Qg
N.Reg. 0 /2014 5 TERMINI IMERESE |
:: ........ et f‘ d “’Att i
Cron.: ?.@61 L Racevuta eSpeca ca dell' Alto g :éDirm;SPEGSFECAZISS

S T

L

Tot Spec:fca 13 13 :

Si ritascia ricevuta al richiedente GJOMAMARCAJ AVY. ALESSANDRO f...;-"'
¢
della richiesta di notifica e dellimporto della speacifica. ‘ ¢
: Luficiale Giudiziana ¢
Data: 17/07/2014 019
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COURT OF ROME
Sworn Translations and Expert Reports
OATH STATEMENT

Chronological No.
7957 - 4
This 20" day of June 2014, before me, the Clerk of the Court, the following person

appears:

MS. MADDALENA DE ANGELIS

(registered/not registered with the Register of the Court Experts of the Court of

SINce _ ), identified by ldentity Card No. AT 9078527 issued by the CIT Y

OF RGME on 27 September 2012, who requests to take an oath regarding the transiation

from ENGLISH into ITALIAN of the following documents, enclosed hereto as original/

true copy to the original/ simple photocopy:
SUMMONS AND COMPLAINT “WYNN LAS VE GAS LLC VS MARIO LA BARBERA™.

' The Clerk of the Court, after warning of criminal liability attaching to misrepresentations

(under Article 483 of the fialian Criminal Code), invites the appearing person, who
accepts, to take an oath as follows: “1 do swear that I duly completed the tasks assigned
to me with the only purpose of letting the truth be known’.
Read, confirmed and signed.

Signature: Maddalena De Angelis

Stamp of the Court of Rome
Stamp and signature of the Clerk of the Court, Mr. Francesco Sbaressa

Please note that this Office assumes Bo Hability regarding the content and the fermal accuracy
of the transiated document.
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PROCURA DELLA REPUBBLICA
presse i Tribunale di Termini Imerese
Oggelio: autorizzazione alla notificazione da eseguirsi in ferritorio nazionale ai
censi deli’art, 71 L n. 21871995,
11 Pubblico Mimstero,
vista Pistanza depositata in data (7.07.2014 con cui, nell’interesse della societa
“Wynn Las Vegas, LLC”, ¢ stata richiesta Vagtorizzazione ab Pubblice Ministero
territorialmente competente a procedere alla notificazione di atti gindizian
provenienti da uno Stato estero net confronti di LA BARBERA Mario, nato a
» o 5 - B - — . . . ~
Palermo, it 15.06.1952, residente in Santa Flavia, Via Mondello, nr. 40, 5\
letto Vart. 71 1 n 218/1993,
AUTORIZZA
ls notificazione degli atti giudiziart indicati nell'istanza depositata v data
07 07.0014 nell’interesse della socictd “Wynn Las Vegas, LLC” net confront di
1.A BARBERA Mario, nato a Palermo, it 15.06.1952, residente in Santa Flavia,
Via Mondello, nr. 40,
Manda alla Segreteria per quanto di competenza.
Termini Imerese, B 9 luglio 2014, ‘\\
41 PUBBLICO ,?i:-‘i?ﬁIN'ES’E’ER{}
Dot Francedon Gualtiernt
do
iy
P
b
i
# i
\\\
AN
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R L e L Sl

ominalE] | UNEP. _TERMINI IMERESE |

| L UNEP. TERMIN o

Mod. A/ azmom 7 sg? st /1 IIIIENN osia e 1700712014 rsiena 55
nte WENN IAS VEGAS LLC Sp.postale .00

| ViA LIBERTA’ . 28 BAGHERIA ) Fg l | | I‘ o
Reiamnﬂ di Notifi aamme i g ; i bip i

Richiasto c:@,me in aiti, io sottoscritto Ufficiale Giudiziario addetio allfUfficio Unico suintestato, ho notificato il presente atto a

MARIO LA BARBERA NATO IN PALERMO i 15.06.1952

IIF

SANTA FLAVIA - VIA MONDELLO, 40 e
] . . . - A ) LA TP R R R S LA P R
mediante consegna di copia conforme alf'originale a mani di persona qualificatasi per N £t SR I O e T R T
AR e SV — S SN
;\.‘a."“" N .}.:':‘.-(-f,-l.-.{_ﬁ.,\-,u;-:-:‘-_.;.‘,%; . I "’"é‘l )
T ¥ et b RGeS e
_,\ ‘:} I oo I U USRS TR .

Santa Filavia,

Firma Portierefvicing di casa

nella Casa Comunaie di. .
atcuno alfindicato domicilic efo per fassenza ¢ il rafuta di persone idonee a cui poter consegnare i'atto ai sensa di legge.

L'Ufficiale Giudiziario

Spediéaccomandata ARN. . e AT BYR N .
Eseguita affissions a norma di legge indata . | \:i;
L'Ufficiale Giudiziario ... ,_.‘
........... 1 ST TN, Maod. Ef Mod. F/
EQREGENALE | {58, UNEP
IR I TRIBUNALE DI
N.Reg. 0 /2014 SPR TERMINI IMERESE
cron: T.061 \\ Racevuta g Specmca deiiAﬁd::” J [ SPECIFICA

| it 2,58

S Rio, mio7iz0ts | ‘\l\ ‘\‘ “ H! i o, I

; _Ji* mt@ﬂtm&z

L o heaii M__;;

‘Taf spec;ﬁca 13,131

Sj rilascia ricevuta al richisdente GIOMAMARCAJ AVVY. ALESSANDRO

delia richiesta di notifica e dell'importo della specifica. . ; ’
| 'ufficiale Giudiziario &

Data: 17/07/2014
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OFFICE OF THE PUBLIC PROSECUTOR
AT THE COURT OF TERMINI IMERESE

RE: Authorisation for service of process in the territery of the Italian Republic

\\\\\\\\\\\\\

THE PUBLIC PROSECUTOR,

Having regard to the application, filed on 07.07.2014 in the interest of Wynn Lag
Vegas, LLL, for authorisation from the territorially-competent Public Prosecutor to
serve in Italy certain foreign writs against Mario LA BARBERA, born in Palermo on
15 June 1962 and resident in Santa Flavia, Via Mondello 40

Having regard to Article 71 of Law No. 218/1995

HEREBY AUTHORISES
service of the writs specified in the application filed on (7.07.2014 in the interest of
Wynn Las Vegas, LLC against Mario LA BARBERA, borm in Palermo on 15 June
1962 and resident in Santa Flavia, Via Mondello 40

ORDERS the Records Office to fulfil all the required formalities.

Termini Imerese, 9 July 2014
e al

T he Public Prosecutor,
Francesco Gualtieri
isignature]
istamp of the Public Prosecutor’s Office
of Termini Imerese |

T

a000000G
.. ~ooncnooln

nonnnnn

i
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OFFICE FOR SERVICE, ENFORCEMENT AND PROTESTS
OF TERMINI IMERESE

Hearing Date

Form A/G -2814 Chron. No. 7.061 Dest 171 Rec. Date 17/07/2014 Travel .59
Postage (.00
PlaintifT: WYNN LASVEGASLLC
Las Applicant: ALESSANDRO GIJOMAMARCAJ, E8Q.
roto ViA LIBERTA® 26 BAGHERIA
b on

1, the undersigned Process Server in charge of the above Office, as requested in the papers of the case, served this writ on
MARIO LA BARBERA, born in PALERMO on 15.86.1952
SANTA FLAVIA- VIA MONDELLO 48

by delivering by hand a certified true copy thereof to a person who identified himself as BRUNI FRANCESCG - brother in

faw,
wiio, capable and cohabiting, agreed to manage delivery of process in the recipient’s temporary absence.
Santz Flavia, The Clerk of the Court
t of Signature of janitor/neighbour 24/07/14
| Motice drafted pursuant to Article [ 139 D160 of the Cede of Civil Procedure o The Process Server [signature]
unge:
| Registered Letter No. sent on
Parsuant {o Article 148 of the Halian Code of Civil Procedure, | handed in 3 copy of the above writ in a sealed
envelope, complete with chronological sumber, at the Town Hall of , 8ince there was nobody at the address
Spscified. andior nobody awthorised torecsive pravess pursuant to the law was in or available,
. ‘}{?\ “= ............ { mmmmmmmaAiiitIIaaaas The Process Sen’er AR L LA R R R R A A AR
Vo RY Rogistered Letisr Mo o osedon ._
) ;Q‘ NS Notive sifiaed pursasnt 1o the law on R The Process Server
Office for Service Enforcement and Protests
of the Court of Termini Imerese
ORIGINAL OFFICE FOR SERVICE, ENFORCEMENY AND PROTESTS Form B/ Form F/
Receipt and details of the wril
REG. No. & 2014 DETAILS
Chron, No. 7.061 Charges .58
Dest. No. i Travel .59
Compl. No. 17.67.2814 10% Travel 6.96
Cert. charges
Stamp Duties
Total 13.13

Receipt of application for service and charge details
issued to the Applicant ALESSANDRO GJOMAMARCAY, £50.

Date 17/07/2614 7

The Process Server {Initiabs)
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TRIBUNALE ORDINARIO DI ROMA

Ufficio Asseveramento Perizie ¢ Traduziont

VERBALE DI GIURAMENTO

CRONGLOGICO

i fi s L&
A5 N 10 2w
SR B .

3 s < ) P e » - -
Addi /i\fj"' 4 { - “3/, avanti al sotftoscritto Cancelliere € presente

g
v
L T A iy SN P, L N '\
Oy . - T N A N A S [ PR TR
_ Sigﬂ(}i . VORI AL TR Nt T AT

(iscritto/non iscritio all’ Albo dei Consulenti Tecnici del Tribunale di R )

dal i) identificato con documento T AAA \hENTTIA

N. fi‘:i”/ﬁ“ .i:ifx\iﬁ X rilasciato da (o unt I fafio Nl oelia

Lo ST e Ry g R gt g Ty, £ N

TR e S SR R RN e - W R T Bt Y L

dei dﬁcumentﬁ_ e 3.1:»_.}-"_ LR SiGESEAR ANy i R

. * e = =

T . Y e i - . o e . . Lo B e e e e Moy i & RSN :_."'\;.a. o . . s . i s -
SN T e [ o TR e B e - BERN oot LR TR T Rele e o ANRE N T I AR A Y e T R by 3 S e e
RN LTS % \}.\} 5t ow R & i‘.-\_‘_- PR LN N Ay T d R IR \{{ R : L ST S B . S R I v FES RN AT RN R
ENCAOIEN TATORE T O Mmool 000 ARG N L S e CREITE  ER A S By SANVETIRAY

unito i originale / copia conforme all’originale / fotocopia semplice:

e

-

I} Cancelliere, previa ammonizione sulla responsabilita penale (art.483 c.p.) derivante da
dichiarazioni mendaci, invita il comparente al gluramento, che egli presta ripetendo:
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UNITED STATES DISTRICT COURT

CLARK COUNTY, NEVADA

IN THE MATTER OF:
WYNN LAS VEGAS, LLC d/b/a WYNN
LAS VEGAS, a Nevada limited liability

company,
Plaintiff,

MARIO LA BARBERA, an individual,
Defendant.

------- 5E;0;I%16N-0;:-MAR£O-LA BARBERA
VOLUME I
Thursday, 11 June, 2015
AT: 10:05 a.m.
Taken at:
The Grand Hotel Palatino
Via Cavour

Roma
Italy
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Court Reporter:

GEORGIA GOULD
Accredited Real-time Reporter

Appearing

Appearing

APPEARANCES
for the Plaintiff:

LAWRENCE J. SEMENZA

Lawrence J. Semenza, III. P.C.
10161 Park Run Drive

Suite 150

Las Vegas, Nevada, 89145
Telephone: 702-835-6803

STACIE MICHAELS (General Counsel)
Wynn Las Vegas

313 Las Vegas Blvd

Las Vegas, NV 89109

for the defendant:

JEFFREY R. ALBREGTS

Holley, Driggs, Walch, Puzey & Thompson
400 South Fourth Street

Las Vegas, NV, 89101

Telephone: +1 702-791-0306

GIACOMO MIOTTI

Miotti Law Firm

00165 Roma

Via Gregorio VII, 154
Italy

Telephone: +39 06.6382.354
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Also present:

Martin Esposito (Bilingual Conference Interpreter)

WITNESS INDEKX

Witness Page
MARIO LA BARBERA (SWOrN) ... iiiiiiiiineeeeeenennnnnns 5
Examination by MR. SEMENZA ........cccitiieeennnns 5
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Examination by MR. SEMENZA ..........cccivveenn. 127
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Credit Suisse bank statements [12 ....60
pages] - CONFIDENTIAL DOCUMENT: NOT
TO BE PUBLICLY DISCLOSED

Defendant Mario La Barbera's ......... 67
Responses to Plaintiff's First

Requests for Admissions to

Defendant Mario La Barbera [12

pages]
WLV Marketing Casino accounts [5 ..... 68
pages]
Samples of Mr. La Barbera's ......... 114

signature [1 page]
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Thursday, June 11, 2015

(10.05 a.m.)
(The interpreter was sworn)
(All answers are interpreted unless otherwise indicated)
MARIO LA BARBERA
having been sworn, testified as follows:
EXAMINATION BY MR. SEMENZA:
BY MR. SEMENZA:

Q. Mr. La Barbera, my name is LJ Semenza and
I represent the Wynn Las Vegas. Today is the date and time
scheduled for your deposition. Do you understand that?

A. Yes.

Q. And have you ever had your deposition taken before?

A. No.

Q. Let me just go over a few of the ground rules for
the deposition here today. First, the oath you just took is
the same oath that you would take in an American court of
law. And the oath that you just took carry -- well, let me
back up. Do you understand what perjury is?

A. Yes.

Q. And the oath you just took is the same oath that you
would take in a court of law and carries with it the same
punishment or penalties for not telling the truth as in

a court of law. Do you understand that?
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A. Yes.
5

Q. I'm gonna be asking you a series of questions today
and I would like you to give me your best answer to the
questions I pose to you. Do you understand that?

A. Yes, sir.

Q. If I pose a question to you and you do not
understand the question, please let me know and I will
rephrase it. Do you understand that?

A. Yes.

Q. If you answer one of my questions I'm going to
assume that you understood the question. Do you understand
that as well?

A. Yes, sir.

Q. The Court Reporter is going to be taking down
everything that is said here today. You will have an
opportunity to review the deposition transcript and you have
the ability to make changes to that transcript. If you make
any substantive changes to the deposition transcript, I will
have an opportunity to comment on those changes at the time

of trial. Do you understand that?
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A. Yes, sir.

Q. It's important for neither one of us to talk over
each other so that we have a clear record here today. Do
you understand that?

A. (Indicating assent.)

Q. So please wait until I have finished asking my
6

question before you provide an answer, and I will allow you
to finish your answer before I ask another question. Unless
your counsel instructs you otherwise, you are to answer all
of my questions here today. Do you understand that?

A. Yes, sir.

Q. What did you do to prepare for your deposition here
today?

A. Nothing. This deposition is an attempt to try to
clarify my position and my presence in Las Vegas for three
days.

THE INTERPRETER: You'll make me aware if this
overlap disturbs you in any way and I can change that.
MR. ALBREGTS: For the record, Mr. La Barbera met

with Giacomo and I, and if you will tell him he doesn't have
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to answer any questions that call for confidentiality I'll

appreciate that.

MR. SEMENZA: Go ahead.

MR. ALBREGTS: Anything he asks you that asks for
information between you and me you don't have to answer.
We'll discuss it first because I prefer that the questions
are answered.

(10:09 a.m.)
(Discussion off the record.)
(10:11 a.m.)

BY MR. SEMENZA:

Q. So let's go back on the record, Mr. La Barbera.
Did you review any documents in preparation for your

deposition here today?

A. Yes, some bank statements.

Q. And what bank statements are you specifically
referring to?

A. The ones pertaining to the period in which I was in
Las Vegas.

Q. And you brought some of those documents here today?
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A. Yes, I have.

Q. And these are photocopies of various bank
statements?
A. That's correct.
Q. And what bank are these bank statements, or
photographs of bank statements, from?
A. The bank name is Credit Suisse.
Q. Did you review any other documents in preparation
for your deposition here today?
A. No. I saw this and these do not correspond to the
truth. Because I --
MR. ALBREGTS: Tell him there's no question
pending. There's no question pending.
THE INTERPRETER: What was said is, "I was in Las
Vegas three days and three nights.™

MR. SEMENZA: Okay.
8

MR. ALBREGTS: Thank you.
BY MR. SEMENZA:
Q. In addition to the photographs of the bank

statements you had pointed to other documents that are in

Page 10

042



10:

10:

10:

10:

10:

10:

10:

10:

10:

10:

10:

10:

10:

10:

10:

10:

10:

10:

10:

10:

10:

13:

13:

13:

13:

13:

13:

13

13

13:

13

13:

13:

13:

14:

14:

14:

14:

14:

14:

14:

14:

08

13

13

16

21

23

130

132

36

140

42

46

54

02

10

17

19

21

25

28

31

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

WYNNLASVEGASmr.barberaFINALdep
front of Mr. Albregts. Is that correct?

A. That's correct.

Q. And these are documents that were provided to
Mr. Albregts yesterday afternoon?

A. That's correct.

Q. How long did you meet with Mr. Albregts yesterday?

A. Two to three hours.

Q. And did you do anything other than review the
photographs and -- strike that.

Did you do anything other than review the documents
and meet with your counsel yesterday in preparation for your
deposition here today?

A. I received some instructions as I have never been in
this kind of...

Q. You received instructions, you said?

A. Instructions for what?

Q. I think you just said that you had received some
instructions.

MR. ALBREGTS: He doesn't have to tell him what

the instructions are.

A. There were instructions as to how to deal with the
9
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situation.

BY MR. SEMENZA:

Q. Okay. These are instructions that were provided by

your counsel?
A. Yes, that's correct. As to how to go
situation.
Q. Okay. How did you first come to be a
Wynn?
A. Could you repeat the question, sir?
Q. How did you first come to be a patron
A. It was by chance, as I was introduced

Marketing Director of the Monte Carlo Casino,

Las Vegas and I was received by Alex Pariente.

Q. Who was the Marketing Director at the
A. It was Mark Marchese.
Q. Mr. Marchese?

A. Mr. Marchese.

about the

patron at

at the Wynn?

by the

and I went to

Monte Carlo?

Q. And is he still at the Monte Carlo now?

A. I don't think so.
Q. Do you know where he is?

A. No, I don't.

Q. When was the last time you communicated with him?

A. I think it must have been three years

Page 12
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WYNNLASVEGASmr.barberaFINALdep

10:16:25 24 Q. And Mr. Marchese was the -- was an employee of the
10:16:31 25 casino in Monte Carlo?

10
?
10:16:38 1 A. This I don't know. He was in charge of marketing.
10:16:43 2 Q. This was not at the Monte Carlo Las Vegas, correct?
10:16:50 3 A. No, Monte Carlo in the principality of Monaco.
10:16:59 4 Q. And have you gambled at the Monte Carlo Casino in
10:17:04 5 Monaco?
10:17:05 6 A. Yes, I have.
10:17:07 7 Q. When was the last time that you gambled at the Monte
10:17:16 8 Carlo Casino in Monaco?
10:17:17 9 A. A year ago.
10:17:26 10 Q. Can you approximate for me how much money you

10:17:30 11 gambled at that period of time or during that trip?
10:17:43 12 A. I think somewhere around 50,000 euros, something

190:17:46 13 like that.

10:17:50 14 Q. Who was your host on that particular trip?

10:17:58 15 A. SBM.

10:18:03 16 Q. SBM?

10:18:06 17 A. SBM. Société.

10:18:14 18 THE INTERPRETER: S for "société. "Des" -- in
Page 13
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French -- des bains, B-A-I-N. Which I think means

"bathing". "De mer". So the Society of Sea Bathing,
Société des Bains.
BY MR. SEMENZA:
Q. The society of what?
THE INTERPRETER: Sea bathing, beach bathing,

this is my own translation from French.
11

MR. ALBREGTS: Where do we sign up?

THE INTERPRETER: (Pause). Just clarifying.

MR. ALBREGTS: L3J, if you have a moment's
indulgence, he needs to ask a question.

MR. SEMENZA: Okay.
(10.19 a.m.)

(Discussion off the record.)
(10:20 a.m.)
BY MR. SEMENZA:
Q. So when I asked you who your host was during your

last trip to Monte Carlo Casino you said SBM. Was there
a particular individual that acted as your host at the

casino?
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A. No, I've been going to Monte Carlo for many many

years.

Q. And is SBM the group you went to the Monte Carlo

with?

A. That's correct.

clients.

Have a marketing office managing

Q. SBM does, or the Monte Carlo Hotel Casino?

A. Monte Carlo Casino is part of SBM --

Q. Okay.

A. -- group.

Q. During your last trip to the Monte Carlo Casino in

Monaco did you gamble on credit?

12

A. No, it was with my own money.

Q. When was the last time that you gambled on credit at

any casino?

A. It's been a few years, quite a few years, since

I last gambled on credit. If I have money, I play;

otherwise, I don't.

Q. Do you recall the specific casino where you played

on credit last?
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WYNNLASVEGASmr.barberaFINALdep

10:22:14 9 A. I think it was Monte Carlo, quite a few years ago.
10:22:19 10 Q. Can you estimate the year for me?
190:22:31 11 A. I'm just correcting, the answer was 50,000 euros,

10:22:34 12 but I corrected this. The year is 2012, I think.
10:22:39 13 Q. And just so the record is clear, the last time you

10:22:43 14 played on credit at any casino was in approximately 2012?

10:22:51 15 A. That's correct, sir.

10:22:55 16 Q. That was at the Monte Carlo Casino in Monaco?
10:23:00 17 A. That's correct.

10:23:01 18 Q. And how much credit did you play with?

10:23:08 19 A. 50,000.

10:23:14 20 Q. The 50,000 that you played on credit with, that is

10:23:20 21 not the same trip that we talked about earlier where you had
10:23:24 22  said that you had gone to the Monte Carlo Casino

10:23:28 23  approximately a year ago?

10:23:30 24 A. No, this was a different trip, sir.

10:23:35 25 Q. When you are gambling at the Monte Carlo Casino, on
13

?

10:23:40 1 credit, does the casino use markers that are similar to
10:23:46 2 those in the United States?

10:23:49 3 A. No, no, they don't.
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Q. Can you explain to me the process for obtaining

credit at the Monte Carlo Casino?

A. It's a simple receipt, in exchange for which chips
are given to you.

Q. How do you pay back the credit that is obtained in
this context from the Monte Carlo Casino?

A. If I lose, through a transfer.

Q. A bank transfer?

A. That's correct.

Q. And how quickly are you obligated to repay the
credit utilized?

A. They don't have a tight deadline. A month, perhaps
two months, but they are very flexible.

Q. And does the Monte Carlo Casino in Monaco offer
discounts for prompt payments of gambling debts that are on
credit?

THE INTERPRETER: You said "problem payments”
offer discount for?
MR. SEMENZA: Prompt.
THE INTERPRETER: Prompt payment.
A. No.

BY MR. SEMENZA:
14
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Q. So when you take out credit at the Monte Carlo

Casino in Monaco you have to pay all of that credit back and

no discounts are generally given?

A. Clearly there is also the hospitality.

Q. There are complementaries that are provided?
A. Lunch,

Q. Is that what you were referring to as "hospitality"”

dinner, the hotel.

in your prior answer?

A. That's correct, sir.

Q. Can you estimate for me the total amount of credit
that you have obtained at the Monte Carlo Casino in Monaco?
MR.

MR.

MR.

ALBREGTS: Total? Over time?
SEMENZA: Yes, total over time.

ALBREGTS: Total over time.

A. How can I do this?

MR.

ALBREGTS: Many years?

A. Many years.

BY MR. SEMENZA:

Q. Is it in the millions of euro or dollars?

A. No.

Q. Can you estimate for me?

A. 3/400,000 euros.
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Q. And what date range was that credit obtained?

A. I really couldn't say, I don't recall.

Q. Was it in the past 5 years or 20 years?
15

A. 10 years, around 10.

Q. And how long have you been patronizing the Monte
Carlo Casino in Monaco?

A. It's been 20 years.

Why are we focusing on Monte Carlo? We need to
speak about the Wynn.

Q. And we will.

Are there any other casinos that you have gambled at
since April 2008 other than the Monte Carlo Casino in Monaco
and the Wynn Las Vegas?

A. Yes.

Q. Could you tell me what casinos those are?

A. I played at Saint Vincent, I gambled in Venice,
Campione. And that's all -- these are the ones I patronize
more -- more often, but by far the most frequent patronage
is Monte Carlo.

Q. And where is the Saint Vincent?
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A. It's in Aosta in Italy.

Q. Have you ever gambled on credit there?

A. No.

Q. And the Venice Casino, is that the lido?

A. It's at the lido in the summer and in the winter
it's at Palazzo Vendramin.

Q. And you've never gambled on credit at that location?

A. No.
16

Q. Prior to your trip to Wynn in 2008 have you ever
gambled on credit?

A. In Monaco.

Q. In Monaco you have.

Do you recall the year you first met Alex Pariente?

A. Yes, it was when I arrived in Las Vegas, 29 March,
2008.

Q. Had you spoken with Mr. Pariente before March 29,
2008?

A. No, I hadn't.

Q. How did you -- well, he was your host on that

particular trip?
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Q.

WYNNLASVEGASmr.barberaFINALdep
Yes, he -- he put me up.

Now, how did he become your host if you had never

communicated with him prior to your arrival in --

on March 29 of 2008?

A.

Because I was introduced to him by Marchese. I was

introduced as a player, as a gambler.

Q.

Okay. And did Marchese call Mr. Pariente and let

him know that you were coming?

A.

Q.

I believe so, I think so.

Okay. When you arrived was Mr. Pariente there to

greet you?

A. He sent a car to the airport and then he received me
at the Wynn.
17
Q. Do you recall interacting with any other employee of

the Wynn on your trip in March of 2008?

A. No.

Q. He's the only individual that you recall
specifically?

A. That's correct.

Q. Do you know how Mr. Pariente knew that you were
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WYNNLASVEGASmr.barberaFINALdep
arriving for your March 2008 trip?

A. I believe through Marchese, who must have told him
my date of departure, and therefore the rest followed.

Q. How did you come to the decision to travel to the
Wynn for your March 2008 trip?

A. It's a curiosity on my part to see Las Vegas.

Q. Had you ever been to Las Vegas before March of 2008?

A. No, I hadn't.

Q. And did you stay at the Wynn during your entire trip
in March of 2008?

A. Yes, it was four nights and three days in total.

Q. Did you go to any casinos other than the Wynn Las
Vegas during your trip in March 2008?

A. No, no, I didn't. I visited the other casinos out
of curiosity but I did not gamble there.

Q. What other casinos do you recall visiting?

A. Bellagio, Venetian, and I think that's it. Caesar.

MR. ALBREGTS: The Venetian?
18

A. Venetian, yes.

BY MR. SEMENZA:
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Q. On this trip in March 2008 were you accompanied by

anyone else?

A. I was alone.

Q. Did you pay for your own travel on the March of 2008

trip?

A. Yes, I did.

Q. Did you personally book your reservations at the
Wynn Las Vegas or did someone book those reservations on
your behalf?

A. I think Pariente did everything.

Q. So Mr. Pariente knew you were coming prior to your
arrival?

A. T believe so because there was this contact with
Marchese who presumably announced my arrival to him.

Q. Did you arrange your trip to the Wynn Las Vegas
in March 2008 through Marchese?

A. No, I didn't. Marchese simply introduced me to
Pariente, that's all. Then I organized the trip.

Q. But you had never communicated with Mr. Pariente
prior to your arrival on March 29?

A. Absolutely not.

Q. So how was your room arranged prior to your arrival?

MR. ALBREGTS: If he knows. Tell him remember
19
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only if he knows.

A. I don't know. I arrived there and I was given
a room.

BY MR. SEMENZA:

Q. Is it fair to say that you knew you had a room
reservation at the Wynn but you don't know how that
reservation was secured?

A. Yes, that's correct.

Q. And what were your dates that you arrived at the
Wynn and departed from the Wynn on that particular trip?

A. I arrived on 29 March and I departed on 4 April.

THE INTERPRETER: Not to worry about my
interruptions, he can go with the flow.

MR. ALBREGTS: If you can wait for LJ to finish
his question. As long as Georgia is picking it up, you guys
are doing great.

THE INTERPRETER: So shall I continue in the same
way?

MR. SEMENZA: You are fine.

MR. ALBREGTS: You seem to have found a rhythm.

A. What is this?
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BY MR. SEMENZA:

Q. This is a series of documents that has been produced
to your counsel as part of the pending litigation.

(Exhibit 1 marked for identification)
20

Q. Before we get to the document, when you arrived
on March 29 of 2008 at the Wynn and met with Mr. Pariente,
could you tell me what you discussed with him?

A. Well, he said that practically they gave me a credit
line, to establish this, of USD 200,000.

Q. And was a USD 200,000 credit line acceptable to you?

A. Yes.

Q. Now, did you ask for that credit line from
Mr. Pariente?

A. No, it was allowed, it was given to me by them.

Q. Did you bring any cash with you?

A. No, credit cards, just credit cards.

Q. Did you wire any funds to the Wynn prior to your
trip on March 29, 2008?

A. No, from Las Vegas I invoked some transfers, two

transfers.
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Q. So while you were in Las Vegas you initiated two

wire transfers from your bank to Wynn Las Vegas?

A. That's correct, from my bank, from Credit Suisse,
after one day.

Q. And how much did you wire from your Credit Suisse
account to Wynn Las Vegas?

A. The first transfer was USD 400,000, and the second
one, USD 600,000, a total of USD 1 million.

Q. Were those transfers undertaken on the same day?
21

A. No, they were one day apart, I think.

Q. Okay. The first transfer was in the amount of USD
400,000?

A. That's correct.

Q. And was initiated on which day?

MR. MIOTTI: Can he refer to the --

A. Day one of my stay --
BY MR. SEMENZA:

Q. Hold on, hole on. I just want to understand what he
said.

It's your recollection that you transferred the USD
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400,000 on your first day of your stay at Wynn?

A. Perhaps the day after, the morning after -- the day
after.
Q. Okay. And do you recall when you initiated the
second wire transfer in the amount of USD 600,000?
A. I believe 24 or maybe 48 hours following the first
one.
MR. ALBREGTS: And in reference to the document,
the bank records will show that.
MR. SEMENZA: Okay.
MR. ALBREGTS: Thanks.
BY MR. SEMENZA:
Q. Okay. Would you like to refer to the bank

statements to confirm the dates upon which those wire
22

transfers were made?
A. Yes, I would.
MR. SEMENZA: Giacomo, would you mind?
MR. ALBREGTS: You are on, Giacomo.
MR. MIOTTI: This is seven years' time so

everybody could forget.
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A. The 1st of the 4th, the 1st of April, and the 3rd

of April. World you like to see it, sir?
MR. SEMENZA: Yes.
MR. ALBREGTS: Giacomo, we'll do it page-by-page.
MR. MIOTTI: VYes.

BY MR. SEMENZA:

Q. Were these amounts in dollars or in euros?

A. I had -- I also had a dollar account at
Credit Suisse and I wired dollars.

Q. Okay. Why did you make these transfers, one in the
amount of USD 400,000 and the second in the amount of USD
600,000°?

A. Because I'd run out of money.

Q. At that point in time that you wired those funds had
you exhausted your credit limit?

A. Yes.

Q. Prior to the USD 400,000 wire transfer on or
about April 1 of 2008, do you recall what your credit limit

was?
23

A. 200,000.
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Q. At --

A. Then, once the money arrived, I was given a villa.
I saw my credit increase and they ruined me.

Q. What do you recall your credit limit to be prior to
the second wire transfer, USD 600,000?

A. 500 is what they gave me. And after the arrival of
the 600 I was given a million. (In English): They kill
players in Las Vegas.

THE INTERPRETER: That was in English, "They kill
players in Las Vegas."

A. (Answer Interpreted): It's true, they really kill
them.

BY MR. SEMENZA:

Q. Okay. When you arrived at Wynn Las Vegas
on March 29, 2008, do you recall reviewing and executing
certain documents to establish credit?

A. I certainly must have signed --

Q. MWell --

A. -- for example, I do not know that these were
checks, nobody explained it to me, nobody explained it to
me. I thought that these were some receipts in order to get
to obtain the chips. Nobody explained to me this.

MR. ALBREGTS: Wait for a question. If he

doesn't ask you the question I will ask you the question.
24
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A. I just saw it and it came to me.
BY MR. SEMENZA:
Q. And, before you turn the page, what page are you
referring to on that?
MR. ALBREGTS: Wynn 2.
BY MR. SEMENZA:
Q. All right.
A. I'm not sure this is my signature, that's not the
way I signed it. Anyway --
MR. ALBREGTS: He will ask you very specific
questions about all of this.
MR. SEMENZA: Mr. La Barbera, can you flip the
page.
MR. ALBREGTS: To the first page.
BY MR. SEMENZA:
Q. Do you recall providing Wynn with a copy -- do you
recall providing Wynn with your passport?
A. I think so, but I don't really remember.
Q. Did you understand that that was a requirement to

establishing credit at Wynn?
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A. No, I did not.

Q. What do you understand the reason for providing your
passport to Wynn to be?
A. When one goes to a hotel I assumed it's normal to

produce a document.
25

Q. And you voluntarily provided your passport to Wynn?

A. Certainly I was asked, I think, at reception, and so
I supplied it.

Q. Did you provide your passport to Mr. Pariente or
some other employee at Wynn when you checked in?

A. I honestly don't recall.
(10:47 a.m.)

(Discussion off the record.)

(10:48 a.m.)
BY MR. SEMENZA:

Q. Mr. La Barbera, can I have you turn to Wynn 33. Do
you recognize this document?

MR. ALBREGTS: Can you translate the title up

here? (Pause.)

A. The signature is certainly my own.
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WYNNLASVEGASmr.barberaFINALdep
BY MR. SEMENZA:

Q. Okay.

A. But I don't recall it. 1It's certainly my signature,
it says "Credit Suisse".

Q. Do you recall who you were with when you signed this
document?

A. No, I don't, honestly.

Q. And the handwriting -- the printing, right --

MR. ALBREGTS: Printing.

A. That's mine.
26

MR. ALBREGTS: Wait for a question. Sorry.

BY MR. SEMENZA:

Q. No, that's okay.

So from your name at the top of the page to where

you have signed, is all of that handwritten writing yours?

A. Yes.

Q. And how did you know what handwritten information to
provide on this form?

A. I think I must have been aided, I'm not sure whether

it was Pariente or anyone else, I really don't recall.
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WYNNLASVEGASmr.barberaFINALdep
Q. Can you read English?

A. No.

Q. Can you write English?

A. No.

Q. Is it fair to say that someone assisted you in
completing the form?

A. I believe so.

Q. Do you recall asking the individual who assisted you
in completing the form to translate it or to read it to you
in Italian?

A. No, this was about filling in with names and
a street, city, profession and my -- and the bank, and my
bank account.

Q. Did you understand that this was required

information to establish credit at Wynn?
27

A. I believe so.
Q. And is anything in the document that you had wrote
inaccurate?
Let me ask a better question. When you completed

this form is there anything that you wrote on the form that
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is inaccurate?

A. I think so.
Q. What is inaccurate?
A. No, I think that it's correct.
MR. ALBREGTS: Okay, he understood the question?
THE INTERPRETER: Yes, I was just translating
literally.
MR. ALBREGTS: No, he's a smart guy, he really
is.
BY MR. SEMENZA:
Q. Just so I'm clear, you don't recall anyone -- strike
that.

You don't recall asking anyone to translate the form
to you in Italian prior to or during your completion of the
form?

A. I think somebody helped me. I think this Pariente
gentleman must have helped me fill it in. I don't know,
I think.
MR. ALBREGTS: One moment.

(10:52 a.m.)
28
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(Discussion off the record.)

(10:53 a.m.)
BY MR. SEMENZA:

Q. Let me have you turn now to Wynn 46. Do you
recognize this document?

A. I don't remember it. The signature is my own.

Q. When you first arrived at the Wynn and signed this
document, Wynn 46, was it your understanding that you were
being given a credit line of USD 300,000 as opposed to USD
200,000°?

A. I imagine I must have read this. I don't remember
exactly everything. 1It's seven-and-a-half years ago and --
Q. Is it fair to say that you were initially given

a USD 300,000 credit line at Wynn?

A. I recall 200.

Q. And, prior to signing this document, did you ask
anyone to translate it into Italian for you?

A. No, I didn't.

Q. Do you recall who was present with you when you
signed this document?

A. I believe Pariente, I think.

Q. And did Mr. Pariente explain to you the terms of
this document when you signed it?

A. I don't recall, but I would assume that he must have
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WYNNLASVEGASmr.barberaFINALdep
told me that this was necessary in order to obtain the
29

credit.

Q. Do you recall asking Mr. Pariente, when you signed
this, about the terms relating to obtaining credit at Wynn?

A. No.

Q. Is it fair to say that if you had questions relating
to the credit provided to you by Wynn Las Vegas that
Mr. Pariente was available to answer those questions?

A. This I don't know. For example, he was unable to
say something to me about market, and I thought that market
was a simple receipt rather than a commitment. Nobody
explained this to me at Wynn.

Q. You mentioned the term "market" or "marker".

A. The ones which they then cashed in, we have the same
word "market".

Q. Okay. Does Mr. Pariente speak fluent Italian?

A. He's south American. Let's say that he muddled
through, we were able to understand one another.

Q. And when you spoke to Mr. Pariente did you speak to

him in Italian?
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A. Latin, mixed with Italian. A Latin-Italian mix.

Q. Okay. 1Is it fair to say that you -- strike that.
During your discussions and conversations with
Mr. Pariente is it fair to say that you understood what he

was saying?

MR. ALBREGTS: Objection as to form, as to what's

30

"fair". Go ahead and answer.
A. The question was?

BY MR. SEMENZA:

Q. Let me ask it a different way. When you were having

conversations with Mr. Pariente while at the Wynn
in March 2008 did you believe that he understood you and
that you understood him?

A. Broadly speaking, yes. I didn't know how things
worked inside this casino, nobody explained it to me, but
anyway we'll get there.

Q. And, going back, when you spoke Mr. Pariente you
said you spoke Latin, meaning Spanish?

A. Yes, Latino and Spanish.

Q. So you spoke both Italian and Spanish with him?
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A. That's correct, a mix of the two.

Q. It is your belief that your were able to understand
each other during your interactions?

A. I repeat, broadly speaking, yes.

Q. Let me have you turn to the next page which is Wynn
47. Do you recognize the document Wynn 47?

A. No. The signature is my own. The date was not
written by me.

Q. That was someone else dating it?

A. I think so. This is not my handwriting.

Q. Do you recall reading this document prior to signing
31

ite

A. No.

Q. Do you recall asking anyone to translate the English
into a language that you understood?

A. No, they told me I had to sign.

Q. Is it your common practice to sign documents in
foreign languages?

A. I thought that in this -- this was standard practice

in casinos, this was not a death sentence I was signing.

Page 38

070



11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

00:

00:

00:

00:

00:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

27

30

34

38

41

03

o7

13

16

24

27

29

33

36

37

39

41

43

43

49

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

WYNNLASVEGASmr.barberaFINALdep
Q. It's fair to say that prior to signing this

document, Wynn 47, that you didn't read it nor did you
understand what you were signing?

A. They just said, "Sign here, sign here", and
I signed. It was necessary in order to obtain credit.

Q. I understand that you dispute that you owe Wynn
money .

A. Absolutely no.

Q. You do dispute that you owe Wynn money, correct?

A. Absolutely not.

MR. ALBREGTS: Meaning he's saying he doesn't owe

the Wynn money?

A. No.
MR. MIOTTI: No means yes. In the sense of
yes --
THE INTERPRETER: I'm not adding anything of my
32
own.

BY MR. SEMENZA:
Q. Do you believe that you owe Wynn any money at all?

A. No.
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Q. Okay. I think we've got that.

MR. ALBREGTS: I think so. 1It's okay and the
question, you're doing good.
BY MR. SEMENZA:

Q. What do you base your contention that you do not owe
Wynn any money on?

A. Because they made me sign those receipts and I made
a transfer to a total of USD 1 million in two days -- over
two days.

Q. Is it your contention that the amounts Wynn believes
that you owe it were paid by the USD 1 million that was
transferred to the Wynn during your trip?

A. Yes.

Q. Other than the markers at issue in this particular
case, did you take out any other markers at the Wynn during
your trip?

MR. ALBREGTS: Objection. Vague and ambiguous
with respect to what markers we're speaking about here.

A. I don't recall, and I'm not sure which markers we're
talking about.

BY MR. SEMENZA:
33
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Q. Let me have you turn to Wynn 2. We had talked about
this document before. Do you dispute that you signed this
particular document?

A. I'm not disputing, they kept on bringing me drinks,
asking for things. I would get things, and this kind of
market for me was a receipt for the chips.

MR. ALBREGTS: Please translate for him the
amount. Make sure he knows the amount of the marker and the
date before he answers the question, please.

A. August. I wasn't there in August.

BY MR. SEMENZA:

Q. I understand you weren't. I'll make the
representation to you that at the time this marker was
signed that it was -- did not have a date on it. So let me
ask you, do you dispute that your signature is on that
particular document, Wynn 2?

A. You see, I signed this way.

THE INTERPRETER: My own addition, we are
pointing to Wynn 47.

MR. ALBREGTS: Thank you.

THE INTERPRETER: You are welcome.

A. And this is my signature. I don't recall -- it

doesn't look like my signature, I really cannot undertake to
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recall.

BY MR. SEMENZA:
34

Q. You --

A. This does not seem my signature to me.

Q. So are you saying that it is not your signature on
Wynn 2?

A. All I'm saying is it doesn't look like my signature.
I have this feeling because my signature is definitely what
I see here.

THE INTERPRETER: Pointing to 47.

A. And the other one, I'm introducing Wynn 1 and 2, is
different.
BY MR. SEMENZA:

Q. Again, I just need to clarify. Do you believe that
the signature on Wynn 2 was not yours?

A. I repeat, I cannot swear that this is not my
signature, but neither can I say yes, it is.

Q. Okay, you don't know either way?

A. Yes, I don't know.

Q. Let me have you turn to Wynn 4.
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A. This one is way out.

Q. Okay. Are you saying --

A. This is not my signature.

Q. This one is not your signature.

position?

That is your

A. Yes. This definitely is not my signature.

Q. Okay. Let me have you turn to Wynn 7.

35

A. I do not sign this way.

Q. Is it your position that the signature on Wynn 7 is

not yours?

A. Neither this one is mine.

MR. ALBREGTS: This not his signature?

A. This is not my signature.
MR. ALBREGTS: Okay.
A. It's impossible.
MR. ALBREGTS: I understand.
A. 1It's impossible.
BY MR. SEMENZA:
Q. Let me have you turn to Wynn 10.

identified on Wynn 10.
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A. How can I -- how can we say this is my signature

when my signature is like this?
THE INTERPRETER: We're pointing to Wynn 47, my
own addition.
MR. ALBREGTS: Wynn 46 and 47.
THE INTERPRETER: 46 and 47.
BY MR. SEMENZA:
Q. With regard to Wynn 10, is it your position in this
particular case that you did not sign this document?
A. This is not my signature. The first case I was
doubtful. But --

BY MR. SEMENZA:
36

Q. Okay, so you are taking the position that Wynn 10
does not contain your signature?

A. I don't sign this one, my signature is different.

Q. I understand it looks different than some of the
other documents that you have been referencing, but the
question I am posing to you is is it your position that you
did not sign Wynn 10? 1It's a yes or no question.

A. No, I don't remember, it was eight years ago, but
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WYNNLASVEGASmr.barberaFINALdep
11:10:09 9  the signature isn't mine.

11:10:12 10 Q. By saying that the signature isn't yours am
11:10:17 11 I correct that you're stating that you did not sign Wynn 10°?
11:10:25 12 A. Yes, you are correct.

11:10:28 13 Q. Let me have you turn to Wynn 13. With regard to
11:10:45 14  Wynn 13 is it your position that you did not sign this
11:10:48 15  document?

11:10:55 16 A. I would to like say the following: this is not my
11:10:59 17 signature. Whether I signed it or not, I don't remember,
11:11:03 18 but I know that this is not my signature.

11:11:05 19 Q. Okay. So -- and again I just want to understand,
11:11:10 20 you are not saying that you didn't sign it, but what you're
11:11:14 21 saying is it does not look like your signature?

11:11:19 22 MR. ALBREGTS: Objection, argumentative.
11:11:23 23 Objection, argumentative.

11:11:27 24  BY MR. SEMENZA:

11:11:27 25 Q. You can answer the question.
37

?

11:11:34 1 A. What question?

11:11:39 2 BY MR. SEMENZA:

11:11:39 3 Q. Am I correct that you're asserting that you don't
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know one way or the other whether you signed this document

and that you're saying it does not look like your signature?

A. This is not my signature.

Q. Again, meaning you didn't sign it or it does not
look like your signature?

A. It does not look like my signature.

Q. Okay. Do you understand my question though?

I understand that it does not look like your signature, but
whether it looks like your signature and whether you
actually signed it are two different issues. I need to
understand whether you believe you signed it or did not sign
it, versus whether it looks like or does not look like your
signature.

A. Look, they kept on bringing drinks, cards and other
stuff, so it's hard to explain. As a consequence, when
these were placed before me, I cannot recall -- I don't
remember what was going on. First of all, I say that nobody
had explained this to me, the text, this is neither
Alex Pariente neither anyone else that this was a commitment
to pay. But I believe it was a receipt to obtain chips.
Nobody explained this to me.

MR. ALBREGTS: If there's no question pending,
38
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WYNNLASVEGASmr.barberaFINALdep

I want to take a break. Thank you.

MR. SEMENZA: Okay.

(11:13 a.m.)
(Break taken.)
(11:53 a.m.)

MR. SEMENZA: An issue has arisen relating to the
break that was just taken. And off the record Mr. Albregts
and I had a discussion concerning whether the conversation
between counsel and Mr. La Barbera during the break was
privileged, or whether the privilege had been waived by
virtue of the Coyote Springs Investment LLC v Eighth
Judicial District Court, case 131, Nevada Advance Opinion
18. And so we've been having a discussion off the record
relating to that particular issue, but we're now back on the
record and we will continue with the deposition testimony.

MR. ALBREGTS: That is correct and take it one
question at a time.

BY MR. SEMENZA:
Q. Mr. La Barbera, after you had taken the break there
was no question pending, is that correct?
Let me rephrase the question. When we took the

break there was no question pending of you at that point in
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WYNNLASVEGASmr.barberaFINALdep
11:54:25 23 time. 1Is that correct?

11:54:29 24 A. I believe so.

11:54:31 25 Q. And after the break was taken can you please tell me
39

?

11:54:39 1 what your discussions with Mr. Albregts were and your
11:54:43 2 discussions with your Italian counsel were?

11:54:48 3 MR. ALBREGTS: For the record, I had no direct
11:54:50 4  discussions with Mr. La Barbera other than through

11:54:54 5 Mr. Miotti, who is his Italian counsel translating on his
11:54:59 6 behalf. With that reservation, go ahead and answer the
11:55:02 7 question, sir.

11:55:07 8 A. I went to smoke a cigarette and then I went to the
11:55:13 9 gentlemen's room and there was no conversation, particular
11:55:19 10 conversation, at all.

11:55:22 11  BY MR. SEMENZA:

11:55:22 12 Q. There was no discussion at all between you and your
11:55:25 13  counsel during the break relating to your testimony as to
11:55:32 14  whether you signed certain markers or did not sign certain
11:55:36 15 markers?

11:55:41 16 A. No. We didn't speak about this. I repeat, this is

11:55:46 17 not my signature.
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WYNNLASVEGASmr.barberaFINALdep
Q. Did Mr. Albregts have any communications with you

during the break relating to whether you should assert that

the markers I've been showing you are in fact forgeries or
not?

A. No, there has been nothing.

MR. SEMENZA: For the record, I think that there

was statements made concerning that type of testimony.

MR. ALBREGTS: That's an inaccurate
40

representation.

MR. SEMENZA: Mr. Albregts can make his
representations relating to what took place during the
break.

MR. ALBREGTS: 1I've no representations to make.
BY MR. SEMENZA:

Q. How long, approximately, was the break?
A. About ten minutes. Quarter of an hour, perhaps,
because you were also out of the room.

MR. SEMENZA: Okay. I think where we had left
off was -- I just want to go back and make sure that the

record is clear up to this point in time. Again, and for
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WYNNLASVEGASmr.barberaFINALdep
Mr. Albregts's benefit, I'm not attempting to ask him to

change his testimony, I just want to understand and be clear
with regard to what he believes are his signatures and what
he believes are not his signatures with regard to the
documents that have been produced.
MR. ALBREGTS: I understand.

BY MR. SEMENZA:

Q. Okay. So with regard to the credit application.

A. Which is this one.

Q. Hold on and I'll find the right one. Wynn 33. You
are not disputing on Wynn 33 that you signed this document,
correct?

A. This is my signature.
41

Q. Okay. Turning to Wynn 46. Again --
MR. ALBREGTS: Wait for a question.
BY MR. SEMENZA:
Q. With regard to Wynn 46, the first page, you would
agree with me that that is your signature?
A. Yes.

Q. With regard to Wynn 47 you would agree with me that
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WYNNLASVEGASmr.barberaFINALdep
this is your signature?

A. Yes, but this is not my writing.
THE INTERPRETER: My own addition, we are
pointing at the date now.
Q. So it's your signature on Wynn 47, but you did not
hand write in the date?
A. That's correct.
Q. Okay, thank you. Going back to Wynn 2.
MR. ALBREGTS: I messed up, hold on, give me
a moment. I'm missing a part.
BY MR. SEMENZA:
Q. So with regard to Wynn 2 is it your testimony this
is or is not your signature?
A. I already answered this one.
Q. And what was your answer?
A. No.
MR. ALBREGTS: I missed an objection there.

Asked and answered.
42

BY MR. SEMENZA:

Q. Again, so I'm clear and Jeff can object, is the
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WYNNLASVEGASmr.barberaFINALdep
issue with regard to the signature that it does not look

like your signature, or is it your position that this is
a forgery?

A. I don't know whether this has been forged. But one
thing is certain, that this is not my signature.

Q. Meaning that you did not sign this document?

A. It's not my signature.

Q. And again I think the problem we're having as far as
the distinction between whether it looks like your signature
or whether you actually signed it.

A. Once again, this is not my signature. My signature
is this one.

THE INTERPRETER: My addition, we're referring to
47.

A. This is not my signature.

THE INTERPRETER: My addition, we're referring to
Wynn 2.
BY MR. SEMENZA:

Q. Let's turn to Wynn 4.

A. Even more in this case, this not my signature.

Q. Okay.

MR. ALBREGTS: I think the preface "even more"

exonerates me here, LJ. I apologize.
43
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WYNNLASVEGASmr.barberaFINALdep

BY MR. SEMENZA:

Q.

pending.

A.

Let's turn to Wynn 7.

MR. ALBREGTS: There you go. No question

Same again, this is --

BY MR. SEMENZA:

Q.

Is

it your testimony with regard to Wynn 7 that this

is not your signature?

A.

No.

I do not recognize it in any way.
MR. SEMENZA: Okay.

MR. ALBREGTS: MWynn 10°?

BY MR. SEMENZA:

Q.

A.

Q.

Yes, Wynn 10.

Same again.

So

that the record is clear, it's your testimony

that this is not your signature on Wynn 10°?

A.

No.

I don't recall exactly what happened, but

I don't remember signing all this stuff.

Q.

With regard to Wynn 13 -- with regard to Wynn 13,

does this appear to be your signature?

A.

No.
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WYNNLASVEGASmr.barberaFINALdep
Q. With regard to Wynn 16°?

A. Same again.
Q. And just again so the record is clear, so that we

don't have to rely on other answers, with regard to Wynn 16
44

is it your testimony that you did not sign this document?

A. I did not.

Q. Let's turn to Wynn 18. Now, with regard to this
particular document, does it appear to be your signature?

A. Not to me. My signature is more extended.

Q. Turning to Wynn 21.

A. Same again.

Q. And again, just so that the record is clear, it is
your testimony that you did not sign this document?

A. It's not my signature. I would like to clarify this
detail. This is not my signature. This is not my
signature.

Q. Can I have you turn Wynn 23.

A. Are we joking? This is even less my signature.

Q. Okay. Is it your testimony -- go ahead, I'm sorry

to interrupt.
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WYNNLASVEGASmr.barberaFINALdep
A. So all the more, meaning this is even less my

signature, so the same again.

Q. Okay. And, just so the record is clear, your
testimony with regard to Wynn 23 is that you did not sign
this document?

A. No, it's not my signature.

Q. Turning to Wynn 25.

A. No.

Q. So, with regard to Wynn 25, it is your testimony
45

here today that you did not sign the document?

A. I did not.

Q. Let's turn to Wynn 28. With regard to Wynn 28, is
it your testimony that you didn't sign this document?

A. No, no I didn't. This is not my signature.

Q. Turning to Wynn 30.

MR. ALBREGTS: How does that translate?

BY MR. SEMENZA:

Q. There was lots of gesturing.

With regard to Wynn 30 is it your testimony that you

did not sign this document?
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WYNNLASVEGASmr.barberaFINALdep
A. Absolutely not, this is not my signature.

Q. I think that's all of the markers.
MR. ALBREGTS: I think so.
BY MR. SEMENZA:

A. This is my signature.

THE INTERPRETER: My own addition, we're pointing
to Wynn 33.
BY MR. SEMENZA:

Q. Okay. Let me have you turn -- well, let me ask you
this. Do you recall completing credit line increase
requests during your trip to Wynn in March of 2008?

A. I don't recall, I don't recall.

Q. Okay. Let me have you turn to Wynn 35. With regard

to Wynn 35, have you seen this document before?
46

A. I don't recall it, but the signature -- I think the
signature is my own.

Q. So with regard to Wynn 35, the signature is yours?

A. This was 04/02, so they increased this to 600,000,
when my first transfer arrived.

Q. Okay. So this credit line increase was in response
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WYNNLASVEGASmr.barberaFINALdep
to your USD 600,000 wire that came in?

A. This was the response to the first 400 which came
in.

Q. Okay.

A. Because it stated the 2nd, the 2nd of the 4th.

Q. Okay. And this is your signature that appears on
the document?

A. Yes.

Q. And did you read the document before you signed it?

A. No.

Q. What do you understand you were doing when you
signed this document?

A. I understood it was an increase of the -- in the
amount of the credit 1line.

Q. And the reason you had to complete the credit line
increase was because you had taken out the maximum
permitted?

A. That's correct.

Q. So in order to obtain more credit you had to sign
47

this document?
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WYNNLASVEGASmr.barberaFINALdep
A. I believe so.

Q. Do you recall whether Mr. Pariente was present with
you when you signed this document?

A. I think so, but I don't recall. I think so but
I don't recall.

Q. Let me have you turn to -- well, let me -- with
regard to Wynn 35, did you ever ask anyone to translate the
document?

A. No.

Q. Did you ever ask anyone to read it to you in
Italian?

A. No.

Q. Can you turn to Wynn 36, please. Does this appear
to contain your signature on Wynn 36?

A. Yes.

Q. Again, is this a credit line increase request?

A. Yes.

Q. And -- okay.

This was a credit line increase from USD 500,000 to
USD 600,000, is that correct?

A. This is -- this predates the one we saw earlier.

Q. Yes. You don't have any reason to dispute that this
credit line increase request was signed on March 31 of 2008?

A. Yes, that's correct.
48
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WYNNLASVEGASmr.barberaFINALdep

Q. Okay. Let me have you turn to Wynn 37. Does Wynn
37 contain your signature?

A. Yes, this is my signature.

Q. And this purports to be a credit line increase
request?

A. (Indicated assent.)

Q. And you signed this document in order to raise your
credit limit from 400,000 to USD 500,000?

A. I think so, yes, yes.

Q. And you don't have any reason to dispute that this
credit line increase was obtained on March 31 of 2008?

A. No.

Q. Again, with regard to this credit line increase
request, did you ask anyone to translate it for you?

A. No, I understood that I was signing for this reason,
and these are the things which I signed, I did sign these
things, this was in order to increase the credit line and so
much so that --

Q. How did you come to the understanding that you

needed to sign this in order to increase your credit limit
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WYNNLASVEGASmr.barberaFINALdep
when you do not speak nor read English?

A. They asked me to sign, as you can see, there's
a little cross by the signature meaning I was asked to sign,
and it was very clear the numbers, it says 600 and

1 million.
49

Q. Okay. And you were looking at Wynn 38, right?
A. Yes.
Q. So with regard to Wynn 38, does this contain your
signature?
A. Yes.
MR. ALBREGTS: The question before was did they
tell him what he was signing when he signed this document?
A. Increase in credit, they said to me. 1In order to
obtain this increase we are now at 1 million. This is
because my transfer had arrived in the meantime, my 600,000
transfer had arrived in the meantime.
MR. ALBREGTS: Thank you for your indulgence.
BY MR. SEMENZA:
Q. So your position is that -- well, you don't have any

reason to dispute that this --
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WYNNLASVEGASmr.barberaFINALdep
A. (In English): Sorry, sorry.

Q. It's okay.
(Phone ringing.)

Q. With regard to Wynn 38 you don't dispute that this
credit line increase request was obtained
on April 4 -- April 3 of 2008, do you?

A. Yes, I -- I don't dispute this and I left on the
4th. So, yes.

Q. Is it your testimony that the wire transfer of the

USD 600,000 had not arrived when you signed this document?
50

A. I believe it had arrived due to a time zone
difference. They gave me this extra increase because the
transfer had arrived.

Q. Okay.

A. CRO, this is a banking number. CRO.

THE INTERPRETER: I can check that acronym if you
wish.
BY MR. SEMENZA:
Q. It's okay.

And, Mr. La Barbera, with regard to this document,
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WYNNLASVEGASmr.barberaFINALdep
Wynn 38, did you ever ask anyone to translate it for you?

A. No.

Q. Did you ever ask anyone to read it to you in
Italian?

A. No.

Q. Other than Italian, and I presume Spanish, do you
speak any other languages?

A. No.

Q. Are you fluent in Spanish?

A. No.

Q. The only language that you feel comfortable in
speaking is Italian generally?

A. That's correct.

Q. With regard to this credit line increase from

600,000 to USD 1 million, is it your testimony that you
51

requested the credit line increase or that it was simply
given to you?

A. I requested this in relation to my transfer which
was arriving.

Q. Let me have you turn to Wynn 39. Do you recognize
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WYNNLASVEGASmr.barberaFINALdep

this document?

A.

What date is this? 29th of the 8th. 29th

of August?

THE INTERPRETER: We're asking for confirmation

whether this is 29 August.

Q.
A.
Q.

A.

Q.

What date does that appear to be?

It seems to me 29 August.

Okay. And were you in Las Vegas on 29 August?
No. Absolutely not.

Is the only trip you've ever taken to the Wynn

in April of 2008?

A.

Q.

A.

Yes, only this one.
Is this your signature?

I think this is my signature it seems my signature,

but 29 August is a mystery.

Q.

A.

So you think that date is wrong, correct?
I certainly think so.

MR. ALBREGTS: Maybe, LJ, you want to ask him if

that's his printing on there, or I can.

MR. SEMENZA: Where are you looking, Jeff?
52
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MR. ALBREGTS: Whether he printed this up here.

The printing there.

A. This is not my --
BY MR. SEMENZA:

Q. Handwritten --

A. -- handwritten print.

Q. I'll ask it again. With regard to the top of the
credit line increase request there is certain handwritten
information or words.

MR. ALBREGTS: Thank you.
BY MR. SEMENZA:
Q. Did you hand write that in?

A. No, I didn't.

Q. So your name "Mario La Barbera", someone else wrote

A. Yes.

Q. And the same is true with the amounts and the date?

A. Yes.
Q. And the account number?

A. Yes, yes. Yes, the account number is written by

someone else as well as the amount. Should it not be 29/08?

I wasn't in Las Vegas.
Q. Did you have any plans to come to Las Vegas

in August of 2008?
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2008?
A.
4 April.
Q.
A.

Q.
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No, no, no.
53

And your only trip to Las Vegas was in April of

I arrived in Las Vegas on 29 March and I departed on

And that's been your only trip to Las Vegas?

That's correct.

With regard to the markers, let's use an exemplar.

Let me have you turn to Wynn 2. In addition to the

Credit Suisse account that we've been discussing did you

have a or do you have a bank account at Banca Popolare

Italiana?

A.

It's no longer called that now, but not in the

Licata branch.

Q.

A.

Q.

Licata is a town?
Yes, it's a small town.

From what date did you have an account with Banca

Popolare Italiana?

A.

Q.

I've had it for a long time.

Do you still have it?
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A. Well, it's no longer called Banca Popolare Italiana,

it's got a different name now, it trades under a different
name.

Q. What is it now called?

A. Banca Popolare Siciliano.

THE INTERPRETER: Which translates as "of Sicily"”
54

rather than "of Italy".
BY MR. SEMENZA:

Q. Okay. And where is Licata?

A. Licata is in the province of Agrigento.

Q. Is it in the north or south?

A. It's in the south.

Q. What city did you have that account or do you have
that account?

A. Bagheria is the name, which is the province of
Palermo.

Q. So with regard to the bank listed on Wynn 2, it's
the correct bank name but the city is misidentified?

A. That's correct.

Q. And looking at the top of Wynn 2, there appears to
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be some typewritten information where it says, is it "Via

Nino Bixio"? What does that mean to you, if anything?

A. I don't know because my bank used to be -- obviously

it has not only changed name but also address. It used to
be, at the time, a different address, which is Via Diego
D'Amico. At the time this is.
I want to go upstairs a second.
MR. MIOTTI: 1Is it possible he takes a five/ten
minutes break?
(12.23 p.m.)

(Break taken.)
55

(12:24 p.m.)
BY MR. SEMENZA:

Q. Do you know how Wynn obtained the information
relating to the Banca Popolare Italiana?

A. I don't clearly understand the question.

Q. MWell --

A. About Wynn.

Q. When you first completed the credit application,

when you arrived at Wynn --
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MR. ALBREGTS: Which document was that?

MR. SEMENZA: Wynn 33.
MR. ALBREGTS: Thank you.
BY MR. SEMENZA:

Q. You identified your Credit Suisse account, is that
correct?

A. That's correct, sir.

Q. Do you know how Wynn obtained information relating
to the Banca Popolare Italiana account?

A. I do not recall, obviously. Perhaps they asked me
where my account in Italy might be, but this is where the
payment should have come from, would have come from.

Q. So the payment on any outstanding markers should
have come from the Banca Popolare Italiana account?

A. No, from Credit Suisse.

Q. Did you have any conversations with Mr. Pariente
56

about modifying or changing your bank account information
with Wynn?
A. I don't recall. I signed this document, this is

entirely filled out by me.
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THE INTERPRETER: My own addition, we're

referring to Wynn 33.
BY MR. SEMENZA:

Q. You understand that the markers that we've gone
through here today, those were attempted to be -- those were
deposited with your bank?

A. Yes, but in a different branch.

Q. Okay. And that those markers that are issued in
this case were returned unpaid to Wynn?

MR. ALBREGTS: If he knows. If he knows.

A. I have no information at all about it. They sent
them back because I probably -- well, because I had no
account there at all. That's why they were returned, to
send them.

BY MR. SEMENZA:

Q. You never instructed the Banca Popolare Italiana to
pay any of the markers that were deposited?

A. I had no communication at all.

Q. And I can't remember if you had identified whether
you still have the account or not at the Banca Popolare

Italiana which changed its name.
57
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A. Well, it's now called Banca Popolare Siciliana.

Q. And you still have an account there?

A. Yes, I do, but not in the Licata branch.

Q. When did that change take place, the bank name
change?

MR. ALBREGTS: Objection to the extent that it
assumes facts not in evidence.

A. It changed three times. So I think it was three or
four years ago, Banco Popolare Italiana, and then it was
called Banca Popolare di Lodi and then Banca Popolare
Siciliana.

Q. And you still have the Credit Suisse account?

A. No, I don't. 1It's closed.

Q. When did that account become -- when did you close
that account?

A. In 2011. I don't recall exactly.

Q. How many bank accounts do you currently have?

A. Two.

Q. Where are those bank account?

A. Banca Popolare Siciliana and Banca Nuova.

Q. How long have you had the Banca Nouva bank account?

A. I think it's about seven years. Seven to ten years.

I can't remember.
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Q. Did you have the Banca Nouva account at the time

that you took the trip to Wynn in March and April 2008?
58

A. No, I don't think so.

Q. At the time you gambled at Wynn in March
and April 2008 you simply had the two accounts, the
Credit Suisse account and the Banca Popolare Italiana
account?

A. That's correct.

Q. Those are personal accounts, or were personal
accounts, for you?

A. Yes, personal.

Q. Do you know what the balance of the Credit Suisse
account was on March 29 of 2008?

A. Around 2 million and 300,000 euros divided into
three accounts, three or four accounts. Dollars, euros,
Swiss francs and sterling, pounds sterling.

Q. Can I see the banking documents?

MR. MIOTTI: Yes. There is the transfer. And
then the bank statement in euro currency. And we have the

bank statement in -- this is the best copy of it -- pounds.
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Then there should be another one in dollars. We don't have

the one in dollars. And we will need to produce it in the
meantime.

MR. SEMENZA: Let's do this, can we give
a complete copy to the Court Reporter to mark as exhibit 2
and then I'll need a complete copy.

MR. ALBREGTS: Let's go off the record here, if
59

you don't mind, L3J.
(12:32 p.m.)
(Break taken.)
(12:51 p.m.)
(Exhibit 2 marked for identification)
BY MR. SEMENZA:

Q. Mr. La Barbera, I am showing you what has been
marked as exhibit 2. It is comprised of multiple pages that
appear to be statements from your Credit Suisse bank
account, is that correct?

A. That's correct.

Q. These are photographs of the statements, not the

actual statements themselves.
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A. That's correct.

Q. And these documents are being produced pursuant to
the court's order requiring that you produce certain
financial information, is that correct?

A. That's correct.

Q. Now, the documents -- rather the photographs -- are
essentially of three different documents, is that correct?

A. That's correct.

Q. Can you identify what three documents are
represented in the various photographs that comprise
exhibit 2?

A. Practically this is simply the order of payment of
60

the million dollars in favor of Rambas Marketing, which is
a Wynn -- it's a place where Wynn indicated I should send my
monies.

Q. So that is -- that is the first page of exhibit 2,
correct?

A. That's correct.

Q. And these are -- this photograph on the very first

page references the two wire transfers that were made
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in April of 2008?

A.

Q.

A.

Q.

That's correct.

This is your dollar account with Credit Suisse?
That's correct.

Do you have --

It is also indicated on the page itself.

Okay. 1Is there a particular date that's identified

on the statement?

A.
the 4th,
3 April.

Q.

A.

Q.

you had

account,

A.

In fact, the first payment order took place on 1 of

1 April, it's evident, and the second one on

Is there a date of the statement?

Yes, it ranges from 1 April 2008 to 30 April 2008.
Okay, thank you.

And you have referenced in your prior testimony that
a dollar account and a euro account and a franc

is that correct?
61

That's correct. Yes, I would add -- I would add to

your list a sterling account also, but we are missing here

in the documentation the Swiss franc account which I omitted
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to copy.

Q. Okay, so the question I want to ask you is are there
different account numbers for these different currency
accounts?

A. That's correct. That's correct.

Q. So with regard to the Credit Suisse bank accounts
you actually have, is it four during this period of time?

A. That's correct. And they are identified by the
final number on the account number.

Q. So the dollar account is number 5?

A. (In English): Number 5, euro. Euro number -- no,
it's euro, yes. Number zero. (Answer interpreted): Is
zero. Pounds sterling is number 2.

Q. And so the only account not represented in the
documents you produced is the Swiss Bank account?

A. That is correct.

Q. And turning to page 5 of exhibit 2, can you identify
what this document is?

A. This is the statement in euros.

Q. And what date range does that statement identify?

A. From the 1st of the 3rd 2008 to the 31st of the 3rd

2008.
62
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THE INTERPRETER: As an addition, obviously

you're aware that the date and month would be swapped.
BY MR. SEMENZA:

Q. Can you identify the first column on the left
"addebito"? What does that mean?

A. These are the -- what I would call the repos. 1It's
an investment, repo investment fund, to a total of 951,000.
And this is the cash available, liquid monies available.
The other one is investment, so in some way it is locked in.

Q. Okay. So the column on the left with the 951,000
are investments, deposits?

A. And it explains where it's coming from.

THE INTERPRETER: I am just clarifying if it's
monies going in or coming out.

A. Bonds.

THE INTERPRETER: So the word "addebito" means
debt, outcoming. "Accredito" is incoming money. So this is
money going out of the account. This is just my own
explanation for your clarity.

MR. SEMENZA: And the "accredito" is money coming
into the account?

THE INTERPRETER: Credited to the account, coming
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into the account.

BY MR. SEMENZA:

Q. And the 38 -- I'm sorry. March 12, 2008, there is
63

a deposit from the Monte Carlo Casino?

A. No, this is a financial services company in Monaco,
and it's in Place du Casino, which is the address, which
means Casino Square but not connected.

Q. Okay, it has nothing to do with the casino?

A. No. And 1,100,000 were -- entered the account.

Q. And the balance of the account as of March 31, 2008?

A. 1Is this -- is correct.

Q. Correct.

MR. ALBREGTS: Which is correct?
BY MR. SEMENZA:

Q. Which is 49,000 --

A. This amount was invested, and this amount is
available and this is the final balance.

Q. So that the record is clear, because it's not going
to be clear. So the debits total 951,098 euros. The

deposits total 1,100,000 euros. And the balance at the end
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of the month is 49,567.06 cents. 1Is that correct?

A. That's correct.

Q. Okay.

A. (Pause). Same one.

Q. Okay. Now, the last set of photographs, comprising
the last three pages of the exhibit, relate to what?

A. This is the pounds sterling account where there are

GBP 250,000. That's it, that's what it is.
64

Q. So -- and these -- the account relating to pounds
sterling is cut-off, correct? We don't have clear
statements.

MR. ALBREGTS: This part to the right is missing.

A. Yes, the fact that -- the pounds are indicated in
the visible portion of the document.

BY MR. SEMENZA:

Q. Okay. And there is, as referenced in the pages --

A. So this is, as I carried out a repo. Do you know
what a repo is? It's a form of investment.

Q. Okay.

A. It's -- it's a form of investment, basically
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I invest this money and I get 3/4 percent back for my

investment.
MR. ALBREGTS: And that 3 or 4 percent is

reinvested?

A. Yes.
BY MR. SEMENZA:

Q. Okay. So this is --

A. This is what was -- what I paid out, and this is
what was paid back in.

Q. Okay.

A. Trustee, so this is fixed term trustee.

Q. Okay. And there is the deposit for 250,000 euros

from Bonifico. What is that?
65

A. Bonifico is a bank transfer into my account.
"Accredito"”, which means "to my credit”.

Q. From where did it come?

A. These come from London. It's one of my London
companies.

Q. Can you identify the period of which the statement

covers?
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A. From the 1st of the 3rd, meaning 1 March, to

31 March, both 2008.

Q. Thank you.

A. Something missing. 8 April is also missing.
(Pause)

MR. ALBREGTS: No, no, on the record. It's just
a stipulation to keep it confidential to the extent that you
need to show the District Attorney's office, that's all.

MR. SEMENZA: So counsel has agreed with regard
to exhibit 2 that the set of documents will remain
confidential and shall not be publicly disclosed. If the
documents are filed with the court they shall be done
pursuant to a formal stipulation to file them under seal.

MR. ALBREGTS: Thank you. So stipulated,
counsel. And to the extent counsel needs to share them with
the District Attorney's office, I understand that that's the
only exception to our stipulation here.

MR. SEMENZA: Okay. With regard to exhibit 2,
66

those are the only documents you've brought with you today,

correct?
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A. That's correct.

Q. Have you made any attempts to obtain other banking
documentation that has been requested of you?

A. No, I made a mistake not to bring the statements for
the period ending 30 April where it is clearer what
represents an investment and what is the total that I had on
my account at that time.

(Exhibit 3 marked for identification)
BY MR. SEMENZA:

Q. Mr. La Barbera, I am showing you what has been
marked as exhibit 3. This document was produced to us by
your counsel. Have you ever seen it before?

A. Yes. This is -- this is a question and answer
document.

Q. And you have seen this document before. Did you
approve it before it was provided to opposing counsel for
Wynn?

MR. ALBREGTS: Objection, vague and ambiguous.
My problem, LJ, and it is certainly my problem my side of
the table, is how he first saw the document, who went over
it with him. 1It's not clear to me, so your question was
sort of a summary question, if you don't mind laying

a little foundation.
67
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BY MR. SEMENZA:

Q. Well, did you approve the document that is
identified as exhibit 3?

MR. MIOTTI: Can we talk? No, we cannot talk.
MR. ALBREGTS: You can talk, but it goes on the
record. Whatever you say right now goes on the record.

A. Is this the one we approved? I do recognize this
document. This is the document we approved. It was the one
where we talked about the questions and the one we
interacted on remotely.

BY MR. SEMENZA:

Q. Thank you. May I have that back for a moment?

A. The fact that I don't speak English, the interpreter
is very good.

THE INTERPRETER: Even if I say so myself.
(Exhibit 4 marked for identification)
BY MR. SEMENZA:

Q. Mr. La Barbera --

MR. ALBREGTS: Do you have these batesstamped at
alle

MR. SEMENZA: No, I haven't had a chance.
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So I'm showing you what's been marked as exhibit 4.

These are documents that have not been bates numbered as of
yet. Could I have you take a look at them and let me know

if you recognize them.
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MR. ALBREGTS: "Bates number" means they don't
have that little number we've been referring to.
A. Yes. This is my date of arrival, 29 March, and
I left on 4 April. I recognize these dates.
BY MR. SEMENZA:
Q. It identifies that you departed on April 5. 1Is that
incorrect?
A. 4 April is when I left.
Q. Did you receive any --
MR. ALBREGTS: 1In America we do the month first
and the day second.
A. I don't remember.
BY MR. SEMENZA:
Q. So it may very well be that you departed the Wynn
on April 5 of 2008?

A. It could be.
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Q. When you checked out of the Wynn and departed, did

you receive any of these documents?
MR. ALBREGTS: Meaning exhibit 4?
BY MR. SEMENZA:
Q. Yes.
A. I do not recall, in all honesty.
Q. Okay. On the first page of exhibit 4 does it
correctly identify your address?

A. The house number is not 4040, but just 40.
69

Q. Okay. Everything else is correct with regard to

your address?

A. Yes. "Mondello", everything is spelt correctly,

yes.

Q. Let me have you turn to page 2, the title of the

document is "Skipped Accounts". Do you recall making any

purchases at the Pro Shop on April 5, 2008?
A. No, what is this amount? Pro Shop.
MR. ALBREGTS: Is that the golf shop?
MR. SEMENZA: I don't --

A. (In English): No.
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BY MR. SEMENZA:

Q.

Do you recall any purchases at the Pro Shop on or

around that day?

A.

Q.

(Answer interpreted): No, no, I don't remember.

Do you recall ever paying the amount that is

identified on this document?

A.

Q.

No.

Let me have you turn to page 3 of exhibit 4. When

you checked out of your room did you receive this folio?

MR. ALBREGTS: Which means this document.

BY MR. SEMENZA:

Q.

A.

Q.

Yes. Which is page 3.
I do not recall.

On your trip to Wynn in March and April of 2008 did
70

you pay for anything out-of-pocket?

A. Not inside the Wynn because everything was on the
main bill.
Q. So everything that you received from Wynn was

provided as a complimentary?

A.

Let's say that they -- when I started -- when I paid
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13:13:06 7 I remember, when I settled, I remember Pariente signed the

13:13:10 8 bill.

13:13:11 9 Q. Okay. So you didn't have to pay for the bill?
13:13:14 1o A. No.
13:13:19 11 Q. Did you review this document with Mr. Pariente at

13:13:22 12 any point in time?

13:13:27 13 A. No. I printed this out, I recall, and he signed
13:13:34 14  the -- what is the bill.

13:13:36 15 Q. Right. Okay. At some point in time you switched

13:13:45 16 rooms during your stay at the Wynn, is that correct?

13:13:49 17 A. Yes. After the -- the transfer.
13:13:58 18 THE INTERPRETER: A more familiar term.
13:14:01 19 A. After the quid arrived.

13:14:04 20 BY MR. SEMENZA:

13:14:04 21 Q. And you switched from what room to what room?
13:14:09 22 A. First I had a suite, 1,300, it was. Then, after the
13:14:19 23 money arrived on 4 April, I was taken into a villa complete
13:14:27 24  with swimming pool, a very large estate, and I was on my

13:14:33 25 own. It was an upgrade as the greens have arrived.
71

13:14:49 1 MR. ALBREGTS: You went from the loser suite to
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the big loser suite. Sorry.

BY MR. SEMENZA:

Q. Now, do you recall what specific complementaries you
were provided with during your stay?

A. No, because there was no agreement, as such, these
are all things that they gave to me. There was no
agreement, as such.

Q. Do you have any reason to dispute that the items
listed beginning on page 3 of the folio were provided to you
as complementaries?

A. Yes, the grill, the restaurant, a few phone calls.

Q. Did you eat at Bartolotta?

THE INTERPRETER: Pardon me, I didn't hear you.
BY MR. SEMENZA:

Q. Bartolotta, did you eat at Bartolotta during your
stay?

A. VYes, I did. Also -- I also ate there.

Q. Do you recall any other restaurants that you ate at
other than Bartolotta?

A. Yes, on one occasion I ate at the grill. Let's see
if I can find it. A small amount so it wouldn't be on this
page. Here we are, "country club grill food", USD 2,211,
because the wine was French, special French wine.

I remember that.
72
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Q. And the bulk of that charge would have come from the
wine?

A. Yes, on this -- in this entry, yes.

Q. That's the 04-04-08 entry?

A. That's correct.

Q. You see up above on 04-03-08 the Bartolotta food

A. Yes.

Q. Do you recall what you ordered during that meal?

A. No, I don't. No way.

Q. Do you know why the bill was USD 1,400?

A. I don't remember, because this was on the --
I remember the grill and the wine. This one, frankly, no.

Q. Okay. Do you recall whether the meal at the Country
Club grill was in the evening or a lunch?

A. It was lunch.

Q. With regard to the Bartolotta, do you recall whether
that was lunch or dinner?

A. The first day, Bartolotta. 1In order to welcome me

I -- as soon as I arrived in the evening I went to eat with
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Mr. Alex Pariente.

Q. And you had dinner with Alex at Bartolotta?

A. Yes, we had dinner together, and I remember now this

is being invoked by the dates I see.

Q. And that was on March 29?
73

A. That's correct.

Q. And what do you recall your conversation with
Mr. Pariente to be?

A. It was very general conversation, small talk,
nothing --

Q. Did you discuss your gambling?

A. Yes, we talked about playing, gambling, gaming.

Q. What did you discuss about gambling specifically?

A. Once again, it was very, very general in nature,
I don't really recall, I'm not sure. We talked about Las
Vegas and he explained to me something about the city. It
was my first time.

Q. Did you discuss your credit line at all?

A. Well, he already was aware about -- of the credit

line.
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Q. So when you had dinner you had already completed the

paperwork?

A. I think this must have been before dinner, because
the first evening (and I can remember this), two hours after
my arrival in Las Vegas (I'm sure about this) I had USD
700,000, as soon as I arrived. Can I say this?

Q. So you -- when you arrived you won immediately?

A. Yes.

Q. And the gambling that you did at Wynn was

exclusively roulette or did you gamble in other games?
74

A. Exclusively roulette.

Q. Did you play any slot machines at all?
A. Just like that.

Q. A little?

A. Yes, just a little.

Q. But no Blackjack, no baccarat?

A. No, no, no.

Q. Just roulette?

A. Yes.

Q. So, during your dinner with Mr. Pariente, did you
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discuss your winnings?

A. He knew about my winnings.

Q. How do you know that he knew about your winnings?

A. Because everything is -- everything feeds back to
him, nothing escapes the various watchful eyes.

Q. Did Mr. Pariente give you his cellphone number?

A. Yes, I think so. I think so.

Q. And if you needed anything during your stay you
could call him?

A. Yes, that's right, that's right.

Q. When you arrived at the Wynn did you get a players’
card or red card?

A. Yes.

Q. And did you use that red card while you were

gambling?
75

A. I don't remember whether we had to actually hand it
out in order to play, but it was a card on which they
would -- which they would swipe or load amenities onto. So
at the time of settling the bill I would give them this

card.
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Q. So if Alex wasn't present and you were having a meal

how was it that you were provided with a complimentary?

A. They would let me have the bill, I would give them
this card and then I would sign the bill.

Q. Okay. Do you recall anything else about the
conversation you had with Alex the first day you arrived?

A. No.

Q. The second -- the second entry for Bartolotta was
on April 3, 2008. Do you recal whether that was lunch or
dinner?

A. No, frankly not.

Q. Do you recall whether Mr. Pariente was with you
during that meal?

A. No only once did we eat together.

Q. Did you eat with anyone else during your stay?

A. With -- what's his name? -- Dell'Utri, whom I met in
Las Vegas.

Q. And who was that?

A. A person from Rome who I knew.

Q. Oh, okay. He was present with you during your trip?
76
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No, I met him there.

You had known him before you met him?
THE INTERPRETER: Just to clarify, not that they

the first time but they bumped into each other
that was my mistranslation.
SEMENZA:

Okay. How do you spell his name?

That's D-E-L-L'U-T-R-I.

Did you gamble with him at all?

No, he played another game -- I'm not sure what the
this game is -- baccarat.

Did you watch him gamble at all?

Yes, yes, I also did that.

Did he watch you gamble?

Sometimes, I think so, yes.

How long would you estimate you spent with him
g each other gamble?

I don't remember this.

Was it hours over multiple days?

No. No.

Was he present with you on April 3 of 2008?

3 April, 2008. Yes. Because we bumped into each
n 30 March.

And how long did he stay at the Wynn?
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He stayed beyond my departure.
77

And he was in fact staying at the Wynn, not some

other casino?

A.

He was staying at the Wynn. He was definitely at

the Wynn.

Q.

And you just saw each other in the casino, is how

you bumped into each other?

A.

A.

Q.

That's correct. 1Inside, on the casino floor.
And how did you know him before you saw him at Wynn?

Because he's Sicilian, I've known his family all my

Is he a close friend of yours?
By "close", he's a friend.

Do you socialize together?
When I'm in Rome, yes.

How many days would you estimate that you spent time

with him while either one of you were gambling?

A.

Q.

You mean in Las Vegas?
Yes.

The time I was there, and he was playing a different
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game and I was a different game.

MR. ALBREGTS: For the record, I'll make

an objection to this line of questioning on the basis of

relevance.

BY MR. SEMENZA:

Q. Did you two consume alcohol together?

78

A. Yes, the alcohol was continually being brought and

flowing.

Q. Where did you consume alcohol with him?

A. At the tables.

Q. At the table.

Do you recall whether you ate with him at all?

A. I think so, once.

Q. Could it have been Bartolotta on April 3?

A. It could have been. Frankly, I don't recall, but it

could have been.

Perhaps -- the grill I would -- I would

guess that grill has a greater degree of certainty or

possibility between the two.

Q. Okay. And did you receive some spa services while

you were at Wynn?
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A. No.

Q. Did you get a massage at all?
A. (In English): No, no, no.
Q. And could you identify his name once again, your
friend?
THE INTERPRETER: Of this gentleman? Shall
I spell it out for you? D-E-L-L'U-T-R-I.
MR. SEMENZA: Dell'Utri.
THE INTERPRETER: Yes.
BY MR. SEMENZA:

Q. What's his first name?
79

A. (Answer interpreted): Alberto.
THE INTERPRETER: That's like Albert but with
an O at the end of it.
BY MR. SEMENZA:
Q. To your knowledge did he gamble on credit?

A. I think so.

Q. Did you discuss with him at all obtaining credit or

paying back any credit at Wynn?

A. He often went to Las Vegas and I bumped into him,
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but he would spend months in Las Vegas. (In English): Yes.

Q. Did you discuss with him how credit worked in Las
Vegas?

A. (Answer interpreted): No, no no. We practically
spoke about gaming meaning the actual playing, that's all.

Q. You didn't discuss with him any of the markers?

A. (In English): No, no, no.

Q. Do you know whether Mr. Dell'Utri was or had a host?

A. (Answer interpreted): I think that he must have been
a guest of Wynn, because I don't think he could have spent
two months there on his own, two or three months even.

Q. And you gambled with him on other -- at other times?

A. No.

Q. That's the only time that you gambled with him was
at Wynn?

A. At the time we met in Las Vegas, because normally we
80

meet in Rome and the closest we get is to have dinner
together, to have a meal together.
Q. So the only time that you gambled with him was in

Las Vegas?
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A. I did not gamble with him, he played -- he was

gambling, he was playing one game, I was playing a different
one.
Q. Okay. But that's the only time that you've been in
a casino together?
A. That's correct, yes.
Q. Do you know if Alex Pariente was his host?
A. I think so.
Q. You think he was. Did you and Mr. Dell'Utri and
Alex ever meet together?
A. It could be, I think so. Because he was always
touring around and he was going around the casino.
Q. Did Mr. -- strike that.
Do you want to take a break?
A. If it's appropriate.
MR. SEMENZA: Why don't we take --
MR. ALBREGTS: What time are you going to finish?
MR. SEMENZA: I don't know. I'm going as quickly
as I can. 1I've probably got a couple more hours.
(1:33 p.m.)

(Lunch recess.)
81
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(2:16 p.m.)

BY MR. SEMENZA:

Q.

Mr. La Barbera, one of the allegations or assertions

that you've made in this particular case is that you are

a compulsive gambler or have a gambling addiction.

A.
Q.
A.

Q.

Yes, I practically do.
Practically do. Do you have a gambling addiction?
Yes, I do.

And when did you first believe that you had

a gambling addiction?

A.
Q.
A.

Q.

This is quite a few years ago.
Okay. Approximately how many years ago?
20 years ago, roughly.

And when were you first formally diagnosed as

a compulsive gambler, if ever?

A.

No, there was no diagnosis, as such. The issue 1is

that lately, as well, I have received a diagnosis.

Q.
A.
Q.

A.

When did you receive a diagnosis?
Six months ago.
By whom did you obtain that diagnosis from?

A professor, meaning, I believe, a senior doctor.

A high, senior doctor in Rome.

Q.

And what is that doctor's name?
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A. I don't recall. I don't recall what his name was.

Q. And are you currently seeking treatment?
82

A. No, there is no treatment. 1It's a problem which
means that when I'm outside the casino I'm perfectly okay.
The problem is once I'm inside.

Q. I believe you had testified that you haven't gambled
for approximately a year?

A. Yes, around a year, yes.

Q. Did you obtain -- what was the specific diagnosis
that you obtained relating to your gambling?

A. I didn't understand the question.

Q. You said you are a compulsive gambler. 1Is that the
specific diagnosis that you were given?

A. Yes, on the basis of the test we carried out, it has
emerged that I am dependent on gambling due to my
temperament.

Q. Do you have an understanding as to whether gambling
addiction in the state of Nevada is a defense to the
repayment marks or not?

MR. ALBREGTS: Objection. Objection to the
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extent it calls for a legal conclusion.

A.

I don't know, I have no idea.

BY MR. SEMENZA:

Q.

Did you ever inform Mr. Pariente that you had

a gambling addiction?

A. No, I didn't.
Q. Did you ever inform anyone at Wynn that you had
83
a gambling addiction?
A. No.
Q. Do you -- when you were at the Wynn in March
and April of 2008 were you under any -- the influence of any

medication, legally prescribed medication?

A.

Q.

A.

No.
Did you take any medication at all on your trip?

No. A lot of alcohol because they kept on bringing

it to the tables.

Q.

A.

Q.

But you took no medication of any kind?
No.

Did you consume any illegal narcotics or drugs while

you were at the Wynn in Las Vegas?
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No.

The only drug that you utilized was alcohol?

Yes, that's correct.

Are you an alcoholic?

No, I'm not.

Is it fair to say that you drink in moderation?

Yes, but it's as though you are encouraged to drink.

No one forced you to consume alcoholic beverages at

the Wynn during your trip there, did they?

A.

No, but these people kept on coming to the tables,

and they were usually attractive women and they kept on

bringing drinks.

Q.

A.

Q.

84

Did they bring you drinks without you ordering them?
Yes, without me ordering them.

What types of alcoholic beverages did you consume

during your trip at Wynn?

A.

Q.

Cognac, whiskey, grappa, a bit of everything.

And how would these individuals that brought you the

drinks know what kind of drinks you wanted unless you had

ordered them?
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A. They would turn up with a tray, with a variety of

drinks, brandy, cognac, whiskey and so on, and they just
said, "Which one would you like?" And so on.

Q. Were you intoxicated the entire time you were at
Wynn during your trip in March and April of 2008?

A. Especially when I was gambling because they kept on
supplying.

Q. Did you think or consume alcoholic beverages while
you weren't gambling?

A. Wine, when having a meal.

Q. Did you consume any alcoholic beverages while in
your hotel room or villa?

A. One night we drank a bottle of champagne.

Q. By "we" who do you mean?

A. It was with Dell'Utri, another person who was
a friend of Dell'Utri's, I think there were three, perhaps

four of us.
85

Q. This was in your room?
A. Yes, in the villa.

Q. And was the champagne -- how many bottles of
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champagne did you consume?

A. I think it was two.

Q. Do you remember specifically what day it was?

A. No, I don't, but from when I was moved from a room
to the villa because all this happened at the villa so it
was after I moved to the villa.

Q. And did you order the champagne or did they bring
ity

A. They brought it.

Q. So while you were dining at the Wynn you did in fact
consume alcoholic beverages?

A. At dinner I mainly had wine.

Q. By "mainly" did you only have wine or did you have
other drinks at times?

A. At the moment I don't recall. What I do recall very
clearly was when I was gambling they kept on bringing full
trays of whiskey, cognac.

Q. When you were gambling and consuming alcoholic
beverages at any point in time did you decline any of their
offers for alcoholic beverages?

A. I think more than once. I don't remember, this was

eight years ago.
86
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You think you did decline their offering of

alcoholic beverages?

A.

Q.

of your

Q.

A.

Yes, I think so. Sometimes, yes.

Did you ever get physically ill or vomit as a result
alcohol consumption while you were at the Wynn?

One night, I think.

One night?

I don't recall. Second, third night, perhaps.

Was it when --

I was very ill.

Was it in the villa or was it in the original room?

Just one moment, please. This schedule helps me to

recall the date. First day, second day, I think it must

have been the third day.

Q.
A.
Q.

evening

A.

Q.

Were you in the villa at that point in time?

No, I was only in the villa for two nights.

So this would have been what day that you -- or what
you got sick on?

I think it was on the 4th, perhaps the 3rd.

Of April?

Of April, yes.

Did you consume any alcoholic beverage -- go ahead.
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A. The 31st. But simply because the dates are the

wrong way round. The 31st of March or 1st of April.

Q. Okay.
87

A. 31st of March or 1st of April.

Q. So that's the evening that you were so intoxicated
that you were physically ill and vomiting?

A. Yes, that's correct.

Q. And did anyone witness you vomiting?

A. The next day I told Dell'Utri that I had been ill.

Q. Did you tell Alex Pariente that you had been ill?

A. No. Alex -- I didn't see Alex that often.

Q. Did you consume alcoholic beverages at any point in
time after the evening that you were ill?

A. No, the day after I turned down every offer,
I didn't drink.

Q. So from the point in time that you got sick on the
31st or the 1st you didn't consume any alcoholic beverages?

A. Not the following day, no. For one day, not.

Q. So for one day you didn't drink, but the following

day you started consuming alcohol again?
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A. Yes, I think I did drink something the day after

that, yes.

Q. But was it --

A. We would need to have a recording device in our
brain to remember everything.

Q. Is it fair to say that you consumed less alcohol
after you vomited at the Wynn on those following days?

A. Yes, I think so.
88

Q. And you consumed substantially less alcohol those
following days?

A. Yes, yes, substantially less.

Q. Do you remember the evening that you were so ill
that you were vomiting?

A. I remember that I vomited and I had a headache, and
a stomach ache, and I remember this very well.

Q. And that was the only time that you were physically
ill while you were staying at the Wynn?

A. Yes, because I -- I couldn't get to sleep for three
nights practically, what with the jet lag and everything

else, I just couldn't get any shut eye at all.
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Q. And the night that you got ill, was that the night

that you had Dell'Utri other people in your room?

A. No.

Q. That came after, correct?

A. Yes. Well, I don't really recall because, with
Dell'Utri and so on, that happened in the villa.

Q. Okay, so --

A. So when I felt ill that was in my room, perhaps the
day before. I don't remember.

Q. And you've never been diagnosed as an alcoholic?

A. No. I like to drink wine and -- mainly.

Q. Have you ever had any health issues associated with

alcohol consumption?
89

A. No. That was an acute intoxication.

Q. Did the physical appearance of the employees that
brought you alcoholic beverages influence you into drinking
them?

A. Very much so. Very much so.

Q. And were they primarily attractive women?

A. Exclusively. Very beautiful.
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Q. As part of your defenses -- let me ask a better

question.

One of your defenses, as I understand it, in this
case is that Mr. Pariente made various misrepresentations to
you. Is that correct?

A. That is absolutely correct.

Q. What specific misrepresentations did he make to you?

A. In any way did he explain to me what things meant
and how the system, the credit line system, operated in the
town of Las Vegas. He omitted this completely.

Q. What specifically did he not tell you?

A. That, for example, in the way the credit worked,
that practically what you were signing was -- well,
I thought that what I was signing was simply to obtain chips
or some kind of receipt. I never thought this, because the
agreement was if I lose I'll transfer the money back to you.
And then all these requests arrived. And then I asked

Pariente for an increase in credit because I would say to
90

him that the transfer was on its way, and he increased the

credit line as a result. Up until 1 million.
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Q. So -- and again I just want to understand the basis

for your claim that he made misrepresentations.

A. Because he omitted to explain what the local system
was. I did not go how things worked in Las Vegas.

Q. Did he ever tell you anything specifically that you
believe was false as opposed to just not explaining how
credit worked?

A. About payment, timescales, for example. I don't
really recall precisely, because I then sent him to hell on
the phone and sent him to the devil. So we never spoke
again.

Q. What did -- go ahead.

A. And then everything happened, as you know, because
in the markets, markers, which reached my bank in Italy,

I never heard anything about this, I never knew anything
about this. I received a District Attorney's notification
and basically a mandate for my arrest. That's all I knew.

Q. When you left the Wynn, after your trip was
concluded, did you have an understanding that you had
an outstanding balance of USD 1 million?

A. No.

Q. Was it your understanding that you had a zero

balance when you left the Wynn?
91
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A. Yes, zero, yes.

Q. How did you or why did you have the understanding
that you owed nothing to the Wynn when you left?

A. Because I had effected a transfer.

Q. Now, Mr. Pariente never told you when you left that
you had a zero balance. Is that correct?

A. With Mr. Pariente we had what I would call a "fight"
on the phone later. And since then all I received was one
threat, that unless I paid whatever was outstanding, I would
be arrested.

Q. And where did -- where did that threat come from?
Was that in writing?

A. No, this was on the phone.

Q. Mr. Pariente told you?

A. Yes.

Q. What did he specifically say?

A. He said to me that unless I paid within 90 days he
would have sent everything to the District Attorney, and
I could never more -- never again set foot in the
United States of America. And this is why I've not been to

the United States for eight years because I'm afraid I might
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be apprehended and arrested.

Q.

Have you made any payments to the Clark County

District Attorney's office relating to the alleged

outstanding balance?

A.

Q.

A.

92

No, never. I wrote a letter.
You wrote a letter?

Yes, directly to the District Attorney's office and

I explained my situation.

Q.
A.
Q.

A.

Q.

Do you have a copy of that letter?

I do, at home.

Can you please provide. Not now, but --
Yes, I can.

What is -- what were the contents of the letter?

What did you say in the letter?

A.

Q.

I explained that at the Wynn they kill gamblers.

And what do you mean by "they kill gamblers"?

Explain that.

A.

They drive them to death, because if I had continued

continued to be in Las Vegas and continued to send more

money onto my account then they would have permitted me 2
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million, 3 million, 4 million, and so on. And this is

a call to -- it's an encouragement to gambling.

So in Europe, if this had happened here in Europe,
I would have dragged Wynn into court and I would probably
have won as well. Because the encouragement to gambling
is -- is what effectively happened.

And Las Vegas has its own ad hoc legal system and it
has laws which are in favor of casinos. This is a fact,

this is the truth, and what happens there is illegal in
93

Europe and this means killing gamblers.
This is why Pariente, for me, is a gangster.

Q. After you left the Wynn how many conversations did
you have with Mr. Pariente?

A. I don't remember. Two, maybe three, and then I sent
him to hell.

Q. And these were all phone calls?

A. Yes.

Q. And did Mr. Pariente identify during those
conversations that the Wynn was claiming that you owed

an additional USD 1 million?
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THE INTERPRETER: You said "million"?

BY MR. SEMENZA:

Q. Million.

A. Yes, he did say that. And he threatened me and
said, "You're going to get arrested if you ever come to the
States." Why didn't he say that to me before?

Q. Before when?

A. When I arrived. When I was there. He should have
said, "This the way it works here."” Not just being -- as
soon as my money arrived then they would increase the credit
line.

Q. And in response to him identifying that you owed USD
1 million what did you tell him?

A. I told him to fuck off.
94

Q. Is it because you didn't believe you had signed the
markers or was it because you didn't believe you owed the
money? Or what was the reason you told him you weren't
going to pay?

A. Because they were misleading and, in my view, I had

paid everything through my transfers. Full stop.
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WYNNLASVEGASmr.barberaFINALdep
Q. Going back to my original questions, is your issue

relating to the misrepresentations that Mr. Pariente didn't
explain to you how credit would work as opposed to making
a specific statement that was false?

A. Yes, he didn't -- he omitted to explain how the
whole system works in Las Vegas. The fact that there was no
arrest, because if -- if you ring me up later and threaten
me of arrest it's one thing. I didn't know that what I was
signing was an IOU was really a check.

Q. And that's your understanding now, that it was
a check?

A. I understand that now.

MR. ALBREGTS: Objection. Vague and ambiguous as
to whether he understands what a check is under American
law. I just made an objection.

THE INTERPRETER: We should answer the question.
yes? No, we've answered the question.

MR. ALBREGTS: You've answered the question. I'm

not as quick as you guys, I got a little jet lag here.
95

BY MR. SEMENZA:
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Q. So there was nothing -- just so that the record is

clear -- there was nothing that Mr. Pariente said that was
false, the issue is he didn't explain what the terms of
credit were or meant.
MR. ALBREGTS: Objection to the extent it

misstates his prior testimony. Go ahead.

A. To me he was misleading, and perhaps he gets
a percentage on people's losses, perhaps. So --
BY MR. SEMENZA:

Q. I understand what you're saying, but the question is
did he say something that was false or did he just not tell
you something that you believed you should have been
informed?

A. Sir, he was not clear. He was not clear. For
a person who goes to Vegas for the first time, he was not
clear. He did not explain how things work and what you
shouldn't do.

Q. Mr. Pariente knew that you were an experienced
gambler, is that correct?

MR. ALBREGTS: Objection. There has been no

establishment that he's an experienced gambler.
BY MR. SEMENZA:

Q. You can answer the question.

A. The question again, please? I remember the
96
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question. He did not know because I didn't know Pariente at
all, I was introduced to him.

Q. Did you have an understanding that if you promptly
paid any outstanding markers that you would receive
a discount on those markers?

A. I found this out afterwards before arguing on the
phone with Pariente.

Q. After -- after you -- okay.

A. When I told him to fuck off on the phone.

Q. Did Mr. Pariente identify to you that you could pay
or make payments on any outstanding markers that you have?
In other words, you didn't have to pay it at all at once?

A. He threatened me that if I -- he said, "If you don't
pay I'll -- and you set foot in Las Vegas, I'll have you
arrested.”

Q. But did you --

A. (In English): No, after that. (Answer
interpreted): Later (In English): Later.

Q. So, after you had the conversation where you told

him to fuck off, that's when you learned that you could have
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made payments?

A. (Answer interpreted): Yes, he did say to me, but
I said to him, "I'm not paying anything because you have
stolen from me."

Q. Did you have a conversation with Mr. Pariente about
97

whether markers were enforceable in Italy?

A. No, he explained absolutely nothing to me. These
are all things which I learnt later.

Q. At some point in time did you have any
communications with Cristiano Tofani.

THE INTERPRETER: The name, sorry?
MR. ALBREGTS: Tofani.

A. Yes, there was a communication, but -- sorry to
interrupt -- but with Cristiano Tofani what I wanted to do
is resolve the problem, the problem linked to the arrest.
And therefore I said I was available to carry out a small
transaction in order to be able to remove the risk of
arrest, because I have not been to the State for eight years
and I may have to work there. And I am here because if I go

there I'm at risk of being apprehended.
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BY MR. SEMENZA:

Q. Did Mr. Tofani attempt to negotiate a resolution
between Wynn Las Vegas and you?

A. Yes, he did.

Q. And that was unsuccessful?

A. So he said to me.

Q. Did you make any offers specifically to resolve the
dispute with Mr. Tofani?

MR. ALBREGTS: Objection to the extent it calls

for settlement negotiations. And objection, LJ, to the
98

extent I have no real idea of what the attorney/client
privilege, if it exists, pertains here between Mr. Tofani,
a licensed Italian attorney, and Mr. La Barbera. It may
not, I just want to preserve the objection.
BY MR. SEMENZA:

Q. You can go ahead and answer.

A. TI've forgotten the question.

Q. What did you offer, if anything, to Mr. Tofani to
resolve the dispute?

A. I think I offered 10 percent. 3Just so I could
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remove the District Attorney part of the matter.

Q. Does Mr. Tofani represent you as counsel or
an attorney in Italy? Or has he ever represented you as
counsel in Italy?

A. No, not in Italy. He had this possibility to carry
out a transaction, but all I was interested in is removing
the question of the arrest because I went to Las Vegas for
four days, I lost a million, and that was my own million.

I went home with a mandate of capture, and I'm the person
who has never had anything pending in 63 years from
a criminal point of view. And just imagine how wonderful my
trip was. (In English): Beautiful, very beautiful.

MR. ALBREGTS: 1Is that sarcasm?

THE INTERPRETER: Sarcasm.

BY MR. SEMENZA:
99

Q. Making that clear for the record.

A. And I went to a person who was slimeing, such as
Pariente.

Q. And was Mr. Tofani slimeing?

A. No, Mr. Tofani is -- I met him in Rome. Pariente,
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Mr. Semenza, Pariente is very, very slimy.

BY MR. SEMENZA:

Q. Mr. La Barbera, can you tell me about your
education, please?

A. What do you mean my education, sir?

Q. How far did you go in school?

A. I studied pharmacy, pharmacology. Pharmacy.

Q. What degrees --

THE INTERPRETER: Not pharmacology, my mistake.

Pharmacy, not pharmacology.
BY MR. SEMENZA:

Q. What degrees do you currently have?

A. It's a degree in pharmacy.

Q. And in the U.S. we have a bachelors degree,
a doctorate degree, what kind of degree is it?

A. It's three years, so I think that's a bachelors.
It's a three-year university course.

Q. And what university did you attend?

A. Palermo.

Q. After graduating from the university did you have
100
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any other formal education?

A. No, I began working immediately.

Q. And what -- what is your current profession?

A. I am a consultant for pharma industry, industries,
companies.

Q. Are you an employee of a company or do you own your
own company?

A. I have my own company.

Q. And what is that company called?

A. (In English): Bruni Farma Research.

THE INTERPRETER: 1It's called Bruni, that's
B-R-U-N-I; Farma, that's F-A-R-M-A; and then "research" in
English. Bruni Farma Research.
BY MR. SEMENZA:

Q. And how long have you owned that company?

A. My first company in the same sector was set up
30 years ago. And this one has been around for 20 years.

Q. In April of 2008 was this the only company that you
owned?

A. It's my company, yes. It was Bruni Farma only, the
word "research" was not part of the name at that time, we
added "research" later.

Q. And is it the only business you currently own now?

A. Yes.
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Q. How many employees does it have?
101

A. At the moment fewer than -- it used to be -- seven
to date, because we are pure consultants.

Q. And can you explain generally speaking what the
company does as a consulting firm?

A. So we go to generic pharma companies and we offer
them products which are going off license, basically when
the patent is about to expire. And so we -- these are
generic pharma companies, and we propose these products and
we encourage them to commercialize them.

Q. I am gonna jump around a little bit. When you
gambled at the Monte Carlo Casino in Monaco do they provide
alcoholic beverages free of charge?

A. Yes, they do.

Q. And when you gambled at the Monte Carlo in Monaco
have you consumed alcoholic beverages while you have been
gambling?

A. Well, things work differently there. They -- it's
not like in Las Vegas when people are bringing drinks the

whole time. What happens there is there is a valet for you,
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and you ask him, you say, "Bring me a whiskey", or whatever.

Whereas in Las Vegas there was always the "piece of skin"
who would bring drinks the whole time. And that's the
truth.

MR. ALBREGTS: Well said.

BY MR. SEMENZA:
102

Q. And I -- I'm -- is it your contention that you drank
alcoholic beverages because they were being brought by
attractive women?

A. Let's say that it was a bonus as the Americans -- an
"upgrade", as the Americans say. I think we mean a bonus.

Q. Are you married?

A. Yes.

Q. How long have you been married?

A. 40 years.

MR. ALBREGTS: Wow.
MR. SEMENZA: You're up there too.
MR. ALBREGTS: 33.

BY MR. SEMENZA:

Q. Do you have any children?
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A. One.

Q. And how old?
A. 4Je.
THE INTERPRETER: I don't know if it's he or she,
but the child is 40. He was born immediately.
MR. SEMENZA: Congratulations.
MR. ALBREGTS: Good man.
BY MR. SEMENZA:
Q. Did you tell your wife you were coming out to Las
Vegas on your April of 2008 trip?

A. Yes, I did.
103

Q. And was she okay with you coming out?

A. Yes, she's -- I don't have this kind of problem
usually.

Q. Is she aware that you had a gambling addiction?

A. Yes.

Q. When you spoke with Mr. Pariente after you left the
Wynn -- and I think you had said that you spoke to him two
or three times over the phone -- did you call him or did he

call you?
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A. He called first. I'm certain about this. He talked

to me about market, marker, money, arrest and all that.

Q. And that was the first phone call?

A. I think so, yes. Yes. I think there were two more
after that and that was it.

Q. How long after you left Wynn did Mr. Pariente
contact you?

A. A month or two, I can't remember.

Q. Then the second or third time that you spoke to him
by phone, did he call you or did you call him?

A. Once I called. I think twice, probably. Once to
tell him that he could not do what he said to me he would
do, and the third time was to finally send him to the devil
and tell him to fuck off.

Q. Okay. So your recollection is he called you first

and then you called him two additional times?
104

A. Yes, I think so.
Q. And those were the only when calls or communications
you had with Mr. Pariente?

A. That's it.
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Q. Before you left the Wynn did you tell Mr. Pariente

goodbye?
A. I think so. I think so. Perhaps when I signed the
bill, I don't remember, but I think so.
Q. Did you say goodbye in person or over the phone?
A. In person.
My plane is at half past six.
MR. ALBREGTS: How much time does he need?
A. 1It's about an hour from here to get to the airport.
MR. SEMENZA: So what time do you need to leave?
A. I should be out of here at half past four.
BY MR. SEMENZA:
Q. I think we can accommodate that.

Do you have any recollection of the specific dates
and times that you obtained any of the markers that you --
any of the markers that you had at the Wynn?

MR. ALBREGTS: Objection, vague and ambiguous.
Does he understand the question?
A. Yes.
MR. ALBREGTS: Okay.

A. Yes. But no, I don't remember. I don't remember
105
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hours, times or anything. There was a nine-hour time
difference from Italy, so no.
BY MR. SEMENZA:

Q. I know about the time difference.

A. I had enough to get over the jet lag and I was back
home again.

Q. So, as far as dates you took out particular markers,
you have no understanding?

A. (In English): No, no.

Q. As far as times you took out particular markers, you
have no understandings?

A. (In English): No, no, no.

Q. Did you gamble during the day while you were at
Wynn?

A. (Answer interpreted): I -- I made the night of the
day because I couldn't sleep anyway, so it was -- I slept
very little in three days, what with jet lag and everything
else.

Q. One of the interrogatories, one of the questions
that we posed to you, was interrogatory number 4. I'll read
that into the record and your answer. It says:

"Identify all persons by name, address and telephone

number with whom you've had a communications with relating
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to the agreement, the marker or receiving credit at Wynn."

You responded by saying:
106

"Only Mr. Alberto Dell'Utri."
Do you remember that?
A. If you mean that I only spoke about this with
Dell'Utri, that would be correct, yes.
Q. Did you ever speak to Mr. Dell'Utri about credit at
Wynn?
A. Yes, I did. Of course. He knew that I had made
these transfers.
Q. Okay. Did you talk to Mr. Dell'Utri about any of
the markers?
A. I don't recall and honestly I don't remember.
Q. Do you recall having any communications with him
about your credit agreement?
A. Yes. That I had -- had a credit line open. It says
300 here, I've just read this, but I remember 200 anyway.
Q. So you spoke to Mr. Dell'Utri about your credit
line?

A. Yes.
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Q. Okay. Sitting here today -- I think this is an easy

question -- but my hope is, sitting here today, do you know
your bank account balances in your Credit Suisse account on
the dates that you were present at the Wynn in Las Vegas?
A. Yes, I do. 2,200,000 euros.
Q. 2,200,000 euros in the Credit Suisse account

from March 29 through April 5?
107

A. Yes.

Q. How can you recall that?

A. Because I remember, because I sent 1 million to
Wynn, USD 1 million, that is, to Wynn.

Q. And you had a remaining 1.2 million euros in that
account?

A. Well, at the time the dollar was weaker, actually.
It was weaker. .7, if I recalled correctly. .65, something
like that.

Q. Okay. So, taking away the USD 1 million that was
paid to Wynn, how much remained in your bank accounts during
that period of time?

A. 1.5 million roughly, euros.
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Q. 1.5 million. How much -- during that same time

period do you know, off the top of your head, how much money
was in your Banca Popolare Italiana account?

A. No, honestly. The Swiss one I recall because I have
been able to refresh my memory on these credit lines and
therefore I have it more vivid in my mind. But that's
because I'm seeing the statements of the Swiss account.

Q. Okay. During March 29 through April 5, 2008, did
you have over USD 1 million in the Banca Popolare Italiana
bank account?

A. Not USD 1 million, no. Perhaps 5/600,000 euros,

possibly. No dollars, I have no dollar account.
108

Q. Okay. So would the euro equivalent in dollars be
USD 1 million, or over USD 1 million?
MR. ALBREGTS: At that time.
A. Well, if they were not in the account they would
have been invested somewhere.
Q. Okay.
MR. ALBREGTS: His question was whether it was

equivalent to USD 1 million at that time.
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WYNNLASVEGASmr.barberaFINALdep
15:11:27 9 A. Yes, I had much more in Switzerland.

15:11:31 10 BY MR. SEMENZA:

15:11:32 11 Q. Okay. So you had euros in your Banca Popolare
15:11:37 12  account?

15:11:37 13 A. Yes.

15:11:37 14 Q. And how many euros did you think you had during that
15:11:41 15 period of time?

15:11:42 16 A. That's what I just said. I think if you group up
15:11:48 17 investments and everything else, 600,000, 500,000.

15:11:54 18 Q. Okay, so let's -- let's --

15:11:58 19 A. The reason why I remember Switzerland is because we
15:12:00 20 have all the information here. But I can't recall what
15:12:05 21 I had eight years ago. That's it because that's the
15:12:10 22  average, that used to be the average.

15:12:12 23 Q. So again I don't want to spend a lot of time on
15:12:16 24  this, but how much did you have in that account that was

15:12:20 25 cash, not invested?

109
?
15:12:27 1 A. I don't remember. You're talking about the Banca
15:12:30 2  Popolare?
15:12:31 3 Q. Yes.
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A. I don't remember. I once again say that

Credit Suisse is fresh in my mind because I have the
statements here. Otherwise I would have to go back to my
statements dating back to eight years ago and I can't find
them anywhere.

Q. Okay.
(3:12 p.m.)

(Discussion off the record.)

(3:14 p.m.)
BY MR. SEMENZA:

Q. I think I'm getting close.

Before you left the Wynn at the end of your trip did
you tell anyone that you were so intoxicated that you didn't
know that you were signing markers, or something to the
equivalent?

MR. ALBREGTS: Anyone at all or anyone at the
Wynn?
BY MR. SEMENZA:
Q. Anyone at the Wynn.
A. Not at the Wynn, nobody at the Wynn. When I said
when I was speaking the last day I was there I said that in

five nights I have -- might have slept three or four hours
110

Page 133

165



15

15

15

15

15

15

15:

15:

15:

15:

15:

15:

15

15

15

15

15

15:

15:

15:

15:

15:

:15:

:16:

:16:

:16:

:16:

:16:

16:

16:

16:

16:

16:

16:

:16:

:16:

:17:

:17:

:17:

17:

17:

17:

17:

17:

59

01

02

05

09

16

20

23

27

30

34

44

53

59

04

12

17

23

28

33

45

48

10

11

12

13

14

15

16

17

18

19

20

21

22

WYNNLASVEGASmr.barberaFINALdep

in five nights.
BY MR. SEMENZA:

Q. And why was that?

A. I just couldn't sleep. I couldn't sleep.

Q. But, as far as discussing your level of intoxication
during that trip at Wynn, you never spoke to anyone at Wynn
about that, did you?

A. No.

Q. Did you speak to anyone else other than -- well, did
you speak to anyone about it?

A. Oh, with friends once I got back to Italy, yes.

I was a fool to go to Las Vegas.

Q. During your conversations with Mr. Pariente after
you left the Wynn did you ever discuss with him your level
of intoxication on the trip?

A. No. I spoke about, mainly after he called me and
after he told me what I was getting myself into if I did not
pay and the rest and everything else, I didn't speak about
this at all with him. Only in conversations around this
arrest and that's all.

MR. SEMENZA: Could we take just a quick break.

(3:17 p.m.)
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(Break taken.)

(3:24 p.m.)

MR. SEMENZA: Jeff, I would like Mr. La Barbera
111

to sign his signature on a piece of paper for some samplers,
if we were to get a handwriting expert.

MR. ALBREGTS: Well, the fundamental problem we
have with that issue is that any handwriting expert would
tell you you have to have samplers contemporaneous with the
disputed signature and this is eight years later. But we've
spent a lot of time and energy getting over here to Europe,
I just want to reserve that objection that these signatures
are not contemporaneous with the signature at the time that
are allegedly made on the markers in question in 2008.

MR. SEMENZA: Can you do -- let's do this. If
you can sign this side, a few, and sign a few on this side
as well. Make sure there's enough space.

THE INTERPRETER: Parallel with the lines?

MR. SEMENZA: 3Just skip some lines.

THE INTERPRETER: 1Is three enough on one column?

MR. SEMENZA: Yes. What I would like to do with
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this is we'll mark this as exhibit 5. What I would like to

do, Jeff, with your consent, is I'll like to keep the
original. 1I'll make a photocopy of this document,
exhibit 5, and then provide it to the Court Reporter as
opposed -- because I am going to need the original.

MR. ALBREGTS: I understand that, but how are you
gonna authenticate it later if you take custody of it and

you are an officer of the court? That's why we have the
112

Court Reporter take custody of it.

MR. SEMENZA: Do you have an issue with me doing
it that way?

MR. ALBREGTS: No. I mean, do I trust you? Yes.
If that's your question.

MR. SEMENZA: We could stipulate we are
essentially doing it that way. You tell me what you want to
do.

MR. ALBREGTS: 1I've always been a big
chain-of-custody guy, LJ, but that's my generation of
lawyers.

MS. MICHAELS: Can't we have you or some of you
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kind of sign down at the bottom so we know it's the same

document, you can authenticate your own signature --

MR. ALBREGTS: The other thing we could do is
just have him do another sheet.

MR. SEMENZA: But then they're not the same
document.

MR. ALBREGTS: It doesn't matter, you're
comparing signatures. Why would it matter? The whole
purpose of the document is to compare a signature. So I
guess two originals, it doesn't matter.

MR. SEMENZA: Right. Each signature can't be

duplicated with an original.

MR. ALBREGTS: All you're assuming is -- and the

113

handwriting expert would make that assumption -- is that

there's gonna be a difference between what he just did and a

second sheet of paper.

MR. SEMENZA: But there may be, but that's up to

the experts. That's the issue, I guess.
MR. ALBREGTS: I used to use a guy named

John Kettler for many years in the 80s and 90s. In fact,
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all your predecessors used him too for handwriting analysis.

And that never made a difference in his analysis. The whole
issue is the signatures are being compared contemporaneous
and that you do have original signatures from that time,
although they don't always use originals.

I'1l stipulate to you taking -- it just seems to me
it would be a lot easier for him to --

MR. SEMENZA: What I'll do is this, if you are
fine with it, I will take custody and control of the
original signature that will be marked as exhibit 5. Right?

MR. ALBREGTS: You might want to get a copyright
right now so you're on the record with a copy. Watch out,
she's not very good up there. (Pause.)

(Exhibit 5 marked for identification)

BY MR. SEMENZA:
Q. So, with regard to exhibit 5, I've provided the
Court Reporter with a photocopy and I'm going to retain the

original signature that Mr. La Barbera has provided here
114

today. I've also provided a copy of the document to Mr. La

Barbera's Italian counsel as well, and American counsel.
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Mr. La Barbera, do you normally sign documents that

you do not read?
MR. ALBREGTS: Objection, asked and answered.

A. When I work I read everything. 1In this case the
fact was they said things, they added commentary like
saying, "This is to increase your credit line." So I didn't
read the content.
BY MR. SEMENZA:

Q. So typically you do read documents before you sign
them?

A. When I'm not in the casino I read everything.

Q. And that is important to you in your business,
correct?

A. Yes, of course, it's my job.

Q. And it's important to you in your personal life as
well?

A. Of course.

Q. Is the only place that you do not read documents
before you sign them in a casino?

A. I take them for granted there. I take things for
granted. I read the amount, 3, 200, 300, for example, and
I think that we need to sign to confirm that information

increasing, for example, the credit line.
115
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Q. Do you regret not reading the documents that we've
gone over today before you've signed them?

MR. ALBREGTS: Objection to the extent that he
signed the documents, there are some documents he disputes.
Go ahead.

A. Had I known on arrival at Las Vegas how things
worked in that town I would have got onto the next plane
back and come back to Italy.

BY MR. SEMENZA:

Q. But my question is do you regret not reading the
documents that you signed?

A. I was on my own, I didn't know the language, and
I trusted what Alex "Pirate" Pariente said to me.

Q. But the way I understand your testimony is that
Mr. Pariente didn't say anything that was false, he just
didn't explain to you the terms of the documents that you
signed.

MR. ALBREGTS: Objection to the extent it

mischaracterizes the law. An omission of fact is as equally

as fraudulent as an outright misrepresentation. Go ahead

and answer the question.
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MR. SEMENZA: Hold on. There couldn't be

a misrepresentation because the information was on the face
of the document. Go ahead.

MR. ALBREGTS: He doesn't read and write English.
116

A. Had I know how things operate in Las Vegas, once
again I would have taken the first flight back to Italy.
MR. SEMENZA: Okay. I don't think I have
anything further at this time.
A. This is like a death sentence to a gambler going to
Las Vegas.
MR. SEMENZA: Go for it Jeff.
EXAMINATION BY MR. ALBREGTS:
BY MR. ALBREGTS:
Q. Thank you. Tell him I'm going to question him now.
Mr. La Barbera, when was the first time you met me?
A. Yesterday.
Q. Last night?
A. Yesterday afternoon, yes.
Q. And we never communicated before that?

A. No.
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Q. Neither verbally?

A. No.
Q. Nor by e-mail?
A. No.
Q. Nor did we write each other love letters?
A. No, you're not my type.
Q. Likewise.
The first time you and I had any opportunity to

discuss this case or go above -- or go over any documents
117

regarding this case was last night?

A. Yes.

Q. Among the documents we went over last night were the
ones Mr. Semenza gave to me yesterday afternoon. Do you
recall that?

A. Yes, I do.

(Exhibit 6 marked for identification)

Q. Let me show you what's been marked as exhibit 6.

Mr. La Barbera, at the top of the document it's entitled
"Mario La Barbera, Player Report”. And then, in the middle

of the document, it says "summary by trip". Do you see
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Q.
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Yes.

It says "trip number 2". Based on your questions

from Mr. Semenza all day you only took one trip to Las

Vegas, correct?

A.

Q.

A.

Q.

Only once, yes.

And there's a trip date of August 20, 2008.
No.

You were never in Las Vegas in August 2008?
No, no.

In fact, the reason you wouldn't be in Las Vegas

in August 2008 is there was a bench warrant out for your

arrest.

MR. SEMENZA: Objection, misstates the facts.
118

The markers weren't deposited until August 2008.

A.

I was not in Las Vegas in August. The first time in

Las Vegas was the 29th to the 4th or the 5th, whatever it

was.

BY MR. ALBREGTS:

Q.

In response to Mr. Semenza's objection, when did you
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WYNNLASVEGASmr.barberaFINALdep
15:38:19 7  first learn that you would be arrested for not paying

15:38:23 8 a gambling debt in Las Vegas?

15:38:26 9 MR. SEMENZA: Objection as to relevance --
15:38:30 10 A. From the District Attorney. I was told first by
15:38:34 11 Pariente on the phone and threatened, and then I received
15:38:38 12 a letter of the District Attorney's office.

15:38:44 13 MR. SEMENZA: I would like to complete my
15:38:45 14 objection. So objection as to relevance.

15:38:46 15 BY MR. ALBREGTS:

15:38:47 16 Q. Was that prior to August 2008?
15:38:56 17 A. These are things I don't remember.
15:38:59 18 Q. Thank you. Then going to -- we'll mark next in

15:39:03 19 order as 7.

15:39:27 20 (Exhibit 7 marked for identification)

15:39:28 21 Q. It's the Comps Report. Let me show you what has
15:39:31 22  been marked as exhibit 7, the Comps Report. This is another
15:39:35 23  document Mr. Semenza provided us yesterday. Correct? Do
15:39:42 24 you recall -- is that a "yes"?

15:39:46 25 A. (In English): Yes, yes, yes. (Answer
119

15:39:48 1 interpreted): Yes.
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Q. We went over this document last night, correct?

A. Yes.

Q. And on page 2 do you see the last entry, the date
is August 21, 2008. Did you have event tickets in 2008 from
the Wynn?

A. Who is the person who has an event ticket in August?

Q. It looks like under -- I think that's the person who
provides the Comps. Yes, "issued by".

A. (In English): Pariente. Pariente. (Answer
interpreted): This guy is a twister.

Q. Here is my question: you didn't use any event
tickets from the Wynn in August 2008?

A. No, I was not in Las Vegas in August. (In English):
Twister.

Q. May I see exhibit 1, please. With reference to
exhibit 1 and the questions you were asked by Mr. Semenza
today, in reference to page 47 Wynn, above your signature
here which you said is your signature, correct?

A. (Answer interpreted): Yes.

Q. Do you know what this language says?

A. No.

Q. The same question. Let me read it to you, this is
what the language says:

"Warning: For the purpose of Nevada law, a credit
120
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instrument is identical to a personal check and may be

deposited in or presented to a bank or other financial

institution on which the credit instrument is drawn.

Wilfully drawn or passing a credit instrument with the

intent to defraud, including knowing that there are

insufficient funds in the account upon which it may be

drawn, is a crime in the State of Nevada which may result in

criminal prosecution in addition to civil proceedings to

collect the outstanding debt.”

A. If I had known or if anybody had told me this
I would have gone back to Italy on the same -- the same
minute.

Q. You would have never gambled on credit?

A. That definitely means drowning oneself.

Q. Now, when you signed this did you ask Mr. Pariente

what this language said?

A.

I didn't think, because I thought all this was necessary for

No. No. He just said, "Sign here", and I signed.

the credit.

Q.

In other words, you weren't aware of the
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consequences of not paying debts?

A.

Q.

No.

Now, basically what we've heard from you today is

that you recognize the signature on your credit application

and your credit agreement, but you don't recognize your

121

signature on the markers themselves.

A.

Q.

They are not my signatures.

Now, the way you and I communicated prior to today

was through Mr. Miotti, correct?

A.

Q.

A.

Q.

Yes.

He is present in the room now?
Yes.

He's your Italian lawyer?

Yes.

And, in these request for admissions, Mr. Semenza

asked you to admit or deny certain things. And, among the

things he asked you to admit or deny, was whether you had

signed the credit instrument, the credit agreement and the

credit application. Okay? And, in response to the request

regarding your signature on the markers, we responded "it
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to be this defendant's signature”. Why?

Because I had not carefully looked at these

documents as I did today, and I had not examined the

signature with care. It might be that they just put it

under my nose when I was full of liquor and they just said

sign and I signed.

of it --

Q.

A.

Q.

recall s

After eight years I've no recollection

And --
-- I was drunk.

And, as I understand it, even though you don't
122

igning the markers -- which means, if you didn't

sign them, somebody else must have signed them -- you are

still not willing to say that the markers were forged.

A.

I cannot say this and I do not say this, I'm just

saying that it's not my signature.

Q.

A.

Because he didn't see anybody else sign them.
No, I did not.

That's why he won't say that?

That's correct.

To be clear: that's why you won't say they're
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forged?

A. That's correct.

Q. As I understand it, you won't say something like
that unless you know for certain?

A. Of course.

Q. But you believe the signature on the markers is not
your signature?

MR. SEMENZA: Jeff, I just want to say that you
can't lead him.

MR. ALBREGTS: Okay, I'll stop, on that line of
questioning. Just, it was for the sake of economy, I don't
know if that was exactly leading anyway, based on what you
did earlier.

MR. SEMENZA: Well, I can lead him.

MR. ALBREGTS: Of course. I mean the foundation
123

you established very well throughout the day, sir. You
interrupted my train of thought. Hold on a second.
(Pause.) Well, I'll wrap it up.

Q. Would you have gambled on credit if you knew you

could be arrested?
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A. No, absolutely not.

Q. Now, after you transferred USD 1 million to the Wynn
in 2008, while you were there, did you believe that was the
credit you were gambling on?

A. That's correct.

Q. When you left the Wynn after that trip did anybody
from the Wynn tell you you owed the Wynn money?

A. No.

Q. When was the first time you understood you owed the
Wynn money as a result of that trip?

A. When Pariente phoned me.

Q. I know he's been asked a lot today and it's been
a long day, but was that a month after he left, two months
after he left? Was it 2008?

A. Yes, it was 2008, a couple of months.

Q. Was it hot outside in Italy?

A. I think a couple of months later.

Q. June/July?

A. (In English): June (Answer interpreted): June-ish.

I think June. It was April when I returned. May/June, yes,
124
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probably June-ish.

Q. Was the phone call with him when you were at home
here in Italy?

A. Yes, it was in Italy but I was on my mobile.

Q. Was anybody present in the room when you were
speaking to Mr. Pariente that could hear you?

A. No.

Q. Just for the record, Mr. La Barbera -- I'm sorry,
LJ, do you remember what the batesstamp was on the credit
application?

MR. SEMENZA: Yes, it is 33.

BY MR. ALBREGTS:

Q. Thank you. I did write it down right. (Pause.) You
know, I can't recall and I know you asked him and
I apologize. On exhibit 1, Wynn, page 33, is that your
printing?

A. Yes, that's my writing.

Q. How about on the right-hand corner where the number
is 3580678?

A. No, I did not write that.

Q. What does that number mean?

A. I've no idea. It could be the card number.

THE INTERPRETER: Meaning the red card that was

mentioned earlier.
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BY MR. ALBREGTS:
125

Q. One last question. The printing below your
signature on Wynn 33, exhibit 1, is that your printing?
A. No, no.
Q. Do you know whose that is?
A. No.
Q. Did anybody else write on this document in your
presence after you filled it out? Did you see anybody?
A. I don't remember.
Q. He doesn't recall?
A. I don't remember.
MR. ALBREGTS: Thank you for your patience. L3J.
MR. SEMENZA: Give me one second, let me see if
there's anything else.
MR. ALBREGTS: You know what, I'm really sorry,
let me talk to Giacomo real quick.
(3:52 p.m.)
(Break taken.)
(3:57 p.m.)

BY MR. ALBREGTS:
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Q. Mr. La Barbera, did you ever go back to Las Vegas

for any kind of trip after this trip in 2008?

A. No.

Q. Did you communicate with anybody from the Wynn after
that trip about any debt you owed other than Mr. Pariente or

the District Attorney's office?
126

A. No.

Q. Nobody else from the Wynn contacted you to speak
with you?

A. No. As far as I remember, no.

MR. ALBREGTS: 1I'm done. Thank you.
EXAMINATION BY MR. SEMEMZA:
BY MR. SEMENZA:

Q. Do you believe that your consumption of alcohol on
your trip in March and April of 2008 aggravated your
gambling addiction and caused you to gamble more?

A. More than worsening my gambling addiction, it put
me -- it caused me to lose control. I couldn't -- I was
drinking and I couldn't sleep, so it's not so much about the

addiction as to my ability to interact, I was a little bit
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dazed.

Q. You would characterize your alcohol inebriation as
"a little dazed"?

A. I was -- I'm not sure what the right term is --
"spaced out" is informal enough. Spaced out, dazed and
confused.

Q. After you made the wire transfers to the Wynn how
much did you continue to gamble after those transfers were
completed?

A. Everything that reached me through the transfers

I gambled with. I left the Wynn with perhaps USD 100.
127

Q. So after you obtained -- after the wire transfers
were paid, how much generally do you think you gambled,
dollar-wise?

A. Up to the end of my million and then the money ran
out.

Q. Why were you playing on credit after the wire
transfers had taken place if you had money at Wynn?

MR. ALBREGTS: Objection to the extent he was --

or knew or was aware he gambled --
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A. I had no money at the Wynn of my own. I arrived at

the Wynn with nothing. Then I operated the transfers, then
I carried out the transfers.
BY MR. SEMENZA:

Q. When the USD 1 million went to or was wired to Wynn
didn't you already owe USD 1 million?

A. No. It is clear from the dates that they increased
my credit -- when the first transfer arrived, USD 400, they
increased my credit line to USD 500,000. Then they gave me
a further 100,000, and then from 6 -- when the 600,000
arrived, when that transfer arrived, they increased my
credit line to 1 million. 1I've just seen it now so it's
fresh in my mind. And I remember that.

Q. So it is your contention that you did not lose USD
2 million, as Wynn alleges, you essentially only lost USD

1 million?
128

A. No, I never thought I had lost USD 2 million.
I thought I was gambling with USD 1 million. I only found
out when Pariente told me.

MR. SEMENZA: Okay. I have nothing further.
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MR. ALBREGTS: Thank you, neither do I.

(4:02 p.m.)

(Whereupon, the deposition concluded at 4:02 p.m.)
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CERTIFICATE OF DEPONENT

I, MARIO LA BARBERA, hereby certify that I have read the
foregoing pages, numbered 1 through 129, of my deposition of
testimony taken in these proceedings on Thursday, June 11,
2015 and, with the exception of the changes listed on the
next page and/or corrections, if any, find them to be a true
and accurate transcription thereof.

Signed: ...ttt it
Name: MARIO LA BARBERA

Date: @ it i it c i
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130

CERTIFICATE OF COURT REPORTER

I, GEORGIA GOULD, an Accredited Real-time Reporter, hereby

certify that the testimony of the witness MARIO LA BARBERA

in the foregoing transcript, numbered pages 1 through 129,

taken on this 11th day of June, 2015 was recorded by me in

machine shorthand and was thereafter transcribed by me; and
that the foregoing transcript is a true and accurate

verbatim record of the said testimony.

I further certify that I am not a relative, employee,

counsel or financially involved with any of the parties to
the within cause, nor am I an employee or relative of any
counsel for the parties, nor am I in any way interested in

the outcome of the within cause.
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Signed: ...ttt i
Name: GEORGIA GOULD

Date: @ ittt i i ittt i e
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ERRATA SHEET
Case Name: Wynn Las Vegas
Witness Name: MARIO LA BARBERA
Date: 06/11/2015
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Subscribed and sworn to before

me this 11th day of June, 2015.

MARIO LA BARBERA

132

Page 160

192



	1 - 121914_Summons - returned executed - proof of service
	2 - 61115  FULL - LA BARBERA DEPO



