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Defendant Mario La Barbera hereby opposes Plaintiff Wynn Las Vegas, LLC, d/b/a
Wynn Las Vegas's Motion For Summary Judgment in its favor in this action and,
correspondingly, countermoves for summary judgment in his favor here,

This Opposition is made and based upon the Points and Authorities and Exhibits attached

hereto, as well as on all of the pleadings and papers on file herein.

HOLLEY, DRIGGS, WALSH, FINE,
WRAY PUZEY & THOMPSON
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POINTS AND AUTHORITIES
L
INTRODUCTORY STATEMENT

For the sake of propriety, or more accurately to avoid the appearance of impropriety in
this jurisdiction, this case must go to the jury. 1 As noted by the Wynn in its moving papers, it
filed this case against Mr. La Barbera to collect outstanding Casino Markers allegedly still due
and owing to it from him. Make no mistake about it, the Wynn’s calculated strategy here—
ostensibly its strategy in all of its other gaming marker collection cases against foreigners—is to
prevent this case from ever going to the jury ot, in other words, to fundamentally deny Mr. La
Barbera due process by preventing him from ever having the opportunity to be heard or defend
himself before a jury here.

To the end (among others) of vilifying or demonizing—indeed ctiminalizing — those who

fail or refuse to pay its Casino Markers, the Wynn filed criminal charges against Mr, La Barbera

~with the Clark County District Attorney’s Office that has resulted currently in an outstanding

bench issued warrant against him here, thereby effectively preventing him from ever coming to
this jurisdiction to defend himself including by trial before a jury. This fact is not in dispute here
and, in point of as much, the Wynn conducted Mr. La Barbera’s deposition this past June in
Rome, Italy. Notably, the Wynn simply “cherry picks” those portions of Mr. La Barbera’s
deposition which it feels supports summary judgment for it here.> The Wynn has no intention of
being any fairer to Mr, La Barbera in this case than it was when it intentionally took advantage
of his undisputed gambling sickness or addiction by fraudulently inducing‘him into executing the
Casino Markers at issue in this case. In addition to not disputing Mr. La Barbera’s gambling
sickness or addiction—rather the Wynn argues preemptively in its pending Motion that Mr. La

Barbera may not defend himself in this case on that basis under Nevada law—it is also

! Mr. La Barbera filed a Demand For Jury Trial in this case on October 22, 2014, a true and
correct copy of which is attached hereto as Exhibit A,

2 With that said, and upon the request of this writer, Wynn’s counsel graciously provided a
complete copy of Mr. La Barbera’s deposition, a true and correct copy of which is attached
hereto as Exhibit B.

2.
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undisputed that Mr. La Barbera can neither speak nor read English at all. While making certain
that it had a certified and, therefore, credible interpreter for Mr. La Barbera at his deposition last
June in Rome, Italy, the Wynn wanted no such certainty or accuracy in providing Mr. La Barbera
a gaming “host” that would fraudulently induce him into executing the Casino Markers at issue
in this case, namely Alex Pariente. Indeed, Mr. Pariente is no longer employed by the Wynn and
not even listed as a witness in this case in its 16.1 disclosures, rather Mr. La Barbera has
identified him as a witness in this case. The Wynn is also not about to produce him for
deposition in this case any mote than it wants him near the courthouse to testify at trial before a
jury in this case. It is also undisputed that Mr. Pariente speaks Italian and was specifically hired
and employed by the Wynn to solicit and bring to its gaming tables here gamblers from Italy
who could not control their habit, sickness or addiction, just like Mr, La Barbera, And equally
important here is the undisputed fact that Mr. Pariente is the only one from the Wynn who spoke
Ttalian with Mr. La Barbera there, cven refusing to translate the Casino Markers or documents
allegedly executed by Mr. La Barbera,

Although gambling debts are not usually enforceable in most European countries like
Ttaly,® let alone criminalized like they are in one or two places in the United States, Mr, La
Barbera’s Italian counsel specifically engaged this writer to defend Mr. La Barbera in this case
because the Wynn will seek to enforce whatever Judgment it obtains here in Italy pursuant to the
Hague Convention Treaty. In doing so, it will be readily evident from the outset whether the
Court here provided any due process to Mr. La Barbera including the opportunity to be heard by
a jury. In short, this Court should not be a party to the calculated strategy of the Wynn to deny
Mr, La Barbera any due process in this case by granting its pending Motion for Summary
Judgment and denying Mr. La Barbera the opportunity to have his counsel present his defenses
to a jury. Respectfully;, it is beyond credulity that the Wynn would use someone like Mr.

Pariente to sign Mr, La Barbera up for gaming debt and then refuse to produce him as a witness

3 It is quite the opposite in Italy. There, Mr. La Barbera would have a cause of action against
Wynn for exploiting his gambling disease, on which he would cleatly prevail, requiring the
Wynn to disgorge its “winnings” from him .

-3 -
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to rebut or contest Mr., La Barbera’s testimony. Finally, Wynn has proffered evidence in this
case that contradicts its own allegations, and therefore such evidence cannot and should not be

relied upon for accuracy here.

I1.
FACTS
A. Facts Not Disputed By The Wynn.
1, Mr. La Barbera is a citizen of Italy and cannot speak, read, or write English

whatsoever. In point of as much, not only did the Wynn hire a certified and credible interpreter
for Mr. La Barbera’s deposition this past June in Rome, Italy, but it also employed Mr. Pariente
to speak Italian with Mr. La Barbera as well as to allegedly execute the Casino Markers at issue
in this action. (See, Exhibit B, 27:11-14,)

2. Mr. Pariente was the only one from the Wynn who spoke with Mr, La Barbera in
Italian, and he refused to translate any of the documents he assisted Mt. La Barbera in
completing (and induced him into allegedly signing). (See, Exhibit B, lines 27:1-5-23 and
28:18-23.)

3. Mr. La Barbera had never been to Las Vegas before, had no knowledge
whatsoever of how the credit system in Las Vegas casinos works, and understood the Casino
Markers to be receipts for gaming chips which he could simply pay back later with a wire
transfer based on his past experience gambling in Monaco. (See, Exhibit B, 13:25-14:16 and
90:10-23)) Had he known that, pursuant to Nevada law, the Casino Markers were credit
instruments identical to personal checks, and that if there were insufficient funds in the account
upon which they were drawn that could result in criminal prosecution and civil proceedings
against him, he would have never even come to Las Vegas, (See, Exhibit B, 95:8-18, 116:1-8,
and 120:23-121:14.)

4, On the Credit Application Mr, La Barbera completed at the Wynn, he listed only
information for his bank account at Credit Suisse, which he had intended to be the only bank
account from which payments would be made to Wynn, and out of which he did indeed make

payments to Wynn via two wire transfers of funds totaling $1,000,000.00, (See, Exhibit B,

-4 -
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26:11-19, 56:17-57:3, and the Credit Application, Credit Agreement, Credit Line Increase
Requests, and Casino Markers executed by Mr. La Barbera, true and correct copies of which are
attached hereto as Exhibit C, )

5. Nonetheless, Wynn fished for additional bank information from Mr. La Barbera,
and obtained account information for his account at Banca Popolare Italiana, where it deposited
the Casino Markers at issue, albeit at the wrong branch, and those Casino Markers were returned
unpaid because he had no account at that branch. (See, Exhibit B, 56:17-57:3, 55:11-13, and
57:8-18.) The information for the Banca Popolare Italiana account appears on none of the
documents executed by Mr. La Barbera, and only appears on the credit instruments as presented
to that bank. (See, Exhibit C.) In fact, Alex Pariente directed Wynn employee Sandra Mele to
use the information for the Banca Popolare Italiana account in an email dated June 17, 2008,
prior to Wynn’s presentation of the credit instruments to that bank. (See, Exhibit D.)

6. Not only does Mr. La Barbera not recall signing the Credit Line Increase Requests
and Casino Markers produced by Wynn, all of the information on those Credit Line Increase
Requests was filled in by someone else, and most of the signatures on the Casino Markers are not
ot do not remotely resemble his own. (See, Exhibit B, 46:20-23, 121:22-2, 53:7-21, and 35:18-
36:10.)

7. Wynn plied Mr. La Barbera with excessive amounts of alcohol continuously
while he gambled there, typically brought to him by “highly attractive female employees without
him ordering anything,” according to Mr., La Barbera. (See, Exhibit B, 78:25-79:5, 83:7-9,
84:20-88:6,89:2-7, 102:1-5.)

8. Mr. La Barbera has been medically registered and certified in Italy as a gambling
addict, meaning he is a compulsive and sick gambler and, therefore not allowed to gamble in any
Italian casinos. (See, Exhibit B, 82:9-24.) Again, the Wynn does not dispute this fact in its
pending Motion, but simply argues that it cannot be used under Nevada law by Mr. La Barbera
to defend himself in this action, [In short, the Wynn uses thi.s statute as a sword and a shield.
See NRS 463.368(6).]

/f
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9, M, Pariente is no longer employed by the Wynn, nor can or will the Wynn
produce him as a witness in this action, either for deposition or to testify at trial. (See, Exhibit C
attached hereto, the Wynn’s Answers to Defendant’s Interrogatories 5, 6, 7, 8, and 9.)

10.  In the civil Complaint, Motion For Summary Judgment, and criminal Complaint
filed by Wynn against Mr. La Barbera, Wynn alleges that Mr. La Barbera owes a total of
$1,000,000.00 in outstanding casino markers to it, including a Casino Marker for the amount of
$120,000.00 (Marker No, 70601126), yet has not produced any such Casino Marker, and has
only produced the credit instrument for that alleged Casino Marker it presented to the bank.
Additionally, Wynn has produced as evidence in this case a Casino Marker for $50,000.00
(Marker No. 70601978) allegedly executed by Mr. La Barbera, which it has not included in the
total balance purportedly owed to it by Mr. La Barbera. (See, Exhibit C.)

11.  In the Complaint and Motion For Summary Judgment filed by Wynn against Mr,
Ia Barbera in this case, Wynn alleges that Mr. La Barbera originally owed $1,070,000.00 on the
outstanding Casino Markers it alleges here, but made a payment of $70,000.00 toﬁard that
balance, reducing it to the $1,000,000.00 it now seeks in this case, a payment for which again the
Wynn has provided no proof of, Furthermore, in the Complaint filed by Wynn in this case, it
originally alleged causes action for breach of the covenant of good faith and fair dealing;
conversion, and unjust enrichment, all which have since been dismissed from this case because
they are barred by their respective statutes of limitation. Breach of Contract remains Wynn’s
only and sole cause of action in this case, and given that Wynn filed this lawsuit against Mr. La
Barbera at the eleventh hour, a mere three months prior to the expiration of its six-year statute of
Jimitation, it raises the question of fact of whether this purported $70,000 payment was alleged
for the purpose of tolling that statute of limitation,

12.  In the “Comps Report” and “Player Report” provided as evidence by Wynn, it is
indicated that Mr. La Barbera used comps at Wynn and played in its casino on August 29, 2008,

while Mr. La Barbera’s unrebutted testimony is that he never returned to Las Vegas after his trip

to Las Vegas in the spring of 2008. (See, Exhibit B, 52:5-17, and the “Comps Report” and

“Player Report,” true and correct copies of which are attached hereto as Exhibit D.)

-6 -
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B. Genuine Issues of Fact Remaining For Trial As To L.a Barbera Only,

Some of these factual assertions may be disputed by the Wynn although they are based
on the unrebutted deposition testimony of Mr. La Barbera. First and foremost, whether the
Wynn intentionally exploited Mr. La Barbera’s gambling sickness and addiction (as a “sword” if
you will), only to turn around and use Nevada law or statute barring him from using any such
defense against such gaming marker liability (as a “shield” if you will), In other words, the
Wynn is estopped and/or barred by unclean hands from asserting or availing itself of the benefits
or protections of NRS 463.368(6). Likewise, Mr. La Barbera was fraudulently induced by Mr.
Pariente into executing the Casino Markers, or clearly lacked the capacity to do so, or was
unilaterally mistaken in doing so. Again, according to Mr. La Barbera’s deposition testimony,
but for his lack of knowledge of hoﬁr the credit system in Las Vegas operates and his inability to
speak or read English, which were both taken advantage of and exploited by the Wynn, as well
as his gambling sickness or addiction which was also exploited by the Wynn, he would not have
executed the gaming markers at issue here. |

To that end, Mr. La Barbera testified at his disposition in Rome, Italy, as follows:

e
ety

(Exhibit B):
Topic Testimony Page
He was first introduced to Wynn | Q. How did you first come to be  patron at the Wynn? 10:10-15
by the Marketing Directar of | A, It was by chance, as 1 was introduced by the Marketing Dirgctor of the Monte Carlo
Monte Carlo Casino and received | Casino, and 1 went to Las Vegas and I was received by Alex Pariente,
by Alex Pariente Q. Who was the Marketing Director at the Monte Carlo?
A. Tt was Mark Marchese.
He only gambles if he has the | Q. During your fast irip to the Monte Carlo Casino in Monaco did you gamble on credit? 12:24-6
money A, No, it was with niy own money.
Q. When was the last time that you gambled on credit at
any casino?
A. Tt's been a few years, quite a few years, since T last gambled on credit, If I have money, I
play; otherwise, I don't,
The casino markers used for | Q. When you are gambling at the Monte Catlo Casino, on credit, does the casino uge markers | 13:25-16
gambling on credit in Monaco | that are stmilar to those in the United States?
are different than those in the | A. No, no, they don't.
US—simple receipt in exchange | Q. Canyou explain to me the process for obtaining credit at the Monte Carlo Casino?
for chips, to be remitted by bank | A, It's a simple receipt, in exchange for which chips are given to you.
transfer upon loss, within up to | Q. How do you pay back the credit that is obtained in this context from the Monte Catlo
one month Casino?
A, If T lose, through a transfer,
Q. A bank transfer?
A. That's correct.
Q. And how quickly are you obligated to repay the eredit utilized?
A. They don't have a tight deadline. A month, perhaps two months, but they are very flexible.
He didn’t speak to Alex Pariente | Q. Do you recail the year you first met Alex Pariente? 17:5-10
ptior to meeting him when he | A, Yes, it was when 1 arrived in Las Vegas, 29 March, 2008,
arrived in Las Vegas Q. Had you spoken with Mr, Pariente before March 29, 2008?
A. No, [ hadn't.

09875-01/1625630
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Q. But you had never communicated with Mr, Pariente prior to your arrival on March 297
A. Absolutely not,

19:21-23

He had never been to Las Vegas
prior to March 2008

Q. Had you ever been to Las Vegas before March of 20087
A, No, I hadn't,

18:14-15

Wynn gave him a $200k credit
line upon his arrival without him
asking

Q. Before we get to the document, when you arrived on March 29 of 2008 at the Wynn and
met with Mr, Pariente, could you tell me what you discussed with him?

A, Well, hc said that practically they gave me a credit line, to establish this, of USD 200,000,
Q. And was a USD 200,000 credit line acceptablc to you?

A. Yes.

Q. Now, did you ask for that credit line from Mr, Parientc?

A. No, it was allowed, it was given to me by them.

Q. When you first arrived at the Wynn and signed this document, Wynn 46, was it your
understanding that you were being given a credit line of USD 300,000 as opposed to USD
200,0007

A. Timagine T must have read this, 1 don't remember exactly everything. It's seven-and-a-
half years ago and —

Q. Is it fair to say that you were initially given a USD 300,000 credit line at Wynn?

A. Trecall 200,

21:1-10

29:7-15

He wired $lmillion to Wynn
while in Las Vegas

Q. Did you wire any funds to the Wynn prior to your trip on March 29, 20087

A. No, from Las Vegas [ invoked some transfers, two transfers.

Q. So while you were in Las Vegas you initiated two wire transfers from your bank to Wynn
Las Vegas?

A. That's correct, from my bank, from Credit Suisse, after one day.

Q. And how much did you wire from your Credit Suisse account to Wynn Las Vegas?

A. The first transfer was USD 400,000, and the second one, USD 600,000, a total of USD 1
million,

21:13-24

His credit limit was $500k prior
to the transfer of $600k, then
$Imillion after

Q. What do you recall your credit timit to be prior to the second wire transfer, USD 600,0007
A. 500 is what they gave me. And after the arrival of the 600 I was given a million.

24:5-8

He thought the documents he had
to sign to establish credit upon
arriving at the Wynn were
receipts to obtain chips

Q. Okay. When you arrived at Wynn Las Vegas on March 29, 2008, do you recall reviewing
and executing certain documents to establish credit?

A, I certainly must have signed -~

Q. Well -- .

A. - for example, T do not know that these were checks, nobody explained it to me, nobody
explained it to me. ¥ thought that these were some receipts in order to get to obtain the chips,
Nobody explained to me this.

24:15-23

He doesn’t recall filling out the
credit application forms and was
probably assisted in doing so
(likely Pariente)

Q. And how did you know what handwritten information to provide on this form?
A. Tthink I must have been aided, I'm not sure whether it was Pariente or anyone else, [ really
don't recall,

Q. And, prior to signing this document, did you ask anyone to translate it into Italian for you?
A. No, I didn't.

Q. Do you recall who was present with you when you signed this document?

A. 1belicve Pariente, I think,

Q. And did Mr, Pariente explain to you the terms of this document when you signed it?

A. T don't recail, but I would assume that he must have told me that this was necessary in
order to obtain the credit,

Q. Do you reccall asking Mr. Pariente, when you signed this, about the terms relating to
obtaining credit at Wynn?

A, No,

277410

29:16-4

He cannot read or write English

Q. Can you read English?
A. No,
Q. Canyou write English?
A, No,

27:11-14

He did not ask the person
assisting him in completing the
credit  application
translate or read it to him in
Italian

forms fo.

Q. Do you recall asking the individual who assisted you in completing the form to translate it
ot to read it to you in ltalian?

A. No, this was about filling in with names and a street, city, profession and my -- and the
banl, and my banl account,

Q. You don't recall asking anyone to translate the form to you in Italian prior to or during
your completion of the form?

A. 1 think somebody helped me. I think this Pariente gentleman must have helped me fill it
in. Tdon't know, | think,

27:18-23

28:18-23

Alex Pariente is not fluent in
Italian

Q. Okay, Does Mr, Pariente speak fluent Italian?

A. He's South American. Let's say that he muddled through, we were able to understand one
anothet.

Q. And when you spoke to Mr, Pariente did you speak to him in Jtalian?

A. Latin, mixed with Italian. A Latin-Italian mix,

Q. Okay, Is it fair to say that you - strike that. During your discussions and conversations
with Mr. Parfente is it fair to say that you understood what he was saying?

30:15-
3118
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MR. ALBREGTS: Objection as to forin, as to what's "fair". Go ahead and answer,

A. The question was?

BY MR. SEMENZA;

Q. Let me ask it a different way, When you were having conversations with Mr. Pariente
while at the Wynn in March 2008 did you believe that he understood you and that you
understood him?

A. Broadly speaking, yes, 1 didn't know how things worked inside this casino, nobody
explained it to me, but anyway we'll get there.

Q. And, going back, when you spoke Mr, Pariente you said you spoke Latin, meaning
Spanish?

A. Yes, Latino and Spanish.

Q. So you spoke both Italian and Spanish with him?

A. That's correct, a mix of the two,

Q. It is your belief that you were able to understand each other during your interactions?

A. lrepeat, broadly speaking, yes.

He doesn’t recall dating some of | Q. Let me have you turn to the next page which is Wynn 47. Do you recognize the document | 31:19-22
his signatures—written in by | Wynn 47?
someone else A. No. The signature is my own. The date was not written by me,

Q. That was someone else dating it?

A, Tthink so. This is not my handwriting.
Wynn told him that he had to | Q. Do you recall asking anyone to translate the English into a language that you understood? 32:3-16
sign the documents, and he j A. No, they told melhad to sign.
thought it was simply standard | Q. Is it your common practice to sign documents in foreign languages?
practice in casinos A, 1thought that in this -- this was standard practice in casinos, this was not a death sentence I

was signing,.

Q. It's fair to say that prior to signing this document, Wynn 47, that you didn't read it nor did

you understand what you were signing?

A, They just said, "Sign here, sign here", and I signed. It was necessary in order to obtain

credit.

Q. 1 understand that you dispute that vou owe Wynn money.
Not all of the markers were | Q. Let me have you turn to Wynn 4, 35:18-10
legitimately his signature This one is way out,

Q. Okay. Are you saying --

A. This is not my signature.

Q. This one is not your signature. That is your position?

A. Yes. This definitely is not my signature.

Q. Okay. Let me have you turn to Wynn 7.

A. Tdo not sign this way,

Q. Is it your position that the signature on Wynn 7 is not yours?

A. Neither this one is mine,

MR, ALBREGTS: This not his signature?

A. This is not my signature,

MR. ALBREGTS: Okay.

A. It's impossible.

MR. ALBREGTS: I understand,

A, It's impossible,
He doesn’t recall completing the | Q. Okay. Let me have you turn -- well, fet me ask you this, Do you recall completing credit | 46:20-23
credit line increase requests line increase requests during your trip to Wynn in March of 20087

A, [don't recall, I don't recall.

Q. Now, basically what we've heard from you today is that you recognize the signature on | 121:22-2

your credit application and your credit agreement, but you don't recognize your signature on

the markers themselves,

A. They are not my signatures.
Most of the information on the | Q. I'l ask it again. With regard to the top of the credit line increase request there is certain | 53:7-21
credit line increase requests was | handwritten information or words.
filled in by someone else MR, ALBREGTS: Thank you.

BY MR. SEMENZA;

Q. Did you hand write that in?

A, No, T didn't,

Q. So your name "Mario La Barbera", someone else wrote that?

A, Yes,

Q. And the same is true with the amounts and the date?

A. Yes.

Q. And the account number?

A. Yes, yes, Yes, the account number is written by someone else as well as the amount,

Should it not be 29/087 .
He intended the wire transfers to | Q. Do you know how Wynn obtained information relating to the Banca Popolare Italiana | 56:17-3

come from his Credit Suisse bank
account and voluntarily supplied
information for this account

account?
A. | do not recall, obviously, Perhaps they asked e here my account in Italy might be, but
this is where the payment should have come from, would have come from,
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only—he never  voluntarily
supplied information for ‘his
Banca Popolare Italiana account
(from which the wires were
taken)

Q. So the payment on any outstanding markers should have come from the Banca Popolare
[taliana account?

A. No, from Credit Suisse.

Q. Did you have any conversations with Mr. Pariente about modifying or changing your bank
account information with Wynn?

A, Tdon't recall.

The markers were returned
unpatd because Wynn sent them
to a different branch of his bank
where he didn’t have an account

Q. You understand that the markers that we've gone through here today, those were attempted
to be -- those were deposited with your bank?

A. Yes, but in a different branch.

Q. Okay. And that those markers that are issued in this case were returned unpaid to Wynn?
MR. ALBREGTS: If he knows. If he knows.

A. [ have no information at all about it, They sent them back because I probably - well,
becaunse T had no account there at all. That's why they were returned, to send them,

57:8-18

He had $2million in his Credit
Suisse banlk account when he
gambled at Wynn

Q. Do you know what the balance of the Credit Suisse account was on March 29 of 20087
A. Around 2 million and 300,000 euros divided into three accounts, three or four accounts,
Dollars, euros, Swiss francs and sterling, pounds steriing,

Q. Okay. Sitting here today - I think this is an easy question -- but my hope is, sitting here
today, do you know your bank account balances in your Credit Suisse account on the dates
that you were present at the Wynn in Las Vegas?

Yes, I do. 2,200,000 euros.

2,200,000 euros in the Credit Suisse account from March 29 through April 57

Yes.

How can you recall that?

Because | remember, because I sent 1 miltion to Wynn, USD 1 million, that is, to Wynn.-

. And you had a remaining 1.2 million euros in that account?

A Well, at the time the dollar was weaker, actually. It was weaker. .7, if] recalled correctly,
.65, something like that.

Q. Okay. So, taking away the USD 1 million that was paid to Wynn, how much remained in
your bank accounts during that period of time?

A. 1.5 million roughly, euros.

POPOPO>

59:10-14

107:19-13

The alcohol was
flowing

constantly

Q. Did you two consume alcohol together?

A. Yes, the alcoho! was continually being brought and flowing,
Q. Where did you consume alcohol with him?

A, At the tables,

Q. At the table,

Q. Did you take any medication at all on your trip?
A, No, A lotof alcohol because they kept on bringing it to the tables.

Q. Is it fair to say that you drink in moderation?

A. Yes, but it's as though you are encouraged to drink.

Q. No one forced you to consume alcoholic beverages at the Wynn during your trip there, did
they?

A. No, but these people kept on coming to the tables, and they were usually attractive women
and they kept on bringing drinks,

Q. Did they bring you drinks without you ordering them?

A. Yes, without me ordering them,

Q. What types of alcoholic beverages did you consume during your frip at Wynn?

A, Cognac, whiskey, grappa, a bit of everything,

Q. And how would these individuals that brought you the drinks know what kind of drinks
you wanted unless you had ordered them?

A. They would turn up with a tray, with a variety of drinks, brandy, cognac, whiskey and so
on, and they just said, "Which one would you like?" And so on,

Q. Were you intoxicated the entirc time you were at Wynn during your trip in March and
April of 20087

A, Especially when I was gambling because they kept on supplying.

Q. Did you think or consume alcoholic beverages while you weren't gambling?

A, Wine, when having a meal. A, At dinner I mainly had wine,

Q. By "mainly" did you only have wine or did you have other drinks at times?

A. At the moment | don't recall, What T do recall very clearly was when [ was gambling they
kept on bringing full trays of whiskey, ¢ognac.

Q. When you were gambling and consuming alcoholic beverages at any point in time did you
decline any of their offers for alcoholic beverages?

A. 1think more than once, [ don't remember, this was eight years ago.

Q. You think you did decline their offering of alcoholic beverages?

A. Yes, Ithink so. Sometimes, yes.

Q. Did you ever get physically ill or vomit as a result of your alcohol consumption while you
were at the Wynn?

A. One night, T think.

Q. One night?

78:25-5

8379

84:20-
88.6
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A, Tdon'trecall. Second, third night, perhaps,

Q. Was it when --

A, Twas veryill.

Q. Was it in the villa or was it in the original room?

A. Just one moment, please. This scheduie helps me to recall the date. First day, second day,
I think it must have been the third day. '

Q. Were you in the villa at that point in time?

A, No, [ was only in the villa for two nights,

Q. So this would have been what day that you -- or what evening you got sick on?

A, Ithink it was on the 4th, perhaps the 3rd.

Q. Of April?

A, Of April, yes.

Q. Did you consume any alcoholic beverage -- go ahead,

A. The 31st, But simply because the dates are the wrong way round. The 31st of March or
1st of April.

Q. Okay.

A. 31st of March or st of April,

Q. So that's the evening that you were so intoxicated that you were physically ill and
vomiting?

A. Yes, that's correct,

Q. And did anyone witness you vomiting?

A, The next day I told Dell'Utri that I had been ill.

Q. Did the physical appearance of the employees that brought you alcoholic beverages
influence you into drinking them?

A. Very much so. Very much so.

Q. And were they primarily attractive women?

A, Exclusively, Very beautiful,

Q. And when you gambled at the Monte Carlo in Monaco have you consumed alcoholic
beverages while you have been gambling?

A. Well, things work differently there. They -~ it's not like in Las Vegas when people are
bringing drinks the whole time, What happens there is there is a valet for you, and you ask
him, you say, "Bring me a whiskey", or whatever. Whereas in Las Vegas there was always
the "piece of skin" who would bring drinks the whole time, And that's the truth,

Q. AndI--TI'm -- is it your contention that you drank alcoholic beverages because they were
being brought by attractive women?

A, Let's say that it was a bonus as the Americans — an "upgrade", as the Americans say. [
think we mean a bonus,

89:2.7

102:14-23

102:1-5

He has a medically diagnosed
gambling addiction

Q. And when did you first believe that you had a gambling addiction?

A, This is quite a few years ago,

Q. Okay. Approximately how many years ago?

A, 20 years ago, roughly.

Q. And when were you first formally diagnosed as a compulsive gambler, if ever?
A. No, there was no diagnosis, as such, The issue is that lately, as well, [ have received a
diagnosis,

When did you receive a diagnosis?

Six months ago,

By whom did you obtain that diagnosis from?

A professor, meaning, [ believe, a senior doctor, A high, senior doctor in Rome.
And what is that doctor's namc?

1 don't recall, T don't recall what his name was.

82:9.24

Alex Pariente made
misrepresentations  to  him
through omission (never
explained how the casino credit

system works in Las Vegas)

RIPRO>0 >0

...One of your defenses, as I understand it, in this case is (hat Mr. Pariente made various
misrepresentations to you. Is that correct?

A, That is absolutely correct,

Q. What specific misrepresentations did he make to you?

A, In any way did he explain to me what things meant and how the system, the credit linc
system, operated in the town of Las Vegas, He omitted this completely.

Q. What specifically did he not tell you?

A. That, for example, in the way the credit worked, that practically what you were signing
was - well, I thought that what [ was signing was simply to obtain chips or some kind of
receipt. I never thought this, because the agreement was if | lose I'll transfer the money back
to you. And then all these requests arrived, And then I asked Pariente for an increase in credit
because I would say to him that the transfer was on its way, and he increased the credit line as
aresult, Up until I million,

Q. So - and again T just want to understand the basis for your claim that he made
misrepresentations,

A. Because he omitted to explain what the local system was. 1 did not go how things worked
in Las Vegas.

Q. Did he ever tell you anything specifically that you believe was false as opposed to just not

a0:10-
91;13
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explaining how credit wotked?
A. About payment, timescales, for example. T don't really recall precisely, because [ then sent
him to he!! on the phone and sent him to the devil. So we never spoke again.

Q. And did Mr, Pariente identify during those conversations that the Wynn was claiming that | 94:9-22
you owed an additional USD 1 million?
THE INTERPRETER: You said "million"?
BY MR. SEMENZA:
Q. Million.
A. Yes, he did say that, And he threatened me and said, "You're going to get arrested if you
ever come to the States,” Why didn't he say that to me before?
Q. Bcfore when?
A. When I arrived. When T was there. He should have said, "This the way it works here."
Not just being — as soon as my money arrived then they would increase the credit line.
Q. Is it because you didn't believe you had signed the markers or was it because you didn't } 95:1-6
believe you owed the money? Ot what was the reason you told him you weren't going to pay?
A, Because they were misleading and, in my view, I had paid everything through my
transfers, Full stop.
Q. Going back to my original questions, is your issue relating to the misrepresentations that | 95:8-18
M. Pariente didn't explain to you how credit would work as opposed to making a specific
statement that was false? -
A. Yes, he didn't -- he omitted to explain how the whole system works in Las Vegas, The
fact that there was no arrest, because if -- if you ring me up later and threaten me of arrest it's
one thing. Ididn't know that what T was signing was an [OU was really a check,
Q. And that's your understanding now, that it was a check?
A, Tunderstand that now,
Q. Do you regret not reading the docutments that we've gone over today before you've signed | 116:1-8
them?
MR. ALBREGTS: Objection to (he extent that he signed the documents, there are some
documents he disputes. Go ahead,
A. Had T known on arrival at Las Vegas how things worked in that town [ would have got onto
the next plane back and come back to Italy.
A, This is like a death sentence to a gambler going to Las Vegas. 117:5+6
Q. The same question, Let me read it to you, this is what the language says: "Warning: For | 120:23-14
the purposc of Nevada law, a credit instrument is identical to a personal check and may be
deposited in or presented to a bank or other financial institution on which the credit instrument
is drawn. Wilfully drawn or passing a credit instrument with the intent to defraud, including
knowing that there are insufficient funds in the account upon which it may be drawn, is a
crime in the Statc of Nevada which may result in criminal prosecution in addition to civil
proceedings 1o collect the outstanding debt,"
A. IfT had known or if anybody had told ne this I would have gone back to Italy o the same
-- the same minute,
Q. You would have never gambled on credit?
A, That definitely means drowning oneself.
He had toughly $1million in his | Q. Okay. So would the euro equivalent in doflars be USD 1 million, or over USD 1 million? 109:1-17

Banca Popolare agcount

MR. ALBREGTS: At that time,

A, Well, if they were not in the account they wouid have been invested somewhere,

Q. Okay,

MR. ALBREGTS: His question was whether it was equivalent to USD 1 million at that time.
A, Yes, [ had much more in Switzerland.

BY MR, SEMENZA;

Q. Okay. So you had euros in your Banca Popolare account?

A. Yes.

Q. And how many euros did you think you had during that period of time?

A. That's what I just said. I think if you group up investments and everything else, 600,000,
500,000, Q. Okay. So would the euro equivalent in dollars be USD 1 million, or over USD 1
million?

MR. ALBREGTS: At that time.

A, Well, if they were not in the account they would have been invested somewhere,

Q. Okay.

MR. ALBREGTS: His question was whether it was equivalent to USD 1 million at that time,
A. Yes, T had much more in Switzerland,

BY MR, SEMENZA,

Q. Okay. So you had euros in your Banca Popolare account?

A, Yes.

Q, And how many euros did you think you had during that period of time?

A. That's what T just said. I think if you group up investments and everything else, 600,000,
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500,000,

He is truthful Q. And, as I understand it, even though you don't recall signing the markers -- which means, [ 122:25-15
if you didn't sign them, somebody else must have signed them -« you are still not willing to
say that the markers were forged,

I cannot say this and T do not say this, I'm just saying that it's not my signature.

Because he didn't see anybody else sign them,

No, [ did not,

That's why he won't say that?

That's correct,

To be clear; that's why you won't say they're forged?

That's correct.

As Tunderstand it, you won't say something like that unless you know for certain?

Of course,

FPOPOFOPO»

111,
LEGAL ARGUMENTS

A. WYNN’S MOTION FAILS AS A MATTER OF LAW BECAUSE IT FAILS
TO MEET THE STANDARDS FOR SUMMARY JUDGMENT

Summary judgment is appropriate when, “after a review of the record viewed in a light

most favorable to the non-moving party, there remain no genuine issued of material fact, and the

moving party 1s entitled to judgment as a matter of law.” Evans v. Samuels, 119 Nev, 378, 75
P.3d 363 (2003). “A genuine issue of material fact is one were the evidence is such that a
reasonable jury could return a verdict for the non-moving party. Pegasus v. Reno Newspapers,
Inc., 118 Nev, 706, 713, 57 P.3d 82, 87 (2002) (citation and quotation omitted), Additionally,
“issues of coniractual construction, in the absence of ambiguity or other factual complexities,
present questions of law for the courts and are suitable for determination by summary judgment.”
Ellison v. California State Auto. Ass'n, 106 Nev. 601, 603, 797 P.2d 975, 977 (1990) (citations
omitted),

“Contractual construction” is not at issue here, and Wynn’s Motion does not present
questions of law which are suitable for determination by summary judgment. Rather, because
Wynn’s own evidence contradicts its allegations and it has failed to provide evidentiary support
for key allegations, issues of material fact clearly remain for trial as to Mr, La Barbera, Namely,
the contradictory evidence Wynn has presented and Mr, La Barbera’s unrebutted testimony that
he neither recalls signing nor recognizes his signature on many of the documents at issue here
raises the question of fact of which Casino Markers Mr, La Barbera actually executed. Also, the
fact that Wynn’s own records in this case indicate that Mr, La Barbera used “comps” and played
in its casino in August of 2008, when Mr. La Barbera’s unrebutted testimony is that he never
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returned to Las Vegas after his trip there in the spring of 2008, raises the question of the
genuineness of its allegations. Finally, Wynn has not provided any evidence whatsoever to
support its allegation of a $70,000 payment by Mr. La Barbera toward any outstanding balance
on the Casino Markers, and having filed this lawsuit at the eleventh hour of the relevant six-year
statute of limitations so that this supposed payment would toll that statute, also raises questions
of fact for trial here.

Furthermore, the Wynn has not even begun to authenticate the genuineness of the
Markers it alleges in this action against Mr. La Barbera. See, NRS 52.015. The conclusory
Declaration of Barbara Conway In Support of the Wynn’s Motion For Summary Judgment relies
solely on the “business records™ exception to the Hearsay Rule and, indeed, she clearly presumes
that Mr. La Barbera is the person who executed those Markers although he denies as much in his
deposition which, again, is unrebutted. In other words, the Wynn has not bothered to provide a
Declaration which establishes that Mr. La Barbera actually executed the Markers in question,
knowing full well from having taken his deposition in Rome that Mr. La Barbera denies
executing those Markers. As a matter of law, the “business records” exception to the Hearsay
Rule cannot authenticate documents of records as genuine when the person against whom those
documents are asserted denies ever executing them. The Wynn has the burden of proof of
showing that Mr. La Barbera actually executed the Markers in question given that he denies
executing them.

B. WYNN DOES NOT HAVE A CLAIM FOR BREACH OF CONTRACT
BECAUSE THE AGREEMENTS ARE UNENFORCEABLE

1. THE CASINO MARKERS ARE VOID AS A MATTER OF
LAW BECAUSE WYNN FRAUDULENTLY INDUCED MR. LA
BARBERA TO SIGN THEM

To establish fraud in the inducement, one must prove by clear and convincing evidence
each of the following elements; (1) a false representation made by the other party, (2) the other
party’s knowledge or belief that the representation was false (or knowledge that it had an
insufficient basis for making the representation), (3) the other party's intention to therewith

induce the him to consent to the contract's formation, (4) his justifiable reliance upon the
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misrepresentation, and (5) damage to him resulting from such reliance. J4 Jones Constr. v.

I
Lehrer McGovern Bovis, 89 P.3d 1009, 1018, 120 Nev. 277 (2004),

Wynn fraudulently induced Mr. La Barbera’s execution of the Casino Markers at issue in

more than one way. The Casino Markers contain the following language, in fine print:

“T authorize the payee to complete the following missing parts on this instrument:
the name of payee; any missing amounts; a date; the name, account number,
address and/or branch of any bank or financial institution; and any electronic
coding of the preceding items, I acknowledge that the debt for which this
instrument is issued was incurred in Nevada; agree that Nevada law governs the
debs and this instrument; submit to the exclusive jurisdiction of any court, state or
federal, in Nevada; and agree to pay all costs of collection, including accrued
interest at the rate of 18% per annum, attorney’s fees and cowrt costs. I further
acknowledge that under Nevada law, this agreement is identical to a personal
check and that willfully drawing or passing a check knowing that there are
insufficient funds in the account upon which it may be drawn, or with the intent to
defraud, is a crime which may result in prosecution.” (See, Exhibit 6 to Plaintiff’s
Motion For Summary Judgment.)

First, Mr. La Barbera only authorized payments to be made to Wynn from his Credit Suisse bank
account, the information for which he supplied on the Credit Agreement he completed for Wynn;
yet Wynn filled out the Casino Markers to authorize payment from another bank account with
information they fished for and was never voluntarily given by Mr, La Barbera. Thus, material
terms of the agreement—payment terms—were fraudulently induced, and Mr, L.a Barbera
ultimately did not consent to those terms.”

Secondly, Wynn knew that Mr, La Barbera could neither speak nor read English, and

after plying him with copious alcohol, presented him with the Casino Markers at issue in order

for him to gamble at its casino. In other words, knowing full well that Mr, La Barbera had no

* While the separate Credit Application, Credit Agreement and Credit Line Increase Request
forms executed by Mr. La Barbera contain the following language: “[This information can be
for]/[I further authorize Wynn Las Vegas to add information relating to] any account from which
I now have or may in the future have a right to withdraw funds, regardless of whether that
account now exists and whether I provided the information on the account to Wynn Las Vegas,”
Mr. La Barbera had no reason to believe Wynn would obtain and complete the Casino Markers
with information for any other bank account than the bank account whose information he had
already provided Wynn. Thus, the language of those separate agreements will be used by the
Wynn in its Reply Brief here to argue that Mr, L.a Barbera was not fraudulently induced into
executing the Casino Markers demonstrating again the ‘sword and shield’ practices of Wynn
here, (See, Exhibit C.)
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capacity whatsoever to enter into any written agreement, and that he was from a foreign country
and would not understand how the credit system operates in Las Vegas casinos, and certainly
could not read the fine print warnings or the Casino Markers themselves, it nonetheless proffered
him those markers for execution. According to Mr. La Barbera’s uncontroverted testimony, he
had understood the Casino Markers to be merely a receipt for obtaining gaming chips, and had
he known how the credit system operates in Las Vegas casinos—that a casino marker is the
equivalent of a personal check—he would have never have come to Las Vegas in the first place.
(See, Exhibit B, 116:1-8) In short, Wynn fraudulently induced Mr, La Barbera to execute the

Casino Markers at issue here.

1. THE CASINO MARKERS ARE VOIDABLE BY MR. LA
BARBERA DUE TO UNILATERAL MISTAKE

Nevada has adopted the “Unilateral Mistake Rule” found in the Restatement (Second) of
Contracts: “Where a mistake of one party at the time a contract was made as to a basic
assumption on which he made the contract has a material effect on the agreed exchange of
performance that is adverse to him, the contract is voidable by him if he does not bear the risk of
the mistake under the rule stated in § 154, and the other party had reason to know of the mistake
or his fault caused the mistake.” Home Savers, Inc. v. United Sec. Co., 103 Nev. 357, 741 P.2d
1355, 1356 (1987), citing the Restatement (Second) of Contracts § 153 (1981). Section 154 of
the Restatement determines who bears the risk of mistake as follows: “a party bears the risk of
mistake when the risk is allocated to him by agreement of the parties, or he is aware, at the time
the contract is made, that he has only limited knowledge with respect to the facts to which the
mistake relates but treats his limited knowledge as sufficient, or the risk is allocated to him by
the court on the ground that it is reasonable in the circumstances to do so.” Restatement
(Second) of Contracts § 154 (1981),

Again, Mr, La Barbera understood the Casino Markers to be merely “receipts” for
obtaining gaming chips, a basic assumption on which he made those contracts, which has had a

material effect on the agreed exchange of performance that is adverse to him in that he is
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allegedly liable for the amounts on the Casino Markers as personal checks, the very basis of this
case against him by the Wynn as well as the criminal complaint it filed against him with the
Clark County District Attorney’s Office. Additionally, Mr. La Barbera was mistaken as to the
payment terms on the Casino Markers, as Wynn filled in the bank account information for a
different bank account than the one he had intended without his authorization, a basic
assumption on which he executed the markers, as he had not intended any payments to be made
to Wynn from that bank account,” (See, Exhibit B, 56:17-3.) Mr. La Barbera did not bear the
risk of mistake because it was not allocated to him, and it is undisputed here that he was unaware
of 1) his liability on the Casino Markers as personal checks, as he had never been to Lé,s Vegas
before and his understanding was based on his past experience gambling in Monaco; 2) the
Agreements and Casino Markers were never translated for him by the Wynn into Italian; and 3)
he had never voluntarily provided information for the bank account Wynn inserted in the Casino

Markers authorizing payments to Wynn from a different bank account.

2. THE CASINO MARKERS ARE UNCONSCIONABLE AND
THEREFORE UNENFORCEABLE

In Nevada, the Court may refuse to enforce a contract or clause which it finds
unconscionable, Burch v. Dist. Ct., 118 Nev. 438, 49 P.3d 647 (2002). Generally, “both
procedural and substantive unconscionability must be present in order for a court to exercise its
discretion to refuse to enforce a contract or clause as unconscionable,” Id. “However, less
evidence of substantive unconscionability is required in cases involving great procedural
unconscionability. A clause is procedurally unconscionable when a party lacks a meaningful
opportunity to agree to the clause terms either because of unequal bargaining power, as in an
adhesion contract, or because the clause and its effects are not readily ascertainable upon a
review of the contract. Procedural unconscionability often involves the use of fine print or

complicated, incomplete or misleading language that fails to inform a reasonable person of the

> The language contained in the separate Credit Agreement and Credit Line Increase Request
forms executed by Mr. La Barbera have no bearing on the issue of whether he was unilaterally
mistaken when he executed the Casino Markers.
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contractual language's consequences, As the Ninth Circuit has recognized, ‘substantive
unconscionability focuses on the one-sidedness of the contract terms.”” DR Horton, Inc. v.
Green, 96 P.3d 1159, 1162, 120 Nev. 549 (2004).

There was ample procedural unconscionability in this instant case in that Mr, La Barbera
indisputably lacked a meaningful opportunity to agree to the terms of the Casino Markers both
because of unequal bargaining power (i.e., intoxication and language barrier), meaning the terms
and their effects were not readily ascertainable to him upon a review of the contracts. Indeed,
Wynn plied Mr, La Barbera, who has a medically diagnosed gambling disease, with excessive
amounts of alcohol continuously throughout his stay there and while he gambled, “typically

brought to him by highly attractive female employees without him ordering anything.” (See,

Exhibit B, 82:9-24, 78:25-79:5, 83:7-9, 84:20-88:6,89:2-7, 102:1-5.) Additionally, Mr. La
Barbera would not have been able to negotiate the terms of the Casino Markers because of his
inability to speak English, and also because they were a non-negotiable standard form (which he
could neither read nor understand due to his inability to read or speak English). (See, Exhibit B,
6:16-6:22, 9:14-9:23.) Finally, the language informing the signor of the effect of the Casino
Markers—that he or she would be liable on them as personal checks—was in extremely fine
print below the signature line, rendering them not readily ascertainable upon review, much less
to someone unable to read or comprehend English, (See, Exhibit 6 to Plaintiff’s Motion For
Summary Judgment.)

There is also substantive unconscionability in this case in that the terms of the Casino

Markers are completely one-sided, Specifically, Casino Markers contain the following language:

I authorize the payee/Wynn Las Vegas to complete any of the following missing
items on this/these credit instrument(s): the name of payee(s), any missing
amounts, a date, the name, account number, and/or address and branch of any
banks and financial institutions and any electronic encoding of the above items.

In requiring the signor to authorize Wynn to fill in the name of any payee, amount, date, name,
account number, and address and branch of any bank in a standard form agreement, the Casino
Matkers effectively give Wynn full authority to enter in any material information it pleases,
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‘ “CJS defines the term ‘mentally defective’ in the context of entering into a

whether or not the signor consents to the use of that information. Obviously, this term alone

creates significant substantive unconscionability.

3. THE CASINO MARKERS ARE VOIDABLE BY MR. LA
BARBERA BECAUSE HE LACKED THE CAPACITY TO
EXECUTE THEM

Nevada follows the Restatement (Second) of Contracts approach to incapacity, which

provides, in part:

“(1) No one can be bound by a contract who has not legal capacity to incur at
least voidable contractual duties, Capacity to contract may be partial and its
existence in respect of a particular transaction may depend upon the nature of the
transaction or upon other circumstances.

(2) A natural person who manifests assent to a transaction has full legal capacity
to incur contractual duties thereby unless he is
(a) under guardianship, or

" (b) an infant, or

(c) mentally ill or defective, or
(d) intoxicated.”

See, General Motors v. Jackson, 111 Nev. 1026 900, P.2d 345, 348 (1995) (Emphasis
added).

The Supreme Court in Nevada also takes instruction from CJS, as follows:

contract., ‘Where one of the parties, for any reason, is incapable of understanding
the force and cffect of the alleged agreement, there is no contract; but mere
mental weakness falling short of such incapacity will not invalidate a contract,” 17
C.J.S. Contracts § 133(1)(a) (1963) (emphasis added). ... “Where a person
possesses sufficient mental capacity to understand the nature of the transaction
and is left to exercise his own free will, his confract will not be invalidated
* because he was of a lesser degree of intelligence than his co-contractor, because
he was fearful, worried or nervous, or lacked ability to concentrate....” Thus,
under both the Restatement and CIS, the capacity to contract involves a person's
inability to understand the terms of an agreement, not his actual understanding.”

| General Motors v. Jackson, 111 Nev, 1026, 900 P.2d 345, 348 (1995).

In addition to being completely inebriated while gambling at the Wynn, Mr. La Batbera was

utterly unable to read or understand English (while also under the effect of his medically
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diagnosed gambling illness), and therefore was unable to understand the terms of the Casino
Markers. Thus, Mr. La Barbera completely lacked the capacity to execute the Casino Markers.

5. WYNN IS BARRED OR ESTOPPED BY PUBLIC POLICY AND
THE DOCTRINES OF UNCLEAN HANDS FROM ASSERTING NRS
463.368(6) TO INVALIDATE MR. LA BARBERA’S GAMBLING
ADDICTION DEFENSE

In Nevada the “unclean hands” doctrine generally "bars a party from receiving equitable
relief because of that party's own inequitable conduct.” Las Vegas Fetish & Fantasy v. Ahern
Rentals, 182 P.3d 764, 766 (2008). “In determining whether a party's connection with an action
is sufficiently offensive to bar equitable relief, two factors must be considered: (1) the
egregiousness of the misconduct at issue, and (2) the seriousness of the harm caused by the

misconduct.” Id., at 767.

While Nevada has only applied the “unclean hands” doctrine in equity, as “the unclean
hands maxim 1s one founded on public policy, public policy may require its relaxation.” Smith v.
Smith, 68 Nev, 10, 226 P.2d 279, 286 (1951). Courts from seven other states have declared the
doctrine of unclean hands available in an action at law, including California, which recognized
the doctrine in common law (as well as equity) over fifty years ago. Fibreboard Paper Products

Corp. v. East Bay Union of Machinists, Local 1304, United Steelworkers of America, AFL-CIO,

39 Cal.Rptr. 64, 227 Cal.App.2d 675 (Cal.App. 1 Dist., 1964), holding “we are satisfied that the

equitable defense of unclean hands is available in this state as a defense to a legal action.”
Likewise, some federal courts have applied the doctrine of unclean hands to legal remedies. Big
Lots Stores, Inc. v. Jaredco, Inc., 182 F. Supp. 2d 644, 652—53 (S.D. Ohio 2002); Buchanan
Home & Auto Supply Co. v. Firestone Tire & Rubber Co., 544 F. Supp. 242, 24445 (D.S.C.
1981).

Wynn’s own inequitable conduct clearly estops it from receiving relief here. Wynn
purposefully exploited My, La Barbera’s gambling addiction for its own benefit and to Mr. La
Barbera’s extreme detriment. Wynn continuously plied Mr, La Barbera with alcohol well past
the point of inebriation, and proffered him numerous Credit Line Increase Requests and Casino

Markers when he clearly lacked the capacity to execute them due to his level of infoxication.
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Further, despite the fact that Mr, La Barbera had provided Wynn with information for a bank
account in which he had sufficient funds to repay all the Casino Markers he executed, Wynn
surreptitiously fished for information on any other bank accounts Mr. La Barbera may have had
and filled in the payment information on the Casino Markers for another of his bank accounts
without his consent and against his express intent, (See, Exhibit B, 56:17-3.) Finally, some of
Wynn’s own evidence contradicts the very allegations it makes in this case. (See, Exhibit C,)

As a result, Wynn is now aggressively using the Nevada courts to pursue Mr, La Barbera
for this debt both civilly and criminally, and invoking NRS 463.368(6) to defeat Mr. La
Barbera’s assertion of his gambling addiction as a defense. At this juncture, there is no question
as to the extreme egregiousness of Wynn’s conduct, and the immensely serious harm it has
caused Mr. La Barbera—financial, psychological, and familial harm, and possible criminal
convictions. Principles of equity and public policy cannot allow Wynn to prey upon and

victimize Mr, La Barbera and then hide behind NRS 463.368(6).

Iv.
CONCLUSION

The only party entitled to Summary Judgment here is Mr. La Barbera by virtue of his
unrebutted deposition testimony which is attached hereto as Exhibit 2. The Declaration of
Barbara Conway does not even begin to authenticate the Credit Agreements and Applications as
well as the Casino Markers at issue here because it relies solely on the business records
exception for their admission into evidence. Ms. Conway’s conclusory Declaration expresses no
personal knowledge whatsoever as to how and when Mr. La Barbera executed the Casino
Markers in question. In point of as much, the Wynn cannot explain $70,000 in supposed
payments by Mr. La Barbera on the Casino Markers, which he denies making, and is the basis
for its tolling of the applicable six year statute of limitations here to enforce those Casino
Markers. Likewise, Mr, La Barbera denies executing the Casino Markers and the Wynn has not
provided any evidence or testimony from anyone that he did indeed execute the Casino Markers.

Mr. Pariente is the only one who can provide this evidence for the Wynn and it has failed and
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refused to produce him. It is also undisputed that Mr, La Barbera does not comprehend English
whatsoever and that the Casino Markers and Credit Applications and Agreements were never
translated into Italian for him. The practices of the Wynn here are no different than a “Payday”
loan operation that takes advantage of folks who only speak Spanish. While the Nevada
legislature has given a wide leash to Nevada’s casinos in the execution and enforcement of
gaming markers, there is still a line of fair play and, indeed, the rules pertaining to contracts still
apply here as argued hereinabove. The Wynn has not only failed to show that it is entitled to
Summary Judgment against Mr, La Barbera on the ground that there are no genuine issues of fact
for trial regarding his liability for the Casino Markers he supposedly executed, but it has failed to
dispute or rebut Mr, La Barbera’s testimony at his deposition that establishes he is entitled to
Summary Judgment against the Wynn as the Casino Markers in question cannot be enforced
against him as a matter of law.

For these reasons, Mr, La Barbera respectfully requests that the Wynn’s Motion For
Summary Judgment be denied and that Summary Judgment be granted in his favor in this case.

Dated this 18th day of December, 2015.

HOLLEY, DRIGGS, WALCH, FINE,
WRAY, PUZEY & THOMPSON

fage) 1. Wpale”

JEFFREY R. ALBREGTS, ESQ.
Nevada Bar No. 0066

KRISTA N. ALBREGTS, ESQ.
Nevada Bar No. 13301

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Defendant

-27 -
09875-01/1625630

294




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that pursuant to NRCP 5(b) and NEFCR 9, that I am an employee
of Holley, Driggs, Walch, Fine, Wray, Puzey & Thompson, and that on the ‘[L day of
December, 2015, I caused to be sent through electronic transmission via Wiznet’s online system,
a true and correct copy of the foregoing DEFENDANT’S OPPOSITION TO PLAINTIFF
WYNN’S MOTION FOR SUMMARY JUDGMENT AND COUNTERMOTION FOR
SUMMARY JUDGMENT, addressed to:

Lawrence J. Semenza, 111, Esq.
Christopher D. Kircher, Esq.
10161 Park Run Drive, Suite 150

Las Vegas, NV 89145
Attorneys for Plaintiff
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of Holley, Driggs, Walch, Fine, Wray, Puzey & Thompson, and that on the 18th day of
December, 2015, I caused to be sent through electronic transmission via Wiznet’s online system,
a true and correct copy of the foregoing DEFENDANT’S OPPOSITION TO PLAINTIFF
WYNN’S MOTION FOR SUMMARY JUDGMENT AND COUNTERMOTION FOR
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refiled on December 29, 2015, addressed to:

Lawrence J. Semenza, I1I, Esq.
Christopher D. Kircher, Esq.
10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

Attorneys for Plaintiff

An employee of HOH@}’, Drlggs Walch Fine,

Wray, Puzey & Thompson
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HOLLEY, DRIGGS, WALCH, CLERK OF THE COURT

PUZEY & THOMPSON

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Telephone:  702/791-0308
Facsimile: 702/791-1912

Attorneys for Defendant

WYNN LAS VEGAS, LLC,
d/b/a WYNN LAS VEGAS,

|| Plaintiff,

V.

- MARIO LA BARBERA,

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.: A-14-695025-C
Dept. No.:  XXVIII

DEMAND FOR
JURY TRIAL

Il Defendant.

above entitled action.

Dated this 22ND day of October, 2014,
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that on the 22nd day of October, 2014, 1
deposited a true and correct copy of the foregoing Demand For Jury Trial in the United States

Mail, first class postage prepaid, at Las Vegas, Nevada, addressed to the following at the last

known address of said individuals:

Lawrence J. Semenza, I1I, Esq.
Christopher D. Kircher, Esq.
10161 Park Run Drive

Suite 150
Las Vegas, NV 89145
Attorneys for Plaintiff

An employee of Holley, Driggs, Walch,
Puzey & Thompson
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La Barbera Deposition Transcript

1
09:34:00 2 UNITED STATES DISTRICT COURT
09:34:00 3 ~ CLARK COUNTY, NEVADA
09:34:00 -
09:34:00 4 - - - - - - - - = - - e - - - - - - -
09:34:00 IN THE MATTER OF:
09:34:00 5
09:34:00 WYNN LAS VEGAS, LLC d/b/a WYNN
09:34:00 6 LAS VEGAS, a Nevada limited liability
09:34:00 company,
09:34:00 7 Plaintiff,
09:34:00 Case NoO:
09:34:00 8 V. A-14-695025-C
09:34:00 9
09:34:00 MARIO LA BARBERA, an individual,
09:34:00 10 . Defendant.
09:34:00 = - - - - - - = - - - - - & & - - - - -
09:34:00 11 DEPOSITION OF: MARIO LA BARBERA
09:34:00 12 VOLUME I
09:34:00 13 Thursday, 11 June, 2015
09:34:00 14 AT: 10:05 a.m.
09:34:00 15 Taken at:
09:34:00 16 The Grand Hotel Palatino
09:34:00 Via Cavour
09:34:00 17 Roma
09:34:00 Italy
09:34:00 18
09:34:00 19
09:34:00 20
09:34:00 21
09:34:00 22
09:34:00 23  Court Reporter:
09:34:00 24  GEORGIA GOULD
09:34:00 Accredited Real-time Reporter
09:34:00 25.
1
3
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Appearing

La Barbera Deposition Transcript

A PPEARANCES
for the P1a1ntiff:

LAWRENCE J. SEMENZA

Lawrence J. Semenza, III. P.C.
10161 park Run Drive

Suite 150

Las Vegas, Nevada, 89145
Telephone: 702-835-6803

STACIE MICHAELS (General Counsel)
wynn Las Vegas

313 Las Vegas Blvd

Las Vegas, NV 89109

for the defendant:

JEFFREY R. ALBREGTS

Holley, Driggs, walch, Puzey & Thompson
400 South Fourth Street

Las Vegas, Nv, 89101

Telephone: +1 702-791-0306

GIACOMO MIOTTI -

Miotti Law Firm

00165 Roma

via Gregorio VII, 154
Italy

Telephone: +39 06.6382.354

Also present:

Martin Esposito (Bilingual Conference Interpreter)
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MARIO LA BARBERA (SWOIN) .1 ivirecnenaetnnrncnnnennnns 5
Examination by MR. SEMENZA .. ... ..iiiirnnnnnrennn 5
Examination by MR. ALBREGTS . .....vciivrnnnnnns 117
Examination by MR. SEMENZA .........c.c.cu..n L. 127
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La Barbera Deposition Transcript

Exhibit 2

Exhibit 3

Exhibit 4

‘Exhibit 5

Exhibit 6

Exhibit 7

Pursuant to NEV.R.CIV.P.16.1
[WYNN-00001 to wynn-00047]]

Credit Suisse bank statements [12 ....60
pages] — CONFIDENTIAL DOCUMENT: NOT
TO BE PUBLICLY DISCLOSED

pefendant Mario La Barbera's ......... 67
Responses to Plaintiff's First

Requests for Admissions to

Defendant Mario La Barbera [12

pages]

WLV Marketing Casino accounts [5 ..... 68
pages] -
Samples of Mr. La Barbera's ......... 114
signhature [1 page]

Mario La Barbera Player Report [3 ...118
pages]

Comps Report [2 pages] ..........c... 119

*%* EXHIBIT 2 (ORIGINAL) WAS RETAINED

(10.05 a.m.)

BY COUNSEL MR. SEMEMZA *%*

Thursday, June 11, 2015

(The 1interpreter was sworn)

(AT1 answers are interpreted unless otherwise indicated)

MARIO LA BARBERA

having been sworn, testified as follows:
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La Barbera Deposition Transcript
EXAMINATION BY MR. SEMENZA:

BY MR. SEMENZA:

Q. Mr. La Barbera, my name is L] Semenza and
I represent the wynn Las Vegas. Today is the date and time
scheduled for your deposition. Do you understand that?

A. Yes.

Q. And have you ever had your deposition taken before?

A. NoO.

Q. Let me just go over a few of the ground rules for
the deposition here today. First, the oath you just took is
the same oath that you would take in an American court of
law. And the oath that you just took carry -- well, let me
back up. Do you understand what perjury is?

A. Yes.

Q. And the oath you just took is the same oath that you
would take in a court of law and carries with it the same
punishment or penalties for not telling the truth as 1in
a court of law. Do you understand that?

A. Yes.

Q. I'm gonna be asking you a series of questions today
and I would Tike you to give me your best answer to the
questions I pose to you. Do you understand that?

A. Yes, sir.

Q. If I pose a question to you and you do not
understand the question, please Tet me know and I will
rephrase it. Do you understand that?

A. Yes.

Q. If you answer one of my questions I'm going to
Page 5
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La Barbera Deposition Transcript
assume that you understood the question. Do you understand
that as well?

A. Yes, sir.

Q. The Court Reporter is going to be taking down
everything that is said here today. You will have an
opportunity to review the deposition transcript and you have
the ability to make changes to that transcript. If you make
any substantive changes to the deposition transcript, I will
have an opportunity to comment on those changes at the time
of trial. Do you understand that?

A. Yes, sir.

Q. 1It's important for neither one of us to talk over
each other so that we have a clear record here today. Do
you understand that?

A. (Indicating assent.)

Q. So please wait until I have finished asking my
6

question before you provide an answer, and I will allow you
to finish your answer before I ask another question. Unless
your counsel instructs you otherwise, you are to answer all
of my questions here today. Do you understand that?

A. Yes, sir.

Q. Wwhat did you do to prepare for your deposition here
today?

A. Nothing. This deposition is an attempt to try to
clarify my position and my presence in Las Vegas for three
days. 7

THE INTERPRETER: You'll make me aware 1if this

Page 6
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overiap disturbs you in any way and I can change that.

MR. ALBREGTS: For the record, Mr. La Barbera met
with Giacomo and I, and if you will tell him he doesn't have
to answer any questions that call for confidentiality I'11
appreciate that.

MR. SEMENZA: Go ahead.

MR. ALBREGTS: Anything he asks you that asks for
information between you and me you don't have to answer.
we'll discuss it first because I prefer that the questions
are answered.

(10:09 a.m.)
(Discussion off the record.)
(10:11 a.m.)

BY MR. SEMENZA:

Q. So let's go back on the record, Mr. La Barbera.
Did you review any documents in preparation for your

deposition here today?

A. Yes, some bank statements.

Q. And what bank statements are you specifically
referring to?

A. The ones pertaining to the period in which I was 1in
Las Vegas.

Q. And you brought some of those documents here today?

A. Yes, I have.

Q. And these are photocopies of various bank
statements?

A. That's correct.

Q. And what bank are these bank statements, or
Page 7 :
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photographs of bank statements, from?
A. The bank name is Credit Suisse.
Q. Did you review any other documents in preparation
for your deposition here today?
A. No. I saw this and these do not correspond to the
truth. Because I --
MR. ALBREGTS: Tell him there's no question
pending. There's no question pending.
THE INTERPRETER: What was said is, "I was in Las
vegas three days and three nights."

MR. SEMENZA: Okay.
8

MR. ALBREGTS: Thank you.
BY MR. SEMENZA:

Q. In addition to the photographs of the bank
statements you had pointed to other documents that are in
front of Mr. Albregts. 1Is that correct?

A. That's correct.

Q. And these are documents that were provided to
Mr. Albregts yesterday afternoon?

A. That's correct.

Q. How long did you meet with Mr. Albregts yesterday?

A. Two to three hours.

Q. And did you do anything other than review the
photographs and -- strike that.

Did you do anything other than review the documents
and meet with your counsel yesterday in preparation for your
deposition here today?
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La Barbera Deposition Transcript _
A. I received some instructions as I have never been in

this kind of...
Q. You received instructions, you said?
A. Instructions for what?
Q. I think you just said that you had received some
instructions.
MR. ALBREGTS: He doesn't have to tell him what
the instructions are. |

A. There were instructions as to how to deal with the
9

situation.
BY MR. SEMENZA:

Q. okay. These are instructions that were provided by
your counsel?

A. Yes, that's correct. As to how to go about the
situation.

Q. oOkay. How did you first come to be a patron at
wynn?

A. Could you repeat the question, sir?

Q. How did you first come to be a patron at the wynn?

A. It was by chance, as I was introduced by the
Marketing Director of the Monte Carlo Casino, and I went to
Las Vegas and I was received by Alex Pariente.

Q. Wwho was the Marketing Director at the Monte Carlo?
It was Mark Marchese.
Mr. Marchese?
Mr. Marchese.

And is he still at the Monte Carlo now?

o0 r Lo P

I don't think so.
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Do you know where he 1is?
No, I don't.
when was the last time you communicated with him?
I think it must have been three years ago.

And Mr. Marchese was the -- was an employee of the

casino in Monte carlo?

= & B

Q.
Monhaco?

A.

Q.

10

This I don't know. He was in charge of marketing.
This was not at the Monte Carlo Las vegas, correct?
No, Monte Carlo in the principality of Monaco.

And have you gambled at the Monte Carlo Casino in

Yes, I have.

when was the last time that you gambled at the Monte

Carlo Casino in Monhaco?

A. A year ago.

Q. Can you approximate for me how much money you
gambled at that period of time or during that trip?

A. I think somewhere around 50,000 euros, something
Tike that.

Q. who was your host on that particular trip?

A. SBM.

Q. SBM?

A. SBM. Société.

THE INTERPRETER: S for "société. "Des" -- 1in
French -- des bains, B-A-I-N. Which I think means
"bathing”. "De mer"”. So the Society of Sea Bathing,
Société des Bains.
~Page 10
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BY MR. SEMENZA:

Q.. The society of what?
THE INTERPRETER: Sea bathing, beach bathing,

this is my own translation from French.
11

MR. ALBREGTS: Wwhere do we sign up?
THE INTERPRETER: (Pause). Just clarifying.
MR. ALBREGTS: L], if you have a moment's
indulgence, he needs to ask a question.
MR. SEMENZA: Okay.
(10.19 a.m.)
(Discussion off the record.)
(10:20 a.m.)
BY MR. SEMENZA:

Q. So when I asked you who your host was during your
last trip to Monte Carlo Casino you said SBM. Was there
a particular individual that acted as your host at the
casino?

A. No, I've been going to Monte Carlo for many many
years.

Q. And is SBM the group you went to the Monte Carlo
with?

A. That's correct. Have a marketing office managing
clients.

Q. SBM does, or the Monte Carlo Hotel Casino?

A. Monte Carlo Casino is part of SBM --
Q. Okay. |

A. -- group.

Q.

puring your last trip to the Monte Carlo Casino 1in
Page 11
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Monaco did you gamble on credit?
12

A. No, it was with my own money.

Q. When was the last time that you gambled on credit at
any casino?

A. It's been a few years, quite a few years, since
I Jast gambled on credit. If I have money, I play;
otherwise, I don't.

Q. Do you recé11 the specific casino where you played
on credit last?

A. I think it was Monte Carlo, quite a few years ago.

Q. Can you estimate the year for me?

A. I'm just correcting, the answer was 50,000 euros,
but I corrected this. The year is 2012, I think.

Q. And just so the record is clear, the last time you
played on credit at any casino was in approximately 20127

A. That's correct, sir.

Q. That was at the Monte Carlo Casino in Monaco?

A. That's correct.

Q. And how much credit did you play with?

A. 50,000.

Q. The 50,000 that you played on credit with, that is
not the same trip that we talked about earlier where you had
said that you had gone to the Monte Carlo Casino
approximately a year ago?

A. No, this was a different trip, sir.

Q. When you are gambling at the Monte Carlo Casino, on
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credit, does the casino use markers that are similar to
those in the uUnited States?

A. No, no, they don't.

Q. Can you explain to me the process for obtaining
credit at the Monte Carlo Casino?

A. It's a simple receipt, in exchange for which chips
are given to you.

Q. How do you pay back the credit that is obtained 1in
this context from the Monte Carlo Casino?

A. If I Tose, through a transfer.

Q. A bank transfer?

A. That's correct.

Q. And how quickly are you obligated to repay the
credit utilized?

A. They don't have a tight deadline. A month, perhaps
two months, but they are very flexible.

Q. And does the Monte Carlo Casino in Monaco offer
discounts for prompt payments of gambling debts that are on
credit?

THE INTERPRETER: You said "problem payments”
offer discount for?
MR. SEMENZA: Prompt.
THE INTERPRETER: Prompt payment.
A. NoO.

BY MR. SEMENZA:
14
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Q. So when you take out credit at the Monte Carlo
Casino %n Monaco you have to pay all of that credit back and
no discounts are generally given?
A. Clearly there is also the hospitality.
Q. There are complementaries that are provided?
A. Lunch, dinner, the hotel.
Q. Is that what you were referring to as "hospitality"”
in youf prior answer?
A. That's correct, sir.
Q. <Can you estimate for me the total amount of credit
that you have obtained at the Monte Carlo Casino in Monaco?
MR. ALBREGTS: Total? oOver time?
MR. SEMENZA: Yes, total over time.
MR. ALBREGTS: Total over time.
A. How cah I do this?
MR. ALBREGTS: Many years?
A. Many years.
BY MR. SEMENZA:
Is it in the millions of euro or dollars?
NO.
Can you estimate for me?
3/400,000 euros.
And what date range was that credit obtained?

I really couldn't say, I don't recall.

o r Lo P oo O

was 1t in the past 5 years or 20 years?
15

A. 10 years, around 10.
Q. And how long have you been patronizing the Monte

Page 14
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Carlo Casino in Monaco?

A. It's been 20 years.

why are we focusing on Monte Carlo? We need to
speak about the wynn. | |

Q. And we wj11.

Are there any other casinos that you have gambled at
since April 2008 other than the Monte Carlo Casino in Monaco
and the wynn Las Vegas?

A. Yes.

Q. Could you tell me what casinos those are?

A. T played at saint vincent, I gambled ‘in Venice,
Campione. And that's all -- these are the ones I patronize
more -- more often, but by far the most frequent patronage
is Monte Carlo.

Q. And where is the Saint vincent?

It's in Aosta in Italy.
Have you ever gambled on credit there?
NO.

And the Venice Casino, is that the 1ido?

> 0 > o P

It's at the lido in the summer and in the winter
it's at Palazzo Vendramin.
And you've never gambled on credit at that location?

NO.
16

Q. Prior to your trip to wynn in 2008 have you ever
gambled on credit?

A. In Monaco.

Q. In Monaco you have.

Do you recall the year you first met Alex Pariente?
Page 15
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A. Yes, it was when I arrived in Las Vegas, 29 March,
2008.

Q. Had you spoken with Mr. Pariente before March 29,
20087

A. No, I hadn't.

Q. How did you -- well, he was your host on that
particular trip?

A. Yes, he -- he put me up.

Q. Now, how did he become your host if you had never
communicated with him prior to your arrival in -- .
on March 29 of 20087

A. Because I was introduced to him by Marchese. I was
introduced as a player, as a gambler.

Q. Okay. And did Marchese call Mr. Pariente and let
him know that you were coming?

A. I believe so, I think so.

Q. Okay. When you arrived was Mr. Pariente there to
greet you?

A. He sent a car to the airport and then he received me

at the wynn.
| 17

Q. Do you recall interacting with any other employee of
the wynn on your trip in March of 20087

A. No.

Q. He's the only individual that you recall
specifically?

A. That's correct.

Q. Do you know how Mr. Pariente knew that you were
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arriving for your March 2008 trip?

A. I believe through Marchese, who must have told him
my date of departure, and therefore the rest followed.

Q. How did you come to the decision to travel to the
wynn for your March 2008 trip?

A. 1It's a curiosity on my part to see Las Vegas.

Q. Had you ever been to Las Vegas before March of 20087

A. No, I hadn't.

Q. And did you stay at the wynn during your entire trip
in March of 20087

A. Yes, it was four nights and three days in total.

Q. Did you go to any casinos other than the wynn Las
vegas during your trip in March 20087

A. No, no, I didn't. I visited the other casinos out
of curiosity but I did not gamble there.

Q. what other casinos do you recall visiting?

A. Bellagio, Venetian, and I think that's it. Caesar.

MR. ALBREGTS: The venetian?
18 :

A. Venetian, yes.
BY MR. SEMENZA:

Q. on this trip in March 2008 were you accompanied by
anyone else?

A. I was alone,

Q. Did you pay for your own travel on the March of 2008

A. Yes, I did.
Q. Did you personally book your reservations at the

wynn Las Vegas or did someone book those reservations on
Page 17
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your behalf?

A. I think pariente did everything.

Q. So Mr. pariente knew you were coming prior to your
arrival?

A. I be1ﬁeve so because there was this contact with
marchese who presumably announced my arrival to him.

Q. Did you arrange your trip to the Wynn Las Vegas
in March 2008 through Marchese?

A. No, I didn't. Marchese simply introduced me to
Pariente, that's all. Then I organized the trip.

Q. But you had never communicated with Mr. Pariente
prior to your arrival on March 297

A. Absolutely not.

Q. So how was your room arranged prior to your arrival?

MR. ALBREGTS: If he knows. Tell him remember
19

only if he knows.

A. I don't know. I arrived there and T was given
a room.

BY MR. SEMENZA:

Q. Is it fair to say that you knew you had a room
reservation at the wynn but you don't know how that
reservation was secured?

A. Yes,-that's correct.

Q. And what were your dates that you arrived at the
wynn and departed from the wynn on that particular trip?

A. T arrived on 29 March and I departed on 4 April.

THE INTERPRETER: Not to worry about my

pPage 18
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interruptions, he can go with the flow.

MR. ALBREGTS: If you can wait for LJ to finish
his question. As long as Georgia is picking it up, you guys
are doing great.

THE INTERPRETER: So shall I continue in the same
way?

MR. SEMENZA: You are fine.

MR. ALBREGTS: You seem to have found a rhythm.

A. What is this?
BY MR. SEMENZA:

Q. This is a series of documents that has been produced
to your counsel as part of the pending litigation.

(Exhibit 1 marked for identification)
20

Q. Before we get to the document, when you arrived
on March 29 of 2008 at the wynn and met with Mr. Pariente,
could you tell me What you discussed with him?

A. well, he said that practically they gave me a credit
Tine, to establish this, of usbp 200,000.

Q. And was a usD 200,000 credit line acceptable to you?

A. Yes.

Q. Now, did you ask for that credit Tine from
Mr. Pariente?

A. No, it was allowed, it was given to me by them.

Q. Did you bring any cash with you?

A. No, credit cards, just credit cards.

Q. Did you wire any funds to the Wynn prior to your
trip on March 29, 20087

A. No, from Las vegas I invoked some transfers, two
Page 19
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transfers.

Q. So while you were in Las Vegas you initiated two
wire transfers from your bank to wWynn Las Vegas?

A. That's correct, from my bank, from Credit Suisse,
after one day.

Q. And how much did you wire from your Credit Suisse
account to wWynn Las vegas?

A. The first transfer was usD 400,000, and the second
one, USD 600,000, a total of usD 1 million.

Q. Were those transfers undertaken on the same day?
21 '

A. No, they were one day apart, I think.
Q. oOkay. The first transfer was in the amount of USD
400, 0007
A. That's correct.
Q. And was initiated on which day?
MR. MIOTTI: Can he refer to the --
A. Day one of my stay --
BY MR. SEMENZA:
Q. Hold on, hole on. I just want to understand what he
said.
It's your recollection that you transferred the USD
400,000 on your first day of your stay at Wynn?
A. Perhaps the day after, the morning after -- the day
after.
Q. oOkay. And do you recall when you initiated the
second wire transfer in the amount of USD 600,000?
A. I believe 24 or maybe 48 hours following the first
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one.

MR. ALBREGTS: And in reference to the document,
the bank records will show that.
MR. SEMENZA: Okay.
MR. ALBREGTS: Thanks.
BY MR. SEMENZA:
Q. Okay. would you like to refer to the bank

statements to confirm the dates upon which those wire
22

transfers were made?
A. Yes, I would.
MR. SEMENZA: Giacomo, would you mind?
MR. ALBREGTS: You are on, Giacomo.
MR. MIOTTI: This is seven years' time so
everybody could forget.
A. The 1st of the 4th, the 1st of April, and the 3rd
of April. world you like to see it, sir?
MR. SEMENZA: Yes.
MR. ALBREGTS: Giacomo, we'll do it page-by-page.
MR. MIOTTI: Yes.

BY MR. SEMENZA:

Q. Were these amounts in dollars or in euros?

A. I had -- I also had a dollar account at
Credit Suisse and I wired dollars.

Q. Okay. why did you make these transfers, one in the
amount of USD 400,000 and the second in the amount of USD
600,0007? |

A. Because I'd run out of money.

Q. At that point in time that you wired those funds had
Page 21
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you exhausted your credit Timit?
A. Yes. o
Q. Prior to the usD 400,000 wire transfer on or
about April 1 of 2008, do you recall what your credit limit

was?
23

A. 200,000.

Q. At --

A. Then, once the money arrived, I was given a villa.
I saw my credit increase and they ruined me.

Q. Wwhat do you recall your credit T1imit to be prior to
the second wire transfer, uUsD 600,0007

A. 500 is what they gave me. And after the arrival of
the 600 I was given a million. (In English): They kill
players in Las Vegas.

THE INTERPRETER: That was in English, "They kill

players in Las Vegas."

A. (Answer Interpreted): It's true, they really kill
them. |
BY MR. SEMENZA:

Q. oOkay. when you arrived at Wynn Las Vegas
on March 29, 2008, do you recall reviewing and executing
certain documents to establish credit?

A. I certainly must have signed --

Q. Wwell --

A. ~-- for example, I do not know that these were
checks, nobody explained it to mé, nobody explained it to
me. I thought that these were some receipts in order to get
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to obtain the chips. Nobody explained to me this.

MR. ALBREGTS: Wwait for a question. If he

doesn't ask you the question I will ask you the question.
24

A. I just saw it and it came to me.
BY MR. SEMENZA:
Q. And, before you turn the page, what page are you
referring to on that?
MR. ALBREGTS: Wwynn 2.
BY MR. SEMENZA:
Q. All right.
A. I'm not sure this is my signature, that's not the
way I signed it. Anyway --
| MR. ALBREGTS: He will ask you very specific
questions about all of this.
MR. SEMENZA: Mr. La Barbera, can you flip the
page.
MR. ALBREGTS: To the first page.
BY MR. SEMENZA:
Q. Do you recall providing Wynn with a copy -- do you
recall providing wynn with your passport?
A. I think so, but I don't really remember.
Q. Did you understand that that was a requirement to
establishing credit at wynn?

A. No, I did not.

Q. What do you understand the reason for providing your

passport to Wynn to be?
A. When one goes to a hotel I assumed it's normal to

produce a document.
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25

Q. And you voluntarily provided your passport to Wynn?

A. Certainly I was asked, I think, at reception,'and SO
T supplied it.

Q. Did you provide your passport to Mr. Pariente or
some other employee at wynn when you checked in?

A. I honestly don't recall.
(10:47 a.m.)

(Discussion off the record.)

(10:48 a.m.)
BY MR. SEMENZA:

Q. Mr. La Barbera, can I have you turn to Wynn 33. Do
you recognize this document?

MR. ALBREGTS: Can you translate the title up

here? (Pause.)

A. The signature is certainly my own.
BY MR. SEMENZA:

Q. Okay.

A. But I don't recall it. 1It's certainly my signature,
it says "Credit Suisse". |

| Q. Do you recall who you were with when you signed this

document?

A. No, I don't, honestly.

Q. And the handwriting -- the printing, right --

MR. ALBREGTS: Printing.

A. That's mine.
26
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MR. ALBREGTS: Wwait for a question. Sorry.
BY MR. SEMENZA:
Q. No, thatfs okay.
so from your name at the top of the page to where
you have signed, is all of that handwritten writing yours?

A. Yes.

Q. And how did you know what handwritten information to
provide on this form?

A. I think I must have been aided, I'm not sure whether
it was Pariente or anyone else, I really don't recall.

Q. Can you read English?

A, No.

Q. Can you write English?

A. NoO.

Q. Is it fair to say that someone assisted you 1in
completing the form?

A. I believe so.

Q. Do you recall asking the individual who assisted you
in completing the form to translate it or to read it to you
in Italian?

A. No, this was about filling in with names and
a street, city, profession and my -- and the bank, and my
bank accdunt.

Q. Did you understand that this was required

information to establish credit at wynn?
27

A. I believe so.
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Q. And 1is anything in the document that you had wrote
1naccurate?

Let me ask a better guestion. When you completed
this form is there anything that you wrote on the form that
is inaccurate?

A. I think so.
Q. What is inaccurate?
A. No, I think that it's correct.
MR. ALBREGTS: Okay, he understood the question?
THE INTERPRETER: Yes, I was just translating
Titerally.

MR. ALBREGTS: No, he's a smart guy, he really

1S,

BY MR. SEMENZA:
Q. Just so I'm clear, you don't recall anyone -- strike
that.

You don't recall asking anyone to translate thé form
to you in Italian prior to or during your completion of the
form?

A. I think somebody helped me. I think this Pariente

gentleman must have helped me fill it in. I don't know,

I think.
MR. ALBREGTS: One moment.
(10:52 a.m.)
28
(Discussion off the record.)
(10:53 a.m.)

BY MR. SEMENZA:
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Q. Let me have you turn now to Wynn 46. Do you

recognize this document?

A. I don't remember it. The signature is my own.

Q. When you first arrived at the wynn and signed this
document, wynn 46, was it your understanding that you were
being given a credit 1ine.of UsD 300,000 as opposed to USD
200,0007

A. I imagine I must have read this. I don't remember
exactly everything. 1It's seven-and-a-half years ago and --

Q. 1Is it fair to say that you were initially given
a usp 300,000 credit Tine at wynn?

A. I recall 200.

Q. And, prior to signing this document, did you ask
anyone to translate it into Italian for you?

A. No, I didn't.

Q. Do you recall who was present with you when you
signed this document?

A. I believe Pariente, I think.

Q. And did Mr. Pariente explain to you the terms of
this document when you signed 1it?

A. I don't recall, but I would assume that he must have

told me that this was necessary in order to obtain the
29

credit.
Q. Do you recall asking Mr. Pariente, when you signed
this, about the terms relating to obtaining credit at wWynn?
A. NoO.
Q. 1Is it fair to say that if you had questions relating

to the credit provided to you by wynn Las Vegas that
Page 27
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Mr. Pariente was available to answer those questions?

A. This I don't know. For examp]é, he was unable to
say something to me about market, and I thought that market
was a simple receipt rather than a commitment. Nobody
explained this to me at wynn.

Q. You mentioned the term "market" or "marker".

A. The ones which they then cashed in, we have the same
word "market".

Q. Okay. Does Mr. Pariente speak fluent Italian?

A. He's south American. Let's say that he muddled
through, we were able to understand one another.

Q. And when you spoke to Mr. Pariente did you speak to
him in Italian?

A. Latin, mixed with Italian. A Latin-Italian mix.

Q. Okay. 1Is it fair to say that you -- strike that.

puring your discussions and conversations with
Mr. Pariente is it fair to say that you understood what he
was saying?

MR. ALBREGTS: Objection as to form, as to what's
30

"fair". Go ahead and answer.

A. The question was?
BY MR. SEMENZA:

Q. Let me ask it a different way. Wwhen you were having
conversations with Mr. Pariente while at the Wwynn
in March 2008 did you-be11eve that he understood you and
that you understood him?

A. Broadly speaking, yes. I didn't know how things
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worked inside this casino, nobody explained it to me, but

anyway we'll get there.

Q. And, going back, when you spoke Mr. Pariente you
said you spoke Latin, meaning Spanish?

A. Yes, Latino and Spanish.

Q. So you spoke both Italian and Spanish with him?

A. That's correct, a mix of the two.

Q. It is your belief that your were able to understand
each other during your interactions?

A. I repeat, broadly speaking, yes.

Q. Let me have you turn to the next page which 1S Wynn
47. Do you recognize the document Wynn 477

A. No. The signature is my own. The date was not
written by me.

Q. That was someone else dating it?

A. I think so. This is not my handwriting.

Q. Do you recall reading this document prior to signing
31

1t?

A. NoO.

Q. Do you recall asking anyone to translate the English
into a language that you understood?

A. No, they told me I had to sign.

Q. Is it your common practice to sign documents in
foreign Tanguages?

A. I thought that in this -- this was standard practice
in casinos, this was not a death sentence I was signing.
| Q. It's fair to say that prior to sighing this

document, Wynn 47, that you didn't read it nor did you
| Page 29

329



11:
11:
11:
11:
11:
11:
11:
11:
11:
11:
11:
-11:
11:
11:

11:
11:
11:
11:
11:
11:
11:
11:
11:
11:
11:
11:
11:

00:
00:
00:
01:
01:
0l:
01:
0l:
0l1:
01:
01:
0l:
01:
0l:

01:
0l1:
01:
01:
01:
02:
02:
:06
:06
:09
02:
02:
02:

02
02
02

34
38
41
03
07
13
16
24
27
29
33
36
37
39

41
43
43
49
50
01
04

17
27
36

O 00 N o v A~ W N R

12
13
14
15
16
17
18

19

20
21
22
23
24
25

T = =~
w N R O

La Barbera Deposition Transcript
understand what you were signing?
A. They just said, "Sign here, sign here", and
I signed. It was necessary in order to obtain credit.
Q. I understand that you dispute that you owe Wynn
money.
A. Absolutely no.
Q. You do dispute that you owe Wynn money, correct?
A. Absolutely hot.
MR. ALBREGTS: Meaning he's saying he doesn't owe
the Wynn money?
A. No.
MR. MIOTTI: No means yes. In the sense of
yes --

THE INTERPRETER: I'm not adding anything of my
32

own.
BY MR. SEMENZA:

Q. Do you believe that you owe Wynn any money at all?

A. NoO.

Q. Okay. I think we've got that.

MR. ALBREGTS: I think so. It's okay and the

question, you're doing good.
BY MR. SEMENZA: |

Q. what do you base your contention that you do not owe
wynn any money on?

A. Because they made me sign those receipts and I made
a transfer to a total of UsD 1 million 1in two days -- over
two days. |
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Q. 1Is it your contention that the amounts wynn believes

that you owe it were paid by the usb 1 million that was
transferred to the wynn during your trip?

A. Yes.

Q. Other than the markers af issue in this particular
case, did you take out any other markers at the wynn during
your trip?

MR. ALBREGTS: Objection. Vvague and ambiguous
with respect to what markers we're speaking about here.

A. T don't recall, and I'm not sure which markers we're
talking about.

BY MR. SEMENZA:
33

Q. Let me have you turn to Wynn 2. We had talked about
this document before. Do you dispute that you signed this
particular document?

A. TI'm not disputing, they kept on bringing me drinks,

asking for things. I would get things, and this kind of

market for me was a receipt for the chips.

MR. ALBREGTS: Please translate for him the
amount. Make sure he knows the amount of the marker and the
date before he answers the question, please.

A. August. I wasn't there in August.

BY MR. SEMENZA:

Q. I'understand you weren't. I'l1l make the
representation to you that at the time this marker was
signed that it was -- did not have a date on it. So let me
ask you, do you dispute that your signature is on that

particular document, wynn 27
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A. You see, I signéd this way.
THE INTERPRETER: My own addition, we are
pointing to Wynn 47.
MR. ALBREGTS: Thank you.
THE INTERPRETER: You are welcome.
A. And this is my signature. I don't recall -- it
doesn't Took 1ike my signature, I really cannot undertake to
recall.

BY MR. SEMENZA:
34

Q. You --
A. This does not seem my signature to me.

Q. So are you saying that it is not your signature on

wynn 27

A. All I'm saying is it doesn't Took Tike my signature.
I have this feeling because my signature is definitely what
I see here. |

THE INTERPRETER: Pointing to 47.

A. And the other one, I;m introducing Wynn 1 and 2, 1s
different.
BY MR. SEMENZA:

Q. Again, I just need to clarify. Do you believe that
the signature on Wynn 2 was not yours?

A. I repeat, I cannot swear that this is not my
signature, but neither can I say yes, it is.

Q. oOkay, you don't know either way?

A. Yes, I don't know.

Q. Let me have you turn to Wynn 4.
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That is your

A. This one is way out.
Q. Okay. Are you saying --
A. This is not my signature.
Q. This one is not your signature.
position?
A. Yes. This definitely is not my signature.
Q. Okay. Let me have yogSturn to wWynn 7.
A. I do not sign this way.
Q.

Is it your position that the signature on wynn 7 1is

not yours?

A.
A.
A.

A.

Neither this one is mine.

MR. ALBREGTS: This not his signature?

This is not my signature.

MR. ALBREGTS: Okay.

It's impossible.

MR. ALBREGTS: I understand.

It's impossible.

BY MR. SEMENZA:

Q.

Let me have you turn to wynn 10.

identified on wWynn 10.

A.

The document

How can I -- how can we say this is my signature

when my signature is like this?

THE INTERPRETER: We're pointing to wWynn 47, my

own addition.

Q.

MR. ALBREGTS: Wynn 46 and 47.
THE INTERPRETER: 46 and 47/.

‘BY MR. SEMENZA:

with regard to Wynn 10, is it your position in this
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particular case that you did not sign this document?
A. This 1is not my signature. The first case I was
doubtful. But --

BY MR. SEMENZA:
30

Q. Okay, so you are taking the position that wynn 10
does not contain your signature?

A. I don't sign this one, my signature is different.

Q. I understand it looks different than some of the
other documents that you have been referencing, but the
question I am posing to you 1is is it your position that you
did not sign wynn 10?7 It's a yes or no question.

A. No, I don't remember, it was eight years ago, but
the signature isn't mine.

Q. By saying that the signature isn't yours am
I correct that you're stating that you did not sign wynn 107?

A. Yes, you are correct.

Q. Let me have you turn to Wynn 13. Wwith regard to
wynn 13 is it your position that you did not sign this
document?

A. I would to Tike say the following: this is not my
signature. Whether I signed it or not, I don't remember,
but I know that this is not my signature.

Q. Okay. So -- and again I just want to understand,
you are not saying that you didn't sign it, but what you're
saying is it does not look 1like your signature?

MR. ALBREGTS: Objection, argumentative.
Objection, argumentative.
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BY MR. SEMENZA:

Q. You can answer the question.
37

A. Wwhat question?
BY MR. SEMENZA:

Q. Am I correct that you're asserting that you don't
know one way or the other whether you signed this document
and that you're saying it does not look like your signature?

A. This is not my signature.

Q. Again, meaning you didn't sign it or it does not
Took 11ke*y60?7signature? |

A. It does not look like my signature.

Q. oOkay. Do you understand my question though?

I understand that it does not look like your signature, but
whether it looks like your signature and whether you
actually signed it are two different issues. I need to
understand whether you believe you signed it or did not sign
it, versus whether it looks like or does not look 11ke your
signature.

A. Look, they kept on bringing drinks, cards and other
stuff, so it's hard to explain. As a consequence, when
these were placed before me, I cannot recall -- I don't
remember what was going on. First of all, I say that nobody
had explained this to me, the text, this is neither

Alex Pariente neither anyone else that this was a commitment

to pay. But I believe it was a receipt to obtain chips.

Nobody expTained this to me.

MR. ALBREGTS: If there's no question pending,
38
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I want to take a break. Thank you.

MR. SEMENZA: Okay.

(11:13 a.m.)
(Break taken.)
(11:53 a.m.)

MR. SEMENZA: An issue has arisen relating to the
break that was just taken. And off the record Mr. Albregts
and T had a discussion concerning whether the conversation
between counsel and Mr. La Barbera during the break was
privileged, or whether the privilege had been waived by
virtue of the Coyote Springs Investment LLC v Eighth
Judicial District court, case 131, Nevada Advance Opinion
18. And so we've been having a discussion off the record
relating to that particular issue, but we're now back on the
record and we will continue with the deposition testimony.

MR. ALBREGTS: That is correct and take it one
question at a time.

BY MR. SEMENZA:
Q. Mr. La Barbera, after you had taken the break there
was no question pending, is that correct?

Let me rephrase the question. when we took the
break there was no question pending of you at that point in
time. Is that correct?

A. I believe so.

Q. And after the break was taken can you please tell me
39
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what your discussions with Mr. A1bregts were and your
discussions with your Italian counsel were?
MR. ALBREGTS: For the record, I had no direct

discussions with Mr. La Barbera other than through
Mr. Mjotti, who is his Italian counsel translating on his
behalf. with that reservation, go ahead and answer the
question, sir.

A. I went to smoke a cigarette and then I went to the
gentlemen's room and there was no conversation, particular

conversation, at all.

'BY MR. SEMENZA:

Q. There was no discussion at all between you and your
counsel during the break relating to your testimony as to
whether you signed certain markers or did not sign certain
markers?

A. No. We didn't speak about this. I repeat, this is
not my signature,

Q. Did Mr. Albregts have any communications with you
during the break relating to whether you should assert that
the markers I've been showing you are 1in fact forgeries or
not?

A. No, there has been nothing.

| MR. SEMENZA: For the record, I think that there
was statements made concerning that type of testimony.

MR. ALBREGTS: That's an inaccurate
' 40

representation.

MR. SEMENZA: Mr. Albregts can make his
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representations relating to what took place during the
break.

MR. ALBREGTS: I've no representations to make.
BY MR. SEMENZA:

Q. How long, approximately, was the break?
A. About ten minutes. Quarter of an hour, perhaps,
because you were also out of the room.

MR. SEMENZA: oOkay. I think where we had Teft
off was -- I just want to go back and make sure that the
record is clear up to this point in time. Again, and for

Mr. Albregts's benefit, I'm not attempting to ask him to

change his testimony, I just want to understand and be clear

with regard to what he believes are his signatures and what

he believes are not his signatures with regard to the
documents that have been produced.
MR. ALBREGTS: I understand.
BY MR. SEMENZA: |
Q. oOkay. So with regard to the credit application.

A. Which is this one.

Q. Hold on and 1'11 find the right one. wynn 33. You

are not disputing on Wynn 33 that you signed this document,
correct?

A. This is my signature.
41

Q. oOkay. Turning to wynn 46. Again --
MR. ALBREGTS: Wwait for a question.
BY MR. SEMENZA:
Q. Wwith regard to wynn 46, the first page, you would
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agree with me that that is your signature?

A. Yes.
Q. with regard to wynn 47 you would agree with me that
this is your signature?
A. Yes, but this is not my writing.
THE INTERPRETER: My own addition, we are
pointing at the date now.
Q. So it's your signature on Wynn 47, but you did not
hand write in the date?
A. That's correct.
Q. oOkay, thank you. Going back to Wynn 2.
MR. ALBREGTS: I messed up, hold on, give me
a moment. I'm missing a part.
BY MR. SEMENZA:
Q. So with regard to wynn 2 is it your testimony this
is or is not your signature?
A. I already answered this one.
Q. And what was your answer?
A. NoO.
MR. ALBREGTS: I missed an objection there.

Asked and answered.
42

BY MR. SEMENZA:

Q. Again, so I'm clear and Jeff can.object, is the

issue with regard to the signature that it does not Took

like your signature, or is it your position that this is
a forgery?
A. I don't know whether this has been forged. But one

thing is certain, that this is not my signature.
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Q. Meaning that you did not sign this document?

A. It's not my signature.

Q. And again I think the problem we're having'as far as
the distinction between whether {t looks 1like your signature
or whether you actually signed 1it.

A. Once again, this is not my signature. My signature
is this one.

THE INTERPRETER: My addition, we're referring to
47 .

A. This is not my signature.

THE INTERPRETER: My addition, we're referring to
wWynn 2.
BY MR. SEMENZA:

Q. Let's turn to wynn 4.

A. Even more in this case, this not my signature.

Q. okay.

MR. ALBREGTS: I think the preface "even more"

exonerates me here, LJ. I apologize.
43

BY MR. SEMENZA:

Q. Let's turn to Wynn 7.

MR. ALBREGTS: There you go. No question

pending.

A. Same again, this is --
BY MR. SEMENZA:

Q. Is it your testimony with regard to Wynn 7 that this
is not your signature? | |

A. No. I do not recognize it 1in any way.
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MR. SEMENZA: oOkay.

MR. ALBREGTS: wynn 107

BY MR. SEMENZA:

Q. Yes, wynn 10.

A. Same again.

Q. So that the record is clear, it's your testimony
that this is not your signature on wynn 107

A. No. I don't recall exactly what happened, but
I don't remember signing a11-this stuff.

Q. with regard to wynn 13 -- with regard to Wynn 13,
does this appear to be your signature?
NO.

‘with regard to wynn 167

> o >

Same again.
Q. And just again so the record is clear, so that we

don't have to rely on other answers, with regard to wynn 16
44

is it your testimony that you did not sign this document?

A. I did not.

Q. Let's turn to wynn 18. Now, with regard to this
particular document, does it appear to be your signature?

A. Not to me. My signature is more extended.

Q. Turning to wynn 21.

A. Same again.

Q. And again, just so that the record is clear, it 1is
your testimony that you did not sign this document?

A. Tt's not my signature. I would like to clarify this
detail. This 15 hot my.signature. This 1s not my

signature.
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can I have you turn wynn 23.
Are we joking? This is even less my signature.

okay. Is it your testimony -- go ahead, I'm sorry

to interrupt.

A.

so all the more, meaning this is even less my

signature, so the same again.

Q.

okay. And, just so the record is clear, your

testimony with regard to wynn 23 is that you did not sign

this document?

o » O >

No, it's not my signature.
Turning to wynn 25.
NO.

So, with regard to wynn 25, it is your testimony
45

here today that you did not sign the document?

A.

Q.

I did not.

Let's turn to wynn 28. Wwith regard to Wynn 28, 1is

it your testimony that you didn't sign this document?

A.

Q.

No, no I didn‘t. This is not my signature.
Turning to wynn 30.

MR. ALBREGTS: How does that translate?

BY MR. SEMENZA:

Q.

There was Tlots of gesturing.

with regard to wynn 30 is it your testimony that you

did not sign this document?

A.

Q.

Absolutely not, this is not my signature.
I think that's all of the markers.
MR. ALBREGTS: I think so.
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BY MR. SEMENZA:

A. This is my signature.

THE INTERPRETER: My own addition, we're pointing
to Wynn 33.
BY MR. SEMENZA:

Q. oOkay. Let me have you turn -- well, Tet me ask you.
this. Do you recall completing credit line increase
requests during your trip to Wynn in March of 20087

A. I don't recall, I don't recall.

Q. Okay. Let me have you turn to wynn 35. Wwith regard

to wynn 35, have you seen this document before?
46

A. I don't recall it, but the signature -- I think the
signature is my own.

Q. So with regard to wynn 35, the signature is yours?

A. This was 04/02, so they increased this to 600,000,
when my first transfer arrived.

Q. oOkay. So this credit line increase was in response
to your USD 600,000 wire that came in? |

A. This was the response to the first 400 which came
in.

Q. Okay.

A. Because it stated the 2nd, the 2nd of the 4th.

Q. Okay. And this is your signature that appears on

the document?

A. Yes.

Q. And did you read the document before you signed it?
A. No.

Q. Wwhat do you understand you were doing when you
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signed this document?

A. I understood it was an increase of the -- 1in the
amount of the credit line.

Q. And the reason you had to complete the credit line
increase was because you had taken out the maximum
permitted?

A. That's correct.

Q. So in order to obtain more credit you had to sign
47

this document?

A. I believe so.

Q. Do you recall whether Mr. Pariente was present with
you when you signed this document?

A. I think so, but I.don‘t recall. I think so but
I don't recall.

Q. Let me have you turn to -- well, let me -- with
regard to wynn 35, did you ever ask anyone to translate the
document?

A. No.

Q. Did you ever ask anyone to read it to you in
Italian?

A. NoO.

Q. Can you turn to wynn 36, please. Does this appear

to contain your signature on Wynn 367

A. Yes.

Q. Again, is this a credit line increase request?
A. Yes.

Q. And -- okay.
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‘La Barbera Deposition Transcript
This was a credit 1ine increase from usD 500,000 to

usb 600,000, is that correct?

A. This is -- this predates the one we saw earlier.

Q. Yes. You don't have any reason to dispute that this
credit line increase request was signed 6n March 31 of 20087

A. Yes, that's correct.
48

Q. oOkay. Let me have you turn to Wynn 37. Does Wynn
37 contain your signature?

A. Yes, this is my signature.

Q. And this purports to be a credit Tine 1ncréase
request?

A. (Indicated assent.)

Q. - And you signed this document in order to raise your
credit T1imit from 400,000 to usD 500,0007

A. I think so, yes, yes.

Q. And you don't have any reason to dispute that this
credit 1line increase was obtained on March 31 of 20087

A. NoO.

Q. Again, with regard to this credit line increase
request, did you ask anyone to translate it for you?

A. No, I understood that I was signing for this reason,
and these are the things which I signed, I did sign these
things, this was in order to increase the credit line and so
much so that --

Q. How did you come to the understanding that you
needed to sign this 1in order to increase your'credit Timit
When you do not speak nor read English?

A. They asked me to sign, as you can see, there's
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La Barbera Deposition Transcript

"a little cross by the signature meaning I was asked to sign,

and it was very clear the numbers, it says 600 and

1 million.
49

Q. oOkay. And you were looking at wynn 38, right?

A. Yes.

Q. So with regard to wynn 38, does this contain your
signature? |

A. Yes.

MR. ALBREGTS: The question before was did they

tell him what he was signing when he signed this document?

A. Increase in credit, they said to me. In order to
obtain this increase we are now at 1 million. This is
because my transfer had arrived in the meantime, my 600,000
transfer had arrived in the meantime.

| MR. ALBREGTS: Thank you for your indulgence.

BY MR. SEMENZA:

Q. So your position is that -- well, you don't have any
reason to dispute that this --

A. (In English): Sorry, sorry.

Q. 1It's okay.

(Phone ringing.)

Q. with regard to wynn 38 you don't dispute that this
credit line increase request was obtained
on April 4 -- April 3 of 2008, do you?

A. Yes, I -- I don't dispute this and I left on the
4th. So, yes.

Q. Is it your testimony that the wire transfer of the
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uUsD 600,000 had not arrived when you signed this document?
50

A. I believe it had arrived due to a time zone
difference. They gave me this extra increase because the
transfer had arrived.

Q. Okay.

A. CRO, this is a banking number. CRO.

THE INTERPRETER: I can check that acronym if you
wish.
BY MR. SEMENZA:

Q. It's okay.

And, Mr. La Barbera, with regard to this document,
wynn 38, did you ever ask anyone to translate it for you?
A. NoO. |
Q. Did you ever ask anyone to read it to you in

Italian?

A. No.

Q. Other than Italian, and I presume Spanish, do you
speak any other languages?

A. NO.

Q. Are you fluent in Spanish?

A. NO.

Q. The only language that you feel comfortable in
speaking is Italian generally?

A. That's correct.

Q. Wwith regard to this credit Tine increase from

600,000 to USD 1 million, is it your testimony that you
51
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requested the credit 11ne increase or that it was simply
given to you?

A. I requested this in relation to my transfer which
was arriving.

Q. Let me have you turn to wWynn 39. Do you recognize
this document?

A. What date is this? 29th of the 8th. 29th
of August?

THE INTERPRETER: We're asking for confirmation

whether this is 29 August.

Q. Wwhat date does that appear to be?

A. It seems to me 29 August.

Q. oOkay. And were you in Las Vegas on 29 August?

A. No. Absolutely not.

Q. 1Is the only trip you've ever taken to the wynn
in April of 20087

A. Yes, only this one.

Q. Is this your signature?

A. I think this is my signature it seems my signature,
but 29 August is a mystery.

Q. So you think that date is wrong, correct?

A. I certainly think so.

MR. ALBREGTS: Maybe, LJ, you want to ask him if

that's his printing on there, or I can.

MR. SEMENZA: Wwhere are you looking, Jeff?
52
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La Barbera Deposition Transcript _
MR. ALBREGTS: whether he printed this up here.

The priﬁting there.

A. This 1is not my .
BY MR. SEMENZA:

Q. Handwritten --

A, -- handwritten.print.

Q. I'1l ask it again. with regard to the top of the
credit line increase request there is certain handwritten
information or words.

MR. ALBREGTS: Thank you.
BY MR. SEMENZA?:
Q. Did you hand write that in?
A. No, I didn't.

Q. So your name "Mario La Barbera™, someone else wrote

that?
A. Yes.
Q. And the same is true with the amounts and the date?
A. Yes.
Q. And the account number?

A. Yes, yes. Yes, the account number is written by

someone else as well as the amount. Should it not be 29/087

I wasn't in Las Vegas.
Q. Did you have any plans to come to Las Vegas
in August of 20087

A. No, no, no.
53

Q. And your only trip to Las Vegas was in April of
20087

A. I arrived in Las Vegas on 29 March and I departed on
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La Barbera Deposition Transcript
4 April.

Q; and that's been your only trip to Las Vegas?

A. That's correct.

Q. Wwith regard to the markers, Tet's use an exemplar.
Let me have you turn to wWynn 2. In addition to the
Credit Suisse account that we've been discussing did you
have a or do you have a bank account at Banca Popolare
Italiana?

A. It's no longer called that now, but not in the
Licata branch.

Q. Licata is a town?

A. Yes, it's a small town.

Q. From what date did you have an account with Banca
Popolare ItaTiana?

A. I've had it for a Tong time.

Q. Do you still have it?

A. *Wé11; it's no Tonger called Banca Popolare Italiana,
it's got a different name now, it trades under a different
name.

Q. Wwhat is it now called?

A. Banca Popolare Siciliano.

THE INTERPRETER: Which translates as "of Sicily”
54

rather than "of Italy”.

BY MR. SEMENZA:
Q. Okay. And where is Licata?
A. Licata is 1in the province of Agrigento.
Q. 1Is it in the north or south?
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A. It's in the south.

Q.__what city did you have that account or do you have
that aCcount?

A. Bagheria is the name, which is the province of
Palermo.

Q. So with regard to the bank Tisted on wynn 2, it's

the correct bank name but the city is misidentified?

A. That's correct.

Q. And looking at the top of wynn 2, there appears to
be some typewritten information where it says, is it "Via
Nino Bixio"? what does that mean to you, if anything?

A. I don't know because my bank used to be -- obviously
it has not only changed name but also address. It used to
be, at the time, a different address, which is Via Diego
D'Amico. At the time this 1is.

I want to go upstairs a second.
MR. MIOTTI: Is it possible he takes a five/ten
minutes break?
(12.23 p.m.)

(Break taken.)
55

(12:24 p.m.)
BY MR. SEMENZA:

Q. Do you know how wynn obtained the information
relating to the Banca Popolare Italiana?

A. I don't clearly understand the question.

Q. well --
A. About wynn.
Q

when you first completed the credit application,
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La Barbera Deposition Transcript
when you arrived at wynn --
MR. ALBREGTS: Which document was that?
MR. SEMENZA: Wynn 33.
| MR. ALBREGTS: Thank ‘you.
BY MR. SEMENZA:
Q. You identified your Credit Suisse account, is that
correct?
A. That's correct, sir.
Q. Do you know how wynn obtained information relating
to the Banca Popolare Italiana account?
A. I do not recall, obviously. Perhaps they asked me

where my account in Italy might be, but this is where the

payment should have come from, would have come from.

Q. So the payment on any outstanding markers should
have come from the Banca Popolare Italiana account?
A. No, from Credit Suisse.

Q. Did you have any conversations with Mr. Pariente
56

about modifying or changing your bank account information
with wynn?

A. T don't recall. I signed this document, this is
entirely filled out by me.

THE INTERPRETER: My own addition, we're

referring to wynn 33.
BY MR. SEMENZA:

Q. You understand that the markers that we've gone
through here today, those were attempted to be -- those were
deposited with your bank?
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La Barbera Deposition Transcript
A. Yes, but in a different branch.

Q. okay. And that those markers that are issued 1in
this case were returned unpaid to Wynn?

MR. ALBREGTS: If he knows. If he knows.

A. I have no information at all about it. They sent
them back because I probably -- well, because I had no
account there at all. That's why they were returned, to
send them.

BY MR. SEMENZA:

Q. You never instructed the Banca Popolare Italiana to
pay any of the markers that were deposited?

A. I had no communication at all.

Q. And I can't remember if you had identified whether
you still have the account or not at the Banca Popolare

Ttaliana which changed its name.
57

well, it's now called Banca Popolare Siciliana.

And you still have an account there?

» o F

Yes, I do, but not in the Licata branch.

Q. When did that change take place, the bank name
change?

MR. ALBREGTS: Objection to the extent that it
assumes facts not in evidence.

A. It changed three times. So I think it was three or
four years ago, Banco Popolare Italiana, and then it was
called Banca Popolare di Lodi and then Banca Popolare
Siciliana.

Q. And you still have the Credit Suisse account?

A. No, I don't. 1It's closed.
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Q. when did that account become -- when did you close
that account?
ITn 2011. I don't recall exactly.
How many bank accounts do you currently have?
Two.
where are those bank account?

Banca Popolare Siciliana and Banca Nuova.

o> 0 » L

How long have you had the Banca Nouva bank account?
A. I think it's about seven years. Seven to ten years.
I can't remember.
Q. Did you have the Banca Nouva account at the time

that you took the trip to wynn in March and April 20087
58

A. No, I don't think so.

Q. At the time you gambled at wynn in March
and April 2008 you simply had the two accounts, the
credit Suisse account and the Banca Popolare Italiana
account? |

A. That's correct.

Q. Those are personal accounts, or were personal
accounts, for you?

A. Yes, personal.

Q. Do you know what the balance of the Credit Suisse
account was on March 29 of 20087

A. Around 2 million and 300,000 euros divided into
three accounts, three or four accounts. Dollars, euros,
swiss francs and sterling, pounds sterling.

Q. <Can I see the banking documents?
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MR. MIOTTI: Yes. There is the transfer. And

then the bank statement in euro currency. And we have the
bank statement in -- this 1is the best copy of it -- pounds.
Then there should be another one in dollars. We don't have
the one in dollars. And we will need to produce i1t in the
meantime.

MR. SEMENZA: Let's do this, can we give
a complete copy to the Court Reporter to mark as exhibit 2
and then I'11l need a complete copy.

MR. ALBREGTS: Let's go off the record here, if
59

you don't mind, LJ.
(12:32 p.m.)
(Break taken.)
(12:51 p.m.)
(Exhibit 2 marked for identification)
BY MR. SEMENZA:

Q. Mr. La Barbera, I am showing you what has been
marked as exhibit 2. It is comprised of multiple pages that
appear to be statements from your Credit Suisse bank
account, is that correct?

A. That's correct.

Q. These are photographs of the statements, not the
actual statements themselves.

A. That's correct.

Q. And these documents are being produced pursuant to
the court's order requiring that you produce certain
financial information, is that correct?

A. That's correct.
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La Barbera Deposition Transcript
Q. Now, the documents -- rather the photographs -- are
essentially of three different documents, is that correct?
A. That's correct.
Q. <Can you identify what three documents are
represented in the various photographs that comprise
exhibit 27?

A. Practically this is simply the order of payment of
60

the million dollars in favor of Rambas Marketing, which is

a wynn -- it's a place where wynn indicated I should send my
monies.

Q. So that is -- that is the first page of exhibit 2,
correct?

A. That's correct.

Q. And these are -- this photograph on the very first
page references the two wire transfers that were made
in April of 20087

A. That's correct.
This is your dollar account with Credit Suisse?
That's correct.

Do you have --

>0 > 9

It is also indicated on the page itself.

Q. Okay. Is there a particular date that's identified
on the statement?

A. In fact, the first payment order took place on 1 of
the 4th, 1 April, it's evident, and the second one on
3 April.

Q. Is there a date of the statement?
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A. Yes, it ranges from 1 April 2008 to 30 April 2008.

Q. Okay, thank you.
And you have referenced in your prior testimony that
you had a dollar account and a euro account and a franc

account, 1is that correct?
6l

A. That's correct. Yes, I would add -- I would add to

your list a sterling account also, but we are missing here

" jn the documentation the Swiss franc account which I omitted

to copy.

Q. oOkay, so the question I want to ask you is are there
different account numbers for these different currency
accounts?

A. That's correct. That's correct.

Q. So with regard to the Credit Suisse bank accounts
you actually have, is it four during this period of time?

A. That's correct. And they are identified by the
final number on the account number.

Q. So the dollar account is number 57

A. (In English): Number 5, euro. Euro number -- no,
it's euro, yes. Number zero. (Answer interpreted): Is
zero. Pounds sterling is number 2. |

Q. And so the only account not represented in the
documents you produced is the Swiss Bank account?

A. That is correct.

“Q. And turning to pagé 5 of exhibit 2, can you identify
what this document 1s?

A. This is the statement in euros.

Q. And what date range does that statement identify?
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A. From the 1lst of the 3rd 2008 to the 31st of the 3rd

2008.
62

THE INTERPRETER: As an addition, obviously
you're aware that the date and month would be swapped.
BY MR. SEMENZA:
Q. cCan you identify the first column on the left
"addebito"? What does that mean?
A. These are the -- what I would call the repos. It's
an investment, repo investment fund, to a total of 951,000.
And this is the cash available, Tiquid monies available.
The other one is investment, so in some way it is locked in.
Q. oOkay. So the column on the left with the 951,000
are investments, deposits?
A. And it explains where it's coming from.
THE INTERPRETER: I am just clarifying if it's
monies going in or coming out.
A. Bonds.
THE INTERPRETER: So the word "addebito” means

debt, outcoming. "Accredito™ is incoming money. So this is

- money going out of the account. This is just my own

explanation for your clarity.
MR. SEMENZA: And the "accredito” is money coming
into the account?
THE INTERPRETER: Credited to the account, coming
into the account,
BY MR. SEMENZA:
Q. And the 38 -- I'm sorry. March 12, 2008, there is

63
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a deposit from the Monte Carlo Casino?

A. No, this is a financial services company in Monaco,
and it's in Place du Casino, which is the address, which
means Casino Square but not connected.

Q. Okay, it has nothing to do with the casino?

A. No. And 1,100,000 were -- entered the account.

Q. And the balance of the account as of March 31, 20087
" A. Is this -- is correct.

Q. Correct.

MR. ALBREGTS: Wwhich 1is correct?
BY MR. SEMENZA:

Q. Wwhich is 49,000 --

A. This amount was invested, and this amount is
available and this is the final balance.

Q. So ‘that the record is clear, because it's not going
to be clear. So the debits total 951,098 euros. The
deposits total 1,100,000 euros. And the balance at the end
of the month is 49,567.06 cents. Is that correct?

A. That's correct.

VQ. Okay.

A. (Pause). Same one.

Q. Okay. Now, the last set of photographs, comprising
the last three pages of the exhibit, relate to what?

A. This is the pounds sterling account where there are

GBP 250,000. That's 1it, that's what 1t is.
64 .
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Q. So -- and these -- the account relating to pounds
sterling is cut-off, correct? we don't have clear
statements.

MR. ALBREGTS: This part to the right is missing.

A. Yes, the fact that -- the pounds are indicated in
the visible portion of the document.

BY MR. SEMENZA:

Q. oOkay. And there is, as referenced in the pages --

A. So this is, as I carried out a repo. Do you know
what a repo is? It's a form of investment.

Q. Okay.

A. Tt's -- it's a form of investment, basically
I invest this money and I get 3/4 percent back for my
investment.

MR. ALBREGTS: And that 3 or 4 percent is
reinvested?

A. Yes.

BY MR. SEMENZA:

Q. okay. So this is --

A. This is what was -- what I paid out, and this is
what was paid back in.

Q. Okay.

A. Trustee, so this is fixed term trustee.

Q. Okay. And there is the deposit for 250,000 euros

from Bonifico. Wwhat is that?
65

A. Bonifico is a bank transfer into my account.
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_ La Barbera Deposition Transcript
"Accredito", which means "to my credit”.

Q. From where did it come?

A. These come from London. It's one of my London
companies.

Q. Can you identify the period of which the statement
covers?

A. From the 1st of the 3rd, meaning 1 March, to
31 March, both 2008.

Q. Thank you.

A. Something missing. 8 April is also missing.
(Pause)

MR. ALBREGTS: No, no, on the record. 1It's just
a stipulation to keep it confidential to the extent that you
need to show the District Attorney's office, that's all.

MR. SEMENZA: So counsel has agreed with regard
to exhibit 2 that the set of documents will remain
confidential and shall not be publicly disc1o$ed. If the
documents are filed with the court they shall be done
pursuant to a formal stipulation to file them under seal.

MR. ALBREGTS: Thank you. So stipu1ated,
counsel. And to the extent counsel needs to share them with
the District Attorney's office, I understand that that's the
only exception to our stipulation here.

MR. SEMENZA: Okay. With regard to exhibit 2,
66

those are the only documents you've brought with you today,

correct?
A. That's correct.

Q. Have you made any attempts to obtain other banking
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La Barbera Deposition Transcript
documentation that has been requested of you?

A. No, I made a mistake not to bring the statements for
the period ending 30 April where it is clearer what
represents an investment and what is the total that I had on
my account at that time.

(Exhibit 3 marked for identification)
BY MR. SEMENZA:

Q. Mr. La Barbera, I am showing you what has been
marked as exhibit 3. This document was produced to us by
your counsel. Have you ever seen it before?

A. Yes. This is -- this is a question and answer
document.

Q. And you have seen this document before. Did‘you
approve it before it was provided to opposing counsel for
wynn?

MR. ALBREGTS: Objection, vague and ambiguous.
My problem, LJ, and it is certainly my problem my side of
the table, is how he first saw the document, who went over
it with him. It's not clear to me, so your question was
sort of a summary question, if you don't mind Taying

a little foundation.
67

BY MR. SEMENZA:
Q. Wwell, did you approve the document that is
identified as exhibit 37
MR. MIOTTI: Can we talk? No, we cannot talk.
MR. ALBREGTS: You can talk, but it goes on the
record. whatever you say right now goes on the record.
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La Barbera Deposition Transcript _ _
A. 1Is this the one we approved? I do recognize this

document. This is the document we approved. It was the one
where we talked about the questions and the one we
interacted on remotely.
BY MR. SEMENZA: | |
Q. Thank you. May I have that back for a moment?
A. The fact that I don't speak English, the interpreter
is very good.
THE INTERPRETER: Even if I say so myself.
(Exhibit 4 marked for identification)
BY MR. SEMENZA:
Q. Mr. La Barbera --
MR. ALBREGTS: Do you have these batesstamped at
all?
MR. SEMENZA: No, I haven't had a chance.
So I'm showing you what's been marked as exhibit 4.
These are documents that have not been bates numbered as of
yet. Could I have you take a Took at them and let me know

if you recognize them.
68

MR. ALBREGTS: "Bates number™ means they don't

have that Tittle number we've been referring to.

A. Yes. This 1is my date of arrival, 29 March, and
I left on 4 April. I recognize these dates.
BY MR. SEMENZA:

Q. It identifies that you departed on April 5. 1Is that
incorrect?

A. 4 April 1is when I left.

Q. Did you receive any --
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MR. ALBREGTS: 1In America we do the month first
and the day second.
A. I don't remember.
BY MR. SEMENZA:
Q. So it may very well be that you departed the wynn
on April 5 of 20087 |
A. It could be.
Q. when you checked out of the wynn and departed, did
you receive any of these documents?
MR. ALBREGTS: Meaning exhibit 47?
BY MR. SEMENZA:
Q. Yes.
A. TI do not recall, in all honesty.
Q. Okay. on the first page of exhibit 4 does it
correctly identify your address?

A. The house number is not 4040, but just 40.
69

Q. Okay. Everything else 1is correct with regard to

your address?

A. Yes. "Mondello", everything is spelt correctly,
yes.

Q. Let me have you turn to page 2, the title of the
document is "Skipped Accounts”. Do you recall making any

purchases at the Pro Shop on April 5, 20087
A. No, what is this amount? ..Pro Shop.
MR. ALBREGTS: 1Is that the golf shop?
MR. SEMENZA: T don't --
A. (In English): No.
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BY MR. SEMENZA:

Q. Do you recall any purchases at the Pro Shop on or
around that day?

A. (Answer interpreted): No, no, I don't remember.

Q. Do you recall ever paying the amount that is
identified on this document?

A. NoO.

Q. Let me have you turn to page 3 of exhibit 4. when
you checked out of your room did you receive this folio?

MR. ALBREGTS: Which means this document.

BY MR. SEMENZA:

Q. Yes. Wwhich is page 3.

A. I do not recall.

Q. On your trip to Wynn in March and April of 2008 did
70

you pay for anything out-of-pocket?

A. Not inside the wynn because everything was on the
main bill.

Q. So everything that you received from Wynn was
provided as a complimentary?

A. Let's say that they -- when I started -- when I paid
I remember, when I settled, I remember Pariente signed the
bill. |

Q. Okay. So you didn't have to pay for the bill?

A. NO.

Q. Did you review this document with Mr. Pariente at
any point in time?

A. No. I printed this out, I recall, and he signed

the -- what is the bill.
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Q. Right. okay. At some point in time you switched
rooms during your stay at the Wynn, is that correct?
A. Yes. After the -- the transfer.
THE INTERPRETER: A more familiar term.
A. After the quid arrived.
BY MR. SEMENZA:
Q. And you switched from what room to what room?
A. First T had a suite, 1,300, it was. Then, after the

money arrived on 4 April, I was taken into a villa complete

with swimming pool, a very large estate, and I was on my

own. It was an upgrade as the greens have arrived.
71

MR. ALBREGTS: You went from the loser suite to

the big loser suite. Sorry.
BYrMR. SEMENZA "

Q. Now, do you recall what specific complementaries you
were provided with during your stay?

A. No, because there was no agreement, as'such, these
are all things that they gave to me. There was no
agreement, as such.

Q. Do you have any reason to dispute that the items

1isted beginning on page 3 of the folio were provided to you

as complementaries?
A. Yes, the grill, the restaurant, a few phone calls.
Q. Did you eat at Bartolotta?
THE INTERPRETER: Pardon me, I didn't hear you.
BY MR. SEMENZA:
Q. Bartolotta, did you eat at Bartolotta during your
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stay?

A. Yes, I did. Also -- I also ate there.

Q. Do you recall any other restaurants that you ate at
other than Bartolotta?

A. Yes, on one occasion I ate at the grill. Let's see
if I can find it. A small amount so it wouldn't be on this
page. Here we are, "country club grill food", uSD 2,211,
because the wine was French, special French wine.

I remember that.
72

Q. And the bulk of that charge would have come from the

wine?
A. Yes, on this -- in this entry, yes.
Q. That's the 04-04-08 entry?
A. That's correct.

Q. You see up above on 04-03-08 the Bartolotta food
entry?

A. Yes.

Q. Do you recall what you ordered during that meal?

A. No, I don't. No way.

Q. Do you know why the bill was uUsD 1,4007

A. I don't remember, because this was on the --
I remember the grill and the wine. This one, frankly, no.

Q. oOkay. Do you recall whether the meal at the Country
Club grill was in the evening or a lunch?

A. It was lunch.

Q. With regard to the Bartolotta, do you recall whether
that was lunch or dinner?

A. The first day, Bartolotta. In order to welcome me
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La Barbera Deposition Transcript
I -- as soon as I arrived in the evening I went to eat with
Mr. Alex Pariente.
Q. And you had dinner with Alex at Bartolotta?
A. Yes, we had dinner together, and I remember now this
is being invoked by therdates I see.

Q. And that was on March 297
73

A. That's correct.

Q. And what do you reca11 your conversation with
Mr. Pariente to be?

A. It was very general conversation, small talk,
nothing --

Q. Did you discuss your gambling?

A. Yes, we talked about playing, gambling, gaming.

Q. What did you discuss about gambling specifically?

A. Once again, it was very, very general in nature,

I don't really recall, I'm not sure. We talked about Las

vegas and he explained to me something about the city. It
was my first time.

Q. Did you discuss your credit line at all?

A. well, he already was aware about -- of the credit
Tine.

Q. So when you had dinner you had already completed the
paperwork?

A. T think this must have been before dinner, because
the first evening (and I can remember this), two hours after
my arrival in Las vegas (I'm sure about this) I had USD
700,000, as soon as I arrived. Can I say this?
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La Barbera Deposition Transcript _
So you -- when you arrived you won immediately?

Yes.

And the gambling that you did at wynn was

exclusively roulette or did you gamble in other games?
4

> o0 r oo r Lo r Lo F

Q.
discuss
A.
Q.
A.

Exclusively roulette.

pid you play any slot machines at all?

Just Tike that.

A little?

Yes, just a little.

But no Blackjack, no baccarat?

No, no, no.

Just roulette?

Yes.

so, during your dinner with Mr. Pariente, did you
your winnings?

He knew about my winnings.

How do you know that he knew about your winnings?

Because everything is -- everything feeds back to

him, nothing escapes the various watchful eyes.

Q.
A.

Q.

Did Mr. Pariente give you his cellphone number?
Yes, I think so. I think so.

And if you needed anything during your stay you

could call him?

A.
Q.
card or

A.

Q.

Yes, that's right, that's right.
when you arrived at the Wynn did you get a players'
red card? |
Yes.

And did you use that red card while you were
Page 69
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gamb1ing?
75

A. I don't remember whether we had to actually hand it
out in order to play, but it was a card on which they
would -- which they would swipe or load amenities onto. So
at the time of settling the bill I would give them this
card.

Q. So if Alex wasn't present and you were having a meal
how was it that you were provided with a complimentary?

A. They would let me have the bill, I would give them
this card and then I would sign the bill.

Q. oOkay. Do you recall anything else about the
conversation you had with Alex the first day you arrived?

A. No.

Q. The second -- the second entry for Bartolotta was
on April 3, 2008. Do you recal whether that was lunch or
dinner?

A. No, frankly not.

Q. Do you recall whether Mr. Pariente was with you
during that meal?

A. No only once did we eat together.

Q. Did you eat with anyone else during your stay?

A. with -- what's his name? -- pell'Utri, whom I met in
Las Vegas.

Q. And who was that?

A. A person from Rome who I knew.

Q. Oh, okay. He was present with you during your trip?
76
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No, I met him there.
vou had known him before you met him?
THE INTERPRETER: Just to clarify, not that they

the first time but they bumped into each other

there, that was my mistranslation.

BY MR.

Q.
A
Q.
A

name of

> o P R

Q.

SEMENZA:

okay. How do you spell his name?

That's D-E-L-L'U-T-R-I.

Did you gamble with him at all?

No, he played another game -- I'm not sure what the
this game is -- baccarat.

pid you watch him gamble at atl?

Yes, yes, I also did that.

Did he watch you gamble?

sometimes, I think so, yes.

How long would you estimate you spent with him

watching each other gamble?

A.
Q.
A.
Q.
A.

I don't remember this.

was it hours over multiple days?

NOo. No.

was he present with you on April 3 of 20087

3 April, 2008. Yes. Because we bumped into each

other on 30 March.

Q.
A.

and how long did he stay at the Wynn?

He stayed beyond my departure.
77
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Q. And he was in fact staying at the Wynn, not some
other casino?

A. He was staying at the Wynn. He was definitely at
the wynn.

Q. And you just saw each other in the casino, is how
you bumped into each other?

A. That's corrett. Inside, on the casino floor.

Q. And how did you know him before you saw him at wynn?

A. Because he's sicilian, I've known his family all my
Tife.
Is he a close friend of yours?
By "close", he's a friend.
Do you socialize together?

when I'm 1n Rome, yes.

o » Lo F L

How many days would you estimate that you spent time
with him while either one of you were gambling?

A. You mean in Las Vegas?

Yes.

A. The time I was there, and he was playing a different

game and I was a different game.
MR. ALBREGTS: For the record, I'1l1 make

an objection to this Tine of questioning on the basis of
relevance.
BY MR. SEMENZA:

Q. Did you two consume alcohol together?
78

A. Yes, the alcohol was continually being brought and
flowing.
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where did you consume alcohol with him?

A. At the tables.
Q. At the table.
Do you recall whether you ate with him at all1?
A. I think so, once.
Q. Could it have been Bartolotta on April 37
A. Tt could have been. Frankly, I don't recall, but 1t
could have been. Perhaps -- the grill I would -- I would
guess that grill has a greater degree of certainty or
possibility between the two.
Q. Okay. And did you receive some spa services while
you were at wynn?
A. NoO.
Q. Did you get a massage at all?
A. (In English): No, no, no.
Q. And could you identify his name once again, your
friend?
THE INTERPRETER: Of this gentleman? Shall
I spell it out for you? D-E-L-L'U-T-R-I.
MR. SEMENZA: Dell'utri.
THE INTERPRETER: Yes.
BY MR. SEMENZA:

Q. Wwhat's his first name?
79

A. (Answer interpreted): Alberto.
THE INTERPRETER: That's like Albert but with
an 0 at the end of it.
BY MR; SEMENZA':

Q. To your knowledge did he gamble on credit?
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A. I think so.

Q. Did you discuss with him at all obtaining credit or
paying back any credit at wynn?

A. He often went to Las Vegas and I bumped into him,
but he would spend months in Las Vvegas. (In English): Yes.

Q. Did you discuss with him how credit worked in Las
vVegas?

A. (Answer interpreted): No, no no. We practically
spoke about gaming meaning the actual playing, that's all.

Q. You didn't discuss with him any of the markers?

A. (In English): No, no, no.

Q. Do you know whether Mr. Dell'utri was or had a host?

A. (Answer interpreted): I think that he must have been
a guest of wynn, because I don't think he could have spent
two months there on his own, two or three months even.

Q. And you gambled with him on other -- at other times?

A. NO.

Q. That's the only time that you gambled with him was
at wWynn?

A. At the time we met in Las Vegas, because normally we
80

meet in Rome and the closest we get is to have dinner
together, to have a meal together. |

Q. So the only time that you gambled with him was in
Las Vegas?

A. I did not gamble with him, he played -- he was
gambling, he was playing one game, I was playing a different
one.
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La Barbera Deposition Transcript _
okay. But that's the only time that you've been 1in

a casino together?

A.

Q
A.
Q

That's correct, yes.
Do you know if Alex Pariente was his host?
I think so.

vou think he was. Did you and Mr. Dell'utri and

Alex ever meet together?

A.

It could be, I think so. Because he was always

touring around and he was going around the casino.

Q.

A.

Did Mr. -- strike that.
Do you want to take a break?
If it's appropriate.
MR. SEMENZA: Why don't we take --
MR. ALBREGTS: what time are you going to finish?

MR. SEMENZA: I don't know. 1I'm going as quickly

as I can. 1I've probably got a couple more hours.

(1:33 p.m.)

(Lunch recess.)
81

(2:16 p.m.)

BY MR. SEMENZA:

Q.

Mr. La Barbera, one of the allegations or assertions

that you've made in this particular case is that you are

a compulsive gambler or have a gambling addiction.

A.
Q.
A.
Q.

a gambling addiction?

Yes, I practically do.
Practically do. Do you have a gambling addiction?
Yes, I do.

And when did you first believe that you had
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This is quite a few years ago.

okay. Approximately how many years ago?

> o P

20 years ago, roughly.
Q. And when were you First formally diagnosed as
a compulsive gambler, if ever?
A. No, there was no diagnosis, as such. The issue is

that lately, as well, I have received a diagnosis.

Q. When did you receive a diagnosis?

A. Six months ago.

Q. By whom did you obtain that diagnosis from?

A. A professor, meaning, I believe, a senior doctor.
A high, senior doctor in Rome.

Q. And what is that doctor's name?

A. T don't recall. I don't recall what his name was.

Q.

And are you currently seeking treatment?
82

A. No, there is no treatment. It's a problem which
means that when I'm outside the casino I'm perfectly okay.
The problem is once I'm inside.

Q. I believe you had testified that you haven't gambled
for approximately a year?

A. Yes, around a year, yes.

Q. Did you obtain -- what was the specific diagnosis
that you obtained relating to your gambling?

A. I didn't understand the question.

Q. You said you are a compuTsive gambler. 1Is that the
specific diagnosis that you were given?

A. Yes, on the basis of the test we carried out, it has
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La Barbera Deposition Transcript
emerged that I am dependent on gambling due to my

temperament.

Q. Do you have an understanding as to whether gambling
addiction in the state of Nevada is a defense to the
repayment marks or not?

MR. ALBREGTS: Objection. Objection to the
extent it calls for a legal conclusion.

A. I don't know, I have no idea.

BY MR. SEMENZA:

Q. Did you ever inform Mr. Pariente that you had
a gambling addiction?

A. No, I didn't.

Q. Did you ever inform anyone at Wynn that you had

83
a gambling addiction?
A. No.
Q. Do you -- when you were at the Wynn in March
and April of 2008 were you under any -- the influence of any

medication, legally prescribed medication?

A. No.

Q. Did you take any medication at all on your trip?

A. No. A lot of alcohol because they kept on bringing
it to the tables. |

Q. But you took no medication of any kind?

A. No. ’

Q. Did you consume any illegal narcotics or drugs while
you were at the Wynn in Las Vegas?

A. No.

Q. The only drug that you utilized was alcohol?
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Yes, that's correct.
Are you an alcoholic?
No, I'm not.

Is it fair to say that you drink in moderation?

> o »r Lo P

ves, but it's as though you are encouraged to drink.

Q. No one forced you to consume alcoholic beverages at

the wynn during your trip there, did they?

A. No, but these people kept on coming to the tab1es,
and they were usually attractive women and they kept on

bringing drinks.
84

Q. Did they bring you drinks without you ordering them?

A. Yes, without me ordering them.

Q. What types of a1c0ho1ié beverages did you consume
during your trip at wynn?

A. Cognac, whiskey, grappa, a bit of everything.

Q. And how would these individuals that brought you the
drinks know what kind of drinks you wanted unless you had
ordered them? | |

A. They would turn up with a tray, with a-variety of
drinks, brandy, cognac, whiskey and so on, and they just
said, "which one would you 1ike?" And so on.

Q. Were you intoxicated the entire time you were at

wynn during your trip 1in March and April of 20087

A. Especially when I was gambling because they kept on
supplying.

Q. Did you think or consume alcoholic beverages while
you weren't gambling?
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A. Wwine, when having a meal.

Q. Did you consume any alcoholic beverages while in
your hotel room or villa?

A. oOne night we drank a bottle of champagne.

Q. By "we" who do you mean? |

A. It was with pell'utri, another person who was
a friend of Dell'utri's, I think there were three, perhaps

four of us.
85

Q. This was in your room?

A. Yes, in the villa.

Q. And was the champagne -- how many bottles of
champagne did you consume?

A. I think it was two.

Q. Do you remember specifically what day it was?

A. No, T don't, but from when I was moved from a room
to the villa because all this happened at the villa so it
was after I moved to the villa. |

Q. And did you order the champagne or did they bring
it?

A. They brought it.

Q. So while you were dining at the wynn you did in fact
consume alcoholic beverages?

A. At dinner I mainly had wine.

Q. By "mainly" did you only have wine or did you have
other drinks at times?

A. At the moment I don't recall. what I do recall very
clearly was when I was gambling they kept on bringing full

trays of whiskey, cognac.
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Q. When you were gambTing and consuming alcohoTic
beverages at any point in time did you decline any of their
offers for alcoholic beverages?
A. I think more than once. I don't remember, this was

eight years ago.
86

Q. You think you did decline their offering of
alcoholic beverages?

A. Yes, I think so. Sometimes, yes.

Q. Did you ever get physically ill or vomit as a result
of your alcohol consumption while you were at the wynn?

A. One night, I think.
One night?
I don't recall. Second, third night, perhaps.
was it when --

I was very ill.

o 0r Lo o L

was it in the villa or was it in the original room?

A. Just one moment, please. This schedule hé]ps me to
recall the date. First day, second day, I think it must
have been the third day. |

Q. Were you in the villa at that point in time?

A. No, I was only 1in the villa for two nights.

Q. So this woqu have been what day that you -- or what
evening you got sick on?

A. I think it was on the 4th, perhaps the 3rd.

Q. Of April?

A. Of April, yes.

Q. Did you consume any alcoholic beverage -- go ahead.
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A. The 31st. But simply because the dates are the

wrong way round. The 31st of March or 1st of April.

Q. Okay.
87

A. 31st of March or 1st of April.

Q. So that's the evening that you were so intoxicated
that you were physically i1l and vomiting?

A. Yes, that's correct.

Q. And did anyone witness you. vomiting? |

A. The next day I told Dell'Utri that I had been i11.

Q. Did you tell Alex Pariente that you had been 1117

A. No. Alex -- I didn't see Alex thaf often.

Q. Did you consume alcoholic beverages atrany point in
time after the evening that you were i117

A. No, the day after I turned down every offer,
I didn't drink.

Q. So from the point in time that you got sick on the
31st or the 1st you didn't consume any alcoholic beverages?

A. Not the following day, no. For one day, not.

Q. So for one day you didn't drink, but the following
day you started consuming alcohol again?

A. Yes, I think I did drink something the day after
that, yes.

Q. But was it --

A. We would need to have a recording device in our
brain to remember everything.

Q. 1Is it fair to say that you consumed less alcohol
after you vomited at the wynn on those following days?

A. Yes, I think so.
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88

Q. And you consumed substantially less alcohol those
following days?

A. Yes, ves, substantially less.

Q. Do you remember the evening that you were so ill
that you were vomiting?

A. I remember that I vomited and I had a headache, and
a stomach ache, and I remember this very well.

Q. And that was the only time that you were physically
111 while you were staying at the wynn? |

A. Yes, because I -- I couldn't get to sleep for three
nights practically, what with the jet lag and everything
else, I juSt couldn't get any shut eye at all.

Q. And the night that you got ill, was that the night
that you had pell'utri other people in your room?

A. No.

Q. That came after, correct?

A. Yes. Wwell, I don't really recall because, with
DelT1'Utri and so on, that happened in the villa.

Q. Okay, so --

A. So when I felt i1l that was in my room, perhaps the
day before. I don't remember.

Q. And you've never been diagnosed as an alcoholic?

A. No. I like to drink wine and -- mainly.

Q. Have you ever had any health issues associated with

alcohol consumption?
89
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A. No. That was an acute intoxication.
Q. Did the physical appearance of the employees that

brought you alcoholic beverages influence you into drinking

them?

A. Very much so. very much so.

Q. And were they primarily attractive women?

A. Exclusively. Very beautiful.

Q. As part of your defenses -- let me ask a better
question.

one of your defenses, as I understand it, in this

case is that Mr. Pariente made various misrepresentations to
you. Is that correct?

A. That is absolutely correct.

Q. What specific misrepresentations did he make to you?

A. 1In any way did he explain to me what things meant
and how the system, the credit 1ine system, operated in the
town of Las Vegas. He omitted this completely.

Q. What specifically did he not tell you?

A. That, for example, in thé way the credit worked,
that practically what you were signing was -- well,
I thought that what I was signing was simply to obtain chips
or some kind of receipt. I never thought this, because the
agreement was if I lose I'll transfer the money back to you.

And then all these requests arrived. And then I asked

~ pariente for an increase in credit because I would say to

90

him that the transfer was on its way, and he increased the
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La Barbera Deposition Transcript
credit 1ine as a result. Up until 1 million.

Q. So -- and again I just want to understand the basis
for your claim that he made misrepresentations.

A. Because he omitted to explain what the Tocal system
was. I did not go how things worked in Las Vegas.

Q. Did he ever tell you anything specifically that you
be1ievé was false as opposed to just not explaining how
credit worked?

A. About payment, timescales, for example. I don't
really recall precisely, because I then sent him to hell on
the phone and sent him to the devil. So we never spoke
again.

Q. what did -- go ahead.

A. And then everything happened, as you know, because
in the markets, markers, which reached my bank in Italy,

I never heard anything about this, I never knew anything
about this. I received a District Attorney's notification
and basically a mandate for my arrest. That's all I knew.

Q. Wwhen you 1eff the wynn, after your trip was

concluded, did you have an understanding that you had

an outstanding balance of usD 1 million?

A. NoO.
Q. Wwas it your understanding that you had a zero

balance when you left the wynn?
91

A. Yes, zero, yes.
Q. How did you or why did you have the understanding
that you owed nothing to the wynn when you left?
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La Barbera Deposition Transcript
A. Because I had effected a transfer.

Q. Now, Mr. Pariente never told you when you left that
you had a zero balance. Is that correct?

A. With Mr. Pariente we had what I would call a "fight"
on the phone later. And since then all I received was one
threat, that unless I paid whatever was outstanding, I would
be arrested.

Q. And where did -- where did that threat come from?
was that in writing?

A. No, this was on the phone.

Q. Mr. Pariente told you? -

A. Yes.

Q. what did he specifically say?

A. He said to me that unless I paid within 90 days he
would have sent everything to the District Attorney, and
T could never more -- never again set foot in the
United States of America. And this is why I've not been to
the United states for eight years because I'm afraid I might
be apprehended and arrested.

Q. Have you made any payments to the Clark County
District Attorney's office relating to the alleged

outstanding balance?
92

A. No, never. I wrote a letter.

Q. You wrote a letter?

A. Yes, directly to the District Attorney's office and
I explained my situation. |

Q. Do you have a copy of that letter?

A. I do, at home.
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can you please provide. Not now, but --
Yes, I can.
Q. what is -- what were the contents of the Tletter?
what did you say in the letter? |
"A. I explained that at the wynn they kill gamblers.
Q. And what do you mean by "they kill gamblers"?
Explain that.
A. They drive them to death, because if I had continued

continued to be in Las Vegas and continued to send more

- money onto my account then they would have permitted me 2

million, 3 million, 4 million, and so on. And this 1is
a call to -- it's an encouragement to gambling.

So in Europe, if this had happened here in Europe,
I would have dragged wynn into court and I would probably
have won as well. Because the encouragement to gambling
is -- is what effectively happened.

And Las Vegas has its own ad hoc Tegal system and it
has laws which are in favor of casinos. This 1is a fact,

this is the truth, and what happens there is illegal in
93

Europe and this means killing gamblers.
This is why Pariente, for me, i1s a gangster.

Q. After you left the wynn how many conversations did
you have with Mr. Pariente?

A. I don't remember. Two, maybe three, and then I sent
him to hell. |

Q. And these were all phone calls?

A. Yes.
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Q. And did Mr. Pariente identify during those

conversations that the wynn was claiming that you owed

an additional usD 1 million?

THE INTERPRETER: You said "million"?
BY MR. SEMENZA: |

Q. Million.

A. Yes, he did say that. And he threatened me and
said, "You're going to get arrested if you ever come to the
states." Why didn't he say that to me before?

Q. Before when?

A. Wwhen I arrived. when I was there. He should have
said, "This the way it works here.” Not just being -- as
soon as my money arrived then they would increase the credit
Tine.

Q. And in response to him identifying that you owed USD
1 million what did you tell him?

A. I told him to fuck off.
94

Q. Is it because you didn't believe you had signed the
markers or was it because you didn't believe you owed the
money? Or what was the reason you told him you weren't
going to pay?

A. Because they were misleading and, in my view, I had
paid everything through my transfers. Full stop.

Q. Going back to my original questions, is your issue
relating to the misrepresentations that Mr. Pariente didn't
explain to you how credit would work as opposed to making
a specific statement that was false?

A. Yes, he didn't -- he omitted to explain how the
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La Barbera Deposition Transcript
whole system works in Las vegas. The fact that there was no
arrest, because if -- if you ring me up later and threaten
me of arrest it's one thing. I didn't know that what I.was
signing was an IOU was really a check.

Q. And that's your understanding now, that it was
a check?
A. I understand that now.

MR. ALBREGTS: Objection. Vague and ambiguous as
to whether he understands what a check 1is under American
law. I just made an objection.

THE INTERPRETER: We should answer the question.
yes? No, we've answered the question.

MR. ALBREGTS: You've answered the question. I'm

not as quick as you guys, I got a Tittle jet lag here.
95

BY MR. SEMENZA:

Q. So'there was nothing -- just so that the record is
clear -- there was nothing that Mr. Pariente said that was
false, the issue is he didn't explain what the terms of
credit were or meant.

MR. ALBREGTS: Objection to the extent it
misstates his prior testimony.. Go ahead.

A. To me he was misleading, and perhaps he gets
a percentage on people's losses, perhaps. So --

BY MR. SEMENZA:

Q. I understand what you're saying, but the question 1s
did he say something that was false or did he just not tell
you something that you believed you should have been
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informed?

A. Sir, he was not clear. He was not clear. For
a person who goes to Vegas for the first time, he was not
clear. He did not explain how things work and what you
shouldn't do.

Q. Mr. Pariente knew that you were an experienced
gambler, is that correct?

MR. ALBREGTS: Objection. There has been no

establishment that he's an experienced gambler.
BY MR. SEMENZA:

Q. You can answer the question.

A. The question again, please? I remember the
96

question. He did not know because I didn't know Pariente at
all, I was introduced to him.

Q. Did you have an understanding that if you promptly
paid any outstanding markers that you would receive
a discount on those markers?

A. I found this out afterwards before arguing on the
phone with Pariente.

Q. After -- after you -- okay.

A. when I told him to fuck off on the phone.

Q. Did Mr. Pariente identify to ydu that you could pay
or make payments on any outstandihg markers that you have?

In other words, you didn't have to pay it at all at once?

A. He threatened me that if I -- he said, "If you don't
pay I'11 -- and you set foot in Las Vegas, I'll have you
arrested.”

Q. But did you --
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A. (In English): No, after that. (Answer
interpreted): Later (In English): Later.

Q; so, after you had the conversation where you told
him_to fuck off, that's when you learned that you could have
made payments?

A. (Answer interpreted): Yes, he did say to me, but
T said to him, "I'm not paying anything because you have
stolen from me."

Q. Did you have a conversation with Mr. Pariente about
97

whether markers were enforceable in Italy?

A. No, he explained absolutely nothing to me. These
are all things which I Tlearnt Tlater. |

Q. At some point in time did you have any
communications with Cristiano Tofani.

THE INTERPRETER: The name, sorry?
MR. ALBREGTS: Tofani.

A. Yes, there was a communication, but -- sorry to
interrupt -- but with Cristiano Tofani what I wanted to do
is resolve the probiem, the problem Tinked to the arrest.
and therefore I said I was available to carry out a small
transaction in order to be able to remove the risk of
arrest, because I have not been to the state for eight years
and I may have to work there. And I am here because if I go
there I'm at risk of being apprehended.

BY MR. SEMENZA:

Q. Did Mr. Tofani attempt to negotiate a resolution

between wWynn Las Vegas and you?
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Yes, he did.

And that was unsuccessful?

ZD.OZD

So he said to me.

Q. Did you make any offers specifically to resolve the
dispute with Mr. Tofani?
MR. ALBREGTS: Objection to the extent it calls

for settlement negotiations. And objection, LJ, to the
98

exteht i have-ﬁo real idea of what the attorney/client
privilege, if it exists, pertains here between Mr. Tofani,
a licensed Italian attorney, and Mr. La Barbera. It may
not, I just want to preserve the objection.

BY MR. SEMENZA:

Q. You can go ahead and answer.

A. I've forgotten the question.

Q. Wwhat did you offer, if anything, to Mr. Tofani to
resolve the dispute?

A. I think I offered 10 percent. Just so I could
remove the District Attorney part of the matter.

Q. Does Mr. Tofani represent you as counsel or
an attorney in Italy? Or has he ever represented you as
counsel in Italy?

A. No, not in Italy. He had this possibility to carry
out a transaction, but all I was interested in is removing
the question of the arrest because I went to Las Vegas for
four days, I lost a million, and that was my own million.
I went home with a mandate of capture, and I'm the person
who has never had anything pending in 63 years from

a criminal point of view. And just imagine how wonderful my
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trip was. (In English): Beautiful, very beautiful.
MR. ALBREGTS: Is that sarcasm?
THE INTERPRETER: Sarcasm.

BY MR. SEMENZA:
a9

Q. Making that clear for the record.

A. And I went to a person who was slimeing, such as
Pariente.

Q. And was Mr. Tofani slimeing?

A. No, Mr. Tofani is -- I met him in Rome. Pariente,

Mr. Semenza, Pariente is very, very slimy.

BY MR. SEMENZA:

Q. Mr. La Barbera, can you tell me about your
education, please?

A. Wwhat do you mean my education, sir?

Q. How far did you go in school?

A. I studied pharmacy, pharmacology. Pharmacy.

Q. Wwhat degrees --

THE INTERPRETER: Not pharmacology, my mistake.

Pharmacy, not pharmacology.
BY MR. SEMENZA:

Q.‘ what degrees do you currently have?

A. It's a degree in pharmacy.

Q. And in the U.s. we have a bachelors degree,
a doctorate degree, what kind of degree is it?

A. Tt's three years, so I think that's a bachelors.
It's a three-year university course.

Q. And what university did you attend?
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A. Palermo.

Q. After graduating from the university did you have
100

any other formal education?

A. No, I began working immediately.

Q. And what -- what is your current profession?

A. I am a consultant for pharma industry, industries,
companies.

Q. Are you an employee of a company or do you own your
own company? -

A. I have my own company.

Q. And what is that company called?

A. (In English): Bruni Farma Research.

THE INTERPRETER: It's called Bruni, that's

B-R-U-N-I: Farma, that's F-A-R-M-A; and then "research” 1in
English. Bruni Farma Research.
BY MR. SEMENZA:

Q. And how long have you owned that company?

A. My first company in the same sector was set up

30 years ago. And this one has been around for 20 years.

Q. In April of 2008 was this the oh1y company that you
owned?

A. It's my company, yes. It was Bruni Farma only, the
word "research” was not part of the name at that time, we
added "research” later.

Q. And is it the only business you currently own now?

A. Yes.
Q. How many employees does it have?
101
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A. At the moment fewer than -- it used to be -- seven
to date, because we are pure consultants.

Q. And can you explain generally speaking what the
company does as a consulting firm?

A. SO0 we go to generic pharma companies and we offer
them products which are going off license, basically when
the patent 1is about to expire. And so we -- these are
generic pharma companies, and we propose these products and
we encourage them to commercialize them.

Q. I am gonna jump around a little bit. when you
gambled at the Monte Carlo Casino in Monaco do they provide
alcoholic beverages free of charge? |

A. Yes, they do.

Q. And when you gambled at the Monte carlo in Monaco
have you consumed alcoholic beverages while you have been
gambl1ing?

A. well, things work different1y there. They -- 1it's
not like in Las Vegas when people are bringing drinks the
whole time. Wwhat happens there is there is a valet for you,
and you ask him, you say, "Bring me a whiskey", or whatever.
whereas 1n Las Vvegas there was always the "piece of skin"
who would bring drinks the whole time. And that's the
truth. |

MR. ALBREGTS: Well said.

BY MR. SEMENZA:
102
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Q. And I -- I'm -- is it your contention that you drank
alcoholic beverages because they were being brought by
attractive women? |

A. Let's say that it was a bonus as the Americans -- an
"upgrade", as the Americans say. I think we mean a bonus.

Q. Are you married?

A Yes.

Q. How long have you been married?

A. 40 years.

MR. ALBREGTS: Wow.
MR. SEMENZA: You're up there too.
MR. ALBREGTS: 33.
BY MR. SEMENZA:
Q. Do you have any children?
One.
And how o1d?

40.

- & B

THE INTERPRETER: I don't know if it's he or she;
but the child is 40. He was born immediately.
MR. SEMENZA: Congratulations.
MR. ALBREGTS: Good man.
BY MR. SEMENZA:
Q. Did you tell your wife you were coming out to Las
vegas on your April of 2008 trip?

A. Yes, I did.
103

And was she okay with you coming out?

vYes, she's -- I don't have this kind of problem
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La Barbera Deposition Transcript
usually.

Q. 1Is she aware that you had a gambling addiction?

A. Yes.

Q. Wwhen you spoke with Mr. Pariente after you left the
wynn -- and I think you had said that you spoke to him two
or three times over the phone -- did you call him or did he
call you? |

A. He called First. I'm certain about this. He talked
to me about market, marker, money, arrest and all that.

Q. And that was the first phone call?

A. I think so, yes. Yes. I think there were two more
after that and that was 1it.

Q. How long after you left wynn did Mr. Pariente
contact you?

A. A month or two, I can't remember.

Q. Then the second or third time that you spoke to him
by phone, did he call you or did you call him?

A. once I called. I think twice, probably. Once to
tell him that he could not do what he said to me he would
do, and the third time was to finally send him to the devil
and tell him to fuck off. |

Q. Okay. So your recollection is he called you first

and then you called him two additional times?
104

A. Yes, I think so.

Q. And those were the only when calls or communications
you had with Mr. Pariente?

A. That's 1it.
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Q. Before you left the wynn did you tell Mr. Pariente

goodbye?
A. I think so. I think so. Perhaps when I signed the
bill, I don't remember, but I think so.
Q. Did you say goodbye in person or over the phone?
A. In person. |
My plane is at half past six.
MR. ALBREGTS: How much time does he need?
A. It's about an hour from here to get to the airport.
MR. SEMENZA: So what time do you need to leave?
A. I should be out of here at half past four.
BY MR. SEMENZA:
Q. I think we can accommodate that.

Do you have any recollection of the specific dates
and times that you obtained any of the markers that you --
any of the markers that you had at the Wynn? |

MR. ALBREGTS: Objection, vague and ambiguous.
Does he understand the question?
A. Yes.
MR. ALBREGTS: Okay.

A. Yes. But no, I don't remember. I don't remember
105

hours, times or anything. There was a nine-hour time
difference from Italy, so no.
BY MR. SEMENZA:

Q. I know about the time difference.

A. I had enough to get over the jet lag and I was back
home again.

Q. So, as far as dates you took out particular markers,
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you have no understanding?

A. (In English): No, no.

Q. As far as times you took out particular markers, you
have no understandings? | '

A. (In English): No, no, no.

Q. Did you gamble during the day while you were at
Wynn? |

A. (Answer interpreted): I -- I made the night of the
day because I couldn't sleep anyway, so it was -- I slept
very little in three days, what with jet Tag and everything
else.

Q. one of the interrogatories, one of the questions
that we posed to you, was interrogatory number 4. I'11T read
that into the record and your answer. It says: |

"Tdentify all persons by name, address and telephone
number with whom you've had a communications with relating
to the agreement, the marker or receiving credit at wynn."

You responded by saying:
106

"only Mr. Alberto Dell'utri."
Do you remember that?
A. If you mean that I only spoke about this with
Dell'utri, that would be correct, yes.
Q. Did you ever speak to Mr. Dell'utri about credit at
Wynn?
A. Yes, I did. oOf course. He knew that I had made
these transfers.
Q. Okay. Did you talk to Mr. Dell'utri about any of
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the markers?

A. T don't recall and honestly I don't remember.

Q. Do you recall having any communications with him
about your credit agreement?

A. Yes. That I had -- had a credit Tine open. It says
300 here, I've just read this, but I remember 200 anyway.

Q. So you spoke to Mr. Dell'utri about your credit
T1ne?

A. Yes.

Q. oOkay. sSitting here today -- I think this is an easy
question -- but my hope is, sitting here today, do you know
your bank account balances in your Credit suisse account on
the dates that you were present at the Wynn in Las Vegas?
| A. Yes, I do. 2,200,000 euros.

Q. 2,200,000 euros in the Credit Suisse account

from march 29 through April 57
107

A. Yes.

Q. How can you recall that?

A. Because I remember, because I sent 1 million to
wynn, USD 1 million, that is, to Wynn.

Q. And you had a remaining 1.2 million euros in that
account?

A. Wwell, at the time the dollar was weaker, actually.
It was weaker. .7, if I recalled correctly. .65, something
like that.

Q. Okay. So, taking away the usD 1 million that was
paid to wynn, how much remained in your bank accounts during

that period of time?
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A. 1.5 million roughly, euros.

Q. 1.5 million. How much -- during that same time
period do you know, off the top of your head, how much money
was in your Banca Popolare Italiana account?

A. No, honestly. The Swiss one I recall because I have
been able to refrésh'my memory on these credit lines and
therefore I have it more vivid in my miﬁd. But that's
because I'm seeing the statements of the Swiss account.

Q. okay. During march 29 through April 5, 2008, did
you have over USD 1 million in the Bénca Popolare Italiana
bank account?

A. Not USD 1 million, no. Perhaps 5/600,000 euros,

possibly. "No dollars, I have no dollar account.
- 108

Q. Okay. So would the euro equivalent in dollars be
usb 1 million, or over USD 1 million?
MR. ALBREGTS: At that time.
A. Well, if they were not in the account they would
have been invested somewhere.
Q. Okay.
MR. ALBREGTS: His question was whether it was
equivalent to USD 1 million at that time.
A. Yes, I had much more in Switzerland.
BY MR. SEMENZA:
Q. Okay. So you had euros in your Banca Popolare
account?
A. Yes.
Q. And how many euros did you think you had during that
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period of time?

A. That's what I just said. I think if you group up
investments and everything else, 600,000, 500,000.

Q. Okay, so let's -- let's -- |

A. The reason why I remember Switzerland is because we
have all the information here. But I can't recall what
I had eight years ago. That's it because that's the
average, that used to be the average.

Q. So again I don't want to spend a lot of time on
this, but how much did you have in that account that was

cash, not invested?
' 109

A. I don't remember. You're talking about the Banca
Popolare?

Q. Yes.

A. I don't remember. I once again say that
Credit Suisse is fresh in my mind because I have the
statements here. Otherwise I would have to go back to my
stafements dating back to eight years ago and I can't find
them anywhere.

Q. Okay.
(3:12 p.m.)

(Discussion off the record.)

(3:14 p.m.) |
BY MR. SEMENZA:

Q. I think I'm getting close.

Before you left the wynn at the end of your trip did

you tell anyone that you were so intoxicated that you didn't

know that you were signing markers, or something to the
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equivalent?
MR. ALBREGTS: Anyone at all or anyone at the
wWynn?
BY MR. SEMENZA:
Q. Anyone at the wynn.
A. Not at the wynn, nobody at the wynn. Wwhen I said
when I was speaking the last day I was there I said that 1in

five nights I have -- might have slept three or four hours
110

in five nights.

BY MR. SEMENZA:

Q. And why was that?

A. I just couldn't sleep. I couldn't sleep.

Q. But, as far as discussing your level of intoxication
during that trip at Wynn, you never spoke to anyone at Wynn
about that, did you?

A. NoO.

Q. Did you speak to anyone else other than -- well, did
you speak to anyone about 1t?

A. oh, with friends once I got back to Italy, yes.

I was a fool to go to Las Vegas.

Q. During your conversations with Mr. Pariente after
you left the wynn did you ever discuss with him your Tlevel"
of intoxication on the trip?

A. No. I spoke about, mainly after he called me and
after he told me what I was getting myself into if I did not
pay and the rest and everything else, I didn't speak about
this at all with him. only in conversations around this
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La Barbera Deposition Transcript .
arrest and that's all.

MR. SEMENZA: cCould we take just a quick break.
(3:17 p.m.)
(Break taken.)
(3:24 p.m.)

MR. SEMENZA: Jeff, I would 1ike Mr. La Barbera
111

to sign his signature on a piece of paper for some samplers,
if we were to get a handwriting expert.

MR. ALBREGTS: Well, the fundamental problem we
have with that issue is that any handwriting expert would
tell you you have to have samplers contemporaneous with the
disputed signature and this is eight years later. But we've
spent a lot of time and energy getting over here to Europe,
I just want to reserve that objection that these signatures
are not contemporaneous with the signature at the time that
are allegedly made on the markers in question in 2008.

MR. SEMENZA: Can you do -- let's do this. If
you can sign this side, a few, and sign a few on this side
as well. Make sure there's enough space.

THE INTERPRETER: Parallel with the lines?

MR. SEMENZA: Just skip some lines.

THE INTERPRETER: Is three enough on one column?

MR. SEMENZA: Yes. Wwhat I would like to do with
this is we'11l mark this as exhibit 5. what I would like to
do, Jeff, with your consent, is I'11 like to keep the
original. 1I'11 make a photocopy of this document,
exhibit 5, and then provide it to the Court Reporter as

opposed -- because I am going to need the original.
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MR. ALBREGTS: I understand that, but how are you
gonna authenticate it later if you take custody of it and

you are an officer of the court? That's why we have the
112

Court Reporter take custody of it.

MR. SEMENZA: Do you have an issue with me doing
it that way?

MR. ALBREGTS: No. I mean, do I trust you? Yes.
If that's your question.

MR. SEMENZA: We could stipulate we are
essentially doing it that way. You tell me what you want to
do.

MR. ALBREGTS: 1I've always been a big

chain-of-custody guy, LJ, but that's my generation of

Tawyers.

MS. MICHAELS: Can't we have you or some of you
kind of sign down at the bottom so we know it's the same
document, you can authenticate your own sighature --

MR. ALBREGTS: The other thing we could do 1s
just have him do another sheet.

MR. SEMENZA: But then they're not the same
document.

MR. ALBREGTS: It doesn't matter, you're
comparing signatures. Wwhy would it matter? The whole
purpose of the document is to compare'a signature. So I
guess two originals, it doesn't matter.

MR. SEMENZA: Right. Each signature can't be
duplicated with an original.
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MR. ALBREGTS: All you're assuming is -- and the
113

handwriting expert would make that assumption -- is that
there's gonna be a difference between what he just did and a
second sheet of paper.

MR. SEMENZA: But there may be, but that’s up to
the experts; That's the issue, I guess.

MR. ALBREGTS: I used to use a guy nhamed
Jjohn Kettler for many years in the 80s and 90s. 1In fact,
all your predecessors used him too for handwriting analysis.
And that never made a difference in his analysis. The whole
issue is the signatures are being compared contemporaneous
and that you do have original signatures from that time,
although they don‘t always use originals.

1'11 stipulate to you taking -- it just seems to me
it would be a lot easier for him to --

MR. SEMENZA: what I'11 do 1is this, if you are
fine with it, I will take custody and control of the
original signature that will be marked as exhibit 5. Right?

MR. ALBREGTS: You might want to get a copyright
right now so you're on the record with a copy. Wwatch out,
she's nbt very good up there. (Pause.)

(Exhibit 5 marked for identification)

BY MR. SEMENZA:
Q. So, with regard to exhibit 5, I've provided the
Court Reporter with a photocopy and I'm going to retain the

original signature that Mr. La Barbera has provided here
114
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today. 1I've also provided a copy of the document to Mr. La
Barbera‘'s Italian counsel as well, and American counsel.
Mr. La Barbera, do you normally sign documents that
you do not read?
MR. ALBREGTS: Objection, asked and answered.

A. When I work I read everything. In this case the
fact was they said things, they added commentary 1like
saying, "This is to increase your credit line."” So I didn't
read the content.

BY MR . SEMENZA:

Q. So typically you do read documents before you sign
them?

A. Wwhen I'm not in the casino I read everything.

Q. And that is important to you in your business,
correct?

A. Yes, ‘of course, it's my job.

Q. And it's important to you in your personal life as
well?

A. Of course.

Q. Is the only place that you do not read documents
before you sign them in a casino?

A. T take them for granted there. I take things for
granted. I read the amount, 3, 200, 300, for example, and
I think that we need to sign to confirm that information

increasing, for example, the credit line.
115 '
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Q. Do you regret not reading the documents that we've

gone over today before you've signed them?

MR. ALBREGTS: Objection to the extent that he
signed the documents, there are some documents he disputes.
Go ahead.

A. Had I known on arrival at Las Vegas how things
worked in that town I would have got onto the next plane
back and come back to Italy.

BY MR. SEMENZA:

Q. But my question is do you regret not reading the
documents that you signed?

A. I was on my own, I didn't know the language, and
I trusted what Alex "Pirate"” Pariente said to me.

Q. But the way I understand your testimony 1is that
Mr. Pariente didn't say anything that was false, he just
didn't explain to you the terms of the documents that you
signed.

MR. ALBREGTS: Objection to the extent it
mischaracterizes the law. An omission of fact is as equally
as fraudulent as an outright misrepresentation. Go ahead
and answer the question.

MR. SEMENZA: Hold on. There couldn't be
a misrepresentation because the information was on the face
of the document. Go ahead.

MR. ALBREGTS: He doesn't read and write English.
116

A. Had I know how things operate in Las Vegas, once
again I would have taken the first flight back to Italy.

MR. SEMENZA: Okay. I don't think I have
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anything further at this time.
A. This is 1ike a death sentence to a gamb]er going to
Las Vegas.
MR. SEMENZA: Go for it Jeff.
EXAMINATION BY MR. ALBREGTS!:
BY MR. ALBREGTS:
Q. Thank you. Tell him I'm going to question him now.
Mr. La Barbera, when was the first time you met me?
Yesterday.
Last night?
Yesterday afternoon, yes.
And we never communicated before that?
NO.
Neither verbally?
NO.
Nor by e-mail?
NO.
Nor did we write each other love letters?

No, you're not my type.

R T N -

Likewise.
The first time you and I had any opportunity to

discuss this case or go above -- or go over any documents
117

regarding this case was last night?

A. Yes.

Q. Among the documents we went over last night were the
ones Mr. Semenza gave to me yesterday afternoon. Do you
recall that?
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Yes, I do.

(Exhibit 6 marked for identification)
Let me show you what's been marked as exhibit 6.
Barbera, at the top of the document 1it's entitled

La Barbera, Player Report". And then, in the middle

document, it says "summary by trip”. Do you see
Yes.
It says "trip number 2". Based on your questions

from Mr. Semenza all day you only took one trip to Las

A.
Q.
Mr. La
"Mario
of the
that?
A.
Q.
vegas,
A.
Q.
A.
Q.
A.
Q.

correct?

only once, yes.

And there's a trip date of August 20, 2008.
NO.

You were never 1in Las vegas in August 20087
No, no.

In fact, the reason you wouldn't be in Las Vegas

in August 2008 +is there was a bench warrant out for your

arrest.

A.

MR. SEMENZA: Objection, misstates the facts.
118

The markers weren't deposited until August 2008.

I was not in Las Vegas in August. The first time in

Las Vegas was the 29th to the 4th or the 5th, whatever it

was.

BY MR. ALBREGTS:

Q.

In response to Mr. Semenza's objection, when did you

first learn that you would be arrested for not paying

a gambling debt in Las Vvegas?

Page 109

409



15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:

15

15:
15:
15:
15:
15:

15:
15:
15:
15:

15

15

15

38:
38:
38:
38:
38:

38
38
38

38:
38:
39:
:39:
39:
39:
39:
39:
39:

39:
39:
39:
39:
:40:
15:
15:

40:
40:
:40
15:

26
30
34
38
44

145
:46
47

56
59
03
27
28
31
35
42
46

48
49
52
52
00
08
12

:14
40:
»40:

17
23

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

O 00 N oYy ke W N

et
o
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MR. SEMENZA: Objection as to relevance --

A. FErom the District Attorney. I was told first by
Pariente on the phone and threatened, and then I received
a letter of the District Attorney's office.

MR. SEMENZA: I would like to complete my
objection. So objection as to relevance.
BY MR. ALBREGTS!:

Q. Wwas that prior to August 20087

A. These are things I don't remember.

Q. Thank you. Then going to -- we'll mark next in
order as 7.

(Exhibit 7 marked for identification)

Q. It's the Comps Report. Let me show you what has
been marked as exhibit 7, the Comps Report. This is another
document Mr. Semenza provided us yesterday. Correct? Do
you recall -- is that a "yes"?

A. (In english): Yes, yes, yes. (Answer
119

interpreted): Yes.

Q. We went over this document last night, correct?

A. Yes.

Q. And on page 2 do you see the 1ast.entry, the date
is August 21, 2008. Did you have event tickets in 2008 from
the wynn?

A. who is the person who has an everit ticket in August?

Q. It looks Tlike under -- I think that's the person who
provides the Comps. Yes, "issued by".

A. (In English): Pariente. Pariente. (Answer
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interpreted): This guy is a twister.

Q. Here is my question: you didn't use any event
tickets from the wynn in August 20087

A. No, I was not in Las Vegas in August. (In English):
Twister.

Q. May I see exhibit 1, please. Wwith reference to
exhibit 1 and the questions you were asked by Mr. Semenza
today, in reference to page 47 wynn, above your signature
here which you said is your sighature, correct?

A. (Answer interpreted): Yes.

Q. Do you know what this language says?

A. NO.

Q. The same question. Let me read it to you, this is

what the language says:

"warning: For the purpose of Nevada law, a credit
120

instrument is identical to a personal check and may be
deposited in or presented to a bank or other financial
institution on which the credit instrument is drawn.
wiTfully drawn or passing a credit instrument with the
intent to defraud, including knowing that there are
insufficient funds in the account upon which it may be
drawn, is a crime in the State of Nevada which may result 1in
criminal prosecution in addition to civil proceedings to
collect the outstanding debt."

A. If I had known or if anybody had told me this
I would have gone back to Italy on the same -- the same
minute.

Q. You would have never gambled on credit?
Page 111

411



15:

15
15
15
15
15
15

15
15
15
15

15
15
15
15
15
15
15
15
15
15
15
15
15
15
15

42

142
142
142:
142:
143
15:43:
143
143
143
143:

244
144
144
244
144:
144
:44;
144
144
144
144 :
144
144
:44:
144

:40
142:

43

46

49
53
57
00
02

:05
145

52
58

04
11
12
16
20
21
24
24
27
28
35
42

- 46

51
57

14
15
16
17
18
19
20
21
22
23
24
25

o 00 N v s W N

e T < i =~
i A W N B O

La Barbera Deposition Transcript

A. That definitely means drowning oneself.

Q. Now, when you signed this did you ask Mr. Pariente
what this Tanguage said?

A. No. No. He just said, "Sign here", and I signed.
I didn't think, because I thought all this was necessary for
the credit.

Q. 1In other words, you weren't aware of the
consequences of not paying debts?

A. NoO.

Q. Now, basically what we've heard from you today is
that you recognize the signature on your credit application

and your credit agreement, but you don't recognize your
121

signature on the markers themselves.
A. They are not my signatures.
Q. Now, the way you and I communicated prior to today

was through Mr. Miotti, correct?

A. Yes.

Q. He is present in the room now?
A. Yes. N

Q. He's your Italian lawyer?

A. Yes.

Q. And, in these request for admissions, Mr. Semenza
asked you to admit or deny certain things. And, among the
things he asked you to admit or deny, was whether you had
signed the credit instrument, the credit agreement and the
credit application. oOkay? And, in response to the request
regarding your signature on the markers, we responded "it |
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appears to be this defendant's signature”. why?

A. Because I had not carefully looked at these
documents as I did today, and I had not examined the
signature with care. It might be that they just put it
under my nose when I was full of Tiquor and they just said

sign and I signed. After eight years I've no recollection

of it --

Q. And --

A. -- I was drunk.

Q. And, as I understandlég, even though you don't
recall signing the markers -- which means, if you didn't
sign them, somebody else must have signed them -- you are

sti1l not willing to say that the markers were forged.

A. I cannot say this and I do not say this, I'm just
saying that it's not my signature.

Q. Because he didn't see anybody else sign them.

A. No, I did not.

Q. That's why he won't say that?

A. That's correct.

Q. To be clear: that's why you won't say they're
forged?

A. That's correct.

Q. As I understand it, you won't say something 1ike
that unless you know for certain?

A. Of course.

Q. But you believe the signature on the markers 1is not
your signature?

MR. SEMENZA: Jeff, I just want to say that you
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can't lead him.

MR. ALBREGTS: oOkay, I'll stop, on-that line of
questioning. Just, it was for the sake of economy, I don't
know if that was exactly leading anyway, based on what you
did earlier.

MR. SEMENZA: Well, I can lead him.

MR. ALBREGTS: Of course. I mean the foundation
' 123

you established very well throughout the day, sir. You -
interrupted my train of thought. Hold on a second.
(Pause.) well, 1'11 wrap it up.

Q. Wwould you have gambled on credit if you knew you
could be arrested?

A. No, absolutely not.

Q. Now, after you transferred UsSD 1 million to the Wwynn
in 2008, while you were there, did you believe that was the
credit you were gambling on?

A. That's correct.

Q. When you left the wynn after that trip did anybody
from the wynn tell you you owed the Wynn money?

A. NoO.

Q. Wwhen was the first time you understood you owed the
Wynn money as a result of that trip?

A. When Pariente phoned me.

Q. I know he's been asked a lot today and it's been
a long day, but was that a month after he'1eft, two months
after he left? was it 20087 |

A. Yes, it was 2008, a couple of months.
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was it hot outside in Italy?

I think a couple of months Tater.

o r 0O

June/July?
A. (In English): June (Answer interpreted): June-ish.

I think June. It was April when I returned. May/June, ves,
124

probably June-ish.

Q. Wwas the phone call with him when you were at home
here in Italy?

A. Yes, it was in Italy but I was on my mobile.

Q. Wwas anybody present in the room when you were
speaking to Mr. Pariente that could hear you?

A. No. |

Q. Just for the record, Mr. La Barbera -- I'm sorry,
L], do you remember what the batesstamp was on the credit
application?

MR. SEMENZA: Yes,.it 1s 33.

BY MR. ALBREGTS:

Q. Thank you. I did write it down right. (Pause.) You
know, I can't recall and I know you askéd him and
I apologize. oOn exhibit 1, wynn, page 33, is that your
printing? .

A. Yes, that's my writing.

Q. How about on the right-hand corner where the number
is 35806787

A. No, I did not write that.

Q. Wwhat does that number mean?

A. I've no idea. 1It could be the card number.

THE INTERPRETER: Meaning the red card that was
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mentioned earlier.

BY MR. ALBREGTS:
| 125

Q. oOne last question. The printing below your
signature on wWynn 33, exhibit 1, is that your printing?
A. No, no.
Q. Do you know whose that is?
A. NoO.
Q. Did anybody else write on this document in your
presence after you filled it out? Did you see anybody?
A. I don't remember.
Q. He doesn't recall?
A. I don't remember.
MR. ALBREGTS: Thank you for your patience. L1J.
MR. SEMENZA: Give me one second, let me see if
there's anything else.
MR. ALBREGTS: You know what, I'm really sorry,
Tet me talk to Giacomo real quick.
(3:52 p.m.)
(Break taken.)
(3:57 p.m.)
BY MR. ALBREGTS:
Q. Mr. La Barbera, did you ever go back to Las Vegas
for any kind of trip after this trip in 20087
A. No.
Q. Did you communicate with anybody from the wynn after
that trip about any debt you owed other than Mr. Pariente or
the District Attorney's office?

126
Page 116

416



15:
15:
15:
15:
15:

15

15:
15:
15:
15:
15:

15
15

15

15:
15:

15

15:
15:

15

15:
15:

15

15:

57:
57:
57
21

57

57:
157
57:
57:
57:
57
:05
:58:
:58:
15:

58

58

:58:
58:
58:
:58:
58:
59:
:59:
59:
59:
159:
59:

16
17
21

24
25
25
39
42
50

11
18

21

27
29
35
52
58
08
17
26
31
35
38

N N N N N R R R R R R RB R B R
B W N = OO WO 00N Y VIR W N RO

25

Ww 0 ~N o v hsA W N

La Barbera Deposition Transcript

A. No.

Q. Nobody else from the wynn contacted you to speak
with you?

A. No. As far as I remember, no.

MR. ALBREGTS: 1I'm done. Thank you.
EXAMINATION BY MR. SEMEMZA: |
BY MR. SEMENZA:

Q. Do you believe that your consumption of alcohol on
your trip in March and April of 2008 aggravated your
gambling addiction and caused you to gamble more?

A. More than worsening my gambling addiction, it put
me -- it caused me to lose control. I cou]dn't -- I was
drinking and I couldn't sleep, so it's not so much about the
addiction as to my ability to interact, I was a little bit
dazed. |

Q. You would characterize your alcohol inebriation as
"a Tittle dazed"?

A. I was -- I'm not sure what the right term is --
"spaced out" is informa enough. Spaced out, dazed and
confused.

Q. After you made the wire transfers to the wynn how
much did you continue to gamble after those transfers were
completed?

A. Everything that reached me through the transfers

I gambled with. I left the wynn with perhaps usD 100.
127
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Q. So after you obtained -- after the wire transfers
were paid, how much generally do you think you gambled,
dollar-wise? |

A. Up to the end of my million and then the money ran
out.

Q. Why were you playing on credit after the wire
transfers had taken place if you had money at Wynn?

MR. ALBREGTS: Objection to the extent he was --
or knew or was aware he gambled -- |

A. I had no money at the Wynn of my own. I arrived at

“the wynn with nothing. Then I operated the transfers, then

I carried out the transfers.
BY MR. SEMENZA:

Q. when the usD 1 million went to or was wired to wynn
didn't you already owe USD 1 million?

A. No. It is clear from the dates that they increased
my credit -- when the first transfer arrived, USD 400, they
increased my credit line to uUsD 500,000. Then they gave me
a further 100,000, and then from 6 -- when the 600,000
arrived, when that transfer arrived, they increased my
credit 1ine to 1 million. I've just seen it now so it's
fresh in my mind. And I remember that.

Q. So it is your contention that you did not Tose USD
2 million, as wynn alleges, you essentially only lost USD

1 million?
128

A. No, I never thought T had Tost uUusSD 2 million.
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I thought I was gambling with USD 1 million. I only found

out when Pariente told me.
MR. SEMENZA: Okay. I have nothing further.
MR. ALBREGTS: Thank you, neither do I.
(4:02 p.m.) | |

(whereupon, the deposition concluded at 4:02 p.m.)
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I, MARIO LA BARBERA, hereby certify that I have read the
foregoing pages, numbered 1 through 129, of my deposition of
testimony taken in these proceedings on Thursday, June 11,
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2015 and, with the exception of the changes listed on the
next page and/or corrections, if any, find them to be a true
and accurate transcription thereof.
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CERTIFICATE OF COURT REPORTER

I, CEORGIA GOULD, an Accredited Real-time Reporter, hereby
certify that the testimony of the withess MARIO LA BARBERA
in the foregoing transcript, numbered pages 1 through 129,
taken on this 11th day of June, 2015 was recorded by me 1in
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machine shorthand and was thereafter transcribed by me; and

that the foregoing transcript is a true and accurate

verbatim record of the said testimony.

I further certify that I am not a relative, employee,

counsel or financially involved with any of the parties to

the within cause, nor am I an employee or relative of any

counsel for the parties, nor am I in any way interested 1in

the outcome of the within cause.
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/

subscribed and sworn to before

me this 1llth day of June, 2015.

MARIO LA BARBERA
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1-860-7707 107, Upnn arthang ot Wyne Las Vagzs, pledse procesd vs the Ceresit Diesk adimrgnt to xha SAain C;_sc_vc vty Wi vili
cernplate your applicaturs Pu-. five idmnn WCALON Witk Be reguied 16 actneale yorw acCRunt %oe*-.d‘m..‘;a‘e shersdo b iy shae fove of
2 vahid elivers Hesnse, sate-ssued 1, passport ar active milaary 17 A major credhit card ¥ 3ls6 fequivewt as 8 second (D,

MName Pleate B ?Tf'g{z e 0[1":? ” f}/ﬁkﬁ H.E/20F Dafg o E:ni‘:// f?’ %g} é/ 3 5

Credit Amaunt Regquasted & iﬁ@ﬁ.b Frren larre ,jgf-—{w z—f;‘,{fwzft,;;&,

Ty)’;:\e of Busiess ﬁ-}" SLIF & t»ft—"' £y el Pamben O L {-f' {\ S
Business Phone € 1. Hupergss Fax { o F e s
Strent Addrgss of Firm ——
City : o p et Seste o dwtode ., e
Dhiact A Corgspondesce To [ Business T Busidency o Afperngte

Alrnare Mabng Addeess | e e e h e it ——— ke

Bank #1 Name \Coecking fcanents Oniyl -(-‘fi* ?Qr’#—*ﬁ}}' X _.S;éi-*‘ s E!hg ABAK

— e sy e

Hroowh or Sveet Address

City __,AC#’ ._é?g_l" GO e Sude = 17 Zp Codde < B Senit 22 e
Agcaunt 4 et i Depow
BUuminesd o e e e e Paapsonnd O;?i E:‘ 14 f’)& 9{41(“5 Therks ¥ P1Bumnang O Punoesd

5L 5
P e BB e -

Barde 42 Namee iCheci g heesnmin Oyt

Bizaadls or Hreet Adckess

dimia e [ e gmm Mmrn S e et = e TRt o i ——— —_— e A A b b L T Y

Cay [\ Siate | Zep Conser _

— —— e o T A e g ek et

Boceoaat ¥ 5 Areart § DEposit
Bryingss ) ] Pewonal . Chicks ¥ £iBusmess I Pergong

'?f!irrivai Date — ooty

LA,

Ny siaature betow s sthonzeuon for Wynn Las Vagas ta obusin asd verdy oredit and ernphoyment aldrmaion Lo sty Wi
inchuding Infarmavon Lersineg W my ;.'f&fmi it ang business accausis 1 accarlance with asplicable Taws. il aot nosd any

mefnacml INEEILONG GF CUTFanT Of forngs azrﬂ LR C3we aw For zny imformation eleased.
o
Slanaturs t,./'ﬁ’ //// . : et e e e ve trrr e e

WYNN-00033

424



CREINT AGREEMENT

Five Wynn Las Yegas and ity representatives

Fest Mons Ricile bsital Last Flama
—MARIO.. LA BARBERA
Date of Pirh ’
_0gM15/M1952
Soclal Secyrity #
Strest Arldress of Ragidence Rk t Namie ABAY
VIA MORRELLO HOLED ITALY MN.BANK SRy Ls {2274 Ta 1x]2 L= SN
City Slata Zio Code Bm‘%g} Nama Straet Addess
SANTA FLAV[A 80017 [TA WHN QAR . . o
Resionee Phons City " ERER Sloto Zin Code
{ ) : LAS VEQAS Ny A%109 s
blow Sleeat Adieess of Residenoiy {it chiangeoh Agel. # Busineas el Patsonat
PERSONAL 3580678
Clly Stale 7o Crda Deposit Checks 1, Busingns Personal
YES
New Residence Phone Bank ¢ Name RED #
Lo 3 —
Business Name Fesiton Brrch Mams Street Addise
—BRUHIFARBA QWNER §
Typs of Busingss City Sale Zip Cadp
Sleael Addresa of Business ACCL F Busimass AGCL # Porsonsl
City Sialg 2 Code aposit Gheeks o Busingss Persongl
: NO —_
Bugingss Mhong Send Crudil Correepondence (o) Bushess | Resdence | Algrmain
{ } {
Mew Str»alelﬁ.d&ws of Buzineass {if changexi; Senes Markating Carespondence jo: Giainees | Hesidance | Alleriulm
I
- }
City State 2is Coda Alernate Address
New Business Phone - Gredht Card Vorification Raqrred " E-mall Address - N
R RES RIS O s AR ARARRERA G BRI
MARIO LA BARBERA 3560878
Flrs{ Maing Micte st Lost Nama Actount Numbor
Q6/16/1952 $ 300,000
Dala of Birlh CREOIT REQUESTED

nermisgion 1o ¢blain ang verly credit ‘nfornsation Frorn any soyree, obfaln iy eredit and empieymant hisiory amd exchiangs nermation

with athars alout iy credit and sccount exparience wilh Wynn Las Vegas, | agree ndl o ol any of ihese entllies eopangmble or llsble lor tha Infarniation releasett, | ag-ge thal Wyna Las
Vegas wil rotaln this applicstion whether o not il a PRoyas e crudit line,

Ralore drzwing on my fing of creclit, if granled, | agres Ip slon sred Mslruments
miasing fems on thase credit instrumants: (1) the neme of a payea, {2) any inissing a
financiat institutions and (5) any electrenic anco
egardless of whelhas thal secount now
T acknowiadae that irrespactive of
Falso-auknaledge (ha an indepnndant

1 apee ol each drave galast my

zredit iwbrurmient i the amount of e arlvanne,

Fagren that Nevadz izw exclusively governs the lering of
the debt, or e payee in any couws, stato or fedsral, n New
Hesides any amounts aulivorized

altomey 1865 and court casls.

WYNN LAS VEGAS ENDORSES RESPONSIBLE Ga

raspansibly, please calt 1-800.622-4700. :
Fagroe thal the Information set furth shove Is rue and ateurate o iha Best of my knowiadys,

agent galieoling front manay deposits or i
eredil e is &

by kv, 1 vill pay intaros! al the ale of 18%

Appsoved Credil Limil

Dats

(¥apusilion

I3 ;
e
PN W & 15 A & Cf"’P "

atino Emploved Signature and 1

Markefing Repraseriaiive.
CR-GOB rov-yip

[

(L. checks) i 1he Bmount of the draw, | duttariza Wyro Las vegas to sumpleie any of the foliowing
rionts, {3) 2 date, (4) the pame, secoun rumber, andior sddrays and branclk of any banks and
ding of the ative items. This infornalion gan be for any 8ecount from vebich | now have of may in the fulure have the righl 1o withavaw funds,
ExXists aid whethar { provided the informatices an the acsoual i Wynn Las Yess.

any currency exchiange aws in fhe country invihich | reside. | have thw sbillly and intent fo fegaty repay any anvance of money o Wyrmfi,as Yagas,
TN on iy st 15 my agent gad naot a0 anent for Wimn Las Vegas or any of Itg afiiliatns,
separale BAvanoe of wonay by Winn Las Yeges. If | receve tha arfvancs belane | FreGule a cradil inginanent, | promoty wil slon g

the credit fine, advances or credi inslrumerits, | agras that Wyno Lag Vegas may filigats any dispulp Involving she predif fine,
402, + submit: to the fursdistion of nny coucd, state or Tedsted, In Nevada,
por anmut froas ihe-dife of exoculion af e tragi instrumests anl 2k sosts o colisction, meieding

MING: We will cancei or reduce your ceedit fine upon your request. if you or anYon you how may have a problem gaming

FOR CASING LSE ONLY
Apphcation Recaived
Horistra ackerow

DIl C1Walisds O Phanen Dats
neyracetof Wynn )

s Vepas conuifions and lenms.

~BIGTEING (55 I APPEARS ON CHECRS) ™

WYNN-00046
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X
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I CENLE S 4 e e
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Warning: For the purpose of Nevada law, & credit instrument is idernticat
to & parsonal check and may be-depoesited in or presented-le a bank or
other financial Institution on which the cradit Instrurnent is drawn, Willtully
drawing or passihg a cradit igstrument with the intent to defraud,
including knowing:that there are-fnsufficient funds in the account upon
which it may be drawn, s a crimeiin the Staterof Nevada which may result
in oritminal prosedution in addition to eivil procestings tu collect the
outsianding delyt, - : )

A R A
Mignalum vV

™.
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LAS VEGAS

. CREDIT LINE INCREASE REQUEST
Date C\A .-Q-:?—- ‘1@8

Name ?\ LQ}' Q@Q@}?@A‘ |

- g £
D.OB. ACCT # 3%%&:€:)r‘?ﬁ
o TN o SR
L inerease Amt. from § @@@Jﬁm“‘) o5 lotni hiﬁ:-)

Parin, , Temp.

Temp.

Increase 1o consider check in ransit as clear Check Amoont Depasit Date { £

Belore, drawing an my permanest or temporary marker limis, i geanted, | agree © sign crarit insirumants (e, markars or chacks} in the amauni of e drw.
i avthorlze Wynn Lay Vagas 1o complate any information an the credil instruments as & nacessary for the instrumant (0 be prassmed Jor payrment, including but

ot timfted @ {1) nartie of payes; 12} a date; (3) nama, account numbet andior address f aoy of my tanks or financiat institutions; (4) eledireic encoding of the
abpve: and (5] as othamwise authortzed by kaw: | lurlher authorze Wynn Las Vegas io atid indos matior refatng 1o any aceount, which  now have or may in the

futute
have, regardless of whether that account now exisls, or whether t provided {he indoreadon o the account.

| agrise {1at each draw against my marker limid Js a separate ransaction with Wyna Las Vagas If | rcana lunds (i cash, chips, tokens, ekt before { axe-
e ¢ cradit instrumend. 1 promptly will sign & ceadit insirumant in fhe aimiount of the lunds pravided.

[ ngren (hat Nevada law exclusively applias 1o thase Yransactions. § agroe (Rat the exclusive furigriiction for any dispute atsing ouf of or related Lo any «of e
atiove-shall e a tedera) or state court.sluealed i Clark Counly. Navada,

In addition to any aounts authorized by Mevada law, | agree-te pay ah costs of collestion, including alornoys' faas and court cosls an itarest al the e
of 18%, unlass probibited hy Revada law, and n such case al the highest amount geumiited by Nevada law

q trosn tha deda of wauance of e marker (i disharored
b 1 finanety instiution}, >
o T s W TVS————— =
: ‘{3 SO 3 .

Title

WYNN LAS VEGAS ENDORZES RESPONSIELE GAMING
We will cancet oF raduce your marker intd upon your rsquast, If you or anyane you kilow may hava 2 problent ganing rasponsitsiy,
plensa call 1-866-770-7107 &t raquest assistance al the Casino Cage.

GRD0Y

WYNN-00035
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LAS YEGAS

' CREDIT LINE INCREASE REQUEST

P a
| . _ Y /Y : Dal'e(q.)é ;SE,O\Q o
Name M LA ME;% o D.O.B. — ACCT # _WBEZ%Q;& jﬂj
—

- ey (Y ) SRy OY )
PEFM. e TEID, oo IROTEASE AMIL from § JQLD’ f.@"*—> Tos ’{\QQ“) : m‘:)
Tenmm..____,'..ﬂ.....w Increasa o consider check in [ransil. as ¢léar Chiack Amount Deposit Date {4

Befota drawing on my paymianont ar tempanyry marker vk, it granted, | agres to sign credit nstrumentd {1L.e. markers-or chacks} o the aamunl of (ke draw:
| duthoriza Wyt Las Vegas 10 complete any Information on the gredit insiruments as s nutesgary for ha instunient to b prasented for payment, including b
not fimitad 10 {1} hame of payee: (2} a date; (3} name, account nurmber andfor address of any of my hanks aof financa insiitulions, (4) stselronic encading of the
atove; and {5} as wiherwiss authorzed by faw, 1 urlher authgrize Wyno Las Vegas to add infonmatign relaticg to any account, which { row have or may in the future
frave, regardless of whelher thal account now exists, or whether | provided the infarmalion on the account.

' agtes that eath draw againgt my merkar imit is 2 separate transsclion with Wynn Las Vegas. f [ receive finds fie cash, chips. lokens. atc.) beiore § sxe-
eute & oredit instrumant, 1 promptly will sign 4 credit Instriment in the amount of the funds provided,

t agres ihal Nevada law exclusivaly applies 10 these fransactions. | agrae that the exclusive jurisdichion far ay dispote artsing out of of vlatad to any »f the
v shall be a federal or staly court situated n Clark Gounly, Nevaga.,

addiion te any amounts aotionzed by Nevada law, T agree {o pay all costs ol coliection, including aiterneys’ foay and coint costs and mierest af the wle

af (8%, Unigsy prohibited by Nevida law, and n such gase &t the highest aposnt permitied by Nevada law, fram the tate of issuance of the marker {if dishornma
by Afinancahinstitution), 3 / :
A £
. ﬂ.,—'”’f{ﬁ;’] . _,.,_..—1!"?" Le -
9 ,(J “';-,.J{‘d-;-"}::m?im i ’Qﬁw.w-mvﬁwwumrwm“hm'“'“"o-
b Phs -
" ’

Tl

WYHN LAS VEGAS ENQORSES RESPONGIBLE GAMING
Wiz wilt conee! or ragfoce yous inarker fimil upon your Tequest. It you OF anyone you Xnow may haue @ problem gaming reEponginly,
plense call 1-068-770-T107T pr requast assisiance al the Casing Coga,

GR-0MN

 WYNN-00036
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LAS VEQAS

. CREDIT LINE INCREASE REQUEST

e

Narne - “ \ et D.OB. _ AGGT #

Parm. o Terp. ... increase Amt. from $ 4@:«2» QJ(‘;—‘»B To $

Teftip: — e lncreaée 1o consider check in transit as ¢lsar. Check Amount Deposit Dale Fi {

Before drawing an my pormanery of lemporary irarker fmit, it granted, § agree o sign cradit mstrmenis {1.a. markers or chacks) in the amount of The traw,
{ authorize Wynn Las Yegas to complete any infptmation o1 1he sredit instrumants as is necessary for the inslkument i be pesented lor payment. weitding bid
pot ihmited $o (1) nama of payee: () & dato; (4} name, aceount number andior address of any of my hanks or financial institutions: {4} efeaironis encoding of the
abtve; and {55 25 otherwise authorzed by faw | lurther authonze Wynn Los Vagas to add informnfien retaling to any actount, which | now have or may in the ftaure
have, regardléss of whether thal acosunt now satists, or whothar | provided tha information on fhe atLobm.

Fagree that gach draw against my marker fimit i9 A nepasate frangaction wit Wynn Lag Vegas. U § recaive funda fio casi, chips, fokens, aic.) belore | pye-
cute o cradit Insiringent, | rompily will sigit & credh insfrument in fhe amouat of the funds providad.

tagroe that Nevada faw ewclusively apnllds 10 tese transactions. | pgres that the exchusive jurisdicon for any distite adsing owt of or retales 1o eny of the
abave shalt bg a Tederal or state court:sifuatad in Clark Gounty, Nevada.

fn addition o any amounls atthorized by Nevads lnw, [ agre 10 pay all costs of collgétion, inchiding atiorneys” fees and sourt (8IS and interast at i mie
of $8%, uesy prohibiiad by Nevads aw, and in such.case atihe highes! atovnl pormiind by Navada taw, Irsm the dale of issunncs of the marker {it disharared

by Blpaneial instilutfon]. -
. D 7(7“@\\
r Sipmatuek «\-l,?r_:fd, A ,

Tite

WYNN L AS VEGAS ENOCREES RESPONSIBLE GAMING _
We will cancst or reduce your marker (it upon your request. if you oF anyane you kiow may have 4 pryblem gaming respensibly,
pleaso cal 1-866-720-7107 of request assistance at the Gaslso Gage.

WYNN-00037
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L A5 MEGAS

. CREDIT LINE INCREASE REQUEST

W

ate (! beJ)fC)
Name \J\ \/}g %LBSE—Q) W\ D.O.‘E‘B. , ‘ ZCL:T ¥ D SQ_JDE;\f?S

Perm. ... Temp. . Ingreasa Amil. from-@ To % 1 "‘;@: ) Qé?:..o\_ b,

Temp. .. Increase to consider cheok in transit as cigar. Check Amount Deposit Daty { {

Settre drawing on my permanent o temparasy markar fimit, i qranted, | agree 16 sigr ¢redil Instruntants 4i.6. markers or chacks) i the amnunt of the draw.
! zutharize Wynn Las Vegas to.completa any information an the-cadit natruroents 4s is necessary tor e nstrument 1o be prassiied for paymant, inthuting but
not tirmited to {1) namie of Payer: (2) a dale; (3}, nams, accuunt number and/or address of any af my banks or financlal inafitulions; (4} plecirenic encoding ol the
abiwe, atd 15) 8s otherwise authorized by law: | further awthonze Wyniy Las Vegas io add lnformalimt relating 10 any acesauni, which § now have or may in the "uture
have, regardless ol wheiher thal-account now exists, or whether | provided fhe information on tho account.

1 agtes that each draw againg! my markar fimilis a separate Iransaction with Wynn Las Vegas. if | receive funds {ie cash. chips. lokens, elo) befote | exg-
cute a credit sirumant; § promply will sign 2 credit instrument in the amoun ol the funds pravided.

1 agree that Nevada faw exclusively appiies e these iransactions. | agree-ihat e excfusive jurisdiction for any tispule ansing out of o1 refated (o any of e
above shalf be a federal ar stafe court sifuated in Glark County, Nevada,

o adifition i any ampunls agihorized by Nevada law. | agyres 1o pay alf ousts of coifaction, including atlorneys’ fees and court cosly and ipferest at ihs 1aie
ol 18%, gss pruhul}xlsd by Nevada law and in sugh case al the hephast amount permitted by Nevada law, from ihe date of Issuance ol e macker §F dishonad
by 4 finafciahnstituion).

I
X IS ( 7
3 {E P
NS - Titie
vﬁ'\) WYNN LAS VEGAS ENDORSES RESFONSIELE GAMING
o Wa will cancnl or mduce your-magker Smit upon your regutst, 1 you or aryone you know inay have a mroblam ganing responsibly,
/ plagge cal 1-868:7F0-7107 o, wquml asstanes al me Casing Cagn,

WYNN-00038
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LAS VEGAS

. CREDIT LINE INCREASE REQUEST

| e ORAMCR
Narmns Wé,\‘)/\:j ‘JM{AXQEJ EAE{‘—/)] 008, T g ) POl 31 ?\

A PN ; \
Parm, e YO, ... Increase Ami, from & : ‘x.‘}»* , To & h*" . ol

Temp. e InCrease (o consider chack in transil as clear. Chack Amount Dapeosit Date ! i

Belore drawitg on my permaneit or lemporary marker limit, it granied. 1 agree 10 sign credii instrumants 1.8, markers of checks) in the amouat of e draw.
} authorize Wynn Las Vegas 1o complete any miormation un the credil instrumsents as is niecessary for the trstrumant te be presentad for payment, motuding but
riat limifed 10 (1) name ol payae: {2} 4 date; (3} name, atcolnt number andior address of any of my banks or Rhanclal Institulions; (4} atectronic em::uding of the
above: and (5) as otharwise authorized by faw. | further authorfze Wynn Las Vegas to add infarmation relating to any account, which | now hava or may in e future
have, regardiess of whether that accoun! now exsts, or whether | provided 1he informaton on the-acgourt,

I agroe thai each draw against my warker kit i 2 separnie ftansaclion with Wyan Las Vegas. 1T 1 recoiva Tunds (e raqh chips, torens, slo.) belnm | axe-
cute a credit instrumant, | prompliy will sign a gredil Insirumet in the amnumnt the Tunds provided.

I agres (haT Nevaga law axclusiely apphes to thess trarmactions. | agrea fhat this-ewciusive }uﬂsdlcimn for any dispute atistoq out of or refated to any of the
above shail be & faderal or state dour situated in Slark County, Navega.

It agtdition. to any amounts autharizad Ly Nevada law, | agree to pay-afl cosls of colfeetion. incliding altomays’ lees and eour costs and inferest af the rale
of 18%, uniess prohibitad by Navada law. and in such case 8l the fighgst grmount petmited by Navada [y, from the date of isssance of the marker (il dishonored
financéal institution}, ,/*7

. Tile

) WYHN LAS VEGAS ENDORSES RESPONSIBLE GAMING
W vill cancel oF reduca your marker limit upon your request. I you or anyons you kiow may have a prabiem gaming reaponaibly;
plagse cal 1.868-770-7 107 or request agsistance at the Gasino Cage.

Chop1

WYNN-00039
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EXHIBIT D

EXHIBIT D



Devera, Dolores j# g?; g % (0/7 (g

From; Mele, Sandra
Sent: Wednesday, June 18, 2008 10:17 AM
To: Devera, lDoiores '

Subject: FW: Mario La Barbera
importance: High

Would please handle thls

From: Pariente, Alex

Sent: Tuesday, June 17, 2008 09:23 PM
To; Mele, Sandra

Subject: Mario La Barbera
Importance: High

Hi Sandy

Could you please update this customer profile with the following bank information?:

Banca Popolare ltaliana, Filiale di Baghiera, Baghiera; Via diego d'amico. account number
2191028

thank you!

e
i

AEBX Pariente jExecutive Vice PI’PSldPnt International Marketing
Wynn Las Vegas :

3131 Las Vegas Blvd. Scuth { Las Vegas, NV 88108

office 702.770,8803 | ceH 702.521.3278 | fax 702,770.1335
alex.parienfe@wynnlasvegas.com

From UK. 0808 234 8370

From Mexico: 001 866 489 4507

From Argentina: 0800 333 0526

From Brazil: 0800 891 6001

The information contained in this correspondence is confidential and intended for the use of the individual or entity
named above. Unauthorized distribution is prohibited.

06/18/2008

%
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