
Ex. 1 

Ex. 1 

EXHIBIT 1 

Docket 71325   Document 2016-32363



64955 Stone Hollow v. BANA Petition for en Banc filed  

67758 BANA v. Kim/SFR Investments Pool 1, LLC Submitted for decision 

68009 Select Portfolio v. Barron Submitted for decision 

68103 Carmar Dr. Trust v. BANA same 

68165 BNY Mellom v. SFR Submitted for decision 

68208 Rue Toulouse Trust v BANA same 

68324 SFR v. Green Tree Submitted for decision 

68385 WF v. SFR  Submitted for decision 

68431 Saticoy Bay v JP Morgan Chase same 

68495 Fannie Mae v. SFR  Submitted for decision 

68581 Saticoy Bay v. JPMorgan Chase same 

68630 Saticoy Bay v. Wells Fargo same 

68740 Saticoy Bay v sRMOF II 2012-1 Trust, US Bank Trust same 

68915 US Bank v Clover Blossom Trust same 

68991 LVDG v WF same 

69040 Chase Home Fin. V. 10224 black Friar Trust same 

69201 PNC Bank v Saticoy Bay same 

69203 BANA v. millerbird street trust  

69229 River Glider Trust v. WF BAnk same 

69230 EMT ventures v BNYM same 

69266 LN Mgmt v WF same 

69279 Wells Fargo v. 9320 Pokewood Ct. Trust same 

69295 Ditech v. Teal Petals St. Trust same 

69323 BANA v. SFR Submitted for Decision 

69349 BANA v. SFR Screening 

69351 US Bank v. SFR same 

69400 Nationstar v. SFR same 

69418 BANA v. SFR screening 



69419 Saticoy Bay v. Fannie Mae same 

69437 HSBC v. sFR same 

69475 Heritage Laughlin HOA v. Nash same 

69476 WF v. SFR Screening  

69477 LN Mgmt v Green Tree same 

69492 BNY mellon v. SFR same 

69583 JP morgan chase v. Saticoy Bay same 

69584 BNYM v. Ft Apache Homes  

69595 PNC bank b. Saticoy Bay Same 

69609 Deutsche Bank v. Saticoy Bay same 

69687 Saticoy Bay v BANA same 

69709 SFR v. Bank of NY Mellon Same 

69743 Resources Grp v Alessi same 

69793 Resources Gp. V Citimortgage same 

69885 BAC v Aspinwall trust same 

69897 BNYM v. Cape Jasmine ct Same 

69996 Ferrell St. trust v. BANA same 

70060 BANA v. SFR Same 

70078 SFR v. Nationstar same 

70109 First Horizon v. SFR same 

70229 BDJ Invs. V US Bank  

70237 Citimortgage v. SFR same 

70299 BANA v. Ferrell St. Trust  

70335 Christiana Trust v Via Natova trust  

70337 Saticoy Bay v. BNYMpara  Same 

70382 Nationstar v Saticoy Bay same 

70423 JPMorgan Chase v. SFR same 

70445 LN  Mgmt v BNYM same 



70471 SFR v. WF same 

70501 BANA v. SFR same 

70511 Ditech v. Paradise Harbor same 

70526 Ditech v. SFR same 

70528 US Bank v. Valley Green Trust Same 

70653 Nationstar v SFR Same 

70777 Nationstar v SFR Same 

70804 Daisy Trust v BNYm  

70903 BANA v. SFR Same 

70909 PNC Bank  v saticoy  

70993 JPMC v  Saticoy  

70994 First Mortg. Corp v Saticoy   

71011 BNYM v SFR same 

71176 SFR v. Green Tree Same 

71198 JPMC trust v  Bourne valley   

71211 HSBC v. SFR Same 

71236 Wilmington Trust v sFR Same 

71246 Saticoy Bay v JPMC  

71248 Green Tree v sFR Same 

71268 Resources Grp v NAS  

71302 US Bank v Saticoy  

15-15233 (9th) Bourne Valley Ct Trust v. WF 
Opinion issued – petition for rehearing filed/response 
ordered 

15-16092 (9th) Saticoy Bay  LLC series 7342  v. JP Morgan Chase Bank In settlement program 
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I. Part Information 

CIVIL COVER SHEET 
Clark County, Nevada 

Case No. -------
(Assigned by Clerk's Office) 

A-13-679329-C 
XXVI 

Plaintiff(s) (name/address/phone): SFR INVESTMENTS 
POOLl, LLC 

Defendant( s) (name/address/phone): 

Attorney (name/address/phone): 

Howard C. Kim, Esq., Diana S. Cline, Esq., and Victoria L. 
Hightower; Howard Kim and Associates, 400 North 
Stephanie St., Suite 160, Henderson, Nevada 89014; (702) 
485-3300 

FIRST HORIZON HOME LOANS, A DIVISION OF FIRST 
TENNESSEE BANK, A NATIONAL ASSOCIATION; ANA 
TORRES, an individual; DOES I through X; and ROE 
CORPORATIONS I through X, inclusive 

Attorney (name/address/phone): 

II. Nature of Controversy (Please check applicable bold category and 
applicable subcategory, if appropriate) 

Real Property 

D Landlord/Tenant 

D Unlawful Detainer 

�~� Title to Property 
D Foreclosure 
D Liens 
�~� Quiet Title 
D Specific Performance 

D Condemnation/Eminent Domain 

D Other Real Property 
D Partition 
D Planning/Zoning 

Civil Cases 

Negligence 

D Negligence - Auto 

D Negligence - Medical/Dental 

D Negligence - Premises Liability 
(Slip/Fall) 

D Negligence - Other 

D Arbitration Requested 

Torts 

D Product Liability 
D Product Liability/Motor Vehicle 
D Other Torts/Product Liability 

D Intentional Misconduct 
D Torts/Defamation (Libel/Slander) 
D Interfere with Contract Rights 

D Employment Torts (Wrongful termination) 
D Other Torts 

D Anti-trust 
D Fraud/Misrepresentation 
D Insurance 
D Legal Tort 
D Unfair Competition 

Probate Other Civil Filing Types 

Estimated Estate Value: --

D Summary Administration 

D General Administration 

D Special Administration 

D Set Aside Estates 

D Trust/Conservatorships 
D Individual Trustee 

D Corporate Trustee 

D Other Probate 

D Construction Defect 

D Chapter40 
D General 

D Breach of Contract 
D Building & Construction 
D Insurance Carrier 
D Commercial Instrument 
D Other Contracts/Acct/Judgment 
D Collection of Actions 
D Employment Contract 
D Guarantee 
D Sale Contract 
D Uniform Commercial Code 

D Civil Petition for Judicial Review 
D Foreclosure Mediation 
D Other Administrative Law 
D Department of Motor Vehicles 
D Worker's Compensation Anneal 

D Appeal from Lower Court (also check 
applicable civil case box) 

D Transfer from Justice Court 
D Justice Court Civil Appeal 

D Civil Writ 
D Other Special Proceeding 

D Other Civil Filing 
D Compromise of Minor's Claim 
D Conversion of Property 
D Damage to Property 
D Employment Security 
D Enforcement of Judgment 
D Foreign Judgment - Civil 
D Other Personal Property 
D Recovery of Property 
D Stockholder Suit 
D Other Civil Matters 

III. Business Court Requested (Please check applicable category;/or Clark or Washoe Counties only.) 

D NRS Chapters 78-88 D Investments (NRS l 04 Art. 8) D Enhanced Case Mgmt/Business 
D Commodities (NRS 90) D Deceptive Trade Practices (NRS 598) D Other Business Court Matters 
D Securities (NRS 90) D Trademarks (NRS 600A) 

03/26/2013 /s/ Diana S. Cline 

Date Signature of initiating party or representative 

Nevada AOC - Research and Statistics Unit Form PA 201 
Rev. 2.5E 
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Electronically Filed 
04/02/2013 12:18:31 PM 

' 

COMP 
HOWARD C. KIM, ESQ. 
Nevada Bar No. 10386 

~j·~'"-

E-mail: howard@hkimlaw.com 
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@hkimlaw.com 
VICTORIA L. HIGHTOWER, ESQ. 
Nevada Bar No. 10897 
E-mail: victoria@hkimlaw.com 
HOWARD KIM & ASSOCIATES 
400 N. Stephanie St, Suite 160 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Plaintiff 

CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

SFR INVESTMENTS POOL 1, LLC a Nevada Case No. A - 1 3 - 6 7 9 3 2 9 - C 
limited liability company, 

Plaintiff, 

FIRST HORIZON HOME LOANS, A 
DIVISION OF FIRST TENNESSEE BANK, A 
NATIONAL ASSOCIATION; ANA TORRES, 
an individual; DOES I through X; and ROE 
CORPORATIONS I through X, inclusive, 

Defendants. 

Dept. No. XXVI 

COMPLAINT 

Arbitration Exemptions: 
1. Action for Declaratory Relief 
2. Action Concerning Real Property 

Plaintiff SFR INVESTMENTS POOL 1, LLC ("SFR"), by and through its attorneys of 

records, the law firm HOWARD KIM AND ASSOCIATES, hereby demands quiet title and 

requests injunctive relief against the above named defendants as follows: 

Ill 

Ill 

Ill 

Ill 

Ill 

- 1 -
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I. PARTIES 

1. Plaintiff is a Nevada limited liability company with its principal place of business in 

Clark County, Nevada and the current title owner of the property commonly known as 5069 

Midnight Oil Drive, Las Vegas, NV 89122; Parcel No. 161-26-111-017 (the "Property"). 

2. Upon information and belief, Defendant FIRST HORIZON HOME LOANS, A 

DIVISION OF FIRST TENNESSEE BANK, A NATIONAL ASSOCIATION, ("First 

Horizon"), is a foreign entity that may claim an interest in the Property via a 2013 Trustee's 

sale. 

3. Upon information and belief, Defendant Ana Torres is an individual residing in Nevada 

and the former title owner of the Property. 

4. Upon information and belief, each of the defendants sued herein as DOES I through X, 

inclusive claim an interest in the Property or are responsible in some manner for the events and 

action that plaintiff seeks to enjoin; that when the true names capacities of such defendants 

become known, plaintiff will ask leave of this Court to amend this complaint to insert the true 

names, identities and capacities together with proper charges and allegations. 

5. Upon information and belief, each of the defendants sued herein as ROES 

CORPORATIONS I through X, inclusive claim an interest in the Property or are responsible in 

some manner for the events an happenings herein that plaintiff seeks to enjoin; that when the true 

names capacities of such defendants become known, plaintiff will ask leave of this Court to 

amend this complaint to insert the true names, identities and capacities together with proper 

charges and allegations. 

II. GENERAL ALLEGATIONS 

Plaintiff Acquired Title to the Property through Foreclosure of Super-Priority HOA Lien 

6. Plaintiff acquired the Property on March 6, 2013, by successfully bidding on the Property 

at a publicly-held foreclosure auction in accordance with NRS 116.3116, et. seq. ("HOA 

foreclosure sale"). Since the HOA foreclosure sale, Plaintiff has expended additional funds and 

resources in relation to the Property. 

7. On or about March 18, 2013, the resulting foreclosure deed was recorded in the Official 

- 2 -
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Records of the Clark County Recorder as Instrument Number 201303180003508 ("HOA 

Foreclosure Deed"). 

8. The foreclosure sale was conducted by Alessi & Koenig, LLC, agent for Squire Village 

at Silver Springs Community Association ("Squire Village HOA"), pursuant to the powers 

conferred by the Nevada Revised Statutes 116.3116, 116.31162, 116.31163 and 116.31164, the 

Squire Village HOA governing documents (CC&R's) and a Notice of Delinquent Assessment 

Lien, recorded on February 22, 2012 in the Official Records of the Clark County Recorder as 

Instrument Number 201202220001525 ("HOA Lien"). 

9. As recited in the HOA Foreclosure Deed, the HOA foreclosure sale complied with all 

requirements of law, including but not limited to, recording and mailing of copies of Notice of 

Delinquent Assessment and Notice of Default, and the recording, posting and publication of the 

Notice of Sale. 

10. Plaintiff was not the only bidder to attend the HOA foreclosure sale. 

11. Plaintiffs winning bid was in excess of the amount included in the HOA's notice of 

foreclosure sale as due and owing on the HOA Lien. 

12. Pursuant to NRS 116.3116(2), the entire HOA Lien 

is prior to all other liens and encumbrances of unit except: 

(a) Liens and encumbrances recorded before the recordation of the declaration 
and, in a cooperative, liens and encumbrances which the association creates, 
assumes or takes subject to; 
(b) A first security interest on the unit recorded before the date on which the 
assessment sought to be enforced became delinquent or, in a cooperative, the first 
security interest encumbering only the unit's owner's interest and perfected before 
the date on which the assessment sought to be enforced became delinquent; and 
( c) Liens for real estate taxes and other governmental assessments or charges 
against the unit or cooperative. 

13. NRS 116.3116(2) further provides that a portion of the HOA Lien has priority over even 

a first security interest in the Property: 

[the HOA Lien] is also prior to all security interests described in paragraph (b) to 
the extent of any charges incurred by the association on a unit pursuant to NRS 
116.310312 and to the extent of the assessments for common expenses based on 
the periodic budget adopted by the association pursuant to NRS 116.3115 which 
would have become due in the absence of acceleration during the 9 months 
immediately preceding institution of an action to enforce the lien[.] 

- 3 -



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

00. 11 
�~� 
E-, 

12 -< 0 
"""" 'D .,,. -u - - 0 0 �~� 0 "' 13 f-, °' "' ' 

- 00 ,r, 

00. ::i < 00 .,,. 
00. C/J Q �~� -< -< N 14 ti; > 0 c 
�~� �~� �~� 

�~� -z 
�~� z - 15 <Z 8 """" :r: 0 "' �~� �~� C/J "i �~�~� 

§ ti;~ 
,r, 

16 00 .,,. 
·z �~� 

z~ 8 -< 8 :r: r--
�~� 

17 �~� .,,. 
0 18 = 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

14. Upon information and belief, the HOA took the necessary action to trigger the super-

priority portion of the HOA Lien. 

15. Upon information and belief, no party still claiming an interest in the Property recorded a 

lien or encumbrance prior to the declaration creating Squire Village HOA. 

16. Upon information and belief, Plaintiffs bid on the Property was in excess of the amount 

necessary to satisfy the costs of sale and the super-priority portion of the HOA Lien. 

17. Upon information and belief, Squire Village HOA or its agent Alessi & Koenig, LLC 

distributed or should have distributed the excess funds to lien holders in order of priority 

pursuant to NRS 116.3114( c ). 

18. Upon information and belief, Defendants had actual or constructive notice of the HOA 

Lien, including the super-priority portion of the HOA Lien. 

19. Upon information and belief, Defendants knew or should have known that the foreclosure 

of the HOA Lien, including the super-priority portion of the HOA Lien, would extinguish their 

security and ownership interests in the Property. 

20. Upon information and belief, prior to the HOA foreclosure sale, no individual or entity 

paid the full amount of delinquent assessments described in the HOA Lien and the Notice of 

Default. 

21. Upon information and belief, prior to the HOA foreclosure sale, no individual or entity 

paid the super-priority portion of the HOA Lien representing 9 months of assessments for 

common expenses based on the periodic budget adopted by the association which would have 

become due in the absence of acceleration for the relevant time period. 

22. Pursuant to NRS 116.31166, the foreclosure sale vested title in Plaintiff "without equity 

or right of redemption," and the Foreclosure Deed is conclusive against the Property's "former 

owner, his or her heirs and assigns, and all other persons." 

Interests, Liens and Encumbrances Extinguished by the Super-Priority HOA Lien 

23. Upon information and belief, Defendant First Horizon obtained title to the Property on 

February 26, 2013 at a non-judicial foreclosure sale pursuant to the terms of a deed of trust and 

recorded against the Property on or about March 7, 2013 in the Official Records of the Clark 
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County Recorder as Instrument No. 201303070003168. ("Bank foreclosure sale"). 

24. Upon acquiring the Property, First Horizon failed to satisfy the HOA Lien. 

25. Defendant First Horizon's ownership interest in the Property was extinguished by the 

foreclosure of the HOA Lien. 

26. Any interest in the Property via a deed of trust or other non-governmental lien was either 

extinguished by the Bank foreclosure sale or foreclosure of the super-priority portion of the HOA 

Lien. 

27. Defendant Ana Torres' ownership interest 1n the Property was extinguished by 

foreclosure of the HOA lien. 

III. FIRST CLAIM FOR RELIEF 
(Declaratory Relief/Quiet Title Pursuant to NRS 30.010, et. seq. and 116.3116, et. seq. 

against First Horizon Home Loans and Ana Torres) 

28. Plaintiff repeats and realleges the allegations of paragraphs 1-27 as though fully set forth 

herein and incorporate the same by reference. 

29. Pursuant to NRS 30.010, et. seq., this Court has the power and authority to declare the 

Plaintiffs rights and interests in the Property and to resolve the Defendants' adverse claims in 

the Property. 

30. Plaintiff acquired the Property on March 6, 2013 by successfully bidding on the Property 

at a publicly-held foreclosure auction in accordance with NRS 116.3116, et. seq. and the 

resulting HOA Foreclosure Deed vesting title in Plaintiff was recorded on March 18, 2013. 

31. Ana Torres, as previous title owner of the Property may assert a claim adverse to 

Plaintiff. 

32. Defendant First Horizon as previous title owner of the Property may assert a claim 

adverse to Plaintiff. 

33. A foreclosure sale conducted pursuant to NRS 116.31162, 116.31163 and 116.31164, like 

all foreclosure sales, extinguishes the title owner's interest in the Property and all junior liens and 

encumbrances, including deeds of trust. 

34. Pursuant to NRS 116.3116(2), the super-priority portion of the HOA Lien has priority 

over all liens and encumbrances on the Property except for: (1) liens and encumbrances recorded 
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before the recordation of the declaration and (2) liens for real estate taxes and other 

governmental assessments or charges. 

35. Defendants were duly notified of the HOA foreclosure sale and failed to act to protect 

their interests in the Property, if any legitimately existed. 

36. Plaintiff is entitled to a declaratory judgment from this Court finding that: (1) Plaintiff is 

the title owner of the Property; (2) the HOA Foreclosure Deed is valid and enforceable; (3) the 

HOA foreclosure sale extinguished Defendants' ownership and security interests in the Property; 

and ( 4) Plaintiff's rights and interest in the Property are superior to any adverse interest claimed 

by Defendants. 

3 7. Plaintiff seeks an order from the Court quieting title to the Property in favor of Plaintiff. 

V. SECOND CLAIM FOR RELIEF 
(Unjust Enrichment against First Horizon and Ana Torres) 

3 8. Plaintiff repeats and realleges the allegations of paragraphs 1- 3 7 as though fully set forth 

herein and incorporate the same by reference . 

39. Plaintiff has expended funds and resources 1n connection with the acquisition and 

maintenance of the Property. 

40. Defendants will benefit from the funds and resources expended by Plaintiff. 

41. Should Plaintiff's quiet title claim be denied, Defendants will have been unjustly 

enriched by the funds and resources expended by Plaintiff. 

42. Plaintiff will be damaged if Defendants are allowed to both retain their interests in the 

Property and the benefit of the funds and resources Plaintiff expended on the Property. 

43. Plaintiff has been required to hire attorneys to protect its rights in the Property and to 

pursue this action. 

44. Plaintiff is entitled to general and special damages in excess of $10,000.00. 

VI. THIRDCLAIM FOR RELIEF 
(Preliminary and Permanent Injunction against First Horizon) 

45. Plaintiff repeats and realleges the allegations of paragraphs 1- 44 as though fully set forth 

herein and incorporate the same by reference. 

46. Plaintiff properly acquired title to the Property at the HOA foreclosure sale on March 6, 
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2013. 

47. Defendant First Horizon may claim an interest in the Property through the First Horizon 

Deed of Trust which was extinguished by the HOA foreclosure sale. 

48. Defendants improperly proceeded with the sale or transfer of title to the Property and/or 

eviction proceedings based on a purported transfer of title through the non-judicial foreclosure of 

the First Horizon Deed of Trust. 

49. Any non-judicial foreclosure sale based on the First Horizon Deed of Trust is invalid as 

Defendants lost their interest in the Property, if any, at the HOA foreclosure sale. 

50. Any further sale or transfer of title to the Property by Defendants is invalid because their 

interest in the Property, if any, was extinguished by the HOA foreclosure sale. 

51. Any attempt to take or maintain possession of the Property by Defendants is invalid 

because their interest in the Property, if any, was extinguished by the HOA foreclosure sale. 

52. On the basis of the facts described herein, Plaintiff has a reasonable probability of 

success on the merits of its claims and has no other adequate remedies at law. 

53. Plaintiff is entitled to a preliminary injunction and permanent injunction prohibiting 

Defendants from beginning or continuing any eviction proceedings that would affect Plaintiffs 

possession of the Property. 

54. Plaintiff is entitled to a preliminary injunction and permanent injunction prohibiting 

Defendants from any sale or transfer that would affect the title to the Property. 

VII. PRAYER FOR RELIEF 

Plaintiff requests judgment against Defendants as follows: 

1. For a declaration and determination that SFR Investments Pool 1, LLC is 

the rightful owner of title to the Property, and that Defendants be declared to have no 

right, title or interest in the Property 

2. For a preliminary and permanent injunction that Defendants are prohibited 

from initiating or continuing eviction proceedings, sale or transfer of the Property; 

3. For general and special damages in excess of $10,000.00 

4. For an award of attorney's fees and costs of suit; and 
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5. For any further relief that the Court may deem just and proper. 

DATED April 2nd, 2013. 
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HOWARD KIM & ASSOCIATES 

Isl Victoria L. Hightower 
Howard C. Kim, Esq. 
NevadaBarNo. 10386 
Diana S. Cline, Esq. 
Nevada Bar No. 10580 
Victoria L. Hightower, Esq. 
Nevada Bar No. 10897 
400 N. Stephanie St., Suite 160 
Henderson, Nevada 89014 
Phone: (702) 485-3300 
Fax: (702) 485-3301 
Attorneys for Plaintiff 
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IAFD 
HOWARD C. KIM, ESQ. 
Nevada Bar No. 10386 
E-mail: howard@hkimlaw.com 
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@hkimlaw.com 
VICTORIA L. HIGHTOWER, ESQ. 
Nevada Bar No. 10897 
E-mail: victoria@hkimlaw.com 
HOWARD KIM & ASSOCIATES 
400 N. Stephanie St, Suite 160 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

SFR INVESTMENTS POOL 1, LLC a 
Nevada limited liability company, 

Plaintiff, 

FIRST HORIZON HOME LOANS, A 
DIVISION OF FIRST TENNESSEE BANK, 
A NATIONAL ASSOCIATION; ANA 
TORRES, an individual; DOES I through X; 
and ROE CORPORATIONS I through X, 
inclusive, 

Defendants. 

Case No. 

Dept. No. 

INITIAL APPEARANCE FEE 
DISCLOSURE (NRS CHAPTER 19) 

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are 

submitted for parties appearing in the above-entitled action as indicated below: 

Ill 

Ill 

Ill 

Ill 
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SFR INVESTMENTS POOL 1, LLC 

TOTAL 

DATED April 2nd, 2013. 
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$270.00 

$270.00 

HOWARD KIM & ASSOCIATES 

Isl Victoria L. Hightower 
Howard C. Kim, Esq. 
Nevada Bar No. 10386 
Diana S. Cline, Esq. 
Nevada Bar No. 10580 
Victoria L. Hightower, Esq. 
Nevada Bar No. 10897 
400 N. Stephanie St., Suite 160 
Henderson, Nevada 89014 
Phone: (702) 485-3300 
Fax: (702) 485-3301 

Attorneys for Plaintiff 
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I Abran E. Vigil, Esq. 
2 Nevada Bar No. 7548 

Ed"vard Chang, Esq. 
3 Nevada liar No. 11783 

BALLARD SPAHR LLP 
4 100 North City Parkway, Suite 1750 

ii Las Vegas, Nevada 89106 
5 j Telephone: (702) 471-7000 

I! Facsimile: (702) 471 ·7070 
6 Ii Email: vigila@ballardspahr.co1n 
I E1nail: change@ballardspahr.con1 

7! 
I Attorneys for First Horizon Ho111e 

s 11 Loans, a division of'J?irst Tennessee 
Bank National Association 

91 
I 

10 DISTRICT COURT 

11 I CLARK COUNTY, NEVADA 

Electronically Filed 
05/13/2013 04:41 :39 PM 

' 
~j.~, • ._ 

CLERK OF THE COURT 

12 I SFR INVESTMENTS POOL.1, LLC a Case No. A·13·679329·C 
�~� t:: 8 0 

Nevada limited liability con1pany, 
::\.. �~� �~� �~� 13 
�~� -~ ~- �~� 
~~jl[14I 
"" ::,: '><•?. vs 

Plaintiff, 

':'.2 ·.r: z '1 '~ ' . 
�~� -Cl. vi c l;,; 
�~� -~ <!:'. g_ () 

J b 8 i FIRST HORIZON HOl\,fE LOANS, A 
;§ •~ ; § 16 DIVl:SION OF FIRST TENNESSEE 

e:::: �~� [' 
�~� - �~� B.ANK, l\ N .. L\TIONAL ASSOCI~-\1'ION; 
�~� 17 Ai'JA TORR.ES, an individual; DOES I 

through X; and ROE CORPORA11IONS I 
18 through X, inclusive, 

19 

20 

Defendants. 

Dept. No. XXV1 

21 FIRST HORIZON HOME LOANS' ANSWER TO PLAINTIFF'S COMPLAINT 

22 Defendant First Horizon Home Loans, a division of Fitst 1\~nnessee Bank 

23 National Association (''First Horizon") by and through its undersigned counsel, 

24 responds to the plaintiffs complaint (''Complaint'') as follows, 

25 

26 1. 

I. PARTIES 

First Horizon is without sufficient information to admit or deny the 

27 allegations contained in Paragraph 1 of the Complaint, and therefore denies the1n. 

28 
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1 I - i 2. First Horizon admits that pursuant to the Trustee's Deed upon Sale 

2 I dated February 27, 2013 and recorded March 7, 2013 as Instrument Nun1her 

3 

4 

!"" d 

6 

7 

8 

9 

10 

11 

12 

13 

201303070003168 in the Official Records of Clark Countv Recorder's Office (the 
�~� . 

"Official Records"), First Horizon is the grantee of certain real property as described 

in the Trustee's Deed upon Sale. First Horizon I-lome Loans is a division of First 

Tennessee Bank National i\ssociation. First 1'ennessee Bank NationalAssociation is 

a national banking association organiz,edunder the laws of the United States with its 

home office in the state of Tennessee. First Horizon is without sufficient inforrnation 

to admit or deny the remaining allegations contained in Paragraph 2 of the 

Complaint, and therefore denies the1n. 

3. First Horizon is ,vithout sufficient information to admit or deny the 

allegations contained in Paragraph 3 ofthe Complaint, and therefote denies then1. 

4. First Ho;rizon is without sufficient information to admit or deny the 

�~� 14 allegations contained in Paragraph 4 of the Complaint, and therefore denies them. -:,.,.• 
< 
0. 

" 15 0 5. First I-Iorizon is without sufficient information to admit or deny the 
~· 

C-· 

" i16 allegations contained in Paragraph 5 of the Corn plaint, and therefore denies then1. 
C-· 
�~� 

17 

181 
I 

19 

20 

21 

22 

23 

24 

25 

26 

II. GENERAL ALLEGATIONS 

6. First Horizon adrnits that pursuant to the Trustee's Deed upon Sale 

dated March 11, 2013 and recorded l\!Iarch 18, 2013 as Instrument Number 

201303180003508 in the Official Records ("HO~e\ Foreclosure Deed"), plaintiff was the 

Grantee (Buyer) at public auction on March 6, 2013. First I-Iorizon is without 

sufficient .information to admit or deny the ren1aining allegations contained in 

Paragraph 6 of the Con1plaint, and therefore denies them. 

7. :First Horizon admits that the Trustee's Deed upon Sale was recorded 

l\liarch 18, 2013 as Instrument Number 201303180003508 in the Official Records. 

8. First Horizon admits that the Notice of Delinquent Assessment (Lien) 

27 dated Feb:l:'uary 6, 2012 was recorded February 22, 2012 as Instrument Number 

28 201202220001525 in the Official Records ("HO,.,\ Lien''). First Horizon is without 
I 
l 

' 
2 
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1 sufficient information to ad1nit or deny the rema1n1ng allegations contained 1n 

2 Parag1·aph 8 of the ()o:mplaint, and therefore denies them. 

3 9. The HOA Foreclosure Deed speaks far itself. First Horizon is without 

4 sufficient information to adn1it or deny the remaining allegations contained in 

5 Paragraph 9 of the Co1nplaint, and therefore denies them. 

6 10. First Horizon is without sufficient information to admit or deny the 

7 allegations contained in Paragraph 10 of the Con1plaint, and therefore denies them. 

8 11. The HOA Foreclosure Deed speaks for itself. First Horizon is without 

9 sufficient inforn1ation to admit or deny the ren1aining allegations contained in 

10 Paragraph 11 of the Complaint, and therefore denies them. 

11 12. Paragraph 12 calls for a legal conclusion to which no response is 

�~� 12 necessary. First Horizon denies the re1naining allegations contained in Paragraph 12 

0 17 c -
18 

19 

20 

Ql .:... 

22 

23 

24 

25 

26 

27 

of the Con1plaint. 

13. Paragraph 13 calls for a legal conclusion to which no response is 

necessary. First }Iorizou denies the ren1aining allegations contained in Paragraph 13 

ofthe Com.plaint. 

14. First Horizon is without sufficient information to admit or deny the 

allegations contained in Paragraph 14 of the Co1nplaint, and therefore denies them. 

15. First Horizon is without sufficient information ta admit or deny the 

allegations contained in Paragraph 15 of the Complaint, and therefore denies them. 

"l 6 J. . First Horizon is ,vithout sufficient information ta admit or deny the 

allegations contained in Paragraph 16 of the Co1nplaint, and therefore denies them. 

1 7. First Horizon is ,vithout sufficient information to adm.it or deny the 

allegations contained in Paragraph 17 of the Complaint, and therefo1'e denies them. 

13 .l . First Horizon is without sufficient information to adn1it or deny the 

allegations containedin Paragraph 18 of the Complaint, and therefore denies them. 

19. First Horizon denies the allegations contained in Paragraph 19 of the 

Complaint. 

3 
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I 
1 I 20. First Horizon is without sufficient information to admit or deny the 

2 I allegations contained in Paragraph 20 of the Complaint, and therefore denies them. 

sl 
i 

21. First Horizon is without sufficient information to adn1it or deny the 

411 allegations contained in Pa.ragraph 21 of the Complaint, and therefore denies them. 

5 Ii 22. Paragtaph 22 calls for a legal conclusion to which no response is 

6 
1 

necessary. First Horizon. is without sufficient information to admit or deny the 

7 remaining allegations contained in Paragraph 22 of the Complaint, and therefore 

8 i! denies then1. 
I 
I . 91 23. First Horizon admits that pursuant to the Trustee's Deed upon Sale 

11 101
1 
dated February 27, 2013 and recorded 1\1arch 7, 2013 as Instrument Number 

11 I 201303070003168 in the Official Records of Clark County Recorder's Office (the 
I . 

�~� 12
1 

"Official Records''), First Horizon is the grantee of certain real property as described 
�~� I 

:::'i �~� ! �~� 13 i I in the Trustee's Deed upon Sale. First Horizon was the highest bidder at public 
. l "· oo c:'. !1 
-""'-<~ I 
�~� ~-' ~I.~ 14 i auction on February 26, 2013. First Horizon is without sufficient information to 
~;:GJ:..: II 
if'.i < z Z!; 
�~� ; �~� �~� 15 1

1 

ad1nit or deny the remaining allegations contained in Paragraph 23 of the Complaint, 
�~� 0 w -

�~� iS �~� ~, 16 ! and therefore denies them. t5 ,---l t:. 
:z: 
0 
0 - 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

24. First Horizon is without sufficient information to admit or deny the 

allegations contained in Paragraph 24 of the Complaint, and therefore denies the1n. 

25. Fitst Horizon denies the allegations contained in Paragraph 25 of the 

Complaint. 

26. First Horizon is ,vithout sufficient infor1nation to admit or deny the 

allegations contained in Paragraph 26 of the Complaint, and therefore denies them. 

27. First Horizon is without sufficient infor1nation to admit or denv the 
�~� 

allegations contained in Paragraph 27 of the Co1nplaint, and therefore denies them. 

III. FIRST CI.AIM FOR RELIEF 
(Declaratory Relief/Quiet Title Pursuant to NRS 30.010, et. seq. and 116.3116, et, 

seq. against First Horizon Home Loans and Ana Torres) 

28. First Hotizo11 repeats and reaHeges the answers contained within 

28 paragraphs 1 through 27. 

4 
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1 29. Paragraph 29 calls for a legal conclusion to which no response is 

2 necessary. First Horizon is \Vithout sufficient information to ad1nit or deny the 

3 rema1n1ng allegations contained in Paragraph 29 of the Complaint, and therefore 

4 denies them. 

5 30. First Horizon admits that pursuant to the Trustee's Deed upon Sale 

6 dated l\ifarch 11, 2013 and recorded lVIarch 18, 2013 as Instrrunent Number 

7 201303180003508 in the Official Records, plaintiff \Vas the Grantee (Buyer) at public 

8 auction on l\,larch 6, 2013. First Horizon is without sufficient infor1nation to admit or 

9 deny the remaining allegations contained in Paragraph 30 of the Con1plaint, and 

10 therefore denies them. 
l 

lli 
I 

31. First Horizon 1s without sufficient inforn1ation to admit or deny the 

�~� 12 allegations containe.d in Paragraph 31 of the Con1plaint, and therefore denies then1. 

32. First Horizon ad1nits the allegations contained in Parag1·aph 32 of the 

Complaint. 

33. Paragraph 33 calls for a legal conclusion to which no response is 
,-

§ 16 1 necessary. First 1Iorizon is without sufficient information to admit or deny the 
~· . 
�~� i 

17 I remaining allegations contained in Paragraph 33 of the Con1plaint, and therefore 

18 denies them. 

19 34. Parag.raph 34 calls for a legal conclusion to which no response is 

20.l necessa1y. First Horizon is without sufficient infor1natio.n to admit or deny the 

211 re1naining allegations contained in Paragraph 34 of the Con1plaint, and therefore 

2·. 2 I d . tl I en1es 1e1n. 

23 II 35. J?'irst Horizon is without sufficient information to admit or deny the 

241 allegations contained in Paragraph 35 of the Complaint, and therefore denies them. 

25 I 36. First Hotizon denies the allegations contained. in Paragraph 36 of the 

26 Complaint. 

?7 I "7 - 0 • First Horizon denies the allegations contained in Paragraph 37 of the I 

28 Complaint. 

5 
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1 \.!. SECOND CLAII\1 FOR RELIEF 
(lJnjust Enrichment against First Horizon .. and-Ana rro:r:res) 

38. First Horizon repeats and reaHeges the ans\vers contained within 
,..., 
,::) ! 

4 
I paragraphs 1. through 37, 

i 39. First Horizon is -i,vithou.t sufficient information to adn1it or deny the 
l 

- l ~) l 

l: allegations contained in Pa1'agraph 39 of the ()omplaint, and therefi)1'e denies then1. 
Hl 

11
1

. 40. First Horizon is without sufficient information to admit or denv the I M 

7 I I allegations contained in Paragraph 40 of the Complaint, and therefore denies them. 
8 

41. First Horizon denies the allegations contained in Paragraph 41 of the 
s! 

i Cornp1aint. 
10 i d ,J2. First Horizon denies the allegations contained in Paragraph 42 of the 
1111 ... !• !i Complaint-
12 ii 

P 43. First l{orizon denies th<~ allegations contained in Paragraph 43 of the 
f1·')i ~2 0? 
. i 0 "<. �~� t ~, \_.,ompuun . 

:'::' l '' �~� '~'. 

First Horizon denies the allegations contained in Paragraph 44 of the -· 44. 

18 45, 

VI. THIRD CI .... .t\11vf FOR RELIEF 
(Preliminary and Permanent li1function agronsf.First Horizon) 

First Horizon repeats and realleges the answers contained ,;vithin 
I 

19 I paragraphs 1 through 44. 
l 

2{} 1i 
! 

46. First 1-Iorizon admits that pursuant to the Trustee's Deed upon Sak~ 

21 I dated J\,larch 11, 2013 and recorded 1\.1arch 18, 2013 as Instru1t'1ent Nun1be.r 

22 ll 201303180003508 in the Official I{ecords, plaintiff ,vas the (lrantee (Buyer) at: public 
�~� 

90 i auction on Tu-larch 6, 2013. First Horizon is without sufficient intormation to ttd.mit or 
..:...,t} : . 

! 

24 deny the remaining allegations contained in Paragraph 46 of the Con1plaint, and 

95 i therefore d(~nies then1. 

2G I 47. First I-Iorizon al'..hnits that it clain1s an inte.n}st in the Property. First 
! 

27 ll Iforizon denies that :First Horizon's .Deed of Trust was extinguished by the I-IC)~-\ 
l ! 

28 I foreclosure sale. First Horizon is without sufficient info.rn1ation to adn1it or deny the 
I 

6 
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1 remaining allegations contained in Paragraph 47 of the Co1nplaint, and therefore 

2 denies them. 

3 48. First Horizon denies the allegations contained in Paragraph 48 of the 

4 Complaint. 

5 49. First Horizon denies the allegations contained in Paragraph 49 of the 

6 Complaint. 

7 50. First Horizon denies the allegations contained in Paragraph 50 of the 

8 Con1plaint. 

9 51. First Horizon denies the allegations contained in Paragraph 51 of the 

10 Complaint. 

11 52. First Horizon denies the allegations contained in Paragraph 52 of the 

12 Complaint. 
[~...; ..;e, 0 

:j f;l_ �~� �~� 13 53. First Horizon denies the allegations contained in Paragraph 53 of the 
~;::.... <,"' �~� 

�~� �~� ~I fil 14 Complaint. 
:,., �~� c::i ,< 
v,"'"'z,< �~� < "' i:J,... 

;;;:; ;:: �~� g 15 54. First Horizon dt~nies the allegations contained in Parag. raph 54 of the 
<Ct"""(jf'." 
;..J O (;!,l ' 

:i > �~� cc �~� �~� §' 16 Cornplaint. 
c ..) \::. 
z 
0 
0 17 

18 

FIRST AFFIRMATIVE DEFENSE 

Plaintiff failed to state clain1s or causes of action upon which relief may be 

19 granted. 

20 SECOND AFFIRMATIVE DEFENSE 

21 Plaintiffs alleged dan1ages are the result of its o,vn acts or omissions. 

22 THIRD AFFIRMATIVE DEFENSE 

23 All possible affirmative defenses may not have been alleged herein insofar as 

24 sufficient facts were not available after reasonable inquiry upon the filing of this 

25 answer, therefore Defendants reserve the right to a1nend this answer to allege 

26 additional affir1native defenses if subsequent investigation warrants. 

27 v"\rHEREFORE, First I-Iorizon pray for the following relief: 

28 1. Plaintiff takes nothing by way of its Complaint;· 

7 
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191 
i 
! 

20 

21 

29 ..:.., 

23 

24 

25 

26 

27 

')8 .., 

• 

I 
I 
I 

i 

2. .A.n award of First Horizon's reasonable attorneys' fees and costs; and 

3. For such other and further relief as the Court may dee1n just and 

proper. 

Dated: !viay 13, 2013. 

DMVVEST #9835963 v1 

BALL..ARD 8P1\IfR LLP 

Attorne3rs for First Horizon Honie Loans, a 
division of First Tennessee Bank National 
Association 
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l CERTIFICATE OF SER\l1CE 

2 I Pursuant to N.R.C.P. 5(b), I hereby certify that, on the f~=\l.ay of May, 2013, 

3 l a true and correct copy of the foregoing Firet Horizon Home Loan's .. .\nswer to 

411 Plain.tiffs Complaint was served via U.S. l\Jail postage prepaid and addressed to the 
l : 
;: 
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'' n· ·" c1· E ! ; 1ana ~- , Hlf;. -sq. 
711 \!ictoria L. 1-Iightovi!er, Esq. 

! HO\:VARD l{IM. & ASSOCIATES 
8 400 N. Stephanie St, Suite 160 

Hendt~.rson, Nf!vada 89014 

10 .,.4tto11:1e;'s for Plaintiff 
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CLERK OF THE COURT 

Electronically Filed 
04/30/2014 09:29:31 AM 

.. 

HOWARD C. KIM, ESQ. 
Nevada Bar No. 10386 
E-mail: howard@hkimlaw.com  
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@hkimlaw.corn  
KATHERINE C.S. CARSTENSEN, ESQ. 
Nevada Bar No. 10656 
E-mail: katherine@hkimlaw.corn  
HOWARD KIM & ASSOCIATES 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

11 
SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 

Case No. A-13-679329-C 

1 

' 

: 

dl 

5 

6 

7 

8 

9 

10 

12 
	

Plaintiff, 
	 Dept. No. XXVI 

vs. 

FIRST HORIZON HOME LOANS, A 
DIVISION OF FIRST TENNESSEE BANK, 
A NATIONAL ASSOCIATION; ANA 
TORRES, an individual; DOES I through X; 
and ROE CORPORATIONS I through X, 
inclusive, 

Defendants. 

DEFAULT AGAINST ANA TORRES 

18 	Plaintiff hereby requests and directs the entry of default on Defendant Ana Tones based 

19 	on the following. 

20 	It appearing from the files and records in the above-entitled action the Defendant, Ana 

21 Torres, being duly served with a copy of the Summons and Complaint on the 5th day of June, 2013 

22 (see proof of service, attached hereto as Exhibit 1), that more than twenty (20) days, exclusive of 

23 the day of service, having expired since service upon Ana Tones, that no answer or other response 

24 having been filed, and no further time having been granted, the default of the above-named 

25 Defendant for failing to answer or otherwise plead to the Complaint is hereby entered. 

26 	/// 

27 

28 

_ - 1 
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MIC4AektiLLE CCARTHY 

STEVEN a GRIERSON The undersigned hereby requests and directs the entry of default. CLERK OF THE COURT 
HOWARD KIM & ASSOCIATES,--N 	 CLERK OF THE COURT 

1 

2 

3 

ARD C. KIM, ESQ. 
Nevada Bar No. 10386 
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
KATHERINE C.S. CARSTENSEN, ESQ. 
E-mail: katherine@hkimlaw.corn  
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
(702) 485-3300 
(702) 485-3301 (fax) 
Attorneys for Plaintiff 

4 By: 
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CLERK OF THE COURT 
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Electronically Filed 
06/14/2013 03:44:49 PM 1 

3 

AFFT 
H Howard Kim & Associates, Attorneys at Law 

2 	Diana S. Cline, Esq. 
400 N. Stephanie St., Suite 160 
Henderzon , NV 89014 

4 	State Bar No.: 10580 
Attorney(s) for: Plaintiff(s) 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

(7
0
2
)  ,4

7
1

-7
2
5
5
 

8 

9 

10 

11 

12 

SFR Investments Pool 1 LLC a Nevada limited liability company 
vs 	 Plaintiffs) 

First Horizon Home Loans, A Division of First Tennessee Bank, a 
National Association; et al 

Defendant(s) 

Case . No AA 34.79329-C 
Dept. Nd..:XXVI 

Date: 

Joe Ricondo.  being duly sworn deposes and says: That at ail times herein affiant was and is a citizen of the 

United States, over 18 years of age, licensed to serve civil process in the State of Nevada under license #604:  and 

not a party to or interested in the proceeding iP which this affidavit is made. The affiant received 1 copy(ies) of the: 

3 15 
.,.; a) 19 Egnfilenis on the 	day of sham, 22 12 and served the same on the ith: day of Junq, ma  at tam by delivering 
2 
(41)  20 and leaving a copy with the pefendant(,4  4041..0110,antjtuil4dRa at riliaclig111.4144d4_§$,_ 

CO 	 Lta$ Vegor  NV ”.1,21,. 4 
Co 

29 

4•:',..:•:•••Sx ,..: 	° 

Summons  coati:441M rail Cover  aitegt initiatAmearam 

1 P.3 

32 

33 State..Of Nevada,. Cow-Ay :of Clark, 

34 SUBSCRIBED _AND SWORN to before me on this 
4.7s-V‘  • 	 . 	 

Arriankjo.0 Rico-n.00.  „. 
' 	 - qLegal -Process Service 

WorkOiderNo1304093 
License #604 
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CLERK OF THE COURT 

ORDR 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
CHRISTINE M. PARVAN, ESQ. 
Nevada Bar No, 10711 
AKERMAN LLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: melanie.morgan@akerman.com  
Email: christine.parvan@akerman.corn  

2 

3 

4 

5 

6 

7 

ORDER GRANTING FIRST HORIZON 
HOME LOAN'S MOTION FOR 
SUMMARY JUDGMENT AND DENYING 
SFR INVESTMENT POOL 1, LLC'S 
MOTION FOR SUMMARY JUDGMENT 

V. 

FIRST HORIZON HOME LOANS, A 
DIVISION OF FIRST TENNESSEE BANK, 
N.A., a national association; ANA TORRES, an 
individual; DOES I through X; and ROE 
CORPORATIONS I through X, inclusive, 

Defendants. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Attorneys for First Horizon Home Loans 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

	

SFR INVESTMENTS POOL 1, LLC, a Nevada Case No.: 	A-13-679329-C 
limited liability company, 

	

Dept. No. 	XXVI 
Plaintiff, 

This matter came before the court on First Horizon Home Loans, a Division of First 

Tennessee Bank, N.A.'s (First Horizon) and SFR Investments Pool I, LLC's (SFR) cross motions 

for summary judgment, and Intervenors' oral joinder to SFR's motion. Following full briefing, the 

court heard argument of counsel on April 5, 2016. Steven Shevorski, Esq. appeared on behalf of 

First Horizon, Diana Cline Ebron, Esq. appeared on behalf of SFR, and Steve Loizzi, Esq. appeared 

on behalf of Intervenors Squire Village at Silver Springs Community Association (HOA) and Alessi 

& Koenig, LLC (Alessi). The Court, having considered the full briefing on the motions, the 

pleadings and papers on file herein, and argument of counsel, makes the following Findings of Facts 

and Conclusions of Law:' 

1  Any findings of fact that are more appropriately conclusions of law shall be so deemed. Any conclusions of 
law that are more appropriately findings of fact shall be so deemed. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 



1 	 FINDINGS OF FACT  

2 	1. 	Ana Torres borrowed $136,9213 from First Horizon to acquire the property located at 

3 5069 Midnight Oil Drive, Las Vegas, Nevada 89122, APN 161-26-111-017 in 2008. The loan was 

4 secured by a deed of trust recorded in the Official Records of the Clark County Recorder on July 25, 

5 2008 as Instrument Number 20080725-0003028. Tones defaulted on the loan, and First Horizon 

6 recorded a notice of default and election to sale on October 30, 2012. 

7 	2. 	On February 1, 2013, the certificate of compliance with Nevada's Foreclosure 

8 Mediation Program was recorded. Thereafter, on February 7, 2013, First Horizon recorded a notice 

9 of sale setting the date for public auction of the property for February 26, 2013. 

10 	3. 	At the February 26, 2013 trustee's sale, First Horizon credit bid for the property and 

11 	purchased it for $151,283.09. First Horizon recorded its trustee's deed in the Official Records of the 

12 Clark County Recorder on March 7, 2013, as Instrument Number 20130307003168. 

13 	4. 	Alessi, the HOA's collection agent, recorded a notice of delinquent (lien) on February 

14 22, 2012. Thereafter, Alessi recorded a notice of default and election to sell on April 20, 2012. 

15 	Alessi did not record a notice of sale until February 5, 2013. 

16 	5. 	On March 6, 2013, after First Horizon purchased the property at its foreclosure, 

17 Alessi purported to sell the property to SFR for $7,000. SFR recorded its trustee's deed in the 

18 Official Records of the Clark County Recorder on March 18, 2013 as Instrument Number 

19 	20130318003508. 

20 	6. 	At the time of the HOA foreclosure sale, First Horizon owned the property and was 

21 	not in default on its obligation to pay the H0A's assessments. 

22 

23 

24 

25 

26 

27 

28 
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1 	7. 	Alessi's NRCP 30(b)(6) witness testified as to Alessi's procedures where a lender 

2 forecloses and becomes owner prior to a homeowner's association foreclosure: 

Q. 
	Okay. If Alessi had known that the lender had foreclosed days 

before the HOA foreclosure sale, would it have moved forward 
with the sale? 

3 

4 

Ms. Ebron: Calls for speculation, incomplete hypothetical. 

Mr. Loizzi: Join. Go Ahead. 

A. 	I would answer the question that in general we would not. 
Q. 	And why not. 

A. 	Because there would have been a new — well, would have been 
a trustee's deed recorded by the bank and we would have 
known of the foreclosure and probably would have sought 
payment by the bank of the amounts due. We probably would 
have restarted the collection process if there had been a 
trustee's deed recorded into the bank's name. That is my 
recollection of our policy at that time. 

(Deposition of David Alessi at 49:9-25 and 50:1).2  

8. Section 7.7 of the HOA's CC&Rs required the HOA to give First Horizon, as owner, 

thirty days' written notice of any amount due and owing. Specifically, section 7.7 provides, in part: 

The failure of the Association to send a bill to a Member shall not 
relieve any Member of his liability for any Assessment or charge 
under this Declaration, but the Assessment Lien therefor shall not be 
foreclosed as set forth Section 7.10 below until the Member has been 
given not less than thirty (30) days written notice prior to such 
foreclosure that that the Assessment or any installation thereof is or 
will be due and of the amount owing. 

9. The HOA did not provide First Horizon with written notice of the amount of its 

liability as owner, as required by section 7.7 of the CC&Rs. 

10. First Horizon's February 26, 2013 foreclosure extinguished the sub priority piece of 

the HOA's lien. First Horizon received none of the statutory notices that the former owner, Tones, 

received. 

25 

26 

27 

28 
2  The question that prompted Mr. Alessi to describe Alessi's collection policies where a new owner attains 
title was not objected to during the deposition. 
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1 	11. 	Alessi did not send, and First Horizon as homeowner did not receive, a notice of 

2 delinquent assessment. NRS 116.31162(1)(a). Alessi did not send, and First Horizon as homeowner 

	

3 	did not receive, a notice of default and election to sell. NRS 116.31162(1)(b). Alessi did not send, 

4 and First Horizon as homeowner did not receive, a notice of sale. NRS 116.31165. 

	

5 	 CONCLUSIONS OF  LAW 

	

6 	1. 	Summary judgment is proper "when the pleadings and other evidence on file 

7 demonstrate that no 'genuine issue as to any material fact [remains] and that the moving party is 

8 entitled to judgment as a matter of law.'" Wood v. Safeway, (2005) 121 Nev. 724, 729; 121 P.3d 

9 1026, 1029, NRCP 56(c). Materiality is dependent on the underlying substantive law, and includes 

10 only those factual disputes that could change the ultimate outcome of a case. Id. 

	

11 	2. 	CC&Rs are restrictive covenants. Horizons at Seven Hills Homeowners Association 

12 v. Ikon Holdings, LLC, 132 Nev. Adv. Opn. 35, pg. 14 (2016). As such, CC&Rs run with the land 

13 and provide a burden and a benefit of rights to the property owner. Boulder Oaks Cmty. Ass'n v. B & 

14 J Andrews, 169 P.3d 1155, 1160-1161 (Nev. 2007). The burden of this association's CC&Rs is the 

15 obligation to pay assessments. The benefit of the CC&Rs is that the HOA must comply with the 

16 notice provisions that govern how the HOA enforces its right to collect assessments. 

	

17 	3. 	In Shadow Wood Homeowners Assoc., et al. v. New York Comm. Bancorp., 132 Nev. 

18 Adv. Opn. 5, 11 (2016) the Nevada Supreme Court determined recitals regarding statutory 

19 compliance are not inrebuttable conclusions. Specifically, the Court held trial courts retain equitable 

20 power to set aside a foreclosure sale equating foreclosures under NRS Chapter 116 to foreclosures 

21 under NRS Chapter 107. Shadow Wood Homeowners Assoc., 132 Nev. Adv. Opn. at 14-15. The 

22 Court stated, "The conclusive recital provisions in NRS 107.030(8) have never been argued to carry 

23 the preemptive effect that [Appellants] attribute to NRS 116.31166." Id. at 12-13. Thus, a 

24 foreclosure cannot stand where no default occurred despite the recitals in the deed. Id. at 11. 

	

25 	4. 	The HOA violated its own CC&Rs. First Horizon was not in default of any 

26 obligation to pay assessments. The HOA's CC&Rs mandate that First Horizon, as homeowner, be 

27 given notice of the amount of assessments owed and 30 days' notice in order to pay that amount 

28 prior to any foreclosure proceedings. 



1 	5. 	The HOA did not serve First Horizon with the notice required by Sec. 7.7 of the 

2 CC&Rs and instead proceeded immediately to foreclosure. 

3 	6. 	First Horizon's February 26, 2014 foreclosure extinguished its deed of trust causing 

4 the super-priority lien to be rendered moot. The H0A's foreclosure could not have extinguished 

5 First Horizon's deed of trust because it no longer encumbered the property following First Horizon's 

6 	foreclosure. 

7 	7. 	The Due Process Clause of the U.S. Constitution requires that, "at a minimum, [the] 

8 	deprivation of life, liberty, or property by adjudication be preceded by notice and an opportunity for 

9 hearing appropriate to the nature of the case." Mullane v. Central Hanover Bank & Trust Co., 339 

10 U.S. 306, 314 (1950) An "elementary and fundamental requirement of due process 	is notice 

11 	reasonably calculated, under all circumstances, to apprise interested parties of the pendency of the 

12 action and afford them an opportunity to present their objections." Tulsa Profl Collection Services, 

13 Inc. V. Pope, 458 U.S. 478, 484 (1988) (quoting Mullane, 339 U.S. at 314) (emphasis added). F" 

14 	8. 	First Horizon, as homeowner, did not receive any of the notices required by NRS 

15 	Chapter 116. Alessi did not send, and First Horizon did not receive, a notice of delinquent 

16 	assessment after First Horizon took title to the Property. NRS 116.31162(1)(a). Alessi did not send, 

17 	and First Horizon did not receive, a notice of default and election to sell after First Horizon took title 

18 to the Property. NRS 116.31162(1)(4 Alessi did not send, and First Horizon did not receive, a 

19 	notice of sale after First Horizon took title to the Property. NRS 116.31165. The HOA's sale is void 

20 because it should have re-noticed the foreclosure sale to First Horizon. 

21 	9. 	Because First Horizon, after it took title to the Property, did not receive any 

22 foreclosure notices required by NRS Chapter 116, the statute is unconstitutional as-applied. 

23 	10. 	The March 6, 2013, HOA foreclosure sale is void. 

24 	11. 	No genuine issues of material fact remain, and First Horizon is entitled to summary 

25 judgment as a matter of law. SFR's motion for summary judgment, and Alessi's and the HOA's 

26 joinder thereto, are denied with prejudice, in part. SFR's claim for unjust enrichment, only, is denied 
reptrkvey..., 

27 without ,preic,ce:1,, 	 zj e_  

4:\ VI  etOr 	4-• 	---C-741c  
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HOWARD C. KIM, ESQ. 
Nevada Bar No. 10386 
DIANA CLINE EBRON, ESQ. 
Nevada Bar No. 10580 
7625 Dean Martin Dr. Suite 110 
Las Vegas, NV 89139 

74)s-73) 

Attorneys for Plaintiff 

ORDER 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the August 8, 2016 

bench trial is vacated. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the March 6, 2013, 

BOA foreclosure sale is void, and the remedy for the voided sale is stayed pending appeal. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the parties preserve the 

status quo with respect to the property, and SFR is not to transfer title to, sell or encumber the 

Property pending the resolution of any appeal. 

IT IS FURTHER (JIMMIED, ADJUDGED AND DECREED that First Horizon's Motion 

for Summary Judgment is GRANTED. SFR's motion for summary judgment, along with Alessi's 

and the HOA's joinder thereto is DENIED, with prejudice. SFR's claim for unjust enrichment, only, 

is DENIED, without prejudice. 

DATED and Done this 	day of August, 2016. 

THE HONORABLE GLORIA STURMAN 

Submitted by: 
AKERMAN LLP 

Approved as to content and form by: 
KIM GILBERT EBRON 

ELARIE D. MORGAN, ESQ. 
Nevada Bar No. 82151' 
CHRISTINE M. PARVAN, ESQ. 
Nevada Bar No. 10711 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 

Attorneys for First Horizon Home Loans 
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1 NEO 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
CHRISTINE M. PARVAN, ESQ. 
Nevada Bar No. 10711 
AKERMAN LLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 
Facsimile: 	(702) 380-8572 
Email: melanie.morgangakerman.com  
Email: christine.parvangakerman.com  

8 
Attorneys for First Horizon Home Loans 

	

9 
	 EIGHTH JUDICIAL DISTRICT COURT 

	

10 
	 CLARK COUNTY, NEVADA 

SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company, 

Plaintiff, 

14 	v. 

FIRST HORIZON HOME LOANS, A 
DIVISION OF FIRST TENNESSEE BANK, 
N.A., a national association; ANA TORRES, an 
individual; DOES I through X; and ROE 
CORPORATIONS I through X, inclusive, 

Defendants. 
18 

Case No.: 	A-13-679329-C 
Dept. No. 	XXVI 

NOTICE OF ENTRY OF ORDER 
GRANTING FIRST HORIZON HOME 
LOAN'S MOTION FOR SUMMARY 
JUDGMENT AND DENYING SFR 
INVESTMENT POOL 1, LLC'S MOTION 
FOR SUMMARY JUDGMENT 

19 
TO ALL PARTIES AND THEIR ATTORNEY OF RECORD: 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/1/ 

20 

21 

22 
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24 

25 

26 

27 

28 
/1/ 

{39107328;1} 



PLEASE TAKE NOTICE that an ORDER GRANTING FIRST HORIZON HOME 

LOAN'S MOTION FOR SUMMARY JUDGMENT AND DENYING SFR INVESTMENT 

POOL 1, LLC'S MOTION FOR SUMMARY JUDGMENT has been entered on the 17th  day of 

August, 2016, in the above-captioned matter. A copy of said Order is attached hereto as Exhibit A. 

DATED this 19th  day of August, 2016. 

AKERMAN LLP 

151 Christine M Parvan 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8210 
CHRISTINE M. PARVAN, ESQ. 
Nevada Bar No. 10711 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 

Attorneys for First Horizon Horne Loans 
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1 	 CERTIFICATE OF SERVICE  

2 	I HEREBY CERTIFY that on this 19th  day of August, 2016 and pursuant to NRCP 5(b), I 

3 	served through this Court's electronic service notification system ("Wiznet") a true and correct copy 

4 of the foregoing NOTICE OF ENTRY OF ORDER GRANTING FIRST HORIZON HOME 

5 LOAN'S MOTION FOR SUMMARY JUDGMENT AND DENYING SFR INVESTMENT 

6 POOL 1, LLC'S MOTION FOR SUMMARY JUDGMENT addressed to: 

7 
Alessi & Koenig 

Conta Ct 
	

Email 
A&< eserve 	 eserve0a lessikoenig .com  

Ballard Spahr LIP 
Contact 
Las yes  

 

lvdocketOballardspahr.com   

  

8 

9 

10 

18 

Is! Doug J. Layne 
An employee of AKERMAN LLP 
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ORDR 
MELANIE D. MORGAN-, ESQ. 
Nevada Bar No. 8215 
CHRISTINE M. PARVAN, ESQ. 
Nevada Bar No. 10711 
AKERMAN LLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: melanie.morgan@akerman.com  
Email: christine.parvan@akerman.corn  

Electronically Filed 
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CLERK OF THE COURT 

Attorneys for First Horizon Home Loans 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 
10 

SFR INVESTMENTS POOL 1, LLC, a Nevada Case No.: 	A-13-679329-C 
limited liability company, 11 

Dept. No. 	)(XVI 00 

cd 
rf) 471. 00 

5 00 

11 .) 	'42e4  13 

A2 	, 

R c3ric 

Plaintiff, 12 
ORDER GRANTING FIRST HORIZON 
HOME LOAN'S MOTION FOR 
SUMMARY JUDGMENT AND DENYING 
SFR EN-VESTMENT POOL 1, ILIAC'S 
MOTION FOR SUMMARY JUDGMENT 

14 II  FIRST HORIZON HOME LOANS, A 
DIVISION OF FIRST TENNESSEE BANK, 

15 U  NA., a national association; ANA TORRES, an 
individual; DOES I through X; and ROE 

16 I CORPORATIONS I through X, inclusive, 
Defendants. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

This matter came before the court on First Horizon Home Loans, a Division of First 

Tennessee Bath, N.A.'s (First Horizon) and SFR Investments Pool 1, TLC's (SFR) cross motions 

for summary judgment, and Intervenors' oral joinder to SFR's motion. Following full briefing, the 

court heard argument of counsel on April 5, 2016. Steven Shevorski, Esq. appeared on behalf of 

First Horizon, Diana Cline Ebron, Esq. appeared on behalf of SFR, and Steve Loizzi, Esq. appeared 

on behalf of Intervenors Squire Village at Silver Springs Community Association (I-10A) and Alessi 

& Koenig, LLC (Alessi). The Court, having considered the full briefing on the motions, the 

pleadings and papers on file herein, and argument of counsel, makes the following Findings of Facts 

and Conclusions of Law:1  26 

27 

28 Any findings of fact that are more appropriately conclusions of law shall be so deemed. Any conclusions of 
law that are more appropriately 'findings of fact shall be so deemed. 



FINDINGS OF FACT  

	

1. 	Ana Torres borrowed $136,9213 from First Horizon to acquire the property located at 

3 5069 Midnight Oil Drive, Las Vegas, Nevada 89122, APN 161-26-111-017 in 2008. The loan was 

4 secured by a deed of trust recorded in the Official Records of the Clark County Recorder on July 25, 

5 2008 as Instrument Number 20080725-0003028. Tones defaulted on the loan, and First Horizon 

6 recorded a notice of default and election to sale on October 30, 2012. 

	

2. 	On February 1, 2013, the certificate of compliance with Nevada's Foreclosure 

8 Mediation Program was recorded. Thereafter, on February 7, 2013, First Horizon recorded a notice 

	

9 	of sale setting the date for public auction of the property for February 26, 2013. 

	

10 	3. 	At the February 26, 2013 trustee's sale, First Horizon credit bid for the property and 

	

II 	purchased it for $151,283.09. First Horizon recorded its trustee's deed in the Official Records of the 

12 Clark County Recorder on March 7, 2013, as Instrument Number 20130307003168. 

	

13 	4. 	Alessi, the HOA's collection agent, recorded a notice of delinquent (lien) on February 

14 22, 2012. Thereafter, Alessi recorded a notice of default and election to sell on April 20, 2012. 

	

15 	Alessi did not record a notice of sale until February 5, 2013. 

	

16 	5. 	On March 6, 2013, after First Horizon purchased the property at its foreclosure, 

17 Alessi purported to sell the property to SFR for $7,000. SFR recorded its trustee's deed in the 

18 Official Records of the Clark County Recorder on March 18, 2013 as Instrument Number 

	

19 	20130318003508. 

	

20 	6. 	At the time of the HOA foreclosure sale, First Horizon owned the property and was 

	

21 	not in default on its obligation to pay the HOA's assessments. 

22 

23 

	

24 	0 

25 

26 

	

27 	• 4 4 

28 



7. 	Alessi's NRCP 30(b)(6) witness testified as to Alessi's procedures where a lender 

2 forecloses and becomes owner prior to a homeowner's association foreclosure: 

3 Okay, If Alessi had known that the lender had foreclosed days 
before the HOA foreclosure sale, would it have moved forward 
with the sale? 

Ms. Ebron: Calls for speculation, incomplete hypothetical. 

Mr. Loizzi: Join. Go Ahead. 

A. 	I would answer the question that in general we would not. 
Q. 	And why not. 

1 0 

A. 	Because there would have been a new — well, would have been 
a trustee's deed recorded by the bank and we would have 
known of the foreclosure and probably would have sought 
payment by the bank of the amounts due. We probably would 
have restarted the collection process if there had been a 
trustee's deed recorded into the bank's name. That is my 
recollection of our policy at that time. 

(Deposition of David Alessi at 49:9-25 and 50:1).2  

8. 	Section 7.7 of the HOA's CC&Rs required the I-10A to give First Horizon, as owner, 

thirty days' written notice of any amount due and owing. Specifically, section 7.7 provides, in part: 15 

cp C 
r4'141-9  12 ch z 00,D 

13  

14 

17 

16 

18 

19 

The failure of the Association to send a bill to a Member shall not 
relieve any Member of his liability for any Assessment or charge 
under this Declaration, but the Assessment Lien therefor shall not be 
foreclosed as set forth Section 7.10 below until the Member has been 
given not less than thirty (30) days written notice prior to such 
foreclosure that that the Assessment or any installation thereof is or 
will be due and of the amount owing. 

20 9. 	The BOA did not provide First Horizon with written notice of the amount of its 

21 

22 

liability as owner, as required by section 7.7 of the CC&Rs. 

10. 	First Horizon's February 26, 2013 foreclosure extinguished the sub priority piece of 

the HOA's lien. First Horizon received none of the statutory notices that the former owner, Tones, 

received. 

23 

24 

25 • 

26 

27 

28 2  The question that prompted Mr. Alessi to describe Alessi's collection policies where a new owner attains 
title was not objected to during the deposition. 

3 



11. 	Alessi did not send, and First Horizon as homeowner did not receive, a notice of 

3 

delinquent assessment. NRS 116.31162(1)(a). Alessi did not send, and First Horizon as homeowner 

did not receive, a notice of default and election to sell. NRS 116.31162(1)K Alessi did not send, 

and First Horizon as homeowner did not receive, a notice of sale. NRS 116.31165. 

CONCLUSIONS OF  LAW 

1. Summary judgment is proper "when the pleadings and other evidence on file 

7 demonstrate that no 'genuine issue as to any material fact [remains] and that the moving party is 

10 

entitled to judgment as a matter of law.'" Wood v. Safeway, (2005) 121 Nev. 724, 729; 121 P.3d 

1026, 1029, NRCP 56(c), Materiality is dependent on the underlying substantive law, and includes 

only those factual disputes that could change the ultimate outcome of a case. Id. 

2. CC&Rs are restrictive covenants. Horizons at Seven Hills Homeowners Association 

V. Ikon Holdings, LLC, 132 Nev. Adv. Opn. 35, pg. 14 (2016). As such, CC&Rs run with the land 

and provide a burden and a benefit of rights to the property owner. Boulder Oaks Cmty. Assin v. B 

11. 
c, 

cr'•ztrn 12 
c) c/1,4 

13 

L.) I 

CZ; 
F-C 

o IC;11  

14 • J Andrews, 169 P.3d 1155, 1 160-1 161 (Nev. 2007). The burden of this association's CC&Rs is the 

15 obligation to pay assessments. The benefit of the CC&Rs is that the HOA must comply with the 

16  notice provisions that govern how the HOA enforces its right to collect assessments. 

17 	3. 	In Shadow Wood Homeowners Assoc., et al. v. New York Comm. Bancorp., 132 Nev. 

18 Adv. Opn. 5, 11 (2016) the Nevada Supreme Court determined recitals regarding statutory 

19 compliance are not irrebuttable conclusions. Specifically, the Court held trial courts retain equitable 

20 power to set aside a foreclosure sale equating foreclosures under NRS Chapter 116 to foreclosures 

21 under NRS Chapter 107. Shadow Wood Homeowners Assoc., 132 Nev. Adv. Opn. at 14-15. The 

22 Court stated, "The conclusive recital provisions in NRS 107.030(8) have never been argued to carry 

23 the preemptive effect that [Appellants] attribute to NRS 116.31166." Id. at 12-13. Thus, a 

24 foreclosure cannot stand where no default occurred despite the recitals in the deed. Id. at 11. 

25 4. 	The HOA violated its own CC&Rs. First Horizon was not in default of any 

26 obligation to pay assessments. The 110A's CC&Rs mandate that First Horizon, as homeowner, be 

27 given notice of the amount of assessments owed and 30 days' notice in order to pay that amount 

28 prior to any foreclosure proceedings. 



5. The HOA did not serve First Horizon with the notice required by Sec. 7.7 of the 

CC&Rs and instead proceeded immediately to foreclosure. 

6. First Horizon's February 26, 2014 foreclosure extinguished its deed of trust causing 

4 the super-priority lien to be rendered moot. The HOA's foreclosure could not have extinguished 

5 First Horizon's deed of trust because it no longer encumbered the property following First Horizon's 

	

6 	foreclosure. 

71 	The Due Process Clause of the U.S. Constitution requires that, "at a minimum, [the] 

	

8 	deprivation of life, liberty, or property by adjudication be preceded by notice and an opportunity for 

9 hearing appropriate to the nature of the case." Mullane v. Central Hanover Bank & Trust Co., 339 

10 U.S. 306, 314 (1950) An "elementary and fundamental requirement of due process ... is notice 

	

11 	reasonably calculated, under all circumstances, to apprise interested parties of the pendency of the 

12 action and afford them an opportunity to present their objections." Tulsa Profl Collection Services, 

	

13 	Inc. v. Pope, 458 U.S. 478, 484 (1988) (quoting Mullane, 339 U.S. at 314) (emphasis added). FA1  

	

14 	8. 	First Horizon, as homeowner, did not receive any of the notices required by NRS 

	

15 	Chapter 116. Alessi did not send, and First Horizon did not receive, a notice of delinquent 

	

16 	assessment after First Horizon took title to the Property. NRS 116.31162(1)(a). Alessi did not send, 

	

17 	and First Horizon did not receive, a notice of default and election to sell after First Horizon took title 

	

18 	to the Property. NRS 116.31162(1)(b). Alessi did not send, and First Horizon did not receive, a 

	

19 	notice of sale after First Horizon took title to the Property. NRS 116.31165. The 110A's sale is void 

20 because it should have re-noticed the foreclosure sale to First Horizon. 

	

21 	9. 	Because First Horizon, after it took title to the Property, did not receive any 

	

22 	foreclosure notices required by NRS Chapter 116, the statute is unconstitutional as-applied. 

23 10. 	The March 6, 2013, HOA foreclosure sale is void. 

24 

25 judgment as a matter of law. SFRis motion for summary judgment, and Alessi's and the H0A's 

26 joinder thereto, are denied with prejudice, in part. SFR's claim for unjust enrichment, only, is denied 
r e p4kfi ledy

‘Ae
, 

. 	

" 

-er,r) Dee) 	I " / " L ") 7  

46e1:k74 	 0-N&4itc. 44-- 4,  L I r 4+ 11  
1, totlicnt fad/ 

28 

27 without prejudice. 
7:" 

9.4 
	

4e-• 

11. 	No genuine issues of material fact remain, and First Horizon is entitled to summary 



DISTRICT COURYJUDGE 

ORDER 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the August 8, 2016 

3 	bench trial is vacated. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the March 6, 2013, 

HOA foreclosure sale is void, and the remedy for the voided sale is stayed pending appeal. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the parties preserve the 

7 status quo with respect to the property, and SFR is not to transfer title to, sell or encumber the 

8 Property pending the resolution of any appeal. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that First Horizon's Motion 

10 for Summary Judgment is GRANTED. SFR's motion for summary judgment, along with Alessi's 

and the HOA's joinder thereto is DENIED, with prejudice. SFR's claim for unjust enrichment, only, 

is DENIED, without prejudice. 

DATED and Done this 	day of August, 2016. 

11 

14 

15 
THE HONORABLE GLORIA STURMAN 

16 

17 

18 

19 
Approved as to content and form by: 
KIM GILBERT EBRON 

Submitted by: 
AKERMAN LLP 

20 
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22 jIMELAKIE D.1-\4'0R5, N, ESQ. 
Nevada Bar No. 821 
CHRISTINE M. PARVAN, ESQ. 
Nevada Bar No. 10711 
1160 Town Center Drive, Suite 330 

25 I I Las Vegas, Nevada 89144 

23 

24 

HOWARD C. KIM, ESQ. 
/Nevada Bar No. 10386 
DIANA CLINE EBRON, ESQ. 
Nevada Bar No. 10580 
7625 Dean Martin Dr. Suite 110 
Las Vegas, NV 89139 

26 Attorneys for Plaintiff Attorneys for First Horizon Home Loans 

27 

28 
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CLERK OF THE COURT 

Electronically Filed 
09/16/2016 02:40:00 PM 

NOAS 
DIANA CLINE EBRON, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@KGELegal.com  
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@KGELegal.corn  
KAREN L. HANKS, ESQ. 
Nevada Bar No. 09578 
E-mail: karen@KGELegal.corn  
KIM GILBERT EBRON (FKA HOWARD KIM & ASSOCIATES) 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for SFR Investments Pool 1, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

SFR INVESTMENTS POOL 1, LLC, a 	Case No. A-13-679329-C 
Nevada limited liability company, 

Plaintiff, 
	 Dept. No. XXVI 
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VS. 

FIRST HORIZON HOME LOANS, A 
DIVISION OF FIRST TENNESSEE BANK, 
A NATIONAL ASSOCIATION; ANA 
TORRES, an individual; DOES I through X; 
and ROE CORPORATIONS I through X, 
inclusive, 

NOTICE OF APPEAL 

Defendants. 

PLEASE TAKE NOTICE that SFR Investments Pool 1, LLC, by and through its counsel 

of record, Kim Gilbert Ebron, hereby appeals from the following orders and judgments of the 

district court: 

1. Order Granting First Horizon Home Loan's Motion for Summary Judgment and 

Denying SFR Investments Pool 1, LLC's Motion for Summary Judgment, entered 

on August 17, 2016, notice of entry of which was served on August 17, 2016; and 



2. Any and all orders made appealable thereby. 

DATED this 16th day of September, 2016. 

KIM GILBERT EBRON 

/s/ Jacqueline A. Gilbert 
DIANA CLINE EBRON, ESQ. 
Nevada Bar No. 10580 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Attorneys for SFR Investments Pool I, LLC 
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CERTIFICATE OF SERVICE  

I HEREBY CERTIFY that on this 16th day of September 2016, pursuant to NRCP 5(b), I 

served via the Eighth Judicial District Court electronic filing system, the foregoing NOTICE OF 

APPEAL, to the following parties: 

Select All Select None 

Alessi & Koenig 
Name 

Email 
	

Select 

i‘-‘cloc:ketgiba la rdspa hr. corn  

/s/Jacqueline A. Gilbert 
An employee of Kim Gilbert Ebron 
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IN THE SUPREME COURT OF THE STATE OF NEVADA  

 
 
 
SFR INVESTMENTS POOL 1, LLC, 

                         Appellant, 

vs. 
FIRST HORIZON HOME LOANS, A
DIVISION OF FIRST TENNESSEE
BANK, N.A., 

                                     Respondent 

 
 
Case No. 71325 

 
DOCKETING STATEMENT  

CIVIL APPEALS 
 
 
 

  
 

GENERAL INFORMATION 

All appellants not in proper person must complete this docketing statement, NRAP 
14(a). The purpose of the docketing statement is to assist the Supreme Court 
in screening jurisdiction, classifying cases for en banc, panel, or expedited 
treatment, compiling statistical information and identifying parties and their 
counsel. 

WARNING  

This statement must be completed fully, accurately and on time. NRAP 14(c). 
The Supreme Court may impose sanctions on counsel or appellant if it appears 
that the information provided is incomplete or inaccurate. Id. Failure to fill 
out the statement completely or to file it in a timely manner constitutes 
grounds for imposition of sanctions, including a fine and/or dismissal of the 
appeal. 
 
A complete list of the documents that must be attached appears as Question 26 
on this docketing statement. Failure to attach all required documents will result 
in the delay of your appeal and may result in the imposition of sanctions. 
This court has noted that when attorneys do not take seriously their 
obligations under NRAP 14 to complete the docketing statement properly and 
conscientiously, they waste the valuable judicial resources of this court, making 
the imposition of sanctions appropriate. See KDI Sylvan Pools v. Workman, 107 
Nev. 340, 344, 810 P.2d 1217, 1220  (1991). Please use  tab  dividers  to  
separate  any  attached documents. 
 
 
 

Electronically Filed
Oct 17 2016 02:43 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 71325   Document 2016-32363
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1. Judicial District   Eighth   Department XXVI 

     County Clark;      Judge  The Honorable Gloria Sturman 

   District Ct. Case No. A-13-679329-C 

2. Attorney Filing this docketing statement: 

Attorney: Jacqueline A. Gilbert  Telephone: 702-485-3300 

Firm : Kim Gilbert Ebron__________ 

Address:  7625 Dean Martin Road, Suite 110, Las Vegas, Nevada 89139 

Client(s):  SFR Investments Pool 1, LLC  

If this is a joint statement by multiple appellants, add the names and addresses of 
other counsel and the names of their clients on an additional sheet accompanied by 
a certification that they concur in the filing of this statement.  N/A 
 

3. Attorney(s) representing respondents(s): 

Attorney:  Melanie Morgan 

        Brett M. Coombs   Telephone :  702-369-5360__ 

Firm:  Akerman  LLP__________ 

Address :  1160 Town Center Drive, Suite 330, Las Vegas, Nevada 89144 

 

Client(s):  First Horizon Home Loans, a division of First Tennessee Bank, N.A.. 

 
4. Nature of disposition below (check all that apply): 

��  Judgment after bench trial                                 
��  Judgment after jury verdict 
X   Summary judgment 
��  Default judgment 
��  Grant/Denial of NRCP 60(b) relief 
     Grant/Denial of injunction 
��  Grant/Denial of declaratory relief 
��  Review of agency determination 
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     Dismissal: 
��  Lack of jurisdiction 

     Failure to state a claim 
��  Failure to Prosecute 
��  Other (specify): _______________________________ 

��  Divorce Decree: 
��    Original   
��  Modification 

��  Other disposition (specify): __________________________ 
 

5. Does this appeal raise issues concerning any of the following? N/A 

��  Child Custody 
��  Venue 
��  Termination of parental rights 
 

6. Pending and prior proceedings in this court. List the case name and docket 
number of all appeals or original proceedings presently or previously or 
pending before this court which are related to this appeal:  

None 

 
7. Pending and prior proceedings in other courts. List the case name, 

number and court of all pending and prior proceedings in other courts which are 
related to this appeal (e.g., bankruptcy, consolidated or bifurcated proceedings) 
and their dates of disposition: 

None 
 
8. Nature of the action. Briefly describe the nature of the action and result below: 

Plaintiff/appellant SFR Investments Pool 1, LLC (“SFR”) filed a complaint 

(Ex. 3) for quiet title and declaratory relief and unjust enrichment against First 

Horizon Home Loans (“First Horizon”) and Ana Torres (“Torres”) [the former 

owner before First Horizon], and injunctive relief against  against First Horizon 

after SFR purchased real property at a foreclosure sale conducted by Alessi & 

Koenig (“Alessi”) on behalf of Squire Village at Silver Springs Community 

Association (the “Association”)  pursuant to NRS Chapter 116. The Association 
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sale occurred after the property reverted to defendant/respondent First Horizon 

Bank (“First Horizon”) at its own foreclosure sale. First Horizon failed to record its 

foreclosure deed and did not pay the super-priority portion of the Association lien 

that remained after First Horizon foreclosed. 

Alessi and the Association intervened in the case.       

The parties filed cross-motions for summary judgment. Following full 

briefing and a hearing, the district court granted the Bank’s motion and denied 

SFR’s motion, to which Alessi and the Association joined. (Ex. 7) The district 

court concluded that after title transferred to First Horizon, the Association had to 

begin its foreclosure process anew on the remaining super-priority portion of the 

lien. The district court’s order voided the Association sale, essentially requiring 

that the Association unwind the sale and put title back in First Horizon. The court 

stayed the order pending appeal.  

 
9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach 

separate sheets as necessary): 

 1. Whether a homeowners association must begin its foreclosure process 

anew if, after it has begun foreclosure proceedings, a bank with actual notice of the 

association foreclosure proceedings, in the interim forecloses on its first deed of 

trust and the property reverts to the bank and the bank fails to pay the super-

priority portion of the association’s lien that remains following the bank’s 

foreclosure. 

 2. Whether the district court erred in denying SFR summary judgment 

against Torres, whose interest in the property was clearly extinguished. 

  
10. Pending proceeding in this court raising the same or similar issues. If you 

are aware of any proceedings presently pending before this court which raises 
the same or similar issues raised in this appeal, list the case name and docket 
numbers and identify the same or similar issue raised: 

The issue in this case is relatively unique, in that it involves competing 
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foreclosure proceedings by a bank and association, and the effect of a bank’s 

foreclosure on an association foreclosure in process, when the super-priority 

portion of the lien is not paid after the bank’s sale. And specifically, does it make a 

difference when the property reverts to the bank, who had actual notice of the 

pending association foreclosure.   

For the court’s reference, a non-comprehensive list of other NRS 116 cases 

is attached hereto as Exhibit 1, however, SFR is unsure if any of the other cases 

raise this unique issue.  

 
11. Constitutional issues. If this appeal challenges the constitutionality of a statue, 

and the state, any state agency, or any officer or employee thereof is not a party 
to this appeal, have you notified the clerk of this court and the attorney general 
in accordance with NRAP 44 and 30.130? 

��  Yes  
X  No  - SFR does not challenge the constitutionality of NRS 116. 

If not, explain: 
 
12. Other issues. Does this appeal involve any of the following issues? 

��  Reversal of well-settled Nevada precedent (identify the case(s)) 
��  An Issue arising under the United States and/or Nevada Constitutions 
X A substantial issue of first impression 
X An issue of public policy 
X An issue where en banc consideration is necessary to maintain uniformity of 
this court’s decisions 
��  A ballot question 

If so, explain: 
 

13. Assignment to the Court of Appeals or retention in the Supreme Court. 

Briefly set forth whether the matter is presumptively retained by the Supreme 
Court or assigned to the Court of Appeals under NRAP 17, and cite the 
subparagraph(s) of the Rule under which the matter falls. If appellate believes that 
the Supreme Court should retain the case despite its presumptive assignment to the 
Court of Appeals, identify the specific issue(s) or warrant retaining the case, and 
include an explanation of importance or significance: 

 
This appeal should be retained by the Nevada Supreme Court. As stated 
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above in Q. 9-10, this appeal raises a unique issue as to NRS 116 foreclosure sale 

which has not yet been addressed by the Supreme Court: where the bank and 

association are both in the process of foreclosing and the effect of a bank’s 

foreclosure on the association’s where the super-priority lien has not been paid and 

the property has reverted to the bank which had actual knowledge of the 

association foreclosure, and to the status of the buyer at an association foreclosure 

sale where the foreclosure deed from the bank’s foreclosure sale has not been 

recorded. Additionally, it is anticipated that respondent may raise an issue of facial 

unconstitutionality as an alternative reason to affirm, despite the district court 

expressly stating it was not reaching the issue. 

14. Trial. If this action proceeded to trial, how many days did the trial last? 
N/A________________ 

Was it a bench or jury trial? 

N/A_________________________________________________ 

 
15. Judicial Disqualification. Do you intend to file a motion to disqualify or have 

a justice recuse him/herself from participation in this appeal? If so, which 
Justice? 

N/A 

TIMELINESS OF NOTICE OF APPEAL 

 
16. Date of entry of written judgment or order appealed from  

August 17, 2016_(Exhibit 6)__ 

If no written judgment or order was filed in the district court, explain the basis 
for seeking appellate review:  
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17. Date written notice of entry of judgment or order was served  

August 19, 2016__(Exhibit 7)__________ 

Was service by: 
��  Delivery 
X   Mail/ electronic/fax 

 
18. If the time for filing the notice of appeal was tolled by a post-judgment 

motion (NRCP 50(b), 52(b), or 59)  N/A 

(a) Specify the type of motion, the date and method of service of the 
motion, and the date of filing. 

��  NRCP 50(b)  Date of filing 

__________________________________________ 

��  NRCP 52(b) Date of filing 

__________________________________________ 

��  NRCP 59  Date of filing 

__________________________________________ 

 
NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or 

reconsideration may toll the time for filing a notice of appeal. See 
AA Primo Builders v Washington, 126 Nev. ___, 245 P.3d 1190 
(2010).  N/A 

 
(b) Date of entry of written order resolving tolling motion 

______________________ 

(c) Date written notice of entry of order resolving tolling motion was 
served _______ 

Was service by: 
��  Delivery  
��  Mail 

 
19. Date notice of appeal filed  

September 16, 2016 (Exhibit 8)________ 

If more than one party has appealed from the judgment or order, list the date 
each notice of appeal was filed and identify by name the party filing the notice 
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of appeal:   N/A 
 
 

20. Specify statute or rule governing the time limit for filing the notice of 
appeal, e.g., NRAP 4(a) or other 

NRAP 4(a) __________________________________________ 

SUBSTANTIVE APPEALABILITY 

21. Specify the statute or other authority granting this court jurisdiction to 
review the judgment or order appealed from: 

(a)  

X NRAP 3A(b)(1) 
��  NRAP 3A(b)(2) 
     NRAP 3A(b)(1) 
��  NRS 38.205 
��  NRS 233B.150 
��  NRS 703.376 
��  Other 

(specify)__________________________________________ 
 

(b) Explain how each authority provides a basic for appeal from the 
judgment or order: 

This appeal is taken from an order granting summary judgment to First 

Horizon and denying SFR’s motion for summary judgment on SFR’s claims 

against First Horizon, and denying SFR’s motion for summary judgment against 

First Horizon and Torres with prejudice. The district court also denied SFR’s claim 

for unjust enrichment without prejudice.  

 
22. List all parties involved in the action or consolidated actions in the 

district court: 

(a) Parties:  

SFR Investments Pool 1, LLC, plaintiff; 

First Horizon Home Loans, defendant; 
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Ana Torres, defendant;  

Alessi & Koenig, intervenor; 

Squire Village at Silver Springs Community Association, intervenor.   

 
(b) If all parties in the district court are not parties to this appeal, explain in 

detail why those parties are not involved in the appeal, e.g., formally 
dismissed, not served, or other:  

It appears the Association and Alessi opted to not appeal. 

Torres never appeared in the case, default had been entered against her on 

April 30, 2014 (Exhibit 5), and SFR sought judgment against Torres in its 

summary judgment motion.   

 
23. Give a brief description (3 to 4 words) of each party’s separate claims, 

counterclaims, cross-claims, or third-party claims and the date of 
formal disposition of each claim. 

Plaintiff’s claims: 

1. Declaratory Relief/Quiet Title pursuant to NRS 30.010 et seq. and 

NRS 116.3116 et seq. against First Horizon and Torres; 

2. Injunctive relief against First Horizon; 

3. Unjust enrichment against First Horizon and Torres. 

All claims disposed of as follows: 

Summary judgment entered in favor of First Horizon on SFR’s claims 

against First Horizon. 

Summary judgment entered against SFR and joining intervenors Alessi and 

the Association on all claims.      

 
24. Did the judgment or order appealed from adjudicate ALL the claims 

alleged below and the rights and liabilities of ALL the parties to the 
action or consolidated actions below? 

X Yes 
     No 
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25. If you answered “No” to question 23, complete the following: 

(a) Specify the claims remaining pending below:  

(b) Specify the parties remaining below:  

There are no parties remaining below at this time.   

 
(c) Did the district court certify the judgment or order appealed from as a 

final judgment pursuant to NRCP 54(b)?  N/A 

 Yes  
��  No 

 
(d) Did the district court make an express determination, pursuant to NRCP 

54(b), that there is no just reason for delay and an express direction for 
the entry of judgment?  N/A 

 Yes   
��  No 

 
 

26. If you answered “No” to any part of question 24, explain the basis for 
seeking appellate review (e.g., order is independently appealable under 
NRAP 3A(b)):  N/A 

 
27. Attach file-stamped copies of the following documents: 

�x The latest-filed complaint, counterclaims, cross-claims, and third-
party claims 

�x Any tolling motion(s) and order(s) resolving tolling motion(s) 
�x Orders of NRCP 41(a) dismissals formally resolving each claim, 

counterclaims, cross-claims and/or third-party claims asserted in the 
action or consolidated action below, even if not at issue on appeal 

�x Any other order challenged on appeal 
�x Notices of entry for each attached order 

 

Exhibit Title of Document File-Stamp Date 

1 List of cases on Appeal raising NRS 116 
issues  - unknown if any raise the unique 
issue raised in this case 

 

2 District Court Docket as of October 14, 
2016 
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3 Complaint April 2, 2013 

4 First Horizon’s Answer May 13, 2013 

5 Default (Torres) April 20, 2014 

6 Order Granting First Horizon Home 
Loan’s [sic] Motion for Summary 
Judgment and Denying SFR Investments 
Pool 1, LCL’s Motion for Summary 
Judgment 

August 17, 2016 

7 Notice of Entry of Order Granting First 
Horizon Home Loan’s [sic] Motion for 
Summary Judgment and Denying SFR 
Investments Pool 1, LCL’s Motion for 
Summary Judgment 

August 19, 2016 

8 Notice of Appeal September 16, 2016 

 

VERIFICATION  

 
I  declare under penalty of perjury that I have read this docketing statement, 
that the information provided in this docketing statement is true and complete 
to the best of knowledge, information and belief, and that I have attached all 
required documents to this docketing statement.  

 

 
 
SFR Investments Pool 1, LLC_____ 
Name of Appellant 
 
_October 17, 2016________________ 
Date 

Jacqueline A. Gilbert, Esq 
Name of counsel of record 
 
/s/Jacqueline A. Gilbert_______ 
Signature of Counsel of Record 

 
 
_Clark County, Nevada___________ 
State and county where signed 

 

/ / / 
 
/ / / 
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CERTIFICATE OF SERVICE 

 

I certify that on the 17th  day of October, 2016, I filed the foregoing Docketing 

Statement, which shall be served via electronic service from the Court’s eflex 

system to: 

 

Dated this 17th day of October, 2016 

      

      /s/Jacqueline A. Gilbert___  
      An employee of Kim Gilbert Ebron            


