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ewept that an (haner or other Restdem of a Dwellimg mav conduc! a busmess actrsxty wibane o
Praciling so Jonyg as (1) the exisienee or operaton of the busimess acinily & not appanemt or
detectable by might, sound or smell from outside the Dwelling: (1) the business activiy conforms to
at) applicable romnyg ordinances or requirernents for the Commumiy; (i) the business aetviy does
nol meolve persons eommg on to the Uimdt or the dooro-doar solienation of Owners or other
Residents an the Commumty andi (v) the business activity 1s conststent with 1he residential
chiaracteor f the Communay and dees not constitute & nuisance or @ hazirdous or oflenstve use or
thraaen securty o safely of other Residents in the Conununaty, as may be detemmned frony 1ime o
time in the sole diseretion of the Bosed of Directins, The terms “bosiness™ and “tmde”™ is used in
thix Sevtrn shell be eonstrued w have ordmary, vencraily sceopted meanings, and shall include,
W thont Bztulitien, any oceupation, waork oF aciivly undertaken on iy ongoing basis whieh imolves
e pras avton ot poands oF son iees o persotis other than the Residents of 2 prosider’s 'mt and tor
whigh thy provider recones a few, compensation or other form of consideranon, rowardless of
whether O such actinily 15 engaved in full or part time: (a1 such activgmy s mtendwd of dowes
TencTalc & profif, of it 2 Qense is requaned for sueh activity, The Bemsimyg of & D ellng by the
1'pit"s 4 manuer thereo! shall not be cansidened a trade or husiness within the meuning of this Section

.13 Animals  No ammal. bl fowl, pouliny, replile or hivestock may be Kept on any
Lot escep that 1o 63) dogs, cats, parakects (or simailar houschold birds) or cotman domestie
pits rias B Repd on i Lona s thay aee hept, bred or ritsed thereon solely as domestic pots and not
for costimereidl purposes Al dogs, cats or other pets permitted urider this Sectwon shull be confinued
ka4 Paner's T opdvesespt thil o dop or eat may be permmtted to ks an Owner™s T ot it such dog
or vat s a1 adl Bnds hept on 3 Jeash not ta execed six (0) {ixe! in length and s not permstisd Yo enter
upon amy other Vet No ammal, bird, Jowl. poaliry or livestock shall be allowed to makg an
srreasnable amisint of nowse o o become a naisanes, Mo structure for the care. housing or
gontinement of any anpmad bird, fow ], poaliry or livesiock shall be maantatned s as o by Visthle
Fram Neighboring Proprerts  1'pun the wintten cequest of any Chwner or Residem, the Arclitecturat
Committer shall convlusnely Jdétermune. i as sole and absolile diseretion, whether, jor the
purpases af this Sechon, 3 particular animal. bird, tow . pooline, or Iivestoch s i nuisance or
mahing an anreasonable amount of notse.  Any decision rendered by the Architecturat Commites
shall be enforesabic in the same manner as other sestoctions set farth in this Declaration. Any
U'mit's Cweper, Restdent or other penson who brings or permits an animsyd te be on the {Common
Element~ ar any 1 mit shall het rasponsible for immediately e any sahid waste deposited b
waid rurad

414 Machiners and FEquipment. No machinery or eympment of ans hiod shall by
plaved, operated dr namtamed upon or sdjecent o any DM oweepl. (1) suweh machinesy op
Syutpment as 15 wseal and customhary moconnection with the s, mmniemnee or Consruction
vhirtny the petisd o constireetion) of o Durldmy, appbrtenant structures, or other Impros emenis;
t) that swheh Deelarant ar the Sssocmton may require tor the operation and mamtenanee of the
Commrauamiy
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415 Sipos No oswens whatewner {inclodine commeres’. mitical, Utor sale” Tfee
rert” anil stmmilar signsy which are Visihle From Seighbornge Property shall be crected or
MANLIRGS ofarry 1t oygapt

{13 Sy nequired by legal proceadings:

(i Rexsdence wdenniicsion signs provided the size, color, vomient and
locatian of such siyms have been approved i writing by the Architeetural Comminee. ang

(s Ome (13 "For Sale” sipn provided. the size, color, desipn, message
contetit, locasion and type bas been approved m wnting by the Architectural Commniice

4.16 Restriction on Forther Subdivision, Property Restvictions and Hezoning  No

Uit shail be furher subdnided or sepossted into smaller units or parceds by any Unit's Owner
other than the Declaram, and no portion less than all of any such Unit shall be ¢comeyed or
transierred by any L 'nit's (Ovwner pther than the Declarant, without the prior written approsal of the
Architeetural Commitiee. No fhther covenants, condinions, rostrictions or easements shall be
Revorded by any 1'mit*s Osaner or other Person other than the Declorant against any 1 ni wahow
the provisions thwreet huving been first gpproved in wniting by the Archiecturd Commites Mo
application R resonmg, Sanances oF use pormts pertaming tw any Linit shall be filed with uny
ponernmental anthorny by any Person ather than the Declarant unless the applicatton has been
approved by the Architectaral Commitice and the proposed use otherwise complics with this
Deelaration

1,17 Drocks, ‘Trailers. Campers and Boats. ™o tuck. mebile home, travel truicr. tent
trutlee, truler, cuamper shell, detached camper, reercational vehicle, boeat. boat trailer, or other
sunilar cquipment w veluele may be parked, muntained, constructed. reconstructed or reparred ob
any U'nitur Common Element or o any street 5o o5 to be Visible From Seighbonny Property
wihwail the pnor wallen approvil of the Architectural Committos, except for () WCimpemry
canstruction tralers or fagihties mainimned during. and used exclusively m conneetion with, the
constmetion of any Improvement approved by the Architectural Committer: and (1) boats and
vehieles parked o parages on Unns 50 lony as such velhieles are in good operating condition and
appearance and are pot ander repair,

4.18 “iolor Vehicles,

L1181 Eaeept for emergencey vehichs tepuirs, no automobile or other motor velncle
shali by constructed, reconstructed or repared spon a L't ar other property i the < ommannty, amld
no noperable vehicls may be stored or parked on any such 1'mut 50 28 10 b Visthle From
Netghbonny Broperiy or o be visible from any Commaon Element or any strect,
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8.2 Mo molrerelo, rmotarbike, all-terrain velnele, vif=rosd velneleoor any similar
seducle shall ke pardked. mamtaimad or operited on any portion of the Communiny escept 1 garayes

ofl o

4.18.3 Thr parking of any motor vehicle on streets and within the Limited
Private L tility and Access Easement is prohibited,

AI9  Towiny of Vehicles, The Board of Directors shall have the ryht to have any wuch.
mobile hetoes trave] rajler, tont maler. raler, camper shell, detachead camper, recreational s ehicle,
hoat, bout trebe ar samlbar cquipment or vehwele or any automobile. motercyele, matworbihe. of
ether mastor sehivle swhich 1y parked. Rept, maantusned, constructod. reeonstracied oF repured th
velation of the Cosermung Decuments towed avsary at the sole cost and expense of the owngr of the
vehavhe o0 cquipniient. Ay csprense incumed by the Asseention n connechion with the fowing of
any verele or equapment shidl be pmd 1o the Association upon demand by the owner of the s chicle
or giprment 11 the sehivie o equipment i~ owned by o Unit’s Owner, any znounts pasable to the
Avscration st e secined by the Assossment Lien, and the Assoctation nuwy enturee collixizon of
su B omounts in the same manacy provided for i the Declasxtion for the cotlection of Assessmonts.

4,20 Draimzge N0 Dwellmy, siructure, bnlding, landseaping. {ence, suall or other
frpr s grnent shyll b constrected, nstalled. placed or mamtained inoany mustner that woold
obmirued, stterfere wath or chanyee the dirccuon or flow of water 13 accordance with the drinnage
plars for the L opteiunay, or any part thereof, ar for any Diml a3 shown on the drrouge plans on file
wath the gounty of memicpdity i which the Commuonity 1w located.

4.21 Gorages and Drivewnavs  Carages shall be used only for the parkang ot 3 chicles
Jid shall not be msed or comveriend for Hiving or vecreational activitres wrthoul the prior s ntten
Jppron al ol the Architectural Commitee,

4,22 Ruogftop Air Cenditioners Prohibited. No dir conditroning units of appuricnidmn
cyupment may be mounted, installed or muimtained on the roof of any Dwellmg or other
barlding so us 10 be Visthle From Neghbonng Property without the proor soraten ¢ansent of te
Archireentral Commatiog

$.23  Leasinp.

4.235.1 Subjeet o the tertus of this Secton, an entire 1t riay he Jeasnd 10 6
Tewwee tram fime te tpme by a Unic's Chwner provided that eoch of the follovoang comlitaons

st indied

§1) The Jease or rental agreemient muost be snownting,

*
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{n1i The lense or rental agreement must contam a prnision that the

Tease or rental agrevment )s subject 10 tis Beclaration and the ather Goverming Dovuments and
that any A rulatsan ot any of the foreporn ~hall be o default ander (he ke or rentad agrevmend,

(s Before commencement of the Jease torm or rental agrevment, the
1 nit’s Osiner shall provide the Assooiation wnh the numes of the lessees and coch porson who
Wi} reeside i e Dawelling and the address and telephone number of the 1nic'~ { »aner

4.23.2 Any Unit's Ownrer that Teases or rents such Unit™s Owner's 1 an shall keep
the Ssoctatson mivrmed at i dmes of the Tmt's Oumer's address and wlephone number. An
feane or rémtal agreement shall b subyect to the Goserming Docements, and iy breuch of the
Covermng Dacpments shall constiiute a defaudt under the lease or rental ogreement. regardless of
whether 11w provdes i the Joase or reptal agreement  IF any lessee breaches any restriction
contaifes) 1n the tsmeming Dhisograentys, the Unit™s Owawner, upon demuand by the Assoiation,
rminedistels shzdl nehe such actusns as may he necessary 1 correst the breach, wmcluding, 3
necestadry  evictiem of the lessee, Notwthstanding the toregomy, the Association shall have ol
nghts umd remedies pros gded for ander this Daclaratron and the Gos erming Documents,

4.24  Rustrictions on 1.andscaping within Dewatering Eascment, [ mderground prjes

have been mstalled on certam 1imits within areas desiprated on the Plat as 107 Dewatering
Fasemtent ™ N grees ~hall be planzed or muarntaed within the 1407 Dewatering | asemenl area.
and onhy ground cover, prasy and small shrubs will be permaticd within such casemaent areas. 17
any landscaping watbnn the 107 Dewaternmg Fusement is dameged or destroned 10 the cotrse o}
mambumine the underground prpes. cagh Unit Qwner, at 1t sole cost and enponse, shall be

respunstble for the repmir of such damaye.

$.28 Variances: Diminetion of Restrictions. The Architectue] Conimmttes may, af s
option amd 1 esteanzting circumstances, grant wanances from the restrictions set tonth w this
Arrticle 41 the Arglitectural Comtmultee determnes i 3ts diseretion that. (1) o restrction would
create an unreasonable hardship or burden on & Init™s Owner or Resident or o chanpe of
Sl umstances Sl the Reeordation of this Deciaration bas rendered such restriction ohsolete. and
(it} that the activjry permited wnder the vanance will net have any sehstantial adverse ¢ffect on the
Unit's Owpers and Resdents and s consistent swath the high quakite of life intended fur Residents
of the Commumigy [ any restrzetion sot forth i this Article 4 is adjudged or decmed w be mvalxld
or unentorceable as wniten by resson oF any federal state or local law. ordmance. rule or
regulation. then o eourd or the Board of Directors, as applicable. may inferpret, constoug, rewrite or
ren fxe such rEstnchion to the fullest extent alfowed by faw, »o0 ay W make sueh nestriction vahd and
enforcoable. Such modificattan shall not senvy 19 extinguish wny resuction pot adjudeed or
deerned 4 be unentirecable,

4,26 Change of Use, Uipon (1) wdoption of a résolution by the Board of Direetors sty
that m the Board ol Directors” opinion the then present use of o desiwnated part of thie Curmenon
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Elemunts s no lomeer in the best interests of the Units” Chaners and til) the approval of sach
rosaiulion by Murnhers casting more than fifly pereent (50%6) of the votes entitled by he cast by
Muemibers who are prossitt in person or by proxy a1 a meeting dulv called for such purpose and who
iure entinled w ase such parnt of the Common Elements under the terms of this Doelagimon. the Board
of [hrecturs shatl huve the power and nght to chanye the tise thereof tand in connectiion therewath,
consinet, reeonstruct, alter or change the butlddings, stroctures and Improvements thereon mn an
manner Jdeemed neeessary by the Board of Divectors 1o accommodale the new usel pnos khed sach
new use shall be fire the benetit of the Units® Owners and shall be consisent with amy soning
restlations testreting or miting the wse of that part of the Comimon Elemuents.,

ARTICLE 5
MAINTENANCE AND REPAIR OF
COMMON ELEMENTS AND UNITS

o | Dutics of the Ascociation

S1.1 The Assockation shil! muintaie, repaar and replace o)1 Common B lenpnts,
FThe cont of W1 such mamienance, repans and replacements sholl be u Common Bxpenne and shall
be pad for by the Assomation. The Board of Dwoctors shail be the sele judee as w the
AppropTLate nisintenagee of the Common Llements, and all Units” Owners shall conperate with
the Baurd of Direetors in any way reguired by the Board of Directors in order for the Board of
Dareciors o (ulfll s oblipations under ths Section.

51.2 The Assoaiation shall muntamn, repmr and replace (b afl paving and
curbrtlp  lmprovements lving within the Lammled Prrvate Utilly and  Access  BEasements
tspeciticalls exelading any portion theren! which constitutes n driveway lociaied botween such
curbing and the Dwelbing), 110y all portons all prvate sewer amd ssater hnes asd uppurtenant
factliies und all other uhility Improvements fving within the Limited Private Utility and Acces<
Fasements and not mamtaned by a unliy comyrany (the Improvaments (3 and (b)) hemng
colicctvely referred 1o herain as the “Pasernent Improvements™), and (i) these portions ol
Dewatermy Swstem lyvng within the Cormmmunity. The cost of all such matntenance, repuary amd
replucements shall be a Common Expense and shall be pard tor by the Assosiabon Thwe Saund
of Ihrectors shall be the sole pudge as to the appropriate mantenance of the Fusenient
Improvements and those porirons of the RDewatering System Iving within the Commumnty, ané ull
L'nits™ Chwners shall conperate with the Board of Directors in any war reqatived by the Board of
Threctors i order for the Board of Dincctors 1o fulfill its obhgations under this Subeection

52 Duties of 'nit's hwaers,

5.2.1  baeh Uint's Owner shall maintun, repur and eplace. at sech T oait's
Onaner’s exprense, ol portions of sach V'rics Owaer's Uait and all imprsovements sitnated thereon

INECTRES- R L ST NS L I ¥ |

Ay

JA_0145



20010817
- 133

not reguired o be masmamed. replired and replaced hy the Association pursuant o Section 5.1 m
pood conditron and repair, ncludeny prass. hedues. shrubs, vines. plants and other landscapiny. Na
yard vquuprnent, waind piles or sterage arcis may he mammtamed so as W be Vasthle From
Seighbormg Property AN Unats mpon which me Eheelhing has been constructed shall be anaontuned
g woaed T i attractiy oo manicr,

Sodd Rachk Unnts Owner shall be bable to the Assogiation: for amy damipe 10 the
Commaen Elements or the Improvements, Jandscaping or equipment thereon and the Hasement
Imapron crents w ke tesuls frons the pegheence or wallfil conduet of the Lmit's Ouwner The conl
W e Sssocnation ot am such reppir, mamtenanes: or replacerments required by such 2et of'a Ulnit's
¢ haner ~bali be paad by the Unit's Goned. upon Jemand, to the Assogiation.  The Association may
entoree coflectinet o any such amounts m the same pmanner ad o the same extent as prosided for
m thes Declaration tor 1he voliechon of Assessments.

5.3 Lnit’s Owner’s Failure to Maintain. I a Tini’s Owner thids 1o mantam the
U nit's Onaner™s gt in pasd condition and epaie as requinad by s Declangion and the requtmed
mamienenee, repait o replacement is not performed within fifteen ¢ 15) duyvs alter wntion notice has
boen piven e the |mt™s ¢ wner by the Assoeiation, the Association shall have the mpht, but not e
oblization. to pertores the required munitenance, repair or replacement. The cost of amy such
mamienanéy, tepier o7 replovement shall be assossed aeainst the nonperfwraing Unit™s Owner
pursiet s Suhsection .24 of this Dacluranon.

ot Common Walle The rights and dutios o1 T'oit s ©rawners oF U'mis with respeet to
conimnn walls shall be as followk

A The Urts” Owiopers o contiguots | nits who Bave a consmon wall shall
hoth equadly have the nght e use sacly wall proy ided that such use by one [Upit™s £ ser does not
infertere with the gy and enpos ment of same by the other L ai's Owner:

5.2 I any commion will s damaged or destroved through the avt of 4 [ nit's
Owner, 1t shafl be the obhwaton of such [ mt’s Ouner 0 rebaild and repar the somimen wall
witheatl Gost tiv the orher 1 pit’s Osneroe [oats' Oanerss

4.3 Ia common wall s damoged or desiroyed by some cause other than the et

of one ol the adiomng Umin’ Ouners, s apents, fenants. heensees, guests o Humils tincluding

ordmary woeur and tar and deleriomatoen fron: apse o ek thep. al) adieaing Ui Owiers shall
rebuld o1 sepiur the cornmmen wall 3% thetr ot and equal vxpense:

Se3d The nghit o ans 1 mit’s Owner 10 contribution from iny other 1aics Cwner
under this Section shall de apnurtenant o 1he fund and shall pass 1o such Unit™s Owner’s successomn
m tle,
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S35 In additton 1o mecting the other requerements of this Declaration and of any
other huwhding code or sumilar replations or ordinanees, any U'nit's Owaer proposing 1o modidy,
make additions te ar rebuld a conmon wall shall first obtain the written consent of the adjoinmg
U rints™ Owners: and

4.6 If any common wall encroaches upon a Unit or the Commaon Elements, o
valid gasemont for such encroachrent and for the maintenance of the common wall shall and does
GaNL i avor of The U'aits' Owoers of the Lintts which share such common wall,

5.5 Naintenzanee of Walls other than Common Walls,

551 Walls (other than conmmoan walls) located on a Unit shall be mumtaimed,
reparred and neplised by the Unit™s Owner,

552  Any wall which xs placed on the boundary line betweoen a Linit and the
Comumon B lements shall be maintained, repaired and replaged by the Lnit*s Owaer, eneept that the
Assockanan shall be responsible for the reparr and maintenance of the side of the wall whxh faces

the (Common Elements,

F5.3  Any wali which is placed on the boundury Iine between a Unn and publie
reht-ot-way, the auiside of which is decorative (ie.. patiemed block or stuccox] and or panted) as
imstalisd by Declarant w promote the wdentity of the Commanity, shall be maintaned, repamed ang
replacend Ba the Ulnn™s Owner except that the Association shall be »esponsible for the repair and
replacement of the suarfaes of the wall which {iees the public right-of~way. Any such wall, the
aulaade of which i» pot decorative, shall be matntumned. repaired and replaced B the Unit’s Onwner,

ARTICLE 6
THE ASSOCUIATION

6.1 Riphits, Powers and Duties of the Assoctation. Ne later than the Jdate on wineh the
first Uil s commvened 10 a Purchaser, the Association shall be organized as a Nevada nonprofit
corporaingt - The Association shall be the entity through which the Units” (raners shall act. The
Assocratan shadl bas e such nghts, powers and duties as are preseribed by aw and as are sct forth :n
the Governme Documents, together with such nghis. powers and dunes as may be reasonably
nocessars 10 order w effectuate the objectives and purposes of the Assogiztion as et forth m this
Declaration and the Act. The Association shajl have the right (o finance capital improvements in
the Comraoumty by oncumbenng futine Assessments if such action is approved by the writien
consert or alfimmative vote of Unit™s Owners representing mone than fifty percent (30F6) ot the
voles m the AsSocalion,
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0.2 Directars and Officers.

&2 Dunny the Penod of Declarant Control, the Declaram shall have the mght 10
appoimt and remove the members of the Board of Durectors and the officers of the Association,
o do not husce o be Dinis” Owners,

632 llpon the werination of the Period of Deelarat Comrol. the [ty Ouwners
shall vleet the Buard of Directors which must consist of at least three (3 members, ot least a
mmaoriy of whonm mnst be Uoits” Quwners,  Phe Bourd of Dircetors elected by the Umts” OQuwrniers
shal] ther eloet the nifveers of the Association,

@23 The Declarant may volunianly sureender Jus night to appoint and remuse the
mgmbers of the Board of Directors and the officers of the Assogiaton before wrmminatron of the
Perod of Declirant Control, and in thai event the Declarant may require, for the duration of the
Period ol Declarant Control. that specified actions of the Association or the Board of Directors, as
deseribed m a Revorded mstrument exceeuted by the Doclarant, be appros ed by the Doeclarunt hefore

they hegome efteenive

23 Mo later than sixty (6th days afler the comevance of tweniy-live percent
a3t the T'nit that may be ereated o Units” Owners other thun the Devlanut, a1 least ome (1)
member aad not lers than twenty-five porcent (25°) of the members o the Boand of Direetors mus
e clectad by 1 mts” (vaners other than the Declarant, Mot later than sixts v6d)) dovs attor the
comeyanee of filts pereent 15Pp ) iof the 1nits that may be crested o Units’ ¢wners other than the

Declarant, not Jos~ thart thry -three and one-therd pereent { 33=-1 37401 of the members o the Board of
[hreciors mest he elected by T oatts” Onaners other than the Declaram,

6.20.5  The itlthirs of the Assoemtion shall be conductnd by the Board of areciors
Jnd such afiicers as the Board of Directors may elect or appornl in accordance wiath the Arilos and
e Belaws  U'nless the Oovemimg Documents specifically require the vole or writien consent of
the Memhers approvals sy actions to be ginven or taken by the Associmion shall be vabd of gren
amd Uthen iy the Buard of Diregtors. The Board of Directors, from tirmie @ ume and subpect 1o she
provasions ¢f this Declaranion and the Act, shall have the power 10 lnvy reasonahle fines dagamst o
U'nn's Owner for a violation of the Caoneraing Documents by the Unic's (haner, 3 wrest of the
U omt's Chner, & femae o the Lot s Owner or by any Resident of the 1 nie's Onener™s 1t

6.3 Rulei, The Board of Directors, from time to Gme and sabiect 10 the prosistons of
thus Declamnon and the Act. may adopl. snend, and repeal rules and repelations (colleetis ely, the
Rules"t Eseept s othenwise provided in this Deelaration or under the Act, the Rulus may. among
other things, restiiet and 2onvern the vee of any area by any 1'nit's Owner, by the family of such
U nit™s Ownern, or by ans mivitee, licenses or Jessee of such Unit™s (hwner,

h4  Composition of Members, Likh Unit's Owner shall e o Vember of the
Association. The mwmbership of the Association ot all times shall consist oxelusisely of all the
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Unis® oeners, A Upit's (e including Declurant) of a [ mit shall auorateally, spon

becomung the 175ty Qwner theroofl he o Member of the Association and shudl remtazn & Memboer of

the Assoiation unsitl such tiroe 2 guch Undt™s Owner's ownershup ccases for any reason. at which
e, such Lna's Cwner™s membership in the Association shall awomatically conse,

6.5  Persnoal Liatwlity, aither Declarant nor any member of the Board of Directoss or
~F any cormmittee ol the Association. any officer of the Association nor sny manager or other
cmploves of the Asnsocudion shall ke personally liable 10 uny Member, or w0 any ather person or
eatity. including the Adssociztion, for any damage. Joss or pirgiudice suflered or clmed on account
of afy act, omssion, emar of peglisence of the Declarant, the Association, the Baard ot Diroctors,
the manager. any repnesentative o employue of the Association. or any conumttes, comnutics
mnember ar officer ofF the Assoctation; provided, howeser. the hmitations set forth i thrs Section
shall nes apeiv W any person who has fasled to act i good faith or has cugaped o wiilfuf or

irtentiomial msepnduiet.

a4  Implisd Rights, The Assooition may exereise any nuht or prvileee goen 1o the
Masiretatian expresaly by the Goveming Documents and ¢ ety other nght or pmyrlege reasonchiy 1o
e smplied from th existence of any neht or povileye wven ta the Assoqiation By the Gonermng
Nocuments o1 reasondbly necessary w effocruate iny such mehr or prisilegc.

6.7  Noting Ripbts. Subject o Section 6.8 below, cach Unit's Ouner of o | ml,
including Dheglamant, shall Be anmtled o ot one (13 sote for cach Unit ewned by such 1 onit's
Craner, on iy Assocution mater which 1 put to o vote of the membership in sccordance with thus

Doclaraton, the Artielis and or Byvlaws,

6.8  Yoting Procedures, No change m the ownership of a Uit shull he ctlective for
wotmg purposes utrless and until the Board of Directors is prven aetuul wnilen notice of such
change amd 1s provided satisfactory proof thereel. The vote for cach such Linit raust he cust as a
vent, armd fractanal vaies shall oot be allowed. In the event that & Unit is owned by more than one
{11 Peraon and such U'net™s Owners are vnable 1o ugnre among thermselves i o how their vole or
vores skall be cast, they shall lose their right to vote on the matter m question. It any Momber casts
4 vole representing & certain Unst. it will thereafter be conclusively presumied for all purposes that
such T m's Ehner was ootmg with the nothorits and consent of &l other 1'nit™s Chwners oof the sanwe
Unit unless obpectivn thereto is made ar tie tme the vote s ¢ast. [n the event more than vwne {13
vole s cast by a Mamber for 2 particular Unit, none of the vates shall be coumed and all of the
v oles shall be deenied viond

£9  Trunsfer of Membership The nghis and obligzations ot am Member othor than
the [eclarint shall not b assigned, wansfiomed, pledged, conveyed or alicamed 7 any way oweept
upan transter of owner=itin af an Owner’s [Unit and then only o the ransteree of ow nershp wer the
Lmt A transfer of vwhershsp 0 0 Unt may be eftected by decd, mntesiate steossiomn. teskamentary
dispositiont, foreeiosure of a morpive of record, or such other Jopal process as now 10 offest or as
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oy Bereatter be cstublished under or pursuant 1o the lass of the State of Novinda  Any attempt to
Mahe o profmbred ranster shall be void.  Any transfer of ownerstup to a2 17t shall operate to
iranster the mersburship appurteaant te sind it o the pew Unit's Owrer themof, Each Purchaser
ob T et shd! notdh the Assoction of'its purchitse within tey (50) davs atter beeemisg the Unt's
Owner af o oot |

610 Suspension of Votinp Rights. T am Unit's { mener fails to pay any Asseesmients or
auther ammountis due 10 the Assocration under the Governing Docutnents within filteen ¢ 151 divs after
sl pasment i Jdue or o any Uity Onwmer Violites ony other prenogsion of the Liaverning
Docusents asd suel violation 1s not cured whm {1een (15) doyvs atter the Assoouen mariies the
Umit’s Chaner of the siolation the Board of Dirgetors shall have the right (o suspend soch Unat's
Owrier’s reeht o wote until such time as all poyments including interest and attorney s foes, ane
hrought carrenl, aead until any other tafractions or tiolations of the Goverming Documents are
CUTTRCIK,

.01  Architectura Comimittes. The Assecuation may. m the dserction of the Boand of

Directors ftom e ta fime, have an Architectural Comnuttea to perform the functinns of the
Arcintectural Commitier set forth ia thes Declamtion.  In the event no Architeetural Commaltee s
formud, the Board of Direvtors shall pecforim all functions of the Architoctural Commitice eavept as
mrovided horom to the comtrany or as waved in whtingz by the Board of Directars. The Architectural
Commitee shall b2 2 Commtce of the Board of Directors,  The Architecturs) € ommnttee shall
consst of such numher of regube members and slicrmate members 2s may be provided for mn the
Balavs  So long 2s ther Deelarant owns any Unit, the Deelarant shall hay e the sole right to appomnt
ard remion s the members of the Arshiteetaral Commitee. At such thre as the Deelarnt no longer

awns any 1 mt. the members of the Architectura! Committee shall be appomted by the Board of

Pirectors. The Declarant may ot uny tme voluntanly sumender its right 1o appant and remoce the
memberns of the Architesiurl Comsmittee. and in that event the Beclarant may reguire. for so fong
Js the PDeclaront osns pny Lomt. thae speeilied actions of the Architegtural Copmnmities, 48 desenbed
m 4 Recorded mstrument execoted by the Declarant, be approscd by the Declarant before they
bocome effeenye The Architectural Computtee shatl promuilgate itrchitectural gudelnes and
standards to be used i rendering its decssions.  The decision of the Architecturnl Committer shall
he final on 4l matiers submtted 1o & pursnant to this Declaration. The Architectural Committice
mar estahlish a reasanable processing fee 1o defer the costs of the Association in consudering any
requests for appros ais subrmtted to the Archistectural Committee, whach fee shall be pasd of the ttme
the reguest 1or apprasal s subminted,

612  Convevance or Encumbrance of Common Element. The Comnmon Blements
shall ms e mortpared, transterred, dedicated or encurnbered without the prior writien consent or
afimudinge ot of {nits” Owners representng at Teast wo-thirds (2 3) of the vores allowitad to
1 nils" Orwaers other than the Declanem,
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.13 Cormmencement ol Civil Action. The AssoSiation mdy e COBUTLRCe o cIva
activn withowt the prior wratten consent «F affirmative vote of Units' Owners (o Which at Teast i
Mmagerity ol the setes of the Members of the Association are allocated, Al least ten 1140 days
heture the Asgovration commenees o wissl acton, the Association shall provide a wrolten
statement o all Ums™ Onaners that inclades & reasomable estimate of the ¢asts of the ¢ivil action,
cludiry reasonable sttomeds’ 1ok, an explanation of the potential benefits of the el wction
Sl the potentzal aderse comaguenees 11710 Assoation does not commencs the action or it the
ottconte ol the achon 15 nat favorabie to the Associanon, and all ether disclosures required by
Taw,  The provisians of thes Scopon Jo not epply 10 a crvt] achon that s commenced (3} &
eolorer the payniens «f an Assedsment. (¥ W entoree the Governimg Docuienzs, (11 (o procewsi
WIth g counterelsu, or (o 1o prédecs the health, safets and welfare of the Members of the
Ansog i

ARTICLE 7
ASSESSMENTS

7.1 Preparation of Budpets,

700 AU Teast sinty {00 days before the beemmng of cach fiscal vear of the
Asrocinng cormrmecang soth the fiscal year m which the first Unt s conveyad to o Purchaser, the
Bourd of Directors shall adopt (1) & hudget for the Assosahan contuming an esuntate of the anpual
revanue of the Assoastion and on estimate of the wotal amount of funds which the Suoand ot
Dhrrectors believes will be required duning the ensuing fiscal wear (o pay all Common B apeaaiscs.
meludistye comtnbrtions 10 be made 1o the reserve fund, and (i} & budget to matmtam g resen o fund
for the repaur, replaceniont and restoration of the major componetits of the ¢ommon Llements
prepared 0 accordince with appheable Jaw, The buduct descrnbed (3} above shall separastely
reflect any Comnwon Esxpenses o be assossod against fess than all of the [ nits pursuant to
Subsectipn 7.2.4 or 7.2.5 of this Deglarmton.

70,2 Wahm thinty (30 divs atler the adoption of the budpets, the Boanl of
Directars shall send, to each Hnit's Cwner o sommary of the budgets (with the complete budgets
wvatfable tor revicw andor copaing ot the Assucktion”s offfce upon reguest) and a staterient of the
amount of the Coammon Espense Assessment assessed aganst the Unit of the | mt™s Owner i
accordaner with Sestion 7.2 of this Decluration and shall ot a date for the mgeting of the (o
Cranuars Lo consider ratzication of the budects not less than fourteen (14) nor more than thirty ¢30)
vy after mathing of the summany. Ualess a that meeting i majonty of all Tints™ Owners rejeet the
hidwets, the budgets are mlitied. whether ar not 2 quorum 25 present  [{ the praposed budgets are
rejected. the rerodic badgets Tast ratitied by the Units” Owners must be continued 2nbl such time
as the Ulmits' Owneres rabity subsequent hodpets proposed by 1he Board of Darectors The fidlure ay
deliny o 1the Board of Dirsctors 1o prepare or adopt budgets for any fiscal vear shall not constitute o
sttt or roledse inowes manner of a Ukit's Owner™s ohligaton to pas sach 1 pit's ehaner's
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wlbcahfe shane of the Common Experses as pros sded 1 Section 7,2 of tins [Declaratson, and cach
tt's Owner shall comtinuee o pay the Common [ ypense Aseessment apainsd such 11
estublishad for the provious fiscal year anti} nolice of the Commen Expense Assosament for the
B $1s 4 wear has been gstablished by the Board of Threctors,

-2 Common Expende Assessinent.

72,1 For cach fiseal yeor of the Association commencing with the fiscal year n
which the first 1t is eorseved 105t Pyrchasen, the total amount of the estimatad € ommon
Eapenses <ot lorth m the budoet adopted hy the Board of Directors {except for the € ummon
Bxpenses slnuch ary o be assessed against less than all of the L'sits pursuant 10 Subsections 7.2,
and 7.3.5 ot thns Deglaration: shall be assessed agninst coch Unit in proportion o the 1nics

Cammiw Eapense Lidulity as set forth in Section 2.6 of thes Declaration, for the purpase of

providmy fomds Tor the Association 1o pin Common Experises The amount of the Commen
Fapense Ssaossment assessod paesgant to this Subsection 7.2.% shall be i the solo dmseretion of the
Board vf Directors I the Boand of Directon determines dunng any fiscal voar that s funds
hudgeted or avilabrle for that fiscal year are, or will. become madequare 10 meet al Common
Espenses for oy reason, meloding nonpayment of Asscssments by Merhers, it may increase (he
Common ¥ aperse Assiessment for (hat fiseal vear and the nevitsed Comnon Expense Assgssment
sidll costimence on e dule desneated by the Board of Dircctors

7.2.2  The mavmum Common Bspense Assessmont for each fiscu! year of the
Asrociation shall be as follows

111 1 abli Japuan 1 of the year immodiately following the convesunee
of the it 1 ooat te o Purchaser, the masmum annual Commen Bapense Assessmen? o cach

Vot shail be craht Bundred torry dollars (333060}

141 Froms amd wter Janzary 1 of the year immodiatels tollows iy the
comvenanng ol the first 1t to o Purchaser. the Board of IDirettors may. without o sote of the
AMenibers, amerdase the maximum Common Expense Asscssment dunng cach fiacal wveaur of the
Vwwocsation by the greater of (ar bfleen percent (15%0) of the massoum Common [ apense
Asarastinett] tor thy wmumabacly preceding fiscal year or (b) an amount based upon the
prreentai amerazde i the Consumer Price Indes for All Urban Consumers (CP10 30 8 City
Mverare TSRS T sssucd by the Taned Swtes Departmient of § abor. Burcae ot Labor
Satisties Ithe “Cerpumer Poee Indin™), whick amotnt shall be computed it 1he List month ot
each fseal year moadvardinee woth ghe foliow me tormala;

LY Comagner Price Index for September of the calendur  year
mrdiately  procediing the sear m o which the Corfimon | anense
ARBORSIICHTS COMDICneed.
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% Consurmzer Prce Index for Seprember of the aear mnediatedy
proceding the calendar wear for winch the muamum Common
I pamde ASsessnient 15 o be deternnimed

W muliplicd by the maximum CCommoen Eyvpehse Assessmen tor the
then current Niscal year equals the amount by which the mas o

{ommon Expense Assessmient roay be increased.

I e erent e Consumer Prace Indes ceases to be publishoed. then the mdes
that shall be usad for computing the mcrease i the masimum Commaon
Fapense Assessment pemutied under this Subsection shall be the subsittute
recommended by the United Staes povormnent for the Consumer Price
Ides o, 1 the cvent no such suceessor mdex 18 reeommenied hy the
1 mted States onemment, the ndex selected by the Buoard of Directors.

nzd From and adier Junuary 1oof e vear unmadutely tollow)ag the
o evanee of the fiest U mi to a Purchaser, the masimum Common Expense Assessnwent mi be
rereascd By arimnunt gredter than the masmun merease allowed purssant to (1) sbave, only
v ot of Vemhiers entited 1o gast at feast two-thirds (3 31 of the votes eninded to be cust ha
Vembers w b are wling M porson or by provy at a meeung duly caklled for such purpose

7.2.3  loaecpt as otherwise expressly provided for in thes Deelaration, all Common
bvperises shall hoe dsscosed agamst all of the Unts i secondancs with Subsection 700 of this
Dyeclaration

7204 Hamy Commum BEspense s caused by the musconduct of and T'mt's Uhaner,
the Aswntation shall asweis that Commun Fapense -.:u.lumuh against sueh 1 opat™s Oaner’s 1nat,

T8 ARNSMEnts 10 e o judement sumunst the A asocnation may e ratade only
aunst the L'nns 10 the Commuetty at the 1ime the judgment was vntered, mopropscten by therr
{ominon Bvpense Liabihtios,

.38 All Assessinents, fines and other fees and charges Tevied apuorst o 1 ngg shail
e the persomal ohligatzon of the Loit's Owoer of the Usit at the time 1B Assaessinents, fines ot
other fees and charges became due. The personal uhh;,.num of 2 Unit"s Owrier 1or Ansessnenis.
fines atnd other foon and charpes Jevied against sich Unit shdl not piss o w1 Unit's Ohaner's
snetahairs ft e untloss capressly assenied by them

T.3 Uniform Rate of Agsessment. e amonnt of the Uemmon fapense Assessment

s ted apannst wwelt 1ot - whall b cqual 4nd ar the wnrberm mte established by the Boasd of
Direciure and shall be Jeternuned by dividing the budpeted Assoctatton tunds by the number of
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Units then subject to assessment,  Accordingly, the Common Expense Asseisment shail be
diboediend e cach Ut basaed upon o fraction, the rumerator of which ts one (1) and the denominator
o which o the tal nurmber oF Limts then subyect 10 assessment.

Tt Spectal  Assessments. [ addinon 1o Common Expunse  Assossmenis, O
Assoeiatnm may leves, i any fiscal year of the Assogiation, i Spocial Assesement apprhicabic Lo that
fiscal sear only for the purpose of defraying. i whole or in part, the cost of any construction,
reanstruction, renarr or replacement of o caprial improvement of the Commion Elements, including
Intures and persondd properss related thereto, or For any other lawiul Assovistuon purpose, pros ’led
that any Spevial Assesmowent shall have Tirst been approved by Units’ Dwners representing wor
thirds (2 3 of the Votes 13 the Associanion w hio are voting 1 person or by proxy al a miecting dufy
callud for such purpose 1 nless atherws ise apecitied by the Board of Piregtors, Spuecinl Assessmuents
shadl be due thirty o 3ey davs atier they are levied by e Assocatton and notice of the Special
RENCSAOINTI I v et Lhe [t {haers,

7.8 Asseniment Perdod, The poriad [or which the Commion Expense Assessment s o
e fevied ithe hssedsmient Ponod™) shall be the calendar sear.  The first Assessmoent Pernsd, and
the obbisatton of the T ots’ Craners o pay Common Enpense Assessmuents, ~hall camnmenge upxon
the first day of the month followmng the comcyance of the first Unit to 4 Purchaser amd shail be
sljusted aecording o the number of months remaning in the fiscal year of the Associgtion, The
Bourd of Dirsctors, in 128 sole discretion from time 1o time, may change the Assessment Ponaod.

F.h Commencement I)alc of Assessment Obligation  All Unuts descrnibed on Fxhibit
4 1o this Declurmuen shall be subjert o Assessments apon the Orst day of the month toilowing the
vonserime of the first Umt to a Purchaser,  Units annesed pursuant to Section 28 of this
Declaraticen shill be subrect to Assessments on the first day of the month followmny the date wlich
the amendment annexing the addiatonal Lnis is Recorded, Upon the wrmesauon of any portion of
the Additonal Property, the amount of the Common Expense Assessment levied agaanst each U'ni
whiall be recotealated based epon a fraction, the numerator of whieh s one ¢ and the dunomineior
afwhich s the new number of Unas then suhject 1o Assessments.

7.7 Rules Regwrding Billing and Collection  Procedures Cammon  bapose
Asstsments shall b collected o a quarterly hasis or such other basis as may he selected by the
Baard of Dhirectors Special Assoesmients may be collected as speeifiad by the Buard of Directon
The Bound of Derectons shall e the nght 10 adopt rules and rexulations settng forth procedures
for thy parpeese o1 makme Assessments und for the bithog and collegtion af the Assessments.
provsded thar the pricedores are ot theonssstent with the provisions of thas Declaration The
farlure v the Assneiaton W serd & Bl to & Member shall not reliey ¢ any Moember of Ins Babiliny {for
4y Aseessmient or chirge under this Declasation, but the Assessment Lien theretor shall not he
forecioned as ~e1 forth in Section 7,80 below until the Member has beery v en not less thun thirty
(R0 dave wntten aptice proT o sueh foreclosure that the Assessment or any ingtallition thereot 1s
vz will Pe dee and of Lhe amount owine, Such notice mays he given ot any tune prior (oo or adter
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delingueney of such pivment.  [he Association shall be under no duty (o retund any pasinents
rocerved byt even thoueh the ownership of 2 Unit changes during &y Assessmernt Penod, but
sacerssr (s Ernners of Loty shall e piven eredit oF prepasments. en o procited basis, made
by prior U rs" Owners

TR Remedics of the Association,

Effect of Nanpavment of Aszrssrnenis;

7.8.8 Any Assessment. of any instaliment of an Assessment, not pard within Mve t5)
Juds e the Assestenent, or the instaliment of the Assessment, fisst beeame due shiall hear interes!

e the Juoe date a1 e thaaimurn rate alloswvable ender Nevada law, In wkhition, the Board of

Dhrevtars may estdblish i late foe to be charged to any 1'nit's (damer who has not purd uny
Staenamienl, or any mstxliment of an Assessment, within five (5) days afer such payment was due.

7.8.2 The Association shall have a lren on each Urat fors () all Asscssinents leved
apamnst the Lnat, i ) interess, lien fees, late charpes and other fecs und chargas assessod aguinss
the 1 mit o pavable by the Unit's Csaner of the Units (i) all fines levied against the Unit's Owaer
of the o, ¢ivy allb atomens’ fees, court vosts, Tde repart fods, ansts and fes charped oy any
colleetion apeney either to the Assocration or w a Unit’s Dwner and any other fees or costs meurred
by the Assecration i3 aiternpting fo collect Axsessments or other aroounts duc to the Associution by
the 1 nit’s Onwarer of o 'nis and (4 any amuotats payable to e Assoctation pursuant o Section 5,2
or 5.3 of this Deetarution  The Recording of this Declaration consttutes record notice and
periictinn of the Assessment Leen, and no further reeordation of any ¢litim of ben shall be reguired,
The Assoviatton mas, b ifs ophion. record & Nolice of Lien setting forth the name of the dehinquens
s Osaner as shown i the reeonds of the Associatjon, the legal description or street address of
the 1'nit agunst which the Notiee of Lich 13 Recorded and the amount elammed {o be past due as of
the date of the Recording of the Notwee of Laen. including interest, livn recording fees ard
reasonable attorness’ tites Before Recording any Notice of Licn syainst a Unit the Associauon
shall muhe @ wniten demand o the delinguent Unit's Owner for payment of the delinguen
Aseesstnen (s, togother with imterest, e charges and reasonable attorneys’ fees, i any. The
Jemuend shat] stute the date and gmount of the delinquency, Bach defoult shall constituie a sepirate
has1s fr o demand, hut any rumber of defaults may be included within the single demand. 11 the
delingueiey 1y not pasd witlin twn (160) days after debvery of the demand, the Association may
procecd with recording u Notice of Len against the Uit

7.8.3  The Assessment Liem shall hove priority over all Irens and encumbrances
exeept for (i) liens wnd encumbrances recorded prior to the Recondation of this Declaration: (1) taw
Bents lor reul propeny tused; Uiy asscssments in fdvor of any municipal or other governmental
bady: angd (1vi the hieh of any bona fide First Morigage Reconded prior to the date the delinquent
Asseasment s fimst peoruad, provided, however, thal the Assessment Lien s alse prior 0 wny such
First Morgaer to the extent of Cormmmon Hxperse Assessments which became due dunmg the sy
1) nronths mmedunely preveding the date of filing the Notice of Lien duscrtbed 10 Section 7.9
hetow Ay Fisst Mongoger or any other Penson agquimng tle or corming into possession ob a b ait
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thryviapeh Toreclosure of the First Moo, punchase at a toreelostre sale or trastee’s salke, or through
any eqguialent proceedings. such &5, bt not lineted to, the taking of « deed 1z licu of {oreclosure,
shiall aegusre Utle froe anal elear of diny clams for unpard Assessments and charpes aganst the it
which becamie pasable priot 0 the apquisition of such {'mit by the First Mortgager or other Person
exeept for Commoen Eaponse Assessinants wineh became dJdue during the six t6) months
imoushiately prior w0 the dute of filing of the Notice of Dofault deserbed m Section 7,100 helow
Ay Assessmients and charees aeainst the Umit which agerue prior o such sale or transfer shatl
remnan thy oblipaton of the defautting Unit's Owner of the Pl Any delhaguent Assessthents.,
fines nd ather foes wid charges which are extinewshed purswant 1o this Section may be reallocared
und ansensx! 1o all Tnits as o Comumon Expense

784  FExcopt as wihenvise provided s Section 7.% or in the At the Association
shall nos he oblpated W rekease the Assessinent Lien as to any portion of Assessmients due unul afl
stich delinguent Azsessmerts, intenest., lien fees, fines, reaconable amomexs” fees, court eonas, tthe
roport foes, coflection costs and all other sumes pavitble 10 the Association By the Uaits Owner o

the Uit have been pawd in fill

7.8.5 The Assocustion shall have the ngy, at os ophon, o enforce eollton of
any dehnguen) Assessments topether with inlerest. hen fees, reasonable attarnes 8™ fees and amy
other sums dioe 1o the Astociation n any manne: allewed by law' imcluding ) brnging 4o action at
v agminst the U'mit's Osener persomally obligated t pay the delinguent Assessments, and soch
uetion may e brought without waiving the Assessmient Lien secunng the delutguent Assessments,
or 431) branping an wetion 1o forecluge the Assessment Lien ugminst the Unit in the manner pronosdied
under the Act, The Asspcianon shall hive she power 1o bid ar any foreclosurg sude and 1o parchase,
agquire, hold, lease, mongage and comey any and all Units purchased at such sale.

79  Notice of Lien, “o action shall he brought to enforce any Assessment 1ien heron
unless o Notice of Lien™ is depesited in the United Swates mail certified or registered, postage
prapatd, 1 the Umie's € xwner of the Unit and o vopy thersot hos been Recorded by the Assoctatim
Such Satice of L must state (i) the amount of the Assessmicn? and interest, costs (tneluding
aftarner s et and penuliies, i badeseription of the 1t apainst which the assessment was made.
and i cthe name ¢f the reeord § ndt's Owner of the L'nit. The Notice of Lien shail be signed and
sehnow ledged by wn officer of the Asseciation, The lier shall continue unnl {ully pard or otherwise
sattsficd  However, o lien for unpaid Assessments is extniushed unless proceedings to enforee the
lren e mstitiated woithin three (33 yours stter she full amount of the Assessnient bocornes due
eneept that 370 1 s Owner subjeet to the lien under this Article files a petition 1or relict under the
Ured Ststes Buanhruptey Code, the urne period for instiuing proceedmgs to enforer the
Anescnition™s Hen shall be wlled gnder thirey (307 davs after the automare st of procesdings
under Sectrn 5302 ot the Bankruptey Court 1s Jifted

7.10  Foreclosure Sale. I the cvent that a Unit’s Owoer has thiled 10 comply with the
thirm 1 303 Javs written netiee provided for in Section 7.7 above. the Association may entorce the
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e by sade ol the appthicable Lk, In exercising sts power of sale. the Associcbion shal]l comply
with such requeremienis arxd comditipns ard shall follow such procedare as may he pstablished under
the Act relstive o the enforezmenl of such liens, Unless otherwvise peorotted by law, no salg to
toraclase un Assessment Lien ntay be conducted until (1) the Assocwgtion. s ogent or altorme: his
first enecuied and mecorded 2 notice of defzielt and clection 1o sell the Umit or cause 1Ls sale o sanesiy
the Asaesament [aen Notiee of Default”)n and i the Jelmguent Unit’s Owner or such Limt™s
Cranus s suceessr i anterest has falled (0 pay the amount of the delinguent assessment awnd
mterest, wds tincluding attomess” foes) and expemses medent 10 its enfiveement tor a period off
sV (EEh dies. Suell sty (00) dity period shall commence on the later of (4} the dity on which the
Sonee of Defanit i recorded, or (b1 e day vpon which 4 copy of the Wotice of Detunlt is mailod
by certiticd mail with poestage prepaid to the Unit™s Owner oy such Linit's £wner's successor in
mtcres at hus agddress, 1f the addness is karowa, @nd otherwise to the addrgss of the Unit - The Wotice
o Dehult must Jescribe the deticicney m pavivient, the pime of the Unit's (wner and o legal
descnpion of the Trut The Association, 11s agent or attorncy shall. after the expiration of skeh ()
day ponod and bedore the foreclosure sale, give notice of the tme and pluce of the wile sn the
mannet and Or 4 e not jess than that requred by law for the sale of real propeny upon
RXUCUhON, eyvcept that & copy of 18 notice of sale must be mailed on or before the first publication
o pontinng Iy gertiod man? with postape prepaud to the Unit™s Oraner or such U at's Oawner’™s
suCCessar 1 mzerest at bis address i known, and oiherwise o they address of the Lot

711 Curing of Defanlt, Upon the timely curmg of anv default for which o Nolee of
Laen wus tikod By the Assaoananon. the Assoctation shall record an approprzte Release of Lien, upen
panmment by the detudine Trat's Owner of o reasonable fee 1o be determined by the Board of
Inrectars 1o coner the tast of prepamtip and recordmg such releise

7127  Comualathe Remedies. The Assessment Liens and the rights of foreclosure amd
sabe thereunder shall e msddition 1o and pot in substartion for all ather nghts and remedies which
the Assovtation and ats sssiams rusy Bave hereunder and by law, including a sust 1o recover o mone
sudement for unpad sssessmoents, ag above prosded.

7.13  Exgmprion of LU'mit Owaer. No U'nit™s Owner may elaim an exemplion trom
Labilmy for payvment of Assessmenis. fines and other fees and charmes levied purstant o the
Ciovernmy Documents by wanver armd nonuse ot any of the Commen Elements and Bweilities or by
the abandonment of his L'mz

7. 14 Certificate of Pavtient. The Associanon on writen request shall fumish w o
enbolder. Unit's Owner or person designated by a Unit's Owner 2 Recordable statemont setting
forth the amownt of unpaid Assessmtnis against hs Limt. The statement shall be fumished wathn
taenty (20 basiness dyvs after resapt of the request and is binding on the Association. the Board
of IIrectors, wnd even Unir's Owper.  The Associanon may charge o resxsonably e in an amsount
wstablished by the Board of Directors for eaeh such siatemen
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7.I5  Ne Offsets  All Assessments, fines and ather fues and charges shall b pavable
aceordunee with the provistons of this Declaration, and no offsets against such Assessments. fincs.
other 1ees and charges shall be permatted for any reason. meludmy 2 clam that the Assocraton 1s
R properly esertieng @5 duties and pow ers a4 prosided 1n the Goveming Documerits oF the Act

1o MWuarking Capital Furd, To insere that the Association shall have adequaty
fumd~ {0 mest it expenses or 10 purchast necessary equipment or services, gach Purchaser oft &
it from the Dueclarim shell pay to the Assoviation, immediately opon beconing the 1nit's
Owner of the Unit. o sum equal to enc-sixth ¢140) of the cumrent annuai Common Expense
Arsunsmient for e Uit Such amount shall be nemrefundable and shall not he considered as an
L S0 Pah e Y a0y Assessmients levied by the Asseciation pursuant 1o this Doclaration,

707 Suyplus Funds. Surplus funds of the Association remainmy after payment af or
prossins for Coimmon Expensas and any prepayment of resenes may in the discretion of she
Buierd ot Directors erther be returmed 1o the Uindts” Owners pro rat in secordance with cach U ait's
Cranes™s Commaon 1 apense Lisbility or he eredited on a pro rats basas o the 1 nits” Owners o
reduce each U mtt’s Ovmer's fitura Common Fapense Assessoents,

7.8  Transfer ¥ee, Exch Purchaser of x Unn shall pay 1o the Assocttion immediately
upon becoming the Unit’s Owner a wansfer fee in such amount as 18 established from time 1o
time hy the Board ol Dincetors,

7.19%  Pavments Purspant ro Easemcnr and Maintcnanes Agrecment, Buch Umt
e acknuwlodies thas cerain portions of Uk Common Etements and Units gre subject 1o the
Easenrent and Mantenance Agresment, and the Associanion is obligated 1o pay tives wnd charycs
wtpesn] or levied pursuant o the Hisement and Maintenance  Agreenwent the T ssement
Payment~"1 bach Uit Owner authorizes the Association 1o colieet all Fasermen Payments
attnbutable to the Associanon asd agrees that all Easememt Pavments shall be a2 Common
Expense of the Associanon and socured by the Assessment Lien.

ARTICLE 8
ENSURANCE

B.} Scope of Caverage.

8.1.1  Commencing pot later than the date of the first convevunee of & Umt 1o o
Purchaset  the Asseciation shall maintain, to the extent reasonably availahle, the following
INSUTIUNCE SO\ erayy:

11) Property insurance on the Common Elements insuring agmnst all
nisks of direet physical less commuenly insured. The total amount of insurance afier application
of uny deductibles shall not be fess than one hundred percent (100%0) of the currant replacement
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cost of the wmsured property ot the tme the sosuenee is purchased and it cach renewal date,
esclusive of land. escavatons, thundations and other 1tems normally exeluded from a propenty
msUrance palicy

(i Comracreial general habiluy insurence, for a limit (o be deiomiined
by the Beuard of Directors, but not less than S1,000,0D00.(0 for eny single occurrenge. Such
maurmnee shall eoner 4l oceumences commoniy insured against for death, hodily mpury and
properts dumape arisme oul of or i connection with the use or ownership ol the Conunon
Elements wr drising out of or mnoedent to the performance by the Association of 115 maintenacee
and other obligattons under the Goverminge Documents, whethsy on the Common Elemeanis. dany
Uit ar any pubhe or private neht-oftway. Such pohey shall include (a) a cross Hability ¢lause to
convet Dabslities of the Units” Ownoers s a proup to a Unit's Owner, () medieal payments
insuranee and eomtingent Dabdity coverspe arising out of the use of hired znd nonowned
amornohihes, and 4¢) coverage for any legal hability 1hat rosults from lawsuits related 1o
emplavirent contgicts inwhich the Assodiation 1s a party,

(i) Waorkmen's compensauon insorance @ e estent necessary (o
mee! the requirentents of the Jaws of Nevada,

(v Direstors” and  offisers”  babtaby  insueranee coserng al! the
dareeiors, offteers and commutiee members of the Association i such limsts us the Board of
[hrectars may determrume ol Hme 1o me.

(v Surh other insurancee as the Association shall detentmine from nme
1 me ko be appropridte o prowet the Association, the members of the Board of Directors, the
oiticers. thy members of any commidtee or the Units” Owners,

{(+i}  Thie msunmcee polcies purchased by e Association shall, o the
wadent reasonabhy avalahle, vonuuin the following prosy sions:

{ay Fach Unir's Owner shall be an msored under the policy
with roespect 10 Hability arisine out of s owaerilup ot an undinaded interest ) the Common
Elenients or s membershup in the Aksociation

{b There shall be noe sabrogation wath  respeet w0 the
Assacidion, s agerts, servants, and emplovers gzt Tint's Owoers and members of their
houscheld.

(<) WNovoact or omssion by oanmy Unit's (hemer, unless aetinge
within the seope of ins avthority on hehalf of the Assocwurton, shall voud the policy or be &
gondition fo recos ey on the poligh.,
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(dr The coverage afforded by such policy shall be primary and
shizll not ber hroughs nte contrbution ot proration with any msurance which may be purchased by
Unit ~ Ovoners or their mongagers or benefioiries under deeds of trust.

(e} A tsoverahilin  of interest” endorsement which shall
preciude the insurer from denying the <laim of & Unit's Owner beestuse of the negligent acts of
the Nsascustiom o ashet Lnit™s Chwners,

(1 The Assocition shall br the msunsd fior use and benefit of
the indn wual taits’ Owners (designited by name it required by the bnsarer).

(s} For poligies of hasard insuranee, & standard maortgages
clause pronsding thas the insuraniee carrier shall notify the Assogration and each First Mortuages
nwrned n the pobicy ot Jeast ten (19) days wr advanes of the effectine date of any substantial
charpe 11 con erage o canceliation of the poliey,

thi ANy msuanee trust ayreement will be recognrzed by the
msusret

$1] “Agreed Amount™ and “Infistion Goand™ endorserments,

8.1.2 [{. ot the time of a loss msured under an msurance pohicy purchased by the
Association. the lns s alse insuned under an insurancs poliey purchased by a Uinit™s Owner, the
Assoviation’s potivy shall provide primary coverage.

8.2 Paw ment of Bremivms, Premiunts for all inserance and fidelity bands obtained by
the Association persuant to this Atticle shall be Common Expenses and shall be paid for by the
ASSOCIALION.

8.5  lmsprance Obtaioed by E'nit Owners. Thy issuaznce of insurance policies to the
Associaton pursuans to this Articte shall not prevent 4 Unit’s Owner from: obtaining insurae tor
his pwn benelit and at his own expense covering his Unit, his personal property and providmng
parsonal Lablity covgrage

8.4 Pariment of Iasurance Proceeds, Any loss covered by property insurance
shianed by the Ansoeiation wi accordance with this Article shall be adjusted with the Assaciation

and the msurince proceeds shall be pavable to the Association and not to any mortyagee or
beneiiciary under o deed of zrust, The Association shall hold any insurmne procecds e trust for
L Ounery and Hlenholders as their interests muy appear, and the procesds shall be disbursed
artd applicd as presoded for m NR.S. T16.31135

845  Cerzificare of Iasurance. An msurer thay has sssued an insurancee policy pursiunt
1 e Article 8 ~hall issue cortificates or memorinda of mmsumnge 10 the Assoonanon and. on
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WEHICD reguest. to any T amt's (wners mwtgagee, or benefician under g desd of trust The insurer
ety the perlics ~hall not cancel or refise 0 renew 1t ontd thimy (303 davs after mitiee o the
propesed vanecHation or nonrenewal has been munled 10 the Association, caelz 1 'nit'~ Chamer, aimd
cavh urtuatee e benelichioy under a deed of st o whom g certiticare o memoramium of
uisuranee has been raued ai their respectine [ast known addresses

B4 Ripair and Replacement of Diamaged ar Destraved Properts Ay purtion of
the Comimon I-lentents whivh 13 damaped or desiroyed shall be repoired or repleced prosnptly by
thu Assowtation nnleds (1) repar or replacement would be iflegal! under any stiete or local health or
sttty siatute or ordimanoe, ot b " Owners representirygz at least crehty pereent (80761 o the
total guthomsed sotes m the Associanon vote not 1o rebuthd. The cost of repair ae replicenmt 1n
cacesh of msdranve proceeds and resenes shall be paid by the Associatron 181l of the Conmon
Flements are not repaired o replaced, msurance proceeds atintbutable 1o the damaged Cammaon
Elements shall be usedd 1o restore the damaged srex W a condition which s it in v wslatoon of any
sune or Jocal health or saduty sistute or orlmanee and the remainder of the prococds shall enber
O} be rotained hy the Association as an sddinonal capifal reserve. or (11) be uswd for payment of
operatmy espepses oF e Associaton if such action 15 approved by the affimatine vowe or
WrIEIeT) consunt, ur any ¢ombenstion thereof, of Members ropresenting nsore than 1514 pereetu
153070 of the sores 1 the AssoCidion

ARTICLE 9
RIGHTS OF FIRST MORTGAGKEES

<) Firvt Mortparee's Ripght of Inspection of Records. Ay First Mortgagee will be

et ed, upon wniten regoest, to (1) inspert the books and regonds of the Assoctatsins dirmpe ol
hustness hours, (131 recersy wathm nenets G duys ollovme e vod of any fiscad sear of the
Assocnationg, a9 fitdanea] stiiement of the Assoviauon tor the mnmmediatels preeedmg senl vear ol
the Sssocaation, fnoe of chunee 16 e reouesting pany. aod (Gh receive wrilten sotice of all
meetings of the Members of the Associanon and be pemmited to desipmate a representative to atiend
abl such 1pneiias

9. Limitation _on_Partition  and Subdivision, o Urint shall v partiboned or
subdin wdued wsthouwt the prror wriiten appronad of the hobder of any Frest Mormguze o such 1nt

2.3 Prior Written Approval of First Movtpagees  1Evcept o prosded Dy statue in
Sany of condemmation or stbstaniiad loss W the Umis or the Common Flemens, unfess o least
twosthinds (2 3) ot the Fiest Martpxgees thased spon one {17 vote for cach Baerst Sorhteee s ned)
or Umis® Owaers tother han the Declarent or other sponsor, developer or hmkier of the
Commuminy ot the Umts have grven therr pnor wnten approsel, the Association shall not he
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oX1l Scek w pbandon, partition., subdivide, sell or tramsfer the Common
Elemenis owrned, direatly or indirectiy, by the Association for the benefit of the Umits,  The
grantng of casements for public atihties or for other public purpuses congistent with the mtendoed
use af such Common Elements shall nor be deemed a wmnsfer within the meaning of this
Subsecnion:

9.3.2 Chuanze the method of determining the obinzations, Assesshmis, dues o
ather charges which mas ke levied against a Unit's Ownen:

9.3.3 Change, wave or abondon any scheme of regpulatons, or enlorcement
thereot, pertaming 1o the arcluteciural desivn or the exterior appearance of Lnits or the mumtenance
of the “ommon Elements,

%54 Fwl w maintun fire and extended coverage insurance tor all Common
Elemenis on a carrent replicement cost hasis in am amount of &t Jeast one hundred persent (1(074)
of nsurible vl oy

935  se harar] msurmmee proceads for Josses to any Comron Elvments for other
than the repur, replacement or reconstruction of such Common Elements.

%4  Nuo Prioritv over First Mortpagees No provision of this Deelarstrion gives or shall
he construed as pismg any Units Owner or other Person pnunity over any rghts of a First
Vorgacee of a Linit in the case of the distibution to such {'nit's Owner of insurance procesds or
canduntnation awands tis losses 1 or taking of the Commton Elements.

9.5 “gilure of First Mortgagees to Respond, Any First Morgugee who rogeives o
wotten reguest {rorm thy Board f Dircctors o respimd or consent 10 any action rogubrmmt the
consent of the First Morioages shall be deemed to have approved such actian i the Associanon has

not recevied @ nepalive response from such Finst Mortgazee withm thinty (3 days of the date of

the Association’s regiust,

946  Licns Prior te First Mortgage. All wwes, assessment and churge which mag
become hens prior 1o the First Mortgave under loeal law shall relate only to the mdiy iduzl €'t and

nut 1o the Comraunity as a whole,

4.7  Conflicting Provisions. In the event of any conflict or inconsisteney between the
provisions of this Article and any other provision of the Govemitg Documents. the provisions of
this Arucle shall presail: provided, however, that in the event of any conflict or mconsistency
betw oen the diflferent Sections of this Article or betaeen the provisions of thas ArlacTe arval any
other proy isions of the Governing Documents with respeet to the aumber or pereentage of T nits
Ow nars or First Mortgagees that must consent to (1) an amendment of the Decluranon, Articles or
Byvlaws, (1) 4 terminabon of the Community or (iij) certain actions of the Associauion
specilicd i Section 9.3 of this Declaration, the provision requining the consent ol the wreatest
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number or pereentaye of F'nits’ Ommers or First Montgapeds shall presall  hotwithstandmng the
torcgodng or zaything herein 1o the contrary, so long as Declarant retains efivcuve control of the
Assovtauen, the Declarant. and thereafier the Board of Directors, without the ¢onsent of any
Tmt"s £dwner o Fiest Mongapes Reing required. shall have the right to amend this Declation.
the Articles or the Bylaws in order ko conform this Declaeation. the Articles or the Bylaws to the
rayuirements or puidelines of the Federal Nativnal Mortgage Association ithe “FNMA™L the
Federal Home Loan Mongage Corporation (the “FHLMC™), the Federal Housing Administration
sthe U ELATY, the Viererans Admisiswation tthe “VA™ or ooy federal, state or loca) s ernmentad
dgeney whose approval of the Community. the Plat or the Govermne Documents 15 reguiresd of
requistad by the Declarant or the Board of Directors,

ARTICLE 10
RESERVATION OF DEVELOPMENTAL AND
SPECIAL DECLARANT'S RIGHTS
Pursuant te NSRS, 116 2P05(T Hh), Deslarnt reserves all af the developmental and spogial
Jeelaznnt’s rghts in the Community inefuding any Additionad Property annexed hereafier, attorded
under SRS 11611034 and WMR.S. 116710385, subject 1o the eapirotion deadlines et forth
heiow  Speeiticaliy, but without limitation, Declarant rescrves the following rights:

10.1  Dewelopmental Rights, Declarani hereby neserves, for o pernogd of senen 17) weties
fotlowiny the recordation of this Deelaratton, 2!l developmental nghts under N.R.S. [1a ) 134

L2 Ripht to Complete Improvements and Construction Fascment  Declarom
herehy resennes the nght, Tor .t pened of seven (7) years following the recordanon of lius
D Laration, toogamplete the canstruction of lmprovements in the Community and an casenent over
the Comminnes G Uie purpose of dotng so. Any damayge caused fo 2 Tnn or the Common
Elensetins by Declarant or 34 agents in the use or eaeresse of such ngh and'ar ¢isement shall he
reparredd by and e the expense of Declare.

16,3  Exertive of Developmeriial Rights. Declasont reserves the right 1o exereise all
developmental nphis reserved pursitant 1o Section 10.1 above, unnt the seventh (Vb annuversary of
the ravordatim of this Declaration.

4 Effices. Mode! Hames and Promotional Sipns, Doclarans resens ey the right to
nmaantnn wilices for sales and management and modcls as providixd i Section 3.4 ahove, and to
mamtin sums on the Commoen Elements for so Jone as Declarant owns gy poruon of the
Communigy.
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1.5 Use of Eavements, Declarant resemves the nght 10 ose casements through the
Cemmon Flenweis for the purpose of making [mprovements wrlim the Comimuntty or withm the
Addrtininal Properts

10.6  Master Association. Declarunt reserves the nght o make the Commumty subject
10 any addinonal master homeosviers association,

10.7 Merper or Conxolidation, Declaran rescerves the reht 1o micree or consolidate 1l
AssOLation with anuther common-inierest community of the sine form of ow nership.

10.8  Appointment and Removal of Directors and Officers.  Dechiram resenes the
neht W appomnt and remove & majorty of the Board of Dirgowors and the offtcers of the
ASSOCILIEN OF any master associdtion or any inember of the Board of Directors as ~ot tortl iy
Section 6,2 abos e, tor the time period set Forth theren,

ARTICLE 11
GEMERAL PROYISIONS

11.1  Enforcement [he Association, or amy Unit's Owner, sball have the nght 10
enforee, by an procecding ar law or in equity, all restnetions, conditions. cOvenunts. resen ulioms,
Itens and charges now or hereafler imposed by the provisions of the Governing Documents  Farlure
B the Associntion or by amy nit's Chaner to enfores any covenant or vestriction contatmed in the
Guoveminy [Documents shirll in o avent be deemed a waiver of the nght 10 do so thereaeficr

11.2  Severability, imvalidation of any one of these covenants or restrictions by Judement
or ¢ourt ordur shall in no way affisey any other provisions which shall remamn in full frceand etfest.

11.3 Duration. 1 nless amended tn accordance with the provistons of Sectiom 11.5
bBelow, the sowenaents and restrichions of thes Declaration shall run with und bind the Commumty,
for o furm of tnenty 0 vears fram the date this Declaration s Reeorded, siter which time they
shal] be autormauieally e tended 1Hr surcesive penods of ton (1)) vears,

1.4 Termination of Community  The Cormmnmty may be termmated only ms the
maer pros idaed for m the Act.

LS Aonendypwnt,

I1.5.1 Exuept i coses of amendments that may be executed by a Declirant under
NR S 12U or 1o ZHIL by the Assooation under N RS, 116.1107, 116 2106, Subsection 3
o N RE PSIRE or SRS IS ar by cortamm Uinfls” Owners undiee Subsection 2 of NR S,
TIn 2108 THA2T12 or 116 2118 pnd except a5 limited hy Seetion 11.5.2 of this Devlaranon, ths
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Preclaraiton. inctuding the Plat and Plans, may be amended only by &t vore of the [nits’ Uaiers to
which mere than seventy-five percent {7553 of the sotes i the Assockartion are allocated

11.5.2 Except o the oxient eypressly permitied or required by the Ach am
asmendmuent e the Declarmtion shali not create or increase Special Deeinrant’s Rights, merease
the number of Unns. chanpe the boundaries of any 1t change the aliocated Interests of"a Lmt,
or change the use a5 16 which any Unit 1s restricted. in the absence of unanimous consent of the
Urias” Ouenars afleeted and the ¢onsent ot a majority of the [ nits™ Owners of e remaming
T 'nis in the Community,

11.5.3 An amendment o the Deo¢lamtion shall not temunate or decreasse any
unexpired Des elopment Right, Special Dreelarant™s Ragist or Period of Decharunt Control tnless the
Devlamnt approves the amendment tn writinge,

11.5.4 During the Periodd of Deelaramt Control, the Dextlarant shall huse the right to
amend the Decluratian, including the Plaz, wo (1) comply with the Act or any other appheable law if
the amendment dook not adwemsely affect the righis of any Tinit's Owaer, () gomeet 2oy orvor or
inconsistency 1n the Dedlartion i the amendmoent Jdoes not advensely affect the riphts of amy Unit's
Owner, (it comply with the rules or geidebines in effect from ume 1o time of any governrhientaf or
guasr-navermmental entity or faderal corporauon guaraniecing or insunng mongage loans or
OV OTRINY ransaeons iny olving morgage mstruments, ncluding the VA, the FHA, tlie FNMA or
the FHLMC, or riv) the ntles or raquirginents of znyv federal, state or loca) govermmiental @ty or
agenes whose approval of the Community. the Plat or the Goverming Bocuments 13 required hy hw
o regiested by Dueliramt

11.5.5 To the extent tha any First Mortgages insured by the FHA or atarunteed by
the VA ane held an any of the Tnils ax the time of amendment, and to the extent that 1t s reguired
By g repulations govermng FHANV A mortgapes, during the Penod of Declarant Control, any
amendiment o the Declaration o the Plat must be approved by the VA or the FHA,

11.5.6 Am amendment adopied By the Vinis™ Owners pursuant o Subsection
I1.5.1 vt this Decluration shall be ssgmed Dy the President or Viee President of the Assoctation g
shull e Recorded with the County Recorder of cach Connty mn which any portion of the
Commumty i locdieg!,  Any such amendment shall certify that the amendment has been approsed
ax reguirad by ths Seetion Any amendment made by the Declarant pirsuant o Subsection 11.5.4
of 1hs Declaratzon or fhwe Act shall be execuled pv the Doclarant and shali be Recorded weth the
County Revorder of vach County m which pny porfion of the Commnumty is Jocotnl,  Any
wnendmen <hall be effecin ¢ onlv upon Recordation,

YLAST ™o amendmient or modification 1o this Declaratton shail hasve the eifect of
modiving s amending the obligations of the Assuoation purswant (o the Lasement and
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Manienanee  Agreement unless the Fasermemt and Muintenance Apreemeont s modified
soncyrrently therewah.

I1. Remedies Cumolative.  Each remedy provided herem s cumclative imd not
exvclusive

11,7 Nericex, All nolices, demands. statemernts or ather communications required o be
goven oor sened una Unn's Owner under this Declartion shall be i writing and shull be decmed
o have been duly gaven and senid if delivered personadly or sent by United States moml, postage
prepand, returmn neceipt reguestod, addressed o the Umt's OQwrer. ot the address which the Unit's
Craner shall designate i writing and file with the Assodation or, if no such address 13 desipenated,
at the address of the Umt of such Tiait's Owner. A Unit's Owner may chatpe hes address on file
with the Association for recept of notices by delivering a written notiee of change of widress to the
Assoetation pursiiant to this Seetion. A gotiwe minen by mail. whether regular, cernfied, or
repisiered, shall be deerned 1o have bien received by the person to whom the notice wis uddressed
o the eorlivr of the date the notiee is actunlly reverved or three (3) days afier the netee 1 manled.
I o Uanis owned ko meore thot one (1) penon, notice 10 one (1) of the Umnts Ownens shall
constitute potice o all Unit’s Owners of the same Unit. Each Upit's Owoer shiall file his vomect
razhing address with the Associdtion, and shall promptly notify the Agsoctution wn wnting of an
subsaguent chaee of address

11.8  Bindinp Edfect, By accoeptunce of a doeed or by acquiring any os nemshep inerest in
any pernon axd the Jommunity, wach Person, for himself, s heirs. personal representutives,
sucvesrs, ansterces and assigns, binds hirmscelfl Bis hars, personal representiniyes, seocgssors.
transtierces and avstans, 1o all of the provisions, restoctions. covenants, condimons, rules, and
regulations o o hercatter miposed by the Goversting Documents and any amendments thereof
In adduipon, cach gach Person by 8¢ doing therchy acknow ledzes that the Gosemung Dacumants sot
forth o general seheme for the mmprovement and development of the real property covered therehy
and herchy evidences his interest that all the restrictions, conditions. epvenants, rules and
revulations vontasted 2 the Governing Rocurments shall run wath the land and be hindma on all
subreduent and figture Units’ (hwners, grmatees, purchasers, assignees, and transferees thereef,
Furthermore, each such Person fully understands wnd acknow ledues that the Cloverming Documents
shatl e mateally bencfient], probibitive and enforcesble by the various sabsequent and future
U’ s hamers, Devlarant, its stczessors, assigns and prantecs. cosenants and aprees thit the 1nits
and the membershiep in the Assomuation and the otieer riphis ereated by the Governing Dovaments
shall nat be sepurated or separudely comyeyed. and cach shall be deemed o e conveved or
pncumbered with s respective Unkt even though the descniption sn the insirument of cons ovanee or
encumbraneg may retor only to the Uit

L9 Gender, ‘The smpular, wherever used in this Declaration. shall be vomstrund 1o
meun the plural when applicable, and the necessary grammancal chinues reguired e migke thi
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proy asians of this Declaration app!} either to corporations or indis iduals, OF MEr o1 % omen. shall in
all casey he 2o5umed is thouph in cach case fully expressed,

11.10 Yuopic Headings. ‘The margmad or topical headings of the sections contuaned i1 this
Docliratton are for convenience only and de not define, limit or constue the contents of the
secttony or of this Deelaration,

11.11 Swervival of Liabilite, The terntination of membership in the Association shall not
reheve or release any such tormer Thit's Owner or Member from any liabitity or obligation
mcurred under, or 111 any way connected with, the Assocration duning the pariad of such ownership
or memburship, or mmpair any riglts or remedies which the Assoctation may have upasnst such
former [pit™s Owner or Member ariving out of. or in any way gonrected with., such ownership or
memboership and the coveramis a oblretions incuwdent thereto.

11.12 Copstraction, In the cvent of any discrepancies. inconsisiencies o conllicts
benw oo the prs istons of this Declarmtion and the Arucles. Bylaws, the Rules or the Archrtecteral
Coammnttee Rales, the provisions of this Declaranon shall prevail.

11.13 Joint and Several Liahility. in the case of jaint ownetship of a Unit, the habilines
and ehbanons of each of the joint Univs Ownoers set forth ine or imposad bae the Goverming
Dovuments shall e joint amd several,

11.14 Guests and Tepzntx, Buch 1 mt's Owner shall be responable tor compliance by
his Joctits, lenaniy, suests, nvitess, 3, licensees and their respective servants. apents, and cmpioyecs
wath the prosasions of the Goverming Documents. A Umt's Owner’s failure W instre complianee
by such Persons shall be vrounds for the samte sction availabie to the Association or any olber
Ups Cnper by measom of such Hnits Owaer™s pwn popcomplianee

1115 Attornevs” Fees, 'in the eaent the Declamnt, the Association o wnd Tt ' Owner
emplns an aormn or attomes s to enforee a lien or 1o collect any amounis due from @ Vnir's
O of o enfbree conipliance with or Fecon or dampages for any s olanon o noncomphance with
the Cios erntng Dovumenis, the prevaling party i any such action shall be entiled o recover from
the vither parts 1ty reasonable attermeys” fees and costs incurmed in the action

11.06 Noamber of Davs, In computing the number of doys for purpases af any prosision
of' the Usveming Docunients. all days shall be counted including Saturdavs, Sundoys wnd legnl
holsdays: provided, lowever, that if the final day of any tme period 2lls on a4 Suturday, Sunday or
lewa) holday, then the next diy shall be deemed to he the next day which 15 not a Suturday, Sunday
or tepal kolday,

1147 Naotice of Violation, The Assoctation shall hauve the right 1o Revord o written nolice
o1 o ielation By oany Tinits Qwner of any restriction or provisien of the Governioe Documents,
The netico shall be executed and acknow lexiged by ant officer of the Association and shall contain

o "
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sibeLnnally the Sllosving infosnation: (i) the name of the Unit's Owner: (i the legal deenption
af the [ mit aparst whieh the notice s being Recorded; () o briet dosenpuon of the nature of the
siolation, vk g statement that the notice 1s beinge Reconded by the AsSociation pussaint to this
Declaratin, gnd 150 a staternent of the specitic steps which must be tahen by the Units Craner (o
wure the s iolation, Recordalion of a notwee of violation shall serve 25 o notice w the 1'net’™s Owner
and to any subseguent purchaser of the Lnit that there is o vielation of the provisions of the
Gosermung Documonts, If, afler the Recordation of such notice, 1t is determined Dy the Association
thar the v elatien referred (0 1 the notrce does not exist ar that the actual viotation refemed to m ihe
notwe has heen cured, the Assoctation shull Record 2 notige of compliance winch shad) state 1the
fegal desenplion < 1lie Umt against which the notice of vielation wus Recorded, the Rucording data
of the notwce of vrelation, and shall state that the vielamtion referrad to 1 the notice of viofatton has
beenh vared, orf sueh b the cose, that it did not exast.

TLIS EHAMNA Approval. To the extent that any First Morigages mnsured by the FHA or
ananteed by the VA are held on any of the Units at the 1tme of the following deserthed actions.
and B Ihe oatent that of s requined by any reguddtions governmg FEHAVA maortgapes, untid the
espiraiton of the Perstd of Declurant Comtrol, the following actuons will reyuire the prior appronal
of the FHA or the VA () annexation of addittonal propertics: (11 meTers and consolidations:
() motgaanng o dedicavon of Common Elements: (iv) amendment of this Declanmaon: and

(% Mermunation o the Commanity,

11.19 Relerences fo VA and FHA. In vuanous pluces throughout the (nverning
Docaments, refergaces are made 1o the VA ard the FHA and, in particular, 10 s anious ¢onsents or
appros als reguinsd of either or both of such agencies, Such references are inchadind sor a8 1o cause
the i ermimy Doguments 1o meet genan requirements of such vpeneies should Declumant reguest
dpprosal of the Communaty by cither or both of those agencies. However, Declarant shall have no
oblrpition to request approvasl of the Commumty by oither or hoth of such auencies. Lniless wid
pnt] the VA or Y FHA have approved the Community as asceptable for instred or gusranteod
foas and at zny ume dunng which such approval. once mven. has been revohed, withdrimn,
cancelod or suspended and there ang no outstanding mortpages or deeds of trst recorded wpunst o
b 1 o secure payment of an insured or guarantesd joan by either of such syemeies. wll references
kerian 1o tegquired appron als or consents o such agencrus shall be deemed nal] and soud and of ni
foree und eftect '

11.20 No _Absplute Liability, “~0o provision of the Goserming Dotuntents shall e
merpreled of comntrued 2% imposiag on . Unit's Owner abselure Habilin fiv damogee e the
Commen Flements or the Unitse A Unit’s Orhwner shadl only be responsible for damage 1o the
{ ommon | lements or Untts catsed by the Unit™s Crhwner™s reglipenoe or intuntioms] acts.

1i.21 CGoverming Law. The provisions of this Declaranon shall be hberally constraed to
promote and etfesteate the purpose of the Assocution as sct forth i ths Declarabion,  The
prov stens of thys Decluranon shall be construed and governed by the Law < of the State of Nevada,
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[he Dreclatarion 1 interkled 1o comply with the provisions of the Act. In the exemt any provision of
this Devlaratton 1~ held to he mwvielatton of the Act, tus Declamation shall be deemed amended o
the esion? pucessen W eompls with the Adt,

11.22 Interpretation.  Evcept for judicial construenon. the Association shsll heve the
ex lusis e right o constoee and interpret the provisions of this Deelaratzon. I the absence of an
ddpudinadtion to thy vontian by o count of campetent urbdiction, 1he Assoctalion’s vopstruciton or
ko praLdion of e prosssions hereof shaldl be dinal, conclusivi and hinding as o afl Persons and
progorty henelited or bound b this Declaratron, In the event of any gontlet boeta et s
Dolanaion amd 130 Articles, Bajaws, Association Rules or Archiectural Conmintes Kales, tas
Decleratzon shall vonteol exeept to the extent the Declarabion 18 imconststent with the Act Ia the
grent of any conthiel e wen the Articles and the Bylaws, the Artcles shall control  In the evem of
Jnv wonihet betsseen the Byvlaws and the Assocration Rules or 1ne Architectural € omnnter Rules.

the Belaww <hRall contrel,

11.23 References to this Declaration in Deeds  Decds 10 and mstoements feciing anm
I ent ar ey other pat of the Community may contaun the covenants, condihons and sestrichions
hereus wet borth by releiener o Uuis Declamtion) but ropurdless of whether any such referesice s
made 111 an Jewd v mstriment. sach and @ of the provistons of 1his Declaranon shall be brndimg
upon the grames, Uan's Ouwner or other Persen claimimg through any msinement amd sugch
granies’s, |’ tiwner™s or other Persan’s hers, enecators, admimistralors. successors and sssins.,

11.24 CConstruction Defect Dispute Notification :ind Resolotion  Procedure. Al

setions wn clams (1) by the Assoniation agamst any one or more of the Declarant Parties, (1) by
any U Owner(sy agamst any one or more of the Declaramt Partics. or () by both the
Assetdtion and any Uit Ownerts) agunst any one or mare of the Declasant Parhies, relaung o
or arisiny out of the Commurity, meluding but nof Immwed 0. the Docluratren ar any other
Crmverng Documents, the ase of sonditon of the Community or the dosizn or canstructhion of o
LT SuPdilion an or adtectzng the Commuruty. melwdmg, bur my imated w. 2onstruction defects,
suryevh, suonls condirons, srading. speeificatons, jastallabnon of Improvements Oneluding, but oot
Igruted 1o, lmts) oF disputes which allege noghipenee or ather fortions comduct, breach of
conract or broach ot implwed or express wamanties as o the comdiuon of the Commumity or any
Impros gments olicelneh, CDisputit)™) shall be subject o the provisaons of this Section
11.24  Ddoclarant arkl cach T onst Owner achnow [@due that the provisions set forth i thas Section
T1.23 ~Biall bie banddesig upon curren? and future 1 mt Oswners of the Conporeiy and b the
Sssowhating, whethier actinng tor staelf or on behait' of any U'ni Cavoeris) ™

18.24.1 Clam Notee  Any Porson ancludmy the Associalion] watlt o
Dispute clasm shall oondy the Deslasant i wrtmg withan sixty « 60) days after bucoming aware of
the Ihapute by cerified annl, reten reeaipt reguested, of the lamm, which wrinng shall include
11 10 reasonalle detal, the defeets or any damages o snpunes W each Impraveroent that s the

subrect of the Diapute, (i reasonabdle detarl, the cause of the defects 1f the cause 1v known, the
(I B R |4 e gINEr
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natvre and extemt tha is hrown of the damage or mury resuliing fkom the Sofests and the
Tocaton of vach defeet within cach Improvement. and (i) an eipert apimop cendermng the
canzse of the defects and the nagure mand exient of the damapes or smury resoluny from the deteets
hased on a represuniain e sample of the components of the Improvernents invoh ed m the Pspute
tthe “Clinty Noticey™)

11.24.2 Richt to Inspect. Within fortyefive (45) days afier recapt of the
Claim Sounee. the Declasmar and tbe Dularant™s representalives, upon written roguest o the
clatmant, shall be entitled 1w mspreet the propenty that is the subyect of the Mispute o determme
the nature and cause of the defeet, damoee or mpun and the natwre and extemt of ropurs
necessary H el the deteet. Afier reasonable notice 10 the clumant aswd 2t reasonable imues,
Declarant shall have the mubt 10 conduet mspections. testing and.or destiucling oF masing
testing (provuded Peclaramt shall repair ar replace any propenty Jdamaged or destroyed dunng
nch msp T or testing andess Such repairs are covered by a policy of msuruncet pros ided that
Al such achivities are reasunably necessory 10 cstablish the existenice of the defect, which nght
whall continae untsh such ume as the Daspule is resolhaed as provided 1 Subsection 11.24.3,

11,243 Ryuht 1y {orrective Action,  Withim a reasonuable period after
receipl ofF the Clabm Notwe, which period shall not exceed sixty (600 davw. Declurunt and the
clavmang shadl mget at o mutuelly accepiable place within the Community or some Other manally
dCeeplable plecs 1o drscuss the Dispute. The partzes shall negoliate m vood foith ax an attempt to
resolve the Thspate I the Doclaront eleets 1o take any cormeente achion. Declaxant aond
Iheclarant™s representatives and agenty shall be provided 1] sccess o the Communts and the
properis s hich 1 the subnost of The Dispote 4t reasonable tiynes and upon reasonable notice to the
clannrang ooy tabe 2t Coumplote eormective actm,

11.24.3 So_ Addimonal Obheations, Trrevocabilaty amd Wasver of Rivhr
“othuy set torly tn Sabsections K1.34.2 and 11.24.3 shull be construed to ympose an
whligulton on Declarant o mspect. test, repaar or replace any item of the £'ammunity for whh
Declirant 15 not erierwse obhigated under applicable law or any hnuted witrants provaded by
Drevizrent tn congection with the sale o1 the Community and‘or 1hie Impron ements construeted
thereort  The mgeht of [xeclarant ta enter. tnspect, (est. repaar and 'or replace resenod herehy <hatl
he mevogablie and may mot be waived or itheraese termmnated cxcepl by o wntinyg, m recopdable
mm esvekted and reconded by Daclarant m1 the Gifal Reconds of Clark County, “evad.a,

11.24.5 Modtion I the parties ts the Lhspute cannod fosoly ¢ The Daspite
pursudnt 1o the proctdures described it Subdection 11.24.3 above, the partios must select a
mesdlator and submit the matter to the mmediator . The mediator shall be selected by the clmmunt
and azreed to by Declarant, It the Declaran! ang the clammant fwl o agree upon & madiieor
within farty-five |35) days after & mediator 15 first selected by the clamant either pats may
peliian the Amuencan Arburation Associstion. the Novada Arbitration Asseciation, Nevada
Paspritte Resalitivg Services or any athor medtation servies and aceentihle 10 the parties 1or the
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appoirtment o« redinor Juahified sn e sres pertauning o the Dispute Mo person shall sere
ax b mediator an the Desprte 1n which the person has any financial or persaonal inserest i the
result of the merdaion, escept by the written consent of all purues.  Prar o JCLEPUNE JI
sppeinimienil. the prsspeciine modiator shall disclose any cicumstances likely 0 greate o
presusmpiian ¢F bk or 1 prevent a prompl cammencement of the moedition process  No
hitigation of other wction shall be commenced against the Deciarant withour complying with ine

prowedires desceied in this Subsection 11.24.5,

{13 Positien  Memomsnds,  Dispiate | Matetialy | Pre-Mudation
Conderence  Wabin fifteen (15 days afier the selection of the mediator, cach party shall (o
sibrt g bret memorndum setting forth s position with regard to the issues that need o he
resolved, amd ) provode the other party, or shull make o reasonasble offort we ansist the other
marty Tt oblazn olb relovant ropots, photos. correspondence, plans, specificaiions, warrantics,
CUntra s, subconteadts, work ondens for reparr, videowapes, techimes! reports. sl and other
engmesning epofts and other docwncits or mederials selating o the Chspute that are mot
prvfeged  The modiator shall have the nelit to schedule a pre-moetiation conference and all
pariies whall attend uoless otherwise aureed. The medwtion shall be commienced within fifteen
(18 Jday s follewing the submaad of the memoranda and shalt be concluded witln tiftcen (15)
Jass from the comnmencement of the modiznon unless the parttes sutually apree w ontend the
micchanion perad - The medmtien shall ba held in the county i wingh the Communsts as focated
or such uther place a8 s mutaaly geceptable by the parties,

(1i) Condacl of Mediatron, The med:ator has discretien o comfuel the
medigtion in the manner m which the mediator believes i most oppropriade Fsr reaching
weitlement of the Dspute, The mediator s authorized 1o conduct jotnt and scparate mectings
with the partres and wr mabe oral and wntien recommendations for satlenient Whenever
nevessary, the medutor may slse oblzin espert advige comvermng techmical aspeets of 1he
Dispute. provaded the parties apree and asstme the expenses of obtamng such advice Tt
mipdbador daes ol i e the autherity o intpose u settlement on the paamaes

o Byglumton Agreement. Any admissions, odf0Rs o1 COmMpramise or
setilermiend nugotlions or communications 2t the mediation shall be excloded m any subseguent
Jdispute reselution fomm,

vy Parmes Penrntted af Sessions.  Porsons other than the parhos, the
represeniain es amd the mmdnitor may attensd mediation sessions ondy with the permussion of boah
parties s the gorsent of the medinor. Confidential information diselosed e g medistor by the
partics or by withesses sn the course of the mediator while serving i such capacity shadll be
vonfnfenizal, here shall be no stenographic record of the medustion process

) inpenses  The cxpenses of witivsses for enther side shal) be pmd
By the party produging such witnesses Al other expenses of the medistion, melwdimg, hut not
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lirmated 0, the figs and costs charged by the mediator and the expenses of any wimnesses or the
casl ot wpy prood or expert advicd produced at the direct regaest of the redutior. shinll be borme
eytally b the pamies untless they agree othemwise  kach parnty 10 the mediation shall bear 11s cwn
LTI s Eaes and asts in connestion with such mediaten,

11240 Arbiration,  Should medmation pursuant o Subsection 11.24.5
dbove ot be suceessiud an resolving the Dispate, seceh Drspute shall be resolhved by indimyg
arhupaien thoough the Amencan Arbitralion Association m aceordance with the Construcuion
Industvy 3 AA Rules as madified or as otherwmse provided it this Subsection 11.24.6  The
parites »hall conperate m good Tuith 1o attempt 1o capse 4!l necessary and appropriate partics o bee
msiuded o the wbiranon proceeding.  Subject to the lirmianons imposed o this Subsection
15246, tw arbareor shall have the anthonty jo ty all issues, whether of fact or Law,

tn Plage. The proceedings shall be heard in the county 11t winch the
{ ammunts s logiied

) Arbliration A single arbrator shall be selected in aceordancy
with the males of the Amencan Arbetranion Associatien [rom panels maintned by the
Assovigion with ¢spertence in relesant resl estaze matters or gonstrucnos.  The arbitrawr shall
nen have any relanenship o the parues or mterest in the Community.  The puries o the Dispuie
~hall micer 1o aclvat the arbitrater within ten (1) davs aiter service of the imbial comyplinng oat ald
Jetemdamis named therein or i the manner presenibed by the Amiencan Arbiration Associatan

iy Commencernent amnd Timine of Proceedine,  The arbsrgor shall
prompth commetee the proceeding at the carliest convement date 1 faght o all of the {auts and
cireumatanees aml shall conduct the proceeding without undue delay,

(v Pre-hearmy Cunferenees. The arbitrator miay require one or more
pre-heanng confonenees,

(v} Dazcavary, Tha'pnﬂrcs shall be antitled only o Brted discorers
vonsisting of the exchomge botween the parties of only the follow g matiers: 13 winess hists
L1 expert witness dusiamations, () expert witness reports; (v exhibits, (v} nroports of Wwsiing or
mspectidns of the prapeny sehpeet to the Dspute, mncludime, but not hmited o, destructine or
v g rewnng, wnd (v tnal boeds. The parties shall also be entitled 10 canduct farther tests
snd impeentangs as pronaded o Sobsection 11.24.2 shove.  Any other discovery shuall he
permutted by the arbitmmvor ppen a showing ot good cause or hased on the matual sgreerem of
the pashies  The arbirrator shall oversee discosery and may enforce all discosery onders @ the

MALTE ANTICT A8 a3y trval court jadpe.

(v} Limjtation_on Remedies ' Prohrbition on the Award of Pumtis e
Dy T he aefsaiptor shall ot have the power 1o awand pumiti ¢ damagcs or other damapcy
on aceoun! of soy damaoge, Joss of wury which does nad result direetly and immediatefy from the
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dateet or action. weluding, wathout honaton, the reduction tn marked svalue ot o Traclhng
e Conseguentual Llannages™ As farther provided below, the nght o punitive and Conseguentia
Dramayes 1¢ waivgd by the partres  The arbstrator shall have the power 1o grant all oiber teeal and
equniable remedney sid aw ard compensatory domages m the proceeding

{viry  Mottons The arbitmcor shall have the power o hear and Jispose
i maodrons, cieding monhions W dismrss, mations tor judgnent on the pleadmpes amd summary
radeiment motons, in e sane aanner as il court padpe, exceprt the arbatraior shall also hune
the poscer o schigdieate sunmmmanily ssues of fact or law anchubing the avilabality of remedies,
whether o no% The tistie sbjudicated conl] dispose of an entieg cutise of actton or Jdefens

{viny  Arhuraton Asward  The arbitmtor’s asmand muy be enforved as
aronrded tor o NROSO§ W NS and Nesada Arbutration Rule 190 or speh sl law pos emimp
wah L ement of awards i 4 sl coort as ik appheabie m the umsdieten mr wineh thye arburation
1 haeld

11.24.7 WAIVERS

NOTICE: BY AUCEPTANCE OF A DEZD OR BY ACQUIRING ANY
(YANERSHIP INTEREST IN ANY PORTION OF THE (COMMIUNITY,
FAUH PRRSON, FOR  HIMSELF, HIS HEIRS, PERSONAIL
REPRESENTATIVES, SUCCESSORS. TRANSFEREES AND
AMBIGNS, AGREES TO HAVE ANY DISPUTE REROIVED
ALUTORDING TO THE PROVISIONS OF THIS SECTION 11.24 AND
WAIVES THE RIGHT T0 PURSUE ANY DISPLITE IN ANY
MANNER OTHER THAN AS PROVIDED I THIS SECTION 11.24
THE ASSOCIATION, EACH UNIT OWNER AND DECLARANI
AUCKNOWLEDGE THAT BY AGREEING TO RESQLVE  ALIL
DISPUTES AS PROVIDED IN THIS SECTION 11.24, THEY ARE
VNG L P THEIR RESPECTIVE RIGHTS TO MHAVE SU4'H
DISPLTES TRIED BEEFQRE A JURY. THE ASSOCIATIKIN, EACEH
U'SIT OWNER AND DECLARANT FLRTHER WAIVE THIIR
RESPECTIVE RIGHTS TO AN AWARD GF PUNITIVE  AND
CONSEQUENTIAL DAMAGES RELATING T A DISPUTE. BY
ACCEPTANCE OF A DEED OR BY ACQUIRING: ANY OWNERSHIP
INTHREST IN ANY PORTION OF THE COMMUNITY. EACH U'N1T
OWNER HAN VOLUNTARILY ACKNOWLEDRGED THAT HE IS
GIVING UP ANY RIGHTS HE MAY POSSESS TO PUNITIVE AND
COMSEOL I SNTIAL DAMAGES OR TUHE RIGHT TO A 'RIAL
BEFORE AN RY RELATING TO A DISPLUTE.
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11.24.% Stutures of autation.  Nothmyg in this Section 11,24 <hall be
vansiderid o wall, stay, reduce or extend any apphicable statige of imitations,

11.23.% Reopired Consent of Declamint o Modify, This Section [1.25 shall
ol oe amended eweepl in accordance with Subsection 11.5.1 of this Declaration und wirth the
Capress wrntten cansent af the Doelarant,

11,25 Gaxed Entrances; Release of Claims. The Declarant mtends w construet gated

satranees headmp o the Commubmity fromt Tropicana Avenue und Broadben Baoules ard inorder

o Dot sedagular seuess and to provide seme privacy for the Tindts” Owners and Rosdents. Kach
[ nirs 4 wner and Resident for ftself amd its farmly, mnvitees and hicensevs. achnow kedaes and
Jpres 45 tollon g

(i) Declarant Partics make ne represcutations or warrantics ehat
mated eatrances will provide sequrkty and safoty to the Units™ Ovwners, Residents und their
Tamifly. invitees and Llicensees.

(i) The gated cntrances may restrict or delay entey into the
Commuogity by (he police, fice departroent, ambulances aad other emergency vehicles or

personned,

fuch b omt's UDoner and Reswdent, For fiselt and s fanely, oy stees and heenseds, assames the rsk
thaet any such pated entrances mady not prwvide secunty amd safieny and may restocet or delay oniry
mio the Caomaaunits hy the poher, five depariment. ambilances aml other emuerpency sehicles
and persapnel  Seather the Declirant Parmes, the Assogidtion. nor any director, ofitecr. et or
emplosed al any ot the foreaninge, shull be hable w2y Umit®s (wner, Resident or s tanuly,
Imvieds or licensces tor any claims or damages resulting, directiv or aidireetly. from the
CoRstruction. operatton, exisloned or nidintenance of the gated emirances, KEzch 1 nit's {wner
and Restdent, for itself and its family., invitces and Jicensces., bereby relcases the Declarant
Fartics a2nd the Association from any and all claims. actions, swits, demands, czuses of
action. losses. damapges or liabilities (including, without limitation. strict liability ) rclated to
or aririnp in conmcciion with xny nwisance. inconvensence, disturfrapce, injory. death ar
damage to persons and properdy resulting from activities or ocourrences described in this
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11.26 Rule Apsinst Perpetuities. 117 any interest purporied o be created by ths
Declaration 15 challenged ander the rule agamst perpetunties of any related rufe. the mterest shall
he constroed a8 bedommy void and of no ¢fifect as of the ond of the apphicable period of
perpeiintics compited from the date when the pentod of perpetestios stars to ron on the
challented interest,  The “hves in being™ for computing the period of perpetuntios shall be (D
those which would be used i determining the «2lidity of the challenged interest, plux (u) those
of the issue of the Board of Directens w o ape s ing at the time the period of peampetintics starts 1o
run on the challenped mleresy,

BEAZER HOMES HOLDINGS CORP. a
Delaware corporition

A

Patrick J. Belfridgh
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STATE (OF NEVADA )
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I e —— of Beaser Homes Hoidmp Corp.. a Delaware
cumnr.mmt on behalf of the corporation.
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EXHIBIT A
PROPERTY SUBMITTED TO COMMUNITY -

Lots 44 through 39, inclusive: Lots 74 throuph 79, inclusive; and Common Element
Lots A through F. inclustve, SILVER SPRINGS - UNIT A, recorded in Book 91, pase 36 of Plats,
Official Records of Clark County. Mevad.

TemTe (Wt Mt (D0 |

1 3 ghpEY —
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EXHIBIT B
ADDITIONAL PROPERTY

Lots 1 through 43, inclusive; Lots &0 through 73, inclusive: and Lots 80 through
238, inclusive, SILVER SPRINGS - UNIT A, recorded in Book 91, pazc 36 of Plats, Official

Rucords of Clark County, Nevada,
S T ORI TR PR Lt
| HE-CE

CLARK COUNTY, NEVADA,
“UDITH A VANDEVER, RECORDER
HECORDOED AT REQUEST OF:
LaWYERS TITLE UF NEvALA
Ge-i7~2001 15:3% GWC L H

. ae -
pooK: S091QRTFRL FRCORRS, 54
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| = David Alessi January 11, 2016
.~ ....30(b)(6) Representative for Alessi & Koenig, LLC

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1, LLC, a
Nevada limited liability
company,

Plaintiff,

CASE NO. A-13-679329~C
DEPT. NO. XXVI

VS,

FIRST HORIZON HOME LOANS, A
DIVISTION OF FIRST TENNESSEE
BANK, N.A., a national
association; ANA TORRES, an
individual; DOES T through X;
and ROE CORPORATIONS I through
X, idinclusive,

Defendants.

M e e et e M M e e et aa” tmet tmt et mewt et et

DEPOSITION OF DAVID ALESST
30 (b) (6] REPRESENTATIVE FOR ALESSI & KOENIG, LLC
Taken on Monday, January 11, 2016
At 3:20 p.m.
At All-American Court Reporters
1160 North Town Center Drive, Suite 300

Las Vegas, Nevada

Reported by: CINDY K. JCHNSON, RPR, CCR NO. 706

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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David Alessi

DEPOSITION OF DAVID ALESS], taken at
All-American Court Reporters, 1160 North Town Center
Drive, Suite 300, Las Vegas, Nevada, on Monday,
January 11, 2016, at 3:20 p.m., before Cindy K.
Johnson, Certified Court Reporter on behalf of
All-American Court Reporters.

APPEARANCES;

For the Plaintiff:.  DIANA CLINE EBRON, ESQ.
KIM GILBERT EBRON
7625 Dean Martin Drive
Suite 110
Las Vepgas, Nevada 85139
{702) 485-3300
For the Defendant FIRST HORIZON HOME LLOANS:
MELANIE D. MORGAN, ESQ.
AKERMAN LLP
1160 Town Center Drive
Suite 330
Las Vegas, Nevada 89144
(702) 634-5000

For ALESSI & KOENIG, LLC & SQUIRE VILLAGE AT SILVER
SPRINGS COMMUNITY ASSOCIATION:

STEVEN T. LOIZZI, ESQ.

ALESSI & KOENIG

9500 West Flamingo

Suite 205

Las Yegas, Nevada §9147

{702) 2224033

* % ¥ ¥ X%

INDEX
WITNESS
DAVID AILESSI
Examination by Ms. Morgan
Examination by Ms. Ebron

EXHIBITS
NUMBER DESCRIPTION PAGE
A Tirst Amended Notice of Subpoena for 5
Rule 30(b){6) Deposition to Alessi &
Koenig, LI.C
B Records produced 6

¥ % % K ¥

: January 11, 2016
i 30(b)(6) Representative for Alessi & Koenig, LLC
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2 (Pages 2 to 5)

Page 4

Whereupon --
DAVID ALESSI,
having been first duly swomn to tell the truth, the
whole truth, and nothing but the truth, was examined and
testified as follows;
EXAMINATION

BY MS. MORGAN:
Please state your name?
David Alessi,
Are you employed?
Yes.
Where are you employed?
Alessi & Koenig.
What is your title at Alessi & Koenig? ,
I'm a manager, The LLC. Itis an LLC. :
Okay. And you bave had your deposition taken
before; is that correct?

A. Yes.

Q. And you have had it taken within the past few
months by me and others, correct? '

A. Yes.

Q. Are you comfortable waiving the standard
admonitions?

A Yes.

Q. Allright. Tl just remind you that your

LCPOPLO»O»L0

Page 5

testimony here is under oath and you are under the same
penalties of perjury, if you don't tell the truth, as
though we were in a court of law. Do you understand
that?

. Yes.

. Are you familiar with Squire Village HOA?

. Yes.

. Okay. Andhow are you familiar with that HOA?

A. Tt is an HOA that we had done business with
for a number of years. It was actually one of Alessi &
Koenig's first clients, if [ remember correctly.

Q. Does Alessi represent Squire Village in
capacity as its collection agent and in capacity as its
counsel?

A. Ttdid. Idon't beheve it does any longer.

Q. Okay. And which one does it not?

A. Both. I don't think we represent Squire
Village in any capacity currently.

Q. I'm going to hand you what we'll mark as
Exhibit A, the Notice -- First Amended Notice of Rule
30(b)(6) Deposition.

A. Thank you.

{(Exhibit A marked for identification,)
MS. LOIZZI: Thank you,
i

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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David Alessi  January 11, 2016
... 30(b)(6) Representative for Alessi & Koenig, LLC

3 (Pages 6 to 9)

Page 6 Page B

1 BY MS. MORGAN: 1 five-digit number that we assigned to the property,
2 Q. Have you reviewed this document before? 2 Q. Okay. Is there a contact between Squire
3 A, Just briefly today. 3 Village HOA and Alessi & Koenig?
¢ Q. And are you the individual designated as the 4 A. Tamnot sure. There may be -- there -- there
5 30(b)(6) deponent? 5 no longer is. I believe at one time there was a
& A. Yes. 6 retainer, but I'm not sure about that.
7 Q. For today's deposition, when I refer to the 7 Q. Do you know when this particular account was
8 HOA, 1l be referring to Squire Village HOA and, when I 8 first referred to Alessi for collection?
9 speak about the property, I'll be referring to the 2 A. No. 1could find that out for you, but not
10 property located at 5069 Midnight Oil Drive, Las Vegas, 1¢ off the top of my head.
11 Nevada 89122, Ts that okay? 11 Q. Okay. Let's look to page -96.
12 A. Yes. 12 A. Yes.
13 Q. What did you do to prepare for your deposition 13 Q. Are you familiar with this document?
14 today? 14 A, Yes. This is a notice of delinquent
15 A. Ireviewed the foreclosure documents briefly. 13 assessment lien recorded by Alessi & Koenig on behalf of
16 I briefly reviewed the ledger and a couple of demands. 18 Squire Village on February 6, 2012,
17 Q. T'm poing to hand you what we'll mark as 17 Q. Allright. So would -- the file then would
18 Exhibit B. 18 have been referred to Alessi prior to February 22, 2012;
13 {Exhibit B marked for identification.) 1s is that accurate?
20 BY MS. MORGAN: 20 A. Right. This document has a signature date of
21 Q. These are documents that have been produced to 21 February 6th and recording date of February 22nd, so |
22 my office in response to a subpoena, and they are Bates 22 would say it was referred to us sometime prior to
23 Stamp A&K 000001 through -261. Tet me know when you 23 February 6th.
24 have had a chance just to flip through those. 24 Q. The middle of that notice of delinquent
25 A. Okay. I have. 25 assessment lien states, ""The owner of record is

Page 7 Page 9

1 Q. Did you have any part in compiling these 1 reflected on the public record as of today's date is Ana
¢ documents in response to the subpoena? 2 Torres." Do you see that?
3 A. Minor. Ireviewed them prior to them going 3 A, Yes.
4 out, | believe. A preat portion of this is the CC&Rs. 4 Q. How does Alessi identify which individual
5 Q. Right. The CC&Rs stop at page ~62. 5 should be listed as the owner of record in the notice of
6 A. Mine go to -83. g delinquent assessment lien?
K Q. There are a few recorded documents after -62, 7 A. One of the ways is by pulling the real
8 A. They are part of the governing docu- -- oh, T 8 property parcel record, which is AK -- Bates AK-90, and
9 see. Deed of [rust. 9 on that document it shows the owner to be Ana Torres,
10 Q. Yeah. On page -62 there is a grant, bargain, 10 and it gives her mailing address and also the property
11 sale deed. On -64 there is a notice of trustee's sale. 11 address.
12 On -66 there is a special warranty deed and on ~71 is a 12 We also -- that is our primary reference.
13 deed of trust, 13 Oftentimes, the owner name will be on the account ledger
14 A, Yes. 14 that is sent to us by management.
15 Q. Okay. Do you know who was responsible for 15 Q. Okay. And so the primary way is the
ie compiling the documents responsive to the subpoena? 18 assessor's website?
17 A. Thbelieve it was one of the paralegals in our 17 A. Yes.
18 office. I am not sure who, though. 18 Q. And the notice of delinquent assessment lien
19 Q. Are the documents in your office maintained by 19 states that the amount due was $1,055 -- I'm sorry.
<0 property address? HOA? Homeowner? How is thal 20 Thal is page -96.
21 organized? 21 A. Yes.
22 A. You can search for the documents with any one 22 Q. And how would -- where would Alessi look to
23 of those search engines. We also have an intemal 23 determine the amount to place on the notice of
24 fingerprint, as it were, which we call the "HO number," 24 delinquent assessment lien?
25 the homeowner number. It is usvally a four-digit or 25 A. We would start with the amount shown on the

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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David Alessi

January 11, 2016

30(b)(6) Representative for. Alessi & Koenig, LL.C

Page 10

account ledger. I don't know if this was the account
ledger that we were actually sent at the time the file
was opened, but I'm looking at page -97, and it shows a
February -- a balance, as of February 16, 2012, of $515.
We would then add the management company audit fee, if
any, which approximates -- well, now it's statutorily
set at $200. We would add our lien fee, which, I
believe, at this time was between $295 and $325. There
would also be the addition of the intent-to-lien fee,
which is a document that management sends certified and
regular mail to the delinquent owner, That charge is
approximately 150. And then the costs for recording the
notice of delinquent assessment, as well as the release
and then cost for mailings.

Q. Allright. Do you know, as you sit here
today, whether Alessi, the person who prepared the
notice of delinquent assessment lien, referred to the
account history report reflected on Bates No. -97?

A. Idon't

Q. Can you tell by looking at the notice of
delinquent assessment lien how many months of
assessments were due and owing at the time it was
recorded?

A. No.

Q. Can you tell, by looking at the notice of

Page 11

delinquent assessment lien, which portion of the lien
amount represents assessments only?

A. No.

Q. InFebruary of 2012, what was Alessi's
understanding of what amounts comprise an HOA
super-priority lien?

MS. LOIZZI; Objection. Calls for a legal
conclusion. But to the extent that you have an opinion
Or AR ANSWer, you can answer,

THE WITNESS: We didn't have a formal opinion
as to what -~ what that meant. We were aware of the
cases being litigated through the district courts so
that it -- to that extent, we understood the way the
courts were interpreting the provision, but we didn't
have, ourselves, an opinion about it
BY MS. MORGAN:

Q. And in 2012, what was Alessi's understanding
ofhow the courts were interpreting the provision?

A. That some courts were interpreting it to mean
nine months of assessments, that some courts were
interpreting super-priority language to mean a variety
of different things. There were many issues dealing
with the language, super priority, at this time.

MS. EBRON: Can you be more specific on when
in 20127
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4 (Pages 10 to 13)

Page 12

MS. MORGAN: February.

THE WITNESS: Yeah. I mean, at this time, it
was -- my recollection is still fairly new -- a faitly
new issue, but I don't have any specific recollection as
to what our opinion about the litigation at this time
was.

BY MS. MORGAN:

Q. Did Alessi -- well, let me back up.

Does the notice of delinquent assessment lien
specify whether the lien encompasses the HOA
super-priority lien?

MS. EBRON; Form.

THE WITNESS: Other than a general reference
to Nevada Revised Statutes and the association's
governing documents and the inferences contained there
with regard to a super-priority lien, there is no
specific language in this -- in the notice of delinquent
asscssment referencing a super-priority lien.

BY MS. MORGAN:

Q. And the notice of delinquent assessment also
does not specify an amount for the super-priority lien;
1s that accurate?

A, Yes,

MS. EBRON: Form.

THE WITNESS: There are no words

Page 13

"super-priority lien" on this document.
BY MS. MORGAN:

Q. Did Alessi provide a copy of this document to
First Horizon Home Loans?

A. No.

Q. Did Alessi provide a copy of this document to
Mortgage Electronic Registration Systems?

A. Not that I'm aware of,

Q. To whom did Alessi provide a copy of this
notice of delinquent assessment lien?

A. To the delinquent homeowner via regular and
certified mail at the property address and, if
different, their mailing address.

Q. And how did -- well, did Alessi also determine
who the homeowner was or who they should -- let me back
up.

In determining who should receive a copy of
the notice of delinquent assessment lien, did Alessi
also rely on the information on the assessor's website?

MS. EBRON: Form,

THE WITNESS: Yes.

BY MS. MORGAN:

Q. Andhow would Alessi determine whether there
was another address, other than the property address, to
send the notice of delinquent assessment lien?

All-American Court Reporters (702) 240-4393
www.aacrlv.com

JA_0182

[ S




[NoR e s B - O 5 L T Y

I S S S T o e e i e i e e
th o Wk P o v @ -6 e W N o

David Alessi

Page 14

A. Generally, we would determine that by
reviewing the assessor's page.

Q. Okay. Tuming to page -109 --

A. Yes.

Q. -- arc you familiar with this document?

A. Yes. This is a notice of default and election
to sale recorded by Alessi & Koenig on behalf of Squire
Village on 4-20-2012. Tt was signed on March 28, 2012,

Q. And what is the lien amount as reflected in
this notice of default?

A. $2,089.

Q. And does the notice of default specify which
portion of that js for assessments?

A. No. It just gives one lump sum total.

Q. Does the notice of default specify how many
months the homeowner was delinquent?

A. No.

Q. Does the notice of default state whether the
HOA super-priority lien is being foreclosed on?

A. There are no references on this notice of
default to a super-priority lien.

Q. So then does -- would you agree that the
notice of default does not specify the amount of the HOA
super-priority lien?

A, Yes.

Page 15

Q. How did Alessi identify which party should
receive a copy of the notice of default?

A. We would order -- we order a report from a
title company. In this case, it was First American
Title. We also have an in-house research person that
confirms all of the addresses for accuracy.

. Okay. Let's tum to page -112.

. Yes.

. Are you familiar with this document?

. Yes.

. Oh, wait. Not-112 --

. I'm very familiar with this document.

. — because we just talked about it. -119.

. Yes. Okay., I'm looking at a second notice of
default that was recorded on August 13, 2012,

Q. And do you know why Alessi would have recorded
a second notice of default?

A. No.

Q. And the amount due under this second notice of
default is 2,699; is that accurate?

A. Yes.

Q. Does the August 13, 2012 notice of default
specify which portion of that amount is assessments?

A. Just give me a second.

Q. Yep.

January 11, 2016
30(b)(6) Representative for Alessi & Koenig, LLC
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Page 16

A, Do you know the date of the sale?

Q. The HOA sale was March 6, 2013.

A. Oh. No, there was no reference made to a
super-priority interest on this document.

Q. Okay. Can you tell which portion of the lien
amount is for assessments?

A. No, not just for assessments. The document
just gives one total amount due which includes
assessments.

Q. And there is no way to tell by looking at this
document how many months the homeowner is in arrears?
Would you agree with that?

MS. EBRON: Form,

THE WITNESS: Well, you could, by looking at -
the document, see the phone number of the office and
call and find out. But in the document itself, there is
no reference to how many months the homeowner is in
arrears.

BY MS. MORGAN:

Q. And the dollar amount for the HOA
super-priority lien is not specified in the August 15,
2012 notice of default; is that correct?

MS. EBRON: Form. Calls for a legal
conclusion.

MS, LOIZZI; Join,

THE WITNESS: Correct.
BY MS. MORGAN:

Q. Turning to page -122.

A. Yes,

(3. What is this document?

A. This is a copy of the parties that were mailed
the notice of default that got recorded in August of
2012,

Q. Okay. And then starting on page -124 through
page -128 there are a series of copies of what appear to
be envelopes.

A. Yes.

Q. What are those copies of?

A. Those are copies of the envelopes that the
notice of default was mailed in to the parties listed on
page -122, so the envelope should correspond with the
mailing list on -122,

Q. And on -122 there is a certified mail receipt
to Ana Torres. Do you see that?

A. Yes.

Q. Were the other mailings mailed certified mail?

A. Tdon't know. It appears to me that they were
mailed regular mail. I did not see any copies of the
NODs having been mailed certified.

Q. Onpage -129 there is another account history

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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David Alessi  January 11, 2016

30(b)(6) Representative for Alessi & Koenig, LI.C ... ... .

& (Pages 18 to 21)

Page 18 Page 20

1 report. Is this a document that was created by the HOA, 1 whether the -- well, I'll just say the bank -- the bank
2 its management company, or Alessi & Koenig? 2 was attempting to foreclose under that deed of trust at
3 A. By the management company for the HOA, 3 the same time that Alessi was undertaking its collection
4 Q. Okay. How would Alessi receive access to the 4 efforts?
5 account history report? s A. Tdon't know. T don't know if we had an
5 A. Usually, e-mail. It looks like this one may € understanding that it was at the same time. [ did not
7 have been faxed on November 29, 2012, 7 see where -- the bank’s notice of default yet, so T
8 MS. EBRON: Sorry, Counsel. What page was 8 don't know when that was recorded, so I don't know if we
g that? J had an understanding that the bank was foreclosing at
10 MS. MORGAN; It was on -129, 10 approximately the same time.
11 MS. EBRON: All right. Thank you. 11 Q. Has Alessi ever had the situation where,
12 BY MS. MORGAN: 12 during its collection efforts, the bank did complete a
13 Q. Okay. And tuming to page -150. 13 foreclosure?
14 A. Yes, 14 MS. EBRON: Form.
15 Q. Okay. Are you familiar with this document? 15 THE WITNESS: Idon't--I don'trecall. I
16 A. This is a notice of -~ copy of the notice of 16 don't know. I don't have any specific recollection of a
17 trustee's sale recorded February 5, 2013 by Alessi & 17 file where that occurred.
i8 Koenig on behalf of Squire Village, 18 BY MS. MORGAN:
is Q. And what is the amount due as listed in the 19 Q. All right.
20 notice of trustee's sale? 20 MS. EBRON: Are you talking about besides this
21 A, $4,109. 21 one?
22 Q. Does the notice of trustee's sale specify 22 MS. MORGAN: Yeah.
23 which portion of that is for assessments? 23 BY MS. MORGAN:
24 A. No, not - it just gives one lump-sum total 24 Q. Justin general, you know, while the HOA is
23 which includes assessments. 25 attempting to foreclose on its lien, the bank is also

Page 19 Page 21

1 Q. Does the notice of trustee's sale state 1 attempting to foreclose under its deed of trust and the

2 whether the foreclosure sale is going to be of the HOA 2 bank just happens to foreclose first. Is that a

3 supet-priority lien? 3 situation that Alessi has encountered?

4 A. No. 4 A. 1don't have any specific -- I don't have a

> Q. Does the notice of trustee's sale specify the 5 specific recollection, but I would be surprised if it is

& amount of the HOA super-priority lien? o not a scenario that was encountered by us over the

/ MS. EBRON: Form. Calls for a legal 1 years.

3 conclusion, g Q. Yeah. [sit Alessi's expenence that, when

9 MR. LOIZZI: Join, but you can answer. S the bank does foreclose, it satisfies the HOA's licn?
10 THE WITNESS: Tt makes no reference to a 10 MR. LOIZZI: Objection, Calls for alegal
11 super-priority lien in this document. 11 conclusion, but you can answer to the extent you have an
12 BY MS, MORGAN:; 12 answer.
13 Q. Inits collection efforts with respect to this 13 THE WITNESS: I don't -- we don't have a
14 account, did Alessi ever look at the recorder’s website? 14 formal opinion on that. We would just defer to the
15 A. Yes. 15 courts,
16 Q. Did Alessi have an understanding as to whether 16 MS. EBRON: And can you repeat your question?
17 there was a deed of trust recorded against this 17 I'm not sure I understood it.
18 property? 18 MS. MORGAN: I'm just -- I was just asking if
19 A. Yes. 19 it was Alessi's experience that, when a bank forecloses,
20 Q. And what was the understanding? 20 it the HHOA's lien would be paid shortly thereafter?
21 A. Ibelieve there was -- T believe therc was a 21 MR. LOIZZI: If it would be paid shortly
22 deed of trust recorded on the property, and, in which 22 thereafter? :
23 case, Alessi, trustee, would have an understanding of 23 THE WITNESS: Oh, I thought you said it was
24 that. 24 wiped out.

25

25 Q. Okay. Did Alessi have an understanding as to MR. LOIZZI: That's what I thought you said,

All-American Court Reporters (702) 240-4393
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David Alessi

Page 22

too.
MS. MORGAN: Huh-uh. Let's repeat the
question so we're clear.
(The following record was read by the court
reporter: "Question; Is it Alessi's
experience that, when the bank does foreclosc,
it satisfies the HOA's lien?)
MS. EBRON: That's not clear ~-
MS, MORGAN: Yeah.
BY MS, MORGAN:

Q. And by "satisfy," I mean, when the bank
forecloses, the HOA's lien gets paid shortly thereafter.
Is that Alessi's experience?

MS. EBRON: Incomplete hypothetical.

THE WITNESS: Yeah, AndIdon't have any
specific recollection.

MR. LOIZZI: Pm going to withdraw my

objection while he's thinking -- my previous objection.

THE WITNESS: If we were to get paid
subsequent to a bank foreclosure, in the past, my
recollection is, it would have been by the purchaser of
the property at that foreclosure, but I -- like I said,

I don't have any specific recollection of any files
having transpired in that way.

11

Page 23

BY MS, MORGAN:

Q. What documentation did Alessi review in order
to determine which party should be sent a copy of the
notice of trustec's sale?

A. The report we ascertained from title, as well
as the public records in Clark County.

Q. Okay. So let's look at the repott that was
obtained from the title company in this case.

A, -1057

Q. -1037

A. Tthink so, yeah. [ think there were two,
actually. Let me see.

Q. [sit generally the practice to obtain a title
report at the time the notice of default is recorded and
then a date down at the time the notice of sale is
recorded?

A. Yes,

MS. MORGAN: Let's go off the record rcal
quick.

(Discussion held off the record.)

THE WITNESS: 1 don't think -~ my
understanding of this file, though, is that I don't
think a pub date down or a sale date down would have
shown a deed having -~ a trustee's deed having been
recorded by your client, but that is just my
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Page 24

understanding of the file, though, that the trustee's
deed recorded on behalf of the bank was recorded atter
the HOA sale,

COURT REPORTER: Is that supposed to be on the
record or off?

MS. MORGAN: It conld be on.

MR, LOIZZI: It doesn't matter.

MS. MORGAN: Yeah, it can be on.

MS. LOIZZI: Yeah. I'm okay with it being on
it, as well.
BY MS. MORGAN:

Q. Allright, Solet's just break it down. So

the notice of trustee's sale on Bates -150 is dated
January 16, 2013, recorded February 5, 2013; is that
accurate?

. Yes,

. And it lists a sale date of March 6, 20137

. Yes.

. At what point would Alessi have obtained the
date-down report in order to determine which party
should be sent a copy of the notice of trustee's sale?

A. The day on or before the date of the first
publication. The date of the first publication, I
believe, was -- I see one here for January 16, so on or
before January 16, 2013,

Page 25

Q. Did anyone from Alessi attend the HOA
foreclosure auction?

A. We would have had a representative there
crying the sale.

Q. Is there any document that would reflect what
was said by the individual wlo cried the sale for this
property?

A. Well, no. We don't record our auctions.

Q. Was there a script that the individual erying
the sale would go off of back in March of 20137

A. Generally, yes. We would -- as we do now, we
would give the APN of the property, as well as the
common address, the amount of the opening bid and then
we would open the bidding to the floor.

Q. Do you know what the opening bid was in this
case?

A, Ttwas $4,109 plus any -- let me see -- fees
or costs or assessments that accrued after the date of
the document; that is, the notice of trustee's sale.

And I'm looking at the trustee's deed upon sale ow,
AK-179, and it appears that the opening bid was $3,342,
and I'm getting that from the trustee's deed upon sale.

Q. And the trustee's deed upon sale, at the last
paragraph that -- the last sentence -- I'm sorry, second
to last sentence of the last paragraph that starts with

www.aacrlv.com
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"all requirements of law" --

Do you see that sentence?

A. Yes.

(). What did Alessi do -- or did Alessi do
anything at the time this trustee's deed upon sale was
prepared to verify that that sentence was accurate?

MS, EBRON; Form.

THE WITNESS: We -- we have several different
departments or employees, attorneys, paralegals, legal
assistants reviewing the file at all stages of the
process, specifically a Nevada licensed attorney --

(Interruption by cell phone).

THE WITNESS: I'm sorry.

MS. MORGAN: That's okay.

THE WITNESS: --to, to the best of our
ability, help us ensure that that sentence is true,

BY MS. MORGAN:

Q. Isit important to Alessi that all of the
information reflected on the trustee's deed upon sale is
true and accurate?

A. We would certainly prefer that, so in that
regard, I would say it's important.

Q. Did Alessi do anything to verify that the
identity of the trustor is accurate at the time the
trustee's deed upon sale was prepared?

Page 27

A. Well, we review the public records to confirm
that the owner of record is the same as the trustor
former owner that is shown on the trustee's deed upon
sale. So, yes.

Q. And the individual that was foreclosed on in
this case, as reflected on the trustee's deed upon sale,
was Ana Torres?

A. 1believe that's what the public record showed
at the time,

Q. Allright. And that's what the trustee's deed
states; is that accurate?

A. Yes.

Q. So it was her interest in the property that
was foreclosed upon by way of the March 6, 2013
foreclosure?

MS. EBRON: Form.

THE WITNESS: That would be something for the
court to decide, not me.
BY MS. MORGAN:

Q. All right. But you would agree that that is

what the trustee’s deed upon sale states?

MS. EBRON: Form,

THE WITNESS: No, it doesn't say anything
about that. [ wouldn't agree,
i

January 11, 2016
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Page 28

BY MS. MORGAN:
Q. Okay. Would you agree that it states that the
former owner who was foreclosed on was Ana Torres?
A. Yes.
Q. Does the trustee's deed upon sale anywhere
state that First Horizon was foreclosed on?
MS. EBRON: Form.
THE WITNESS: No.
BY MS. MORGAN:
Q. Does the trustee's deed upon sale identify
First Horizon as a former owner?
MS. EBRON: Form. !
THE WITNESS: No. The trustee's deed upon
sale makes no reference to First Horizon.
BY MS. MORGAN:
Q. Let's tum to page -170.
A. Yes.
Q. Okay. Let me know when you've had a second to
look at that document.
A. Yes. This is a trustee's deed upon sale. It
was recorded by National Default Servicing on behalf of
First Horizon on March 7, 2013.
Q. Allright. And this document reflects that
there was a public auction on Februaty 26, 2013 on
page -171. Do you see that?

Page 29

A. Yes.
(). And on page -172 do you see where about

two-thirds of the way down it says "buyer/grantee

information, First Horizon Home Loans"?

A, Yes.

Q. Following the HOA's March 6, 2013 foreclosure,
did Alessi still continue to act as the HOA's collection
agent?

MS. EBRON: Form.

THE WITNESS: You mean in general did we still
collect assessments for Squire Village or --
BY MS. MORGAN:

. Yes, just in general,

.-~ on this specific property?

. Start in general,

. Yes. Yes.

. And did Alessi continue collection efforts at
some point in time after the HOA foreclosure sale for
this specific property?

A. Itis my understanding that we did.

Q. Going back real quick, I forgot to ask you a
few questions about the sale itself. There is a series
of documents entitled "Bidder Qualification and Purchase
Sheet" starting at -155 and ending at ~-169.

A. Bear with me,

All-American Court Reporters (702) 240-4393
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. Uh-huh.

. Okay.

. What are these sheets?

. This is Alessi & Koenig bidder qualification
and purchase sheets. These sheets show the bidder
purchaser -- bidder's names who attended the auction and
the units that they purchased.

Q. Okay. So--

A. Ifany.

Q. -- because the auction --

More than one property was sold at the
auction; 1s that accurate?

A, Yes. The first thing these documents do is
they qualify each bidder wp to a certain amount, and
then, if the bidder ends up purchasing a property at the
trustee's sales on calendar for that day, that
information would be put in the spaces below.,

Q. Okay. How does Alessi determine -- well, lct
me back up. Does Alessi determine the qualification
amount for each bidder?

A. Yes, we qualify bidders. They can show us a
line of credit, I believe, at a bank or a cashier's
check, money orders, cash, or letters of deposit.

Q. Who was the buyer for this particular property
on March 6th?

Page 31

A. My understanding is it was SFR.

Q. Allright. Is there a bidder qualification
and purchase sheet for SFR contained within Bates -155
to -1697

A. Idon't see one. It may be that -- I don't
know. Yeah. Idon't see a bidder qualification sheet
for an entity named SFR. A couple of these aren't 100
percent legible, so I don't know if one of them could
have been a representative of SFR, so I'm not sure.

Q. Okay. It has been represented to us during
SFR's deposition that the auction would have been
attended by a gentleman named Christopher Harden.

A. March 2013. I believe that's right.

Q. All right. Does that help you determine
whether there is a bidder qualification purchase sheet
for SFR within here?

A. Well, there is a couple of bidder purchaser
names that are something-something real estate and are
Just -- one looks to be "TAG," but I don't see any that
say "Chris Harden" or "SIR" on them.

Q. Have you ever seen a bidder qualification and
purchase sheet with either SFR or Mr, Harden's name on
it?

A. Tbelieve this is only, out of the dozens of
depositions I've done, the second time that I've
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Page 32

actually seen that we retained the bidder qualification
sheets, so I have not, not to my recollection. It is my
recollection that SER was qualified by way of a letter
from, I believe, the bank that SFR banked at confirming
that SFR had a certain amount of funds on deposit. |
don't know what that specific amount was, but T believe
that that is the way we qualified SFR.
AK-169 has a "C" something-something for
20,000. I don't know who that was.
Q. Okay.
A. Butit does start with a C.
I can see on page -173 that there was an
¢-mail that — to Chris Harden from George Bates showing
that they had purchased five properties at the sale, so
that would lead me to believe that there 1s not a bidder
qualification sheet since none of them list five
properties.
Q. Okay. Do you know whether -- well, let me
strike that.
In March 2013 did Alessi --
(Discussion held off the record.)
MR. LOIZZI: Sorry.
BY MS. MORGAN:
Q. In March 2013 did Alessi have an understanding
of the effect the HOA's foreclosure sale had on the

Page 33

ledger's deed of trust?

A. We did not have a formal opinion about that.

Q. Okay. Did Alessi have an informal opinion
about that?

A. No.

Q. How did Alessi determine which party to look
to for payment of HOA assessments following an HOA
foreclosure sale?

A, Well, if the property was purchased by an
mvestor at the HOA foreclosure sale, that would be cne
way of us determining,

THE WITNESS: Could you repeat the question?

(The following record was read by the court

reporter. "Question: How did Alessi

determine which party to look to for payment

of HOA assessments following an HOA

foreclosure sale?")

THE WITNESS: So that would be one way of
determining which party to look to. Another would be
the public records and a third would be the management
company.

BY M5. MORGAN:

Q. When Alessi resumed its collection efforts
following the March 6, 2013 HOA foreclosure, which party
did it look to for payment of assessments?

“All-American Court Reporters (702) 240-4393
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Page 34

A. Tdon't know. Ithink I saw a document that
showed First Horizon as the recipient. Let me just
double-check.

. Okay. We are going to go through them, so --

. Okay.

. --tum to page -187.

. Yes.

. Okay. What is this document?

. This is a lien letter that was sent to First
Horizon Home Loans on July 15, 2013, and attached to it
would have been the lien shown on page ~190 that was
recorded July 23, 2013.

Q. And that lien lists the owner of record as
First Horizon Home Loans; 1s that accurate?

A. Yes.

Q. Isitaccurate, then, that in July 15, 2013,
it was Alessi's opinion that First Horizon was a party
responsible for payment of the HOA foreclosure -- or the
HOA assessments?

A, No, I'would say it was Alessi & Koenig's
opinion that First Horizon Home Loans was the party that
most likely showed up on title, but we would have had no
opinion as to who was inevitably responsible for the
assessments.

Q. InJuly 2013 was it Alessi's practice to send

Page 35

collection letters to parties that weren't responsible
for payment of assessments?

A. It was our practice to send the letter -- the
lien letters to the owner of record per the Clark County
recorder's office and assessor's page. | mean, there
are scenarios where the party could fraudulently deed a
unit into their own name and they would show up as the
owner of record. Tt would not necessarily mean they
were the proper party.

Q. Okay. Do you know whether First Horizon
appeared as the owner of record in the public record on
Tuly 15, 20137

A. I am assuming they did, since this lien letter
was mailed to them. [ haven't seen the recorder's
parcel ~ let me see here. But, yes, I'm assuming they
were. And I'm looking -- well. . .

So, yes. On -- AK-185 shows that on July 11,
2013, First Horizon Home 1.oans showed up on the real
property parcel record for Clark County as the owner of
record.

Q. Allright.

A. And we have -- we mailed out the lien within a
couple of days of this printout.

Q. Okay. So the July 15, 2013 lien letter on
page -187, the party -- Alessi determined it should be

January 11, 2016
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Page 36

sent to First Horizon by referencing the printout from
the assessor's web page on page ~1857?

A. Correct.

Q. Did Alessi ever look at the recorder's website
to determine which party should receive -- | don't know
what you call this -- a demand letter -- lien letter?

A. Yes. We just discussed that. That would have
been the July 11th document printout.

Q. Well, that is from the assessor's website.

Did Alessi ever look to the recorder's website?

A. Tdon't know.

Q. 'When Alessi recorded the notice of delinquent
assessment lien in July of 2013, that was just a few
months after it had sold the property to SFR on the
HOA's behalf: is that accurate?

A. Tbelieve it was four months later. Yes.

Q. Dnd Alessi undertake any investigation to
determine whether the notice of delinquent assessment
lien should list SFR as the owner of record?

A. We did not take a position. We obviously did
not list them. I'm looking at AK page -184. This would
have been the account ledger that came over from the
management company on July 3rd which states First
Horizon Home Loans, So we would have taken that
information and cross-referenced it to AK-185 and seen

Page 37

that they were the same, and we would have mailed the
lien letter out accordingly.

[ don't think that -- that at that tiine
anybody would have formed an opinion as to whether or
not that was the correct owner,

Q. So page -194 is an account history report that
Alessi received from the management company?

A, Yes.

Q. And do yvou know whose handwriting that is that
lists the Louisville, Texas address?

A. Isaw that and T don't.

Q. Does page -184 indicate to you that -- well,
do you see at the top it says "05" and then it says
"First Horizon Home Loans"?

A, Yes,

Q. Does this account history report indicate to
you that the HOA's management company was considering
First Horizon Home Loans to be the owner of the
property?

MS. EBRON; Calls for speculation.

MS. LOIZZI: Join.

THE WITNESS: [ would say that it infers that
the management company saw the same thing that we saw
when ~-- on the assessor's website, that First Horizon
was listed as the owner. I don't think that the

All-American Court Reporters (702) 240-4393
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Page 38

management company would have formed a legal opinion as
to whether or not they actually were.
BY MS. MORGAN:

Q. Okay. Butto know for sure, [ would need to
ask a representative from the management company?

A. Yeah,

Q. But regardless, we know that, at least in July
of 2013, the management company was looking to First
Horizon for payment of monthly assessments?

A. Yes.

Q. Okay, Starting on page -191 there is a
document called "Real Estate Listing Report." It
appears to go through page -200.

A, Yes.

Q. Do you know what this docutnent is?

A. Well, I mean, it is a real estate listing
report that we apparently purchased from Stewart Title.
I'm not too clear on what it is beyond that. IfT had a
date to cross-reference.

Q. Yeah

A. So this is September 2013. This would have
been part of our processes in determining who to matil
the notice of default to.

Q. And that notice of default you are referring
1o, is that document -207?

Page 39

A. -207,yes. So this report was purchased on or
around September 20 of 2013, and the notice of default
was dated and recorded approximately a month after that,
5o I believe these -- this was a report that was
purchased in relation to the subsequent notice of
default.

Q. And the notice of default was First Horizon
Home Loans as the owner?

A Ttis.

Q. And on page -208 and -209 ~-

A. Yes,

Q). -- what are those docurnents?

A, These are proofs of mailing for the notice of
default that was recorded October 21, 2013, NOD 10-day
mailings. It shows that the NOD was mailed certified
mail to; First Horizon at the Irving, Texas address;
Howard Kim & Associations at their Henderson address;
National Default Servicing at their Phoenix, Arizona
address; First Horizon at the property address, 5069
Midnight Oil.

Q. Do you know why Howard Kim's oftice would have
been mailed a copy of the notice of default?

A. Twas just wondering that. I'm assuming that
it was because there was alis pendens, maybe, recorded
on the property at that time, but I don't know that. |

January 11, 2016
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Page 40

haven't -- [ don't know why.

Q. And these notices of default were mailed via
certified mail?

A. Yes.

Q. And the notices of default we referenced
earlier in the deposition that were recorded in 2012, do
you recall that those were just noticed via regular mail
with the exception of the mailing to the homeowner, Ana
Torres?

A, Correct,

Q. Was there a change in Alessi & Koenig's policy
with respect to mailings of notices of default between
the one we were discussing earlier and the October 2013
notice of default?

A. Well, there was with -- at least with regard
to this file, but T am not sure. I don't have any
specific recollection of a policy change at this time.
Our position would be that both notices of default were
mailed correctly.

Q. Is it accurate that in October 02013,
approximately six months after the HOA foreclosure,
Alessi was looking to First Horizon for payment of the
HOA assessments?

MS. EBRON: Form,
THE WITNESS: Yes, that is correct.

Page 41

BY MS. MORGAN:
Q. Okay. Turning to page -217, what is this

document?

. What is that?

. Yes.

. What was that? What was the --

Oh. -217.

. Yes. I'm there.

. Uh-huh, What is this document?

Oh. This is a demand that was sent on behalf
of Squue Village to First Horizon Home Loans. Well,
the First Horizon Home Loans field says "to." That
would have been pulled over from the program. It
doesn't necessarily mean it went to First Horizon Home
Loans. There is no fax number or e-mail, so I'm not
really sure if this was just an internal document that
was generated in May of 2014 or whether this was a
document that was provided to First Horizon.

It could have been provided to SFR. It still
would have put First Horizon's name in the "to” field,
because the way our program works is, if the owner is
listed as First Horizon and somebody such as SFR or the
association or just internally, if we were to generate
this document, that data field would pull over to the
"to" column even if it wasn't going to that entity.
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Pzage 42

And the fact that there is no e-mail or fax
number would lead me to believe that it just maybe
wagsn't intended for First Horizon,

Q. Ckay. That was a lot of information that
didn't answer my question, but I appreciate that.

A. Okay.

Q. Regardless, is it accurate that, at least
looking at this document, as of May 13, 2014, Alessi &
Koenig was looking to First Horizon for payment of HOA
assessments and other related costs?

A. So I would just apply my previous answer to
that question.

Q. Okay.

A. T'mnot sure.

Q. We know this letter was generated. We just
don't know whether it was sent; 1s that accurate?

A. Whether it was sent or to whom it was sent,
yeah,

Q. Okay. And turning to page -222.

A. And I'mnot trying to be clever on that. That
is just the way the program works, so. .,

Q. Okay. Page -222 appears to be some kind of a
ledger. Is this a document generated by Alessi &
Koenig?

A. Yes. <222, No, this would have been

generated by the management company --
Q. Okay.
A. --Mesa Management,
Q. And the -- it doesn't appear that this
ledger's date -- well, there is a date at the bottom
that says May 13, 2014. Do you see that?
A, Yeah.
Q. And it appears that the last entry on the
ledger 1s from May of 2014,
A. Yes.
Q. Okay. Sois it accurate by, at least, looking
at this document that as of May of 2014, Mesa Management
was looking to First Horizon Home Loans for payment of
the assessments?
MS. EBRON: Calls for speculation. Form.
MR. LOIZZI: Join.
THE WITNESS: Oh, I would say actually no. As
of May of 2014 -- and I'm just going through
documents -- vou can see that -- well, on May 22, 2014
there was a demand sent to SFR by our office.
BY MS. MORGAN:
Q. Right. But I'm just talking about -~
A. On page -2227
Q. ButI'mtalking about this one document that I
am looking at, page -222.

L January 11, 2016
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Page 44

A. think this would have been sent to Alessi &
Koenig. So as of May of 2013, T would ~- I think it
would be more accurate to say that the management
company wasn't looking -- what didn't -- didn't send
this to Alessi & Koenig because they were looking to
First Horizon for payment. They just sent it to Alessi
& Koenig. It happens that First Horizon's name is
listed on it because they were -- or | belicve they were
the record owner at the time. But you would have to ask
Mesa Management what their intent was,

Q. Sure. So--

A, But from our stand- -- for Alessi & Koenig, we
were actually looking at this time, I think, to SFR for
payment. We had sent SFR a brealcdown.

Q. Right. There is no question pending right
now. I'll get to that in a second.

A. Okay.

Q. Let's stay on page -222, if we can, for now,
and then we'll turn to that other document that T know
you're talking about.

A. Okay.

Q. Sois this a ledger that Mesa Management would
have provided to Alessi?

A. Yes.

Q. Okay. And does this document on -222

Page 45

reference SFR anywhere?

A. No.

Q. And then you were referring to, I believe,

Bates No. -220 and -221, which appears to be a demand
much like the one we saw on Bates -217, and that one
says "to SFR"; is that accurate?

A. Yeah. And I am also referring to the e-mail
on -219 addressed to Chris Harden.

Q. Who is on the "from" line, Sara Aslinger? Do
you know who that is?

A. She is a legal assistant with Alessi & Koenig.

Q. Okay.

A. Was alegal assistant with Alessi & Koenig.

Q. Were there any communications between Mesa
Management and Alessi & Koenig regarding First Horizon's
connection to this property compared with SFR's
connection to this property?

A. Not that I'm aware of.

Q. Would you agree that there seemed to be some
confusion as to who the record owner was following the
HOA foreclose sale with Mesa Management?

MS. EBRON: Fom. Calls for a legal
conclusion,

MR, LOIZZI: Join.

MS. EBRON: Calls for speculation.
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MR. LOIZZL: Join,

THE WITNESS: I'mnot sure.
BY MS, MORGAN:

Q. Okay. Was there some -- was there some
confusion as to the identity of the record owner
following the HOA foreclosure sale on Alesst's behalf?

MS. EBRON: Form. Calls for alegal
conclusion,

MS., LOIZZI: Join,

THE WITNESS: Well, I think that the record
ownet, as far as Alessi was concerned, was who the
record owner was, [ don't know that there was any
confusion in that regard. The assessot’s site, from
what I just reviewed, showed the record owner to be
First Horizon Home Loans, I don't think there were any
documents -~ yeah, that is all.

BY MS. MORGAN:

Q. Okay. So if'we take a point in time, such as
when the notice of default was recorded, that is just -~
take that date, October 21, 2013, Alessi knew that it
had sold the property to SFR a few months earlier; is
that accurate?

A, 1--we certainly had the -- T don't -- 1
don't know if the employee of Alessi & Koenig at the
time they recorded the subsequent notice of default --

Page 47

that is, the notice of default that was recorded after
the trustee's sale -- was this same employee that
handled the -- the first foreclosure or had any direct
knowledge that there had been a foreclosure.

Q. Okay.

A. Certainly, the documents were in the public
record to show that a trustee's deed had been recorded
into SFR's name. Subsequently, a trustee's deed
recorded the ownership, I believe, into either the bank
or a third party's name, the bank's names. So 1 don't
know what the employee of Alessi & Koenig was aware of
at the time that they recorded the notice of default.

Q. Did Alessi have any communications with anyone
at First Horizon at any point in time about the specific
account?

A. I'mnotsure, There was the one great demand
that had First Horizon listed as the -- in the
two-line -- I'm not sure if that is the same --

Q. Yeah. I'm not talking about any of the
written documents we've looked at already. [ mean like
any e-mails, any phone calls.

A. Not that I'm aware of.

MS. EBRON:; Are you talking about before
litigation began or just anytime?
MS. MORGAN: From the date of the -- well, we

January 11, 2016
. 30(b)(6) Representative for Alessi & Koenig, LLC
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Page 48

can say from the date of the notice of delinquent
assessment lien in 2012 through the litigation.

THE WITNESS: I haven't seen any
communications with First Horizon. I'm not aware of any
other than the ones we -- the possible ones we
discussed.

MS. EBRON: And we are excluding the subpoena?

MS. MORGAN: Yeah.

BY MS. MORGAN:

Q. Did Alessi know, when it held the auction for
this property, that the property had been foreclosed on
and purchased by First Horizon?

THE WITNESS: Could you repeat that?

(The following record was read by the court

reporter: "Question: Did Alessi know when

it -- they would (sic) auction for this

property that the property had been foreclosed

on and purchased by First Horizon?")

MS. EBRON: Form.

THE WITNESS: I don't have any specific
knowledge as to whether or not Alessi knew. My guess is
that Alessi did not know.

BY MS. MORGAN:
Q. Why is that your guess?
A. My understanding is that the trustee's deed

Page 49

upon sale had not yet -- had not been recorded at the
time it went to sale. I -- I'm assuming I believe that
an NOD probably was, but there are a lot of NODs that
are recorded by the bank that never go to sale, and we
don't make it a practice of calling the bank to find out
whether or not the NOD had been satistied.

So inasmuch as there was no record of the
sale, my guess is that we didn't know about it.

(). Okay. If Alessi had known that the lender had
foreclosed days before the HOA foreclosure sale, would
it have moved forward with the sale?

MS. EBRON: Calls for speculation, incomplete
hypothetical.

MR, LOIZZI; Join. Go ahead.

THE WITNESS: I would answer the question that
in general we would not.
BY MS. MORGAN:

Q. And why not?

A. Because there would have been a new — well,
would have been a trustee's deed recorded by the bank
and we would have known of the foreclosure and probably
sought payment by the bank of the amounts due. We
probably would have restarted the collection process if
there had been a trustee's deed recorded into the bank's
name. That is my recollection of our policy at that

~ All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Page 50

time.

(0. 'When you prepared for this deposition, did you
specifically look for any payments made by First Horizon
after the -- or after its foreclosure sale?

A. Tdidlook for payments by First Horizon
after its foreclosure sale, I didn't see any.

Q. Okay. Did you look for those payments with
the thought in mind that they were tendering the
super-priority amount, like we have seen in other cases,
or did you look for payments that would typically be
made following the bank's foreclosure as it pays off
junior liens?

A, Not really for any reason in particular. Just
to see if that would -- just in reviewing the file
that - I'm not sure I even specifically thought to look
for those -- any payments. I just don't believe I saw
any. I don't have any specific recollection that I said
to myself, "I'm going to look for payments by the bank."

Q. Okay. So in this case, we have the HOA
foreclosure on March 6, 2013 and the trustee's deed upon
sale from the banls's foreclosure recorded on March 7,
2013, and I'm looking at page -170.

MS. EBRON: Can we repeat the question,
please?
(The following record was read by the court

Page 21

reporter: "Question: So in this case, we

have the HOA foreclosure on March 6, 2013 and

the trustee's deed upon sale from the banlk’s

foreclosure recorded on March 7, 2013, and I'm

looking at page -170.")

THE WITNESS: That appears to be right. Yes.
BY MS. MORGAN:

Q. So had the lender recorded its trustee's deed
upon sale a day earlier and Alessi had seen it, it would
not have moved forward with the HOA foreclosure; is that
accurate?

A. Yeah. Thatis my recollection of our policy
at that time. Yes.

MS. MORGAN: That is all I have.

EXAMINATION
BY MS. EBRON:

Q. Good afternoon. I'm Diana Ebron. 1 represent
SFR Investments Pool 1, LLC, in this matter.

Earlier you were talking about the notice of
delinquent assessments and you testified that it was not
to provide it to First Horizon or to MERS. Is there a
reason why a notice of delinquent assessment was not
provided to First Horizon or MERS?

A. Because our Nevada counsel does not feel that
that 1s necessary to be in compliance with the statutes.

January 11, 2016
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Page b2

Q. And it was recorded publicly, correct?

A. Yes.

Q. Isthere a reason why the trustee's deed upon
salc to SFR did not identify First Horizon as the former
owner?

A, Because they were not the successtul bidder at
the sale.

Q. Oh, sorry. As the former owner.

A. Asthe former owner? Because First Horizon,
it is my understanding, had not yet -~ had not recorded
a trustee's deed upon sale deeding the property into
their name,

Q. Okay.

A.  So we were not aware of the previous day's
foreclosure.

Q. Okay. We've been through this before at
several depositions, but just so we can have a complete
transcript here, does anyone who has an interest or
works for Alessi have any ownership interest in SFR
Investments Pool 1, LLC?

. No.
. Same question but for SFR Investment, LLC.
. No.

SFR Funding, LLC.

Same answer, no.

Page b3

Q. Does anyone who works at or has an interest in
Alessi have any management control over SFR Investments
Pool 1, LLC?

A. No.

MS. EBRON: Thank you.

MS. LOIZZI: Yay.

MS. MORGAN: All right.

COURT REPORTER: Do vou need a transeript,
Diana?

MS. EBRON: Please. E-tran.

COURT REPORTER: For both depositions?

MS. EBRON: Yes.

THE WITNESS: We don't want one.

{(The deposition concluded at 4:42 p.m.}

-000-
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CERTIFICATE OF COURT REPORTER

I, Cindy Johnson, a duly certified court
reporter in and for the State of Nevada do hereby
certify: That I reported the deposition of David
Alessi, commencing on Monday, January 11, 2016, at
3:20 p.m.

That prior to being deposed, the witness was
duly sworn by me to testify to the truth. That T
thereafter transcribed my said shorthand notes into
typewriting and that the typewritten transcript is a
complete, true and accurate transcription of my said
shorthand notes. Transcript review pursuant to NRCP
30(e) was not requested.

I further certify that T am not a relative
or employee of counsel or any of the parties, nor a
relative or employee of the parties involved in said
action, nor a person financially interested in the
action.

IN WITNESS WHEREOQOF, [ have set my hand in my
office in the state of Nevada, this 14th day of
January 2016.
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Cindy K. Johnson, RPR, CCR No. 706
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AKERMAN LLP

1160 TOWN CENTER DRIVE, SUITE 330
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LAS VEGAS, NEVADA 89144
TEL.: (702) 634-5000 — FAX: (702) 380-8572
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MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711

AKFRMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, NV 89144

Telephone: (702) 634-5000

Facsimile: (702) 380-8572

Email; melanie.morgan{@akerman.com
Email: christine.parvan@akerman.com

Attorneys for First Horizon Home Loans

ELECTRONICALLY SERVED
10/06/2015 04:30:44 PM

DISTRICT COURT

CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1, LLC, a Nevada

limited liability company,
Plaintiff,

V.

FIRST HORIZON HOME LOANS, A DIVISION
OF FIRST TENNESSEE BANK, N.A., a national
association; ANA TORRES, an individual; DOES 1
through X; and ROE CORPORATIONS I through

X, inclusive,

Defendants.

[ T N T L N S I L S A N
oo ~1 O A W o= o D

Case No.: A-13-679329-C
Dept. No. XXVI

FIRST HORIZON HOME LOANS’
INITIAL EXPERT DISCLOSURE

Defendant First Horizon Home Loans, a Division Of First Tennessee Bank, N.A., a national

association (FHHL), by and through its attomeys of the law firm AKERMAN LLP, hereby designates

the following expert witness pursuant to Nevada Rules of Civil Procedure 26(a)(2).

1. Certified General Appraiser

Matthew Lubawy, MAI

Valbridge Property Advisors/ Lubawy & Associates

3034 S. Durango Dr. #100

I.as Vegas, NV 89117
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AKERMAN LLP
1160 TOWN CENTER DRIVE, SUITE 330
LAS VEGAS, NEVADA §9144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Mr. Lubawy will provide his expert opinion concerning the market value at the time of the
HOA’s foreclosure sale. Mr. Lubawy's initial expert report, curriculum vitae with trial testimony and
fee schedule are attached hereto as Exhibit A, (LUBAWY 000001 - LUBAWY000030).

DATED this 6th day of October, 2015.

AKERMAN LLP

/s/ Melanie D. Morgan, Esq.

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Attorneys for First Horizon Home Loans
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AKERMAN LLP

1160 TOWN CENTER DRIVE, SUITE 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 6th day of

October, 2015 and pursuant to NRCP 5, I caused to be served a true and correct copy of the

foregoing FIRST HORIZON HOME LOANS’ INITIAL EXPERT DISCLOSURE, in the

following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced

document was electronically filed on the date hereof & served through the Notice Of Electronic

Filing automatically generated by the Court's facilities to those paities listed on the Court's Master

Service List.

Howard C. Kim, Esq.

HOWARD K1M & ASSOCIATES

1055 Whitney Ranch Drive, Suite 100
Henderson, NV 89014
diana@hkimlaw.com
sarah@hkimlaw.com
tomas@hkimlaw.com
eservice(@hkimlaw.com

Attorneys for Plaintiff SFR Investment Pool 1, LLC

Huong [.am, Esq.

ALESSI & KOogNIG LLC

9500 West Flamingo, Suite 205
I.as Vegas, Nevada 89147
eserve(@alessikoenig.com

Attorneys for Alessi & Koenig LLC &
Squire Village at Silver Springs Community Association

/s/ Allen G. Stephens

An employee of AKERMAN LLP

JA 0197




Valbridge Property Advisors/ Lubawy & Associates iMain File No, 15-1087] Pags #1]

RESIDENTIAL APPRAISAL SUMMARY REPORT File No:_15-1087

= Property Address: 5069 Midnight Qil Drive City: Las Vegas Stale: NV Zip Goda: 89122
Counly: Clark Legal Descripion:  Silver Springs Unit A, Lot 46 {Bcok 91, Page 36)

o] Assessor's Parcel #: 181-26-111-017 Tax Year: 2013-14  R.E. Taxes: § 594.75 Speclal Assessments: § None known
=3 Cument Owner of Record Ana Torres (as of March 6, 2013) Occupant: D<) Owner [ ] Tenant [ ] Vacant |[ ] Manufactured Housing
Project Type: [ ] PUD [ ] Gondominum [ ] Cooperative [ ] Other {describe) HOA: § 90 I ] peryear X per month
Market Area Name:  Southeast Map Reference: 926-3A (Thomas) Gensus Track 50.16

The purposs of this appraisal is to develop an opinion of: [ | Market Valug (as defined), or other type of valug {describe)  Fair Market Value

This report reflects the following value (if not Gureent, see comments): [ ] Gument {the Inspection Date is the Effective Dats) [<] Retrospactive [ | Prospective
Approaches developed for this appraisal: [ Sales Comparison Approach [ | Gost Approach [ ] Income Approach  (See Reconcifiation Comments and Scope of Wark)
Property Rights Appraised: ~ [X] Fee Simple [ ] Leasehold [ ] Leased Fee [ ] Other (dascribe)

(75 Intended Use: Litigation

: i Intendied User(s) (by name or tye):  Akerman, LLP
Glient; Akerman, LLP Address: 1160 Town Center Dr, Suite 330, Las Vegas, NV 89144
Appraiser.  Tammy L. Howard Address: 3034 S. Durango Drive, Sulte 100, Las Vegas, NV 89117

4 Location: __] Urban [ Subgrban [ ] Rural Predominant One-Unit Housing Present Land Use Change in Land Use
1 Bulkt up: () Over7s% (] 2575% | ) Under25% | Oceupancy | pgice AGE | One-Unit 85 %| 5 Not Likely
5 Growth rate: [ ] Rapid Stable ] Slow <] Owner (000} (yrs) | 2-4 Unit %[ ] Likely* [ In Process *
01 Property values: || Increasing  [x] Stable [ ] Declining (] Tenant 27 Low New |Muli-Unit 10 %| * To
'E Demand/supply: [ | Shortage In Balance [ | Over Supply |[[x] Vacant (0-5%) | 190 High 25 |Comm'l 10 %
fig Marketing time: [ ] Under 3 Mos. [<] 3-6 Mos. [ ] Over 6 Mos. |[ ] Vacant (>5%) 90 Pred 10 |Vacant 15 %
gg Market Area Boundaries, Desctiption, and Market Conditicns (including support for the above characteristics and trends): The nbhd. is located in the east pin, of
Ei Las Vegas Valley, +/- 8-10 miles from the Las Vegas Strip & downtown areas. Itis bound on the north by the alignment of Harmen Ave, the
g Charleston Blvd., the east by Holiywood Blvd. or limits of develepment in that direction, the south by Russell Road and the west by Boulder

Highway. This area includes a compatible mix of tract style SFR's with most new development occuring in the far SE pin of the nbhd. Notable
properties in the area include the Wetlands Park and Sam Boyd Stadium. The Clark County and City of Las Vegas sewage treatment plants
1 border the nbhd to the north. Some industrial uses are located near the center of the nbhd. as well as along a portion of Boulder Hwy. The
""::; area has an adequate mix of public schools, parks, shops, & general conveniences. Access is average via Boulder Highway, US 95 & local
streets. Prices over the past 12 months show an upward trend In the first couple of months of 2013. The average list price to sale price ratio
during the prior year within the nefghborhood is 102%. The reasonable exposure time for the subject property at the opinion of market value
stated in this report is 60-90 days. Average overall appesl and marketabllity.

Dimensions: 39 x 87 Site Area: 3,393 Sq.Ft. __| Gomer Lot [ Cul de Sac
Zoning Classification:  R-3 Deseription:  Multlple Family Residential, 18 units per acre Topography  Level
Zoning Gompliance: ] Legal [ | Legal nonconforming (granciathered) [ ] llegal [ ] Nozoning Size Typleal for neighborhood
Utilittes Public Other Description Oti-site Improvements  Type Public Private | Shape Rectangular
Electricity ] Street Asphalt ] [ |Drainage Assume adequate
Gas X O Curb/Gutter  Concrete L] View None, tvpical
2! Waler X [ Sidewak  Concrete ] Landscaping  Minimal front and rear
=| Sanitary Sewer X [ Street Lights Electric I
2{Stom Sewer [ [T Unknown Alley None HENE
23 FEMA Spec' Flood Hazard Area [ 1 Yes [<] No FEMA Flocd Zone X FEMA Map # 32003C 2585F FEMA Map Date  11/16/2011
41 Highest & Bast Use as improvad: Present use, or [ | Other use {explain)
21 Actual Use as of Efiective Date:  Single family residential Us ag appraised in this repet: ~ Single family residential

Summary of Highest & Best Use: ~ The highest and best use is as it exists, a single family residence.

Site Comments:  No apparent adverse easements, encroachment, environmental conditions, lllegal or fegal hehconforming zoning Uses noted at
the time of the inspection; however, inspection was made without the benefit of a title repart or survey. The subject site is located at the rear of
an 8 lot cul-de-sac.

General Deseription Extarior Description Foundation Baserienl Nome  |Heating

# of Units 1 [ Acc.Unit | Foundation Concreta Slab Concrete | Area Sq. Ft. Type FAU
#of Stories 1 Bxterior Walls Stuceco Graw! Space None % Finished  N/A Fuel Gas
Type < Det, [] At [] Roof Surface Concrete lles | Bassment  Nons Ceiling
Design (Style) Standard Gutters & Dwnspts. None Sump Pump [ ] N/A Walls Cooling

[ Existing { | Proposad || Und.Cons.| Window Type Fixed/Sliding Dampness [ ] NoneNoted | Foar Geniral ~ Air

Actual Age (Yrs) 12 Stom/Screens  WovenMesh Settlement NoneNoted | Qutside Entry | Qther
i+ Effective Age (Yis) 10 InfestationNoneNoted
53] Interior Descrlption Appliances Attic Amenities Car Storage [ None
=51 Floors Vinyl/carpet Refrigerator [ 1] None 1| Fireplace{s) # None Woodstove(s) # | Garage  #ofcas ( 2 Tot)
o] Walls Drywall/paint Range/Oven Stairs [ J|Paic  Open Miach. 2
O Tim/Finish ~ Wood/palnt Disposal 4| Drop Stair [ J{Deck  None Detach.
BathFloor ~ Vinyl Dishwasher 0| Scuttle  [~7)Porch Covered Bt-m
Bath Wainscol Fiberglass Fan/Hood Foor _J{Fence  Masonry block Carport
Doors Flat, hollow core Microwave [X]|Healad [ 1{Fogi  None Driveway
: WasherDryer [ ]| Finished [ ] Surface Concrete
521 Finished area above grade contains: 5 Rooms 3 Bedrooms 2 Bath(s) 1,183 Squarg Feet of Gross Living Area Above Grade

=i Addiional featires:  Assume vinyl/carpet flooring, standard cabinets with l[aminate countertops in kitchen and bathrooms, overhead lights/fans,
=1 front yard drought tolerant landscaping, masonry block enclosed rear yard. Sitver Springs Is an age restricted community.

g Describe the condition of the property {including physlcal, functional and external obsolescence):  As of the effective date of this appraisal, the subject property
is assumed to be In average condition. At the time of inspection, there were no apparent major repairs, renovation, or remodeling evident,
The effeclive age is based on the appraiser's exterior inspection of the property. An exterior inspection of the property was performed
from the public street. An extraordinary assumption is made that the interior is in similar condition as the exterior and that the
condition was similar at the effective date of this appraisal. The use of the extraordinary assumption may have affected the

24 assignment results.

*Parsonal property items are not included herein. The interior description has been based on public records and MLS records.

TIECTINE RO AL Copyrghte’ 2007 by a le mode, inc. T form may be reproduced unmodiied WRROUT Wiien perrissicr, NOwSVEr, a ia mode, nc. st be acknowledged and credie.
RESHEATIA o " inc. — 1-800- 12007
\ TRE IR X | AN Form GPRES — "WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE
LUBAWY 000001
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RESIDENTIAL APPRAISAL SUMMARY REPORT

File No.:

[Main File No. 15-1087] Page #2

15-1087

Data Sourcals}):

My research |1 did did not reveal any prior sales or fransters of the subject property or the three years prior to the effective date of this appraisal.
County Records/MLS

1st Prior Subject Salp/Transfer

Date:

Neone/Prior three years

Analysis of Sale/Transfer History:

MLS & County Records did not reveal any sale of the subject in the 3-year

period preceding the date of value, March 6, 2013. The subject property was not listed for sale as of the

Prica: N/A

effeclive date of value. |t had been under the ownership of Ana Torres since July 25, 2008 at which time it

4 Source(s): County Records

was purchasad as an REO for $142,000.

2nd Prior Subject Sale/Transtar

1 Date:

Price:

Sourca(s):

SALES COMPARISON AFPROACH TO VALUE (i developeti)

T 1 The Sales Gomparisan Approach was not developed for this appralsal.

5 Summary of Sales Comparison Appreach
date the contract for sale was sighed.

FEATURE | SUBJEGT COMPARABLE SALE # 1 COMPARABLE SALE # 2 GOMPARABLE SALE # 3
Address 5069 Midnight OIf Drive 5110 Mascaro Drive 4986 Mascaro Drive 5154 Mascaro Drive
Las Vegas, NV 89122 Las Vegas, NV 89122 Las Vegas, NV 89122 Las Vegas, NV 89122
= Proximity to Subjact 0.21 mlles NE 0.20 miles SE
4 Sale Price $ 0.00 o "'
o Sale Price/GLA $ Jsa.it]$ 82.83 /s, - 76.18 fsq.1t.
| Data Scurce(s) Exterior Inspection  |MLS#1288864 MLS#1307338 MLS#1285679
o Verffication Source(s) | County Rerds Clark County Records Clark County Records Clark County Records
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +{-) $ Adjust. DESCRIPTION DESCRIPTION +(-} § Adjust,
A4 Sales or Financing N/A Cash Conv. FHA, sellers contrib. -500
£ Concessions 0.00 Traditional sale Traditional sale Traditiohal sale
-1 Rights Appraised Fee Simple Fee Simple Fee Simple Fee Slmple
Datg of Sale/Time N/A 10/18/2012 COE 02/04/2013 COE 02/2712013 COE
Location Average/gated Average/gated Average/gated Average/gated
Site 3,393 SF 3,485 SF 3,820 SF 3,920 SF
View Nane, typical Wetlands Park -1,500|Wetlands park None
Design (Styls) . | Standard Standard Standard Standard
Quatty of Construction | Average, typical Average Average Average
Actual Age 12 years 11 years 11 years 14 years
Condition Assm. average Average Average Average
Above Grade Total | Bdrms.| Baths | Tolal [Bdrms.; Batiis Tolal [Bdims.| Balhs Total |Bdrms.| Baths
Room Count 5 3 2 5 2 2 5 2 2 5 3 2
@ross Living Area 1,183 sq.ft. 1,088 sq.f, +4,750 1,066 st 1,377 sq.t. -9,700
Basement & Finished | C 0 0 0
Rooms Below Grade  |N/A N/A N/A N/A
Functional Utility Average Average Average Average
Heating/Cooling FAU/Central FAU/Central FAU/Central FAU/Cenfral
= Energy Efficlent ltems | Standard Standard Standard Standard
% (arage/Gamort 2 car garage 2-car garage 2-car garage 2 Car Garage
gi Porch/Patio/Deck Patio Supetlor patio -500| Cov. patio Gov, patio -500
B Freplace/Upgradas None/standard None/Similar None/similar Nonefsimilar
<51 Pogl None None None None
51 Site Improvements L/S, block walls Similar ~-500|Similar Similar
mi Gontract [ate N/A 01/10/2013 12/20/2012 01/19/2013
4:% Day on Market N/A 48 55 162
%i Net Adjustiment (Tolal) ' + [ 2,250 []- 1+ - 18 -10,700
1 Adjusted Sale Price
%;{j of Comparabies 92,150 § 94,200

COE, Close of Escrow date indicates the date the transaction was recorded. The contract date Is the

Informaticn for the COE and contract sales dates was abtained from MLS and county records and has

been provided to give the Client additional understanding of the market conditions as of the effeciive date of this appraisal.

For the purpose of this appraisal, when conflict between County Records and appraiser inspection were hoted, appraiser inspection was used,

Feor the purpose of this appraisal, when conflict between MLS and county records were hoted, MLS was used.

The sales comparables were inspected from the exterior on October 3, 2015, however, GLVAR MLS photos were used from the time of the

sale as they are more reflective of the condition at the time of sale and the retrospective effective dale of this appraisal.

All of the sales are typical tract residences from the subject subdivision that have closed within 1-5 months of the effective date of value. Sale 1

is & smaller two bedroom residence in the subject subdivision. It was on the market for 48 days before selling at list as an all cash, traditional

sale. |t backs to the Wetlands park area and has a natura! desert view rather than other houses. Downward adjustments are made for a

larger palio and superior rear yard landscaping while upward is necessary for the smaller size. Previously, the property had been under severa)

varlations of the Gault {seller In this transaction) name since August 2001.

Sale 2 Is a smaller residence In the subject subdivision also. This property was on the market for 55 days before selfling $3,000 below list as a

traditional sale, The buyer obtained Conventlonal finaneing. The property backs to the Wetlands park for which a downward adjustment s

made. Adjustments are also made for the smailler size (Upward) and the covered patic (downward). The property had been under variations of

the seller's name, Pupeter, name since December 20086.

Sale 3 is a slightly larger residence in the subject subdivision. This property was on the market for 162 days before selling at list as a traditional

sale. The buyer chtained FHA financing and the seller contributed $500 to the buyer's closing costs. This property is similar to the subject

overall with adjustmenis necessary for living area and covered patic only. The seller had owned the property (several name variations) since

November 2002.

Indicated Value hy Sales Comparison Approach §

94,000

\\v \\\ § Rl
ll\\;é‘\.\:\ § \\\k\
}.v.-\\ § Bo® Boe

Copyright® 2067 by a i moda, inc. This form may be mproduced wnmodified without written permission, however, 2 la mode, inc, miust ba acknowledged and credited,
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[Main File No. 15-1087] Page #3]

RESIDENTIAL APPRAISAL SUMMARY REPORT Filg Noz 15-1087

COST APPROACH TO VALUE (if developed) {1 The Cost Approach was not developed for this appralsal.

Provide adequate information for replication of the following cost figisres and calculations.

upport for the oplnlon of site valte {summary of comparable fand sales or other methods for estimating site value): The cost approach Is not considered an

accurate reflection of currenl market value Tor the subject properly, and has nct been developed.

i

%;: ESTIMATED [ | REPRODUCTION OR [ ] REPLACEMENT CDST NEW QOPINION OF SITE VALUE =
g Souice of cost data: DWELLING Safh@% =
k6] Quality rating from cost service: Effective date of cost daia; Sgh@$% =
ﬁ Comments on Cost Approach {gross living area calculations, depreciation, efc.): Sh@% =4
fok Sofr@$ =5
= Seft@s =3

| =3

approach is not required for credible results.

Garage/Carport Sqfr@%8 =8
Tofal Estimate of Cost-New =%
Less Physical Functional | Bxdemal
Dapreciation =§( )
Depreciated Gost of Improvements =5
“As-Is" Value of Site Improvements =%
=§
=3
stimated Remaining Economic Life (if required): Years |INDICATED VALUE BY COST APPROACH =%
1 INCOME APPROACH TO VALUE (if developed)  [X The Income Approach was not ceveloped for s appraisal.
£ Fstimated Monthly Market Rent $ X Gross Rent Multipfier =§ ~Indicated Value by Income Approach
O Summary of Income Approach (including support for market rent and GRM):  Single family homes are not typically sold on an income basis. The income

: PROJECT INFORMATION FOR PUDs (i applicable) [ | The Subject is pat of a Planned Unit Development.

egal Name of Project:

escribe common elements and recrealional facilies:  An associalion fee of approximately $90 per month is reportedly charged for maintenance of
24 common area landscaping. This is an age restricled community with 2 clubhouse and pool.

{ Indicated Value by: Sales Comparison Approach $ 94,000 Cost Approach (it developed) $ N/A Income Approach (i developed)$ N/A

Final Beconciliatioh  The sales comparison approach is considered the most refiable indicator of value, as it best reflects the aclions of buyers & sellers in the

\Sg market. Mosl homes are owner occupled & do not produce income, so the income approach is not applicable. The cost approach is not an accurate reflection
of current market value for the subject property & was not developed. The adjusied range is from 392,150 to $94,350 with a refrospective value of $94,000

4 estimated for the subjec! by weighling Sale 3 as most recent & similar in 3 bedroom design. This value is reasonably above that indicated by Sale 1 in light of the
=1 upward trend that was noted after the date. This equates to a per square foot figure of $79.46 which falls within the unadjusted range established by the sales.

E This appraisal Is made £<] "as Is*, { | subject to completion per plans and speclfications on the basls of a Hypaothetical Gondition that the Improvements have been
&1 completed, [ subject to the following repairs or akerations on the basls of a Hypothetical Condition that the repairs or alterations have been complated, [ ] subject to
551 the foliowing required inspection based on the Exireordinary Assumption that the condition or dsficiency does not require alteration or repain  The subject property is
(5| being appraised with a relrospective dale of value as of March 6, 2013. We assume the condition noted from an exierlar inspection is similar to
#] the property's retrospective date,

{[<] This report is also subject fo other Hypolhitical Conditions and/or Extraordinary Assumptions as specified in the attached addenda.

1 Based on the degree of inspection of the subject property, as indicated below, defined Scope of Work, Statement of Assumptions and Limiting Conditlons,
q{and Appraiser's Certifications, my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real properly that is the subject
qof this report is: $ 94,000 ,asof: March 6, 2013 . Which is the effective date of this appraisal.
f indicated above, this Opinion of Value Is subject to Hypothetical Conditions and/or Extraordinary Assumptions included in this report. See attached addenda.

24 A true and complete copy of this report contalns 19 pages, Ingluding exhibits which are considered an Integral part of the report. This appraisal report may not be
g properly understood without reference to the information contained in the complete report.
lﬁ Attzched Exhibits:
; Scope of Werk Limiting Cond/Ceriflcations [ | Hypothetkal Conditions (<] Extraordinary Assumptions Narrative Addendum
L] Skefch Addendum Location Map(s) [} Flood Addendum 4 Additional Sales [ ] Cost Addendum
1 [] Manuf. House Addendum [ Supplemental Addendum [ ] GLB Privacy Act [ ] [

4 Client Contact:  Michele Pori Glignt Name; Akerman, LLP

4 E-Mall  michele.pori@akerman.com Address: 1160 Town Center Dr, Suite 330, Las Vegas, NV 89144
PPRAISER SUPERVISORY APPRAISER (if required)
ar CO-APPRAISER (if applicable)
o L33 __ﬁ».-, b adany
o e Supervisary or
Zr:| Appralser Name:  Tammy L. Howard Co-Appraiser Name:  Matthew J. Lubawy, MAI
Company: Valbridge Property Advisors Company.  Valbridge Property Advisors
3 Phone: (702) 242-9369 Fax (702) 242-6391 Phone: (7023 242-8369 Fax: (702) 242-6391
-Mail: thoward@valbridge.com E-Mall: miubawy@valbridge.com
ate of Repart (Signature):  October 06, 2015 : - 1Dale of Report {Signature):  Oclober 08, 2015
icense or Certification #:  A.0000253-CG State: NV License or Certification #:  A.0000044-CG State: NV
xpiration Date of License or Cedification: 0673012017 Expiration Dale of License or Centification: 04/30/2017
nspection of Subject; (] Interior & Exterior Exterior Only [ None | Inspection of Subject: [ Interior & Exterior [ Exterior Only <] None
ate of Inspection:  October 3, 2015 Date of Inspeciion:
S8 \\\\: ey ITNER :;\.\s:-xg ﬁ & Copyright® 2007 by a la mods, inc. This form may ke mproduced unmedified without written permission, howvever, & 12 mode, Inc. must ba acknowledged and credited,
@ RUDILSRIN EINL Form GPRES — "MinTOTAL® appraisal software by a la mode, inc. — 1-800-ALAMODE 112007
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[Main File No. 15-1087] Page #4]

: Supplemental Addendum Fila No. 15-1087
Ownar Ana Torres (as of March 6, 2013)
Property Address 5069 Midnight Oll Drive :
City |Las Vegas County Clark State NV Zip Code 89122

Client Akerman, LLP

Purpose: The purpose of this appraisal is to form an opinion of the fair market value for the subject property as of
the effective date which is a retrospective date of March 6, 2013.

Intended User: Akerman, LLP. No other users are intended by the Appraiser. Appraiser shall consider the
intended users when determining the level of detail to be provided in the Appraisal Report.

Intended Use: Litigation. No other use is intended by the Appraiser. The intended use as stated shall be used by
the Appraiser in determining the appropriate Scope of Work for the assighment.

Scope of Appraisal:

Upon receiving this assignment from the client we identified the intended users of the report, confirmed that the
effective date of the appraisal is to be consistent with the date of inspection. Next the real property being appraised
was identified and available property-specific data was collected through public records, various data services and or
MLS database.

An exterior inspection of the property was completed as described herein; a visual observation of the unobstructed,
exposed surfaces of accessible areas from standing height was performed on the exterior areas of the subject
property for valuation purposes only. The appraiser is NOT a "home inspector” and can only report conditions based
on the visual observation noted above. The appraiser DOES NOT warrant any part/whole of the subject property
environmental conditions or other conditions that would require a licensed professional such as; identifying the
existence of Lead Based paint, Mold, Soil Slippage, Hazardous Waste, Radon Gas etc. We did not test the
subject's mechanical systems; the appraiser is not an expert with regard to mechanical issues or electrical,
plumbing, roof, foundation systems, or State, City, County, Building Code compliance etc,

The appraiser's inspection included noting the apparent condition, quality, utility, amenities and architectural style.
Measurements and room counts used in this report came from county records. Zoning data was obtained from
public records, office files, and or city/county planning offices. The collected data was then used to develop a profile
of the subject property and analyze the highest and best use of the subject property.

The appraiser performed a search of the local market area for the most similar closed comparable sales,
pending/contingent sales and active listings. The accessible sales were inspected from the street and photos taken.
MLS photos may be used when there is; obstruction, people are outside, when there is ho access to the property, or
when the MLS photo is considered a more accurate depiction of the properties condition at the time of sale. The
sales were confirmed and verified from public records, various data services, MLS and when necessary with an
agent, the owner, or the title company. Interior/exterior upgrade adjustments may be made to one or more of the
comparables due to information obtained from the appraiser's exterior inspection of the property and/or information
obtained from the multiple listing service (MLS). Where available, the appraiser has reviewed interior photographs
provided by listing agents on the comparables to obtain a better understanding of these properties. The sales data
was then analyzed and a value opinion derived.

In the praparation of this report, we have relied onh data from county records, multiple listing service, titlte companies,
atc. We believe this report to be complete and accurate, however, should any error or omission be subsequently
discovered, we reserve the right to correct it.

Sales Comparison Analysis:

For the purpose of this appraisal, when conflict between County Records and appraiser inspection were noted,
appraiser inspection was used. For the purpose of this appraisal, when conflict between MLS and county records
were noted, MLS was used.

Fomn TADD — "WinTOTAL" appraisal saftware by a fa mode, inc. — 1-800-ALAMODE
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Location Map

[Main File No. 15-1087] Page #5]|

Owrier . Ana Toires (as of March 6, 2013)

Proparty Address 5069 Midnight Qil Drive

City : Las Veyas Counly Clark Stats Nv

-Zip Code 89122

Client Akerman, LLP

Form MAP.LOG — "WinTOTAL" appraisal software by a la mods, inc, — 1-800-ALAMODE

LUBAWY000005

JA_ 0202




[Main File No. 15-1087] Page #6]

Neighborhood Map

{wnar Ana Torres (as of March 6, 2013)

Property Address 5069 Midnight Qil Drive ‘ :

Gity Las Vegas County Ciark . State Nv Zin Code 88122
Clignt Akerman, LLP

Form MAP.LOC — "WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE
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Aerial View

fMain File No. 15-1087] Pags #7)

Owner Ana Torres (as of March 6, 2013) . :

Property Address 5069 Midnight Ol Dilve ‘ ;

Gity Las Vegas Golinty Clark State NV Zip Code 89122
Clignt Akerman, LLP

Farm MAP.Site -— "WinTOTAL® appraisal software by a }a mode, inc, — 1-800-ALAMODE
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Aerial View Close Up

[Main Fils No. 15-1087] Page #8]

Owner Ana Torres {as of March 6, 2013)

Property Address 5063 Midnight Oil Drive ‘ .

Gity Las Vegas Counly Clark State NV Zip Gode 89122
Client Akerman, LLP

Form MAP,PLAT — "WinTOTAL" appraisal scftwars by a la mods, Ing. — 1-800-ALAMODE
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Main File No. 15-1087| Page #9]

Assessor’s Parcel Map

Ana Torres (as of March 6, 2013)

Owner

Properly Address 5069 Midnight Cil Drive

ity

Zip Code 89122
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County Clark

Las Vegas

LLP

I

Akerman

Glient

o
{‘\ ]
oy

-

s

e

k=

e

Fril

T

Pt e

L

3
Py

At
B

S T vl

[ b % |
¥ ¥ & L R

IS s |z wan et
::

< 2 e :

. z i ROk D R

A 3

B

IO DRIETE R

MTOVICA DRGSR

L. ST
2= e

RS T §

s

EOD S D

=
i

SO

" fvng edveasa 3]

_1_.§.«

ugy
e

s
3

gt

W

Y
fm\-

ot

R

I Lt

SRR DT, PEREAT M0G0 SRR RTOOR AR
Fn ey piniusesosT oy peink : B SLAERLIe P 100
D PUT AT E TR Dl S TS &2 e ST

L EEe SSTERRETY 2 v E0eT WAMTAnT SR 2l WSy
’ el B0 AUt ERI AT 2ETRERND Y pUD SpeT el Unguons
LS4 PR ABAL WS B O FOERTR I B 0] SONimEeT - g Ll ol

t

X

ABITE £ FUBESATB 3y SHR AR AT BEAT IS SRR 7 52 DR Syt

1-800-ALAMODE

Form MAP.PLAT — "WinTOTAL" appralsal software by a la mode, Inc.

LUBAWYO000009

JA 0206



[Main File No. 15-1087] Page #10]

Zip Code 89122

Stale NV

Assessor’s Parcel Map Close Up
Cotnly Clark

Ana Torres (as of March 6, 2013)

Las Vegas
Akerman, LLP

Owner
Pronerty Address 5069 Midnight Oil Drive

Gty

Client

JA_0207
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Subject Photo Page

[Main Fila No. 15-1087] Page #11]

Owner

Ana Torres (as of March 6, 2013)

Property Address 5069 Midnight il Drive

Gity

Las Vegas

County Clark

State NV Zip Code 89122

Glient

Akerman, LLP

Subject Front
5069 Midnight Oil Drive

Safes Price 0.00
Gross Living Area 1,183
Tolal Aooms 5

Tolal Bediooms 3
Total Bathrooms 2

Location Average/gated
View None, typical
Site 3,393 SF

Quality Average, typical
Age 12 years

Photo from MLS

View of subject cul-de-sac

Photo taken 10/03/2015
by Tammy Howard

Subject is on the right in
the back

Street Scene
Looking NW
Photo taken 10/03/2015
by Tammy Howard

Subject cul-de-sac
is on the {eft

Form PIC3x5.5R — “WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE
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Comparahle Sale Location Map

[Main File No. 15-1087] Page #12

Owner Ana Torres (as of March 6, 2013)

Proparty Address 5069 Midnight Qit Drive

Gity Las Vegas

Gounty Clark State NV

Zip Code 89122

Gliont Akerman, LLP

2 ia mode; v

B T e TR

Form MAP.LOC — "WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE
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[Main Fite No. 15-1087] Page #13]

Comparahle Photo Page

Owner Ana Torres (as of March 6, 2013)

Property Address 5069 Midnight Ol Drive

Gity Las Vegas County Clark State NV Zip Cods 82122
Client Akerman, LLP

Form PICPIX.CR — “WinTOTAL" appraisal software by a la mods, inc

Comparable 1
5110 Mascaro Drive
Pray, to Subjsct 0.20 miles E

Sales Price 89,900
Gross Living Area 1,088
Total Rooms 5

Total Bedrooms 2
Total Bathrooms 2

Locatlon Averagelgated
View Weillands Park
Site 3,485 5F
Quality Average
Age 11 years

Photo from MLS listing

Caomparable 2
4986 Mascaro Drive
Prox. to Subject 0.21 miles NE

Sales Price 90,500
Gross Living Aea 1,066
Totai Rooms 5

Totaf Bedrooms 2
Total Bathrooms 2

Location Averagelgated
View Wetlands park
Site 3,920 SF
Quality Average
Aga 11 years

Photo from MLS listing

Comparahle 3

5154 Mascaro Drive
Prox. to Subject 0.20 miles SE

Sales Price 104,900
Gross Living Area 1,377
Total Rooms 5

Total Bedroams 3
Total Bathrooms 2

Location Average/gated
View None

Sila 3,920 SF
Quality Average

Age 14 years

Photo from MLS listing

. —1-B00-ALAMODE
LUBAWY000013
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[Main Fiie No. 15-1087] Pags #14]

ssumptions, Limiting Conditions & Scope of Work File No; 15-1087
+ Propety Address: 5089 Midnight Ol Drive City: Las Vegas State: NV ip.Code: 89122
Client:  Akerman, LLP Address: 1160 Town Center Dr, Ste. 330, Las Vegas, NV 89144
- Appraiser.  Tammy L. Howard Address: 3034 S. Durange Drive, Suite 100, Las Vegas, NV 89117
| STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS - |
— The appraiser will not'be responsible for matters of a legai nature that affect either the property being appraised or the title to it. The appraiser
assumes that the title is good and marketable and, therefore, will not render any opinions abourt the title. The property is appraised on the basis
of it being under responsible ownership.
— The appraiser may have provided a sketch in the appraisal report to show approximate dimensions of the improvements, and any such sketch
is included only to assist the reader of the report in visualizing the property and understanding the appraiser's determination of its size. Unless
otherwise indicated, a Land Survey was not performed.
— |f so indicated, the appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or other
data sources) and has noted in the appraisal report whether the subject site is located in an identified Special Flood Hazard Area. Because the
appraiser is not a surveyor, he or she makes no guarantees, express or implied, regarding this determination.
— The appraiser Will not give testimony or appear in court because he or she made an appraisal of the property in question, unless specific
arrangements to do $o have been made beforghand.
— If the cost approach is included in this appraisal, the appraiser has estimated the value of the land in the cost approach at its highest and best
use, and the improvements at their contributory value. These separate valuations of the land and impravements must not be used in conjunction
with any other appraisal and are invalid if they are so used. Unless otherwise specifically indicated, the cost approach vaiue is not an insurance
valUe, and should not be used as such.
—- The appraiser has noted in the appraisal report any adverse conditions {including, but not limited to, needed repairs, depreciation, the presence
of hazardous wastes, toxic substances, etc.) observed during the inspection of the subject property, or that he or she became aware of during the
normal research involved in performing the appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowiedge of any
hidden or unapparent conditions of the property, or adverse environmental conditions (including, but not limited to, the presence of hazardous
Wastes, toxic substances, etc.) that would make the property more or less valuable, and has assumed that there are no such conditions and
makes no guarantees or warranties, express or implied, regarding the condition of the property. The appraiser wilt not be responsible for any
such conditions that do exist or for any engineering or testing that might be required to discover whether such conditions exist. Because the
+{ appraiser is not an expert in the field of environmental hazards, the appraisal report must not be considered as an environmental assessment of
- the property.
=1 — The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal report from sources that he or she
+ considers to be reliable and believes them to be true and correct. The appraiser does not assume responsibility for the accuragy of such items
that were furnished by other parties.
— The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform Standards of Professional Appraisal
+ Practice, and any applicable federal, state or local laws.
4 — If this appraisal is indicated as subject to satisfactory completion, repairs, or afterations, the appraiser has based his or her appraisal report
o and valuation conclusion on the assumption that completion of the improvements will be performed in a workmanlike manner.
— An appraiser's client is the party (or parties) who engage an appraiser in a specific assignment. Any other party acquiring this report from the
client does not become a party to the appraiser-client relationship. Any persons receiving this appraisal report because of disclosure requirements
applicable to the appraiser's client do not become intended users of this report unless specifically identified by the client at the time of the
4 assignment.
— The appraiser's written consent and approval must be obtained before this appraisal report can be conveyed by anyone to the public, through
advertising, public relations, news, sales, or by means of any other media, or by its inclusion in a private or public database.
— An appraisal of real property [s not a 'home inspection' and should not be construed as such. As part of the valuation process, the appraiser
performs a non-invasive visual inventory that is not intended to reveal defects or detrimental conditions that are not readily apparent, The presence
of such conditions or defects could adversely affect the appraiser's opinion of value. Clients with concerns about such potential negative factors
are encouraged to engage the appropriate type of expert to investigate.

The Scope of Work is the type and extent of research and analyses performed in an appraisal assignment that is required to produce credible
assignment results, given the nature of tha appraisal problem, the specific requirements of the intended user(s) and the intended use of the
appraisal report. Ralianca upon this report, regardless of how acquired, by any party or for any use, other than those specified in this report by

the Appraiser, is pronibited. The Opinion of Yalue that is the conclusion of this report is credible only within the context of the Scope of Wark,
Effective Date, the Date of Report, the Intended User(s), the Intended Use, the stated Assumptions and Limiting Conditions, any Hypothetical
Conditions and/or Extraordinary Assumptions, and the Type of Value, as defined herein. The appraiser, appraisal firm, and related parties assume no
obligation, liability, or accountability, and will not be responsible far any unauthorized use of this report or its conclusions.

Additional Comments (Scope of Work, Extraordinary Assumptions, Hypothetical Conditions, efc.):

An exterior inspection of the property was performed for the public street. An extraordinary assumption is made the interior is in similar condition
as the exterior and that these conditions were similar on the retrospective date of value. The use of the extraordinary assumption may have
affected the assignment results.

The purpose of this appraisal is for a "non lender" appraisa. [t should be noted that the appraisers's data and comparables utilized were refrieved
as of the inspection date noted within the body of the report. This report is intended for use by the Client that is named on page 1 of this report.

Measurements and room counts used in this raport come from the appraisers interior/exterior inspection of the subject property, previous appraisal
files and/or builder floor plans. These numbers may differ slightly with those recorded with Clark County records due to differences in measuring
techniques.

The sales were confirmed and verified from public records, various data services, MLS and when necessary with an agent, the owner or the title
company.

In the preparation of this report, we have relied on data from ¢ounty records, multiple listing service, title companies, etc.  We believe this report to
be complete and accurate, however, should any error or omission be subsequently discovered, we reserve the right to comect it.

Y8 Copyright® 207 by & la mode, Inc. This form may be raproduced urmodEied widout wiitten parmmission, howsver, a la mods, Inc. must be ackiowledged and creditad,
3\« Fom GPRES2AD — "WinTOTAL" appraisat software by a la mode, inc. — 1-800-ALAMODE 32007
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Certlflcatlons File No.:_15-1087

| Properly Address: 5069 Midnight Ol Drive Gity: Las Vegas . Skate: NV fip Code: 89122
| Client:  Akerman, LLP Address: 1160 Town Center Dr, Ste. 330, Las Vegas, NV 89144

o Appraiser;  Tammy L. Howard Address: 3034 S. Durango Drive, Suite 100, Las Vegas, NV 89117

| APPRAISER'S CERTIFICATION

E‘% | certify that, to the best of my knowledge and belief: ‘ B

— The statements of fact contained in this report are true and correct.

— The credibility of this report, for the stated use by the stated user{s}, of the reported analyses, opinions, and conclusions are limited only by
the reported assumptions and limiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions, and conclusions.
— | have no present or prospective interest in the property that is the subject of this report and no personal interest with respect to the parties
involved.

— | have no bias with respect to the property that is the subject of this report or to the parties involved with this assignment.

— My engagement in this assignment was not contingent upon developing or reporting predetermined results.

— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction

in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent
event directly related to the intended use of this appraisal.

— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of
Professional Appraisal Practice that were in eifect at the time this report was prepared. ,

— I did not base, either partialfy or completely, my analysis and/or the opinion of value in the appraisal report on the race, color, religion,

sex, nandicap, familial status, or national origin of either the prospective owners or occupants of the subject property, or of the present

owners or occupants of the properties in the vicinity of the subject property.

— Uniess otherwise indicated, | have made a personal inspection of the property that is the subject of this report.

— Unless otherwise indicated, no one provided significant real property appraisal assistance to the person(s) signing this certification.

Additional Certifications:
The reported anatyses, opinions, and conciusions were developed, and this report has been prepared, in conformity with the reatirements of the
Code of Professional Ethics & Standards of Professional Appraisal Practice of the Appraisal Institute,

-The use of this report Is subject to the requirements of the Appraisal Institute relating to review by its duly authorized representatives.
-As of the date of this report, Matthew Lubawy, MAI has completed the continuing education program of the Appraisal Institute.

-The appraisers' state registration/certification has not been revoked, suspended, canceled or restricted.

- Disclosure of Prior Appraisal and/or Other Services:

. | certify that, to the best of my knowledge and belief:

| have not performed a prior appraisai or other service regarding the subject praperty within the 3 year period immediately preceding acceptance of
this appraisal assignment,

DEFINITION OF FAIR MARKET VALUE *:
"The price which a purchaser, wiliing but not obliged to buy, would pay an ownrer willing but not obliged to sell, taking into consideration alf the uses
to which the property is adapted and might in reason be applied.”

Source: Unruh v, Streight, 96 Nev. 684, 686, 615 P.2d 247 (1980)

Client Contact:  Michele Porl Client Name:  Akerman, LLP
E-Mall: michele.pori@akerman.com Address: 1160 Town Center Dr, Ste. 330, Las Vegas, NV 89144
APPRAISER SUPERVISORY APPRAISER (if required)

or CO-APPRAISER (it applicable)

R VRO RATENE S )
= Supemsoty or
r o Appralser Name;  Tammy L. Howard Co-Appraiser Nams:  Matthew J. Lubawy, MAI

T =1 Company: Valbridge Property Advisors Company:  Valboridge Property Advisors
H Phone: (702) 242-9369 Fax: (702) 242-6391 Phone: (702) 242-9369 Fax: (702) 242-6391

E-Mail: thoward@valbridge.com E-Mal: miubawy@valbridge.com
Date Report Signed: QOctober 6, 2015 Date Hepart Signed: QOctober 6, 2015
License or Certification #:  A.0000253-CG~~ State: NV Ucense or Certification #:  A.0000044-CG Slale: NV
Deslgnation: Designation: ~ MA
Expiration Date of License or Gertification: 06/30/2017 Expiration Date of License or Certification: ~ 04/30/2017
inspection of Subject: __| Interior & BExterior ~~ [>] ExteriorOnly [ ] None | inspeclion of Subject: (] Interior & Exterior [ Exterior Only Nona
Date of Inspection:  Qctaber 3, 2015 Date of Inspection:

- %&%ER:& s\\\“ v\w ‘:\ % § Copyright& 2007 by a la_ mods, inc. This fn.rm may be mproduced unmodiﬁeq wihout written permission, howaver, 2 la mods, inc. must be acknowledged and credited.
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MATTHEW LUBAWY, MAI
DEPOSITIONS/TRIAL TESTIMONY

DEPOSITIONS

NEVADA STATE DISTRICT COURT

State of Nevada vs, Friendly Lounge, Inc,, (Case #05-A~-508773)
Date: January 4, 2007

Attorneys: Michael Chapman (Chapman Law Firm) and Kirby
Gruchow (Santoro, Driggs, Walch, Kearney, Johnson & Thompson)
Judge: Timothy Williams, District 16

Our File Nos: 05-156 & 06-303

Nevada Power vs, Don & Paul, LLC (Case #06-A-518730)
Date: January 2007

Attorney: Michael Chapman (Chapman Law Firm)
Judge: Mark R, Denton, District 13

Our File No: 06-266

Nevada Power vs, DFA, LLC (Case #06-A-518732)
Date: January 2007

Attorney: Michael Chapman (Chapman Law Firm)
Judge: Jennifer Togliatti, District 9

Outr File No: 06-263

Nevada Power vs, North Brown Properties, Inc, (Case #05-A-508237)

Date; February 2007
Attorneys: Michael Chapman (Chapman Law Firm) and Bill Coulthard

(Harrison, Kemp, Jones and Coulthard)
Judge: Elizabeth Gonzalez, District 11
Our File Nos; 05-324 & 06-380

Nevada Power vs, Steven P, Shearing (et al) (Case #05-A-509849)

Date: fune 2007
Attorneys: Joshua Reisman (Ballatd Spaht Andrews & Ingersoll LLP

Judge: Michael Villani, Dept, 17
Our File No: 07-138
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MATTHEW LUBAWY, MAI
DEPOSITIONS (continued)

» Peach vs, Warmington Homes-Nevada (Case #03-A-466958)
Date: January 31, 2008
Attorneys: Andrew C, Green - McKay Law Firm; William J, Taylor
Judge: Timothy C, Williams
- Our File No: 06-1034

¢ NDOT vs, BDR South Parcel Investments LLC (Case #06-A-527718)
Date; April 22, 2008
Attorneys; Thomas Rondeau - Goold Patterson Ales & Day; Charles Titus -
Santoro, Driggs, Walch, Kearney, Holley & Thompson
Judge; Mark R, Denton
Our File No: 07-181

e  Vons Company vs, Del Webb Communities (Case #05-A-501372)
Date; June 5, 2008
Attorneys: Rogelio M, Rulz - Garcia, Caldeton & Ruiz; Sean Thueson ~ Holland
& Hart
Judge: Mark R, Denton
Our File No: 08-096

e Nevada Power Company vs, Pardee Homes of Nevada (Case #07-A~549636)
Dates September 5, 2008
Attorneys; P, Kyle Smith ~ Harrison, Kemp, Jones & Coulthard; Kitby
Gruchow - Leach Johnson Song & Gruchow
Judge: Michael Villard
Our Tile No; 07-105

» Nevada Power Company vs, Michael B, Phillips (Case #07-A(549641)
Date; Ocltober 21, 2008
Attorneys; Charles M, Damus - Charles M, Damus & Associates; Kirby Gruchow
~ Leach Johnson Song & Gtuchow
Judge: Valorle ], Vega
Our Hle No: 08-021

» Nevada Power Company vs, Lucky Blue II LLC & Norman Family LP (Case
#07-A-549646-C)
Pate: October 22, 2008
Attorneys: Mark Ferrario ~ Kummer Kaempfer Bonnet Retshaw; Kirby Gruchow
- Leach Johnson Song é& Gruchow
Judge: Jessle Walsh
Qur File No: 08-023

LUBAWY 000021

JA_0218




MATTHEW LUBAWY, MAI
DEPQOSITIONS (continued)

¢ Nevada Pawer Company va, Treasure Cove, LLC and Storybook Homes (Case
#07-A-549645-C)
Date; October 23, 2008
Attorneys: Kyle Smith ~ Harrison, Kemp, Jones & Cotilthard; Kirby Gruchow -
Leach Johnson Song & Gruchow
Judge: Valorle ], Vega
Qur File No: 08-022

+ Nevada Power Company vs, Etnest A, and Kathleen C, Becket/Nevada State
Bank (Case #07-A-550071-C)
Date! March 19, 2009
Attorneys: John M, Netzorg ~ Law Offices of John M, Netzorg; Erich N, Storm,
Chapman Law Firm
Judge: Valoria ], Vega
Our File No; 08-171

» Albert D, Massi, et al va, Clatk County and City of Las Vegas (Case #AB55582)
Dale! July 9, 2009 ‘
Attorneys: Philip Byrnes, City of Las Vegas Attorney’s Office; Laura
FitzSimmons, Sylvester & Polednak
Our File No: 09-048

s FDIC as receiver for Community Bank of Nevada vs, Glen Smith & Glen
Development Company LLC (Case #A575592)
Date: May 25, 2010
Attorneys; Spencer H, Gunnerson, Kemp, Jones & Coulthard; Aaron Shipley,
McDonald Carano Wilson
Our File No: 09-251

o Nevada Power Company vs, Vegas Valley Investment, LLC, et al, (Case #A~09~
592829-C)
Date: August 17, 2010
Attorneys; Neil ], Beller - Law Office of Neil ]. Beller, Ltd,
Our File No: 10-194

» Branch Banking and Trust Company, et al,, v. Joe D, Thomas, et al,, (Case #A-
12-670622-B)
Date: August 9, 2013
Attomeys; Gabriel Blumberg, Gordon Silver~ Attorneys for Defendant; Allison
Noto, Sylvester & Polednak, Attorneys for Plaintiff
QOur File No: 13-0108-000
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MATTHEW LUBAWY, MAI
DEPOSITIONS (continued)

U.S, DISTRICT COURT

George F. Tibsherany, Inc, vs, The Midby Compantes, LLC (Case #CV-S-
05-0613-LDG-GWF

Date; December 11, 2006

Attorneys: Nicholas M, Wieczorek (Mortris, Polich, and Purdy, LLPO),
William L, Coulthard (Harrison, Kemp & Jones), John Wendland (Weil

& Drage, APC), Scott R, Cook (Gordon & Rees), Aviva Gordon (Ellis &
Gordon)

Judge: Lloyd D, George

Our File No; 06-301

OMRLYV Froperty LLC vs, Earl W, Courtney, et al (Case #2:07-CV-01523-
PMP-R]])

Date: August 12, 2009

Attorneys: David Stoft (McDonald Carano Wilson LLP), Jeffrey S, Rugg
(Brownstein Hyatt Farber Schreck)

Our File No; 08-280

FEDERAL BANKRUPTCY COURT

Castaways Hotel/Casino, 2800 E, Fremont Street (Bankruptcy Case #BK-
5-0317939-LBR)

Attorney: Candace Carlyon, Gordon and Silver

Qur File No: 04-240

Mutano Apartments, LLC vs, Michael ], Mona, Jr,, Rudolph Sfraat; and
Maria Gudelis (Case #BK-8-05-10067-BAM)

Date; December 5, 2005

Attorneys; Anthony Zmaila (Santoro, Driggs, Walch, Keatney, Johnson &
Thompson and Shawn Mangano (Sylvester and Polednak)

Whitton Corporation (Case #BK-5-10-32680-BAM)

Date: April 13, 2011

Attorneys; Rodney M, Jean and Mohamed A, Igbal, Jr.,, (Lionel Sawyet
Collins)
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Marion Manoy, LLC (Case No, BK-5-11-28020-BAM)
Date: February 24, 2012
Attorneys: Chris Kaup and Lars Evensen with Holland & Hart; David J.

Winterton & Associates, Lid,

Desert Inn Management Company, LTD, (Case No, BK-5-12-16719-LBR)
Date! January 29, 2013

Attorneys: Eric T. Gjerdingen, Gordon Silver & Jefrey Willis, Snell &
Wilmer

TRIAL TESTIMONY

NEVADA STATE DISTRICT COURT

Clark County vs. Sepehri, (Case #04-A-488474-C)
Date; June 1, 2006

Attorneys: Michael Mansfield and Brent Latsen
Judge: Valorie Vega

Our File No; 04-218

Becker vs Nevada Power (Case #07-A-550071-C)
Date; November 9, 2007

Attorney: Michael Chapman

Judge: Valorie Vega

Our File Nos: Various

NDOT vs, BDR South Parcel Investments LLC (Case #06-A-527718)

Date: February 4, 2009

Attorneys; Thomas Rondeau = Goold Patterson Ales & Day; Chatles Titus ~
Santoro, Driggs, Walch, Kearney, Holley & Thompson

Judge: Matk R, Denton

Our File No: 07-181

Adaven Management, Inc, vs, Mountain Falls Acquisition Corporation
(Case #CV21737 ~ Fifth Judicial District Court, Dept. 2 - Pahrump)

Date: August 13, 2009

Attorneys: Paul Taggert - Taggert & Taggert, Ltd,; Jeremy ], Nork -
Holland & Hart LLP

Judge: Robert W, Lane

Our File Nos; 09-144 & 09-145
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MATTHEW LUBAWY, MAX
TRIAL TESTIMONY (continued)

*

Becker vs Nevada Power (Case #07-A-550071-C)
Date: August 25, 2009

Attorney: Michael Chapman

Judge: Valorie Vega

Our File No: 08-171

Bank of Nevada vs, CSC Temple, LLC; Temple Development
Corporation; and Aaron Temple (Case #AB572394)

Date: February 10, 2010

Attorneys: Gardner Jolley, David Malley ~ Jolley Urga Wirth Woodbury
& Standish; Richard Scottie

Judge: Jessie Walsh

Our File No! 08-270

City Nafional Bank vs, Vandoza Investments LLC and Charles Vanicek
(Case #A~10-611624-B)

Date; August 20, 2010

Attorneys: Justin L, Catley - Snell & Wilmer

Judge: Elizabeth Gonzalez

Our File No; 10-239

Bank of Nevada vs, Monterey Industrial, LLC; and Maria Guadalupe De
Tostado, (Case #A-10-623435-C)

Date: March 15, 2011

Attorney: Michael D, Mazuz, ESQ

Judge: Jessie Walsh

Alliance Homes LLC (Bank of NV) vs, N, Las Vegas II, LLC; Frank T,
Perraro, Jr,; Christophet Paskvan; Tom Fehrman, (Case #A-~10-610698-C)
Date! April 15, 2011

Attorneys: H. Stanley Johnson, CJD Law Group LLC; James B, Ball, Polt
and Bell, PLC

Judge: Nancy L. Allf
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MATTHEW LUBAWY, MAI
TRIAL TESTIMONY (continued)

» Bank of Nevada vs, Pebble Pines, LLC and Quiet Moon, LLC, (Case #A-
11-637410-C)
Date: June 3, 2011
Attorney:  Stephanie Hardle Allen - Kaempfer Crowell Penshaw
Gronauer & Florentino
Judge: Jerry A, Wiese
Our Pile No: 10-468

* NV Energy v. Copperfield Investment & Development Co,
(Case # A-09-604760-C) testified on behalf of Plaintiff
Date: October 27, 2011 ‘
Attorneys: Plaintiff attorney: Kitby Gruchow (Leach, Johnson, Song & Gruchow)
Defendant attorney; John M, Netzorg
Judge: Susan Johnson

» Bank of Nevada v, Classic Productions, LLC
(Case # A-~10-626894-C) testified on behalf of Plaintiff
Date: August27, 2012
Attorneys: Plaintiff attorney: Michael D, Mazux
Defendant attorney: Lucas M. Gjovig
Judge: Jerry A, Wiese

» Taylot Emanuel v, Richard Jones, et al,
(Case # A~10-611339-B) testified on behalf Defendant/Counter Claimant -
Bank of Las Vepgas
Date; August 28, 2012
Attorneys: Defendant/Counter Claimant attorney: Nicole Lovelock
(Holland & Hart, LLP)
Plaintiff attorney: David ], Winterton
Judge: Elizabeth Gonzalez

» November 2005 Land Investors, LLC, et al, v, Nevada Power Co,
(Case # A-611150 - festified on behalf of Defendant - Nevada Power Company
Date: June 28 & July 1, 2013 |
Attorneys: Defendant; William E, Peterson & Janine C. Prupas, Snell & Wilmer
(Snell & Wilmer, LLP)
Plaintiff attorney: ], Randall Jones & JBric M, Pepperman (Kemp, Jones &
Coulthard, LLP} & Mark E, Farrario (Greenberg Traurig)
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MATTHEW LUBAWY, MAI
TRIAL TESTIMONY (continued)

*

Branch Banking and Trust Company, et al,, v, Joe D. Thomas, et al., (Case #A-
12-670622-B)

Date: September 9, 2013

Attorneys! Gabriel Blumberg, Gordon Silver- Attorneys for Defendant; Allison
Noto, Sylvester & Polednak, Attorneys for Plaintiff

Out File No; 13-0108-000

U.S, DISTRICT COURT

Kohlrautz vs, Oilmen Participation Corp, (Case #CV-5-00-0042-RLH-
PAL)

Date: December 18, 2007

Aftorney: Kenneth Hogan

Judge: Roger L, Hunt

Our File No: 06-002 & 06-341

EDIC as receiver for Community Bank of Nevada vs, Glen Smith & Glen
Development Company LLC (Case #A575592)

Date: January 10, 2011

Attorneys; Spencer H, Gunnetson, Kemp, Jones & Coulthard; Aaron Shipley,
McDonald Carano Wilson

Judge: Elizabeth Gonzales

Our File No: 09-251

FEDERAL BANKRUPTCY COURT

International Bank of Commerce vs, Boulder Crossroads, LLC
(Bankruptcy Case #09-10381, Western District of Texas, Austin Division)
Date! August 26-28, 2009

Attorney; Sabrina L, Streusand, Streusand & Landon, LLP; Barbara M.
Barron and Stephen W, Sather of Barron & Newburger, P.C,; Diann M,
Bartek, Cox Smith Matthews Inc,

Judge: Craig A, Gargotta

Qur File No; 09-129
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MATTHEW LUBAWY, MAI
TRIAL TESTIMONY (continued)

* Motion for Relief from Stay
(Bankruptcy Case #09-11113-LBR, Las Vegas, Nevada)
Date: March 16, 2010
Attorney: Michael H, Singer on behalf of Overland Financial; David A, Riggi on
behalf of Toros Yeranosian
Judge: Linda Riegel
Our File No: 09-106

¢ Celtic Bank vs, Braelynn Land, LLC (Bankruptcy Case)
Date: August 31, 2010
Attorney: Karl Y, Olsen of Parsons Behle & Latimer
Judge: Linda Riegel
Our File No: 09-382

e Francis K, Poirier vs, Sean R, Harron and Elise M, Harron (Bankruptcy Case
#09-22463-mkn)
Date: November 9, 2010
Attorneys: Michael Steih and Erica J, Stutman of Snell & Wilmer

Chief JudgerMike K, Nakagawa
Our File No; 1007-001C (Residential)

¢ Francis K, Poirier vs, Sean R, Harron and Elise M, Harron (Bankruptcy Case
#09-22463-mkn)

Date: January 13, 2011
Attorneys: Michael Stein and Brica J, Stutman of Snell & Wilmer

Chief Judge: Mike K, Nakagawa
Our File No: 1007-001C (Residential)

+  Whitton Corporation (Case #BK-5-10-32680-BAM)
Date: June 3, 2011
Attorneys: Rodney M. Jean and Mohamed A. Igbal, Jr,, (Lionel Sawyer
Collins); David Snyder and Brett Axelrod (Fox Rothschild)
Judge: Bruce A, Markell
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MATTHEW LUBAWY, MAI
TRIAL TESTIMONY (continued)

Marion Manor, LLC (Bankruptcy Case No, BK-5-11-28020-BAM)
Date; February 28-29, 2011 and March 9, 2011

Attorneys:  Tenille Pereita, (David J. Winterton & Assoclates, Litd.) Debtor's

Attorneys; Lars K, Bvensen, (Holland & Hart, LLP) Creditor's Attorney
Judge: Bruce A, Markell
Our File No; 11272

10
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Fee Schedule

Expert Witness Testimony $400/hr.
Deposition and Court Testimony $400/hr.
Supplemental Work, Research, Trial Preparation $400/hr.

Three-hour minimum for deposition and testimony.

If deposition or Court Testimony is cancelled within 24 hours of scheduled appearance, client will be billed for 50%

of the three-hour minimum, in addition to any preparation time.
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©® 2015 Foundation for Community Association Research

All rights reserved. Reproduction in whole orin part is not permitted without the expressed, written consent of
the Foundation for Community Association Research.

Foundation for Community Association Research
6402 Arlington Bouleward, Suite 500

Falls Church, VA 22042

(888) 224-4321

www.cairf.org

The Foundation for Community Association Research (FCAR) was founded in 1975. FCAR is a 501(c)(3)
organization that supports and conducts research and makes that information available to those involved in
association development, governance and management,

FCAR provides authoritative research and analysis on community association trends, issues and operations.
Our mission is to inspire successful and sustainable communities. We sponsor needs-driven research that
informs and enlightens all community assoclation stakeholders—community association residents, homeowner
volunteer leaders, community managers and other professional service providers, legislators, regulators and
the media. Our work is made possible by your tax-deductible contributions. Your support is essential to our
research.

This publication is designed to provide accurate and authoritative information in regard to the subject matter
covered, It is distributed with the understanding that the publisher is not engaged in rendering legal,
accounting, or other professional services. If legal advice or other expert assistance is required, the services of
a competent professional should be sought.

—From A Declaration of Principles, jointly adopted by a Committee of the American Bar Association and a
Committee of Publishers
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Introduction

Governance
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Dubai: Jointly Owned Property

Japan; Condominiums
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Vice President: Jack McGrath

Treasurer: Kathy Beaulne, AMS, PCAM
Secretary: Philip Adams, CMCA, PCAM
Immediate Past President: Lynn Voorhees, RS
Tyler P, Berding, Esq.

Lynn Boergerhoff

Joe Bunting CMCA, AMS, LSM, PCAM
Kathryn C. Danella, CMCA, LSM, PCAM

Skip Daum

James H. Dodson, IV, CMCA, AMS, PCAM
Paul D, Grucza, CMCA, AMS, PCAM
Caroline Record, Esq,

Robert Riddick, CMCA

Joseph Patrick Waldron, AMS, PCAM, CIRMS

Past Presidents of the Foundation
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CAIl Board of Trustees, 2016

President: David I. Caplan, CMCA, AMS, PCAM
President-Elect: Kelly G. Richardson, Esaq.
Immediate Past President: Julie Howard, Esq.
Chief Executive Officer; Thomas Skiba, CAE
Past Presidents of the Institute

Staff

Sr. Manager, Web Projects: Amy Adler

Sr. VP, G&PA: Dawn Bauman, CAE

Editor, Common Ground: Daniel Brannigan
Creative Director: Cori Canady

Sr. Manager, State Affairs: Matthew Green

Sr. Director, G&PA: Michael Hedge

Sr. Director, CAl Press: Debra Lewin
Education Manager: Shari Lewis

VP, Communications: Frank Rathbun

Chief Financial Officer: Bruce Townsend, CPA
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2. Contributors, Sources & Notes on Data
2.1 Contributors

State Lien Priority Matrix; Hugh Lewis, Esq.

Minnesota GIS Community Associations Map:
Lynn Boergerhoff, Community Atlas

55+ Condominium Unit Owner Data
Lynn Boergerhoff, Community Atlas

Volunteer Immunity and Standards of Care:
Marc D. Markel, Esq.

50 State Condominium Insurance Survey:
George E. Nowack, Jr., Esq., reviewed by
Laurie S, Poole, Esqg,.

Selected Lien Priority Cases:

"~ Roger D, Winston, Esg, and Abran E. Vigil, Esq.
also Hugh Lewis, Esg.

2.2 Sources

American Community Survey (ACS)

Census — Statistical Brief 1994

CAl: Common Ground magazine

CAl Government & Public Affairs (G&PA)

CAl Press '
California Department of Real Estate

California Law Revision Commission

Colorado Deparfment of Regulatory Agencies
Connecticut Judicial Branch Law Libraries
Department of Agriculture — Rural Development
Department of Veterans Affairs (VA)

Federal Emergency Management Agency (FEMA)
Federal Home Loan Mortgage Corporation (Freddie
Mac) '

Federal Housing Administration (FHA)

Community Association Data:
Clifford J. Treese, CIRMS
Chronological History of Federal Involvement;
Clifford J. Treese, CIRMS
North Carolina Legislation
James A. Slaughter, Esq.
Utah Legislation
Lincoln W. Hobbs, Esaq.
Federal Involvement Legislation
Douglas M. Kleine, CAE
Dubai Updates
Jeevan John D'Mello, CMCA, AMS, LSM, PCAM

Federal National Mortgage Association (Fannie
Mae)

Florida Department of Business & Professional
Regulation

Florida Division of Condominiums, Timeshares and
Mobile Homes

Foundation for Community Association Research
Hawaii Real Estate Branch

Maryland Montgomery County Office of Common
Ownership Communities

National Association of Homebuilders (NAHB)
National Association of Realtors (NAR)

Nevada Real Estate Division

Urban Land Institute

Virginia Common Interest Community Board

2.3 Notes on Community Association Data; The Fact Book is based on information from six sources

grouped in two categories:

« Public Data: (1) Census data, (2) State data, (3) Related housing industries data such as that from the
National Association of Realtors (NAR) and the National Assoclation of Homebuilders (NAHB),
« FCAR and CAl Data: (4) FCAR data accumulated over time, (5) CAl data, also, accumulated over time,

and (8) Data provided by CAl members.

The public data is largely from the Census and the American Community Survey (ACS). This data has a lag
time to publication, i.e., certain of the ACS 2014 data may not be available until late in 2015. Some public
association data is available from individual states. This state data, also, may have a lag time from collection
to publication. Usually, both the few states with association data and the ACS data lack specificity in critically
identifying the three basic types of associations: condominiums, cooperatives and planned communities,
Similarly, the public data may count certain association units, but not the entities (the associations)
themselves. From a timing viewpoint, FCAR, CAl data and CAl member data are more readily available.
Because of the timing issue, the Fact Book data generally will be one year ahead of public data,

Community Association Fact Book 2014
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3. Getting Started with the FCAR 2014 Fact Book -
3.1 CAl and the Growth of Community Associations

It's been said that the growth of community associations (condominiums, planhed communities and
cooperatives) offers the greatest single extension of homeownership.opportunities since the housing reforms of
the New Deal and the provision of Gl Bill benefits just after World War Il. The Community Associations Institute
estimates that in 1970 there were 10,000 community associations nationwide. In 2014, there are 333,600
associations housing more than 66 million Americans. See the Statistical Review 2044. From its inception,
CAl has grown along with association housing, along with the homeowners and along with association
professionals — to foster better communities based on fostering harmony, transparency and sustainability.

The Community Associations Institute (CAl) is a national nonprdfit 501(c)(6) organization founded in 1973
to foster competent, responsive community associations through research, training and education.

The Foundation for Community Association Research (FCAR) is a national, nonprofit 501(c)(3)
organization devoted to common interest community research, development, and scholarship. Incorporated in
1975, the Foundation supports and conducts research in the community association industry.

3.2 Community Association 2014 Fact Book — Key Features

The Fact Book is published by FCAR and it documents, in general, the history, current status, trends and
future issues of U.S. community association housing. The Fact Book, also, provides community association
information on a state-by-state basls in “State Summaries,” The Fact Book and any one of the State
Summaries will facilitate, demonstrate and provide an understanding of four points:

(1) Evidence-Based Decisions: Facilitate the creation, publication and analysis of credible data such that
evidence-based decisions on various community association issues, regulations and lawscan be
made.

(2) Contributions to the Economy and Society: Demonstrate the role of community associations as part
of the evolving transformation of land development practices and in maintaining housing as shelter, as
a neighborhood benefit and as an investment.

(3) Core Services: Provide an understanding that there are three core services delivered by associations
to residents (owners and renters)

¢« Governance Services,
» Community Services and

v Business Services

— and that these three core services are complimentary to a broad range of both local and national
housing services, housing goals and of related public policy considerations.

(4)  Associations as a Housing Market: Demonstrate that all three types of community associations in
and of themselves, are an important housing market that needs to be understood and analyzed in a
comprehensive manner. :

3.3  Statistical Review 2014: The Statistical Review 2014 is part of the Fact Book, but it Is provided as a
separate document available by a hyperlink. Like its predecessor, the Statistical Review 2013 (also
found by hyperlink), Review 2074 provides national facts concerning community associations.
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3.4  State Summaries: While the Fact Book and the Statistical Review 2014 deal with community: -~ o

associations from a broad national perspective, there are 51 Stafe Summaries (including the District of
Columbia) that bring the national data to the state level. The format of the State Summaries generally follows
the Fact Book, but without the emphasis on history, definitions and comparative matters.

4, Community Association National Trends and Issues

In Democracy in America, Alexis de Tocquevilie reflected in differing ways on the constant activity that
characterized American society in the 1830s as it strived for continuous improvement at all levels of society
and government, Little has changed since that time. He would be right at home at a community association
board meeting, at a CAl Chapter program or at a national CAl Conference or Law Seminar. The best way to
keep up with association trends and issues (and the need for continuous improvement) at either or both the
national or local level is through the links that follow,

4.1 At the National Level

CAl Issues and Advocacy

» From federal affairs, to state issues, to amicus briefs and more — this is constantly updated. Topics
include regulatory issues with FHA and FEMA, new mortgage rules and CAl's Public Policies.

CAl Common Ground Magazine Key Issues

» From aging in place, to fostering participation, to manager licensing and more — key themes from the
Common Ground articles. A subscription to Common Ground is part of CAl Membership, but separate
subscriptions are available. '

Chronological History of the Federal Involvement in Community Associations

» From the early Twentieth Century through today, you can track over 40 major federal initiatives and
related issues and activities that have impacted community associations.

4.2 At the Local Level

CAl Local Chapters

« This will help you find and contact any of CAl's 60 U.S. Chapters and CAl's South African Chapter.

CAl Grass Roots Advocacy Center

e CAl's Government & Public Affairs provides political information and intelligence for the association
industry.

4,3 At all Levels for All Interests
CAl Press:  CAl Press, the publishing division of CAl, is dedicated to publishing the very best resources for
community associations. We offer the largest collection of over 100 books on association governance,

management and operations. Browse by category, view our most popular products and discover what's new.
Check back frequently to see our Featured Products and to take advantage of our money-saving promotions.
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Webinars:  CAl webinars offer specialized, professional training without leaving your home or office, ™
Conducted via internet and audio teleconference, the programs are hosted by industry experts to keep you up
to date on the latest legislative activity, management trends, industry best practices and subjects of special
interest to community managers and homeowners. More than 150 on-demand weblnars are now available,
and new live webinars are added every month. Continuing education credit for management credentials is
available, :

Snap Surveys: The Foundation for Community Association Research periodically conducts tai‘geted surveys
of key industry groups to produce interesting, intriguing, or newsworthy research.

If you are just interested In finding out more about community associations, this Fact Book and a State
Summary is the place to start. If you live in an association or work in the association industry, this Fact Book
will help keep you and your association current on the latest facts, trends and issues.

5. Getfting Started with Community Associations

5.1 Community Association Basics: Community associations (condominiums, planned communities and
cooperatives) are housing management organizations that deliver three core services to their residents
(owners and tenanfs);

» Governance Services: Services designed to secure cooperation and compliance of residents based on fair
and efficient adherence to association governing documents, local, state and federal laws;

» Community Services: Services designed to produce a harmonious living environment as well as a
cooperative framework for working within the local governmental system; and,

» Business Services; Services designed to maintain and replace the common assets of the association based

on sustainable and prudent practices that not only protect the value of the homes, but that are consistent with a

broad range of local and hational housing goals.

In delivering these three core services, a successful community association provides its residents with:

Organized and productive business operations to control costs

Transparent governance principles and practices

Clear and timely communications

Fair and effective rules notification and enforcement procedures

Creative programs designed to foster a sense of community and enhance residents’ enjoyment of their
homes

» Efficient use of land and resources based on prudent budgeting and accumulation of reserves.

5.2 Community Association Contributions to the Econemy: In the aggregate, community association
housing was valued at just over $4.9 trillion dollars at 2014 Q4 [Estimate based on the Federal Reserve Z.1
Financial Accounts]. Further, the notion of Housing Services plays an important role in this country's Gross
Domestic Product (GDP). According to a National Association of Home Builders (NAHB) Report. “Historically,
residentlal investment has averaged roughly 6% of GDP while housing services have averaged between 12%
and 13%, for a combined 17% to 18% of GDP. These shares tend to vary over the business cycle.”

Community association housing is an important and growing component of both residential investment and
“Housing Services." Using NAHB estimates, community associations contribute about 4.0% to 4.3% to GDP.
Community associations are not only a place to live, but they are a place to work and for the creation of jobs.
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By fairly and effectively delivering the three core services, community associations protect and ehhance value;
» Value of the individual homes (and the lenders' interests in those homes),

« Value derived fom accepting shared responsibilities, performing mutual obligations that impact the
larger community, and the

» Value inherentin governance, collective participation, and collaborative decision making at a very
essential level — the level of the home.

53 Community Association General Terms

» Community Association (CA). Used by the Community Associations Institute (CAl) and the
Division of Florida Condominiums, Timeshares and Mobile Homes

¢ Common Interest Community (CIC): Used by the Uniform Law Commission, promulgator of the
uniform real property acts: Uniform Condominium Act (UCA), Uniform Planned Community Act (UPA),
Uniform Common Interest Ownership Act (UCIOA) and the Uniform Manufactured Housing Act
(UMHA).

e Common Interest Realty Association (CIRA): Used only by the American Institute of Certified Public
Accountants (AICPA) and the Financlal Accounting Standards Board (FASB), see the AICPA CIRA
Wiki :

» Common Interest Development (CID): Used by the California Bureau of Real Estate and inthe
Davis-Stirling Act which has been substantially recodified in California Civil Code Division 4 Part 5 on
January 1, 2014. Also, on that date a new statute was created for Gommercial and Industrial
Common Interest Developments, Division 4 Part 5.3,

5.4 Three Basic Types: Condominhium, Planned Community & Cooperative

The Fact Book provides three ways to understand the three basic types of community associations. A
fundamental point of all three ways is the reminder that you cannot tell which of three basic types of community
associations you are looking at by their architectural style. For instance, a detached single family home could
be in a regular subdivision without an association or it could be in a condominium association, in a cooperative

association or in aplanned community. The governing documents are critical to determining the type of
association,

First Way: Different parts of the country have more of one of the three types than the other two. For instance,
New York state (and, in particular, New York City) has many more cooperatives than other states, Many states
in the southeast and southwest have many more planned communities than other regions.

All three types of associations are characterized by being predominately designed for residential use with
possibly some nominal percentage devoted to non-residential use, typically commercial.

¢ Planned Communities: Around 51% to 55%
e Condominiums: Around 42% to 45%

» Cooperatives: Around 3% to 4%
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In a planned community, each member (owner) owns a dwelling unit/home on a lot, A separate nonprofit
corporation holds title to the common areas which are subject to recorded Covenants, Conditions &
Restrictions (CC&Rs). The planned community is governed by a board of directors elected by the owners.
The owner's deed requires membership in the corporation. There may or may not be a state enabling statute,
Planned communities are referred to by a number of different names that reflect diverse architectural styles
and regional nomenclature variations, such as Homeowner Association (HOA), Property Owner Association
(POA), Townhome Association and Planned Unit Development (PUD). The recorded CC&Rs are
determinative and not the architectural style.

In a_condominium, each individual member holds title to a specific unit and an undivided interest as a "tenant-
in-common” in the common elements. Uniike in a planned community or in a cooperative, the entity (the
condominium association itself) does not own the common elements. These common elements generally
include the structural components, the exterior of the building or buildings, the grounds, the amenities, and all
portions of the property other than the units (as defined). The condominium is governed by a hoard of directors
elected by the owners, The condominium is subject to a recorded Declaration of Condominium (Declaration).
There is always & state enabling condominium statute.

In_a cooperative, a corporation holds title to the entire project, both units and common elements. A proprietary
lease or membership document gives each member of a cooperative exclusive use of a unit for a specified
period of time. The cooperative is governed by a board of directors elected by the owners. There may or may
not be a state enabling statute,

Most associations are nonprofit corporations under state corporation laws, but they are not nonprofit (tax
exempt) under federal income tax laws. Condominium and cooperatives can never be tax-exempt,

All three types of associations have three essential characteristics:

» Automatic Membership: All owners automatically become members of the association when taking
ownership of the unit and that membership ceases only when the unit is sold,

« Mutually Binding Obligations: Governing documents bind all owners to the community association and
require mutual obligations by owners, the board of directors and the association itself.

« Mandatory Assessments: All owners pay mandatory lien-based assessments to fund the operation of

the association and maintain the common elements, Cooperatives are different in their enforcement of
collections.
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Second Way; This diagram of a Hypothetical Community Association is the seécond way. [t may be useful to
review the chart below both before and after reviewing the commentary on each type of association provided in
the Third Way, Appendix One,

~ . .Common Area/Common Elements

Common Area/ TotUnit 11| TobUnit 2 LovUnit 3 | LoYUrit4 ] LovUnit 6 -] Common Area/
Common Elements Lot/Unit 6 ::[*Lot/Unit 7| ‘Lot/Unit 8. Lot Unit:9 [ "Lot/Unit 10-| Common Elements

Common Area/Commeon Elements

i Units/lots 4:0..) | ~/Common Area/Common Elements Lot .-,
Unit Owner Title “AssnTiie | Unit Owner Title Assn Title
Condominium ) X*
Cooperative X X
Planned ) [ X
Community

X* --- The unit owners in a condominium have an undivided interest in the common elements as tenants in
common. This is a critical definition for a condominium: An association is not a condominium if there are no
common elements. Unlike in a planned community or in a housing cooperative, the condominium assogciation
does not own the common elements (or common area), hence the early condominium property acts sometimes
referred to the board of directors as the “board of managers” — who “managed” the common elements.

Third Way: See Appendix One: Basic Types of Associations By Selected Characteristics

5.5 Varieties on the Community Association Theme: The entities below appear with some regularity in
discussions of community associations, but a number of them do not all fall within the more generally accepted
definition of a primarily residential community association.

»Cohousing: Cohousing association living can be organized in one of the three basics types of community
association, but it is usually more definably based on personal commitments, some degree of communal living
and/or communal participation as well as the recorded governing documents.

s«Communities for 55 and Older: Quoting from the HUD Factsheet - “The Housing for Older Persons Act
(HOPA), signed into [aw by President Clinton on December 28, 1995, amended the housing for older

persons exemption against familial status discrimination. The HOPA modified the statutory definition of housing
for older persons as housing intended and operated for occupancy by at least one person 55 years of age or
older per unit. it eliminated the requirement that housing for older persons have significant services and
facilities specifically designed for its elderly residents. It required that facilities or communities claiming the
exemption establish age verification procedures. It established a good faith reliance defense or exemption
against monetary damages for persons who illegally act in good faith to exclude children based on a legitimate
belief that the housing facility or community was entitled to the exemption.”
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While HOPA has been in place for some time, it has been subject to continuous discussion. 55+ Communities
can be organized as rentals as well as community associations. Many states and local governments have
similar statutes and regulations dealing with 55+ housing as well as other issues related to aging.

Residential community associations are subject to the various state and Federal Fair Housing Laws and
Executive Orders. Generally, residential community associations are not subject to the Americans with
Disabilities Act unless they have amenities and commercial space open for public use.

eGated Communities: This type of community association, if carefully defined, has three characteristics: (i)
restricted access usually by being fully enclosed by a fence, wall or separator of some sort, (i) controlled
entrance by a fully staffed front gate and (iii) full time 24x7 security for the common area. Without such a
definition, all housing (rental or ownership) in the U.S. is “gated” or “locked down” by some measure, Many

" associations have restricted access because the building permits issued for construction only allow for one two
curb cut for access to a thoroughfare. Using the definition above, there are perhaps 3,000 to 5,000 gated
communities in the U.S. They are expensive to maintain.

sl.ake Communities: In the EPA’s most recent Assessment of Lakes, Ponds and Reservoirs, there were
41,666,049 acres of water in these entities, Of that amount, 17,904,199 acres were “assessed” for quality
issues and of that amount 7.1 million acres had recreational use with a “good” attainment status rating.
Generally, the body of water needs to be 10 acres or more fo be assessed. This would put the number of “lake
communities” with possible residential housing at between 710,000 and 1.8 million. A conservative sub-set of
these "lake communities,” probably 200,000 to 250,000, contain some combination of part-time and full-time
housing depending on public infrastructure and the ability to obtain property insurance. These communities

may have by-laws and operating Rules & Restrictions. Typically, they do not qualify as community
associations by general standards; but they might be considered border-line communities.

sLimited-Purpose Association (LPA): This type of association is used and described by statute only in
Nevada, see NAC 116.095

eLive/Work Association: There is no set definition for this type of community association exceptthat a
person lives where the person works, Therefore, the association combines both residential and commercial
uses. FHA in Mortaagee Letter 201218 requires that the non-residential part must be less that 25% of the
floor area and the non-residential part must be subordinate to the unit's residential use and character,

eMaster Planned Community (MPC): This is a planned community of some size that may be comprised of
either sub-associations or cost-centers. The sub-associations may be any of the three basic types of
associations. Cost centers are used to allocate revenue and expense liablities more equitably. Since a MPC
is basically a planned community, there usually is no enabling statute for the MPC although if a condominium
is a sub-association, the condominium would have to be enabled by statute. MPCs, typically, exceed 1,000 lots
or units and can range up to 50,000 lots or units. Other similar terms are Large Scale Association (LSA) and
Large Scale Master Association (LSMA), and Large Scale Maser Planned Community (LSMPC).
eManufactured Housing Communities/Parks (MHC): This refers to the type of construction which is
regulated, as of 1976, by the HUD Office of Manufactured Housing and state agencies, See this list of State
Manufactured Housing Agencies, The Manufactured Housing Institute maintains a Summary of
Manufactured Housing State | aws & Cases.

Manufactured housing typically in found in rental communities and they were (and till are to some extent)
referred to incorrectly as "mobile home parks. MHC associations can be found in a cooperative or
condominium association. According to the American Housing Survey 2013, there are 8,600,000
manufactured housing units. Of that total, 154,000 manufactured homes are in a community association —
cooperative (103,000 units) and condominium (51,000 units) association.
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There are 18 states with manufactured housing laws that deal with some aspect of the conversion of a rental
manufactured housing community/park to a cooperative or condominium. Those 18 states and links to those
laws are found in the given individual State Summary at #5.4 “Community Association and Related Statutes.”

elMixed Use Association: This type of community association can be found in any of the three basic types
and combines residential and commercial uses. The percentage of commercial use varies, but typically is less
than 20% of the square footage (to be more readily acceptable for residential mortgage lending). The
commercial uses may or may not be in an association. There usually is no enabling statute unless a
condominium is involved.

ePrivate Road Maintenance Agreements: Individual properties or groups of properties may be bound by
recorded covenants and/or state statutes to maintain streets and roads that might othetwise be maintained by
local government. These can be borderline associations. Nevertheless, the Fannie Mae Seller Guide [B4-
1.3-04, April 15, 2014] requires that if the street is community or privately owned that there must be an
adequate, legally enforceable covenant or agreement for maintenance.

eBusiness Park Association (BPA): Common practice does not include business parks within the three
basic types of community associations, There is usually no enabling statute unless a condominium is involved.
The BPA is created by conventional real estate transactions. See also Business Improvement District below.
See NAIOP

eBusiness Improvement District (BID): Outwardly, BIDs resemble commercial community associations.
They are created by legislation, but they may or may not be supported by recorded covenants. BIDs are
usually public/private partnerships arranged around additional tax assessments to fund operations. Common
practice does not include a BID in the definition of a community association. See The Business
Improvement District Model

eReciprocal Easement Agreement (REA): A REA has a recorded declaration that provides for cost sharing,
maintenance and similar duties among entities in a common development. Sometimes, the REA gives one of
the entities in the development responsibility of the management of certain common areas used by all the
entities. REAs are sometimes used in residential, commercial and mixed use associations. The REA itself is
just an agreement and not an association.

eSpecial Tax District (STD); Special tax districts (also called Spedal Purpose Districts) are not community
associations, STDs have been popularin California, Florida, Colorado and other states by developers of
associations to fund public improvements. If the STD is part of the development of a community
association, then much or all of the association’s common area and amenities may be placed in the STD
whose construction is then paid for by bond financing. The bonds, in turn, are repaid by separate assessments
levied against the members of the association. In this instance, the STD is an overlay of the community
association so that homeowners pay two assessments, one to the association and one to the STD (to repay
the bond financing and to pay for operations of the STD). The latter assessment usually is tax deductible. [f
the development process falters or the association falters, the bond holders may step in to cure a default.
Other similar terms are Community Fagility District (CFD) and Special Purpose District (SPD). There are over
37,000 such Districts of all types in the U.S, but not all are connected in some manner with a community
association. See Census 2012 of All State Governments

Also, see Chronological History of Federal [nvolvement in Community Associations

sTimeshare Association (TS): Common practice does not include timeshare associations (of any kind)
within the three basic types of community associations even though the TS may be organized as a
condominium. Timeshare terminology defines the concept in various ways. There js some type of TS
legislation in every state. See American Resort Development Association {ARDA)
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56 Varieties of Community Association Uses

The Fact Book is mainly focused on residential community associations although some commercial use may
be present. Nevertheless, residential associations can be developed around special themes and uses.
Similarly, there are associations, apart from residential ones, that serve a variety of ownership interests and
use and, as mentioned, there are associations comprised solely of manufactured homes and of those aged
55+,

Star Gazing Planned Community

Winery Planned Community

Equestrian Planned Community

Docks & Dockominium (Condominium)
Rackominium (for boats)

Site and Land Condominium

Airport and Airport Garage Condominium
Garage Condominium

Cruise Ship Condominium

Silent Cooperative (for the Deaf)

Three Dimensional Airspace Subdivisions
Wheat Growers Condominium Storage
Retail Condominium

Industrial Condominium

Office Condominium

Medical Office Condominium

Condotel (hotels with a condominium component)
Nudist Resort Condominium

L ] L ] L ] e @ L - * » L ] L] . @ . -» ] ] | ]

57 U.S. Condominium Unit Owners 55+

Like the rest of the U.S. population, owners in community associations are getting older. Some association
owners are aging-place while others in age-restricted communities described in #5.5 above. The data next is
specific to condominium unit owners that are 55+

Table 1: Persons Age 55 and Over Living in a Condominium by Age Group and Sex

-
Age Group
55 - 64 6574 75-84 85 years
. _ years old years old years old and older Total
Sex Female  Count 2,637,364 2,274578] 1,496,225 640,071 7,048,238
% within Sex 37.4% 32.3% 21.2% 9.1% 100.0%
Male Count 1,832,541 1,670,225] 1,009,276 353,770 4,765,812
% within Sex 385%] 32.9% 21.2% 7.4% 100.0%
Total Count 4469905] 3,844,803| 2,505501 993,841} 11,814,050
% within Sex | 37.8% 32.5% 21.2% 8.4% 100.0%

Data abhove and chart below from American Community Survey

(ACS) 2011 - 2013, and Integrated"l;ublic Use Microdata

Series (IPUMS-USA). Created courtesy of Lynn Boergerhoff, MPH, Community Association Atlas.

- -See also the Adge of Housing by State and Housing Vacancies and Homeownership (CPS/HVS),
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Figure 1 -
Persons Age 55 and Over Living in a Condominium by Age Group and Sex
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In addition to the data above, the U.S. Condominium Unit Owner 55+ data contains information of the following
categories:

o Table 2: Race of Persons Age 55 and Over Living in a Condaminium

» Table 3: Hispanic, Latino, or Spanish Origin of Persons Age 55 and Over Living in a Condominium

» Table 4. Mortgage Status of Households of Persons Age 55 and Over Living in a Condominium by Sex
of Householder

» Table 5. Sefected Monthly Owner Cost (SMOC) Burden by Mortgage Status of Households with
Pearsons Age 55 and Over Living in a Condominium

» Table 6: Decade Housing Built of Persons Age 55 and Over Living in a Gondominium

« Table 7: Household Size of Persons Age 55 and Over Living in a Condominium by Sex

o Table 8: Sex of Persons Age 55 and Over Living Alone in a Condominium

e Table 9: Physical, Mental, or Sensory Difficulty of Persons Age 55 and Over Living in a Condominium

See Part Four of the Fact Book 2014 for condominium unit owners 55+ data in each state and the District of
Columbia.
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ALPHABETICAL INDEX

Date Bates
Vol. | Tab Filed Document Number
1 4 | 6/14/13 | Affidavit of Service to Ana Torres JA 0025
1 5 | 429113 Affidavit of Service to First Horizon Home JA 0013
Loans -
1 5 | 7/16/13 Application or Entry of Default Against Ana JA 0027
Torres -
4 16 | 9/16/16 | Case Appeal Statement JA 0801
1 1 4/2/13 | Complaint JA_0001
1 6 | 4/30/14 | Default Against Ana Torres JA_0032
1 3 5/13/13 First Ho_rlzon Home Loans Answer to JA 0015
Complaint -
182 | 7 3/2/16 First Horizon Home Loans Motion for JA 0037
Summary Judgment -
First Horizon Home Loans Opposition to
3 11 3/21/16 SFR’s Motion for Summary Judgment JA_0569
4 15 | 9/16/16 | Notice of Appeal JA 0797
Notice of Entry of Order Granting First
Horizon Home Loans Motion for Summary
4 14| 8/19/16 Judgment and Denying SFR’s Motion for JA_0786
Summary Judgment
Notice on Hearing on SFR’s Motion for
3 9 3/3/16 Summary Judgment JA 0543
Order Granting First Horizon Home Loans
4 13 | 8/17/16 | Motion for Summary Judgment and Denying | JA 0779
SFR’s Motion for Summary Judgment
2&3 | 8 3/2/16 | SFR’s Motion for Summary Judgment JA 0361




SFR’s Opposition to First Horizon Home

3 10| 3/21/16 Loans Motion for Summary Judgment JA_0546

34| 12 | 329/16 SFR’s Reply in Support of Motion for JA 0699
Summary Judgment -

4 17 | 6/21/16 Transcript of Proceedings Motion for JA 0807
Summary Judgment -

4 18 | 9/13/16 | Transcript of Proceedings Status Check JA 0873




CHRONOLOGICAL INDEX

Date Bates
Vol. | Tab Filed Document Number
1 1 4/2/13 | Complaint JA 0001
1 5 | 429113 Affidavit of Service to First Horizon Home JA 0013
Loans -
First Horizon Home Loans Answer to
1 3 | 5/13/13 Complaint JA 0015
1 4 | 6/14/13 | Affidavit of Service to Ana Torres JA_0025
1 5 | 7/16/13 Application or Entry of Default Against Ana JA 0027
Torres -
1 6 | 4/30/14 | Default Against Ana Torres JA_0032
182 | 7 3/2/16 First Horizon Home Loans Motion for JA 0037
Summary Judgment -
2&3| 8 3/2/16 | SFR’s Motion for Summary Judgment JA 0361
3 9 3/3/16 Notice on Hearing on SFR’s Motion for JA 0543
Summary Judgment
SFR’s Opposition to First Horizon Home
3 10 | 3/21/16 Loans Motion for Summary Judgment JA_0546
First Horizon Home Loans Opposition to
3 11| 3/21/16 SFR’s Motion for Summary Judgment JA_0569
34| 12 | 3/29/16 SFR’s Reply in Support of Motion for JA_0699
Summary Judgment
Order Granting First Horizon Home Loans
4 13 | 8/17/16 | Motion for Summary Judgment and Denying | JA 0779

SFR’s Motion for Summary Judgment




Notice of Entry of Order Granting First
Horizon Home Loans Motion for Summary

14 | 8/19/16 Judgment and Denying SFR’s Motion for JA_0786
Summary Judgment

15 | 9/16/16 | Notice of Appeal JA 0797

16 | 9/16/16 | Case Appeal Statement JA 0801

17 | 6/21/16 gﬂfﬁﬁfg:@t J‘l’f dzg’gﬁfdi”gs Motion for JA_0807

18 | 9/13/16 | Transcript of Proceedings Status Check JA 0873
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CIVIL COVER SHEET A-13-679329-C
Clark County, Nevada XXVI

Case No.
(Assigned by Clerk’s Office)

I. Party Information

Plaintiff(s) (name/address/phone): SFR INVESTMENTS Detfendant(s) (name/address/phone):

POOLL LLC FIRST HORIZON HOME LOANS, A DIVISION OF FIRST
TENNESSEE BANK, A NATIONAL ASSOCIATION; ANA
TORRES, an individual; DOES I through X; and ROE

Att hone): i I
orney (name/address/phone) CORPORATIONS I through X, inclusive

Howard C. Kim, Esq., Diana S. Cline, Esq., and Victoria L.

Hightower; Howard Kim and Associates, 400 North Aftorney (name/address/phone):
Stephanie St., Suite 160, Henderson , Nevada 89014; (702)
485-3300
I1. Nature of Controversy (Please check applicable bold category and [] Arbitration Requested

applicable subcategory, if appropriate)

Civil Cases

Real Property Torts
[] Landlord/Tenant - Negligence [] Product Liability
[[] Unlawful Detainer L] Negligence — Auto [] Product Liability/Motor Vehicle
. [[] Negligence — Medical/Dental [] Other Torts/Product Liability
X Title to Property
[] Foreclosure [] Negligence — Premises Liability [] Intentional Misconduct
[ Liens (Slip/Fall) [] Torts/Defamation (Libel/Slander)
X Quict Title [ Negligence — Other [] Interfere with Contract Rights
. [] Employment Torts (Wrongful termination)
[] Specific Performance ] Other Torts
[] Condemnation/Eminent Domain [[] Anti-trust
[] Other Real Property [] Fraud/Misrepresentation
[] Partition [] Insurance
[ Planning/Zoning E I%th”Z}rngtmpetition
Probate Other Civil Filing Types
Estimated Estate Value: [] Construction Defect ] ?pgfal_fgom Lbovs;er Court (also check
D Cha ter 40 appiicabie Ccivil case DoX,
] Summary Administration ] Genl;ral ] Trapsfer from J}ls.tice Court
[] General Administration [] Breach of Contract [] Justice Court Civil Appeal
[] Special Administration [] Building & Construction [ Civil Writ . .
. [[] Insurance Carrier [] Other Special Proceeding
[] Set Aside Estates [ Commercial Instrument . o1 Toere
i [] Other Contracts/Acct/Judgment L] Other Civil Fll.mg : .
[ Trust/Conservatorships [ Collection of Act [J Compromise of Minor’s Claim
[] Individual Trustee oliection of ACHons [] Conversion of Property
[0 Employment Contract
] Corporate Trustee [] Guarantee [] Damage to Pl"Opert}'f
[ Other Probate O Sale Contract L Fmploymen: Securty o
[] Uniform Commercial Code

[] Foreign Judgment — Civil
[] Other Personal Property
[] Recovery of Property

[] Civil Petition for Judicial Review
[[] Foreclosure Mediation

[] Other Administrative Law i
] Department of Motor Vehicles Ll StOCKhO.l d.e T Sut
[] Other Civil Matters

[] Worker’s ComEensation AEEeal
I11. Business Court Requested (Please check applicable category; for Clark or Washoe Counties only.)

[] NRS Chapters 78-88 [] Investments (NRS 104 Art. 8) [] Enhanced Case Mgmt/Business
[J Commodities (NRS 90) [[] Deceptive Trade Practices (NRS 598) [] Other Business Court Matters
[] Securities (NRS 90) [] Trademarks (NRS 600A)
03/26/2013 /s!{ Diana S. Cline
Date Signature of initiating party or representative
Nevada AOC — Research and Statistics Unit Form PA 201

JA ROOO3E



HOWARD KIM & ASSOCIATES

400 N. STEPHANIE ST, SUITE 160

HENDERSON, NEVADA 89014

(702) 485-3300 FAX (702) 485-3301
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COMP

HOWARD C. KIM, EsQ.

Nevada Bar No. 10386

E-mail; howard@hkimlaw.com
DIANA S. CLINE, ESQ.

Nevada Bar No. 10580

E-mail: diana(@hkimlaw.com
VICTORIA L. HIGHTOWER, ESQ.
Nevada Bar No. 10897

E-mail: victorita@hkimlaw.com
HOWARD KIM & ASSOCIATES
400 N. Stephanic St, Suite 160
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for Plaintiff

Electronically Filed
04/02/2013 12:18:31 PM

Y

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1, LLC a Nevada
limited liability company,

Plaintiff,

FIRST HORIZON HOME LOANS, A
DIVISION OF FIRST TENNESSEE BANK, A
NATIONAL ASSOCIATION; ANA TORRES,
an individual; DOES I through X; and ROE
CORPORATIONS I through X, inclusive,

Decfendants.

Dept. No. XXV1

COMPLAINT

Arbitration Exemptions:
1. Action for Declaratory Relief
2. Action Concerning Real Property

CaseNo A=13-679329-C

Plaintiff SFR INVESTMENTS POOL 1, LLC (*SFR”), by and through its attorncys of

records, the law firm HOWARD KIM AND ASSOCIATES, hereby demands quiet title and

requests injunctive relief against the above named defendants as follows:

/1
/1
/1
/1
/1

JA_0003




HOWARD KIM & ASSOCIATES

400 N. STEPHANIE ST, SUITE 160

HENDERSON, NEVADA 89014

(702) 485-3300 FAX (702) 485-3301
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I. PARTIES

1. Plaintiff 1s a Nevada limited liability company with its principal place of business in
Clark County, Nevada and the current title owner of the property commonly known as 5069
Midnight Qil Drive, Las Vegas, NV 89122; Parcel No. 161-26-111-017 (the “Property”™).

2. Upon information and belief, Defendant FIRST HORIZON HOME LOANS, A
DIVISION OF FIRST TENNESSEE BANK, A NATIONAL ASSOCIATION, (“First
Horizon™), 1s a foreign entity that may claim an interest in the Property via a 2013 Trustee’s
sale.

3. Upon information and belief, Defendant Ana Torres is an individual residing in Nevada
and the former title owner of the Property.

4. Upon information and belief, cach of the defendants sued herein as DOES 1 through X,
inclusive claim an interest in the Property or are responsible in some manner for the events and
action that plaintiff sccks to enjoin; that when the truc names capacitics of such defendants
become known, plaintiff will ask leave of this Court to amend this complaint to insert the true
names, identitics and capacitics together with proper charges and allegations.

5. Upon information and belief, cach of the defendants sued herein as ROES
CORPORATIONS I through X, inclusive claim an interest in the Property or are responsible in
somc manner for the events an happenings herein that plaintiff secks to enjoin; that when the true
names capacities of such defendants become known, plaintiff will ask leave of this Court to
amecnd this complaint to insert the truc names, identitics and capacitics together with proper
charges and allegations.

II. GENERAL ALLEGATIONS

Plaintiff Acquired Title to the Property through Foreclosure of Super-Priority HOA Lien

6. Plaintiff acquired the Property on March 6, 2013, by successfully bidding on the Property
at a publicly-held foreclosure auction in accordance with NRS 116.3116, er. seq. (“HOA
forcclosure sale”). Since the HOA forceclosure sale, Plaintiff has expended additional funds and
resources in relation to the Property.

7. On or about March 18, 2013, the resulting foreclosure deed was recorded in the Official

2.
JA_0004




HOWARD KIM & ASSOCIATES

400 N. STEPHANIE ST, SUITE 160

HENDERSON, NEVADA 89014

(702) 485-3300 FAX (702) 485-3301
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Records of the Clark County Recorder as Instrument Number 201303180003508 (“HOA
Foreclosure Deed™).

8. The foreclosure sale was conducted by Alessi & Koenig, LLC, agent for Squire Village
at Silver Springs Community Association (“Squirc Village HOA”), pursuant to the powers
conferred by the Nevada Revised Statutes 116.3116, 116.31162, 116.31163 and 116.31164, the
Squire Village HOA governing documents (CC&R’s) and a Notice of Delinquent Assessment
Lien, recorded on February 22, 2012 in the Official Records of the Clark County Recorder as
Instrument Number 201202220001525 (“HOA Lien™).

9. As recited 1n the HOA Foreclosure Deed, the HOA foreclosure sale complied with all
requirements of law, including but not limited to, recording and mailing of copics of Notice of
Delinquent Assessment and Notice of Default, and the recording, posting and publication of the
Notice of Sale.

10. Plaintiff was not the only bidder to attend the HOA foreclosure sale.

11. Plaintiff’s winning bid was 1n ¢xcess of the amount included in the HOA’s notice of

foreclosure sale as due and owing on the HOA Lien.

12. Pursuant to NRS 116.3116(2), the entirc HOA Lien

1s prior to all other liens and encumbrances of unit except:

(a) Liens and encumbrances recorded before the recordation of the declaration
and, in a cooperative, liens and encumbrances which the association creates,
assumes or takes subject to;

(b) A first sccurity interest on the unit recorded before the date on which the
assessment sought to be enforced became delinquent or, in a cooperative, the first
sccurity interest encumbering only the unit’s owner’s interest and perfected before
the date on which the assessment sought to be enforced became delinquent; and
(c) Liens for real estate taxes and other governmental assessments or charges
against the unit or cooperative.

13. NRS 116.3116(2) further provides that a portion of the HOA Lien has priority over cven

a first security interest in the Property:

[the HOA Lien] is also prior to all security interests described in paragraph (b) to
the extent of any charges incurred by the association on a unit pursuant to NRS
116.310312 and to the extent of the assessments for common expenses based on
the periodic budget adopted by the association pursuant to NRS 116.3115 which
would have become due in the absence of acceleration during the 9 months
immediately preceding institution of an action to enforce the lien]. ]

_3-
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14. Upon information and belicf, the HOA took the necessary action to trigger the super-
priority portion of the HOA Lien.

15. Upon information and belicf, no party still claiming an interest in the Property recorded a
lien or encumbrance prior to the declaration creating Squire Village HOA.

16. Upon information and belief, Plaintiff’s bid on the Property was in excess of the amount
necessary to satisfy the costs of sale and the super-priority portion of the HOA Lien.

17. Upon information and belicf, Squire Village HOA or its agent Alessi & Koenig, LLC
distributed or should have distributed the excess funds to lien holders in order of priority
pursuant to NRS 116.3114(c).

18. Upon information and belicf, Defendants had actual or constructive notice of the HOA
Lien, including the super-priority portion of the HOA Lien.

19. Upon information and belief, Defendants knew or should have known that the foreclosure
of the HOA Lien, including the super-priority portion of the HOA Lien, would cxtinguish their
sccurity and ownership interests in the Property.

20. Upon information and belicf, prior to the HOA foreclosure sale, no individual or entity
paid the full amount of delinquent assessments described in the HOA Lien and the Notice of
Default.

21. Upon information and belief, prior to the HOA forcclosure sale, no individual or entity
paid the super-priority portion of the HOA Lien representing 9 months of assessments for
common expenses based on the periodic budget adopted by the association which would have
become due in the absence of acceleration for the relevant time period.

22. Pursuant to NRS 116.31166, the foreclosure sale vested title in Plaintiff “without equity
or right of redemption,” and the Foreclosure Deed 1s conclusive against the Property’s “former

owner, his or her heirs and assigns, and all other persons.”

Interests, Liens and Encumbrances Extinguished by the Super-Priority HOA Lien
23. Upon information and belief, Defendant First Horizon obtained title to the Property on
February 26, 2013 at a non-judicial foreclosure sale pursuant to the terms of a deed of trust and

rccorded against the Property on or about March 7, 2013 in the Official Records of the Clark

_4 -
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County Recorder as Instrument No. 201303070003168. (“Bank foreclosure sale™).

24. Upon acquiring the Property, First Horizon failed to satisfy the HOA Lien.

25. Defendant First Horizon’s ownership interest in the Property was extinguished by the
foreclosure of the HOA Lien.

26. Any interest in the Property via a deed of trust or other non-governmental lien was either
extinguished by the Bank foreclosure sale or foreclosure of the super-priority portion of the HOA
Licn.

27. Defendant Ana Torres’ ownership interest in the Property was cxtinguished by
forcclosure of the HOA lien.

II. FIRST CLAIM FOR RELIEF

(Declaratory Relief/Quiet Title Pursuant to NRS 30.010, et. seq. and 116.3116, et. seq.
against First Horizon Home Loans and Ana Torres)

28. Plaintiff repeats and realleges the allegations of paragraphs 1-27 as though fully set forth
herein and incorporate the same by reference.

29. Pursuant to NRS 30.010, et. seq., this Court has the power and authority to declare the
Plaintiff’s rights and interests in the Property and to resolve the Defendants’ adverse claims in
the Property.

30. Plaintiff acquired the Property on March 6, 2013 by successfully bidding on the Property
at a publicly-held foreclosure auction in accordance with NRS 116.3116, et. seq. and the
resulting HOA Foreclosure Deed vesting title in Plaintiff was recorded on March 18, 2013.

31. Ana Torres, as previous title owner of the Property may assert a claim adverse to
Plaintiff.

32. Defendant First Horizon as previous title owner of the Property may assert a claim
adverse to Plaintiff.

33. A forcclosure sale conducted pursuant to NRS 116.31162, 116.31163 and 116.31164, like
all foreclosure sales, extinguishes the title owner’s interest in the Property and all junior liens and
encumbrances, including deeds of trust.

34. Pursuant to NRS 116.3116(2), the super-priority portion of the HOA Lien has priority

over all liens and encumbrances on the Property except for: (1) liens and encumbrances recorded

- 5.
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before the rccordation of the declaration and (2) liens for rcal cstate taxes and other
governmental assessments or charges.

35. Defendants were duly notified of the HOA foreclosure sale and failed to act to protect
their interests in the Property, if any legitimately existed.

36. Plaintiff is entitled to a declaratory judgment from this Court finding that: (1) Plaintiff is
the title owner of the Property; (2) the HOA Foreclosure Deed is valid and enforceable; (3) the
HOA foreclosure sale extinguished Defendants’ ownership and security interests in the Property;
and (4) Plaintiff’s rights and interest in the Property arc superior to any adverse interest claimed
by Defendants.

37. Plaintiff sccks an order from the Court quicting title to the Property in favor of Plaintiff.

V. SECOND CLAIM FOR RELIEF
(Unjust Enrichment against First Horizon and Ana Torres)

38. Plaintiff repeats and realleges the allegations of paragraphs 1- 37 as though fully set forth
herein and incorporate the same by reference.

39. Plaintiff has expended funds and resources in connection with the acquisition and
maintenance of the Property.

40. Defendants will benefit from the funds and resources expended by Plaintiff.

41. Should Plaintiff’s quiet title claim be denied, Defendants will have been unjustly
enriched by the funds and resources expended by Plaintiff.

42. Plaintiff will be damaged if Defendants are allowed to both retain their interests in the
Property and the benefit of the funds and resources Plaintiff expended on the Property.

43. Plaintiff has been required to hire attorneys to protect its rights in the Property and to
pursue this action.

44, Plaintiff is entitled to general and special damages in excess of $10,000.00.

VI. THIRDCLAIM FOR RELIEF
(Preliminary and Permanent Injunction against First Horizon)

435, Plamtiff repeats and realleges the allegations of paragraphs 1- 44 as though fully sct forth
herein and incorporate the same by reference.
46. Plaintiff properly acquired title to the Property at the HOA foreclosure sale on March 6,

_6-
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2013.

47. Defendant First Horizon may claim an interest in the Property through the First Horizon
Dced of Trust which was extinguished by the HOA foreclosure sale.

48. Defendants improperly proceeded with the sale or transfer of title to the Property and/or
eviction proceedings based on a purported transfer of title through the non-judicial foreclosure of
the First Horizon Deed of Trust.

49. Any non-judicial foreclosure sale based on the First Horizon Deed of Trust is invalid as
Defendants lost their interest in the Property, if any, at the HOA foreclosure sale.

50. Any further sale or transfer of title to the Property by Defendants 1s invalid because their
interest in the Property, if any, was extinguished by the HOA foreclosure sale.

51. Any attempt to take or maintain posscssion of the Property by Defendants is invalid
because their interest in the Property, if any, was extinguished by the HOA foreclosure sale.

52. On the basis of the facts described herein, Plaintiff has a reasonable probability of
success on the merits of its claims and has no other adequate remedics at law.

53. Plaintiff is entitled to a preliminary injunction and permanent injunction prohibiting
Defendants from beginning or continuing any eviction proceedings that would affect Plaintiff’s
posscssion of the Property.

54. Plaintiff is entitled to a preliminary injunction and permanent injunction prohibiting
Defendants from any sale or transfer that would affect the title to the Property.

VII. PRAYER FOR RELIEF

Plaintiff requests judgment against Defendants as follows:

1. For a declaration and determination that SFR Investments Pool 1, LLC 1is
the rightful owner of title to the Property, and that Defendants be declared to have no
right, title or interest in the Property

2. For a preliminary and permanent injunction that Defendants are prohibited

from initiating or continuing eviction proceedings, sale or transfer of the Property;

3. For general and special damages in excess of $10,000.00
4, For an award of attorney’s fces and costs of suit; and
-7 -
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3. For any further relief that the Court may deem just and proper.

DATED April 2nd, 2013.

HOWARD KIM & ASSOCIATES

/s/ Victoria L. Hightower

Howard C. Kim, Esq.
Nevada Bar No. 10386
Diana S. Cline, Esq.
Nevada Bar No. 10580
Victoria L. Hightower, Esq.
Nevada Bar No. 10897

400 N. Stephanie St., Suite 160
Henderson, Nevada 89014
Phone: (702) 485-3300
Fax: (702)485-3301
Attorneys for Plaintiff
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IAFD

HOWARD C. KIM, EsQ.

Nevada Bar No. 10386

E-mail; howard@hkimlaw.com
DIANA S. CLINE, ESQ.

Nevada Bar No. 10580

E-mail: diana@hkimlaw.com
VICTORIA L. HIGHTOWER, ESQ.
Nevada Bar No. 10897

E-mail: victoria@hkimlaw.com
HOWARD KIM & ASSOCIATES
400 N. Stephanic St, Suite 160
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for Plaintiff

SFR INVESTMENTS POOL 1, LLC a
Nevada limited liability company,

Plaintiff,

FIRST HORIZON HOME LOANS, A
DIVISION OF FIRST TENNESSEE BANK,
A NATIONAL ASSOCIATION; ANA
TORRES, an individual; DOES I through X;
and ROE CORPORATIONS I through X,

inclusive,

Defendants.

DISTRICT COURT

CLARK COUNTY, NEVADA

Case No.

Dept. No.

INITIAL APPEARANCE FEE

DISCLOSURE (NRS CHAPTER 19)

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are

submitted for parties appearing in the above-entitled action as indicated below:

/1]

/1]

/1]

/1]
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SFR INVESTMENTS POOL 1, LLC

TOTAL

DATED April 2nd, 2013.

$270.00

$270.00

HOWARD KIM & ASSOCIATES

/s/ Victoria L. Hightower

Howard C. Kim, Esq.

Nevada Bar No. 10386

Diana S. Cline, Esq.

Nevada Bar No. 10580
Victoria L. Hightower, Esq.
Nevada Bar No. 10897

400 N. Stephanie St., Suite 160
Henderson, Nevada 89014
Phone: (702) 485-3300

Fax: (702)485-3301

Attorneys for Plaintiff

JA_ 0012
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Electronically Filed

* AFET 04/22/2013 02:07:07 PM
1 Howard Kim & Associates, Attorneys at Law .
5 Diana S. Cline, Esq.
400 N. Stephanie St., Suite 160 % ikg‘“‘*"“"
3 Henderson, NV 89014 CLERK OF THE COURT
4 State Bar No.: 10580
Attorney(s) for: Plaintiff(s)
5
6 DISTRICT COURT
. CLARK COUNTY NEVADA
8 Case No.: A-13-679329-C
o Dept. No.: XXVI
SFR Investments Pool 1, LLC a Nevada limited liability company Date:
10 vs Plaintiff(s) Time:
11 First Horizon Home Loans, A Division of First Tennessee Bank, a
National Association, et al.
12 Defendant(s)
13 AFFIDAVIT OF SERVICE
14
Sue Lynch, being duly sworn deposes and says: That at all times herein affiant was and is a citizen of the United
15
States, over 18 years of age and not a party to or interested in the proceeding in which this affidavit is made. The
16
affiantreceived 1 copy(ies) of the _Summons; Complaint: Civil Cover Sheet; Initial Appearance Fee
17
Risclosure; Notice of Lis Pendens on the 8th day of April, 2013 and served the same on the 9th day of April,
18
2013 at 9:39AM by serving the Defendant(s), First Horizon Home Loans, a Division of First Tennessee Bank,
19
a National Association by personally delivering and leaving a copy at 3451 Prescott Rd., Memphis, TN 38118
20 ,
with Katrina Lamar as Legal Assistant an agent lawfully designated by statute to accept service of process.
21
22
23
24
25
26
27
28 -
29
30
31
32 State of Te&zmte:{ c¢_ , County of MI" 07
33|| SUBSCRIBED AND SWORN to before me “J O\
‘l“4 ‘,‘_ N < \ %
34 [~ ~_day of /4—%/‘; [ ,_2o ﬁ { = N\,C‘/Of\/
4 Nl e ] ]
35 VS NARE TS = L/‘J '
A Ol /< Affiant: Sue Lynch
Notary Public 'f% / WorkOrderNo 1302810
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| Nevada Bar No. 7548
{ Edward Chang, Esq.
Nevada Bar No. 11783
| BALLARD SPAHR LLP
{ 100 North City Parkway, Suite 1750
! Las Vegas, Nevada 83106

et
(L

| FIRST HORIZON HOME LOANS, A
DIVISEO\T OF FERS’?‘ TENNFSSEF

EsE

| ALNA TORR&S an mdzwdu&l D.ES I -
i through X5 and ROE CORPORATIONS I
{ through X, inclusive, |

Electronically Filed
05/13/2013 04:41:39 PM

ANS . W

Abran E. Vigil, Esq.
CLERK OF THE COURT

Telep h(me (702} 471-7000
Wacsxmﬂe {(702) 471-7070
Email® vigila@ballavdspahr.com

Email' change@hallardspahr.com

Attorneys for First Horizon Home
Loans, a division of hrat Tennessee

{ Bank National Association

SFR INVESTMENTS POOL 1, LLC a Case No. A-13-679329-C
Nevada limited liability company, | o |
Dept. No. XXVI

Plaintaff,

Vs,

Defendants.

FIRST HORIZON HOME LOANS ANSWER TC PLAINTIFF'S COMPLAINT

Deferidant First Horizon Home Loans, a division of First Tennessee Bank

| National Association (“First Horizon”) by and through its undersigned counsel,

responds to the plaintiff's complaint (‘Complaint”) as follows.

I PARTIES

1 First Horizon is without sufficient information to admit or deny the

allegations contained in Paragraph 1 of the Complamt,, and therefore denies them.

U DMWEST #9835963 v1 JA 0016
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2. First Horizon admits that pursuant to the Trustee’s Deed upon Sale

i dated February 27, 2013 and vecorded March 7, 2013 as Instrument Number

| “Official Records™), First Horizon is the grantee of certain real property as described

in the Trustee’s Deed upon Sale. First Horizon Home Loans is a division of First

Tennessee Bank National Association. First Tennessee Bank National Association is
a national banking association organized under the laws of the United States with its

home office in the state of Tennessee. First Horizon is without sufficient information

il to admit or deny the remaining allegations contained in Paragraph 2 of the

| Complaint, and therefore denies them.

3. First Horizon is without sufficient information to admit or deny the
allegations contained in Paragraph 3 of the Complaint, and thevefore denies them.

4. First Horizon is without sufficient information to admit or deny the
allegations contained in Paragraph 4 of the Complaint, and thevefore denies them.

5. First Horizon is without sufficient information to admit or deny the

allegations contained in Paragraph & of the Complaint, and therefore denies them.

II. GENERAL ALLEGATI

8. First Horizon admits that pursuant to the Trustee’s Deed upon Sale |

dated March 11, 2013 and recorded March 18, 2013 as Instrument Number

201303180003508 in the Official Records (‘HOA Foreclosure Deed”), plaintiff was the

Grantee (Buyer) at public auction on March 6, 2013. First Horizon is without

21 sufficient information to admit or deny the remaining allegations contained in

3| Paragraph 6 of the Complaint, and therefore denies thent.

7. First Horizon admite that the Trustee's Deed upon Sale was recorded
8. First Hovizon admits that the Notice of Delinquent Assessment {Lien)

dated February 6, 2012 was recorded February 22, 2012 as Instrument Number

201202220001525 in the Official Records (“HOA Lien”). First Horizon is without

i DMWEST #0835063 v1 JA_0017
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sufficient information to admit or deny the remaining allegations contained in

Paragraph 8 of the Complaint, and therefore denies them.

9. The HOA Foreclosure Deed speaks for itself First Horizon is without |

Paragraph 9 of the Complaint, and therefore denies them.
10.  First Horizon is without sufficient information to admit or deny the
allegations contained in Paragraph 10 of the Complaint, and therefore denies them.

11, The HOA Foreclosure Deed speaks for itself. First Horizon is without |

| sufficient information to admit or deny the remaining allegations contained in

| Paragraph 11 of the Complaint, and therefore denies them.

12. Parvagraph 12 calls for a legal conclusion to which no response is
necessary. First Horizon denies the remaining aﬂe.gati(ms contamed in Paragraph 12
of the Complaint.

13,  Paragraph 13 calls for a legal conclusion to which no response is
necessary. First Horizon denies the remaining allegations contained in Paragraph 13
of the Coraplaint.

14.  First Horizon is witheut sufficient information to admit or deny the

15. First Horizon is without sufficient information to admit or deny the

| allegations contained in Parvagraph 15 of the Complaint, and therefore denies them.

16.  First Horizon is without sufficient information to admit or deny the

| allegations contained in Paragraph 16 of the Complaint, and therefore denies them.

17. First Horizon is without sufficient information to admit or deny the

allegations contained in Paragraph 18 of the Complaint, and therefore denies them.
19.  First Horizon denies the allegations contained in Paragraph 19 of the

Complaint.

H DMWEST #9835963 vt JA 0018
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20,  First Horizon is without sufficient information to admit or deny the |

| allegations contained in Paragraph 20 of the Complaint, and therefore denies them.

21. First Horvizon is without sufficient information to admit or deny the |

{ allegations contained in Paragraph 21 of the Complaint, and therefore denies them.

22. Paragraph 22 calls for a legal conclusion to which no response is
necessary. First Horizon is without sufficient information to admit or deny the
remaining allegations contained in Pavagraph 22 of the Complaint, and therefore |
denies them.

23. First Horizon admits that pursuant to the Trustee’s Deed upon Sale

1 201803070003168 in the Official Records of Clark County Recorder’s Office (the

“Official Records™), First Horizon is the grantee of certain real property as described
in the Trustee’s Deed upon Sale. First Horizon was the highest bidder at public

auction on February 26, 2013. PFirst Horizon is without sufficient information to

{ admit or deny the remaining allegations contained in Paragraph 23 of the Complaint,

! and therefore denies them.

24,  First Horizon is without sufficient information to admit or deny the

25.  First Horizon denies the allegations contained in Paragraph 25 of the
Complaint.

26.  First Horizon is without sufficient information to admit or deny the

| allegations contained in Paragraph 26 of the Complaint, and therefore denies them.

27.  First Horizon is without sufficient information to admit or deny the

il allegations contained in Paragraph 27 of the Complaint, and therefore denies them.

~ III. FIRST CLAIM FOR RELIEF -
(Declaratory Relief/Quiet Title Pursuant to NRS 30.010, ef. seq. and 116.3116, et
seq. against First Horizon Home Loans and Ana Torres)

28.  First Horizon repeats and realleges the answers contained within

|| paragraphs 1 through 27,
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29.  Paragraph 29 calls for a legal conclusion to which no response is

necessary. First Horizon is without sufficient information to admit or deny the

Il remaining allegations contained in Paragraph 29 of the Complaint, and therefore

i denies themi.

30.  First Horizon admits that pursuant to the Trustee’s Deed upon Sale

| dated March 11, 2018 and recorded March 18, 2013 ag Instrument Number

201303180003508 in the Official Records, plaintiff was the Grantee (Buyer) at public

auction on March 6, 2013, First Horizon is without sufficient information to admit or

deny the remaining allegations contained in Paragraph 30 of the Complaint, and

il therefore denies them.

31. First Horizon is without sufficient inf(mmati{)ﬁ to admit or deny the
allegations contained in Paragraph 31 of the Complaint, and therefore denies them.

32.  First Horizon admits the allegations contained in Paragraph 32 of the
Complaint.

33. Paragraph 33 calls for a legal conclusion to which no response is |

il necessary. First Horizon is without sufficient information to admit or deny the
| remaining allegations contained in Paragraph 33 of the Complaint, and therefore

denies them.

34. Paragraph 34 calls for a legal conclusion to which no response is
necessary. First Horizon is without sufficient information to admit or deny the

remaining allegations contained in Paragraph 34 of the Complaint, and therefore

21 denies them.

35,  First Horizon is without sufficient information to admit or deny the
allegations contained in Paragraph 35 of the Complaint, and therefore denies them.

36.  First Horizon denies the allegations contained in Paragraph 36 of the
Complaint. |

37. First Horizon denies the allegations contained in Paragraph 37 of the

Complaint.

! oywesT #o8359683 vi JA_0020




BALLARD Brame LLP
00 MNERTH OITY PARKWAY, SIETE 17350

LAS VEGAS, REVADA §2106

SRR ¥

oAy

a¥

(T 4T LTG0 &

18

& -3

V. SECOND CLAIM FOR RELIEF
{Unjust Eprichment against First Horizon and zm Torres)

S8,  First Horizon repeats and realleges the answers contained within
paragraphs 1 through 37,

49, First Horizon is without mfﬁmem mformation to adput o deny the

{ allegations contained in Pavagraph 39 of the Complaint, and thevefore denies them.

40, First Horizon is without sufficient information to admit or deny the

allegations contained in Paragraph 40 of the Complaint, and therefore denies them.

41.  First Horizon denies the allegations contained in Paragraph 41 of the

Complaint.

42, First Horizon dendes the allegations contained in Paragraph 428 of the

- Complaint.

43, First Horizon denies the allegations countained in Paragraph 43 of the

{ Complaint.

44,  First Horizon denies the allegations contained in Paragraph 44 of the
T

Complamt.
VI, THIRD CLAIM FOR RELIEFR
{(Preliminary and Permanent Injunction against Pirst Horizon)

45.  First Horvizon repeats and realleges the answers contained within
paragraphs 1 through 44,

48.  First Horizon admits that pursuant to the Trustee’s Deed upon Sale

dated March 11, 2013 and recovded March 18, 2013 as Instrument Number

[ 201803180003508 in the Official Records, plaintiff was the Grantee (Buyer) at public

auction on March 8, 2013, First waon 18 W:ﬁ“}mﬁt suffictendt mformation to adoput ar

{ deny the remaining allegations contained in Parasgraph 48 of the Complaint, and

1l therefore denies them,

foreclosure sale. First Horizon is without sufficient mformation te admat or deny the

&

b DRVWEST #8835863 vi JA 0021
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remaining allegations contained in Paragraph 47 of the Complaint, and therefore
denies them.

48.  First Horizon denies the allegations contained in Paragraph 48 of the
Complaint.

49,  First Horizon denies the allegations contained in Paragraph 49 of the
Complaint,

50.  Firet Horizon demes the allegations contained in Paragraph 50 of the
Complaint.

51.  First Horizon denies the allegations contained in Paragraph 51 of the

{ Complaint.

52.  First Horizon denies the allegations contained in Paragraph 52 of the
Complaint. |

53.  First Horizon denies the allegations contained in Paragraph 53 of the
Complant.

54.  First Horizon denies the allegations contained in Paragraph 54 of the

Complaint.

-

Plaintiff failed to state claims or causes of action upon which relief may be
granted.

SECOND AFFIRMATIVE DEFENSE

Plaintiff's alleged damages are the result of its own acts or omissions.

THIRD AFFIRMATIVE DEFENSE

All possible affirmative defenses may not have been alleged herein insofar as

4|l sufficient facts were not available after reasonable inguiry upon the filing of this
| answer, therefore Defendants reserve the right to amend this answer to allege

additional affirmative defenses if subsequent investigation warrants.

WHEREFORE, First Horizon pray for the following relief:
1. Plaintiff takes nothing by way of its Complaint;.

DMWEST #8835963 v JA 0022
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2. An award of First Horizon's reasonable attorneys’ fees and costs: and
3. For such other and further relief as the Court may deem just and
Dated: May 13, 2013.

BALLARD SPAHR LLP
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Nevada Bar No 7548
Edward Chang, Esq. o
Nevada Bar No. 11783

100 North City Parkway, Suite 1750
Las Vegas, Nevada 89106
Telephone: (702) 471-70600
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CERTIFICATE OF SERVICE

N
REE

Pursuant to N.R.O.P. 50, I hereby cectify that, on the o day of May, 2013,

-

a true and correct copy of the foregoing First Horizon Home Loan's Answer to

Plaintiff's Complaint was served via US. Mail postage prepaid and addressed to the

Howard C, Kim, Keqg.

Diana S, Chine, Esg.
Vietoria L. Hightower, Esq.
HowarD KM & ASSOCIATES
400 N. Stephanie St, Suite 160
Henderson, Nevada 89014

Attornays for Plaintiff
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Electronically Filed

AFFT 06/14/2013 03:44:49 PM

Howard Kim & Associatas, Attorneys at Law
Dana 8. Cling, E £5q.

| 400 N. Stephanie S1., Suite 160 i 5 g
Henderson . NV 88014 (2%‘- )

State Bar No., 105348 CLERK OF THE COURT

Attorney(s) for: Plaintiff(s)

HSTRICT COURT
CLARK COUNTY, NEVADA

Case No.. A<13-878328-C
Dept. No.: XX
SFR Investments Pool 1, LLC a Nevada limited Hability company Date:

s Plaintifi{s} Time:

First Horizon Home Loans, A Division of First Tennessee Bank, a
National Association; et al. |
Defendant(s)

-&FF&@AWT K}F SERWCE.

, Jos R;mnda beanq duty swgm d“pas 3] uﬂd says: That at ali times hersin affi am was. gnd iS a citizen of the

i United States, over 18 years of age, licensed to servae civil progess in the State of Nevada under license #5804, and

not & party toor mter:—*s*ed fn the proceeding in which this affidavit is made. The affiant received 3 cepw eg) of they

&Mﬁme Eﬁﬁwmgmmﬁéﬁm&" g ﬁfm

State of Nevada County @f Clark - o o
SUBSCRIBED AND SWORN to before me on ths i3 N

& ¥
Pl RPN

> R Y W et
ek \“’“‘ R i T

June -

Af fian Jt}e Racondn o # R-053662
{Legal Process Service  Licensa # 604
WorkOrderNo 1304083

Na*sw Dubi:f‘ 23 Waﬁs .
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HOWARD KIM & ASSOCIATES

JUL 5 2013
CLERK OF THE COURT

HENDERSON, NEVADA 89014
(702) 485-3300 FAX (702) 485-330]

400 N. STEPHANIE ST, SUITE 160

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Electronically Filed

07/16/2013 10:01:55 AM

%;.W

CLERK OF THE COURT

DFLT

HOWARD C. KIM, EsQ.

Nevada Bar No. 10386

E-mail: howard@hkimlaw.com
DIANA S. CLINE, EsQ.

Nevada Bar No. 10580

E-mail: diana@hkimlaw.com
VICTORIA L. HIGHTOWER, ESQ.
Nevada Bar No. 10897

E-mail: victoria@hkimlaw.com
HOWARD KM & ASSOCIATES
400 N. Stephanie St, Suite 160
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1,LLC, a Case No. A-13-679329-C
Nevada limited liability company,

Plaintiff, Dept. No. XXVI

VS.

APPLICATION FOR ENTRY OF

FIRST HORIZON HOME LOANS, A DEFAULT AGAINST ANA TORRES

DIVISION OF FIRST TENNESSEE BANK,
A NATIONAL ASSOCIATION; ANA
TORRES, an individual; DOES I through X;
and ROE CORPORATIONS I through X,
inclusive,

Defendants.

Plaintiff hereby requests and directs the entry of default on Defendant Ana Torres, based
on the following,

It appearing from the files and records in the above-entitled action the Defendant, Ana
Torres, being duly served with a copy of the Summons, Complaint, and Notice of Lis Pendens on
the 5th day of June, 2013 (see proof of service, attached hereto as Exhibit 1), that more than
twenty (20) days, exclusive of the day of service, having expired since service upon Defendant,
that no answer or other response having been filed, and no further time having been granted, the

default of the above-named Defendant for failing to answer or otherwise plead to the Complaint
-1-
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is hereby entered.

The undersigned hereby requests and directs the entry of default.

STEVEN D. GRIERSON
CLERK OF THE COURT

HOWARD KIM & ASSOCIATES

O\

B By

—

VICTORIA L. HIGHTOWER, ESQ.

Nevada Bar No. 10897 MICHELLE MCCARTHY
400 N. Stephanie St, Suite 160

Henderson, Nevada 89014

(702) 485-3300

(702) 485-3301 (fax)

Attorneys for Plaintiff

CLERK OF THE COURT

HOWARD C. KIM, ESQ. EPUTY CLERK C
Nevada Bar No. 10386 DATE

DIANA S. CLINE, ESQ. o) JUL 08 2[“3

Nevada Bar No. 10580 (s 7?5Z?
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Howard Kim & Associates, Attorneys at Law 06/14/2013 03:44.49 PM
Diana &. Cline, ESQ.

40C N. Stephanie St., Sujte 180 t 5 g
Hendersan ., NV 88014 (2% '

State Bar No.:. 10580
Attorney(s) for: Plaintifi{s)

R S ¢

CLERK OF THE COURT

LN

DISTRICT COURT
7 CLARK COUNTY, NEVADA

| Case No. A-13-878328-C
9 | Dept, No.. XXV
10 SFR Investments Pool 1, LLC a Nevada limited Hiability company Didte:

¥s Piainiif{(s) Time!

First Horizon Home Loans, A Division of First Tennessee Bank, 2
National Association; etal.

(7@2) 471-7255

Defendant{s)

14 | | SEFIDAVIT OF SERVICE

15 i 1 Jog Ricgnds, being duly sworn deposes and says: That at ali Himes herein affianl was. and is. 4 citizen of the

NV 89101

o
&

16 United States, over 18 years of age, Ucensed {6 serve ¢ivil process in the State of Nevada under license #5804, and

17 not a party to or ifnte'fested_ in the proceeding in which this affidavit is made. The affiant received 3 copylies) of the:
Sumimens: Gomplaint. Givil Gover Sheet; Initial Appearance. Fes Disclosure (RS Ghapier 19);. Notize of Lis

19 Pendens.on the Jrd day of June, 2043 and served the same on the &t day of June, 2013 at §:08 gm by delivering
! fividual at 3751 & Nelfis Sivd., Ses 4

as: Lomnpliag

29 | and leaving & copy with the Defendant(s)
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| 33 State-of Nevada, County of  Clark IR
24 | SUBSCRIBED AND SWORN to before me on {his ' /

Hh  dayof June
o - s‘ T N

3

¥
&
§

a2 Jlie pndo
nJoeRicondo  #R-053662
‘Legal Process Service  Livenss # 604
WorkOrderNo 4 304693

- . 'tﬁhﬁ
A I edpeeesnnnnnnnn T .
3% i . oo Affia;

H

i -

i \\\\““‘iﬂ
g

i i Notary

o




TAB 6

TAB 6

TAB 6
JA_0032



1055 WHITNEY RANCH DRIVE, SUITE 110

HOWARD KIM & ASSOCIATES

HENDERSON, NEVADA 89014

(702) 485-3300 FAX (702) 485-3301

n

~ D

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

27
28

Electronically Filed

04/30/2014 09:29:31 AM

HOowARD C. KM, EsQ. % 4. _%g,, A
Nevada Bar No. 10386
E-mail: howard@hkimlaw.com CLERK OF THE COURT
DIANA S. CLINE, ESQ.
Nevada Bar No. 10580
E-mail: diana@hkimlaw.com
KATHERINE C.S. CARSTENSEN, ESQ.
Nevada Bar No. 10656
E-mail: katherine@hkimlaw.com
HOWARD KIM & ASSOCIATES
1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for Plaintiff
DISTRICT COURT

CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1, LLC, a Case No. A-13-679329-C
Nevada limited liability company,
Plaintiff, Dept. No. XXVI
VS.

FIRST HORIZON HOME LOANS, A DEFAULT AGAINST ANA TORRES
DIVISION OF FIRST TENNESSEE BANK,
A NATIONAL ASSOCIATION; ANA
TORRES, an individual; DOES I through X;
and ROE CORPORATIONS I through X,
inclusive,

Defendants.

Plaintiff hereby requests and directs the entry of default on Defendant Ana Torres based
on the following,

It appearing from the files and records in the above-entitled action the Defendant, Ana
Torres, being duly served with a copy of the Summons and Complaint on the 5th day of June, 2013
(see proof of service, attached hereto as Exhibit 1), that more than twenty (20) days, exclusive of
the day of service, having expired since service upon Ana Torres, that no answer or other response
having been filed, and no further time having been granted, the default of the above-named

Defendant for failing to answer or otherwise plead to the Complaint is hereby entered.

11/
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HOWARD KIM & ASSOCIATE

By

STEVEN D. GRIERSON
CLERK OF THE COURT

CLERK OF THE COURT

The undersigned hereby requests and directs the entry of default.

oy

H ARD C. KIM, ESQ. (DEPUTY CLERK
Nevada Bar No. 103 86 DATE APR 2

DIANA S. CLINE, ESQ. /4 77 5;19

Nevada Bar No. 10580 )
MICHELLE MCCARTHY

KATHERINE C.S. CARSTENSEN, ESQ.
E-mail: katherine@hkimlaw.com

1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014

(702) 485-3300

(702) 485-3301 (fax)

Attorneys for Plaintiff

JA_0034




EXHIBIT 1
!



-}'{ -
AFFT Electronically Filed

Howard Kim & Associates, Attoreys at Law 06/14/2013 03:44:43 PM

2 |i Diana Q. Cling, Esq. .
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{| State Bar No.: 10580 CLERK OF THE COURT
1| Altorney(s) for Flaintifi(s)

%1

DISTRICT COURT
CLARK COUNTY, NEVADA

| Case No.: A-13-878328-C
g Dept. Mo.. X2l

10 |1 SFRInvestments Pool 1, LLC a Nevada Himited liabifity company Date:

Vs Piziniffifs} Time:

First Horizon Home Loans, A Division of First Tennesses Bank, a
Natzcna! Association: ef al

(782) 471-7255

Befendant(s)

14l ,‘ ] aFPIDAVIT OF SERVICE

15 i, dog Rmenda bemg duiy swem dmposns and says: That at ai fimes herem afﬁant was. and 1s. citizen of the

16 United States, over 18 years of age, licensed {o serve civil process in the State of Nevada under cense #604, and

17 not a party 1o or i'nteresied in the proceeding in which this affidavit is made. The affiant received } ce;éy{-ées}: of the:

S Ui _‘_-___-eﬁﬁ,mmmﬁmiﬂhﬂm&mr

1¢ ii Pendensonthe 3;{_*;3 dﬁ}' of ng. 2913 anc! served the same on the 5th day of June, 2013 at §:08 e by delivering
; fidual of 3781 8. Nellis Bivd,, Spc 48

20 and leaving a copy with the Defendant{s)
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MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711

AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Telephone:  (702) 634-5000
Facsimile:  (702) 380-8572

Email: melanie.morgan@akerman.com
Email: christine.parvan@akerman.com

Attorneys for First Horizon Home Loans

Electronically Filed

03/02/2016 05:40:29 PM

Y

CLERK OF THE COURT

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company,

Plaintiff,
V.

FIRST HORIZON HOME LOANS, A
DIVISION OF FIRST TENNESSEE BANK,
N.A., a national association; ANA TORRES, an
individual; DOES 1 through X; and ROE
CORPORATIONS I through X, inclusive,
Defendants.

Case No.: A-13-679329-C
Dept. No. XXVI

FIRST HORIZON HOME LOAN'S
MOTION FOR SUMMARY JUDGMENT

First Horizon Home Loans (First Horizon) moves for summary judgment against SFR

Investments Pool 1, LLC's (SFR) claims for unjust enrichment, quiet title, and declaratory relief.
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NOTICE OF MOTION

TO: ALL INTERESTED PARTIES, AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE that the Court will hear FIRST HORIZON HOME LOAN'S

MOTION FOR SUMMARY JUDGMENT on the > day of AERLL

hour of 2:30A

, 2016, at the

.m., or as soon thereafter as counsel may be heard in Department I of the above-

entitled Court, located at the Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada.
DATED this 2nd day of March, 2016.

AKERMAN LLP

/s/ Melanie D. Moroan, Esq.

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711

1160 Town Center Drive, Suite 330

Las Vegas, Nevada 89144

Attorneys for First Horizon Home Loans
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MEMORANDUM OF POINTS AND AUTHORITIES

L.

INTRODUCTION

This case is different. The HOA foreclosed on First Horizon, as owner of the property, based
on stale, inaccurate foreclosure notices only applicable to the former owner. The HOA violated its
own CC&Rs and every non-judicial foreclosure provision of NRS Chapter 116 in doing so. Once
First Horizon became owner through its foreclosure on its deed of trust, all of the HOA foreclosure
notices to the former owner were obsolete and inaccurate. First Horizon 1s entitled to notice and an
opportunity to be heard. SFR's theory in this case, of foreclosure without notice, based on the fig
leaf of deed recitals, violates Shadow Wood Homeowners Assoc., et al. v. New York Comm.
Bancorp., 132 Nev. Adv. Opn. 5, 11 (2016). Summary judgment is warranted for First Horizon.

IL.

PLAINTIFF'S ALLEGATIONS

First Horizon owned the property at via a foreclosure sale on February 26, 2013. (Ex. A at
923). SFR alleges it purchased the property at a homeowner's association foreclosure sale that
occurred on March 6, 2013. (/d. at 46). SFR asserts it paid a sufficient amount to pay the super
priority portion of the homeowner's association lien and costs. (/d. at q/16).

SFR does not allege that First Horizon, as owner, received a notice of delinquent assessment,
a notice of default and election to sell, a notice of trustee's sale prior to First Horizon acquiring title,
SFR does not allege that First Horizon, as owrner, was in default on any assessments. SFR does not
allege First Horizon was delinquent in any assessments demanded of First Horizon by the HOA.

SFR does not allege that the HOA requested that First Horizon pay a super priority amount.
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1.

STATEMENT OF UNDISPUTED MATERIAL FACTS

A. Foreclosure on the Deed of Trust Occurred Prior to the HOA Foreclosure.

Ana Torres (Torres) obtained title in June 2008. (Ex. B, Deed). Torres borrowed $136,923
from First Horizon. (Ex. C, Deed of Trust). The loan was secured by a deed of trust recorded on
July 25, 2008. (/d. at pg. 1). The loan is insured by the Federal Housing Administration, as is
evident by the FHA Case Number (/d. at pg. 1) and the explanation of payments to HUD (/d. at pg.
3).

Torres defaulted on her home loan. A notice of default and election to sell was recorded on
October 30, 2012. (Ex. D, NOD). A certificate of compliance with Nevada's Foreclosure Mediation
Program was recorded on February 1, 2013. (Ex. E, Cert.). A notice of sale was recorded on
February 7, 2013. (Ex. F, NOS). The notice of sale stated that the date for the public auction of the
property was February 26, 2013. (/d.) The trustee's sale occurred on February 26, 2013, and the
trustee's deed was recorded on March 7, 2013. (Ex. G, Trustee's Deed). First Horizon credit bid for
the property and obtained it for $151,283.09. (/d.)

B. Foreclosure on the HOA Lien Occurred Subsequent to the Deed of Trust Foreclosure.

The homeowners association, Squire Village at Silver Springs Community Association
(HOA), through their collection agent, Alessi & Koenig (Alessi) recorded a notice of delinquent
(lien) on March 22, 2012 (Ex. H, Notice of Lien). Alessi then recorded a notice of default and
election to sell on April 20, 2012. (Ex. I, Notice of Default). Alessi recorded a notice of sale on
February 5, 2013. (Ex. J) Alessi then purportedly sold the property to SFR on March 6, 2013. (Ex.
K, Trustee's Deed). SFR paid $7,000. (/d. at pg. 1).
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C. The CC&Rs, Sec. 7.7, Prohibit Foreclosure Against First Horizon, the New Owner,
until First Horizon is Given Thirty Days' Notice of the Amount Owing.

Section 7.7 of the CC&Rs is called "Rules Regarding Billing and Collection Procedures."

(Ex. L, CC&Rs at pg. 31). This section, in relevant part, provides as follows:

The failure of the Association to send a bill to a Member shall not
relieve any Member of his liability for any Assessment or charge
under this Declaration, but the Assessment Lien therefor shall not be
foreclosed as set forth Section 7.10 below until the Member has been
given not less than thirty (30) days written notice prior to such
foreclosure that that the Assessment or any installation thereof is or
will be due and of the amount owing.

(1d.).

D. Alessi Would Have Postponed the Sale Had it Read First Horizon's Notice of Sale.
David Alessi, testified as Alessi's person most knowledgeable. (Ex. M, Transcript of David

Alessi's Deposition). He testified as to Alessi's procedures where a lender forecloses and becomes

owner prior to a homeowner's association foreclosure:

Q. Okay. If Alessi had known that the lender had foreclosed days
before the HOA foreclosure sale, would it have moved forward
with the sale?

Ms. Ebron: Calls for speculation, incomplete hypothetical.

Mr. Loizzi: Join. Go Ahead.

I would answer the question that in general we would not.
Q. And why not.

A. Because there would have been a new — well, would have been
a trustee's deed recorded by the bank and we would have
known of the foreclosure and probably would have sought
payment by the bank of the amounts due. We probably would
have restarted the collection process if there had been a
trustee's deed recorded into the bank's name. That is my
recollection of our policy at that time.

(Id. at 49:9-25 and 50:1).!

' The question that prompted Mr. Alessi to describe Alessi's collection policies where a new owner attains
title was not objected to during the deposition.
5
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E. SFR Bought the Property for Less than 10% of the Property's Fair Market Value.

First Horizon disclosed an appraisal expert in this case, Matthew Lubawy. (Ex. N). Lubawy
analyzed the property's fair market value on the date of the HOA's foreclosure. (/d. at
Lubawy00003). The appraised value was $94,000. (/d.).

IV.
REQUEST FOR JUDICIAL NOTICE

1. The publicly recorded documents marked as Exhibits B through L. These
documents are public record and not subject to reasonable dispute. See NRS 47.130.

2. Exhibits O through P. Published Articles Concerning Planned Unit Communities in
the United States. U.S. v. W.R. Grace, 504 F.3d 745 (9th Cir. 2007); and

3. Exhibits Q through R: Legislative history compiled by Nevada's Legislative
Counsel Bureau AB 204 in 2009 and AB 221 in 1991. Aramark Facility Servs. v. SEIU, Local 1877,
530 F.3d 817, 826 n.4 (9th Cir. 2008).

V.
LEGAL STANDARDS

Under Rule 56, a motion for summary judgment should be granted "when the pleadings and
other evidence on file demonstrate that no 'genuine issue as to any material fact [remains] and that
the moving party 1s entitled to judgment as a matter of law." Wood v. Safeway, (2005) 121 Nev.
724, 729; 121 P.3d 1026, 1029, NRCP 56(c). Materiality is dependent on the underlying substantive

law, and includes only those factual disputes that could change the ultimate outcome of a case. /d.
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VL.
LEGAL DISCUSSION

SFR's Claims for Unjust Enrichment and Quiet Title/ Declaratory Relief All Fail under
Nevada State Law.

1. Unjust Enrichment Fails — SFR Conferred No Benefit on First Horizon.

The essential elements of unjust enrichment “are a benefit conferred on the defendant by the
plamtiff, appreciation by the defendant of such benefit, and acceptance and retention by the
defendant of such benefit.” Unionamerica Mtg. v. McDonald, 97 Nev. 210, 212, 626 P.2d 1272,
1273 (1981). Here, SFR has provided no admissible evidence to demonstrate it conferred a benefit
of any kind on First Horizon. This lack of evidence is fatal to SFR's unjust enrichment claim. First
Horizon is entitled to summary judgment.

2. Quiet Title/Declaratory Relief Fails.

(a)

CC&Rs run with the land and provide a burden and a benefit of rights to the property owner.

HOA Foreclosure Sale is Void under the CC&Rs.

Boulder Oaks Cmty. Ass'nv. B & J Andrews, 169 P.3d 1155, 1160-1161 (Nev. 2007). The burden of
this association's CC&Rs is the obligation to pay assessments. The benefit of the CC&Rs is the
HOA must comply with the notice provisions governing how the HOA enforces its right to collect
assessments.

Here, the HOA's foreclosure collection activities were deficient under 7.7. The HOA had no
power to foreclose against a member of the community without sending written notice to the
community member. First Horizon was a member of HOA's community as of February 26, 2013 by
virtue of foreclosure sale. (Ex. G, supra). SFR admitted as much in its complaint. (Ex. A, supra, at
9123). First Horizon then is entitled to the benefits of its ownership. First Horizon is entitled under
Section 7.7 to written notice of default and written notice of the amount supposedly due. (Ex. L,
supra, at pg. 31). The HOA made these notice provisions mandatory by stating that the "Assessment
Lien therefor shall not be foreclosed," if these notice provisions are not complied with by the HOA.
(Id.)

It is an undisputed material fact that the HOA did not comply with Section 7.7. The

foreclosure sale 1s void.
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The Court in Shadow Wood Homeowners Assoc., et al. v. New York Comm. Bancorp., 132
Nev. Adv. Opn. 5, 11 (2016) correctly determined that the recitals as to statutory compliance are not
irrebuttable conclusions. Nevada's Supreme Court in Shadow Wood specifically held that trial
court's retain equitable power to set aside a foreclosure sale. Shadow Wood Homeowners Assoc.,
132 Nev. Adv. Opn. at 14-15. The court correctly analogized foreclosures under NRS Chapter 116
to foreclosures under NRS Chapter 107. /d. at 14. "The conclusive recital provisions in NRS
107.030(8) have never been argued to carry the preemptive effect that [ Appellants] attribute to NRS
116.31166." Id. at 12-13. So too the recitals in NRS 116.31166. Thus, a foreclosure cannot stand,
for example, where no default occurred, despite the recitals in the deed. Id. at 11.

Here, First Horizon was not in default of any obligation to pay assessments. The HOA's
CC&Rs mandated that First Horizon be given notice of the amount owed after First Horizon's
foreclosure sale and 30 days' notice in order to pay that amount. SFR, contrary to Shadow Wood, is
asking this Court to confirm a default by First Horizon where none exists. Summary judgment is
warranted.

A senior mortgagee, like First Horizon prior to February 26, 2013, has no obligation to pay
assessments prior to taking title. The CC&Rs provide that such assessments that became due prior
to First Horizon's foreclosure sale are the personal obligation of the former owner, Torres. (Ex. L,

supra, at pg. 33).” Chapter 116 certainly provides no such obligation. SFR certainly cites to no

statutory provision. No such requirement exists.

* Note, Section 7.8.3 is not a mortgage savings clause of the type ruled unenforceable in SFR. Sec SFR
Investments Pool I, LLC, 130 Nev. Adv. Op. 75 at 23-24. Indeed, Scction 7.8.3 recites NRS 116.3116(2).
Thus, the HOA, in contrast to the HOA in SFR, is not waiving its rights to a super priority of assessments.
Sections 7.7 and 7.8.3, when read together, provide a procedure for the HOA to collect the super priority lien
amount after the mortgagee's foreclosure through 7.7's notice procedure.

8
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(b)  The Grossly Inadequate Price, Plus Lack of Notice, Justify Setting Aside
the HOA's Foreclosure Sale.

The Shadow Wood court adopted the analysis of Restatement (Third) of Property: Mortgages

§8.3 (1997). Shadow Wood Homeowners Assoc., 132 Nev. Adv. Opn. at 15. Section 8.3 provides:

(a) A foreclosure sale price obtained pursuant to a foreclosure
proceeding that is otherwise regularly conducted in compliance with
applicable law does not render the foreclosure defective unless the
price is grossly inadequate.

(b) Subsection (a) applies to both power of sale and judicial
foreclosure proceedings.

(Emphasis added).

The Restatement authors went on to define what it means by "grossly inadequate:"

“Gross madequacy” cannot be precisely defined in terms of a specific
percentage of fair market value. Generally, however, a court is
warranted in invalidating a sale where the price 1s less than 20 percent
of fair market value and, absent other foreclosure defects, is usually
not warranted in invalidating a sale that yields in excess of that
amount. See Illustrations 1-5. While the trial court's judgment in
matters of price adequacy is entitled to considerable deference, in
extreme cases a price may be so low (typically well under 20% of
fair market value) that it would be an abuse of discretion for the
court to refuse to invalidate it.

Id. at cmt. b. (Emphasis added).
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Finally, the Restatement authors expressly embraced Nationstar's formula and method of
proving gross inadequacy:
This section articulates the traditional and widely held view that a
foreclosure proceeding that otherwise complies with state law may not
be invalidated because of the sale price unless that price is grossly
inadequate. The standard by which “gross inadequacy” is
measured is the fair market value of the real estate. For this
purpose the latter means, not the fair “forced sale” value of the real
estate, but the price which would result from negotiation and mutual
agreement, after ample time to find a purchaser, between a vendor who

is willing, but not compelled to sell, and a purchaser who is willing to
buy, but not compelled to take a particular piece of real estate.

Id. (Emphasis added). No one would be so daft as to argue a foreclosure sale should bring a fair
market value. Indeed, the Restatement's authors note that forced sales such as foreclosures typically
sell for less than fair market value in their introductory discussion in Section 8.3. See Restatement
(Third) of Property: Mortgages §8.3 cmt.a (1997). The point of the Restatement approach adopted
by the Shadow Wood court is to compare the fair market value of the property versus what it actually
sold for at the foreclosure sale. /d. at cmt. b, Illustration 2. If the forced sale price is less than 20%
of the fair market value, then the court should set aside the foreclosure sale as "grossly inadequate.”

Id.; see also Shadow Wood Homeowners Assoc., 132 Nev. Adv. Opn. at 15.
The Court should note that the Restatement author's formula for arriving at "fair market

value" is identical to Nevada law under NRS §375.010(2), the statute that the Clark County Assessor
used to formulate the property's assessed value that appears on the trustee's deeds' declaration of
value page.

In Shadow Wood, the amount paid was 23 percent amount, which was, to quote the Court,
“not obviously inadequate.” However, in the instant matter, the sales price SFR was able to obtain
the Property for was less than 10% of appraised value. The Court will recall from the

Countermotion that Defendant pointed out the following;:

(1)
(2)

The appraised value of the property was $94,000;
The amount paid by plaintiff in the foreclosure auction was $7,000.00.

10
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SFR paid less than 10% of the fair market value of the Property. This percentage of the
property's fair market value is subject to judicial notice under NRS §47.130. This amount is a far
cry from the 20 percent mandated by Section 8.3 of the Restatement and the Shadow Wood case.

In addition, there was a procedural flaws in the foreclosure sale. First, the HOA did not
serve First Horizon with the notice required by Sec. 7.7 of the CC&Rs. Second, every HOA notice
prior to First Horizon's foreclosure sale instantly became meaningless or stale once First Horizon
foreclosed on February 26, 2013. First Horizon's foreclosure extinguished the sub-priority portion of
the HOA's lien. Third, Alessi testified it was its policy to restart the collection process where it
knows a bank has foreclosed. First Horizon's foreclosure at a public foreclosure sale was public

The Court 1s

information in the notice of sale. Alessi simply did not read the notice of sale.

warranted under Shadow Wood to set aside the foreclosure sale on summary judgment.

B. SFR's Claims for Unjust Enrichment and Quiet Title/ Declaratory Relief All Fail under

Federal Law.

1. HOA Foreclosure on First Horizon Without Actual Notice to First Horizon
Frustrates the Objectives of the Single Family Mortgage Insurance Program.

Under the Supremacy Clause, state law that conflicts with federal law—including federal
regulations—is preempted. Crosby v. Nat’l Foreign Trade Council, 530 U.S. 363, 372 (2000); Fid.
Fed. Savings & Loan Ass’n v. De la Cuesta, 458 U.S. 141, 153-54 (1982) (holding that federal
regulations have same preemptive force as federal statutes). Federal conflict preemption applies if
the challenged [state] law “‘stands as an obstacle to the accomplishment and execution of the full
purposes and objectives of Congress.”” Crosby, 530 U.S. at 372-73 (quoting Hines v. Davidowitz,
312 U.S. 52, 67 (1941)). A state law stands as an “obstacle” to federal law, and is thus preempted
under the Supremacy Clause, whenever it conflicts, interferes, or is inconsistent with “the full

purposes and objectives of Congress.” Geier v. Am. Honda Motor Co., 529 U.S. 861, 873 (2000)
(quoting Hines, 312 U.S. at 67).

11
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Applying these principles immediately after the Nevada Supreme Court’s SFR decision,
Chief Judge Navarro of the U.S. District Court in Nevada held that, “[b]Jecause a homeowners
association’s foreclosure under Nevada Revised Statute § 116.3116 on a Property with a mortgage
insured under the FHA insurance program would have the effect of limiting the effectiveness of the
remedies available to the United States, the Supremacy Clause bars such foreclosure sales.”
Washington & Sandhill Homeowners Ass’'n v. Bank of Am., N.A., 2014 WL 4798565, at *7 (D. Nev.
Sept. 25, 2014). Similarly, Judge Mahan of the U.S. District Court in Nevada held that “[a]llowing
an HOA foreclosure to wipe out a first deed of trust on a federally-insured property thus interferes
with the purposes of the FHA insurance program.” Saticoy Bay LLC, Series 7342 Tanglewood Park
v. SRMOF Il 2012-1, et al, 2015 WL 1990076, at *4 (D. Nev. April 30, 2015). Because the deed of
trust was federally insured, Judge Mahan held that “the homeowners’ association sale in the instant
case 1s void.” Id. at *3.

In this case, as in Washington & Sandhill and Saticoy Bay, the HOA foreclosed on First
Horizon, as owner. First Horizon after it foreclosed on February 26, 2013 was then unable to convey
title to HUD, as is required under the Single Family Mortgage Insurance Program. See 24 CFR
§203.366. SFR's theory in this case 1s that First Horizon, once it became owner, was not entitled to
any notices under Chapter 116. HOA foreclosure without actual notice to First Horizon, as owner,

makes it impossible for First Horizon to convey title to HUD.

12
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2. As Applied to the Unique Facts of This Case, NRS Chapter 116's Foreclosure
Scheme Violates First Horizon Federal Procedural Due Process Rights.

(a) Procedural Due Process Means Meaningful Notice and an a Meaningful
Opportunity to be Heard.

Nevada’s Legislature cannot enact a statute that strips First Horizon of its constitutional due
process rights. See, e.g., Consolidated Edison Co. v. Pub. Serv. Comm’n, 447 U.S. 530, 100 S. Ct.
2326, 65 L.Ed. 2d 319 (1980); First Nat'l Bank of Boston v. Bellotti, 435 U.S. 765, 98 S. Ct. 1407,
55 L.Ed. 2d 707 (1978). Procedural due process means at a mimimum notice and an opportunity to
be heard prior to the deprivation of the protected property interest. Mullane v. Central Hanover
Bank & Trust Co., 339 U.S. 306, 313, 70 S.Ct. 652, 94 L.Ed. 865 (1950). The definition of
procedural due process is flexible and necessarily depends on the nature of the case. Id. at 314-3135.
“Parties whose rights are to be affected are entitled to be heard.” Fuentes v. Shevin, 407 U.S. 67, 80
92 S.Ct. 1983, 32 L.Ed.2d 556 (1972).

(b) State Action is Met Here.

There is no simple line between state action and private action. The Ninth Circuit has
recognized four different criteria, or tests, used to identify state action: "(1) public function; (2) joint
action; (3) governmental compulsion or coercion; and (4) governmental nexus." Sutton, Jr. v.
Providence St. Joseph Med. Ctr., 192 F.3d 826, 835-836 (9th Cir. 1999). Regardless of the label
used, the challenged action must result from government policy. Id. at 835.

State action exists where the state has used coercive power, whether covert or overt, or
provided significant encouragement to the private actor such that the challenged action can be fairly
attributable to the state. Blum v. Yaretsky, 457 U.S. 991, 104, 102 S.Ct. 2777, 73 L.Ed.2d 534
(1982). The government compulsion test 1s met. The super priority portion of the HOA's lien that
survived First Horizon's because of a statutory right that did not exist at common law. The super

priority did not exist as a result of voluntary agreement as is typical of a debtor-creditor relationship.

13
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The state of Nevada has done more than acquiesce in the remedy of non-judicial foreclosure
to enforce a private bargain between two private parties. The contrast between Flagg Brothers, Inc
v. Brooks, 436 U.S. 149, 98 S.Ct. 1729, 56 L.Ed.2d 185 (1978) (warchouseman's lien statute) and
Apao v. Bank of New York, 324 F.3d 1091, 1094-1095 (9th Cir. 2003) (deed of trust foreclosure
statute) could not be more great. First, Nevada mandated the creation of this particular HOA, and
all HOAs in Nevada, because they govern common open space. Second, HOAs had supplanted
traditional state actors in providing services commonly enjoyed such as maintenance of private
streets, providing recreational resources, and maintenance of common areas such as street lights and
sidewalks. Third, the source of the super priority lien is not a private agreement. Fourth, Nevada
barred HOAs and deed of trust beneficiary's from subordinating the HOA's super priority lien.
Fifth, in 2009, Assemblyperson Spiegel stated that the super priority had to be lengthened to ensure
that the HOAs, who had supplanted local governments in providing services, did not fail. Sixth, the
scholarly authority concerning rise in the number of HOAs nationally can be explained in large part

because HOASs supplanted public actors in providing commonly enjoyed services at no cost to local

governments.
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The state 1s also intertwined with the creation of HOASs, the creation of HOA super priority,

and the requirement that super priority not be subject to subordination. Nationally, private

community associations have exploded in numbers over the past 40 years. In 1970, there were

approximately 10,000 community associations. (Ex. O, Community Ass'n Institute, Community

Ass'n Fact Book, p. 7 of 61 (2014)) Nationwide, there were 333,600 community associations
governing 66,000,000 Americans as of 2014. Id. The savings to local governments are because of

HOASs help explain the dramatic expansion:

Local government gets developments that are significantly self-
financing, often have additional amenities, and add to the local tax
base. At the same time, RCA development relieves local government
and, thereby, existing taxpayers of much of the responsibility for
financing infrastructure and services.

(Ex. P, Residential Community Associations: Private Governments in the Intergovernmental
System?, p. 5 (1989). Statistics may, in fact, underestimate, the savings to local government of the

privatization of government services:

Public finance statistics do not include estimates of how much money
RCAs are spending on "public" services, or of the precise extent to
which RCA members are subsidizing the public services provided to
non-RCA homeowners. The increasing number of RCA communities
and the fact that they are estimated to include as many as 29 million
people suggest that public finance statistics seriously understate
expenditures for community facilities and services. In all probability,
RCAs account for the most significant privatization of local
government responsibilities in recent times, as measured by the
amount of expenditure relief given to the public sector for capital
investment and operations.

Id. at p. 18. Recently, the Foundation for Community Research estimated the savings to local
government of services provided by homeowners associations as "between $2 to $4 billion a year by
minimizing the need for building and health code enforcement and other public safety services."

(Ex. O, supra, Community Association Fact Book, Community Services as an Association Core

Function, p. 26 (2014).
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Nevada adopted HOA super priority to serve a state interest. This is patent because the same
assembly bill, AB 221, that created HOA super priority also mandated the creation of HOAs to
govern the planned community's common open space. That Nevada's super priority is intended to
serve a governmental purpose was made plain by AB 204 in 2009 when super priority was
lengthened from 6 months to 9 months. Assembly Person Ellen Spiegel testified about the

legislature's purpose n extending the period of priority in her March 6, 2009 testimony:

Just as a summary, A.B. 204 extends the existing superpriority from
six months to two years. There are no fiscal notes on this. In a nutshell,
this bill makes it possible for common-interest communities to collect
dues that are in arrears for up to two years at the time of foreclosure.
This is necessary now because foreclosures are now taking up to two
years. At the time the original law was written, they were taking about
six months. So, as the time frames moved on, the need has moved up.

(Ex. Q, Hearing on AB 204 Before Assemb. Comm. on the Judiciary, 75th Legislature, p. 34 (2009)
(Statement of Assemblyperson Ellen Spiegel). Assemblyperson Spiegel then explained the

legislature's policy goals in expanding the time period applicable to the super priority lien:

The objectives are, first and foremost, to help homeowners, banks, and
investors maintain their property values; help common-interest
communities mitigate the adverse effects of the mortgage/foreclosure
crisis; help homeowners avoid special assessments resulting from
revenue shortfalls due to fellow community members who did not pay
required fees; and, prevent cost-shifting from common-interest
communities to local governments.

(Id.; see also Ex. R, Document Submitted by Assemblyperson Spiegel in conjunction with her
testimony on March 6, 2009, at pgs. U-3 and U-13). (Emphasis added).
In sum, Nevada is overtly involved every aspect of HOA super priority lien foreclosure.

State action 1s met.
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(©) Actual Notice is First Horizon's Due.

The Due Process Clause of the U.S. Constitution requires that, "at a minimum, [the]
deprivation of life, liberty, or property by adjudication be preceded by notice and an opportunity for
hearing appropriate to the nature of the case." Mullane v. Central Hanover Bank & Trust Co., 339
U.S. 306, 314 (1950) (emphasis added). An "elementary and fundamental requirement of due
process ... 1s notice reasonably calculated, under all circumstances, to apprise interested parties of
the pendency of the action and afford them an opportunity to present their objections." Tulsa Prof'l
Collection Services, Inc. v. Pope, 458 U.S. 478, 484 (1988) (quoting Mullane, 339 U.S. at 314)
(emphasis added). Put more simply, state action may not extinguish an interest in real property
unless the holder of that interest is afforded notice of that action.

(d)

First Horizon, as owner, did not receive any of the foreclosure notices required by NRS

HOA Deprived First Horizon of Actual Notice.

NRS

Chapter 116.  First Horizon did not receive a notice of delinquent assessment.

116.31162(1)(a). First Horizon did not receive a notice of default and election to sell. NRS
116.31162(1)(b). First Horizon did not receive a notice of sale. NRS 116.31165.

The foreclosure notices sent to the former owner, Torres, were made inaccurate once First
Horizon became owner. First Horizon's February 26, 2013 foreclosure necessarily had the effect of
making the information contained in the prior foreclosure notices stale. First Horizon's February 26,
2013 foreclosure extinguished the sub priority piece of the HOA's lien. First Horizon received none

of the statutory notices that the former owner, Torres, received. First Horizon was deprived of the

opportunity to be heard and to pay the remaining portion of the HOA's lien.

17
JA_0054




AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

e Y Sy
N S L = TN = T o o R [ o AU O T SO VS B (|

N m—
N

18
19
20
21
22
23
24
25
26
27
28

VIL.
CONCLUSION

Based on the foregoing, this Court should grant summary judgment to First Horizon.
DATED this 2nd day of March, 2016.

AKERMAN LLP

/s/ Melanie D. Moroan, Esq.

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711

1160 Town Center Drive, Suite 330

Las Vegas, Nevada 89144

Attorneys for First Horizon Home Loans
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 2nd day of
March, 2016 and pursuant to NRCP 5, I caused to be served a true and correct copy of the foregoing
FIRST HORIZON HOME LOAN'S MOTION FOR SUMMARY JUDGMENT, in the
following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced
document was electronically filed on the date hereof & served through the Notice Of Electronic
Filing automatically generated by the Court's facilities to those parties listed on the Court's Master

Service List.

Howard C. Kim, Esq.

Kim Gilbert Ebron

7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139

Attorneys for Plaintiff

/s/ Allen G. Stephens
An employee of AKERMAN LLP
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HOWARD C. KM, ESQ.

Nevada Bar No. 10386

E-mail: howard@hkimlaw.com
DiaNA S. CLINE, ESQ.

Nevada Bar No. 10580

E-mail; diana@hkimlaw.com
VICTORIA L. HIGHTOWER, ESQ.
Nevada Bar No. 10897

E-mail: victoria@hkimlaw.com
HOWARD K1M & ASSOCIATES
400 N. Stephanic St, Suite 160
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for Plaintiff

Electronically Filed
04/02/2013 12:18:31 PM

Qi

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1, LLC a Nevada
limited liability company,

Plaintiff,

FIRST HORIZON HOME LOANS, A
DIVISION OF FIRST TENNESSEE BANK, A
NATIONAL ASSOCIATION; ANA TORRES,
an individual; DOES I through X; and ROE
CORPORATIONS I through X, inclusive,

" Defendants.

CaseNo. A=13-679329-C

Dept. No. XXV1

COMPLAINT

Arbitration Exemptions:
1. Action for Declaratory Relief
2. Action Concerning Real Property

Plaintiff SFR INVESTMENTS POOL 1, LLC (“SFR”), by and through its attorneys of

records, the law firm HOWARD KIM AND ASSOCIATES, hereby demands quiet title and

requests injunctive relief against the above named defendants as follows:

/17
/1]
/17
/1]
/1]

JA_0058




HOWARD KIM & ASSOCIATES
400 N. STEPHANIE ST, SUTTE 160

HENDERSON, NEVADA 89014

{702) 485-3300 FAX (702) 485-3301

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

- 28

I. PARTIES

1. Plamtiff is a Nevada limited liability company with its principal place of business in
Clark County, Nevada and the current title owner of the property commonly known as 5069
Midnight Oil Drive, Las Vegas, NV 89122; Parcel No., 161-26-111-017 (the “Property™).

2. Upon information and belief, Defendant FIRST HORIZON HOME LOANS, A
DIVISION OF FIRST TENNESSEE BANK, A NATIONAL ASSOCIATION, (“First
Horizon”), is a foreign entity that may claim an interest in the Property via a 2013 Trustee’s
sale.

3. Upon information and belief, Defendant Ana Torres is an individual residing in Nevada
and the former title owner of the Property.

4. Upon mformation and belief, each of the defendants sued herein as DOES I through X,
inclusive claim an interest in the Property or are responsible in some manner for the events and
action that plaintiff seeks to enjoin; that when the true names capacities of such defendants
become known, plaintiff will ask leave of this Court to amend this complaint to insert the true
names, identities and capacities together with proper charges and allegations.

5. Upon information and belief, each of the defendants sued herein as ROES
CORPORATIONS I through X, inclusive claim an interest in the Property or are responsible in
some manner for the events an happenings herein that plaintiff seeks to enjoin; that when the true
names capacities of such defendants become known, plaintiff will ask leave of this Court to
amend this complaint to insert the true names, identities and capacities together with proper
charges and allegations.

II. GENERAL ALLEGATIONS

Plaintiff Acquired Title to the Property through Foreclosure of Super-Priority HOA Lien

6. Plaintiff acquired the Property on March 6, 2013, by successfully bidding on the Property
at a publicly-held foreclosure auction in accordance with NRS 116.3116, et. seq. (“HOA
foreclosure sale”). Since the HOA foreclosure sale, Plaintiff has expended additional funds and
resources in relation to the Property.

"~ 7. On or about March 18, 2013, the resulting foreclosure deed was recorded in the Official

.
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Records of the Clark County Recorder as Instrument Number 201303180003508 (“HOA
Foreclosure Deed”).

8. The foreclosure sale was conducted by Alessi & Koenig, LLC, agent for Squire Village
at Silver Springs Community Association (“Squire Village HOA”), pursuant to the powers
conferred by the Nevada Revised Statutes 116.3116, 116.31162, 116.31163 and 116.31164, the
Squire Village HOA governing documents (CC&R’s) and a Notice of Delinquent Assessment
Lien, recorded on February 22, 2012 in the Official Records of the Clark County Recorder as
Instrument Number 201202220001525 (“HOA Lien™).

9. As recited in the HOA Foreclosure Deed, the HOA foreclosure sale complied with all
requirements of law, including but not limited to, recording and mailing of copies of Notice of
Delinquent Assessment and Notice of Default, and the recording, posting and publication of the
Notice of Sale.

10. Plaintiff was not the only bidder to attend the HOA foreclosure sale.

11. Plaintiff’s winning bid was in excess of the amount included in the HOA’s notice of
foreclosure sale as duc and owing on the HOA Licn.

12. Pursuant to NRS 116.3116(2), the entire HOA Lien

is prior to all other liens and encumbrances of unit except:

(a) Liens and encumbrances recorded before the recordation of the declaration
and, in a cooperative, liens and encumbrances which the association creates,
agsumes or takes subject to;

(b) A first security interest on the unit recorded before the date on which the
assessment sought to be enforced became delinquent or, in a cooperative, the first
security interest encumbering only the unit’s owner’s interest and perfected before
the date on which the assessment sought to be enforced became delinquent; and

(c) Liens for real estate taxes and other governmental assessments or charges
against the unit or cooperative.

13. NRS 116.3116(2) further provides that a portion of the HOA Lien has priority over even

a first security interest in the Property:

[the HOA Lien] is also prior to all security interests described in paragraph (b) to
the extent of any charges incurred by the association on a unit pursuant to NRS
116.310312 and to the extent of the assessments for common expenses based on
the periodic budget adopted by the association pursuant to NRS 116.3115 which
would have become due in the absence of acceleration during the 9 months
immediately preceding institution of an action to enforce the lien].]

_3.
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14. Upon information and belief, the HOA took the necessary action to trigger the super-
priority portion of the HOA Lien.

15. Upon information and belief, no party still claiming an interest in the Property recorded a
lien or encumbrance prior to the declaration creating Squire Village HOA.

16. Upon information and belief, Plaintiff’s bid on the Property was in excess of the amount
necessary to satisfy the costs of sale and the super-priority portion of the HOA Lien.

17. Upon information and belief, Squire Village HOA or its agent Alessi & Koenig, LLC
distributed or should have distributed the excess funds to lien holders in order of priority
pursuant to NRS 116.3114(c).

18. Upon information and belief, Defendants had actual or constructive notice of the HOA
Lien, including the super-priority portion of the HOA Lien.

19. Upon information and belief, Defendants knew or should have known that the foreclosure
of the HOA Lien, including the super-priority portion of the HOA Lien, would extinguish their
security and évmership interests in the Property.

20. Upon information and belief, prior to the HOA foreclosure sale, no individual or entity

-paid the full amount of delinquent assessments described in the HOA Lien and the Notice of

Decfault.

21. Upon mformation and belief, prior to the HOA foreclosure sale, no individual or entity
paid the super-priority portion of the HOA Lien representing 9 months of assessments for
common expenses based on the periodic budget adopted by the association which would have
become due in the absence of acceleration for the relevant time period.

22. Pursuant to NRS 116.31166, the foreclosure sale vested title in Plaintiff “without equity
or right of redemption,” and the Foreclosure Deed is conclusive against the Property’s “former

owner, his or her heirs and assigns, and all other persons.”

Interests, Liens and Encumbrances Extinguished by the Super-Priority HOA Lien
23. Upon information and belief, Defendant First Horizon obtained title to the Property on
February 26, 2013 at a non-judicial foreclosure sale pursuant to the terms of a deed of trust and

recorded against the Property on or about March 7, 2013 in the Official Records of the Clark

4.
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County Recorder as Instrument No. 201303070003168. (“Bank foreclosure sale”).

24. Upon acquiring the Property, First Horizon failed to satisfy the HOA Lien,

25. Defendant First Horizon’s ownership interest in the Property was extinguished by the
foreclosure of the HOA Lien. |

26. Any interest in the Property via a deed of trust or other non-governmental lien was cither
extinguished by the Bank foreclosure sale or foreclosure of the super-priority portion of the HOA
Lien.

27. Defendant Ana Torres” ownership interest in the Property was extinguished by
foreclosure of the HOA lien.

1. FIRST CLAIM FOR RELIEF

(Declaratory Relief/Quiet Title Pursuant to NRS 30.010, et. seq. and 116.3116, et. seq.
against First Horizon Home Loans and Ana Torres)

28. Plaintiff repeats and realleges the allegations of paragraphs 1-27 as though fully set forth
herein and incorporate the same by reference.

29. Pursuant to NRS 30.010, ef. seq., this Court has the power and authority to declare the
Plaintiff’s rights and interests in the Property and to resolve the Defendants’ adverse claims in
the Property.

30. Plaintiff acquired the Property on March 6, 2013 by successfully bidding on the Property
at a publicly-held foreclosure auction in accordance with NRS 116.3116, et. seq. and the
resulting HOA Foreclosure Deed vesting title in Plaintiff was recorded on March 18, 2013.

31. Ana Torres, as previous title owner of the Property may assert a claim adverse to
Plaintiff,

32. Defendant First Horizon as previous title owner of the Property may assert a claim
adverse to Plaintiff,

33. A foreclosure sale conducted pursuant to NRS 116.31162, 116.31163 and 116.31164, like
all foreclosurc sales, extinguishes the title owner’s interest in the Property and all junior liens and
encumbrances, including deeds of trust.

34. Pursuant to NRS 116.3116(2), the super-priority portion of the HOA Lien has prioritf

over all liens and encumbrances on the Property except for: (1) liens and encumbrances recorded

- 5.
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before ‘the recordation of the declaration and (2) liens Tor real estate taxes and other
governmental assessments or charges.

35. Defendants were duly notified of the HOA foreclosure sale and failed to act to protect
their interests in the Property, if any legitimately existed.

36. Plaintiff 1s entitled to a declaratory judgment from this Court finding that: (1) Plaintiff is
the title owner of the Property; (2) the HOA Foreclosure Deed is valid and enforceable; (3) the
HOA foreclosure sale extinguished Defendants’ ownership and security interests in the Property;
and (4) Plaintiff’s rights and interest in the Property are superior to any adverse interest claimed
by Defendants.

37. Plaintiff seeks an order from the Court quieting title to the Property in favor of Plaintiff.

V. SECOND CI.ATM FOR RELIEF
(Unjust Enrichment against First Horizon and Ana Torres)

38. Plaintiff repeats and realleges the allegations of paragraphs 1- 37 as though fully set forth
herein and incorporate the same by reference.

39. Plaintiff has expended funds and resources in connection with the acquisition and
maintenance of the Property.

40. Defendants will benefit from the funds and resources expended by Plaintiff.

41. Should Plaintiff’s quiet title claim be denied, Defendants will have been unjustly

enriched by the funds and resources expended by Plaintiff.

42, Plaintiff will be damaged if Defendants arc allowed to both retain their interests in the
Property and the benefit of the funds and resources Plaintiff expended on the Property.

43. Plamtiff has been required to hire attorneys to protect its rights in the Property and to
pursue this action.

44, Plaintiff is entitled to general and special damages in excess of $10,000.00.

VI. THIRDCLAIM FOR RELIEF
(Preliminary and Permanent Injunction against First Horizon)

45. Plaintiff repeats and realleges the allegations of paragraphs 1- 44 as though fully set forth
herein and incorporate the same by reference.

" 46. Plaintiff properly acquired title to the Property at the HOA foreclosure sale on March 6,

6 -
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2013,

47. Defendant First Horizon may claim an interest in the Property through the First Horizon
Deed of Trust which was extinguished by the HOA foreclosure sale.

48. Defendants improperly proceeded with the sale or transfer of title to the Property and/or
eviction proceedings based on a purported transfer of title through the non-judicial foreclosure of
the First Horizon Deed of Trust.

49. Any non-judicial foreclosure sal¢ based on the First Horizon Deed of Trust is invalid as
Defendants lost their interest in the Property, if any, at the FIOA foreclosure sale.

50. Any further sale or transfer of title to the Property by Defendants is invalid because their
interest in the Property, if any, was extinguished by the HOA foreclosure sale.

51. Any attempt to take or maintain possession of the Property by Defendants is invalid
because fheir interest in the Property, if any, was extinguished by the HOA foreclosure sale.

52. On the basis of the facts described herein, Plaintiff has a reasonable probability of
success on the merits of its claims and has no other adequate remedies at law.

53. Plaintiff is entitled to a preliminary injunction and permanent injunction prohibiting
Defendants from beginning or continuing any eviction proceedings that would affect Plaintiff’s
possession of the Property.

54. Plaintiff is entitled to a preliminary injunction and permanent injunction prohibiting
Defendants from any sale or transfer that would affect the title to the Property.

VII. PRAYER FOR RELIEF

Plaintiff requests judgment against Defendants as follows:

1. For a declaration and determination that SFR Investments Pool 1, LLC is
the rightful owner of title to the Property, and that Defendants be declared to have no
right, title or interest in the Property

2. For a preliminary and permanent injunction that Defendants are prohibited

from initiating or continuing eviction proceedings, sale or transfer of the Property;

3. For general and special damages in excess of $10,000.00
4, For an award of attorney’s fees and costs of suit; and
-7 -
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5. For any further relief that the Court may deem just and proper.

DATED April 2nd, 2013,

HOWARD KIM & ASSOCIATES

/s/ Victoria L. Hightower

Howard C. Kim, Esq.
Nevada Bar No. 10386
Diana S. Cline, Esq.
Nevada Bar No. 10580
Victoria L. Hightower, Esq.
Nevada Bar No. 10897

400 N. Stephanie St., Suite 160
Henderson, Nevada 89014
Phone: (702) 485-3300
Fax: (702) 485-3301
Attorneys for Plaintiff
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TIAFD

HOWARD C. KM, ESQ.

Nevada Bar No. 10386

E-mail: howard@hkimlaw.com
DiaNA S. CLINE, ESQ.

Nevada Bar No. 10580

E-mail; diana@hkimlaw.com
VICTORIA L. HIGHTOWER, ESQ.
Nevada Bar No. 10897

E-mail: victoria@hkimlaw.com
HOWARD K1M & ASSOCIATES
400 N. Stephanie St, Suite 160
Henderson, Nevada §9014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1, LLC a Case No.,

Nevada limited lability company,

Plaintiff,

FIRST HORIZON HOME LLOANS, A

Dept. No.

DIVISION OF FIRST TENNESSEE BANK, [INITIAL APPEARANCE FEE

A NATIONAL ASSOCIATION; ANA
TORRES, an individual; DOES I through X;
and ROE CORPORATIONS I through X,

inclusive,

Defendants.

DISCLOSURE (NRS CHAPTER 19)

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are

submitted for parties appearing in the above-entitled action as indicated below:

/1]

/1]

/1]

Iy
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SFR INVESTMENTS POOL 1, LL.C

TOTAL

DATED April 2nd, 2013.

$270.00

$270.00

HOWARD KIM & ASSOCIATES

/s/ Victoria L. Hightower

Howard C. Kim, Esq.

Nevada Bar No. 10386

Diana S. Cline, Esq.

Nevada Bar No. 10580
Victoria L. Hightower, Esq.
Necvada Bar No. 10897

400 N. Stephanic St., Suite 160
Henderson, Nevada 89014
Phone: (702) 485-3300

Fax: (702)485-3301

Attorneys for Plaintiff
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PROPERTY
TAX ID#
161-26-111-017

[#his spaee for recording information

After Recording Return to:
Loan No, 331627256

SL# 1548917
ServiceLink

4000 Industrial Blvd

Aliquippa, PA 15001
Mail Tax Statements To:

Ana Torres
5069 Midnight Oil Drive
l.as Vegas, Nevada 89122
Praperty Address:
5069 Midnight Oil Drive
- Las Vegas, Nevada 89122

SPECIAL WARRANTY DEED

This SPECIAL WARRANTY DEED, executed this _1=> _day of IO A 2008, by
FEDERAL HOME LOAN MORTGAGE CORPORATION, with a business address of 5000
Plano Parkway, Carroliton, Texas 735010, hereinafter called GRANTOR, grants to ANA
TORRES, a single woman, residing at 5069 Midnight Oil Drive, Las Vegas, Nevada 89122,
hereinafter called GRANTEE:

Wherever used herein the terms “GRANTOR” AND “GRANTEE” include all the parties
to this instrument and the heirs, legal representatives and assigns of individuals, and the
successors and assigns of corporations.

Witnessed: That GRANTOR, for and in consideration of the sum of ONE HUNDRED
FORTY TWO THOUSAND and 00/100 DOLLARS ($142,000.00) and other valuable
considerations, receipt whereof is hereby acknowledged, hereby grants, bargains, sells aliens,
remiss, releases, conveys and confirms unto the GRANTEE, all that certain land, situated in
Clark County, Nevada, viz:
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PARCEL I:

LOT FORTY-SIX (46) OF SILVER SPRINGS - UNIT A, AS SHOWN BY MAP
THEREOF ON FILE IN BOOK 91 OF PLATS, PAGE 36, AND AS AMENDED BY
CERTIFICATE OF AMENDMENTS RECORDED APRIL 27, 2001 IN BOOK 20010427
AS DOCUMENT NO. $0272 IN THE OFFICE OF THE COUNTY RECORDER OF
CLARK COUNTY, NEVADA.

PARCEL II:

A NON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS AND ENJOYMENT UPON
AND OVER THAT PORTION OF SAID SUBDIVISION DELINEATED ON PLATS AS
"PRIVATE STREET AND P.U.E. AND COMMON ELEMENT LOTS" AND AS
FURTHER DESCRIBED IN THE COVENANTS, CONDITIONS AND RESTRICTION
RECORDED SEPTEMBER 17, 2001 IN BOOK 2001 AS DOCUMENT NO, 01331 OF
OFFICIAL RECORDS AND AS SAME MAY BE AMENDED FROM TIME TO TIME.

THIS CONVEYANCE IS MADE SUBJECT TO ALL RESTRICTIONS, EASEMENTS,
RIGHTS OF WAY, COVENANTS AND CONDITIONS CONTAINED IN THE DEEDS
FORMING THE CHAIN OF TITLE TO THIS PROPERTY.

SOURCE OF TITLE 1S BOOK , PAGE /INSTRUMENT NO200OX
01049 600 2MUD (RECORDED ___ (- & - OF )

PROPERTY ADDRESS: 5069 Midnight Oil Drive, Las Vegas, Nevada 89122
The legal description was obtained from a previously recorded instrument,

SUBJECT TO: 1. TAXES FOR THE FISCAL YEAR 2008-2009
2. COVENANTS, CONDITIONS, RESERVATIONS,
RIGHTS, RIGHTS OF WAY AND EASEMENTS NOW
OF RECORD.

This deed warrants title only against claims held by, through, or under the grantor, or
against encumbrances made or suffered by the grantor, and it cannot be held to warrant title
generally against all persons.

Grantor does further covenant and bind itself, and its successors and assigns (o warrant
and forever defend the title to the property to the said Grantee against the lawful claims of all
persons claiming by, through or under the Grantor, but no further or otherwise,

Together with all the tenements, hereditaments and appurtenances thereto belonging or in
anywise appertaining.

TO HAVE AND TO HOLD, the same in fee simple forever.
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AND the Grantor hereby covenants with said Grantee that the Grantor is lawfully seized
of said land in fee simple; that the Grantor has good right and lawful authority to sell and convey
said land; and that said land is free of all encumbrances,

WITNESS the following signature and seal this

ATTEST

itness

Sephonie fabil

Print Nathe

&Jdmc,..@ s

Second Witness

13 dayof\SUr\ﬂ , 2008,

FEDERAL HOME LOAN MORTGAGE
CORPORATION by Chicago  Title
Insurance ing business as
SeryicglLi in-Fact

/i
She L’\g[om;

ITS; \f ‘0 (

It's Attorney-in-faci, puwhsuant to Power of Attorney
recorded on 00/28/2007 in Official Records as
Document No. 20070628-0003276 of the Public Records

D L onron \GisS of_Clack County

Print Name i '
éj ﬁ ) COUW )

ACKNOWLEDGED BEFORE ME, on this [ 72

2008, the unde igw authority, personally appeared
the T of Chicago Title Insurance Company doing business as

ServiceLink as A\ﬁ{)mey~in~Fact for FEDERAL HOME LOAN MORTGAGE CORPORATION,
and is appearing on behalf-of-said gcorporation, with full authority to act for said corporation in

this transaction, wholi 1@ or has shown as identification, who
" after being by me first duly swom, deposes and sz full legal authority to
sign this deed on behalf of the aforementioned cg

STATE OF

NOTARY PUBLIC
My Commission Expires - 76"
WS\ L Ham ot

The preparer has not had any contact with the Grantor{s) nor Grantee(s) herein No title sgarch was performed on the subject
propesty by the preparer. The preparer of this deed makes no representation ag to: the status of the title; property use! any zoning
regulations conceming described property herein conveyed; or any matter except the validity of the form of this instrument,
[nformation herein was provided to preparer by Grantor/Grantee and for their agents, na boundary survey was made at the time of
this conveyance, PREPARER NOT RESPONSIBLE FOR CLOSING

Prepared under the supervision of;

P, Desantis, Esq.

By: Law's Specialty Group, Ing,

235 West Brandon Blvd,, #191 Brandon, Florida 33511 f-866-755-6300

Page 3 of 3

SFR._ 000069

JA_0072

TR




STATE OF NEVADA

DECLARATION OF VALUE
FOR RECORDERS OPTIONAL USE ONLY
1. Assessor Parcel Number (8) Document/instrumenti#;
a) ol - 2w -111-0\] Book: Page:
b) Date of Recgdj
c) Noles: m
d) \_/ L

2. Type of Property:

ay(J Vacant Land b) X  Single Fam Res.
¢ ) Condo/Twnhse d O 24 Plex
e} () Apt, Bldg. N Comm'ind')
a) () Agricullural h (J Mobile Home
N Other
3. Total Value/Sales Price of Property: $ 4> Ooo.0e
Deed in Lieu of Foreclosure Only (value of property) $ D
Transfer Tax Value: P V200000
Real Property Transfer Tax Due: 5 Tas D
4. |If Exemption Claimed:
a. Transfer Tax Exemption, per NRS 375.080, Section: B
b. Explain Reason for Exemption: -
5. Partial Interest: Percentags being transferred: 10D %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and
belief, and can be supported by documentation if called upon to substantiate the information
pravided herein, Furthermore, the disallowance of any claimed exemption, or other determination
of additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month.

Capacity £ ( antor

Pursuant to NRY/575.030, the Buyer7 Seller shali be jointly and severally liable for any

additional am m@)(\
Signature
' /
f

Signature 4 Capacity
SELLER {(GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)

Print Name: TeAerat Hoon et ocn Modsus Print Name: A Toere S
Address:  So00 Dant Plioy Address: S04 midnighy 0it Delue
City: Carcoliton City: Las Veagg
State: 1Y Zip: 180\D State: AY Zipr Q%D
COMPANY/PERSON REQUESTING RECORDING

(REQUIRED IF NOT THE SELLER OR BUYER)
Print Name:  Necruicel onl Escrow# 154G\
Address: Ao Corpoctidiea Octue
City:  [A\y C‘C*)‘; Q0L State: CA Zip: SO DY

{AS A PUBLIC RECORD THIS FORM MAY BE RECORDED)
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20080725-000302
Fee: $20.00

I hereby affirm that this document ~
submittd for recording does not. . NG Fes: $%5.00
SEDIANASR oY Sy ATIR 000, 194714
contain & social security number, - 0TI 12008 12:47-16

& 52%%1%5742
T X v i equestor.
Signature DEBORAH KISS o RECORD SERRCHING SERVICES
Printed name & title AUDITOR Debbie Conway BT
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* of document), Book . Pago . Document #
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Assessor’s Parcel Number;

Assessor's Parce]l Number;

County: 161-26-111-017 City: N/A

Retum To: FHHEI——BQIT-CLOSING MATL HOOM
C-\'\LMC‘DTI"(\\.’.- Sﬂf\h‘cﬁ, Linte Division
15550~ EN-#200- 006712~

TRENG——2K-75038- T
00 Cor POt A PDrive M¥QT

AN GO Pees PA 1800 1

Prepared By:  FIRST HORIZON HOME LOANS,

A DIVISION OF FIRST TENNESSEE BANK N.A.
7375 PRAIRIE FALCON DR STE 120

LAS VEGAS, NV 89128 i

Recording Requested By:
FIRST HORTEZON HOME LOANS
4000 HORIZON WAY

" IRVING, TX 75063

[Space Above This Line Far Recording Data]

. ' FHA Case No.
DEED OF TRUST

State of Nevadn

332-4647084~-703
MIN 100088200641519139

- THIS DEED OF TRUST ("Stcutity Instrument") is mude on

July .15, 2000
The Grantor is ANA TORRES, An Unmarriad Woman , ’

("Borrower"). The trustee is (&2 smivzer.ZINE United Tine 06 Nevade

DA RO Koward Bugwes Py Lo Negas (W ®orag
("Trustee"), The beneficiary is Mortgage Electronic Registration Systems, Inc. ("MERS®), (solely es nominee
for Lender, es hereinafler defined, and Lender's successors and assigns). MEKS is organized and existing
under the laws of Delaware, and has an address and telephone number of PO, Box 2026, Flint, MI
48501-2026, tol. (888) 679-MERS, : ' :
FIRST HORIZON HONE LOANS, A DIVISION OF FIRST TENNESSEE BANK N.A,, ("Lender”)
0064151913
FHA Nevada Deed of Trust with MERS - 4/96
WN«W) (0510)  Ameuded 2/98
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is grganized and existing under the laws of  THE UNITED STATES OF AMERICA
and whose address s~ 4000 HORIZON WAY, '
IRVING, TEXAS 75063 . Borrower owes Lender the principal sumi of

4

ONE HUNDRED THIRTY SIX THOUSAND NINE HUNDRED TWENTY THREE & 00/100

Dollars (U.S, $ 136,923,00 ),
This debt is evidenced by Bowower's note dated the same date as this Security Instrument ("Note"),
which provides for monthly payments, with the full debt, if not paid earlier, due and payable on
AUGUST 1, 2038 . This Security Instrument sécures to Lendsr; (a} the rapayment of the
debt evidenced by the Note, with interest, and all renewals, extensions end madifications of the Note; (b) the
payreent of all other sums, with interest, advanced under paragraph 7 10 protoct the security of this Security
Tastrament; and (¢) the performance of Borrower's covenants and agreements under this Security lostrument
and the Note, For this purpoge, Borrower inevocably grants and conveys to the Trustes, In trust, with power
of sale, the following described property tocated in Clark
County, Nevada: _
All that tract ox parcel of land as shown on Schedula “A'" attached
hereto which is incorporated herein and made & part herecf,

which bas the address of 5069 MIDNIGHT OIL DRIVE : [Strest)
LAS VEGAS [City], Nevads . 89122 {Zip Cods}
("Propesty Address"); 4

TOGETHER WITH sl the improvemsnts now or hereafter erected on the property, and all easements,
appuricnances and Lxtures now or hareafter a part of the property. All replacements and additions shull also
be covered by this Sccurity Instrument, All of the foregoing is referred to in this Seourity Instrument as the
“Property." Borrower understends and agrees that MERS halds onty legal title to the- inferests granted by
Borrower in this Security Instrument; but, if necessary to comply with law or custom, MERS, (a5 nominee for
Lender and Lender's successors and assigns), hag the right: © exercise any or alt of those Interests, includ ing,
but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender
including, but not limited 1o, releasing or canceling this Security Instrument,

BORROWBR COVENANTS thet Bongwer is lewfully seized of the estate herehy conveyed and hos
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrences of
record, Borrower warmts gnd will defend enerally the title to the Property against all ¢laims and demands,
subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform coventnts for nationdl use and won-uniform
covenan(s with limited variations by jucisdiction to constitute a uniform security instrument covering res)

property. '

Barrower and Lender covenant and agree s follows;

UNIFORM COVENANTS,

1, Payment of Princlpal, Intercst and Late Charge. Borrower shall pay when due the principal of,
nud interest on, the debt evidenced by the Note and late cherges due under the Note.

2, Monthly Payment of Taxes, Insurance and Other Charges. Borrower shall inciude in each
monthly payment, together.with the principal and Intarest as sat forth i the Note and any late chargés, a sum
for (a) taxes and spectal assessments levied or w0 be lavied ugainst the Property, (b) leaschold payments or
ground rents on the Property, and (c) premiums for insurance required under paragraph 4. In

0064151913 Initials; &GZ
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any year in‘which the Lender must pay 2 mortgage insurance prentium to the Secretary of Housing and Uiban
Development {"Secretary”), or in any year in which such premium would have begn required if Lender still
held the Security Instument, each monthly payment shall alse include either; (i) a sum for the ontual
mongage insurance premaium to be pald by Lender to the Secretary, or (1i) a monthly charge instead of &
morigage insurance premium il this Security Instrument is held by the Secretary, in a reasonable amount to be
determined by the Secretary, Bxospt for the monthly charge by the Secretary, these items are calted "Escrow

Ttems$" gnd the sums paid to Lender are cafled "Eserow Funds,” )
Lender may, at'any time, collect and hold amounis for Escrow Items in an aggregate amount oot to

exceed the maximum araount that may be required for Borrower's escrow account under the Real Estate
Selllement Procedures Act of 1974, 12 US.C. Section 2601 ef seq. and implementing regulations, 24 CFR
Pan 3500, as they may be amended from fine to time ("RESPA"), except that the cushion or reserve
permitied by RESPA for unanticipated disbursements or disbursements before the Bomrower's payments are
available in the account may not be based on amounts due for the mortgage insurance premium,

If the amounts held by Lender for Bscrow ltems exceed the amounts permitted to bs held by RESPA,
Lender shall nccount 1o Borrower for the excess funds as required by RESPA. IF the amounts of funds held
by Lender et any fime are not suffiedent (o pay the Bscrow Iterns when due, Lender may notify. the Borrower
#nd requirc Borrower to make up the shortage a3 permitied by RESPA.

The Escrow Punds are pledged as additional seourity for all sums secured by ihis Security Instrument,

If Borvower tenders to Lender the full payment of all such sums, Borrower's account shall be credited with

the bslance remaining for all installment items (a), (b), and (c) and any wmortgage insursoce promium
installment that Lender hes nat become obligated to pay to the Seoretary, and Lender shall prompily refund
any excess funds to Borvower, Immediately prior to & foreclosure salé of the Property or ils sequisition by
Lc)ndcr, B?rrowcr's account shall be credited with any balance remaining for all installments for jtems: (a),
(b), und (c). '

; '3, Application df Payments. All paymonts under parugraphs 1 and 2 shall be applied by Leader es
ollows;

Ei'rs;, 1o the mortgage insurance premium to be paid by Lender to the Secrotary or to the monthly charge

by tha Secretary instead of the momihly morigage insurauce premiurm;

Sccond, to any taxes, special assessments, [easehold payments ot ground reats, and fire, flood and other
hazard insurance premiums, as required;

Third, to interest due under the Note;

Fourth, to amortization of the principal of the Note; and
Eifth, to late charges due under the Note. '

4. Fire, Flood and Other Hazard Insurance, Borrowse shall insure all improvements on the Property,
whether now in sxistence or subsequently erected, ngainst any hmzards, casualtes, and contingencies,
including fire, for which Lender requires insurance, This insurange shsll be maintained in the smounts and for
the periods that Lender requires. Borrower shall also insure all improvements on the Property, whether now
in existence or subsequently erected, against loss by floods to the extent required by the Secrelary. All
insurance shall be carried with companies apprived by Lender. The insursnce policies and any renewals shall
be heid by Lender and shali include loss payable clouses in favor of, and in & form-aceepiable to, Lender, .

In the ovent of loss, Berrower shall give Lender immediate notice by mail. Lender may make proof of
loss il not made prompily by Borrower. Each insurnace company concemed is hercby avihierized and directed
to make payment for such loss direatly to Lander, instesd of to Barrower and to Lender jointly, All or any
part of the insurance proceeds muy be applied by Lender, at its option, either (a) to the reduclion of the
(ndebtedness under the Note und this Securily Instrument, first to any delinqueat amounts applied in the order
in paragraph 3, and then to prepayment of principal, or (b) fo the restoration or repair of the damsged
Property. Any application of the proceeds to the principal shafl not extend or postpoue the dus date of, the

-montbly payments which are referred to in paragraph 2, or change the amount of such paymeants, Any excess

insurance procseds over an amount raquired o pay all outstanding indebtedness nader the Note and this
Securiry Instrumeni shall be paid (o the entity legally entitled thereto, '

In the event of forgelosure of this Security Instrument or other trausfer of title to tha Propesty that

' extinguishes the indebtedness, all right, tille and interest of Borrower in and to insurance policies in force

shall pass to the purchnser,

S, Oecupnncy, Proservation, Malntenance sod Protectlon of the Property; Borrower's Loan
Application; Leascholds, Bottower shall oceupy, esiablish, and use the Praperty as Bomower's principal
residence within sixty days after the execution of fhis Security Instrument (or within sixty didys of o later

Jnitials: &'Q 7
@AN(,W) (0510 Page 3 of 9

FHHLQOOO7

JA_0078




(Page 5 of 13)

1]

~

oLy

- "o e + LR 1 - “ -

sale or transfer of the Proparty) and shall continue to occupy the Property as Borrower's principal regidence
for at least onc year after (he date of occupancy, unless Lender determings that requirement will cause undus
hardship for Bomowes, or unless extenuating. circumstances exist which ars beyond Borrower's control.

" Borrower shall notify Lender of any extenusting circumstances, Borrower shall nol commit waste or destroy,

damage or substantially change the Propetty or nllow the Property to deteriorsie, reasonable wear and tear
excepted, Lender may inspect the Praperty if the Property is vacant or abandoned or the loan is in defauh.
Lender may take ressonable action to protect apd preserve such vacant or abaudaned Property. Borrower
shall also ba in default if Borrower, during the loan application process, gave materialty false or fuaccurate
iriformation or statements fo Lender (or failed 1o provide Lender with any material information) i connection
with the loan cvidenced by the Note, including, but not limited 1o, representations conceming Borrower's
accupancy of the Property a8 8 principal residence. If this Security Instrument is on a leasehold, Borrower
shall comply with the provisions of the lease. If Borrower acquires fee title to the Property, (he feasehold and
fee tide shall not be merged unless Leander agrees to the mexger in writing.

6. Condemnation, The proceeds of any award or claim for darnages, direct or consequential, in
connection with any condemnation or other taking of any part of the Property, or for conveyance in place of
condemnation, are hereby assigned and shall be paid 1o Lender to the axtent of the full amouny of the
indehtedness that rémalns unpald under the Nate and this Security Instrument. Lender shall apply such
proceeds 10 the reduciion of the indebtedness under the Note end this Security Instrument, Grst to BHY
delinquent amounts applied in the order provided in puragraph 3, and then to prepayment of Frincipnl. Any
application of the proceeds to the principal ghall not extend or postpone the dus date of the monthly
peyments, which are referred to in paragraph 2, or change the amount of such g?mnts. Any excess
iroceeds aver an amount required to pay all outstanding indebtedness under the Note and this Security

strument shall be paid to the entity legaliy entitled thereto,

7, Charges to Borrower and Protection of Lender's Rights in the Property, Borrower shall pay all
govemmental -or municipal charges, fines and imposittons that are not included in gmgmph 2. Borrower
shall pay (hese obligations on dme directly to the entity which is owed the payment, IF failure to pay would
adveisely affect Londer’s interest in the Property, upon Lender's request Borrower shall prampily furnish to
Lender receipts evidencing thesa payments,

Il Bosrower fails to meke these payments or the Enym_ents required by paragraph 2, or fails to perform
any other ¢ovenants and agreements contnined in this Security Instrument, or there is a legal proceeding that
may significantly affect Eﬁda‘s rights in the Property (such ss a procesding in bankeuptey, for
condemnation or to enforce laws or regulations), thon Lender méy do and pay whatever is necessary to
protect the veluo of the Property end Lender's ﬂghts In the Propenty, including payment of taxes, hazard
insurance and other {tems mentioned in paragraph 2.

Any amounty disbursed by Lender under this paragraph shall become an additional debt of Borrower
and be secured by this Seryrity Instryment. These emounts shall bear interest from tho date of disbursement,
&t the Note rate, and 8t the aption of Lender, shall be immediately due and payable.

Borrower shall promptly discharge any ller which hes priority over this Security Instrument unless
Borrower: (a) agrees in writing to (he paymient of the obligation secured by the lien in 8 ;nanner acceptabls 1o
Lender; (b) contesls in gocg faith the lien by, or defends against enforcemeni of the Lien in, legat proceedings
which in the Lendex's opinion operata (0 prevent ihe enforcement of the lien; or (c) securts from the holder
of tho licn an agreement satisfactory fo Lender subordinating the lien to this Security Instrument, If Lender
determinies that any pant of thé Property i subject to a Len which may attain priosity over this Security
Tastrument, Lender may give Borower & notice identifying the lien, Borrower shall satisfy the llen or lake
one or more of the actions set forth above withio 10 days of the giving of notice.

8. Feus. Lender may collect fees and. charges nuthorized by the Secretary,
9, Grounds for Acceleration of Debl. A o
(8) Default, Loadér may, except ts limiled by reguiations issued by the Secretary, in the case af

ptgynmm-defauus, require immediate payment in foll of all sums secursd by this Security Instrucent
10 :

() Borrower defaults by failiog to pay in full any monthly payment required by this Security
Instrument priar to or on the due date of (e next monthly payment, or
(i) Bamower defaults by (ailing, for a period of thirty days, to psrform any other obligations
contained in this Secyrity Instrumeont,
(b) Sale Without Credit Approval, Lender shall, if permiited by applicabls law (including Section
341(d) of the Garn-St, (Germain Depository Institutions Act of 1982, 12 US.C. '

Initals: 125 /
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1701j-3(d)) and with the prior approval of the Secretary, requive immediate payment in full of slt
sums secured by this Security Instrymeant if: *
(i) All or part of the Pruperty, or a beneficial intersst in 8 trust ownlag all or part of the. Property,
is sold or otherwise transferred (other than by devise or descent), and
(if) The Property is not ocoupied by the purchaser or grantee as his or her principal residence, or
the purchaser ar grantes does so occupy the Propesty but hig or her credit has not been approved
in ocordance with the requirements of the Secretary,
(c) No Waiver, I( circumstances occur thet would permit Lender to require fmmediats pRyment in
full, but Lender does not requirc such paymeats, Leader does not waive its rights with respect to
subsequent svents, ,
(d) Regulations of HUD Secretary. In many clrcumstances regulations issued by the Secrotary will
limit Lender's rights, in the caso of payment defaults, to require fmmediate payment in full and
foreclose if not paid. This Security Fastrument doss not authorize acceleration or foreclosure if not
permitted by regulations of the Secrciary.
(¢) Mortgage Not Insured, Borrower agrees thal if this Security Insttument and the Note are not
determined to be eligible for insuranca under the National Housing Act within 60 days from the date
hereof, Lender may, at its option, require fmmediats payment in full of all sums secured by this
Seourity Instrument. A written sistement of any authorized agént of the Secretary doted subsequent
to 60 days from the date hereaf, declining to insure this Security Instrument and the Note, shail bs
dettned conclusive proof of such ineligibility. Notwithstanding the foregoing, this option may not be
exetcised by Lender when. the unevailability of Insurance is solely due to Lender's fhilure to remit =
morigege insuranes premium to the Secretary, '

10. Reinstatement, Borrower hag o right to be reinstated if Lender hias required immedlala payiment in
full becauss of Borrower's failure to pay an omount due under the Note or this Securily Instrument, This right
applies gven after foreclosure proceedings are instituted. To reinstate the Security Instrument, Borrower shall
teader in 4 Jump sum all amounts required to bring Borrower's agcount current including, to the exient they
are obligations of Borrower under this Sccurity Instrument, foreclosure costs and reasouable and custornary
aitorneys' fees and expenses properly sssociated with the foreclosure proceeding, Upon reinstatement by

‘Borrower, this Security Instrument and (he obligations (hat it gscures shall remain in effect a3 if Lender had

1ot required immediate payment in full. However, Lender is not required (o permit refustatement if; (i) Lender
has accepted reinstatement after the commencement of foreclasure procesdings within two yaars immadiately
preceding the commencement of a current foreclosure proceeding, (ii) relnstatement will preclude foreclosure
on different grounds in the {uture, or (iii) reinstaternent will adversely affect the priority of the lien created by
this Security Instrument, ’

. 11, Borrower Not Released; Forbearance By Lender Not a 'Walver. Bxtencion of the time of
payment or modification of amortization of the sums secured by thiz Security Instiument granted by Lender
o any successor in interest of Borrawer sball not uperate to release the liability of the original Borrawer or
Borrower's successor in imtersst. Lender shall not ba required to commence proceedings against any
suecessor in interest ot reflise (0 extend time for payment or otherwise modify. ammortization of the suens
secured by this Security Instrument by reason of any demand mads by the original Borower or Borrower's

successors in interest, Any Forbearance by Lender i exercising any right or remedy shail not be a waiver of -

or preclude the- exercise of any right or remedy. ‘

12. Successors and Assigns Bound; Joint and Several Liahllity; Co-Signers, The covensnis and
agreements of this Sccurity Instrument shall bind and benefit the successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 9(b). Borrowet's covenanis and ngreements ghall be jojnt
and several. Any Borrower who co-signs this Security Instrument but does not exeoute tha Note: (a) I5
co-signing this Security Instrument only to mortgage, grant and convey that Borrower's interest In the
Property under tha terts of this Security Instrumens; (b) is not personally obligated to pay the sums

Initials; {767
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secured by this Security Instrument; and (¢) agrees that Lender and any other Borrower may egree to extend,
modify, forbear or make any accommadations with regard (o the terms of this Security Instramant or the Nate
without that Borrower's consent.

'13. Notices. Any nolice to Bomowsr provided for in this Security Instrament shall be given by
delivering it or by mailing it by first class mail unless spplicable law requires use of anather method. The
nofice shall be directed o lha,PmJ:m}r Address ot any other address Borrower designates by notice to
Lender, Any notice to Lender shall be given by Grst class mail to Lender's address stated herein or agy.
atldress Lender designotes by notice to Borrower, Any notics providad for in this Security lostrument shall be
deemed to have bieen given (o Borrower or Lender when given as provided in this paragraph,

14. Governing Law; Severability, This Security Instrament shall be govemed by Federat law and the
law of the jurisdiction ip which the Property is located, In the gvent that any provision or clauss of (his
Security Instrument or the Note conflicts with epplicable law, such conflict shall not aflect other provisions of
this Security. Instrument or the Note which ¢an be given effect without the conflicting provision. To this end
the pravisipns of this Security Instrument and the Note are declared to be severable,

, 15. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security
nstrument, '

16, Hazardous Substances. Borrower shall ot cause or pammit the presence, use, dispasal, siorage, or
release of any Hazardous Substances on or in the Praperty, Borrower shall not do, nor 'ajlow anyons: else 10
do, anything affecting the Property that is in violation of any Environmental Law, The preceding (wo
sentences shall not apply to the presence, use, or storage on the Property af small quantities of Hazacdous
Substances that are genexally recognized to be appropriste ta normal residential uses end to maintenance of
the Propenty,

Borrower shall promptly give Lender written wotice- of any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involviog the Property and any
Hazardous Substance or Eivironmental Law of which Bommower has actual knowledge. If Barrower learms,
or is notified by any governmeatal ot regulatory authority, that any removal or other remediation of any
Hazardous Substences alfecting the Praperty IS necessary, Bomower shall promptly toke il necessary
remedial actions ia adeordanes with Environmantal Law,

As used in this paragraph 16, "Hazardous Substances" are those subsiances dsfined as toxic or
hazardous substances by Envitonmental Law and the [ollowing substances: gasoline, kerosene, other
flammeble or toxic {eum products, toxic pesticides and herbicides, volatile solvents, materials coniaining
ashestos or formaldehyde, and radicnctive matorinls. As used in this paragraph 16, "Environmental Law"
means federal laws and {aws ol the jurisdiclion where the Property is located that relate to hiealth, safety or
environmental protection,

NON-UNIFORM COVENANTS. Borrower and Lender further covensnt and agree as follows:

17. Asslgnment of Rents, Borrower unconditionally eszigns and transfers to Lender all the rents and
revemes of the Property, Borrower nuthorizes Lender or Lender’s sgenis to collect the rents pnd revenues
and berehy directs each tenant of the Property to pay the rents to Lender or Leuder's agents. However, prar
to Lenders notice to Bomrower of Bomowers breach of eny covenant or sgresment in the Securty
Instrumeni, Borrower shall collect and recoive all rents amd revenues of the Property as trustee for the benefit
of Lender and Borrower, This assignvoeni of rents constitutes an absolute assignment and not an assignment
for additional security only, - '

If Lender gives notice of breach (0 Botrower; (a) all rents received by Bomower shall be held by
Bomrower as trustee for berjefit of Lendor only, to be applied to the sums secured by the Sacurity Instrument;

b} Lender shall be entitled to collect and receive all of the rents of the Proparty; and (c) each lenant of the

roperty shall pay all rents due and unpaid to Lender or Lander's agent on Lender's written demand to the
tenan.

Borrower has not executed any prior ssignment of the rents and has not and will not perform sny act
that would prevent Lender from exercising its rights under this parkgraph 17,

Lender shall not be required to enter wpon, tske control of or meimtain the Property before or after
giving notice of breach to Borrower, However, Lender or a judicinlly appointed recelver may do so at any
time there is & breach. Any application of rents shall not gure or waive any default or [nvalidate any other
right or remedy of Lender, This assignment of rents of the Property shall terminnte when the debt secured by

the Security [ustrument is paid in full,
Initials; &G 7
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18, Foreclosure Procedure, If Leader requlres immedinte. payment In foll ander paragraph 9,
Lender may invoke the power of sale and any other remedlcs permitted by appllcable law. Leader shall
be entitled to collert all expenses incurred In pursuing the remedles provided in this paragraph 18,
including, but not limited to, reasonable sttorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee ta execute written notice
of the occurrence of an event of default 2ud of Londer's ekction to cauge the Proparty to be sold, and
shall cause such natice 1o be recorded in each county in which any part of the Property Is located,

. Lender shall mail copies of the notice s preseribed by applicable law to Borrower and to the persons

preseribed by applicable law. Trustee shall give public notice of sale to the persons and in the mannor
prescribed by mpplcabie law, After the fime réquired by applicable law, Trustee, withoul demand on
Borrower, shall sell the Property at public auction to the highest biddor af the time and place and
under the terms designeted in the notlce of salo in one or more parcels and In any order Trustee
determines. Trustee may postpooe sale of all o any parcel of the Proporty by public announcement at
the time and plzce of-any previosly scheduled sale, Lender or its designee may purchase the Property
al any sake.

Trustee shall deliver to the purchaser Trustee's deed conveylng the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prims facie
evidence of the truth of the statements made thergin, Trustee shall apply the proceeds of the sale in the
following order: (1) to all expenses of the sale, Including, but nat limited to, reasonable Truntee's rnd
attorneys' fees; (b) to all sums secured by this Securlty Instrument; and (2) any excess to the person or

If the Lender's lnterest in.this Security Justrument is held by the Secretary and the Secretary
requires Immediate payment iy full ander Paragraph 9, the Secretary may invoke the nonjudicial
pawer of sale provided (n the Single Family Martgago Foreclosure Act of 1994 {"Act") (12 US.C. 3751
et seg.) by requesting a foreclosure commissloner designated under the Act to commence foreclosure
and to sell the Property as provided in the Act, Nothing In the preeeding sentence shall deprive the
Secretary of any rights othorwise available to & Lender under this Paragraph 18 or applicabie nw.

19, Reconveyance. Upon payment of all sums secured by this Security Instrumen, Lender shall request
Trustee t0 reconvey the Property and shall surrender this Security Instrument end all notes evidencing debt
secured by this Secunty Instrument to Trustee, Trustes shall reconvey the Property without warranty and
without charge to (he person or persans legally entitled to it. Such person or persons shall pay any recordation
costs,

20. Substitute Trusfee. Lender, at its option, may from time to time remove Trustee and appoint a
successor frustee ta any Trustee appointed hersunder. Without conyeyance of the Property, the successor
trustee shell succeed to all the title, power and duties conferred upon Trustes herein and by applicable law.

21. Assumption Fee. If there is an assumption of this loan, Londer may charge an
assumption fes of US. § dollars not to exceed the wim allowable per HUD,

22. Riders to this Security Instroment, I onz or more riders are oxecuted by Borrowsr and recorded’

together with this Security Insbument, the covenams of each such rider shall be incorporated into and shall
amend and supplement the covennnts and agreemeats of this Security Instrument as if the rider(s) were a part
of this Security Instrumeat, [Check epplicable box(es)].

Condominium Rider Growing Bquity Rider [ Other [specity)
X | Planned Unit Development Rider Graduated Payment Rider

0064151913 ' . Tnitials; éQZ
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BY SIGNING BELOW, Borrower accepts and agress to the teems contained in 1lus Security Tusttument

and n any rider(s) executed by Borrower and recorded with it.
Wilnesses:

ANA TORRES

lorraS (Seal)

~Borrower

(Seal)

~(Seal)

~Borrowey

(Seal)

~Borrower

(Seal)

~Borrower

(Seal)

© -Botrower

(Seal)

~Borrower

(Seal)

-Borrower

0064151913
@R-ININY) (0510) Page 8 of 9
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STATE OF NEVADA

COUNTYOF °  prame

This instriment was ackuowlsdged before me on

ANA TORRES

Muil Tax Statements To;

TOTAL MORTGAGE SOLUTIONS, LP

1555 W. WALNUT RILL LANE, SUITE 200A

IRVING, TX 75038

RN 0s10
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PLANNED UNIT DEVELOPMENT RIDER
. 0054151913'

"FHA Case No,
332-4647084-703

THIS PLANNED UNIT DEVELOPMENT RIDER Is made this 1=th day of
July - . 2008 ang s incorporaled into and shall be deemed lo amend and
supplement the Morlgage, Deed of Trust or Security Deed ("Security Inslrument’) of the
same date given by the undersigned ("Borrower”) o secure Borrowers Nate ("Note®) fo

FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK N.A, .

; ("Lender"} of the same date and covering the Property described in the Security Instrument
! , ~ &nd located at: ' .

5069 MIDNIGHT OIL DRIVE, LAS VEGAS, NV 89122

(Proparty Address] »
The Property Address s a pad of o planned unit development (*PUD") known as

SILVER SPRINGS- UNIT A

[Name of Planned Unit Development)
PUD COVENANTS, In additon lo the covenants and agreements made In the Security
Instrument, Borrower an? Lender further covenant and agree as follows: -

A. So long es the Owners Association (or equivalent enﬁlzmhu!ding tile to
' common areas and faclities), acling as trustea for homeowners,
maintains, with a generally accepted Insurance carrler, a “master” or "blanket™
policy Insuring the Property located (n the PUD, including all improvements
. naw exisling or hereafter erected on the morigagad premises, and such polley
is satisfactory to Lender and provides insurance covarage In the amounts, for
the periods, and against the hazards Lender requires, including fire and other
hazards included within the term "extended caverage,” and loss by flood, to
the extant required by the Secretary,  then: () Lender waives the provision in
Paragrth 2 of this Security Instrument for the monthly payment to Lender of
one-twelfth of the végariy premium Installments far hazard Insurance on the
Proparty, and (i) Barrower's obligation under Paragraph 4 of this Securily
Instrument to malntain hazard Insurance coverage on the Property is deemed
satisfied te the extent that the required coverage Is provided by ihe Owners
Association policy, Borrower shall giva Lender prompt nolice of any lapse in
required hazard insurance coverage and of any loss occurring from e hazard,
In the event of a distribution of hazard insurance proceeds In lleu of
restoration or r?air following & loss to the Property or to common areas and

facilities of the PUD, any proceeds payable to Borfower are hereby assigned

FHA Multistate PUD Rider - 10/05
@;sasu (0402)

: Page 1of2 Initials: g GZ: . ‘
‘ 'VMP Mortgage Solutions, Ind.
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and shall be paid o Lender for application t{o the sums secured by this

Security Instrument, with any extess paid to the enlity legaily enitied therato,

B. Borrower promises to pay all dues and assessments imposed pursuant to the

lagal instruments creating and governing the PUD,

C, If Borrower does not pay PUD duss and assessments when dua, then Lender
may pay them: Any amounts disbursed by Lender undeér this paragraph C
shall become additional debt of Borrower secured by the Security instrument,
Unfass Borrower and Lender agree o other terms of payment, these amounts
shall bear intarest from the date of disbursement at thé Note rate and shall be
payabla, with Inlarast, upon notice from Lender o Bomowar raguesting

pdayment,

BY SIGNING BELOW, Borrower accepts and agrees to- the terms and provisions

contained in this PUD Rider,

Atd_(aleria  @reS __(sea)

ANA TORRES _Bontower

(Seal)
-Borrower

(Seal)
-Borrower

{Seal)
-Borrower

0064151913

@-SBQU {0402) Page 2 of 2

(Seal)

-Borrower

(Seal)

“.Borrower

(Seal)

~Borrower

(Seal)

«Borrower
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Exhibit "A"
~ Exhihit "A"
Legal Description ,

All that certaln parcel of land siluated in the County of Clark, State of Nevada, being known
and designated as follows:

Parcel I

Lot Forty-Six (48) of Siivér Springs - Unit A, as shown by Map thereof on file in Book 81 of

. Plats, Page 36, and as amended by Certificate of Amendments recorded April 27, 2001 in
Book 20010427 as Document No. 00272 in the Office of the County Recorder of Clark
County, Nevada.

Parce! |l

A non-exclusive easement for ingress, egress and enjoyment upon and over that portion of
said subdivision delineated on plats as "Private Street and P.U.E. and Common Element
Lots” and as further described in the Covenants, Conditions and Restriction recorded
Septerber 17, 2001 in Book 2061 as Document No, 01331 of Officlal Records and-as same
may be amended fror time to time.

Tax ID: 161-26-111-017

1546817 « 1
Page 6 of'9
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Inst #: 201210300002798
Feas: $224.00

NIC Fee: $0.00

1073072012 11:25:50 AM

Recelpt #: 1362782
RECORDING REQUESTED BY:

Requestor:
WHEN RECORDED MAIL TO: PREMIER AMERICAN TITLE
Natianal Default Servicing Corporation Recordad By: STN Pgs: B
7720 N. 16™ Street, Suite 300
Phoenix, AZ 85020 DEBBIE CONWAY

CLARK COUNTY RECORDER

NDSC File No, : 12-00029-NS-NV
Title Order No, : 61200062

APN: 161-26-111-017

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST
IMPORTANT NOTICE

IF YOUR PROPERTY IS IN FORECLOSURL BECAUSE YOU ARE BEHIND IN
YOUR PAYMENTS, IT MAY BE SOLD WITHOUT ANY COURT ACTION, and you
may have the legal right to bring your account in good standing by paying all of your past due
paymentis plus permitted costs and expenses within the timno permitted by law for reinstatement of
your account, which is normally five (5) business days prior to the date set for the sale of your
property pursuant to NRS 107,080, No sale date may be set until three months from the date this
notice of default may be recorded (which date of recordation appears on this notice),

NOTICE IS HEREBY GIVEN THAT : NATIONAL DEFAULT SERVICING CORPORATION is
either the original Trustee or the duly appointed substituted Trustee under a Deed of Trust dated
07/15/2008, executed by ANA TORRES, AN UNMARRIED WOMAN, as Trustor, to secure certain
obligations in favor of MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC, AS
NOMINEE FOR FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE
BANK, N.A,, ITS SUCCESSORS AND ASSIGNS as beneficiary recorded 07/25/2008 as
Instrument No, 20080725-0003028 (or Book, Page) of the Official Records of CLARK County, NV,
Said obligations including ONE NOTE FOR THE ORIGINAL sum of $136,923.00,

That a breach of, and default in, the ohligations for which such Deed of Trust is seccurity has
occurred in that payment has not been made of

The installments of principal and interest which became due on 09/01/2011 and all subsequent
installments of principal and interest throngh the date of this Notice, plus amounts that
are due for late charges, delinquent property taxes, insurance premiums, advances made
on senior liens, taxes and/or insurance, trustee fee's, and any attorney fecs and court costs
arising from or associated with the beneficiaries efforts to protect and preserve its
security all of which imust be paid as a condition of reinstatement, including all sums that
shall acerue through reinstatement or pay-off (and will increase until your account
becomes current) as summarized in the accompanying Affidavit of Authority to Exercise the
Power of Sale pursuant to NRS 107,080,

SFR._000089
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Notice of Default and Election to Sell Under Deed of Trust
NDSC File No.; 12-00029-NS-NV
Page 2

While your property is in foreclosure, you still inust pay other obligations (such as insurance and
taxes) required by your Note and Deed of Trust or Mortgage. If you fail to make future payments
on the loan, pay taxes on the property, provide insurance on the property, or' pay other obligations
as required by the Note and Deed of Trust or Mortgage, the beneficiary or mortgagee may insist
that you do so in order to reinstate your account in good standing, In addition, the beneficiary or
mortgagee may require as a condition to reinstatement that you provide roliable written evidence
that you paid all senior liens, property taxes, and hazard insarance premiums,

Upon your written request, the beneficiary or mortgagee will give you a written itemization of the
entire amount you must pay, You may not have to pay the entire unpaid portion of your account,
even though full payment was demanded, but you must pay all amounts in default at the time
payment is made, However, you and your beneficiary or mortgagee may mutually agree in writing
prior to the time the notice of sale is posted (which may not be earlier than the end of the three
month period stated above) to, among other things, (1) provide additional time in which to cure the
default by the transfer of the property or otherwise; or (2) establish a schedule of payments in
order to cure your default; or both (1) and (2).

Following the expiration of the time period referred to in the first paragrapl of this notice, unless
the obligation being foreclosed upon o1 a separate written agreement between yon and your
creditor permits a longer period, you have only the legal right to stop the sale of your property by
paying the entire amount demanded by your creditor,

To find out the amount you mnst pay, or to arrange for payment to stop the foreclosure, or if your
property is in foreclosure for any other reason, contact:

Nationstar Mortgage, LLC

c/o National Default Servicing Corporation

7720 N, 16™ Street, Suite 300

Phoenix, AZ 85020 Phone 602/264-6101 Sales Website: www,ndscorp.com/sales/

Loss Mitigation Contact: Michael Nguyen / 8888115281 Ext 73062
michaelnguyen@NationstarMail,com

Attached hereto and incorporated herein by reference is the Affidavit of Authority to Exercise the
Power of Sale pursuant to NRS 107,080,

You may wish to consult a credit-counseling agency to assist you. The Department of Housing and
Urban Development (HUD) can provide you with the name and address of the local HUD approved
counseling agency by calling their Approved Local Housing Counseling Agency toll free number:
(800) 569-4287 or you can go {o the HUD web site at:
littp://portal.had.gov/portal/page/porta/HUD/localoffices.

The Property Address: 5069 MIDNIGHT OIL DRIVE , LAS VEGAS NV 89122

If you have any questions, you should contact a lawyer or the governmental agency which may
have insured your loun, Notwithstanding the fact that your property is in foreclosure, you may
offer your property for sale, provided the sale is concluded prior to the conclusion of the
foreclosure, Remember, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMFT

ACTION.

SFR._000090
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Natice of Default and Election to Sell Under Deed of Trust
NDSC File No.;  12-00029-NS-NVY
Page 3

That by reason thereof, the present beneficiary under such Deed of Trust has executed and
delivered to duly appointed Trustee & written Declaration of Default and Demand for Sale, and has
deposited with said duly appointed Trustee such Deed of Trust and all documents evidencing
obligations secured thereby, and hags declared and does hereby declare all sums secnred thereby
immediately due and payable and has elected and does hereby elect to cause the trust property to
be sold to satisfy the obligations secured thereby.

Dated : October 29,2012

National Default Servicing Corporation, As Trustee for Nationstar Mortgage, LLC |, o o.\‘rormb\w\
Poek %AEwer \"\'O\f'\gow Yopaeloans, o AwWisiowm of Fivet Tuwnessgp fan-.\c)

\MV W Metional Irssociedtony

By: Julie Gdbd, Trustee Salggup Visor

State of} Arizona
County of: Maricopa

On Qctoher 29 , 2012 , before me, the undersigned, a Notary Public for said State,
personally appeared Julie Good personally known to me be (or proved to me on the basis of satisfactory
evidence) to be the person whose name is subscribed fo the within instrument and acknowledged to me
that she executed the same in her authorized capacity, and that by her signature on the instrument the
person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal,

TAMMY JOHNSON —’
NOTARY PUBLIC
MARICOPA COUNTY, ARIZONA
MY COMM. EXPIRES 12-17-13

This is an attemp€ fo colléct a debt and any information obtained will be
used for that purpose.

SFR_000091
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TS No: 12-00029-NS-NV
APN: 161-26-111-017

AB284 Affidavit
AFFIDAVIT OF AUTHORITY TO EXERCISE THE
POWER OF SALE
Borrower/Trustor: Trustee Address:
| 7720 N. 16th Street, Suite 300
ANA TORRES, A SINGLE WOMAN Phoenix AZ 85020
Property Address: Deed of Trust Document Instrument
Number
5069 MIDNIGHT OIL DRIVE 20080725-0003028
LAS VEGAS NV 89122
STATE OF TEXAS)
) 88:

COUNTY OF DENTON)

The Affiant, Blaze Randazzo, being first duly swormn upon oath, attest that | am an
individual over the age of eighteen years and an employee of NATIONSTAR
MORTGAGE LLC and am employed in the capacity of Limited Vice President. 1 have
obtained personal knowledge of the information stated herein based upon my review of
ioan servicing records, and/or recorded documents or public records. | am familiar with
the manner that the records are kept and maintained by employees of Nationstar
Mortgage LLC.

To the best of my knowledge, the following is true and accurate:

A. All records have been maintained in the ordinary course of business, updated at, or
near the time of the events recorded and/or described therein;

B. First Horizon Home Loans, a division of First Tennessee Bank, National Assoclation
is the current Beneficiary of the Deed of Trust or the authorized representative of the -
Beneficiary of the Deed of Trust described above, and described in the Notice of
Default and Election to Sell to which this affidavit is attached;

SFR. 000092
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C. Pursuant to NRS 107.080(c):

1. The full name and business address of the current Trustee or the Trustee's
representative or assignee is:

7720 N. 16th Strest, Suite 300
Natjonal Default Servicing Corporation Phoenix, Maricopa County, AZ 85020
Full Name Street, City, County, State, Zip

The full name and business address of the current holder (or constructive holder) of the
Note secured by the Deed of Trust is:

First Horizon Home Loans, a division of

First Tennessee Bank, National 4000 Horizon Way, lrving, Dallas County,
Association TX 75063
Full Name Street, City, County, State, Zip

The full name and business address of the current Beneficiary of record of the Deed of
Trust is:

First Horizon Home Loans, a division of

First Tennessee Bank, National 4000 Horizon Way, {rving, Dallas County,
Association TX 75083
Fuil Name Street, City, County, State, Zip

The full name and business address of the current servicer of the obligation or debt
secured by the Deed of Trust is:

350 Highland Drive, Lewisville, Denton
Nationstar Mortgage LL.C County, TX 75067
Full Name Street, City, County, State, Zip

2. The full name and last known business address of the current and every prior known
Beneficiary of the Deed of Trust, is:

First Horizon Home Loans, a division of

First Tennessee Bank, National 4000 Horizon Way, Irving, Dallas County,
Association TX 75083
Full Name Street, City, County, State, Zip

(List additional known Beneficiaries in the same format)

First Horizon Home Loans, a division of

First Tennessee Bank, National 4000 Horizon Way, Irving, Dallas County,
Association TX 75083
Full Name Street, City, County, State, Zip

SR 000093
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Mortgage Electronic Registration

Systems, Inc., as nominee for First

Horizon Home Loans, a division of First 1818 Library Street, Suite 300, Reston,
Tennessee Bank, National Association Fairfax County, VA 20120

Full Name Street, City, County, State, Zip

3. The Beneficiary, successor in interest of the Beneficiary has actual or consfructive
possession of the note secured by the Deed of Trust.

4. The Trustee has been authorized to exercise the power of sale under Chapter 107 of
NRS with respect to the property encumbered by the Deed of Trust, pursuant to the
instruction of the Beneficiary of record (or the authorized representative of the same)
and the current holder of the Note secured by the Deed of Trust (or the authorized
representative of the same). '

5. The following is information regarding the amount in default, the principal amount
secured by the Deed of Trust, a good faith estimate of fees imposed and to be imposed
because of the default and the costs and fees charged to the Debtor in connection with

the exercise of the power of sale:
L ACTUAL

Original Principal Balance $136,923.00
Current Unpaid Principal Balance $132,014.81
Amount of Missed Payment (PITl) $13,017.90
# of Payments:8 $1,003.80 |
# of Payments:5 $997.50
Interest Rate at 8.50% from 8/1/11 to 9/4/12 (14 Months at $715,08 Per Month)  $10,011,12

Actual Fees Charged:

Late Charges $0.00
NSF Fees ' - $0.00
Attorney's Fees $0.00
Foreclosure or Trustee Fees $0.00
Legal Costs (Non-Judicial Foreclosure) $0.00
Legal Costs $0.00
Title Costs $0.00
Recorder Costs $0.00
Appraisal or BPO Costs $0.00
Property Inspection Costs $96.00
Tax Advances $472.25
Home Owners Insurance Advances $249.00
Mortgage Insurance ' $699.26
HOA Advances $0.00
SEFR 000094
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Other $0.00

Suspense $0.00

Total $143,5642.44
ESTIMATE

Il. Good faith estimate of all fees and costs to be imposed by the Beneficiary

or its representative because of the default is $8,400.00.

il Good faith estimate of the total cosis and fees to be imposed in
connection with the exercise of the power of sale Is $2,830.95.

6. Exhibit "A" contains the date, recordation number or other unique designation of the
instrument that conveyed the interest of each beneficiary and a description of the
instrument that conveyed the interest of each beneficiary.

Dated this_ day of _ ¢ ptabun 20 I*

, B l t
Affiant Name: Blaze Randazzo ti'le - AssTirat—Sbrotow L'mited vice residect
Signaturg == Z~r e 4 [€{i2

Nationstar Mortgage LLC as attorney in fact for First Horizon Home Loans, a division of
First Tennessee Bank, Natiohal Association.

Tk )

STATE OF
) ss:

COUNTY OF &M#\ )
On this (Q day of __L%Qﬁu )
otary “ Public, in for said County and State,

before

Aze. 2 2745 : kruown to me to be the persons
described in and who executed the foregoing instrument in the capacity set forth therein,
who acknowledged to me that he/she executed the same freely and voluntarily and for
the uses and purposes therein mentioned.

20 2:; , personally appeared

OTARY PUBLICUANDFOR
SAID COQUNTY AND STATE

Sitege, ROBERT WARNER SHARP A

£ g%ﬁg Natary Publle, Stata of Texas |

wd My Commigsion Bxpires |]
Denembrar!é 2014

SFR_000095
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ExHhibit “A”
TS # 12-00028-N3-NV
Title Order # 61200062
Subject Desd of Trust Information;
Deed of Trust Dated; July 18, 2008
Deed of Trust Recorded: 07-25-2008 as 200807256-0003028, Official Records
Original Loan Amount; $136,923.00
Original Trustoi:
Ana Torres, an Unmarried Woman
Original Beneficiary:
Mortgage Electronic Registration Systems, Inc, MERS, solely as nofninee for First
Hodzon Home Loans, a Division of First Tennessee Bank N.A,, i{s successors and
assighs
Original Trusteé:
United Title of Nevada

Assignments:

The beneficlal interest in the Deed of Trust was purporiedly assigned by an assignment
recorded 08-17-2012 as 2012081700012681, of Officlal Records.

Assighor,; Mortgage Electronic Registration Systems, inc., as nominee for First
Horizon Home Loans, a Division of First Tennessee Bank N.A,, its
sticcessors and assigns

Assignee; First Horizon Home Loans, a Division of First Tennessee Bank, National
Association

SFR._ 000096
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APN: 161-26-111-017
Alt. APN:
Recording requested by:

National Default Servicing Corporation
2720 N 16 Street, Suite 300
- Phoenix, AZ 85020

When recorded, mail to:

National Default Servicing Corporation
7720 N 16 Street, Suite 300
- Phoenix, AZ 85020

61200062

Inst # 201302010003558
Fees: §17.00

N/C Fee: $0.00

02/01/2013 03:13:13 PM
Receipt #: 1402564
Raguestor:

PREMIER AMERICAN TITLE
Recorded By: DXt Pgs: 1
DEBBIE CONWAY

CLARK COUNTY RECORDER

CERTIFICATE

STATE OF NEVADA FORECLOSURE MEDIATION PROGRAM

Property Owner{s):
Torres, Ana

Trustee: /’3 — T

7720 N 16th St, Ste 300
Phoenix, AZ 85020

National Defaclt Servicing Corporation

Property Address:
5069 Midnight Oil Dr
Las Vegas, NV 89122
Clark Co.

Instrument Number:

Deed of Trust Doc Number:
20080725-0003028

Book: Page:

[[] Mediation Waived: The Beneficiary iy praceed with the forectosure process.

Il MNon-Applicable Property: The Beneficiary may procosd with the foreclosure process,

] No Agreement: A Foreclosure Mediation Conference was held on _N/A_. The parties were unable to agree to
a resolution of this matter, The Bepeficiary may proceed with the foreclosure process,

[[] Relinguish the Property: A Foreclosure Mediation Conference was held on _N/A_, The partics agreed
homeowner would voluntarily relinguish. the property. The mediation required by Jaw has been completed in
this matter, The Beneficiary may proceed with the foreciosure process,

[[J Grantor Non-Compliance: The Grantor or person who holds the title of record did not attend the Foreclosure
Mediation Conference or failed o produce the necessary disclosure forms. The Beneficiary may proceed with

the foreclosure process,

[] Ceriificate Reissuance: The Beneficiary may proceed with the foreclosure progess.
[[] Court Ordered: The Beneficiavy may proceed with the foreclosure process,
NOD Date; 10-30-2013  Proof of Service Date: 11-07-2012

Certificate Issuwed Date: 01-11-2013

FMP CERT: 2013-01-11-0089

oS,

Y B
X

‘ * g&‘-’*\

”‘!ffm‘{ru:ltts*m’ﬁw
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Inst #: 201302070001593
Fees: $18.00

N/C Fee: $0.00

02/07/2013 12:23:48 PM

Receipt #: 1458406
Reguestor:
PREMIER AMERICAN TITLE
RECORDING REQUESTED BY: Racordad By: LEX Pgs: 3
WHEN RECORDED MAIL TO: DEBBIE CONWAY
National Default Servicing Corporation
7720 N. 16™ Street, Suite 300 . CLARK GOUNTY REGORDER
Phoenix, AZ 85020
NDSC File No. 12-00029-NS-NV
Title Order No. 61200062
APN No. : 161-26-111-017

NOTICE OF TRUSTEE’S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST, DATED 07/15/2008 UNLESS
YOU TAKE ACTION TO PROTECT YOUR PROPERTY; IT MAY BE SOLD AT A
PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF THE
PROCEEDING AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

Notice is hereby given that National Default Servicing Corporation as trustee (or successor trustee, or
substituted trustec), pursuant to the Deed of Trust exceuted by ANA TORRES, AN UNMARRIED WOMAN,
dated 07/15/2008 and recorded 07/25/2008 as Instrument No. 20080725-0003028 (or Book, Page) and Re-
Recorded on 01/11/2013 as Instrument No, 201301110003297 {or Book, Page) for the reason of 'Correct legal'
of the Official Records of CLARK County, State of NV, and pursuant to the Notice of Default and Election {o
Sell thereunder recorded 10/30/2012 as Instrument No. 201210300002798 (or Book , Page )} of said Official
Records.

Date and Time of Sale: 02/26/2013 at 10:00 A.M.
Place of Sale: At the front entrance fo the Nevada Legal News 930 S, 4th St., Las Vegas, NV 89101

Property will be sold at public auction, to the highest bidder for cash {in the forms which are lawful tender in the
United States, payable in full at time of sale), all right, title, and interest conveyed to and now held by it under
said Deed of Trust, in the property situated in said County and State and more fully described in Exhibit “A”
attached hereto and made a part hereof. '

The street address and other common designation, if any of the real property described above is purported to be:
5069 MIDNIGHT O1L DRIVE
LAS YEGAS, NV §9122

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common
designation, if any, shown herein,

The amowmt of the unpaid balance of the obligation secured by the property to be sold and reasonable estimated
costs, expenses and advances at the time of the initial publications of the Notice of Sale is $148,344.78. The
opening bid at the time of the sale may be more or less than this amount depending on the total indehtedness
owed and /or the fair market of the property.

BENEFICIARY MAY ELECT TO BID LESS THAN THE TOTAL AMOUNT DUE.

SFR_000114
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Page 2
Notice of Trustee’s Sale
NDSC File No, : 12-00029-NS-NV

In addition to cash, the Trustee will accept cashier’s checks drawn on a state or hational bank, a check drawn by a
state or federal credit union, or a check drawn by a state or federal savings and loan association, savings
association, or savings bank specified in Section 5102 of the Financial Code and authorized to do business in this
state. In the event tender other than cash is accepted, the Trustee may withhold the issuance of ths Trustee’s
Deed until funds become available to the payee or endorsee as a matter of right.

Said sale will be made, in an “as is” condition, without covenant or warranty, express ot implied, regarding title,
possession or encumbrances, lo satisfy the indebtedness secured by said Deed of Trust, advances thereunder, with
interest as provided therein, and the unpaid balance of the Note secured by said Deed of Trust with interest
thereon ag provided in said Note, plus fees, charges and expenses of the Trustee and of the trusts created by said
Deed of Trust, The lender is unable to validate the condition, defects or disclosure issues of said property and
Buyer waives the disclosure requirements under NRS 113,130 by purchasing at this sale and signing said receipt.

If the Trustee is unable to convey title for any reason, the successful bidder’s sole and cxclusive remedy shall be
the return of mounies paid to the Trustee, and the successfil bidder shall have no further recourse.

Date: 02/05/2013

National Default Servicing Corporation

7720 N. 16" Street, Suife 300

Phoenix, AZ 85020

602-264-6101

Sales Line : 714-730-2727 Sales Website: www.ndscorp.com/sales

VAV VNN BV

Nichole Alford, Trnstee Sales Representative

State oft Arizona
County of; Maricopa

Gl 5 - © for sa
On .20 , before me, the undersigned, a Notary Public for said State, personally
appeared Nichole Alford personally known to me be (or proved to me on the basis of satisfactory evidence) to be
the person whose name is subscribed to the within instrument and acknowledged to me that she executed the
same in heér authorized capacity, and that by her signature on the instrument the person, or the entity upon behalf
of which the person acted, executed the instrument.

WITNESS my hand and official seal, Y
N /
4 . T
TAMMY JOHNSON’ _ i Ti { { ( P BO[( [~
NOTARY PUBLIC signature |1\ ,} VA ,(Eﬁ—fr-.@:f !’\?{\;"’g
5 MARICOPA COUNTY, ARIZONA ( {
MY COMM, EXPIRES 12-17-13 J .\

SFR 000115
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Exhibit A

NDSC Notice of Sale Addendum

NDSC No. : 12-00029-NS-NV

PROP. ADDRESS : 5069 MIDNIGHT OIL DRIVE
: LAS VEGAS, NV 89122

COUNTY : CLARK

LEGAL DESCRIPTION :

Parcel 1:

Lot Forty-Six (46) of Silver Springs - Unit A, as shown by Map thereof on file in Book 91 of Plats,
Page 36, and as amended by Certificate of Amendment recorded April 27, 2001 in Book 20010427 as
Document No. 00272 in the Office of the County Recorder of Clark County, Nevada.

Parcel II:

A non-exclusive easement for ingress, egress and enjoyment upon and over that portion of said
subdivision delineated on plats as "Private Street and P.U.E. and Common Element Lots" and as
further described in the Covenants, Conditions and Restrictions recorded September 17, 2001 in Book

20010917 as Document No. 01331 of Official Records and as the same may be amended from time to
titne. '

SFR_000116
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EXHIBIT G

EXHIBIT G
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Inst #: 201303070003168
Fees: $18.00 N/C Fee: $0.00

RPTT: $772.85 Ex: #
03/07/2013 01:32:46 PMW

Receipt #: 1525066
RECORDING REQUESTED BY: Reguestor:

PREMIER AMERICAN TITLE
WHEN RECORDED MAIL TO; Recordad By: DHG Pgs: 3
FIRST HORIZON HOME LOANS DEBBIE CONWAY
350 Highland Drive
Lewisville, TX 75067 CLARK COUNTY RECORDER

FORWARD TAX STATEMENTS TO:
FIRST HORIZON HOME LOANS
350 Highiand Drive

Lewisville, TX 75067

APN: 161-26-111-017

NDSC File No.:  12-00029-NS-NV
Loan No,: 0596965595
Title Order No.: 61200062

TRUSTEE’S DEED UPON SALE
Transfer Tax : § 772.65
The Grantee herein WAS the Beneficiary
The amount of the unpaid debt was $151,283.09
The amount paid by the Grantee was $151,283.09
The property is in the city of LAS VEGAS, County of CLLARK, State of NV.

National Default Servicing Corporation, an Axizona Corporation, as the duly appointed Trustee (ot
successor Trustee or Substituted Trustee), under a Deed of Trust referred to below, and herein called
“Trustee”, does hereby grant without any covenant or warranty to

FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK, NATIONAL
ASSOCIATION

herein called Grantee, the following described real property situated in CLARK County :
Parcel I;

Lot Forty-Six (46) of Silver Springs - Unit A, as shown by Map thercof on file in Book 91 of Plats, Page
36, and as amended by Certificate of Amendment recorded April 27, 2001 in Book 20010427 as
Document No, 00272 in the Office of the County Recorder of Clark County, Nevada,

Parcel II:

A non-exclusive easement for ingress, egress and enjoyment upon and over that portion of said
subdivision delineated on plats as ''Private Street and P.U.E. and Common Element Lots" and as
further described in the Covenants, Conditions and Restrictions recorded September 17, 2001 in Book
20010917 as Document No, 01331 of Official Records and as the same may be amended from time to
time.

This conveyance is made pursuant to the powers conferred upon Trustee by said Deed of Trust executed by
ANA TORRES, AN UNMARRIED WOMAN , as Trustor, recorded on 07/25/2008 as Instrument No.
20080725-0003028 (or Book, Page) and Re-Recorded on 01/11/2013 as Instryment No, 201301110003297
(or Book, Page) for the reason of 'Correct legal' of the Official Records of CLARK County, NV,

SFR_000117
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Page 2
Trustes’s Deed Upon Sale
NDSC File No,:  12-00029-NS-NV

All requirements of law regarding the recording and mailing of copies of the Notice of Default and Election
to Sell, the recording, mailing, posting, and publication of the Notice of Trustee’s Sale have been complied
with,

Trustes, in compliance with said Notice of Trustee’s Sale and in exercise of its powers under said Deed of
Trust sold said real property at public auction on 02/26/13 Grantee, being the highest bidder at said sale
became the purchaser of said property for the amount bid, which amount was $151,283.09.

Dated ; 2/27/13 National Default Servicing Corporation, an Arizona Corporation

By: O@me‘—"t)(—\

Carmen Navejas, Trustee Sales Bfficer

State of: Arizona
County oft Maricopa

On & ) &k”\ 520 \’g , before me, the undersigned, a Notary Public for said State, personally
appeared Carmen Navejas personally known to me be (or proved to me on the basis of satisfactory evidence)
to be the person whose name is subscribed to the within instrument and acknowledged to me that she
executed the same in her authorized capacity, and that by her signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal,

TAMMY JOHNGON
NOTARY PUBLIC
MARICOPAR COUNTY, ARIZONA
MY COMM, EXPIRES 12-17-13

SFR_000118
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STATE OF NEVADA
DECLARATION OF VALUE FORM

1 Assessor Parcel Number(s)
8) 161-26-111-017

b)
©)
d)
2 Type of Property:
a) | | Vacant Land by | x | Single Fam. Res,{ FOR RECORDER’S OPTIONAL USE ONLY
c) Condo/Twnhse  d) | | 2-4 Plex Book: Page:
8) Apt. Bldg f) Comm'l/ind'l Date of Recording;
q) Agricultural h) Mobile Home Notes:
Other
3. & Total Valug/Sales Price of Property o $151,283.09
b Deed in Lien of Foreclosure Only (value of property) ( )
¢ Transfer Tax Value: $151,283.09
d Real Property Transfer Tax Due $772.65

4. It Exeinption Claimed.
a Transfer Tax Exemption per NRS 375.090,
b Explain Reason for Exerption:

5. Partia]l Interest: Percentage being transfetred; %
The undersigned declaye and acknowledges, under penalty of perjury, pursuant to NRS, 375,060 and NRS
375.110, that the information pravided is corvect to the best of their information and belief, and can be
supparted by documentation if calied upon to substantiate the information provided hergin, Furthermore, the
parties agree that disallowance of any ciaimed exemption, or other determination of additional tax due, may
result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer
and Seller shall be jointly and severally linhle for any additional amount oved,

Signature M x Capacity Graﬁtor

Carmen Navejas, 12-00029-N8-NV

Signature | Capacity Grantee ,
SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
N ational Default Servicing Corp, First Horizon Home Loans
7720 N, 16" Streef, Sujte 300 < 350 Highland Drive
Phoenix, AZ 85020 Lewisville TX 75067

COMPANY/PERSON REQUESTING RECORDING (required if not seller or buyer)
Print Namet | ~ Escrow #: _é-/ 2205 g2 .

~_Premier A'rﬁéfi'can Title Agency
Address.400 N. Stephanie St Suite 140
City;  Henderson, NV 89014

Zip:

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

SFR_000119
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EXHIBIT H

EXHIBIT H
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Inet # 201202220001523
Feea: $17.00

N/C Fee: $0.00

012/22/2012 09:17:28 AM

Receipt #: 10733468

Requester:

ALESSI & KOENIG LLC {[JUNES
Recorded By: MSH Pgs: 1

DEBBIE CONWAY
When recorded return to: CLARK COUNTY RECORDER
ALESS] & KOENIG, LLC
9500 W. Flamingo Rd., Suite 205
Las Vegas, Nevada 89147
Phone: (702) 222-4033
APN. 161-26-111-017 Trustee Sale # 30478-5069

NOTICE OF DELINQUENT ASSESSMENT (LIEN)

In accordance with Nevada Revised Statutes and the Association’s Declaration of Covenants, Conditions and
Restrictions (CC&Rs) of the official records of Clark County, Nevada, Squire Village at Silver
Springs Community Association has a lien on the following legally described propetty,

The property against which the lien is imposed is commonly referred to as 5069 MIDNIGHT OIL DR,
LAS VEGAS, NV 89122 and more particularly legally described as: PLAT BOOK 91 PAGE 36
LOT 46 Book 91 Page 36 in the County of Clark.

The owner(s) of record as reflected on the public record as of today’s date is (are): ANA TORRES
The mailing address(es) is: 5069 MIDNIGHT OIL DR, LAS VEGAS, NV §9122

The total amount due through today’s date is: $1,055.00. Of this total amount $980.00 represent Collection

and/or Attorney fees, assessments, interest, late fees and service charges, $75.00 represent collection costs.
Note: Additional monies shall accrue under this claim at the rate of the claimant’s regular monthly or special
assessments, plus permissible late charges, costs of collection and interest, accruing subsequent to the date of
this notice,

Date; February 6, 2012

By: KL-/’/

Ryan Kerbow, Esq, of Alessi & Koenig, LLC on behalf of Squire Village at Silver Springs
Community Association

State of Nevada
County of Clark ¥
SUBSCRIBED and SWORN before me February 6 2012

o NOTAI;\:"Y PUBLIC (Signatuze)
FaSoY A STATE OF NEVADA igna —-

"':"' ‘ ?y County of Clark & C \; /1
N .-'.".:-!'_ .?_'_.5'._ 23, LANI MAE U. DIAZ

~#/ Appt. No. 10-2800-1
23b" My Appi. Expiras Aug. 24, 2014 NOTARY PUBLIC

(Seal)

SFR_000084
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Inst #: 2012042000004 34

Feca: $17.00
N/C Fee: $0.00

04/20/2012 08:27:12 AM

Receipt #: 1138966
Requeastor:

ALESS| & KOENIG LLGC (JUNES

Recorded By: SAO Pge: 1

DEEBIE CONWAY
When recorded mail to: CLARK COUNTY RECORDER
THE ALESSI & KOENIG, LLC
9500 West Flamingo Rd,, Ste 205
Las Vegas, Nevada 89147
Phone: 702-222-4033
AP.N. 161-26-111-017 Trustee Sale No. 30478-5069

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS

IN DISPUTE! You may have the right to bring your account in good standing by paying all of
your past due payments plus permitted costs and expenses within the time permitted by law for
reinstatement of your account. The sale may not be set until ninety days from the date this notice of
default recorded, which appears on this notice. The amount due is $2,089.00 as of March 28, 2012
and will increase until your account becomes current. To arrange for payment to stop the foreclosure,
contact: Squire Village at Silver Springs Community Association, ¢/o Alessi & Koenig, 9500 W,
Flamingo Rd, Ste 205, Las Vegas, NV 89147, (702)222-4033.

THIS NOTICE pursuant to that certain Notice of Delinquent Assessment Lien, recorded on as
document number , of Official Records in the County of Clark, State of Nevada. Owner(s): ANA
TORRES, of PLAT BOOK 91 PAGE 36 LOT 46, as per map recorded in Book 91, Pages 36, as
shown on the Plan and Subdivision map recorded in the Maps of the County of Clark, State of
Nevada, PROPERTY ADDRESS: 5069 MIDNIGHT OIL DR, LAS VEGAS, NV 89122, If you
have any questions, you should contact an attorney. Notwithstanding the fact that your property is in
foreclosure, you may offer your property for sale, provided the sale is concluded prior to the
conclusion of the foreclosure. REMEMBER YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT
TAKE PROMPT ACTION. NOTICE IS HEREBY GIVEN THAT Alessi & Koenig, LLC is
appointed trustee agent under the above referenced lien, dated , on behalf of Squire Village at Silver
Springs Community Association to secure assessment obligations in favor of said Association,
pursuant to the terms contained in the Declaration of Covenants, Conditions, and Restrictions
(CC&Rs). A default in the obligation for which said CC&Rs has occurred in that the payment(s) have
not been made of homecwners assessments due from October 1, 2011 and all subsequent assessments,
late charges, interest, collection and/or attorney fees and costs,

Dated: March 28, 2012 W Q/ZA

Ryan Kerbow, Esq. of Alessi & Koenig, LLC on behalf of Squire Village at Silver Springs
Community Association

SFR. 000085
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Inet #: 201302050002551
Feea: $17.00

N/C Fee: $0.00

02/06/2013 04:01:46 PM
Receipt #: 1486476
Requeator:

ALESS] & KOENIG LLG
Recorded By: CYV Pga: 1

Whon reconded mail DEBBIE CONWAY
en recorded mail to;

Alessi & Koenig, LLC CLARK GOUNTY RECCRDER
9500 West Flamingo Rd., Suite 205

Las Vegas, NV 89147

Phone: 702-222-4033

APN: 161-26-111-017 TSN 30478-5069

NOTICE OF TRUSTEE’S SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE.
IF YOU HAVE ANY QUESTIONS, PLEASE CALL Alessi & Koenig at 702-
222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN’S OFFICE, NEVADA
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY.

NOTICE IS HEREBY GIVEN THAT:

On March 6, 2013, Alessi & Koenig as duly appointed Trustee pursuant to a certain lien, recorded on
February 22, 2012, as instrument number 0001525, of the official records of Clark County, Nevada, WILL
SELL THE BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF
THE UNITED STATES, OR A CASHIERS CHECK at: 2:00 p.m., at 9500 W. Flamingo Rd., Suite #2035, Las
Vepas, Nevada 89147 (Alessi & Koenig, LLC Office Building, 2™ Floor)

The street address and other common designation, if any, of the real property described above is purported to
be: 5069 MIDNIGHT OI1, DR, LLAS VEGAS, NV 89122. The owner of the real property is purported to be:
ANA TORRES

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common
designations, if any, shown herein. Said sale will be made, without covenant or warranty, expressed or
implied, regarding title, possession or encumbrances, to pay the remaining principal sum of a note,
homeowner’s assessment or other obligation secured by this lien, with interest and other sum as provided
therein: plus advances, if any, under the terms thereof and interest on such advances, plus fees, charges,
expenses, of the Trustee and trust created by said lien. The total amount of the unpaid balance of the
obligation secured by the property to be sold and reasonable estimated costs, expenses and advances at the time
of the initial publication of the Natice of Sale As $4,109.00. Payment must be in made in the form of certified
funds,

Date: January 16,2013

By: Ryan Kerbow, Esq. of Alessi & Koenlg LLC on behalf of Squire Village at Silver Springs Community
Association

SFR_000113
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Inat #: 201303180003508
Fesa: $17.00 N/C Fee: $0.00
RFTT: $36.70 Ex: #
03/18/2013 03:14:45 PM
Receipt # 1638706
Requestor:

ALESS| & KOENIG LLC
Recorded By: CDE Pga: 2

DEBBIE CONWAY

When recorded mail to and CLARK COUNTY RECORDER
Mail Tax Statements to; /:)/

SFR Investments Pool 1, LLC

5030 Paradise Road, St, B-214

LAS VEGAS, NV 89119

A.P.N, No.161-26-111-017 TS No. 30478-5069
TRUSTEE’S DEED UPON SALE

The Grantee (Buyer) herein was: SFR Investments Pool 1, LLC

The Foreclosing Beneficiary herein was: Squire Village at Silver Springs Community Association
The amount of unpaid debt together with costs: $5,342.00

The amount paid by the Grantee (Buyer) at the Trustee’s Sale: $7,000.00

The Documentary Transfer Tax: $35.70

Propetty address; 5069 MIDNIGHT OIL DR, LAS VEGAS, NV 89122-8124

Said property isin [ ] unincorporated area: City of LAS VEGAS

Trustor (Former Owner that was foreclosed on): ANA TORRES

Alessi & Koenig, LLC (herein called Trustee), as the duly appointed Ttustee under that certain Notice of
Delinquent Assessment Lien, recorded February 22, 2012 as instrument number 0001525, in Clark County,
does hereby grant, without warranty expressed or implied to; SFR Investments Pool 1, LLC (Grantec), all its
right, title and interest in the property legally described as: SILVER SPRINGS-UNIT A LOT 46, as per map
recorded in Book 91, Pages 36 as shown in the Office of the County Recorder of Clark County Nevada.

TRUSTEE STATES THAT:

This conveyance is made pursuant te the powers conferred upon Trustee by NRS 116 ot seq,, and that cettain
Notlce of Delinquent Assessment Lien, described herein. Default occurred as set forth in a Notice of Default
and Election to Sell which was recorded in the office of the recorder of said county. All requirements of law
regarding the mailing of copies of notices and the posting and publication of the copies of the Notice of Sale

have been complied with. Said property was sold by said Trusfee at Jublic auction on March 6, 2013 at the
place indicated on the Notice of Trustee's Sale.

Ryan Kerbow, Esq.
Signature of AUTHORIZED AGENT for Alessi & Koenig, Llc,

State of Nevada )
County of Clark )

SUBSCRIBED and SWORN fo before me / // / /D

!

WITNESS my hand and official seal. "
(Seal) s (Signature)}

4, NOTARY PUBLIC
A STATE OF NEVADA
o County of Clark
maey LANI MAE U, DIAZ
2P/ Appt. No. 10-2800-1
v My Appt. Expires Aug. 24, 2014
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)

2. 161-26-111-017

b
C.
d.
2. Type of Property:
a.| | Vacant Land b.}v] Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
¢, |Condo/Twnhse d.| |2-4 Plex Book Page:
e.| I Apt. Bldg f.] | Comm'/Ind'l Date of Recording:
gl | Agricultural h.} | Mobile Home Notes:
Other ’
3.a. Total Value/Sales Price of Property $ 7,000.00
b. Deed in Lieu of Foreclosure Only (value of property ( )
c. Transfer Tax Value: $ 7,000,00
d. Real Property Transfer Tax Due - $35.,70

4. If Exemption Claimed:
a, Transfer Tax Exemption per NRS 375.090, Section
b. Explain Reason for Exemption;

5. Partial Interest; Percentage being transferred: 100 %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375,060

and NRS 375,110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in & penalty of 10% of the tax due plus interest at 1% per month, Pursuant
to NRS 375,030, the Buyer and Sejler shall be jointly and severally liable for any additional amount owed,

Signature [\, ( ‘ Capacity: Grantor

Signature Capacity:

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)

Print Name: Aless] & Koenig LLC Print Name: SFR Investments Fool 1, LLC

Addiess: 9500 W Flamingo Rd.. Ste. 205 Address: 5030 Paradise Road, St. B-214

City:Las Vegas City: Las Vegas

State: NV Zip; 89147 State:NV Zip:89118

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buver)

Print Name: Alessi & Koenig LLC Escrow #N/A Foreclosure

Address: 9500 W Flamingo Rd., Ste, 205

City: Las Vegas State:NV Zip: 89147

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

SFR 000121
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WHEN RECORDED. RETURN TO: —

Steven L, Lisker \
Bryan Case LLP N
Two North Central Avenue }

Suite 22041
Phoonixn, Arizona BiO=1406

DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS
FOR

SQUIRE VILLAGE AT SILYER SPRINGS, a planned commnity
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
SQUIRE VILLAGE AT SILVER SPRINGS, 2 planned community
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
SQUIRE VILLAGE AT SILVER SPRINGS, a planned community

THIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR SQUIRE VILLAGE AT SILVER SPRINGS. a planned comtnunity
rehis Theclasation™) is made ps of this 14th day of Septernber, 2001, by Bearer Homes Heldings
Corp < a Delaware corporation (the “[Declamnt™),

ARTICLE 1
DEFINITIONS

i.1  General Definitions, Capitalized terms not otherwise defined in this Decturation
shall huve the meamngs specified for such terms in the Uniform CommoneInicrest Ownership
Act. RS & 1146 1101, el sey . as amended from tme 1o time.

52 Orfined Tenns, The follawing capitalized terms shall have the yeneral meanmes
desenbed in the Act and for purpeses af this Decluration shell have the speeific meanmgs st
forth helow

1.2, *Act” maans the Uniform CommonsInterest Ownersshup Act, N RS

§ 110 1141, gt sy ay arnended from tme to ime,

L]
T

1.2.2  “Additional Proporty™ means the rexl propeny located in Clirk County,
Mervadn, which i desenbed on Exhibit B attached 10 this Declaration, together with all buldings
and other Baprovenies locawed thereon,

1.:.3 “Architectural Committes™ tieans the commitiee of the Assoctation © he
ereated purswnt t Section .11 of this Declaration,

1.24  “Architectural Committee Rufes™ nmicans the mules and gmdelines adopiad
by the Anchiteciral Committce pursuant fo Section 6.0¥ of this Declaration, s amended or
suppleriented from tme 1o time,

1.2.5 “aArticles™ means the Articles of Incomporation pf the Assoctafion, &5
arnended front timd o ime.

.26 “Assvexsments™ meins the Commornt Expense Assessmcnts and Specaal
Assesstiienis leviad wnd assessed auainst each Ling pursuant to Article 7 of this Declaration.
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127 “Assessmoent Lien™ means the hen granted 1o the Assosation by the Act o
secure the pavment of Assessments, fines and other charges owed to the Assoctation.

1.2.8  “Associstion”™ mcans Squire Village @ Silver Spnous  Community
Ausocnation. & vevads nonprofi corporation, 165 successors and assipms,

1.2.9 “Board of Directors™ means the Board of Directors of the Association,

1.2.10 “Bylaws™ means the Bylaws of the Association. as amended rom bme 10
tmee.

1.2.11 “Common Elements™ means any real estate within the Corimumity owned
or Jeased hy the Assocrarion, other than the Units.

1.2.12 “Common Expenses™ moeins expendittires made by or finmeral halnlities
of the Asspcianion. mcluding (3} the ¢ost of maintenance, management, operation. repar wnd
replacement of the Common Elements and all Improvements thereon. meluding ¢lustered
matibanes, privige sreets, vated entyways, stroet tights and reereationad facilities: (i) the cost of
mennteninee, repasr angd replacement of the parts of the Units for which the Associanon bas the
rexponsihiliny of nhuntaming: (o) the cost of centrally metersd otilities which serve the Unos
Jnd or the Common Elements and the cost of tash removal for the Uinils if so elected by the Board
of Directors. tivy the cast ol all obligatons of the Association pursuant 10 the Easement and
Aainlenande  Agreements ) e enst of insurancee premiums for e hobilit, workeny”
campensation, ctrors and omissions and directors. officers and agents liability. the costs of honding
the members of the Boand of Directors, and the cost of compensation, wages, services, supplies and
other expenses required for the administration wnd operation 9f the Association, including foes.
charpes and costs pavable 1o sny gyovermnmental entaty purspant to taw: (vi) the costs of rendenng to
the T Owners Al services reguined 1o be rendensd by the Assoviation under the Governing
Diacumoents; (viip such amount as is established by the Association as a reserve for the cost of repar
and reprlacement tor the myor eatmponents of the Common Elements, which may he used ondy for
Common Sxpenses that invelve major repairs or repiacement. including reparnng and replacing
roads and sidew alks and which may not be used for daily maintenance, (viin) such other tunds as
v Be necessary 10 provide gemeral operating reserves and reserves for couttngencies and
replacements deemed sppropriate by the Board of Dircotars: and {ix) the cost of uny other item or
tems mewrrexd by the Associanon, for any reason whaisoever in connection with the Community tor
the eomemon henefita the Units” Owmers,

1,513 “Commaon Expense Assessoent™ means the assessment {owivd agams: the
rntts pursiant oy Seetion 7.2 of this Declaration.

1.514 “Common Expense Liability™ means the liabdity K Common Expenscs
allocared t each Ulnil by this Deglaration,
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12,05 “Commupity™ means the real property Josawed in Clark County, Mevada,
which 15 deseribod in Exhbibit A attached 10 this Declaration, together with all Improvements

located theresn, and any portion of te Additional Property which is annexed by the Declorint
pursuant 1o Seerion 2,8 of this Declamiion. together with all Inprovements located thereon.

1.2.016 “Declarant™ means Beaser Homes Holdings Corp., a Delawire corporating,
and ity sUCeeshars and any person i entity to whom it may wansier any Speciul Declurunt’s Right,

1.2.17 *Dectarant Pariy™ or “Declarant Parties™ means collectively Declarant.
1t butlders, peneral contractors or hrokers, or their agents or employees,

1.2.18 “Declaration™ menns this Declaration of Covenants. Conditions  and
Rostaciions. us amunded from timie o Lime,

1.2,19 “Developraental Rights” means any right or comnation of nphts reserved
by the Declarant in thrs Declaration to do any of the fellow in:

(i) Ady real estate to the Community.

it Create Unus, Common Elements and Limived Comimen Elements
within the Community:

(i) Subdivide Lnits ov conver: Units into Common Elements: or

(v} Withdraw real estate from the Community,

12,20 ~Dewatering System™ nicans the nmderground dradnage prpes and other
drainuge faolitics instatled within the Common Elements. those portions of the L'nns encumbered
By a 10 Dewatening Easement™ ag shown on the Plat and the Sterlog Commurnty,

1.2.21 *Dwelling™ means any building, or portion of a building. situated upon a
Unit and desmpmed and intended for independent ownership and for use and ocoupancy as a
restdencye,

292 “Easement swnd Maintenance Apreement™ means that certatn Easemient
and Marntenance Asxvemnem Recorded on September 14, 2001, in Book 20010Y13 as Instrurnent
o, (RS2, berween and amonp the Association. the Sterling at Silver Springs Homeowners
Assocuttion, # Nevedu nonprofit cerporation, Dectarant and Plaster Development Company. Inc.. a
Nevade corporation. the declaramt under it certam Amended ind Restided Devlarahon of
Cenenants, Conditions & Restrictons and Reservation of Easements for Sterling at Sthver Springs
Revordad on August 11, 1994, in Book 49081) as Instrumaznt No., 01463, as desenbad m Section

3.8 ot thuy Doclaratien,
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1.2.23 “First Mortgape™ nieans any mortgage or deed of trust on i Unit with first
priorisy of er any other morgagre or deed of trust on the same it

1.5.24 ~First Mortgagee” means the holdor of any First Maortgagne,

1.2.25 ~Governing Dacuments™ means this Declamtron and the Artweles, Bylaws,
Rules und the Archieciural Committer Rules.

1.2.26 ~Identifving Mambers™ moeans the number asspoed 1o o particular U on
which wdentifies only tha one Upit in the Community and which is shown on the Plat an 4 Loy
Number

1.2.27 “Improvement™ means any physical structure. fixture or facility existing ar
constructed. placed, enected or installed on the land included in the Communny. includmg
huilunys, basketbutl hoops and poles. play equipment. ppvate drves. pasing, fences, wulls, hudges.
plarts, trees and shrubs of every type and kmd,

1.2.28 ~Include™ or “ineluding™ means include or mcladmy, without houtation,

1.2.29 “Limited Private Utility and Aceess Exsement™ meuns the cosenients
show n s the Pl and deseribed in Subsecticas 3.1.2 and 3.2.2 which pros ide lor the placement
of utdlfies within URits und sehienlar and pedestrian maress and egress o a Unit over o portion
ot une or more other (nis

1.2.30 *Member™ means any Person who is or becomes & member of the
ASnOC 18U

1.2.31 =Periad of Degizrant Control™ meuns the time period commenceng on the
date thes Declaration s Revorded and ending on the carlier of)

3t Sivty (60) days after the conveyance of seventy-fis e perecnt 175 )
of the | rats that mas Me created o Units’ Owners other than the Declarant; or

ti1)  Five (8) years after all Declarants have ceasad 10 ofilr Units for
sale i the ordinery conrse of business: or '

(it Five ¢5) years after any right 1o add new Umits was Jast exercised.

1,.2.32 “Porson™ means o natural person, ¢corporation, business (risf, ostite. must,
purtnerstip, lemited  Jrability company, association, joinl venture, governmunt, govemmerntat
subdivision or ageney. of other leeal or commercial enhity,
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1.2.33 “Plamy” mcans the plans referred to in Subsection 5 of NRE, 62104,
including drawings of maprosvemients which are filed with agencics which issue permits but de not
rewd Wy e Reeorded

1.2.34 “Phat” mcans the Final Map of S:lver Springs - Unit A, which plat bas boen
Recorded m Book 91, page 36 of Plats, and any amendmenits, supplemeaats or corrections thereto,

1.2.35 “Purchaser™ means any Person, ather than the Declarant, swwhao by means of
a voluitany transfier bevomes a Unit's CGuner, except for a2 Person who purchases a 1'ni and then
Jeases 1t to the Daclurant for use us a mode! in connection with the sale of other Unins, or a Person
whu, in addition W purchasing a Unit. is essigned any Special Declarant™s Right,

12,36 “Recordinpg™ means placing an instrument of public record n the office of
the ¢ ounty Recorder of Clark County, Nevada, and “Reronded™ means having boen so pliced of
publi¢ record.

1.40.37 “Rosident™ rmmeians cach individual occupwing or rasikhing i any L nil.
pYing i 3

1.2.38 “Rules™ means the rules and repulations sdopted by the Assacumon, as
arnended tro tone 10 Hme.

1.2.39 “Special Assessment™ mieans any assessment levied aguunst the Unis
pursuant to Section 7.4 of this Declaration,

1.2.30 “Special Declacunt®s Rights™ means nghts reserved for the benet of e
Duclarant 1 this Decluratton or by the Act 1o do any of the sollowime:

11) Construet Impros ements provided for in this Declerauon or shown
on the Play o the Pluns:

iy BEacrise any Developaiental Righu

{in) Maigwain sales offtces. managemem offices, models and siems
ady orusing the Commumiy;

vy Use gasements through the Commeoen Elemenis tor the purpose of
making uprovements wishin the Community or within the Additional Property:

i) Make the Community subjeet 10 4 master assocation:

vy Meree or consobdare the Community with another ¢ommon-
mterest conymunity of the same form of gwnership: or

ip My e Seepf v PR
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1) Appomt or remove any nificer of the Assocmion or any membay
of the Board of Threctors during the Period of Declarant Controd,

1.2.41 “Nterling Commonity™ micians all real property located in Clurk, Coustw,
Senvadin [ving within the Final Map of Siiver Springs - Lintt B. a5 shown hy the plat Recorded m
Booh 33, page 90 of Plats, wihich has been encumbered by that certain Amended and Rostatod
Declaration of Cos cnants, ¢ onditons & Restnetions and Reservations of Easements fir Sterlme 4t
Sthoer Sproes Regwrded on Aggust 110 1494, in Book 990811 ag Instrumeni o, H114063,

1,242 ~1 pit™ means a physical portsan of the Community destenated for separite
o enship or decupaney. the bourdaries of whneh are deseribed i Section L5 of this Declimaton.

1243 ~Pait’s Owner™ means the recurd owner, whether one or more Peruons, of
beneficid! or equitable mile Gand Jegal tle of the same has merped with the beneficial or equnihle
title s 1o the fev semphe intérest of 2 1Tnit, Unit™s Owner sholl net include Persons haying an interest
m a Ut mergly us secunty dor the performance of an abligation. or a lessee or wenamt of o Ling,
Uent's Owner shall not include o purchaser under o purchase contmct and receipt, eserow
Instrudons or siziilar exseulory contmets which are intended to contrel the nghis and obheations
of the partres to execuiony conimets pendmy the elosimge of a sule or purchase trunsacuon, i the
ease 2l g Unit, the foe sunple ntle to which s vested ina trustee under & deed of trust. the Trustor
shall by deemed o e the Uit s dhner,. I the case of o Unit, the fee straple titde wy which is sested
W o Irusien PUsstanl 1o subkdn fsion trust apreemient or similar agreement, the beneficiury of any
such frasd asBies o entithed 1o possession of the Unit shall be deemed w be the Ugit's (hwnaer.

1.2.334 “Visible From Neighboring Propery™ means, with respoet 1o amy given
ahect, that such vhpect 1s of wonld be visible 1o a person six (6) feot tall, standing at ground Jevel
on ans part of such naghbomg properiy: provided. honever. that an object shall not be considered
as bemg Visthle From Neizhboring Property of the object 15 visible w0 a pemson six ¢6) 1wt aldl,
standing ut groomd Jevel on any part of neighbonng property only by such person heing ahle 10 see
the ubieet throush a wrouht iron fenee snd such ohjeet would not be vistble to such person if the
wranzhi iron foncee ware 2 sohid fence.

ARTICLE 2
SLBMISSION OF PROPERTY: I'NIT BOUNDARIES: ALLOCATION
OF PERCENTAGE INTERESTS, VOTES AND
COMMON EXPENSE L1ABILITIES

2.1 Sabmission of Property, Declurant hereby submis the real propeny desenbed on

Fxhihit A anached o this Deviaration, 1opcther with all Improyements stivated thereen amd all
casemuents, ghts and appurtinunees thereto, 1o the provisions of the Agt for the purpose of creatnig

T N IR T T I B L |

s

[

6

JA_0129



i planned comnmmnty i accordance with the previsions of the At amd herehy decTare thut the real
property desertbind on Exhibit A attached to this Declaration, topether with all Improvernents
stinated thereon., and afl caserments, righis and appurtenances theneto, and any pant of the Additiana
Froperiy mnved  pursiant o Section 2.8 of this Declaration, together with all Inprovemants
siuated thercon and anssements, neghls and appurtenanees therete, shall be heid and convesal
subieet W e fens, o enants, aonditons and restrichions set forth i thes: Deelaration

3.2 Name of Planned Communits. The game of the planned community creited by

this Decliratzon v Squire Village at Silver Springs.

L3 Name of Ascociation, The name of the Asseciation s Sywre Village at Slver
Springs Commuinty Assooianios,

2.3 Identifving Nombers of Units  The [dennifyving Nambers of the 1 mis are as ser
torth on Eaktbit A

2.8 L'nit Boundaries,
251  The bovndurees of each [ rit are 2s show it on the Plat.

2482 Declorant reserves the nght 1o relocare the boundunes betwern adioming
1 ns owned by e Declurant and 1o reallocaze siteh such Unit's votes an the Assocustion and
Commuan BEypense Lutnlties subjeet 1o and in sccordance with the Act.

24 Allocation of Comman_ Expense Lisbilities The lullny tor the (ommon
Papenses o the Association stuldl be alkocated equalls among the Units. Accordingly, each Unat’s
percentage mierest it Commpn Expenses of the Associaton shall be [122, I the Communiny s
wapamded by the annesation of all or any part of the Additional Propenty pursuant 1o Section L8 ol
this Daclaranon, the vates 1o the Association and the Stability for the Common Expensed of the
Assocutin shal! be reallocated m thie minner set forth o Subsection 2.8.2(iv) of 1ns Declaraison
The masitom possthie percentuge of Common Expense Liahility allocahle 10 2 Unit 1 egual to

22 The nuntmum posithle percentage of Common Expense Laabuliy allocable 1o 4 Umit 1s equal
ke 123N Sotlung somamed ar this Section 2.6 shall prohiba cenaip Common Expenses ftom
buime apporticoned w paracular Uritds) under Axticles 5. 7 and other provisions of thos Declaratron,

37 Allocation of Votes in the Association. [ ha fotal vates i the Assoiation shatl he

[

equil W the mumber of Units in the Community,  The votes in the Association shall be allocatsd
eqgually amose all the Lnggs, wath each Umt having one (1 vote,
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2.8 Expansion of the Planoed Community,

2.8  Inclarant hereby espressly rosenes the nghi, ot nst the obhigation, 1w
expard the plimned commuaity erganed by this Decluration. withouwt the consent of Jny other 1 nat™s
Ouwner, by apreving wnd submiging to this Declaration all o8 any porton of the Additional
Property  The Declarant shull exergise s rphit to expiand the planncd community by prepanng and
Revordimye it the revonds of every county i which any portion of the Communny s Toeated un
amendiment W thes Declaration comtainmy the lollowing

(l & legal deseription ol the portion of the Addittonud Fropuenty bomng
anmesd,

(s} the pumber of Umts beng addgd by the annesation and the
Ideni s ina Nouynber assiened 1o cacly aewe Lo,

in)  a desenption of the Common Elements eroated,

vy areaflogation 1o each 1 ant of a pereentage abilin in the Common
Expensts of the Assocration and art the vates in the Associatien, all of which shall e alkseated
witrally 1o vacin 100z, and

[N a desenpiion of amy Duevelopmental Rights resepved by the
Duclarant wthn the Addional Property being annexaod.

2.8.2  1'nlesa olbernese provded i the amendment adding Additonal Prepen.,
the citevts e ddote for reallocating to each Unnt a percentage undivided amterest s the (Common
Expenses of the Association and s the votes mn the Assocration shall be the daxte on which the
ametrdment aones iy wddittonnl Lnits 35 Recorded i the recards of every dottdy an wings any
nntion o the Communnty s lucanad.

283 This option to espund the plinned commmumiy shall expire seven (7h vears
fron the Jate of the Revondmy of this Deelaration

2,84 The Addional Property may be added 25 a whole at one 1ime or i ane or
maore portons st diterem mmes, or it mey never he added, and there are oo limations upen the
wrder of whditson v e boundanes theree!” The property snhmutted to the Conmmnuntty meed st by
contiguous. amd the ¢vertise of the aption us 10 any portion of the Addtional Property shull not bur
the furthuer enerce o the aphan 18 1o any other poersons of the Additonal Propeny.

D45 There are no hnmwtions on the locations or dimetisions of improvaments 1o
be located on the Addiuons! Property.  No assurances are made 26 3 what, of uny. further
Imipros gizents will he made by Deéelarant on any portion of the Addwional Property
b PR A AL L PR Bt 4
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2,86 The Addimonal Property. when and of addea 10 the Communmty, shall be
subeet to the ase restnctions comuined 1 tits Declaraim and shall be subjeet tn all respeet ta the
Cronvermatreg, Docurttents

8.7 Am lmprovemems placed. constructed. replaced. or revonstructed on the
Addittonal Properns sl be comsastert with the existing 'nts an the Commumity as 1o yuabty of
(MALPEA g RS R

2E8  Declarant reserves the maht o ereate and develup, directly or throuwh
merehurd burdders o which the vamous Units may be conveved, up o an agresie mavimum of
two bundred thittyceerpht (2328 mmproved Uit i the Communiiy o wil: twepty-1wo 1223 Tmits on
the real propeny desenbod m Exhibit A and twa bundred sixteen (2161 Unts an the Addimonal
Properts Jdiserbed i Exhibit B, in the event Declamnt exersises its mght of anneition purstiing t
thee term o this Derlotion Declaron mkes 1o represuntanons, Ssspranccs ar wWinrantics
W hatsoever that ¢ all of such Ulnats and Impros pents will be eranted or dveloped, twor that the
Commumy will be comploted m accordance with the plans for the Comnumty us they gaast on the
date this Declaratmn s Recorded: (1) any property subjact to thes Declaration will be commitied o
vr Jeveloped for o particular use or for amy user (Hi) the sequenge, timing or location of further
developments (v ) the use of any property subject 1o thes Declarution woll ant he changed i the
future, [ nless othuraase espressls provided elsewhene herein, ooy “Developmental Rights™ of
mSpedial Deslarant”s Rightn™ tas thase termes are defined in the Acty reserved to Boglarn i this
Devlaraton may e overersed with respant 1o different portions of the Community or Addittonal
Propery ot different nmes. and the exergise of such rights in 2 partion of the Commumity or
additional Prapurty ~halt not necessitate the excreise of any sweh nght m all or any porton of the
rerpartting CCommaanety or Additional Property,

ARTICLE 3
EASEMENTS
KM | L tility Fosesnent.

2,1.5  Thore s herchy ereated an casement ppoi, Jeross, ower amd under the
Comnarn Blemenits  tor  reasopable  mgress,  ceress.  mstellanon,  replacing,  repanng or
mantunme of all vtk ineluding eas, water, sawer. telephone, cable eles ision and clectrdity.
By virtue of thes easerent, it shall be expressly permissible for the providing utsthiy ceorspany to
erect and maintan the necessary pguipment on the Common Elements, but no sewers. glecincal
Lines. water lipes, or other uility or service Hnes may be installed or located on the Commaosn
Elements escept as initially desigred. approved and constructed by the Declurant or as appros ed
by the Board of Directors  This gusement shall i no way affeet any other Revorded casements
o the {ommon Elerents
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203 Fimted Private U'blsty and Access Eosemoents hinve heen granted and
costeved on the Plat we the unbity providers named thersm over. under and across Linits for the
conntruction and mantgnance of vulities together with the rght of ingress and egress o such
uitittioes

LI Earements for Ingress and Fgrew.,

3.2.1  Therc are herebn created caserments for mgress and Laress for pedostnan
trutfic wnver, through and seross sidowalks. paths, walks, and lanes that from hme o me may
ey upaon the Common bloments, There s alse created an cosement for shpress ind curessy fur
pudiestnian and veltivulbar traffic overs through and acress such drveways and parkinge arcas ay
from tume o ey sndy be paved and miended tor such purposes  Such casemetits shadl sun
favor o aed he tor the benedt of the Tlmies” Ownens and ceeupants of the §inis aed their goesis,
famiites, nans and gratess,

AT Eveny Umt Owgser, tor the benetit of sach Unit’s Chener and oceupants of
the it andg ther duests, larmlics, fenants and snsatees, shall have a rpht and casement for
mpress arid cereds for pedestnian and wehsculur waffic over. throuph and seross any 1 unted
Prosate 1 oldy amd Swcess Paseraont necessan tu garn aceess 10 the Unit™s Omness 1 mit sshich
el and easerent shadl be appurtenant to and shall pass with the Gtle ta cvery 1'mi, subreet o

i The nubt of the Association 0 adopt reuasunoble roles amd
veeulations goyverning the tse of the Lirmted Private Uttty and Aveess Lasements, gnd

(2 All ipehes and ¢osements set forth in thes Doeclaration and the Plut,
weluding the vights and casemanis gramied o the Declarast by Sections 3.4 and 3.5 of this
Declaratron,

AL s Oweer's nghit wid casoment for ingress and ecpress as set forth i s Subsection 322
ghall ot B conneyesh translerred, alivnated oF encurnbered separate and wrart fhn a1 . Such
nehit el wasemicud shall be deenied 10 e conveyed, tnosferred, alienated or eneutitberad upon the
sale i ey U'nit. hotwiithstandimg tha the descnption in the mstrument of cons evanee, s,
JleniEtion or enctithhramse s ot refer 1o such rght and eosement

Al 1 it Owincry” Easements of Enjovment,

320 Eveny Undt's Owner shidl have a vight and vasernent of enjoyment i imd s
the Common Blements cingluding the nuht to use any private streets for inyuress annd epress 1o tha
Urat'~ ¢ mamer's U gty which mpht and epsement shall be appurtenant to and shall pass waith the il
e osers 1mat subpedt 1o the Follow ing provisions

(1) The right of the Association W adopl ressordble rales  and
repulations gosersme the use of the Common Eliements,
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thy  The righl of the Association (o comey the Commeon Elcments or
subpeet \he Commen Elements 1o a mortgace, deed of trust, or othter secunty mierest. m the
mantiee Shd subievt to the imaanons set forth 1 the Act and in Section 6.1 2 of 11us eclaration:

(i) Al rghts and ensements set forth o thes Declamtans, mehudmy the
rrehits and casemends granted o e Declurant by Scetions 3.4 apd 3.5 of this Declaranion: and

{iv} The fighn ot the Asogiaton to saspend the rpht of wl nnt’s Cwner
and ant Reswdent of the 1 nit 1w use the Common Elemoents for any pertod durine which the
U mit's Chaner or any Resident of the Unit s in siolation of any prosision of the Goverming
Documents, provaded. howeser, tat ony such suspension shall not affect the casemen: grantxd
pursuant o Sectiom 3.2 ot this Declarstion nor the dght of a U nit's Owner and such [ oie's
O = farniis, Bresolents and pueses o pse ans privae streets tor ingress o garess o the [ pit's
Ouaier™s gt ineduding sy area used Jor purking as permitted umder this Declumtion,

X32 i a U'mtos leased or remted, the fessoe and the Residents remdimg with the
i shall have the right e use the Commen Elomients during the tenn of the beuse. and the U nit's
£ ner ~hall have no rght 1o ase the Common Elements until the weimimainsan or exprration of the
Tedne, oneept for the rrpht o use Jny pris ute streets for inpress and cgress G the U nit™s Oiaere™s
T

X.3.3  The gtests and imidees of any 1o Chwner or other person enlitled o use
the Commoer Blemtents pursuant o Sabsection X.3.1 of this Declaranion or of sy lesser who s
entithad 1o use the L'onimaon Elements pussuant 160 Suhsection 3.3.2 of this Declaration may use the
Comenon Elements provided shey are aocompartied by a Unit's Owner, Jessee or other person
entitleaxt ¢ use the Common Elements pursuant o Subsection 3.3.1 or 3.3.2 of this Declaranon,
T Bowrd of Dawectors shall bave the naghs o imit she number of paests and ios itess who may ase
the Commmon Elemens at any one time and may restrct the use of the Common Elenicns by guests

and 1 iees 10 certun specifitd 1tmes.

234 A Unit's Owvner's neht and easement of enjodment in and 10 the Compion
Elements shall not be com eved, transferred. alienated or encumbered separate and apart treny &
Umt Suech nght and gasement of enjovment in and to the Common Elements shall be deemed o be
com cwal, transterred. aienated or encumbersd upon the sale of any Unit, notw sthstanching that the
Jesenpiron iy the mnstnement of convevanee, transir, alienairon of chgunbrance rmay not reler i
sueh bl and casernent.

34 Deelarant™ Use Jor Sales And Leasing Purpnoses,

341 Declarunt shall have the nght and an easement © mamtin salus or leasing
offives, management officos. a deskgm center, construction offices, madel homes and parking areus
cenblontay els, St~ and Construction Faeilities™) throughoot the Commumis and 4 maintain ong
o mere advernsine, dentdicaton or dircctional signs op the Common Eleraents DicBarant
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reseres the night e place Sales and Construenon Faeilities on any Unis owned by Declarant and
on any portion of the Common Elements 1t such number, of such size and in such locations as
Dievlarunt deams dppreprite,

242 Declurant rnay frorn ime to time relocate Sales and Constructiot Facihities
w shilerent keeattons within the (ommumi}, Uipon the relocation of Sales and €Constructan
Fuorlatres (rom o pornon of the Compumty constituting a Cammon Element, Doclarant i
resios e sl porsona] propers and Fixtures therethom,

342 Na long as Declarunt s marketinge L'nits 1 the Commiumiy, Duelasae shatl
bave the tpht (o restnet the use of the parkmy spaces. meloding the nght 10 resen e such spaces for
use by prospective Unit purchasers, eclarant’s emplosees and others engaged in sales, leasing,
SN I LI ¢, SONSIERETINT O maneEEment acthvilies,

44 The Doclaront resenves the nght 10 retam afl personal property and
egmpment used @n ibe sales. management. construction and mamtenunce of the Community that his
nl been represented W the Assouiition as praperty of the Associstion. The Declamin resers ws the
mahl 10 cemove from the Community any and 211 goods end impros ements used 1 development,
markeltng aud construction. whethier or rut they have hocome fixtores,

JobS The Declarant resen es the right 1o allow 1the pated emranecs 10 remum
open during husimess and construction hours for the pertod of time necessary to sell and construet
all Uniers amd other Improvements in the Commumty.

5 DPeelarunt®y Rights and Fasements,

2.5.1  Declarmt shall hine the rght and on easement on anyd over the Common
Elements 1o consiriey the Commaolt Elerments and the Urtite shown on the Plat, the Plans and all
ather Improsvements the Declarant miay deers necessan and 1o use the Conmmen Blements Jnd any

Uity owned by Dieclirant tor construetion or renovation related purmposes including the stonage of

wals, machineny, equipment, huilding  oudenals, apphances, supplics and  fixtures. wnd the
performianee of work inthe Cornmuniny.

RR2 Declurnm skall have the neht and an casement on, oser and under those
pertions of the Commoen Elernents 0ot located within the buildings for the pumose of manntaimng
and corneeting dunage of surtuaca, roof or storm swarter  The epsemen) ereated by ihis Subsection
ewprossly mcludes the right 1o ot any troes, bushes. or shruhbery, 1o grade the soil or Lo fake any

other action reasonably nocessasy,

153 The Declarart shall have an cosement through the Lt for any aceess
BECeraas T pomplete anmy reponvations, warmanty work o modifications ey he portfisrmed by
Do laran:
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3.5 The Duclarunt shall hav e the nght and an cusement on. oner. and through the
Commaon blements as may he reasonably necessary for the purpose of dischurgng ns obligations

and evereesimy Speciadb Declaram’s Rights whether ansing under the A1 or rewsned in this
PrevLagaiton

k. Common Elements Exsement in Favor of the Association, The (Common
Elements shall be subyeet to én casement in {osor of the Asseciation and the agents, emplovees and
imdependuent contractong of the Assocrtion for the purpose of the mspection. uphuep, niamicnaney,
repar i replacement of the Common Elements and for the purpose of exercising il s of the

Aaseration and discharging all obligations of the Association,

2.7 L.nits FKasement in Favor of Associstion, The |'nits are herchy mude subject to

the tollew ing casements m avor of the Association and #s directors, ofticers. agents, eimplovecs
amd mndependent Cosiractors:

370 For mspection of the Unis m order 10 venfy the performance by Uinit
Owners ot all sterns of mamntenance and reparr for which they are responsible;

X772 For mspecuon, mamienance, repair and replacement of e Common
Llements situated m or accessible from such L nits;

X.7.3  For mspechon, mamienance, repir and replacemen: of these porons of
U ntts w be manmiamed by the Arsoctation as st forth i Section 5,1 of this Declaration,

A.7.4  For correction of eroeryency conditiens i onc or more {'mies or easualtics to
the Common Elemtents or the Lmts,

F75  For the purpose of enabling the Assogiation, the Board of Ihirectors or any
ather comnutiees appuanted by the Boord of Dircetars to exercise and discharge fherr nespectn e
rights, powers and Juties under the Goverming Documents and the Basement apd Mamtenance

Ayprecient, il

3746 lor mspection, at reasonable times and upon reasenabie notiee 1 the s
Craers, af the Luts 1o order W Verify thie the provisions of the Governing Documents and the
Iasement and Minotenince Agreenient ore beang complhied with by the 1'mits” Owanvrs. therr suess,
eriants, ms ttees wud the other oecupants of the b nits,

38 Easement Over Common Efemcnts and Linits in Favor of Others, Pursuant o
the Fusement and Manlénance Apreement, cortan portions of the Commaon Elements and 1 mits
shall b subieet 1 an easement m Biaor of the Swerlime at Silver Sprngs Homess pers
Assation. 4 Newada non-profit corporauon. for the porpose of maintaining conain comnion
impeosements described o the Fasernent and Mantenanes Agreement, inciuding the Dewermy
Nafeni and allocating between the Commanity and the Sterling Communny the cost of potable
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water dehvered through tho master water meters. The casements, rights and obhzutions granted

and rmposed By the Easement and Muaintenance Agreement are mncorporated hercin and made o
part hereat

3.9 Easement Diata, The Reconding data, mequired 10 be ¢ontained herein pursuant 3o
RS TTo. 05 km). for any easements or ieonses appurienant to of meladed in s common-
tRiCrest communety or 1o Whielr any poriian of this conimons-interest comimumty s or may become
subjeet by meuns of 4 resenatien of tus Declaration s as follows:  Tire Recordmy data for all
cascments and heenses resenvad purnsuant 1o the s of this Declarafion s 1he samie as the
Rocorduny dati for thes Declaranon. The Recording data for any cisements and heenses ereated by
the Plat s the same as the Recordmyg datr for the Plar,

31D Easement Jor Uninteaded Epcruachments, To the oxtent that oy Unit or
Comman Flensend gneroaches ord any other Unit or Commoen kleinent as a result of the onginal
sonstrucuaon shufime or settiing, Or aliergtron o restoration authonsed by thrs Doeclarition orF any
other reason other thin the mtentional encroachment on the Common Elements or any E'mt by g
Ut s Owarer, oaovalid casement {or the encroachment., ind for te mamienance thereod, eaisis,

ARTICLE 4
PERMITTED LSES AND RESTRICTIONS

1.1 Architectaral Control,

4.1.1  Afl improvements constructed on Units shall be of new conttruction, and 1to
huridias or other structures shall be ren oved from ather ogations on to any [ 'ma,

41,2 No uncovation or grading work shall ke performed on any U nit wrihont the
Prior wrert appnao ot e Archiectors] Compuites.

A3 Ao Improvement shall be constructed or mstalled o amy Uit withowt the
privrwnitten apprance! o' the Architeetaral Commitzee,

L4 o addibon, alteration. repair, change or other work wineh m any was alters
the extemor appcarsmee, including hot without liritation. the estterror color schame of any 1'mit, or
the Impron ersents Jovated thereon, from thicir appearance on the date this Decleraiion 1z Recorded
shall be made or domg without the pror writen approsy af of the Arghitectusal Commirted.

405 Ay Unit’y Owner desinng appronad of the Architectursl Comnutice tor
NCa fhan or prading, or for the construction, mstallation. addrtwn. alleratson, repaar. change or
replacerient of any Improvement which woukd alter the extenor appearance of sich 1nt or the
Irpros emiemts hwatd thereon, shall submist to the Architectrsd Comraniee & wilien reguest tor
appnm al sqecifving m detand the naters and extent of the addition, alieration, repatr, ¢hange or other
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work which the | nit's Owrer desires 1o pierform. Any U nit's Cwner requestiay the apprnal af the
Architectunl Comramiee shall uwlso subnmt 10 the Architestral Commintes  any  addstional
mtormation, plans and speelications which the Architectural Commtiee may roguest. o the svent
that the Architectinal Commuttee Buls (o spprove or disapprove an application for approval wathin
thirty {3 days afler the applicatsan, ogether with all supporting mformation, pluns and
spewitications requested hy the Architectural Commitier bave been submitiad 10 12, appronal will
nol be requinid and this Section will be deemed 10 hine boeen complied with by the [Unit's Owner
who hiad requested apsproval of such plans,

416 The gpproval by the Archateciural Commitier of any construction.
mstlistion, addition, alteration, repasr, change ur other work pursuant to this Scetion shall not be
deemed a waner of the Archaectural Commatee’s mghit 1o withbold approsal of any simlar
construciron, astiliation, addimon, alteratton, repatr, chanpe or other work subsegquently submitted
fur appros il

41,7 Upon seceipt of spproval from the Architeowsral Comrminee for umy
construciien, metallaton, sdditnon, alierstion. repair, chanpe or other woerh, the 1 nit’s Owner who
bBad requesied such spproval shall procesd 1o perform. construet or make the additon. alleration.
repatr, change or other work approsed by the Architectural Commitior as soon as practicable and
shiall diligently parkue sueh wark s0 that it 5 completed as soon a3 reasonubly practicable ard
wrthe stch 1me o 1y be preseribed by the Archnestueal Commttee,

4 L8 Any change. deletion or additien to the plans and speesficaiions appnysed by
the Architectural Commitive must be approved 1n witing by the Archiicetazal Commatioy.

.04 The Architectural Comnuttes shall hase the night to charoe o toe G
oy lew g requests for1 approval of sny construetian, jnstailition. alteration, addmion. repar. ¢hange
ar wther work pursasant 10 this Scegtien, which fur shall be pavable dt the timae the applec.etiog o
appronal s sehmtied 1o the Architectural Comnnnee,

<4110 Fhe provasions of s Section do it apply o, and appres gl of the
Architieiunal Conmnee shall not e regqumred for, the constniction, crecton, anstsl Lo, inkdition,
alipratinn, repait. vhange or repladernent of amy amproveraents made by, or on behal! of. the

Dy larant

41,51 The approaval mequared of the Architectural {onmimalos pursieant to this
Section skl be inaddition o, and not in hivu of, any approcals or permts which may he reguired
under ity faderads stte or local [aw, statete, ordinance, role or reypalaton.

4.1.02 The approval by the Architectural Commuitee of any  constiucton.
mslalloton, additson, altération, repaur, chonge or other work pursuant 1o this Seenton shall not he
deemed 4 wammty or mepresentation by the Architectural Commuttes as 10 the guality oF such
condncten, nstatlation,  addition, alteration. repair, change or other work or it sach
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Gontstrnction, mshilicion. addion. alicration. repoir. change or ofher work confomis o any
applicable huildimg codes or ather federnl. state or Jocal [aw., statute, ondipance. ale of regadation

4.2 Toemporam Occepancy and Tempovary Boaildings, o taler. basement of any

mwompleie huilling., wnt, shack, warpe or bamn, and no temporany huklings O sructures of sy
b, ol be used gt ant ame for o residence. either temporuny o permanent. [emporary
hatfdsns, trabers or ather structurgs used dunng the construction of fmprovements appros ed by 1he
Architcetural Comnutiee shall be remos e smmaeduzely atter the completion of construczen, and m
o event shall any sueh bunldangs, irnler or othoer structures be mantained or kept on .y proper?s
B peiond e oveess of taelve 1.2 months without the prior wetten apprasal of the Archieetural

o ttee

3% Myissooess Construction Actihvities o rubhish or debirs of any hand shall he
placad or permttted o aecurmulany opon or adpacent 1o any Lmt, and 0o odors or loud norses shall
e perrtied o vrise or et theoefrom, =0 us o render any such Umit or any porion theeead, o
ot ity thereon, witsansar, ensightly, ofleasie or detnmentil 10 an)y Biher properiy mn the vty
therent or te Hie cocupants of suab other properts b other nuzsance shall be perrortted to ewst or
apetae gpon Sns 3t s as 1o he offensive or detnmental 1o any other propeny n the vicmin
thenes! o B acipants,  sormal consiruction actsties and parking m o canmecton with the
huilding of Improyements on 2 Bt or other property shall not be considenad o nusamee or
alherwose prakebiied By s Declamation, hut 1 mits shall be hept 2 neat and w@iraetive condation
dursng Construcizan paraads, srash pod debrts shall pot be permintted (o acemmulate, and supplies of
hoack, dlock, kmber and other bwlding matenals wrll be prled only in such areas 28 mus b
approvad o wnittity by the drehuiegnal Commities  In addition, any consttucion cqumpment anl
budding materialy Mored o hept on any T'mit or other propernty dummg the sonstruetion of
frmpros ements may he hept only i arege approved mownting by the Architectora] Cominmtiee,
whach may absey roguese sereenmnp o the storage areas.  The Architectural Commatey in s sole
daseretion shall huve e saht to dterroine the evistence of any sich musance.  The provis s o
thix Section <hatl ot appls to construetion et sties of the Deglarmt.

3.4 Divcares and Insects o person shall pormil any thing ar condilion be ot upon
any ot or otheg paoperts which shull imduees, bread or harhar {nfuctious plant discases or s ous

NSy

45 Repair of Buildig, No Dwellag, bmldmg oe steecture an oany Uit shall be
permnbited w i diseepair and each such Dwelling, building and stoscture shall at o] tomes by
kept 1 poond conudinon and repaie and adegquetels pamted vr etherwese fimshed  Inothe vvont am
2w cllimg, bugldisg or struciure s damaged or destroyved. then, subpeet 10 the appnoy als reguared by
Section 4.8 of this Doglaration, such Dwelhing, butiding or strugiure shall he pnmedsaels repared

or rebant ar skl be Jemoished.

A T LI f’\"
AR

16

JA_0139



.1 Antenoas  Eacept as permitted by uw or as set forth i the Architectural
Cammnteg Rules, no intenns or other device for the transmission or reception of teley ivon or rudio
sgnaals oF andy other R of clecromagmetic radiction meludmg satellite or mucros v e Jishes, shull
be erected, used, or mamtamed on any Umit without the prior written appros al of the Archilectueral

Canmnhtes

4.7 Minetul Kxploration, No Unit shall be used m any manner to esplore tor or te
rentote iy water, ol or other hydrocarbons, minerals of any kand, wiell carth or ans earth

substance af amy kind,

4.8 Trash Containers and Collection, No garbage or trash shall he placed or hept on
any U'mt, exeept in covered comainers of a type, sz and styvle which are approved by the
Arcineciural Comnunes, In no event shall such contamers be maintamed so 88 to he Visible From
Naighboring Propery except w make the same asailable for collection and then enly fur the
shortest e reasmably necessary o effeet such eollecton, Al rubbash, trish, or garbage shall he
remesed ftom Lty and othier propenty and shall ool be allwed 1© accumolate thereon,  No
merneratars shall B hept or mamtained onany Lt The Board of Directors shall Irave the rght to
vontraet witht one or e trd padies oneluding a municipality) for the collection of garbayy, trash
ar reviclable matenialy for the benefit of the Unis” Owners ard Restdents, with ans ¢osis 1o be
Caommon Papenses or billed separately to the T nmts” Owners The Bourd of Directors sloll hase
the mrght 10 adopt und promulgaie rules and regulations nevarding sarbage. tash. trash conupners

and colleenion

44  Clothes Drving Facilities. No owtside clotheshneg or other ouiside facidities for
drvarye ar wrmg elathes shall be erected. plased or mamtamed on gy Untt 5o us 10 be Visthle From
“serphbherriny Propuny

10 Liilite Senviee.  No hines, wires, or other devices for the commumcation or
iransnussion of clectoe current or power, meluding telephone, 1elevision, and rcho signuls. shall be
prevted. placed or marntamed umyavhere tn or upan any U'nid unlfess the same shall he contitined
condts or ¢cables mnstulled and maintained enderground or concesled in, under or on bnklings or
uther siructures gpproved by the Architeetiral Commitice. No provision of thes Dueclanution shall
b deemad to forbud the vrection of temporany power or telephong struetures mowdont 1w the
vortriaction of burhfings or structures approsed oy the Architeetural Commice

411 Owgrhead Enersachments. N tree, shrub, or planting of smy Lind on any V'ng
shalt be allowed ©y v erhne or otharwise 10 enerouch upon any sidewalk, stroet, podestrman way or
other arca from arwnd lesel 1o & height of aight (8 {vet without the prior appraval of the

Archiectural Conenitlee,

A.12  Revidential $'se. Al Dwellings sl:all be used, improsvod and devoted eveluasiely w
residenita] wse  ir trade or busimess may be conducied an any Umit o 10 or fronn any Davelhing,
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