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ALPHABETICAL INDEX

Date Bates
Vol. | Tab Filed Document Number
1 4 | 6/14/13 | Affidavit of Service to Ana Torres JA 0025
1 5 | 429113 Affidavit of Service to First Horizon Home JA 0013
Loans -
1 5 | 7/16/13 Application or Entry of Default Against Ana JA 0027
Torres -
4 16 | 9/16/16 | Case Appeal Statement JA 0801
1 1 4/2/13 | Complaint JA_0001
1 6 | 4/30/14 | Default Against Ana Torres JA_0032
1 3 5/13/13 First Ho_rlzon Home Loans Answer to JA 0015
Complaint -
182 | 7 3/2/16 First Horizon Home Loans Motion for JA 0037
Summary Judgment -
First Horizon Home Loans Opposition to
3 11 3/21/16 SFR’s Motion for Summary Judgment JA_0569
4 15 | 9/16/16 | Notice of Appeal JA 0797
Notice of Entry of Order Granting First
Horizon Home Loans Motion for Summary
4 14| 8/19/16 Judgment and Denying SFR’s Motion for JA_0786
Summary Judgment
Notice on Hearing on SFR’s Motion for
3 9 3/3/16 Summary Judgment JA 0543
Order Granting First Horizon Home Loans
4 13 | 8/17/16 | Motion for Summary Judgment and Denying | JA 0779
SFR’s Motion for Summary Judgment
2&3 | 8 3/2/16 | SFR’s Motion for Summary Judgment JA 0361




SFR’s Opposition to First Horizon Home

3 10| 3/21/16 Loans Motion for Summary Judgment JA_0546

34| 12 | 329/16 SFR’s Reply in Support of Motion for JA 0699
Summary Judgment -

4 17 | 6/21/16 Transcript of Proceedings Motion for JA 0807
Summary Judgment -

4 18 | 9/13/16 | Transcript of Proceedings Status Check JA 0873




CHRONOLOGICAL INDEX

Date Bates
Vol. | Tab Filed Document Number
1 1 4/2/13 | Complaint JA 0001
1 5 | 429113 Affidavit of Service to First Horizon Home JA 0013
Loans -
First Horizon Home Loans Answer to
1 3 | 5/13/13 Complaint JA 0015
1 4 | 6/14/13 | Affidavit of Service to Ana Torres JA_0025
1 5 | 7/16/13 Application or Entry of Default Against Ana JA 0027
Torres -
1 6 | 4/30/14 | Default Against Ana Torres JA_0032
182 | 7 3/2/16 First Horizon Home Loans Motion for JA 0037
Summary Judgment -
2&3| 8 3/2/16 | SFR’s Motion for Summary Judgment JA 0361
3 9 3/3/16 Notice on Hearing on SFR’s Motion for JA 0543
Summary Judgment
SFR’s Opposition to First Horizon Home
3 10 | 3/21/16 Loans Motion for Summary Judgment JA_0546
First Horizon Home Loans Opposition to
3 11| 3/21/16 SFR’s Motion for Summary Judgment JA_0569
34| 12 | 3/29/16 SFR’s Reply in Support of Motion for JA_0699
Summary Judgment
Order Granting First Horizon Home Loans
4 13 | 8/17/16 | Motion for Summary Judgment and Denying | JA 0779

SFR’s Motion for Summary Judgment




Notice of Entry of Order Granting First
Horizon Home Loans Motion for Summary

14 | 8/19/16 Judgment and Denying SFR’s Motion for JA_0786
Summary Judgment

15 | 9/16/16 | Notice of Appeal JA 0797

16 | 9/16/16 | Case Appeal Statement JA 0801

17 | 6/21/16 gﬂfﬁﬁfg:@t J‘l’f dzg’gﬁfdi”gs Motion for JA_0807

18 | 9/13/16 | Transcript of Proceedings Status Check JA 0873




Exhibit “A”
TS #: 12-00029-NS-NV
Title Order # 61200062
Subject Deed of Trust Information:
Deed of Trust Dated:; July 15, 2008
Deed of Trust Recorded: 07-25-2008 as 20080725-0003028, Official Records
Original Loan Amount; $136,923.00
Original Trustor:
Ana Torres, an Unmarried Woman
Original Beneficiary:
Mortgage Elecfronic Registration Systems, Inc. MERS, solely as nominee for First
Hor@zon Home Loans, a Division of First Tennessee Bank N.A., its successors and
assigns
Original Trustee:
United Title of Nevada
Assignments:

The beneficial interest in the Deed of Trust was purporedly assigned by an assignment
recorded 0B-17-2012 as 201208170001261, of Official Records.

Assignar. Mortgage Electronic Registration Systems, Inc., as nominee for First
Horizon Home Loans, a Division of First Tennessee Bank N.A, its
successors and assigns

Assignee: First Horizon Home Loans, a Division of First Tennessee Bank, National
Association
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Ingt #: 201301110003297

Fees: $32.00

N/C Fee: $25.00

0171172013 01:56:03 PM
APN 161-26-111-017 | Receipt #: 1455387
Requeator:
FREMIER AMERICAN TITLE
Recorded By: CDE Pga: 16

DEBBIE CONWAY
NATIONSTAR MORTGAGE, LLC C/O CLARK COUNTY RECORDER

WHEN RECORDED MAIL TO:

NDSC 7720 N . 16™ Street, Suite 300

Phoenix, AZ 85020

DO NOT REMOVE THIS COVER SHEET. IT IS NOW PART OF THE
RECORDED DOCUMENT

DOCUMENT TO BE RECORDED: DEED OF TRUST

THIS DEED OF TRUST IS BEING RE-RECORDED FOR THE SOLE PURPOSE OF
CORRECTING THE LEGAL DESCRIPTION.
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20080725-0003

: Fee: $26.00
I hereby affirm that this document
submitted for recording does not NIC Fee: §25.00
contain a social security number, 0712512008 12:47:16
& ;2@@8@1%5742

&) et \Co gquestor.
Signatare DEBORAT €158 ELIRD SEARCATG SERVICES
Printed name & title AUDITOR Debbie anuay BRT

A Clark County Recorder Pgs: 12
APN# 161-26-111-017 @

Recording Requested By: CHICAGO TITLE
Name: CHICAGO TITLE/SERVICELINK DIVISION

Address: 400 CORPORATION DRIVE

City/State/Zip: ALIQUIPPA, PA 15001

Document Title: DEED OF TRUST

If legal description is a metes & bounds description furnish the following information:

Legal Description obtained from (type
of document), Book Page Document #
recorded (date) in the

County Recorder office.

If Surveyor, please provide name and address.

This page added to provide additional information required by NRS 111,312 Sections 1-4.
(Additional recording fee applies)

This cover page must be typed.

NV Affirmation cover Sheet — 2/06

VMP ® -368C(NV) (0602)
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Assessor's Parcel Number:
County: 161-26-111-017 City: N/A
Return To: FREF——PRQST-GLOSING.MATL _ROOM

Chicagq ot e é Serviee Linte Division
1

NG——FH—F5O I8~

Iﬁ\ﬁio Corpomxea Prive PSR ¥aT
Aig Ui P0ee PA 1500 ¢

Prepared By: FIRST HORIZON HOME LOANS,

A DIVISION OF FIRST TENNESSEE BANK N.A.

7375 PRAIRIE FALCON DR STE 120

LAS VEGAS, NV 89128

Recording Requested By:

FIRST HORIZON HOME LOANS
4000 HORIZON WAY

IRVING, TX 75063

ISpace Above This Line For Recording Data)
FHA Case No,

State of Nevada DEED OF TRUST | 332-4647084-703

MIN 100085200641519139

THIS DEED OF TRUST ("Security Instrument™) is made on ~ July 15, 2008
The Grantor is ANA TORRES, An Unmarried Woman

("Borrower"). The trustee is (29 SERVIGELINK Vnit e Tiri<e ot Nevade

DA Q0 thoward Rugwes Phoy Lo Veqas W ¥4 09
("Trustee"). The beneficiary is Morigage Electronic Registration Systems, Inc. ("MERS"), (solely as nominee
for Lender, as hereinafier defined, and Lender’s successors and assighs). MERS is organized and existing
under the laws of Delaware, and has an address and telephone number of P.O. Box 2026, Flini, MI
48501-2026, tel. (8R8) 679-MERS.
FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK N.A. , ("Lender™)
0064151913
FHA Ncvada Deed of Trust with MERS - 4/96
@DAN(NV) (0510)  Amended 2/98

Page 1 of 9 Initials: BQZ
VMP Mortgage Solutions, Inc. ““"“I Illl ||I| HII“ 'l" "IH"‘
\
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is organized and existing under the laws of THE UNITED STATES OF AMERICA
and whose address is 4000 HORIZON WAY,

b

IRVING, TEXAS 75063 . Borrower owes Lender the principal sum of
ONE HUNDRED THIRTY SIX THOUSAND NINE HUNDRED TWENTY THREE & 00/100
Dollars (U.S. § 136,923.00 ),

This debt is evidenced by Borrower's note dated the same date as this Security Instrument ("Note"),
which provides for mouthly payments, with the fult debt, if not paid earlier, due and payable on
AUGUST 1, 2038 . This Security Instrument secures to Lender; (a) the repayment of the
debt evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the
payment of all other sums, with interest, advanced under paragraph 7 to protect the security of this Security
Instrument; and {c) the performance of Borrower's covenants and agreements under this Security Instrument
and the Note. For this purpose, Borrower irrevocably grants and conveys to the Trustee, in trust, with power
of sale, the following described property located in Clark

County, Nevada:

All that tract or parcel of land as shown on Schedule "A" attached

hereto which is incorporated herein and made a part hereof.

which has the address of 5069 MIDNIGHT OIL DRIVE [Street]

LAS VEGAS [City], Nevada 89122 [Zip Code}
("Property Address");

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances and fixtures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property.” Borrower understands and agrees that MERS holds only legal title to the interests granted by
Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS, (as nominee for
Lender and Lender's successors and assigns), has the right: 10 exercise any or all of those interests, including,
but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender
including, but not limited to, releasing or canceling this Security [nstrument,

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has
the right to grani and convey the Property and that the Property is unencumbered, except for encumbrances of
record, Borrower warrants and will defend generally the title 1o the Property against ail claims and demands,
subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform securily instrument covering real
property.

Borrower and Lender covenant and agree as follows:

UNIFORM COVENANTS.

1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the principal of,
and interest on, the debt evidenced by the Note and late charges due under the Note.

2. Moathly Payment of Taxes, Insurance and Other Charges. Borrower shall include in each
monthly payment, together with the principal and interest as set forth in the Note and any late charges, a sum
for (a) taxes and special assessments levied or to be levied agaimst the Property, (b) leasehold payments or
ground reats on the Property, and (c) premiums for insurance required under paragraph 4. In

0064151913 [nitials: &G Z
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any year in which the Lender must pay a morigage insurance premium to the Secretary of Housing and Urban
Development ("Secretary”), or in any year in which such premium would have been required if Lender stll
held the Security [nstrument, each monthly payment shall also include either: (i) a sum for the annual
mortgage insurance premium to be paid by Lender to the Secretary, or (ii) a monthly charge instead of a
mortgage insurance premium if this Security Instrument is held by the Secretary, in a reasonable amount (o be
determined by the Secretary. Except for the monthly charge by the Secretary, these items are called "Escrow

Itemns” and the sums paid to Lender are called "Escrow Funds.” )
Lender may, at any ume, collect and hold amounts for Escrow Items in an aggregate amount not to

exceed the maximum amount that may be required for Borrower's escrow account under the Real Eslate
Settlement Procedures Act of 1974, 12 U.S.C. Section 2601 ef seq. and implementing regulations, 24 CFR
Part 3500, as they may be amended from time to time ("RESPA"), except that the cushion or reserve
permitied by RESPA for unanticipated disbursements or disbursements before the Borrower's payments are
available in the account may not be based on amounts due for the mortgage insurance premsum.

If the amounts held by Lender for Escrow Items exceed the amounts permitted to be held by RESPA,
Lender shall account to Borrower for the excess funds as required by RESPA. If the amounts of funds held
by Lender at any time are not sufTicient to pay the Escrow Items when due, Lender may notify the Borrower
and require Borrower to make up the shortage as permitied by RESPA,

The Escrow Funds are pledged as additional security for all sums secured by this Security Instrument.
If Borrower tenders to Lender the full payment of all such sums, Bomrower's account shall be credited with
the balance remaining for all installment items (a), (b), and {c) and any mongage insurance premium
installment that Lender has not become obligated to pay to the Secretary, and Lender shall promptly refund
any excess funds to Borrower. Immediately prior (o a foreclosure sale of the Property or its acquisition by
Lender, Borrower's account shall be credited with any balance remaining for all installments for items (a),
(b), and (c).

3. Application of Payments. All payments under paragraphs | and 2 shall be applied by Lender as
follows:

Eirst, to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly charge
by the Secretary instead of the monthly mortgage insurance premium;

| Secaond, fo any taxes, special assessments, leasehold payments or ground rents, and fire, flood and other
hazard insurance premiurns, as required;

Third, to interest due under the Note;

Fourth, 1o amortization of the principal of the Note; and

Fifth, to late charges due under the Note.

4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Property,
whether now in existence or subsequently erected, against any hazards, casualties, and contingencies,
including fire, for which Lender requires insusance, This insurance shall be maiptsined in the amounts and for
the periods that Lender requires. Borrower shall also insure all improvements on the Property, whether now
in existence or subsequently erected, against loss by floods to the extent required by the Secretary. All
insurance shall be carried with companies approved by Lender. The insurance policies and any renewals shall
be held by Lender and shall include loss payable clauses in favor of, and in a (orm acceptable to, Lender,

In the event of lass, Borrower shall give Lender immediate notice by mail. Lender may make proof of
loss it not made promptly by Borrower. Each insurance company concemed is hereby authorized and directed
to make payment for such loss directly to Lender, instead of to Borrower and 1o Lender jointly. All or any
part of the insurance proceeds may be applied by Lender, at its option, either (a) to the reduction of the
indebtedness under the Note and this Security lnstrument, first to any delinquent amounts applied in the order
in paragraph 3, and then to prepayment of principal, or (b) to the restoration or repair of the damaged
Property. Any application of the proceeds to the principal shall not extend or postpone the due date of the
monthly payments which are referred to in paragraph 2, or change the amount of such payments. Any excess
insurance proceeds over an amount required to pay all outstanding tndebtedness under the Note and this
Security Instrument shall be paid (o the entity legally entitied thereto,

In the event of loreclosure of this Security Instrument or other transfer of title to the Property that
extinguishes the indebtedness, all right, title and interest of Borrower in and to insurance policies in force
shall pass to the purchaser.

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan
Application; Leascholds. Borrower shall occupy, estabtish, and use the Property as Borrower's principal
residence within sixty days after the execution of this Security Instrument (or within sixty days of a later

Initials: M
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sale or transfer of the Property) and shall continue to occupy the Property as Borrower's principal residence
for at least one year after the date of occupancy, unless Lender determines that requirement will cause undue
hardship for Borrower, or unless extenuating circumstances exist which are beyond Borrower's control.
Borrower shall notify Lender ol any extenuating circumstances. Borrower shall not commit waste or destroy,
damage or substantiaily change the Property or allow the Property to deteriorate, reasonable wear and tear
excepted. Lender may inspect the Property if the Property is vacant or abandoned or the loan is in default.
Lender may take reasonable action 10 protect and preserve such vacant or sbandoned Property. Borrower
shall also be in default if Borrower, during the loan application process, gave materially false or inaccurate
information or statements to Lender (or failed to provide Lender with any material information) in connection
with the loan evidenced by the Note, including, but not limited to, representations conceming Borrower's
occupancy of the Property as a principal residence. 1f this Security lnstrument is on a leasehold, Borrower
. shall comply with the provisions of the lease. If Borrower acquires [lee title to the Property, the leasehold and
fee title shall not be merged wnless Lender agrees to the merger in writing,

6. Condemnation, The proceeds of any award or claim for damages, direct or consequential, in
conaection with any condemnation or other faking of any part of the Property, or for conveyance in place of
condemnation, are hereby assigned and shall be paid to Lender to the extent of the full amount of the
indebtedness that remains unpaid under the Note and this Security Instrument. Lender shall apply such
proceeds to the reduction of the indebtedness under the Note and this Security Instrument, {irst to any
delinquent amounts applied in the order provided in paragraph 3, and then to prepayment of principal, Any
application of the proceeds to the principal shall not extend or postpone the due date of the monthly
payments, which are referred to in paragraph 2, or change the amount of such payments. Any excess
proceeds over an amount required 1o pay all outstanding indebtedness under the Note and this Security
Instrument shall be paid to the entity legally entitled thereio,

7. Charges to Borrower and Protection of Lender's Rights in the Property. Borrower shall pay all
governmental or municipal charges, fines and impositions that are not included in paragraph 2. Borrower
shall pay these obligations on time directly to the entity which is owed the payment. ?f failure to pay would
adversely aflect Lender's interest in the Property, upon Lender's request Borrower shall promptly furnish to
Lender receipts evidencing these payments.

If Borrower fails to make these payments or the payments required by paragraph 2, or fails to perform
any other covenants and agreements contained in this Security Instrument, or there is a legal proceeding that
may significanily affect Lender's rights in the Property (such as a proceeding in bankruptcy, for
condemnation or to enforce laws or regulations), then Lender may do and pay whatever is necessary (o
protect the value of the Property and Lender's rights in the Property, including payment of taxes, hazard
insurance and other ilems mentioned in paragraph 2.

Any amounts disbursed by Lender under this paragraph shall become an additional debt of Borrower
and be secured by this Security Instrument. These amounts shall bear interest from the date of disbursement,
ai the Note rate, and at the option of Lender, shall be immediately due and payable.

Borrower shall promptly discharge any lien which bas priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien in, legal proceedings
which in the Lender's opinion operate 10 prevent the enforcement of the lien; or (c) secures from the holder
of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender
determines that any part of the Property is subject o a lien which may attain priority over this Security
lostrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take
one or more of the actions set forth above within 10 days of the giving of notice.

8. Fees. Lender may collect fees and charges authorized by the Secretary,
9. Grounds for Acceleration of Debt.

(a) Defauit. Lender may, except as limited by regulatons issued by the Secretary, in the case of

payment defaults, require immediate payment in full of all sums secured by this Security Instrument
if:

(i) Borrower defaults by failing 10 pay in full any monthly payrent required by this Security
Instrument prior to or on the due date of the next monthly payment, or

(1) Borrower defaults by failing, for a period of thirty days, to perform any other obligations
conftained in this Security Instrument,

(b) Sale Without Credit Approval. Lender shall, if permitted by applicabls law (including Section
341(d) of the Garn-S5t, Germain Depository Institutions Act of 1982, 12 U.S.C,

Initials: 225 /
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1701j-3(d)) and with the priar approval of the Secretary, require immediate payment in full of all
sums secured by this Security Instrument if:

(i) All or part of the Property, or a beneficial interest in a trust owning all or part of the Property,
is sold or otherwise transferred (other than by devise or descent), and
(ii) The Property is not occupied by the purchaser or grantee as his or her principal residence, or
the purchaser or grantee does so occupy the Property but his or her credit has not been approved
in accordance with the requirements of the Secretary,
(c) No Waiver. If circumstances occur that would permit Lender to require immediate payment in
full, but Lender does not require such payments, Lender does not waive its rights with respect to
subsequent events.
(d) Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary will
limit Lender's rights, in the case of payment defaults, to require immediate payment in full and
foreclose if not paid. This Security Instrument does not authorize acceleration or foreclosure if not
permitted by regulations of the Secretary.
(e) Mortgage Not Insured. Borrower agrees that if this Security Instrument and the Note are not
determined to be eligible for insurance under the National Housing Act within 60 days from the date
hereof, Lender may, at its option, require immediate payment in full of all sums secured by this
Security Instrument, A written statement of any authorized agent of the Secretary dated subsequent
to 60 days from the date hereof, declining to insure this Security Instrument and the Note, shall be
deemed conclusive proof of such ineligibility. Notwithstanding the foregoing, this option may not be
exercised by Lender when the unavailability of insurance is solely due to Lender's failure to remit a
mortgage insurance premium to the Secretary.

10. Reinstatement. Borrower has a right to be reinstated if Lender has required immediate payment in
full because of Borrower's failure to pay an amount due under the Note or this Security Instrument, This right
applies even after foreclosure proceedings are instituted. To reinstate the Security Instrument, Borrower shall
tender in a lump sum all amounts required to bring Borrower's account current including, to the extent they
are obligations of Borrower under this Security Instrament, foreclosure costs and reasonable and customary
atlorneys' fees and expenses properly associated with the foreclosure proceeding. Upon reinstatement by
Borrower, this Security Instrument and the obligations that it secures shall remain in effect as if Lender had
not required immediate payment in full. However, Lender is not required to permit reinstatement if: (i) Lender
has accepted reinstatement after the commencement of foreclosure proceedings within two years immediately
preceding the commencement of a current foreclosure proceeding, (ii) reinstatement will preclude foreclosure
on different grounds in the future, or (iii) reinstaternent will adversely affect the priority of the lien created by
this Security Instrument.

11. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time of
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
lo any successor in interest of Borrower shall not operate to release the liability of the original Borrower or
Borrower's successor in interest. Lender shall not be required to commence proceedings against any
successor in interest or refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's
successors in interest, Any forbearance by Lender in exercising any right or remedy shall not be a waiver of
or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and
Borrower, subject to the provisions of paragraph $(b). Borrower's covenants and agreements shall be joint
and several. Any Borrower who co-signs this Security Instrument but does not execute the Note: (a) is
co-signing this Security Instrument only to mortgage, grant and convey that Borrower's interest in the
Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums

Initials: _ZQ_G'Z
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secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend,
modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the Note
without that Borrower's consent,

13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by
delivering it or by mailing it by first class mail unless appliceble law requires use of another method, The
notice shall be directed to the Property Address or any other address Borrower designates by notice to
Lender. Any notice to Lender shall be given by first class mail to Lender's address stated herein or any
address Lender designates by notice to Borrower. Any notice provided for in this Security Instrument shall be
deemed to have been given to Borrower or Lender when given as provided in this paragraph.

14. Governing Law; Severability. This Security Instrument shall be governed by Federal law and the
law of the jurisdiction in which the Property is located. In the event that any provision or clause of this
Security Instument or the Note conflicts with applicable law, such conflict shall not allect other provisions of
this Security Instrument or the Note which can be given effect without the conflicting provision, To this end
the provisions of this Security Instrument and the Note are declared to be severable.

15. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Securnity
Instrument,

16. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or
release of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone clse to
do, anything affecting the Property that is in violation of any Environmental Law. The preceding (two
sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous
Substances that are generally recognized to be appropriate to norma) residential uses and to maintenance of
the Property,

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private parly involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge. Tf Borrower leamns,
or is notified by any governmental or regulatory authority, that any removal or other remediation of any

Hazardous Substances affecting the Propesty is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law,

As used in this paragraph 16, "Hazardous Substances” are those substances defined as toxic or
hazardous substances by Environmental Law and the following subsiances: gasoline, kerosene, other
flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing
asbestos or formaldehyde, and radioactive materials. As used in this paragraph 16, "Environmental Law"

means federal laws and laws of the jurisdiction where the Property is located that relate to health, safety or
environmentsl protection,

NON-UNJFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Assignment of Rents, Borrower unconditionally assigns and transfers to Lender all the rents and
revenues of the Property. Borrower authorizes Lender or Lender's agents to collect the rents and revenues
and hereby directs each tenant of the Property to pay the rents to Lender or Lender's agents. However, prior
to Lender's notice to Borrower of Borrower's breach of any covepant or agreement in the Security
Instrument, Borrower shall collect and receive all rents and revenues of the Property as trustee for the benefil
of Lender and Borrower. This assignment of rents constitutes an absolute assignment and not an assignment
for additional security only.

If Lender gives notice of breach to Borrower: () all rents received by Bomower shall be held by
Borrower as trustee for benefit of Lender only, to be applied to the sums secured by the Security Instrument;
{b) Lender shall be entitled 10 collect and receive all of the rents of the Property; and (c) each tenant of the

Property shall pay all rents due and unpaid to Lender or Lender's agent on Lender’s written demand to the
tenant.

Borrower has not executed any prior assignment of the rents and has not and will not perform any act
that would prevent Lender from exercising its rights under this paragraph 17,

Lender shall not be required to enter upon, take control of or maintain the Property before or after
giving notice of breach to Borrower, However, Lender or a judicially appointed receiver may do so at any
time there is a breach. Any application of rents shall not cure or waive any default or invalidate any other
right or remedy of Lender. This assignment of rents of the Property shall terminate when the debt secured by
the Security Instrument is paid in full.

Initials: _ﬁ_c_z_
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18. Foreclosure Procedure. If Lender requires immediate payment in full under paragraph 9,
Lender may invoke the power of sale and any other remedies permitted by applicable law. Lender shall
be entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 18,
including, but not limited to, reasonable attorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written notice
of the occurrence of an event of default and of Lender’s election to cause the Property to be sold, and
shall cause such notice to be recorded in each county in which any part of the Property is located.
Lender shall mail copies of the notice as prescribed by applicable law to Borrower and to the persons
prescribed by applicable law, Trustee shall give public notice of sale to the persons and in the manner
prescribed by applicable law. After the time required by applicable law, Trustee, without demand on
Borrower, shall sell the Property at public auction to the highest bidder at the time and place and
under the terms designated in the notice of sale in one or more parcels and in any order Trustee
determines. Trustee may postpone sale of all or any parcel of the Property by public announcement at
the time and place of any previously scheduled sale. Lender or its designee may purchase the Property
al any sale,

Trustee shall dcliver to the purchaser Trustec's deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the
following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's and
attorneys' fees; (b) to all sums secured by this Security Instrument; and (¢) any cxcess to the person or

If the Lender's interest In this Sccurity Instrument is held by the Secretary and the Secretary
requires immediate payment in full under Paragraph 9, the Secretary may invoke the nonjudicial
power of sale provided in the Single Family Mortgage Foreclosure Act of 1994 ("Act™) (12 U.8.C. 3751
et seq.) by requesting a foreclosure commissioner designated under the Act to commence foreclosure
and to sell the Property as provided in the Act, Nothing in the preceding sentence shall deprive the
Secretary of any rights otherwise available to a Lender under this Paragraph 18 or applicable law,

19. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Tnstrument and all notes evidencing debt
secured by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty and
without charge to the person or persons legally entitled to it. Such person or persons shall pay eny recordation
costs.

20. Substitute Trustee. Lender, at its option, may from time to time remove Trustee and appoint a
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor
trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by applicable law.

21. Assumption Fee, If there is an assumption of this loan, Lender may charge an
assumption fee of U.S. § dollars not to exceed the maximum allowable per HUD,

22. Riders to this Security Instrument, [ one or more riders are executed by Borrower and recorded
together with this Security Instrument, the covenants of each such rider shall be incorporated into and shall

amend and supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part
of this Security Instrument. [Check applicable box(es)].

[C_] Condominium Rider [] Growing Equity Rider [ Other [specify]
Planned Unit Development Rider [] Graduated Payment Rider

0064151913 Tnitials: £6‘2
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BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this Security Instrument

and in any rider(s) executed by Borrower and recorded with it.

Witnesses:
(Seal)
-Borrower
(Seal)
-Borrower
(Seal)
-Borrower
00641519213
QE%AanmeM)

Page 8 of 9
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ANA TORRES

-Borrower

(Seal)

-Borrower

(Seal)

-Borrower

(Seal)

-Borrower

(Seal)

-Bormower

SFR 000106
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STATE OF NEVADA

COUNTY OF CLARK
This instrument was acknowledged before me on D"l —\ oD 8 by
ANA TORRES

STATE OF N
County of Clark
NICOLE D. PINEROQ

Appt. No. 04-86860-1
My Apot. Expires Feb. 4, 2012

Nicove D Pinero

Mail Tax Statements To:

TOTAL MORTGAGE SOLUTIONS, LP
1555 W. WALNUT HILL LANE, SUITE 200A
IRVING, TX 75038

Initials: GGT
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PLANNED UNIT DEVELOPMENT RIDER

0064151913

FHA Case No.
332-4647084-7013

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 13th day of
July 2008  andisincorporated into and shall be deemed to amend and
supplement the Mortgage, Deed of Trust or Security Deed ("Security Instrument”) of the
same date given by the undersigned ("Borrower") to secure Borrower's Note ("Note”) to

FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK N.A,.

("Lender") of the same date and covering the Property described in the Security Instrument
and located at: | :

5069 MIDNIGHT OIL DRIVE, LAS VEGAS, NV 89122

[Property Address]
The Property Address is a part of a planned unit development (“PUD") known as

SILVER SPRINGS- UNIT A

[Name of Planned Unit Development}

PUD COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. So long as the Owners Association (or equivalent entity holding title to
common areas and facilities), acting as trustee for the homeowners,
maintains, with a generally accepted insurance carrier, a "master” or "blanket”
policy insuring the Property located in the PUD, including all improvements
now existing or hereafter erected on the mortgaged premises, and such policy
is satisfactory to Lender and provides insurance coverage in the amounts, for
the periods, and against the hazards lLender requires, including fire and other
hazards included within the term “extended coverage,” and loss by flood, to
the extent required by the Secretary, then: (i) Lender walves the provision in
Paragraph 2 of this Security Instrument for the monthly payment to Lender of
one-twelith  of the gearly premium installments for hazard insurance on the
Property, and (ii) Borrower's obligation under Paragraph 4 of this Security
Instrument to maintain hazard insurance coverage on the Property is deemed
satisfied to the extent that the required coverage is provided by the Owners
Association policy. Borrower shall give Lender prompt notice of any lapse in
required hazard insurance coverage and of any loss cccurring from a hazard.
In the event of a distribution of hazard insurance proceeds in lieu of
restoration or repair following a loss to the Property or to comman areas and
facilities of the PUD, any proceeds payable to Borrower are hereby assigned

FHA Multistate PUD Ridar - 10/95
589U (0402)

Pag% 10f2 Initials: &GZ
VMP Mortgage Solutions, Inc.
{800)521-7291 -

SFR 000108
- JA_ 0504



and shall be paid to Lender far application to the sums secured by this
Security Instrument, with any excess paid to the entlity legally entitied thereto.

B. Borrower promises to pay ali dues and assessments imposed pursuant to the
legal instruments creating and governing the PUD.

C. |If Borrower does not pay PUD dues and assessments when due, then Lender
may pay them. Any amounts disbursed by Lender under this paragraph C
shall become additional debt of Borrower secured by the Security Instrument.
Unless Borrower and Lender agree to ather terms of payment, these amounts
shall bear interest from the date of disbursement &t the Note rate and shall be
payable, with interest, upon notice from Lender to Borrower requesting
payment.

BY SIGNING BELOW, Borrower accepls and agrees to the terms and provisions

cantained in this PUD Rider.

Ctd__(Glovia _(ermeS _ (sea) (Seal)

ANA TCRRES -Borrower -Borrawer
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
0064151913
@D-sagu (0402) Page 2 of 2
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Exhibit "A"
Legal Description

All that certain‘parcel of land situated in the County of Clark, Sta “of Nevada, being known
and designated as ollows :

Parcel I

Lot Forty-Six (46) of Silver Springs - Unit A, as sho®wn by Map thereof on file in Book 91 of
Plats, Page 36, and as amendet\by Certificate 2 Amendments recorded April 27, 2001 in
Book 20010427 as Document No. 0272 in 4 e Office of the County Recorder of Clark
County, Nevada.

Parcel 1l:

A non-exclusive easement for ingress, egress and enjoyment upon and over that portion of
said subdivision delineated onslats as "Private Street and P.U.E. and Common Element
Lots" and as further describg d in the Covenants, Cohgditions and Restriction recorded
September 17, 2001 in B ék 2001 as Document No. O, 31 of Official Records and as same
may be amended from }i me to time.

Tax ID: 161-26-1 1 01 7

1548917 - 1
- Page6of9
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LEGAL DESCRIPTION

File no.: 612000062

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF CLARK, STATE OF NEVADA,
AND IS DESCRIBED AS FOLLOWS:

PARCEL 1.

Lot Forty-Six (46) of Silver Springs — Unit A, as shown by Map thereof on file in Book 91 of Plats, Page
36, and as amended by Certificate of Amendment recorded April 27, 2001 in Book 20010427 as
Document No. 00272 in the Office of the County Recorder of Clark County, Nevada.

Parcel lI:

A non-exclusive easement for ingress, egress and enjoyment upon and over that portion of said
subdivision delineated on plats as “Private Street and P.U.E. and Common Element Lots” and as
further described in the Covenants, Conditions and Restrictions recorded September 17, 2001 in Book
20010917 as Document No. 01331 of Official Records and as the same may be amended from time to
time.

APN: 161-26-111-017

SFR 000112
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Ingt #: 201302020002351
Feea: $17.00

N/C Fee: $0.00

02/05/2013 04:01:48 PM
Receipt #: 1486476
Requeator:

ALESS| & KQENIG LLC
Recorded By: CYV Fga: 1

Wher o ded il DEBBIE CONWAY
en recorded mail to:

Alessi & Koenig, LLC CLARK COUNTY RECORDER
9500 West Flamingo Rd., Suite 205

Las Vegas, NV 89147

Phone: 702-222-4033

APN: 161-26-111-017 TSN 30478-5069

NOTICE OF TRUSTEE’S SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE.
IF YOU HAVE ANY QUESTIONS, PLEASE CALL Alessi & Koenig at 702-
222-4033, IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN'’S OFFICE, NEVADA
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY.

NOTICE IS HEREBY GIVEN THAT:

On March 6, 2013, Alessi & Koenig as duly appointed Trustee pursuant to a certain lien, recorded on
February 22, 2012, as instrument number 0001525, of the official records of Clark County, Nevada, WILL
SELL THE BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF
THE UNITED STATES, OR A CASHIERS CHECK at: 2:00 p.m., at 9500 W. Flamingo Rd., Suite #205, Las
Vegas, Nevada 89147 (Alessi & Koenig, LLC Office Building, 2™ Floor)

The street address and other common designation, if any, of the real property described above is purported to
be: 5069 MIDNIGHT OIL DR, LAS VEGAS, NV 89122, The owner of the real property is purported to be:
ANA TORRES

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common
designations, if any, shown herein. Said sale will be made, without covenant or warranty, expressed or
implied, regarding title, possession or encumbrances, to pay the remaining principal sum of a note,
homeowner’s assessment or other obligation secured by this lien, with interest and other sum as provided
therein: plus advances, if any, under the terms thereof and interest on such advances, plus fees, charges,
expenses, of the Trustee and trust created by said lien. The total amount of the unpaid balance of the
obligation secured by the property to be sold and reasonable estimated costs, expenses and advances at the time
of the initial publication of the Notice of Sale As $4,109.00. Payment must be in made in the form of certified
funds.

Date: January 16, 2013

By: Ryan Kerbow, Esq. of Alessi & Koenig LLC on behalf of Squire Village at Silver Springs Community
Association

SFR 000113
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AFFIDAVIT OF THOMAS J. BAYARD, ESQ. AS CUSTODIAN OF RECORDS FOR
ALESSI & KOENIG, LLC

ELECTRONICALLY SERVED

05/19/2015 06:08:15 PM

STATE OF NEVADA )
COUNTY OF CLARK g >

COMES NOW, THOMAS J. BAYARD, ESQ., who after being duly sworn, deposes
and says:
1. That Affiant is the Custodian of Records and Person Most Knowledgeable for Alessi &
Koenig, LLC regarding Trustee foreclosure sales.
2. That Alessi & Koenig, LLC was served with a Subpoena Duces Tecum calling for the
production of réébrds as indicated below:

1. Any.and all affidavits or certificates of posting, mailing, and publication of

foreclosure notices in your possession, custody or control pertaining to 5069

Midnight Oil Drive, Las Vegas, Nevada 89122, Parcel No. 161-26-111-
017 (the "Property™),

2. Any;and all records, notes, and/or documents in your possession, custody or
control evidencing non-privileged communications between you and any

person or entity relating to the Property;

3. Any-"‘:':;md all documents in your possession, custody or control evidencing
charges to and the payment history of any accounts relating to the Property.

4. Any and all documents in your possession, custody or control evidencing

compliance with NRS 116.31161-116.31168 as it pertains to the foreclosure

of the Property.
3. That Affiant has made a true and correct copy of those records in his possession and that
the reproductior;_‘lf_' of them attached hereto is true and complete, except for those documents
which are subj ec;i to attorney-client privilege and/or other valid privilege or objection.
/11
/11

/17

. SFR_0007
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ANA TORRES
5069 MIDNIGHT OIL DR

LAS VEGAS, NV 89122-8124

Federal Home Loan Mortgage Corporation
5000 PLANO PARKWAY

CARROLLTON, TX 76010

UNITED TITLE OF NEVADA
3980 Howard Hughes Pkwy

LAS VEGAS, NV 89109 -

CORPORATION SERVICE COMPANY
801 ADLAY STEVENSON DRIVE

SPRINGFIELD, IL 62703

OMBUDSMANS OFFICE

Atin: GORDAN MILDEN
2601 E SAHARA AVE SUITE 205

LAS VEGAS, NV 89104

Chicago Titie/ Servicellnk Givislon
400 Gorporate Drive

ALIQUIPPA, PA 150014

First Horlzon Home Loans, A Div of
First Tennessee Bank NA
7375 Prairie Falcon Dr, Suite 120

LAS VEGAS, NV 89128

MERS
PO BOX 2026

FLINT, MI 48501-2026

AQUA FINANCE, INC.,
ONE CORPORATE DRIVE, SUITE 300

WAUSAU, WI 54401

30478

SERVICELINK
4000 INDUSTRIAL BLVD

ALIQUIPPA, PA 15001

First Horizon Home Loans, A Div of
First Tennessee Bank NA
4000 Horizon Way

IRVING, TX 75063

TOTAL MORTGAGE SOLUTIONS, LP
1655 W Walnutt Hill Lane, Suita 2004

IRVING, TX 75038

National Default Servicing Corporation
7720 N 161h St., Suite 300

Phoenix, AZ 85020
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When recorded mail to;

Alessi & Koenig, LL.C

- 9500 West Flamingo Rd., Suite 205
Las Vegas, NV 89147

Phone: 702-222-4033

APN: 161-26—111~0i’{ TSN 30478-5069
NOTICE OF TRUSTEE’S SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE.
IF YOU HAVE ANY QUESTIONS, PLEASE CALL Alessi & Koenig at 702-
222-4033. IF YOU NEED ASSISTANCE, PLEASE CALl THE
FORECLOSURE SECTION OF THE OMBUDSMAN’S OFFICE, NEVADA
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMIEDIATELY, -

NOTICE IS HEREBY GIVEN THAT:

On March 6, 2013, Alessl & Koenig as duly appointed Trustee pursuant to a cextain lien, recorded on
Februavy 22, 2012, as instrument number 0001525, of the official records of Clarl County, Nevada, WILL
SELL THE BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF
THE UNITED STATES, OR A CASHIERS CHECK at: 2:00 pan., at 9500 W. Flamingo Rd., Suite #2053, Las
Veggs, Nevada 89147 (Alessi & Koenig, LLC Office Building, 2™ Floor)

The street address and other common designation, if any, of the real property described above is purported to
be: 5069 MIDNIGHT OIL DR, LAS VEGAS, NV 89122. The owner of the real property is purported to be:
ANA TORRES

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other cotninon
designations, if auy, shown herein. Said sale will Le made, without covenant or warranly, expressed or
implied, regarding title, possession or encumbrances, to pay the remaining principal sum of a note,
homeowner’s assessment or other obligation secured by this lien, with interest and other sum as provided
therein: plus advances, if any, under the terms thereof and interest on such advances, plus fees, charges,
expenses, of the Trastee and trust created by said Jien. The total amount of the unpaid batance of the
obligation secured by the property to be sold and reasonable estimated costs, expenses and advances at the time
of the initial publication of the Notice of Sale /s $4,109.00. Payment must be in made in the form of certified
funds,

Date: January 16,2013

By: Ryan Kerbow, Esq. of Alessi & Koenig LL.C on behalf of Squire Village at Silver Springs Community
Association

SFR_ 000382
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Inst #: 201302050002551
Fees: $17.00

N/C Fee: $0.00

02/05/2013 04:01:46 PM
Receipt #: 1486476
Requestor:

ALESSI & KOENIG LLG
Recorded By: CYV Pgs: 1

When recorded mail to:

Alessi & Koenig, LLC DEBBIE CONWAY
9500 West Flamingo Rd., Suite 205 CLARK GOUNTY RECORDER
Las Vegas, NV 89147

Phone: 702-222-4033

APN: 161-26-111-017 TSN 30478-5069
NOTICE OF TRUSTEE’S SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE,
IF YOU HAVE ANY QUESTIONS, PLEASE CALL Alessi & Koenig at 702-
222-4033, IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN’S OFFICE, NEVADA
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY .

NOTICE IS HEREBY GIVEN THAT:

On March 6, 2013, Alessi & Koenig as duly appointed Trustee purstant 10 a certain lien, recorded on
Kebruary 22, 2012, as instrument number 0001525, of the official records of Clark County, Nevada, WILL
SELL THE BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF
THE UNITED STATES, OR A CASHIERS CHECK at: 2:00 p.m., at 9500 W. Flamingo Rd., Suite #205, Las
Vegas, Nevada 89147 (Alessi & Koenig, LLC Office Building, 2* Floor)

The street address and other common designation, if any, of the real property described above is purported to
be: 5069 MIDNIGHT OIL DR, LAS VEGAS, NV 89122, The owner of the real property is purported to be:
ANA TORRES '

The wndersigned Trustee disclaims any liability for any incorrectness of the street address and other common
designations, if any, shown herein. Said sale will be made, without covenant or watranty, expressed or
implied, regarding title, possession or encumbrances, to pay the remaining principal sum of a note,
homeowner’s assessment or other obligation secured by this lien, with interest and other sum as provided
therein: plus advances, if any, under the terms thereof and interest on such advances, plus fees, charges,
expenses, of the Trustee and trust created by said lien. The total amount of the unpaid balance of the
obligation secured by the property to be sold and reasonable estimated costs, expenses and advances at the time
of the initial publication of the Notice of Sale js $4,109,00. Payment imust be in made in the form of certified
funds.

Date: Jannavy 16,2013

By: Ryan Kerbow, Esq. of Alessi & Koenig LLC on behalf of Squire Village at Silver Springs Community
Association

SFR_000383
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Inst #: 201302070001593
Fees: $19.00

N/C Fee: $0.00

02/07/2013 12:23:48 PM
Receipt #: 1489406

Requestor:

PREMIER AMERICAN TITLE
RECORDING REQUESTED BY: Recorded By: LEX Pgs: 3
WHEN RECORDED MAIL TO: DEBBIE CONWAY
National Default Servicing Corporation CLARK COUNTY RECORDER

7720 N. 16™ Street, Suite 300
Phoenix, AZ 85020

NDSC File No. 12-00029-NS-NV
Title Order No. 61200062
APN No. : 161-26-111-017

NOTICE OF TRUSTEE’S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST, DATED 07/15/2008 UNLESS
YOU TAKE ACTION TO PROTECT YOUR PROPERTY; IT MAY BE SOLD AT A
PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF THE
PROCEEDING AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

Notice is hereby given that National Default Servicing Corporation as trustee (or successor trustee, or
substituted trustee), pursuant to the Deed of Trust executed by ANA TORRES, AN UNMARRIED WOMAN,
dated 07/15/2008 and recorded 07/25/2008 as Instrument No. 20080725-0003028 (or Book, Page) and Re-
Recorded on 01/11/2013 as Instrument No. 201301110003297 (or Book, Page) for the reason of 'Correct legal’
of the Official Records of CLARK County, State of NV, and pursuant to the Notice of Default and Election to
Sell thereunder recorded 10/30/2012 as Instrument No. 201210300002798 (or Book , Page ) of said Official
Records. :

Date and Time of Sale: 02/26/2013 at 10:00 A.M.
Place of Sale: At the front entrance to the Nevada Legal News 930 S. 4th St., Las Vegas, NV 89101

Property will be sold at public auction, to the highest bidder for cash (in the forms which are lawful tender in the
United States, payable in full at time of sale), all right, title, and interest conveyed to and now held by it under
said Deed of Trust, in the property situated in said County and State and more fully described in Exhibit “A”
attached hereto and made a part hereof.

The street address and other common designation, if any of the real property described above is purported to be:

5069 MIDNIGHT OIL DRIVE
LAS VEGAS, NV 89122

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common
designation, if any, shown herein.

The amount of the unpaid balance of the obligation secured by the property to be sold and reasonable estimated
costs, expenses and advances at the time of the initial publications of the Notice of Sale is $148,344.78. The
opening bid at the time of the sale may be more or less than this amount depending on the total indebtedness
owed and /or the fair market of the property.

BENEFICIARY MAY ELECT TO BID LESS THAN THE TOTAL AMOUNT DUE.

SFR 000114
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Page 2
Notice of Trustee’s Sale
NDSC File No. 12-00029-NS-NV

In addition to cash, the Trustee will accept cashier’s checks drawn on a state or national bank, a check drawn by a
state or federal credit union, or a check drawn by a state or federal savings and loan association, savings
association, or savings bank specified in Section 5102 of the Financial Code and authorized to do business in this
state. In the event tender other than cash is accepted, the Trustee may withhold the issuance of the Trustee’s
Deed until funds become available to the payee or endorsec as a matter of right.

Said sale will be made, in an “as is” condition, without covenant or warranty, express or implied, regarding title,
possession or encumbrances, to satisfy the indebtedness secured by said Deed of Trust, advances thereunder, with
interest as provided therein, and the unpaid balance of the Note secured by said Deed of Trust with interest
thereon as provided in said Note, plus fees, charges and expenses of the Trustee and of the trusts created by said
Deed of Trust. The lender is unable to validate the condition, defects or disclosure issues of said property and
Buyer waives the disclosure requirements under NRS 113.130 by purchasing at this sale and signing said receipt.

If the Trustee is unable to convey title for any reason, the successtul bidder’s sole and exclusive remedy shall be
the return of monies paid to the Trustee, and the successful bidder shall have no further recourse.

Date: 02/05/2013

National Default Servicing Corporation

7720 N. 16™ Street, Suite 300

Phoenix, AZ 85020

602-264-6101

Sales Line : 714-730-2727 Sales Website: www.ndscorp.com/sales

By:

Nichole Alford, Truste Sales Representativ‘g

State of: Arizona
County of: Maricopa

On ll 6 , 20 \5 , before me, the undersigned, a Notary Public for said State, personally
appeared Nichole Alford personally known to me be (or proved to me on the basis of satisfactory evidence) to be
the person whose name is subscribed to the within instrument and acknowledged to me that she executed the
same in her authorized capacity, and that by her signature on the instrument the person, or the entity upon behalf
of which the person acted, executed the instrument.

WITNESS my hand and official seal,

TAMMY JOHNSON' _
NOTARY PUBLIC Signature__ | i.- \
MARICOPA COUNTY, ARIZONA Y
MY COMM, EXPIRES 12-17-13

SFR 000115
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Exhibit A

NDSC Notice of Sale Addendum

NDSC No. : 12-00029-NS-NV

PROP. ADDRESS ; 5069 MIDNIGHT OIL DRIVE
LAS VEGAS, NV 89122

COUNTY : CLARK

LEGAL DESCRIPTION :

Parcel I:

Lot Forty-Six (46) of Silver Springs - Unit A, as shown by Map thereof on file in Book 91 of Plats,
Page 36, and as amended by Certificate of Amendment recorded April 27, 2001 in Book 20010427 as
Document No. 00272 in the Office of the County Recorder of Clark County, Nevada.

Parcel II:

A non-exclusive casement for ingress, egress and enjoyment upon and over that portion of said
subdivision delineated on plats as "Private Street and P.U.E. and Common Element Lots" and as
further described in the Covenants, Conditions and Restrictions recorded September 17, 2001 in Book
20010917 as Document No. 01331 of Official Records and as the same may be amended from time to
time.

SFR 000116
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Inst #: 201303070003168
Fees: $18.00 N/C Fee: $0.00
RPTT: $772.65 Ex: #
03/07/2013 01:32:46 PM
Receipt #: 1525066

RECORDING REQUESTED BY: Requestor:

PREMIER AMERICAN TITLE
WHEN RECORDED MAIL TO: Recorded By: DHG Pgs: 3
FIRST HORIZON HOME LOANS
350 Highland Drive DEBBIE CONWAY
Lewisville, TX 75067 CLARK COUNTY RECORDER

FORWARD TAX STATEMENTS TO:
FIRST HORIZON HOME LOANS
350 Highland Drive

Lewisville, TX 75067

APN: 161-26-111-017

NDSC File No.: 12-00029-NS-NV
Loan No.: 0596965595
Title Order No.: 61200062

TRUSTEE’S DEED UPON SALE
Transfer Tax : § 772.65
The Grantee herein WAS the Beneficiary
The amount of the unpaid debt was $151,283.09
The amount paid by the Grantee was $151,283.09
The property is in the city of LAS VEGAS, County of CLARK, State of NV.

National Default Servicing Corporation, an Arizona Corporation, as the duly appointed Trustee (or
successor Trustee or Substituted Trustee), under a Deed of Trust referred to below, and herein called
“Trustee”, does hereby grant without any covenant or warranty to :

FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK, NATIONAL
ASSOCIATION

herein called Grantee, the following described real property situated in CLARK County :

Parcel I:

Lot Forty-Six (46) of Silver Springs - Unit A, as shown by Map thereof on file in Book 91 of Plats, Page
36, and as amended by Certificate of Amendment recorded April 27, 2001 in Book 20010427 as
Document No. 00272 in the Office of the County Recorder of Clark County, Nevada.

Parcel I1:

A non-exclusive easement for ingress, egress and enjoyment upon and over that portion of said
subdivision delineated on plats as ""Private Street and P.U.E. and Common Element Lots" and as
further described in the Covenants, Conditions and Restrictions recorded September 17, 2001 in Book
20010917 as Document No. 01331 of Official Records and as the same may be amended from time to
time.

This conveyance is made pursuant to the powers conferred upon Trustee by said Deed of Trust executed by
ANA TORRES, AN UNMARRIED WOMAN , as Trustor, recorded on 07/25/2008 as Instrument No.
20080725-0003028 (or Book, Page) and Re-Recorded on 01/11/2013 as Instrument No. 201301110003297
(or Book, Page) for the reason of 'Correct legal' of the Official Records of CLARK County, NV.

SFR 000117
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Page 2
Trustee’s Deed Upon Sale
NDSC File No.: 12-00029-NS-NV

All requirements of law regarding the recording and mailing of copies of the Notice of Default and Election

to Sell, the recording, mailing, posting, and publication of the Notice of Trustee’s Sale have been complied
with.

Trustee, in compliance with said Notice of Trustee’s Sale and in exercise of its powers under said Deed of
Trust sold said real property at public auction on 02/26/13 Grantee, being the highest bidder at said sale
became the purchaser of said property for the amount bid, which amount was $151,283.09.

Dated : 2/27/13 National Default Servicing Corporation, an Arizona Corporation

= R

Carmen Navejas, Trustee Sales Officer

State of: Arizona
County of: Maricopa

On & ] &\j , 20 l;?’) , before me, the undersigned, a Notary Public for said State, personally

appeared Carmen Navejas personally known to me be (or proved to me on the basis of satisfactory evidence)

to be the person whose name is subscribed to the within instrument and acknowledged to me that she
executed the same in her authorized capacity, and that by her signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal,

TAMMY JORNSON
ROTARY PUBLIC
MARICOPA COUNTY, ARIZONA
MY COMM. EXPIRES 12-17-13

SFR 000118

JA 0524



STATE OF NEVADA

DECLARATION OF VALUE FORM

1 Assessor Parcel Number(s)
a) 161-26-111-017
b)

©)

d)

2 Type of Property:

a) Vacant Land b) | x

C) Condo/Twnhse d)

e) Apt. Bldg f)

Q) Agricultural h)

Other

Single Fam. Res.
2-4 Plex
Comm'l/Indl
Mobile Home

3. a Total Value/Sales Price of Property

b Deed in Lieu of Foreclosure Only (value of property)

¢ Transfer Tax Value:

d Real Property Transfer Tax Due
4. If Exemption Claimed:

a Transfer Tax Exemption per NRS 375.090,

b Explain Reason for Exemption:

FOR RECORDER’S OPTIONAL USE ONLY
Book: Page:

Date of Recording:

Notes:

$151,283.09

( )
$151,283.09

$ 772.65

5. Partial Interest: Percentage being transfetred: |
The undersigned declare and acknowledges, under penalty of perjury, pursuant to NRS, 375.060 and NRS

%

375.110, that the information provided is correct to the best of their information and belief, and can be
supported by documentation if called upon to substantiate the information provided herein. Furthermore, the
parties agree that disallowance of any claimed exemption, or other determination of additional tax due, may
result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer
and Seller shall be jointly and severally liable for any additional amount owed.

Signature

_.

Carmen N

Signature

vejas, 12-00029-NS-NV

SELLER (GRANTOR) INFORMATION

National Default Servicing Corp.
7720 N. 16™ Street, Suite 300
Phoenix, AZ 85020

Capacity Grantor

Capacity Grantee _
BUYER ( GRANTEE) INFORMATION

First Horizon Home Loans
350 Highland Drive
Lewisville TX 75067

COMPANY/PERSON REQUESTING RECORDING (required if not seller or buyer)

Print Name:

,PremiermAmerican Title Agency

Address:
Henderson, NV 89014

City:

400 N. Stephanie St Suite 140

Escrow #: _ﬁw/ﬁ,/ﬁzﬁjﬁ &2

Zip:

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/NIICROFILMED

SFR 000119
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Ingt #: 201303180003508
Fees: $17.00 N/C Fee: $0.00
RPTT: $35.70 Ex: #
031872013 03:14:48 PM
Receipt #: 1538706
Requeator:

ALESSI| & KOENIG LLC
Recorded By: CDE Pga: 2

DEBBIE CONWAY
When recorded mail to and CLARK COUNTY RECORDER
Mail Tax Statements to: /@
SFR Investments Pool 1, LLC
5030 Paradise Road, St. B-214 /
LAS VEGAS, NV 89119 |
A.P.N. No0.161-26-111-017 TS No. 30478-5069

TRUSTEE’S DEED UPON SALE

The Grantee (Buyer) herein was: SFR Investments Pool 1, LLC

The Foreclosing Beneficiary herein was: Squire Village at Silver Springs Community Association
The amount of unpaid debt together with costs: $5,342.00

The amount paid by the Grantee (Buyer) at the Trustee’s Sale: $7,000.00

The Documentary Transfer Tax: $35.70

Property address: 5069 MIDNIGHT OIL DR, LAS VEGAS, NV 89122-8124

Said property is in [ ] unincorporated area: City of LAS VEGAS

Trustor (Former Owner that was foreclosed on): ANA TORRES

Alessi & Koenig, LLC (herein called Trustee), as the duly appointed Trustee under that certain Notice of
Delinquent Assessment Lien, recorded February 22, 2012 as instrument number 0001525, in Clark County,
does hereby grant, without warranty expressed or implied to: SFR Investments Pool 1, LLC (Grantee), all its
right, title and interest in the property legally described as: SILVER SPRINGS-UNIT A LOT 46, as per map
recorded in Book 91, Pages 36 as shown in the Office of the County Recorder of Clark County Nevada.

TRUSTEE STATES THAT:

This conveyance is made pursuant to the powers conferred upon Trustee by NRS 116 et seq., and that certain
Notice of Delinquent Assessment Lien, described herein. Default occurred as set forth in a Notice of Default
and Election to Sell which was recorded in the office of the recorder of said county. All requirements of law
regarding the mailing of copies of notices and the posting and publication of the copies of the Notice of Sale
have been complied with. Said property was sold by said Trustee at Jublic auction on March 6, 2013 at the
place indicated on the Notice of Trustee’s Sale.

Ryan Kerbow, Esq.
Signature of AUTHORIZED AGENT for Alessi & Koenig, Lle.

State of Nevada )
County of Clark )

SUBSCRIBED and SWORN to before me 2 /// / /1D

/ d

WITNESS my hand and official seal.

(Seal Signature
) AT Ton, NOTARY PUBLIC ( 8 )

23 STATE OF NEVADA
County of Clark

f LANIMAE U. DIAZ

»/ Appt. No. 10-2800-1

~ My Appt. Expires Aug. 24, 2014

SFR 000120
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)

a. 161-26-111-017

b.
c.
d.
2. Type of Property:
a.| | Vacant Land b.]v] Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c.| |Condo/Twnhse d.f ]2-4 Plex Book Page:
e.| 1 Apt. Bldg f.| } Comm'/Ind'l Date of Recording:
g.] | Agricultural h.] | Mobile Home Notes:
Other
3.a. Total Value/Sales Price of Property $ 7,000.00
b. Deed in Lieu of Foreclosure Only (value of property ( )
¢. Transfer Tax Value: $ 7,000.00
d. Real Property Transfer Tax Due $ 35.70

4. If Exemption Claimed:
a. Transfer Tax Exemption per NRS 375.090, Section

b. Explain Reason for Exemption:;

5. Partial Interest: Percentage being transferred: 100 %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant
to NRS 375.030, the Buyer and Sejler shall be jointly and severally liable for any additional amount owed.

i /\ ity: Grantor

Signature lf }/'/w . Capacity

Signature Capacity:

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)

Print Name: Alessi & Koenig LLC Print Name: SFR Investments Pool 1, LLC

Address:9500 W Flamingo Rd.. Ste. 205 Address: 5030 Paradise Road, St. B-214

City:Las Vegas City: Las Vegas

State: NV Zip: 89147 State:NV Zip:89119

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer)

Print Name: Alessi & Koenig LLC Escrow #N/A Foreclosure

Address: 9500 W Flamingo Rd., Ste. 205

City:Las Vegas State:NV Zip: 89147

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

SFR 000121
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LAS YEGAS, NEVADA 83139
{2} 485-33080 FAY (702} 4B5-3301

KIM GHBERT EBRON
7625 DEAN MARTIN DRIVE, SUITE 110

gl

e

e

Lo

o L

| DECLARATION OF CHRISTOPHER HARDIN IN SUPPORT OF SFR INVESTMENTS

POOL I, LLOS MOTION FOR SUMMARY JUDGMENT

1, Christopher Hardin, declare as follows:

i I am over the age of eighteen vears old and competent o testify,
2. I am a resident of Clark County, Nevada.
3. Unless otherwise siated, 1 have personal knowledge of the facts set forth in this

declaration, and for those facts stated on information and belief, [ believe tham (o be true.

4. I am the manager ai SFR Investments Pogl 1, LLC ("SFR™),

3, I make this declaration in support of SFR's Motion for Summary Judgment.

6. Based on my research, there were no lis pendens recorded by FIRST HORIZON
HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK, A NATIONAL
ASSOCIATION {("FHHL" or “the Bank) against the property located at to 5869 BMidnight
O Dr., Las Vegas, NV 82122.8124; Parcel No, 161-26-111-817 (the “Property™) prior to
SFR purchasing the Froperty.

7. Neither SFR nor [ have any relationship with or interest in Squire Village at
Silver Springs Community Association (the “Association”}, other than now owning property
within the community.

g. MNeither SFR nor [ have any relationship with or inferest in Alessi & Koenig, LLC
{“Alessi™}, outside of SFR’s attendance at auctions, bidding and, occasionally, purchasing
properties at publicaliy-held auctions conducted by Alessi.

8, Based on my research, no release of the super-priority lien was recorded against
the Property prior o SFR purchasing the Property. Prior 1o the Association sale, no
Trustee’s Deed Upon Sale was recorded by the Bank,

),  SFR has never attended a sale where there was only one qualified bidder in
attendance.

il { attended the public Association foreclosure sale on March 6, 2013 and made the
highest hid for §7 000.00.

12, Ireceived an e-mail from Alessi indicating the total amount due for the Froperty.

o
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i Attached hereto as Exhibit 2-4 is a true and correct copy of the Alesst’s e-mail received by
2 SFR.
3 13, I paid $7.00000G as purchase price, $353.70 in transfer taxes, and $17 for
4 recording fee on behalf of SFR. Attached hereto as Exhibit 2-B are true and correct copies
5 of the Cashier’'s Check and recgipl.
& 14.  SFR received a Trustee’s Deed Upon Sale from Alessi. Atached hereto as
7 Exhibit 2-C is a true and comect copy of the Association’s Trustee’s Deed upon Sale
g received by SFK.
3 15, SFR has no reason to doubt the recitals in the Trsutee’s Deed Upon Sale, If there
1£0) were any issues with delinguency or noticing, none of these were communicated to SFR
il before the sale.
N i2 16. SFR has been paying pericdic assessments 1o the Association since i acguired
§ E ai= 13 the Property. The account is current as of the date of this Declaration.
2 o i
% §§ ji 14 1 declare under penalty of perjury that the foregoing iytrue and mgfmat,
e KR e & S
% 255 s Dated this2__day of March 2016.
= il S
% g g § 16 & o
: 28 0 Christopher Hardin
S BNT:
19
20
21
22
)
23
24
25
26
27
28
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Chris Hrdin

From: George Bates «wgeorge@slessikoenigoconms
Sant: Thursday, Mareh 7, 2013 4101 PM

To: Chris Hardin

Ce: Nary indalecio

Subject: 3/6/2013 Sale

{hiis,

Following are the propertizs you purchased on March 6, 2013:

Total for payment: $88,233.80

1259 PANINEDR - . { i

Tax: 5204.00
Fegp: $17.00

Tatal 540,221.00

3060 Misty Moon Ave o ™

Amaunt: $23,600.00 e
Tax:5117.30

Fea: $17.00

Total: $23,134.30

9883 TRAVIS LAKE T NS
Amount: $10,00000 IRy

Tax: 551.00
Fee: $17.00

Totak $10.068.00

5241 CROQKED VALLEY DR ~
Amount: §7,700.00 E!}“:.* :
Tax: 540.80 '
Feg: $17.00

Total: $7,757.80

5069 MIDMNIGRT OIL DR
Amount: 57,000.00 Ry
Tax: $35.70 i
Fee: 517.00

Total: §7,052.70
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George Bates
Aléssi & Koenig, LLC
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PURPOSE/REMITTER: SFR INVESTMENTS POOL | LLC

e &:\ 0 o -~
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IF THIS _Zm._ﬁcgmz._. IS DESIGNATED ON ITS FACE
AS A MONEY ORDER THE FOLLOWING APPLIES:

TERMS OF THIS MONEY ORDER

PURCHASER'S AGREEMENT:

" You, the purchaser, agree to immediately ooSU_mﬁm\

this Money Order by filling in the front of the Money
Order, signing it, and addressing it at the bottom. The
terms of this Money Order bind you, your heirs, or
others who receive this Money Order from you.

LIMITED RECOURSE: :

The Money Order will not be paid if it has been forged,
altered or stolen, and recourse is only agdinst the
endorser. This means that persons recéiving this
Money Order should accept it only from those known
to them and against whom, they have effective

” recourse. ’

S
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Ingt #: 201303180003508
Fees: $17.00 N/C Fee: $0.00
RPTT: $35.70 Ex: #
031872013 03:14:48 PM
Receipt #: 1538706
Requeator:

ALESSI| & KOENIG LLC
Recorded By: CDE Pga: 2

DEBBIE CONWAY
When recorded mail to and CLARK COUNTY RECORDER
Mail Tax Statements to: /@
SFR Investments Pool 1, LLC
5030 Paradise Road, St. B-214 /
LAS VEGAS, NV 89119 |
A.P.N. No0.161-26-111-017 TS No. 30478-5069

TRUSTEE’S DEED UPON SALE

The Grantee (Buyer) herein was: SFR Investments Pool 1, LLC

The Foreclosing Beneficiary herein was: Squire Village at Silver Springs Community Association
The amount of unpaid debt together with costs: $5,342.00

The amount paid by the Grantee (Buyer) at the Trustee’s Sale: $7,000.00

The Documentary Transfer Tax: $35.70

Property address: 5069 MIDNIGHT OIL DR, LAS VEGAS, NV 89122-8124

Said property is in [ ] unincorporated area: City of LAS VEGAS

Trustor (Former Owner that was foreclosed on): ANA TORRES

Alessi & Koenig, LLC (herein called Trustee), as the duly appointed Trustee under that certain Notice of
Delinquent Assessment Lien, recorded February 22, 2012 as instrument number 0001525, in Clark County,
does hereby grant, without warranty expressed or implied to: SFR Investments Pool 1, LLC (Grantee), all its
right, title and interest in the property legally described as: SILVER SPRINGS-UNIT A LOT 46, as per map
recorded in Book 91, Pages 36 as shown in the Office of the County Recorder of Clark County Nevada.

TRUSTEE STATES THAT:

This conveyance is made pursuant to the powers conferred upon Trustee by NRS 116 et seq., and that certain
Notice of Delinquent Assessment Lien, described herein. Default occurred as set forth in a Notice of Default
and Election to Sell which was recorded in the office of the recorder of said county. All requirements of law
regarding the mailing of copies of notices and the posting and publication of the copies of the Notice of Sale
have been complied with. Said property was sold by said Trustee at Jublic auction on March 6, 2013 at the
place indicated on the Notice of Trustee’s Sale.

Ryan Kerbow, Esq.
Signature of AUTHORIZED AGENT for Alessi & Koenig, Lle.

State of Nevada )
County of Clark )

SUBSCRIBED and SWORN to before me 2 /// / /1D

/ d

WITNESS my hand and official seal.

(Seal Signature
) AT Ton, NOTARY PUBLIC ( 8 )

23 STATE OF NEVADA
County of Clark

f LANIMAE U. DIAZ

»/ Appt. No. 10-2800-1

~ My Appt. Expires Aug. 24, 2014

SFR 000120
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)

a. 161-26-111-017

b.
c.
d.
2. Type of Property:
a.| | Vacant Land b.]v] Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c.| |Condo/Twnhse d.f ]2-4 Plex Book Page:
e.| 1 Apt. Bldg f.| } Comm'/Ind'l Date of Recording:
g.] | Agricultural h.] | Mobile Home Notes:
Other
3.a. Total Value/Sales Price of Property $ 7,000.00
b. Deed in Lieu of Foreclosure Only (value of property ( )
¢. Transfer Tax Value: $ 7,000.00
d. Real Property Transfer Tax Due $ 35.70

4. If Exemption Claimed:
a. Transfer Tax Exemption per NRS 375.090, Section

b. Explain Reason for Exemption:;

5. Partial Interest: Percentage being transferred: 100 %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant
to NRS 375.030, the Buyer and Sejler shall be jointly and severally liable for any additional amount owed.

i /\ ity: Grantor

Signature lf }/'/w . Capacity

Signature Capacity:

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)

Print Name: Alessi & Koenig LLC Print Name: SFR Investments Pool 1, LLC

Address:9500 W Flamingo Rd.. Ste. 205 Address: 5030 Paradise Road, St. B-214

City:Las Vegas City: Las Vegas

State: NV Zip: 89147 State:NV Zip:89119

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer)

Print Name: Alessi & Koenig LLC Escrow #N/A Foreclosure

Address: 9500 W Flamingo Rd., Ste. 205

City:Las Vegas State:NV Zip: 89147

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

SFR 000121
- JA_0542



TAB9

TAB 9

TAB 9
JA_ 0543



7625 DEAN MARTIN DRIVE, SUITE 110
LAS VEGS, NEVADA 89139
(702) 485-3300 FAX (702) 485-3301

KIM GILBERT EBRON

S e e W o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

DIANA CLINE EBRON, EsQ.

Nevada Bar No. 10580

E-mail: diana@KGElegal.com
JACQUELINE A. GILBERT, ESQ.
Nevada Bar No. 10593

E-mail: jackie @ KGElegal.com
KAREN L. HANKS, ESQ.

Nevada Bar No. 9578

E-mail: karen @ KGElegal.com
KM GILBERT EBRON

7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for SFR Investments Pool 1, LLC

Electronically Filed

03/03/2016 08:13:27 AM

%;.W

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1, LLC, a
Nevada limited liability company,

Plaintiff,
VS.

FIRST HORIZON HOME LOANS, A
DIVISION OF FIRST TENNESSEE BANK,
A NATIONAL ASSOCIATION; ANA
TORRES, an individual; DOES I through X;
and ROE CORPORATIONS I through X,
inclusive,

Defendants.

PLEASE TAKE NOTICE thaton __§

XXVI of the above-entitled Court, at the hour of

Case No. A-13-679329-C

Dept. No. XXVI

NOTICE OF HEARING ON SFR
INVESTMENTS POOL 1, LLC’S MOTION
FOR SUMMARY JUDGMENT

dayof _April
9:30a

a.m./p.m., or as soon thereafter as

, 2016, in Department

counsel may be heard, the undersigned will bring SFR Investments Pool 1, LLC’s Motion for

Summary Judgment before this Court for hearing.

Dated this 3rd day of March 2016.

KIM GILBERT EBRON

/s/ Diana Cline Ebron

DiANA CLINE EBRON, ESQ.

Nevada Bar No. 10580

7625 Dean Martin Drive, Suite 110

Las Vegas, NV 89139

Attorneys for SFR Investments Pool 1, LLC
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 3rd day of March, 2016, pursuant to NRCP 5(b), I served via
the Eighth Judicial District Court electronic filing system, the NOTICE OF HEARING ON
SFR INVESTMENTS POOL 1, LLC’S MOTION FOR SUMMARY JUDGMENT, to the

following parties:

/s/ Sarah Felts
An employee of Kim Gilbert Ebron
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Electronically Filed

03/21/2016 05:57:05 PM

OMSJ )
D1ANA CLINE EBRON, ESQ. % j kﬁuww-—'

Nevada Bar No. 10580

E-mail: diana@KGElegal.com CLERK OF THE COURT
JACQUELINE A. GILBERT, ESQ.

Nevada Bar No. 10593

E-mail: jackie@KGElegal.com

KAREN L. HANKS, ESQ.

Nevada Bar No. 009578

E-mail: karen@KGElegal.com

KM GILBERT EBRON

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Telephone: (702) 485-3300

Facsimile: (702) 485-3301

Attorneys for SFR Investments Pool I, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1, LLC a Case No. A-13-679329-C
Nevada limited liability company,

Dept. No. XXVI

Plaintiff,
VS.
SFR INVESTMENTS POOL 1, LLC’S
FIRST HORIZON HOME LOANS, A OPPOSITION TO FIRST HORIZON HOME
DIVISION OF FIRST TENNESSEE BANK, LOANS’ MOTION FOR SUMMARY
A NATIONAL ASSOCIATION: ANA JUDGMENT

TORRES, an individual; DOES I through X;
and ROE CORPORATIONS I through X,
inclusive,

Defendants.

SFR Investments Pool 1, LLC, (“SFR”), by and through counsel, Kim Gilbert Ebron,
hereby opposes the Motion for Summary Judgment filed by FIRST HORIZON HOME LOANS,
N.A. (“FHHL” or “the Bank”).

This Opposition is made and based on the following Memorandum of Points and
Authorities, any exhibits attached hereto, SFR’s Motion for Summary Judgment, which is
incorporated fully herein by reference, the papers and pleadings on file herein and any oral

argument the Court permits at the hearing of this matter.

/]
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MEMORANDUM OF POINTS AND AUTHORITIES

I.

RESPONSE TO “PLAINTIFF’S ALLEGATIONS

SFR does herein and has always alleged that FHHL did in fact receive and have notice of
delinquent assessments, notices of default and election to sell and notice of trustee’s sale.
I1.

RESPONSE TO STATEMENT OF UNDISPUTED FACTS

SFR does not dispute FHHL’s statement of facts with the exception of the following:

Disputed Fact No. 1: Alessi & Koenig recorded the notice of delinquent assessment (lien)
on March 22, 2012. (FHHL Motion, 4:19). Alessi recorded the notice of delinquent assessment
(lien) on February 22, 2012.

Disputed Fact No. 2: Alessi purportedly sold the property to SFR. (FHHL Motion, 4:21-
22). It 1s a fact that Alessi foreclosed on the Property and as agent for the HOA sold the Property
to SFR for $7,000.00 at the public auction.

Disputed Fact No. 3: The CC&Rs prohibit foreclosure until FHHL is given an additional
30 day’s notice of the amount owing. (FHHL Motion, 5:1-9). Section 7.7 of the CC&Rs states,
“[s]uch notice may be given at any time prior to or after delinquency of such payment.” Section
7.7 references the notice to the member when it applies to Section 7.10 Foreclosure Sale, of the
CC&Rs. Section 7.10 acknowledges that a Unit’s Owner or Unit’s Owner’s Successor in interest
could cure the deficiency within the required time frames. Here, no one, not the Unit’s owner nor
the successor in interest cured the deficiency and the sale proceeded in accordance with the
CC&Rs.

Disputed Fact No. 4: Alessi would have postponed the sale had it simply read FHHL s
Notice of sale. (FHHL Motion 5:10). David Alessi’s deposition testimony 1s not as FHHL wants
the Court to perceive. When looking at a larger portion of the testimony it 1s clear that Alessi
would not have postponed the sale due to FHHL’s Notice (Exhibit 1, Transcript of David Alessi’s
Deposition):

Q. Did Alessi know, when it held the auction for this property, that the property had

_0 .
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been foreclosed on and purchased by First Horizon?

THE WITNESS: Could you repeat that? (The following record was read by the court
reporter; “Question: Did Alessi know when it—they would (sic) auction for this property that the
property had been foreclosed on and purchased by First Horizon?)

Ms. Ebron: Form

THE WITNESS: I don’t have any specific knowledge as to whether or not Alessi knew.
My guess 1s that Alessi did not know.

Q. Why is that your guess?

A. My understanding is that the trustee’s deed upon sale had not yet — had not been
recorded at the time it went to sale. 1 — I’'m assuming I believe that an NOD probably was, but
there are a lot of NODs that are recorded by the bank that never go to sale, and we don’t make
it a practice of calling the bank to find out whether or not the NOD had been satisfied. (emphasis
added).

So inasmuch as there was no record of the sale, my guess is that we didn’t know
about it.

Q. If Alessi had known that the lender had foreclosed days before the HOA forclosure
sale, would it have moved forward with the sale?

Ms. Ebron: Calls for speculation, incomplete hypothetical.

Mr. Loizzi: Join, Go ahead.

THE WITNESS: I would answer the question that in general we would not.

Q. And why not?

A. Because there would have been a new — well, would have been a trustee’s deed
recorded by the bank and we would have known of the foreclosure and probably sought payment
by the bank of the amounts due. We probably would have restarted the collection process if there
had been a trustee’s deed recorded into the bank’s name. That is my recollection of our poicy at
that time. (emphasis added.)

Disputed Fact No. 5: SFR “purchased the property for less than 10% of its fair market

value.” (FHHL Motion, 6:1-4.). Fair market value has no bearing on the 1ssues in this case.

_3-
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While the disputes over these facts defeat the Bank’s motion for summary judgment, the
truth or falsity of these facts have no bearing whatsoever on SFR’s Motion for Summary Judgment,
which can still be granted even if these facts were true.

I11.
REQUEST FOR JUDICIAL NOTICE

SFR does not oppose the Court taking Judicial Notice of Exhibits B through L.

SFR does oppose the Court taking Judicial Notice of Exhibits O through R of FHHL’s
Motion as 1t appears FHHL is attempting to use these in arguing for State Action. There is no
State Action here. Even if this Court opts to do a constitutional analysis, in derogation of the
constitutional avoidance doctrine, it must begin with finding that FHHL’s deprivation was caused
by state action and a state actor. But FHHL'’s Motion is completely devoid of this analysis and
therefore Judicial Notice of these exhibits should be denied.

1V.
LEGAL ARGUMENT

A. Summary Judgment Standard.

Summary judgment is only appropriate “when the pleadings and other evidence on file
demonstrate that no ‘genuine issue as to any material fact [remains] and that the moving party is

entitled to a judgment as a matter of law.”” Wood v. Safeway, Inc., 121 Nev. 724, 729, 121 P.3d

1026, 1029 (2005). Additionally, “[t]he purpose of summary judgment ‘is to avoid a needless trial
when an appropriate showing i1s made in advance that there 1s no genuine issue of fact to be tried,

and the movant is entitled to judgment as a matter of law.”” McDonald v. D.P. Alexander & Las

Vegas Boulevard, LLC, 121 Nev. 812, 815, 123 P.3d 748, 750 (2005) quoting Coray v. Home, 80

Nev. 39, 40-41, 389 P.2d 76, 77 (1964).
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V.
LEGAL DISCUSSION

A. The HOA Foreclosure Sale is Valid under the CC&Rs.

FHHL alleges that it was entitled to an additional 30 days’ notice pursuant to the CC&Rs.
This is an inaccurate reading of the plain language of the CC&Rs. The CC&Rs do not prohibit
foreclosure until FHHL 1is given an additional 30 days’ notice of the amount owing. (FHHL
Motion, 5:1-9). Section 7.7 of the CC&RSs states “[s]uch notice may be given at any time prior to
or after delinquency of such payment.” Section 7.7 references the notice to the member when it
applies to Section 7.10 Foreclosure Sale, of the CC&Rs. Section 7.10 acknowledges that a Unit’s
Owner or Unit’s Owner’s Successor-in-Interest could cure the deficiency within the required
time frames. Here, no one, not the Unit’s owner nor the successor-in-interest cured the deficiency
and the sale proceeded in accordance with the CC&Rs, and Nevada law.

B. The Sale Price was Adequate.!

FHHL claims the Nevada Supreme Court in Shadow Wood Homeowners Association, Inc.

v. New York Community Bancorp, Inc., 132 Nev. Adv. Op. 5, ____ P.3d ___, 2016 WL 347979

(Jan. 28, 2016) adopted the Restatement (Third) of Property: Mortgages § 8.3. FHHL is wrong.

Instead, the Shadow Wood Court reaffirmed that inadequate sales price alone is insufficient to set

aside a foreclosure sale; “there must also be a showing of fraud, unfairness, or oppression.”

Shadow Wood at *4 (citing Long v. Towne, 98 Nev. 11, 13,639 P.2d 528, 530 (1982)); see Golden

v. Tomiyasu, 79 Nev. 503, 504, 514, 387 P.2d 989, 995 (1964) (adopting the California rule that

“inadequacy of price, however gross, is not in itself a sufficient ground for setting aside a trustee’s
sale legally made; there must be in addition proof of some element of fraud, unfairness or
oppression as accounts for and brings about the inadequacy of price” (internal citations omitted)

(emphasis added); see also Bourne Valley Court Trust v. Wells Fargo, N.A., 80 F.Supp.3d 1131,

1136 (D.Nev. 2015). If this were not enough, the Nevada Supreme Court recently re-affirmed its

1 SFR thoroughly addressed adequacy of price or commercial reasonableness as some lenders refer
to it in its Motion for Summary Judgment, and as such will not reiterate all the arguments contained
therein, but rather incorporates them by reference.
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re-affirmance of price plus fraud, oppression and unfairness in Centeno v. JP Morgan Chase Bank,

N.A. No. 67365 (Nev. March 18, 2016) (unpublished order) (remanding case finding “this court’s

reaffirmation in Shadow Wood Homeowners’ Ass’n v. New York Community Bancorp, Inc., 132

Nev. Adv. Op. 5, __P.3d___ (2016), that a low sales price is not a basis for voiding a foreclosure
sale absent ‘fraud, unfairness, or oppression,” undermines the second basis for district court’s
decision [to deny preliminary injunction].”

Here, there are no allegations of fraud, oppression or unfairness. Instead, Wells Fargo relies
solely on the purported market value of the Property at the time of the sale? and compares that
figure to the price paid by SFR at the auction, and then claims it is automatically commercially
unreasonable. This argument fails. FHHL’s argument relies on the fair market value. But fair
market value has no bearing on a foreclosure sale. There is no purpose in looking at a retrospective
appraisal of the Property because no one could control the bidding at the sale. In other words,
neither the Association nor its agent could force the bidding to reach market value. The amount
buyers are willing to bid is dictated by the market they are in, and ironically the market SFR and
other bidders were in was created by the lenders themselves 1.e. an uncertain market marred by
litigation. Had lenders not disputed their extinguishment, the bids would have almost certainly
been closer to market rates. But lenders, like FHHL, cannot have it both ways. They cannot on the
one hand create the very uncertainty that drives the market and then cry foul when the prices paid
reflect that uncertainty.

Additionally, there were no procedural flaws in the foreclosure sale. If there was any flaw
it was created by FHHL by not immediately recording its sale deed until after the Association
foreclosure sale commenced. The sale did not violate the CC&Rs and was proper under Nevada
law. Alessi did not testify that if they would have simply “read the notice of sale” that the sale
would not have proceeded. Instead, Alessi testified that a Trustee Deed was not recorded prior to

the sale.” A notice of sale would not have changed the process. Additionally, Alessi testified that

2 Wells Fargo hired an expert who conducted a retrospective market analysis, and of course the market
value was higher than the price paid by SFR. SFR intends to file a Motion to Exclude Wells Fargo’s expert

under Hallmark v. Eldridge, 189 P.3d 646 (Nev. 2008), based on the utter lack of applicability of the
cxpert’s market value appraisal to this forced sale transaction.

3 See excerts from Deposition of David Alessi, 30(b)(6) Witness for Alessi & Koenig, LLC

_6 -
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there are a lot of notices that are recorded by the bank that never go to sale.* Additionally, FHHL
offers no evidence for the allegation that the Association’s notices were “stale” by virtue of the
FHHL’s foreclosure. In reality, the Association still had a priority lien that survived the Bank
foreclosure sale, and therefore in order for FHHL to avoid losing its property, it had to pay the
super-priority portion of the Association lien before the Association sale. Having failed to do this,
the Association sale divested FHHL of its interest in the Property.

C. FHA Insurance Does Not Conflict with NRS 116.

As for Washington & Sandhill Homeowners Ass’n, v. Bank of Am., N.A., No. 2:13-cv-

01845-GMN, 2014 WL 4798565 (D. Nev. Sept. 25, 2014), that case did not determine that HUD

insurance was a federal property interest. Washington & Sandhill, 2014 WL 47989565, at *6.
Besides, Washington & Sandhill incorrectly relied on three distinguishable Ninth Circuit NHA

decisions. Furthermore, and more recently, Judge Dorsey rejected Washington & Sandhill. In

Freedom Mortgage Corp. v. Las Vegas Development Group, LLC, 2:14-cv-01928 JAD-NJK 2015

WL 2398402 (D.Nev. 2015), Judge Dorsey noted that the purpose of HUD is not frustrated by
NRS 116 because Nevada HOA laws “are entirely consistent with [HUD’s] goals of improving
residential community development, eliminating blight, and preserving property values.” 1d. at *9.
In fact, HUD’s policy is not only consistent with Nevada HOA laws, it is harmonious because
“[i]n superpriority lien states, the HUD-insured lenders’ obligation to prevent foreclosure by
satisfying HOA liens in not an aspirational goal; it’s a requirement.” Id. at *6.

In Freedom Mortgage, the loan was insured through the FHA by HUD. The borrower

defaulted on the HOA assessments and the HOA conducted a proper non-judicial foreclosure sale.
Id. at *1. The property was then sold to an investor. Id. Following the SFR decision, the lender
filed a complaint and claimed that the property could not have been extinguished by the foreclosure
sale because the loan was insured by HUD. Id. at *2.

Judge Dorsey held that there was no conflict preemption because a lender has the ability to

comply with Nevada law and HUD’s policies and procedures. Id. at *6. In fact, “[n]othing prevents

(“Alessi Depo”), at 48:25-49:2, attached to FHHL’s Motion as Exhibit M.
* See Alessi Depo, Exhibit 1, at 49:2-6.
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a lender from simultaneously complying with HUD’s program and Nevada’s HOA-foreclosure
laws.” Id. HUD provides that lenders must make sure that all assessments (including HOA
assessments) are paid so that liens do not attach to the property. Id. HUD specifically directs
lenders to pay outstanding liens, which includes HOA fees and assessments, in order to prevent
foreclosure in superpriority lien states — a directive that is in line with Nevada’s HOA lien law. 1d.
at *7.

As such, Judge Dorsey found that the bank’s loss was a result of its own failure to follow
HUD’s policies and procedures. 1d. at *10. Judge Dorsey ultimately decided that the HOA
foreclosure sale was not barred by the Supremacy Clause, and that the foreclosure sale
extinguished the lender’s security interest in the property. Id. Here, like the bank in Freedom
Mortgage, FHHL ignored HUD’s directive when it failed to pay the full super-priority lien owed
on the subject property, and now FHHL can only blame itself for the loss. In short, NRS Chapter
116 does not conflict with FHA/HUD policies; instead, it comports with FHA/HUD policies, and
therefore summary judgment in favor of FHHL must be denied.

Second, if the loan was insured by FHA, this is irrelevant to any of FHHL’s defenses
because FHHL lacks standing to assert a right that belongs to the federal government. In Freedom
Mortgage, Judge Dorsey found that the bank lacked standing to assert the federal government’s
Property Clause challenge, noting that “the federal government is the best advocate of its own
interests.” Id. at *4. In support of her ruling, Judge Dorsey cited a 10th Circuit case which stated

We ‘must hesitate before resolving a controversy on the basis of the rights of third

persons not parties to the litigation” for two reasons. ‘First, the courts should not

adjudicate such rights unnecessarily, and it may be that in fact the holders of those

rights do not wish to assert them.” ... ‘Second, third parties themselves usually will

be the best proponents of their own rights. The courts depend on effective advocacy,

and therefore should prefer to construe legal rights only when the most effective
advocates of those rights are before them.

Id. at *3 quoting The Wilderness Soc’y v. Kane Cnty., Utah, 632 F.3d 1162, 1169 (10th Cir.2011)

(quoting Singleton v. Wulff, 428 U.S. 106, 113-14, 96 S.Ct. 2868, 49 L.Ed.2d 826 (1976)).

As elaborated in SFR’s motion, Judge Bell also made the same finding after Wells Fargo

attempted to assert this defense based on FHA insurance. See SFR Investments Pool 1, LLC v,
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Wells Fargo Bank, N.A., 2015 WL 4501851 (Nev. Dist.Ct.) (Trial Order July 21, 2015). There,

Wells Fargo argued that the federal interest in the loan protected Wells Fargo’s beneficial interest
in the property. Judge Bell noted that the general rule is, “[o]ne may not claim standing in this

Court to vindicate the constitutional rights of some third party.” Id. at *12 gquoting Singleton v.

Wullf, 428 U.S. 106, 114 (1976) (internal quotation omitted). Judge Bell further noted that the
exception to this rule requires (1) “the relationship between the litigant and the third party...be
such that the former is fully, or very nearly as effective a proponent of the right as the latter” and
(2) “there is some genuine obstacle to such assertion...[whereby] the party who is in court becomes
by default the right’s best available proponent.” Id., 428 U.S. at 115-6.

Judge Bell concluded that Wells Fargo lacked standing to assert any claims the FHA may
have in the matter because (1) “Wells Fargo cannot be found to be nearly as effective of proponent
of [FHA’s] alleged property right” and (2) “no evidence has been presented which would suggest
that some genuine obstacle stands in the way of the federal government stepping in to protect its
own property right.” Id. at * 12. In the present case, the same analysis applies, such that if FHA
insurance does exist, FHHL lacks standing to assert a claim that belongs to the federal government.
As such, even FHA insurance, if it exists, does not entitle FHHL to summary judgment.

D. FHHL Received Actual Notice and Lacks Standing to Raise a Facial Challenge.

FHHL claims that the failure of NRS 116 is that it did not require actual notice to Lenders.
Here, however, FHHL was provided notice of the sale as evidenced by SFR’s Motion for Summary
Judgment. FHHL admitted it received the Notice of Default.” FHHL admitted it received the
Second Notice of Default.® FHHL admitted it received the Association’s Notice of Trustee’s Sale.’

Thus, FHHL lacks standing to assert both a facial and as applied challenge. Wiren v. Eide, 542

F.2d 757, 762 (9th Cir. 1976) (“receipt of actual notice deprives [appellant] of standing to raise

the claim” that the statutory notice scheme violated due process), Green Tree Servicing, LLC v.

> See excerpts from Deposition of Crystal Davis 30(b)(6) Witness for the Bank and Nationstar (“Davis
Depo™), at 52:9-24, attached to Ebron Decl. as Exhibit 1-H, to SFR’s Motion for Summary Judgment.

61d. at 51:1-12.
71d. at 53:1-3.
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Random Antics, LLC, 869 N.E.2d 464, 470-71 (Ind. Ct. App. 2007) (where one receives actual

notice cannot claim that the noticing provisions of the statute are unconstitutional). Any

irregularity in notice does not violate due process where one has actual notice of the action to be

taken. See United Student Aid Funds, Inc. v. Espinosa, 559 U.S. 260, 272, 130 S.Ct. 1367, 1378

(2010) (debtor’s failure to serve a summons and complaint does not violate due process where
creditor received “actual notice of the filing and contents of [debtor’s Chapter 13] plan.”); see also

In re Medaglia, 52 F.3d 451, 455-56 (2d Cir. 1995) (“[D]ue process is not offended by requiring a

person with actual, timely knowledge of an event that may affect a right to exercise due diligence
and take necessary steps to preserve that right.”) (cited with favor in SFR, 334 P.3d at 418.) Here,
the Bank received the notices and chose to allow the Association sale to proceed. It cannot claim
injury as a result of the noticing provisions of the statute.

Although Nevada does not have the same Article IIl standing requirements as federal
courts, “Nevada has a long history of requiring an actual justiciable controversy as a predicate to

judicial relief.” Kahn v. Dodds (In re AMERCQO Derivative Litig.), 252 P.3d 681, 694, 2011 Neyv.

LEXIS 18, *19-20 (Nev. 2011) (citing Doe v. Bryan, 102 Nev. 523, 525, 728 P.2d 443, 444
(1986)). “In cases for declaratory relief and where constitutional matters arise, this court has

required plaintiffs to meet increased jurisdictional standing requirements.”® Stockmeier v. Nev.

Dep't of Corr. Psychological Review Panel, 122 Nev. 385, 393, 135 P.3d 220, 225-226 (2006)

(citing Bryan, 102 Nev. at 525-26, 728 P.2d at 444-45); see also Sereika v. State, 114 Nev. 142,

151, 955 P.2d 175, 180 (1998) (holding that Sereika lacked standing to challenge the
constitutionality of a potentially applicable statute on the basis that it may be unconstitutionally
applied to others not at issue in the case). Specifically, to demonstrate constitutional standing, the

Bank must demonstrate (1) it suffered an “injury in fact” to a legally protected interest; (2) there

8 To be sure, the Nevada Supreme Court in Stockmeier stated that “where the Legislature has provided the
people of Nevada with certain statutory rights, we have not required constitutional standing to assert such
rights but instead have examined the language of the statute itself to determine whether the plaintiff had
standing to sue.” 122 Nev. at 393, 135 P.3d at 226. Here, NRS 116.3116 does not establish the standing
criteria for lawsuits against a homeowner association or their trustee for non-compliance with this chapter.
For comparison, the Stockmeier court explained that the applicable NRS 241.037(2) stated “any person
denied a right conferred by [NRS Chapter 241] may sue,” id.; no such statement appears in NRS Chapter
116.
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1s a causal connection by what the injury and the conduct complained of; and (3) it is likely the
injury would be redressed by a favorable decision.” In this instance, the Bank has not been able to
demonstrate that it has standing to claim the applicable statutes are unconstitutional. Miller v.

Warden, Nevada State Prison, 112 Nev. 930, 936, 921, P.2d 882, 885 (1996). Its facial challenge

fails.
The United States Supreme Court has clarified, due process, if it were required here, does

not require actual notice be received: “our cases have never required actual notice.” Dusenbery v.

U.S., 534 U.S. 161, 171 (2002). Due process requires only that the noticing be “reasonably

calculated...to apprise interested parties of the pendency of the action[.]” Mullane v. Cent.

Hanover Bank & Trust Co., 339 U.S. 306, 314 (1950). If a notice identifies an event that will

impact an individual’s property interest, then due process is satisfied. United Student Aid Funds,

Inc. v. Espinosa, 559 U.S. 260, 272 (2010) (bankruptcy plan’s filing and contents); Jones v.

Flowers, 547 U.S. 220, 239 (2006) (tax sale); Dusenbery, 534 U.S. at 168 (cash forfeiture);

Mennonite Bd. of Missions v. Adams, 462 U.S. 791, 798 (tax sale).

Here, the notice the bank received satisfied due process because it was “reasonably
calculated...to apprise [the Bank] of” the pendency of the Association’s foreclosure. Mullane, 339
U.S. at 314. The notice gave the time, the place, the amount needed to stop the foreclosure process,
the manner in which payment is to be made, who to contact, and that relief might be needed from
the courts. The statutes worked just as recognized by the Nevada Supreme Court in the SFR
decision, where both the majority and dissent recognized that notices of default and sale were
required to be sent to junior lienholders like the Bank. SFR, 334P.3d at 411, 417, 418, 422 (noting
the incorporation of NRS 107.090(3)(b) and (4) through NRS 116.31168). The Bank’s (in)action
caused its loss, not the statute, the Association, and certainly not SFR. The Bank’s motion should

be denied and SFR’s motion should be granted.

1. The Noticing Statutes are Constitutional

a. Standard for a Constitutional Challenge

The Bank cannot meet the high standard of showing that NRS 116’s non-judicial

foreclosure noticing provisions are unconstitutional. Whether a statute i1s constitutional 1s a
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question of law. Flamingo Paradise Gaming, LLC v. Chanos, 125 Nev. 502, 509, 217 P.3d 546,

551 (2009). “‘Statutes are presumed to be valid, and the challenger bears the burden of showing

that a statute 1s unconstitutional.’” Id. quoting Silvar v. Dist. Ct., 122 Nev. 289, 292, 129 P.3d 682,

684 (2000)). In reasonably interpreting the statute, the court should construe the words “‘in light

229

of public policy and the spirit of the law[,]’” giving it its plain meaning and giving meaning to all

words or phrases. Id. (quoting Desert Valley Water Co. v. State, Engineer, 104 Nev. 718, 720, 766

P.2d 886, 886-87 (1983)).
The Bank must show there is “no set of circumstances under which the statute would be

valid.” Déja vu Showgirls v. State, Dept. of Tax., 130 Nev. . , 334 P.3d 392, 398 (2014),

see Flamingo Paradise Gaming, 125 Nev. at 511, 217 P.3d at 552 (citing Washington State Grange

v. Washington State Republican Party, 552 U.S. 442, 449, 128 S.Ct. 1184, 1190 (2008) (noting

reaffirmance of the requirement that a statute be void in all its applications to be successful, when
civil statutes are at issue). Courts disfavor facial challenges because they rest on speculation, and
“run contrary to the fundamental principle of judicial restraint that courts should neither
“‘anticipate a question of constitutional law in advance of the necessity of deciding it”” nor

““formulate a rule of constitutional law broader than is required by the precise facts to which it 1s

to be applied.”” Washington State Grange, 552 U.S. at 450-51.

“The most fundamental principle of constitutional adjudication” is the constitutional

avoidance doctrine. U.S. v. Lovett, 328 U.S. 303, 320 (1946) (Frankfurter, J., concurring);

Ashwander v. Tenn. Valley Auth., 297 U.S. 288, 341, 346-48 (1936) (Brandeis, J., concurring).

Courts “will not decide the constitutionality of a statute based upon a supposed or hypothetical

case which might arise thereunder.” Carlisle v. State, 98 Nev. 128, 131, 642 P.2d 596, 598 (1982).

Thus, courts must “avoid considering the constitutionality of a statute unless it 1s absolutely

necessary to do so.” Sheriff v. Andrews, 128 Nev. ___, 286 P.3d 262, 263 (2012).

2. The Nevada Supreme Court Already Decided the Issue

The Bank acts as if the Nevada Supreme Court never issued the SFR opinion. They are
wrong. That case demonstrated at least one circumstance in which the statute was valid, and

therefore their facial challenge cannot stand. Washington State Grange, 552 U.S. at 449 (the
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challenger must establish “‘that no set of circurnstances exists under which the Act would be vahd,’

322

i.e., that the law 15 unconstitutional 1n all of its applications.””) (quoting United States v. Salerno,

481 U.S. 739, 745 (1987)). The inquiry should stop here.

Additionally, the Nevada Supreme Court did both a facial and as applied analysis, rejecting
both. Both the majority and dissent recognized that notice must be sent to all junior lienholders,
noting the incorporation of NRS 107.090(3)(b)(4) which, in the case of a bank foreclosure sale,
requires notice of sale to “[e]ach other person with an interest whose interest or claimed interest 1s
subordinate to the deed of trust.” SFR, 334 P.3d at 411, 422. In an association foreclosure sale
those words must be read as notice to those with liens subordinate to the association’s lien.

Further, the majority rejected the lender’s due process arguments as “protean,” and non-
starters, noting that since Chapter 116 was adopted in 1991, the lender “was on notice that by
operation of the statute, the [earlier recorded] CC&R’s might entitle the HOA to a super priority
lien at some future date which would take priority over a [later recorded] first deed of trust.” Id. at

418 (quoting with approval 7912 Limbwood Court Trust v. Wells Fargo Bank, N.A., 979

F.Supp.2d 1142, 1152 (D. Nev. 2013) (rejecting a due process challenge to a non-judicial
foreclosure of a super priority lien)).” “To the extent U.S. Bank argues that a statutory scheme
that gives an HOA a superpriority lien that can be foreclosed nonjudicially thereby extinguishing
an earlier filed deed of trust, offends due process, the argument is a nonstarter.” 1d. at 418.

The Bank’s motion should be denied with prejudice. Conversely, summary judgment in
favor of SFR is appropriate.

3. The Bank Fails to Do a Proper Analysis Required to find State Actor

Considerations of due process are only appropriate when the state seeks to deprive a person

of life, liberty or property. See Mullane, 339 U.S. at 313; see also Whitehead v. Nevada Com’n

on Judicial Discipline, 110 Nev. 380, 425, 873 P.2d 946, 974 (1994) (“[ T]he Nevada Constitution
protects individuals against deprivations by the state of life, liberty, or property without due

process of law.”). In order for due process to be implicated, there must be a state actor. Brentwood

? Limbwood recognized the notices as “statutorily required” to be sent to the lender. Limbwood, 979
F.Supp.2d at 1152 (“To the extent [the Bank] contends [the Association] failed to provide the required
notices. . . .").
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Acad. v. Tenn. Secondary Sch. Athletic Ass’n, 531 U.S. 288, 295 (2001). If a state actor is not

involved, then due process—including concerns about “notice”™—is inapplicable. /d.; Rendell-Baker

v. Kohn, 457 U.S. 830, 838 (1982) (“If the action of the respondent school is not state action, our
inquiry ends.”). In other words, for due process to apply, any deprivation must result from
exercising a right or privilege arising from statute authority and the person the person causing the

deprivation must be a state actor. Flagg Bros., Inc. v. Lefkowitz, 436 U.S. 149, 156 (1978), Apao

v. Bank of New York, 324 F.3d 1091, 1093 (9th Cir. 2003)(holding that due process is not

implicated in foreclosures without “direct state involvement in the execution the foreclosure.”).
The burden of proving a state actor is on the party claiming a deprivation of a constitutionally

protected interest. Flagg Bros., 436 U.S. at 156. Such a burden 1s steep, hinging on a “necessarily

fact-bound inquiry[.]” Brentwood, 531 U.S. at 298. Pursuant to the public function test, a private

entity can be treated as a state actor if the entity performed a function that has been traditionally

the exclusive function of the state. Flagg Bros., 436 U.S. at 158 (“While many functions have been

traditionally performed by governments, very few have been ‘exclusively reserved to the State.””).

Exclusivity is the test’s sine qua non. Rendell-Baker, 457 U.S. at 842.

Here, Bank has offered no evidence that Association 1s a state actor, thereby failing to meet
its burden. Instead, Bank opines that there i1s state action because of “Nevada’s unique version of
the UCIOA.” This proposition fails for two reasons. First, assuming arguendo lien enforcement 1s
a “traditional” state function, that designation is immaterial; exclusivity, not “tradition” must be

established.'® Flagg Bros., 436 U.S. at 158. Second, lien enforcement is not an exclusive state

function. As one federal district court noted, “the power to impose fines or enforce liens are not

traditional and exclusive governmental functions.” Snowdon v. Preferred RV Resort Owners

Ass’n, 2:08-cv-01094-RCJ-PAL, at 14:14-15 (D. Nev. Apr. 1, 2009), aff’d, 379 F. App’x 636 (9th

10 This country’s highest court has repeatedly described the public function test as follows, “We have held
the question is whether the function performed has been “traditionally the exclusive prerogative of the
State.” Rendell-Baker, 457 U.S. at 842 (emphasis in original). See S.F. Arts & Athletics, Inc. v. USOC,
483 U.S. 522, 544 (1987); Blum v. Yaretsky, 457 U.S. 991, 1005 (1982); Jackson v. Metro. Edison Co.,
419 U.S. 345, 352 (1974). Thus, “[w]hile many functions have been traditionally performed by
governments, very few have been ‘exclusively reserved to the State.”” Flagg Bros., 436 U.S. at 158. Only
the performance of an exclusive state function will meet the public function test. /d.
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Cir. 2010) (“[Association] did not perform the traditional and exclusive public function of

municipal governance.” (citing Marsh v. Alabama, 326 U.S. 501 (1946)).!! In sum, Association is
not a state actor, negating Bank’s due process concerns.
The United States Supreme Court has determined a right’s origins (i.e. statutory or common

law) do not dictate whether a private entity is a state actor. S.F. Arts & Athletics, Inc. v. USOC,

483 U.S. 522, 547 (1987) (“Nor 1s the fact that Congress has granted the USOC exclusive use of
the word ‘Olympic’ dispositive. All enforceable rights in trademarks are created by some
governmental act, usually pursuant to a statute or the common law. The actions of the trademark
owners nevertheless remain private.”). Similarly, that Court has never held the enactment of a

remedy transforms a private entity into a state actor. Am. Mfr. Mut. Ins. Co. v. Sullivan, 526 U.S.

40, 53 (1999) (“We have never held that the mere availability of a remedy for wrongful conduct,
even when the private use of that remedy serves important public interests, so significantly
encourages the private activity as to make the State responsible for it.”).

Even the Ninth Circuit, in Charmicor v. Deaner, wherein it determined that a foreclosure

sale under NRS 107 did not implicate due process, noted that the statutory source of a power or
right “does not necessarily transform a private, nonjudicial foreclosure into state action.” 572 F.2d
694, 695-696 (9th Cir.1988). Here, the Associaton hired a private trustee to carry out the
foreclsoures. No public official like the sheriff or constable participated in or assisted the

Association.

4, Bank’s State Actor Arpuments are Impractical

Bank’s assertion that Association is a state actor is impractical because it will increase the

amount of government intrusion into private decisions and relationships. Brentwood, 531 U.S. at

1 The Ninth Circuit recognized this in evaluating non-judicial foreclosure pursuant to NRS 107. Charmicor,
Inc. v. Deaner, 572 F.2d 694 (9th Cir. 1978). There, the court stated that statutes regulating a private non-
judicial foreclosure did not constitute state action or make the foreclosing party a state actor. /d. at 696. A
Texas federal court reached the same conclusion when looking at association non-judicial foreclosures.
Williams v. Cheyenne Crossing Residential Ass’n, Inc., No. 4:10-cv-0034 Report and Recommendations,
2010 WL 5287509, at *3 (E.D. Tex. Dec. 17, 2010), aff'd 2011 WL 344118 (E.D. Tex. Jan. 31, 2011).
Similarly, here, 116 regulates the power of sale arising from the CC&Rs. An association does not employ
state resources in e¢xercising its sclf-help remedy, unlike a mechanic’s lien. Thercefore, Association’s
foreclosure 1s more closely related to foreclosure arising from a deed of trust.
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295 (state actor requirement preserves area of individual freedom); Sullivan, 526 U.S. at 53; Blum,

457 U.S. at 1004; Moose Lodge No. 107 v. Irvis, 407 U.S. 163, 172 (1972) (“In 1883, this Court

in the Civil Rights Cases . . . set forth the essential dichotomy between discriminatory action by
the State, which is prohibited by the Equal Protection Clause [of the Fourteenth Amendment], and
private conduct, ‘however discriminatory or wrongful,” against which that clause ‘erects no
shield.””) (internal citations omitted). Indeed, eroding the state actor requirement will cause the
government to become more involved in private decisions and relationships. /d.

For example, Bank’s “position would render every apartment complex, hotel, and resort
throughout this country a state actor and open them to a whole new assault of litigation[.]”

Snowdon v. Preferred RV Resort Owners Ass’n, 2:08-cv-01094-RCJ-PAL, at 13:12-13 (D. Nev.

Apr. 1, 2009), aff’d No. 09-15877, 379 F. App’x 636, 2010 WL 1986189 (9th Cir. May 18, 2010)
(unpublished).'? Previously private relationships and decisions would — under Bank’s view — be
subjected to the rigors of due process. Such a move would increase litigation in Nevada and make
corporate and private Nevadans more susceptible to liability. The absurdity of Bank’s contention

cannot be stressed enough; it would mean non-judicial foreclosures via NRS 107 would have to

comport with due process, something the Ninth Circuit repudiated. Charmicor, Inc. v. Deaner, 572
F.2d 694, 696 (9th Cir. 1978). Even though the Association utilized a statutory remedy, due process
1s not implicated here because the Association i1s merely a private actor exercising a self-help

remedy.

S. Nothing in NRS 116 Compels an Association to Foreclose;
that is the Association’s Private Decision.

Even most importantly, the Bank fails to focus its analysis on the very act that deprived it
of its property interest — the decision to foreclose and act of foreclosure. As one federal district
court noted, “the power to impose fines or enforce liens are not traditional and exclusive

governmental functions.” Snowdon v. Preferred RV Resort Owners Ass’n, 2:08-cv-01094-RClJ-

PAL, at 14:14-15 (D. Nev. Apr. 1,2009), aff’d, 379 Fed. Appx. 636 (9th Cir. 2010) (“[ Association]

12 If Bank has its way, then every alleged deprivation of property caused by a casino must satisfy due
process, an impractical result that will burden, if not cripple, Nevada’s most important industry.
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did not perform the traditional and exclusive public function of municipal governance.” (internal
citation omitted)). The United States Supreme Court has never held that the enactment of a remedy

transforms a private entity into a state actor. Am. Mfr. Mut. Ins. Co. v. Sullivan, 526 U.S. 40, 53

(1999) (“We have never held that the mere availability of a remedy for wrongful conduct, even
when the private use of that remedy serves important public interests, so significantly encourages
the private activity as to make the State responsible for it.”). Indeed, the United State Supreme

Court held in Flagg Bros, New York’s enactment of UCC 7-210 did not significantly encourage a

warehouse owner’s decision to send a letter threatening to sell belongings.!® Flagg Bros., 436 U.S.

at 165. Instead, the Court recognized that a State’s mere acquiescence in private conduct does not
constitute state action and enacting a statute to permit such action does not constitute
“encouragement” or compulsion. Id. Indeed, the 9th Circuit has held that merely enacting statutes
that provide a framework for non-judicial foreclosure under NRS 107 does not transform that

private act into a state action. Charmicor v. Deaner, 572 F.2d 694, 695 (9th Cir. 1978). “[T]he

statute creates only the right to act; it does not require that such action be taken.” Id.

Nothing requires or compels an association to foreclose. That decision is purely private.
See 116.3102(3) (granting the executive board the authority to determine whether to take
enforcement action to collect unpaid assessments). Thus, the Bank’s compulsion analysis fails.

6. The Statutes Require Notice to Al Junior Lienholders of Record

Even if this Court were to continue the analysis in spite of the lack of state actor, due
process is satisfied by NRS 116. Due process, if it applied here, would require only that the noticing
provisions be “reasonably calculated...to apprise interested parties of the pendency of the
action[.]” Mullane, 339 U.S. at 314. If a notice identifies an event that will impact an individual’s

property interest, then due process is satisfied. United Student Aid Funds, Inc., 559 U.S. at 272

(bankruptcy plan’s filing and contents); Jones, 547 U.S. at 239 (tax sale); Dusenbery, 534 U.S. at

13 The Bank’s reliance on pre-Flagg Bros. cases is both misleading and mistaken. (See Bank Mot. [DE 50,
at 7-8].) As discussed in text, Flagg Bros. affirmed the need for both a statute and a state actor to implicate
due process considerations. In none of the cases cited by the Bank is there a state actor analysis.
Additionally, many of those cases involved liens arising solely from statute, not from an agreement such as
the CC&Rs, which is required for a lien under NRS 116 to arise. See NRS 116.3116; NRS 116.3102(b)
(which allows for the ability to collect assessments subject to the provisions of the declaration).
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168 (cash forfeiture); Mennonite, 462 U.S. at 798 (tax sale). Here, the Association’s notices

satisfied due process because, as set forth fully above, they were “reasonably calculated...to
apprise [the Bank] of” the pendency of the Association’s foreclosure. Thus, the Bank’s motion
should be denied and SFR is entitled to summary judgment.

7. The Notices Give Lenders the Iinformation Needed to Protect their Interests

A foreclosure sale 1s not complete until the gavel drops. Thus, it can be stopped any time

prior to that moment. See In re Granz, 303 B.R. 205, 210 (Bankr. D.Nev. 2003) (citing Dazet v.

Landry, 21 Nev. 291, 297, 30 P. 1064, 1067 (1892), overruled on other grounds by Golden v.

Tomiyasu, 79 Nev. 503, 387 P.2d 989 (1963). In a nonjudicial foreclosure under NRS 116, the

opportunity to be heard is provided by: (a) the thirty days between mailing the notice of delinquent
assessments and recording and mailing of the notice of default and election to sell (NRS
116.31162(1)(b)-(c), NRS 116.31163, and NRS 116.31168); (b) the ninety days between
recording and mailing the notice of default and recording and mailing the notice of sale (NRS
116.311635, NRS 116.31163, NRS 116.31168), and (c) the twenty-one days’ notice between the
notice of sale and the actual sale (NRS 116.311635(1)(a), NRS 116.21.130(1)(c)). Each of these
mandated periods give time for a party in interest to cure or seek judicial intervention, if necessary.

The Notice of Default and Election to Sell

The Bank received the Notice of Default that provides an explicit and clear warning that

the Bank’s security interest is in jeopardy:

e WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN
DISPUTE.

The Notice of Default uses language that puts the unit owner and all subordinate lienholders that
the lien being foreclosed includes delinquent assessments — in other words, it is not simply a
jJunior lien for violations of the color of paint on the house or parking in the wrong place. See NRS

116.31162(4) (“The association may not foreclose a lien by sale based on a fine or penalty for a
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violation of the governing documents of the association. . . .”).
e The sale may not be set until ninety days from the date this notice of default is
recorded.
Like a foreclosure sale under NRS 107, NRS 116 provides notice to the unit owner and
subordinate liens that there is at least ninety days in which they can contact the Association — at
the address and to the entity whose information 1s also provided in the notice — to arrange for

payment or otherwise seek intervention, such as filing a lawsuit, to stop the foreclosure.

¢ REMEMBER YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE
PROMPT ACTION.

e A default in, the obligation for which said CC&R’s has occurred in that the
payment(s) have not been made of homeowners assessments. . . .

Thus, the Bank was on notice that assessments were delinquent.

The Notice of Trustee’s Sale

Finally, in addition to the bold warnings given in the Notice of Default, the Association’s
Notice of Trustee’s Sale also expressly provided the Bank with a phone number to contact for an
updated payoff amount, the date, location, and time of the sale, the borrower’s name, the property
address, and how to go about paying off the lien. The Bank is wrong in its assertion that its
foreclosure sale rendered these notices “stale.” Nothing under NRS 116 requires that the
Association start the foreclosure process over merely because the Bank foreclosed first. All the
Bank’s foreclosure did is affect the amount owed to the Association. In other words, unlike the
former homeowner who owed the whole lien, the Bank as the new homeowner owed only the
super-priority piece. But this is always the case for the Bank. Most importantly, however, at the
time of the Association foreclosure, the super-priority piece was still being foreclosed upon and
therefore the sale was proper under NRS 116 and rather than extinguished the Bank’s security
interest, now that the Bank was the homeowner, the Association sale divested the Bank of its title

to the Property. Either way, the Bank lost its interest in the Property because it did not cure the
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delinquency prior to the Association sale.

8. The Bank had Multiple Opportunity to be Heard

Due process is flexible, which means the opportunity to be heard 1s not dictated by a single

set of procedures. Cafeteria & Rest. Workers Union v. McElroy, 367 U.S. 886, 895 (1961). Instead,

the opportunity to be heard and its corresponding procedures are tailored to a party’s level of

sophistication. Mathews v. Eldridge, 424 U.S. 319, 349 (1976)(“All that is necessary is that the

procedures be tailored, in light of the decision to be made, to ‘the capacities and circumstances of

those who are to be heard[.]””)(quoting Goldberg v. Kelly, 397 U.S. 254, 268-69 (1970)). If a party

has a meaningful opportunity to protect its interest, then due process has been met. Mathews, 424
U.S. at 349.

Here, the Bank is a sophisticated party that had several meaningful opportunities to protect
its alleged deed of trust, and thereafter its ownership interest in the Property.!* Along similar lines,
the Bank had meaningful opportunities to: (i) contest Association’s foreclosure; (ii1) compel

Association to accept payment of assessments; or (ii1) enjoin the sale. See Shadow Wood, 2016

WL 347979 at *8. Indeed, the Bank could have resolved these issues by taking the Association to
Chapter 38 mediation, followed by a lawsuit against the Association for Chapter 30 declaratory
relief and a Chapter 33 injunction. Id. Consequently, it is disingenuous for the Bank to state it was
not given an opportunity to protect its interest.

As such, summary judgment in favor of FHHL must be denied.
/1]
/1]

14 Additionally, 116.1108 — which the Bank overlooks — supplements 116 with property law principles,
including the tenet “junior lienholders wanting to avoid this result [extinguishment] can preserve their
security interests by buying out the senior lienholder’s interest.” Cape Jasmine Ct. Trust v. Cent. Mortg.
Co., No. 2:13-cv-1125-APG-CWH, 2014 WL 1305015, at *5 (D. Nev. Mar. 31, 2014). Here, the Bank is a
junior interest that can, pursuant to the aforementioned principle, “buy out” Association’s senior interest.
Id.
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CONCLUSION

For the foregoing reasons, SFR requests this Court deny FHHL’s Motion for Summary

Judgment.

DATED this 21 day of March 2016.
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CLERK OF THE COURT

Attorneys for First Horizon Home Loans

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1, LLC, a Nevada

limited liability company, Case No.: A-13-679329-C

Dept. No. XXVI

Plaintiff,

FIRST HORIZON HOME LOAN'S

V. OPPOSITION TO SFR INVESTMENT

POOL 1, LLC'S MOTION FOR

FIRST HORIZON HOME LOANS, A | SUMMARY JUDGMENT

DIVISION OF FIRST TENNESSEE BANK, |

N.A., a national association; ANA TORRES, an

individual, DOES 1 through X; and ROE

CORPORATIONS I through X, inclusive,
Defendants.

N SEE SO R O B (O N N2 A" e \ B O R 4O
o e T ™ T O R T e

First Horizon Home Loans (First Horizon) opposes SFR Investment Pool 1, LLC (SFR) for

summary judgment.

MEMORANDUM OF POINTS AND AUTHORITIES

I.
INTRODUCTION

First Horizon is entitled to notice and an opportunity to be heard. The HOA trustee, Alessi &
Koenig, LLC, admitted as much. It did not happen here. SFR's theory in this case, of foreclosure
without notice, based on the fig leaf of deed recitals, violates Shadow Wood Homeowners Assoc., et

al. v. New York Comm. Bancorp., 132 Nev. Adv. Opn. 5, 11 (2016). Here, the auction price was a
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fraction of the fair market value. Plus, the HOA foreclosed without notice, in violation of its own
CC&Rs, against First Horizon. This Court should deny SFR's motion for summary judgment.
I1.
PLAINTIFE'S ALLEGATIONS

First Horizon owned the property at via a foreclosure sale on February 26, 2013. (Ex. A at
923). SFR alleges it purchased the property at a homeowner's association foreclosure sale that
occurred on March 6, 2013. (Id. at §6). SFR asserts that it paid a sufficient amount to pay the super
priority portion of the homeowner's association lien and costs. (4d. at 916).

SFR does not allege that First Horizon, as owner, received a notice of delinquent assessment,
a notice of default and clection to sell, a notice of trus;cee‘s sale prior to First Horizon acquiring title.
SFR does not allege that First Horizon, as owner, was in default on any assessments. SFR does not
that First Horizon was delinquent in any assessments demanded of First Horizon by the HOA. SFR
does not allege that the HOA requested that First Horizon pay a super priority amount. SFR does
not allege that the HOA complied with its CC&Rs mandatory notice provision to First Horizon.

I1I.
GENUINE ISSUES OF MATERIAL FACT

A. SFR's Wilful Blindness to Facts Putting SFR on Notice to First Horizon's Foreclosure.

First, SFR's manager's declaration confirms that SFR wilfully blinded itself to the flaws in
the HOA foreclosure sale. This is perfectly encapsulated by Chris Hardin's statement at paragraph
15: "SFR has no rcason to doubt the recitals in the Trsutee's [sic] Deed Upon Sale. If there were
any issues with delinquency or noticing, none of these were communicated to SFR before the sale.”
(SFR's Motion at Exhibit 2, §15). This declaration is written passively to show that SFR undertook
no affirmative steps to inquire with the HOA's trustee, the IIOA, or First Horizon — whose
foreclosure sale date was public record prior to SFR participating in the HOA auction.

Second, SFR's manager confirms that he only selectively reviewed the public records prior to
the HOA foreclosure. He wrote at paragraph 9 of his declaration: "Based on my research, no
release of the super-priority lien was recorded against the Property prior to SFR purchasing the

Property. Prior to the Association sale, no Trustee's Deed Upon Sale was recorded by the Bank."

[37887138;1} | 2
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(Id. at 19). This portion of SFR's declaration demonstrates that SFR did review the public records,
albeit selectively.

Had Mr. Hardin reviewed First Horizon's notice of sale, the CC&Rs, or attended First
Horizon's foreclosure sale, then he would have discovered the obvious flaws in the HOA's
foreclosure sale. |
B. Public Record Put SFR on Inquiry Notice of Flaws in the HOA Sale.

1. First Horizon's Notice of Sale.

Ana Torres defaulted on her home loan. A notice of default and election to sell was recorded
on October 30, 2012. (Ex. B, NOD). A certificate of compliance with Nevada's Foreclosure
Mediation Program was recorded on February 1, 2013. (Ex. C, Cert.). A notice of sale was
recorded on February 7, 2013. (Ex. D, NOS). The notice of sale stated that the date for the public
auction of the property was February 26, 2013. (/d.) These foreclosure notices put the public,
including SFR, that a bank foreclosure was imminent and that parallel HOA foreclosure would be
affected as there was going to be a new unit owner of the Property.

2. Unit Owner's Rights to Written Notice. |

Section 7.7 of the CC&Rs is called "Rules Regarding Billing and Collection Procedures."

(Ex. E, CC&Rs at pg. 31). This section, in relevant party, provides as follows:

The failure of the Association to send a bill to a Member shall not
relieve any Member of his liability for any Assessment or charge
under this Declaration, but the Assessment Lien therefor shall not be
foreclosed as set forth Section 7.10 below until the Member has been
given not less than thirty (30) days written notice prior to such
foreclosure that that the Assessment or any installation thereof is or
will be due and of the amount owing.

(Id.). There are no exceptions to the HOA's rule of 30 days' notice.
3. Alessi Would Have Postponed the Sale if it Read First Horizon's Notice of Sale.
David Alessi, testified as Alessi's person most knowledgeable. (Ex. F, Transcript of David
Alessi's Deposition). He testified as to Alessi's procedures where a lender forecloses and becomes

owner prior to a homeowner's association foreclosure:

(37887138:1} 3
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Q. Okay. If Alessi had known that the lender had foreclosed days
before the HOA foreclosure sale, would it have moved forward
with the sale?

Ms. Ebron: Calls for speculation, incomplete hypothetical.
Mr. Loizzi: Join. Go Ahead.

A. [ would answer the question that in general we would not,

Q. And why not.

A. Because there would have been a new — well, would have been
a trustee's deed recorded by the bank and we would have
known of the foreclosure and probably would have sought
payment by the bank of the amounts due. We probably would
have restarted the collection process if there had been a
trustee's deed recorded into the bank's name. That is my
recollection of our policy at that time.

(Id. at 49:9-25 and 50:1).!
IV.
LEGAL STANDARDS

Under Rule 56, a motion for summary judgment should be granted "when the pleadings and
other evidence on file demonstrate that no 'genuine issue as to any material fact [remains] and that
the moving party is entitled to judgment as a matter of law." Wood v. Safeway, (2005) 121 Nev.
724, 729; 121 P.3d 1026, 1029, NRCP 56(c). Materiality is dependent on the underlying substantive
law, and includes only those factual disputes that could change the ultimate outcome of a case. Id.

V.
LEGAL DISCUSSION

A. SFR's Claims for Quiet Title/ Declaratory Relief All Fail under Nevada State Law.
1. Flaws in the HOA Foreclosure Sale.

First, the HOA's foreclosure violated its own governing documents — the CC&Rs. CC&Rs

run with the land and provide a burden and a benefit of rights to the property owner. Boulder Oaks

Cmty. Ass'nv. B & J Andrews, 169 P.3d 1155, 1160-1161 (Nev. 2007). Here, First Horizon was the

' The question that prompted Mr, Alessi to describe Alessi's collection policies where a new owner attains
title was not objected to during the deposition.
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property. It was entitled to the benefit of the CC&Rs. The HOA denied First Horizon of the benefit
of the CC&Rs' notice provision at Section 7.7,

Pursuant to Section 7.7 of the CC&Rs, First Horizon, as a unit owner, was entitled to written
notice of default and written notice of the amount supposedly due. (Ex. K, supra, at pg. 31). The
HOA made these notice provisions mandatory by stating that the "Assessment Lien therefor shall not
be foreclosed," if these notice provisions are not complied with by the HOA. (/d.) SFR in its
motion completely ignores this important notice provision.

Second, the HOA's trustee admitted in deposition that he would have restarted the collection
process had he had known of First Horizon's foreclosure. The HOA trustee, Alessi, ignored the
publicly recorded notice of sale that demonstrated that there would be a new owner entitled to have
the collection process restarted. Importantly, there is no requirement that a lender who purchases
property at a foreclosure sale immediately record the trustee's deed. To the contrary, Nevada law
grants the purchaser or trustee 30 days to record the trustee's deed. See NRS §107.080(9)(a)-(b).

A trustee such as Alessi cannot simply ignore First Horizon's rights as an owner. Nevada law
affirmatively imposes a duty of good faith onto Alessi's foreclosure activity on behalf of the HOA.
See NRS §116.1113. Nevada's legislature took the concept of "good faith" directly from Nevada's
then version of the Uniform Commercial Code at NRS §104.1203. (Ex. G, Legislative History of
AB 221 at pg. 91). The dﬁty of good faith required Alessi to act according to the reasonable
expectations of First Horizon. Hilton Hotels Corp. v. Butch Lewis Productions, Inc., 107 Nev. 226,
234, 808 P.2d 919, 923 (Nev., 1991).% In addressing a similar concept involving the duty of a trustee

in the bank foreclosure context, Washington's Supreme Court wrote as follows:

The trustee of a deed of trust is not required to obtain the best possible
price for the trust property. (Citation Omitted). Nonetheless, the
trustee must "take reasonable and appropriate steps to avoid sacrifice
of the debtor's property and his interest." (Citation Omitted).

Cox v. Helenius, 693 P.2d 683, 687 (Wash. 1985). Alessi was no notice that First Horizon's

foreclosure was imminent and would occur prior to the HOA's foreclosure. Alessi was obligated

? The meaning of good faith, whether under the UCC or the common law, is the same. K Mart Corp. v.
Ponsock, 103 Nev. 39, 48-49, 732 P.2d 1364, 1370 n.8 (1987).
(37887138:1} 5
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under the CC&Rs to give First Horizon 30 days' notice of the amount due and owing after First

Horizon became owner. Alessi, contrary to its duty of good faith and contrary to the CC&Rs,

charged ahead with the HOA's foreclosure and sacrificed First Horizon's rights to notice and
opportunity to pay the HOA.
2. Alessi's Conduct is in Additien to the Grossly Inadequate Price.
The Shadow Wood court adopted the analysis of Restatement (Third) of Property:
Mortgages §8.3 (1997). Shadow Wood Homeowners Assoc., 132 Nev. Adv. Opn. at 15. Section 8.3

provides:

(a) A foreclosure sale price obtained pursuant to a foreclosure
proceeding that 1s otherwise regularly conducted in compliance with
applicable law does not render the foreclosure defective unless the
price is grossly inadequate.

(b) Subsection (a) applies to both power of sale and judicial
foreclosure proceedings.

(Emphasis added).

The Restatement authors went on to define what it means by "grossly inadequate:"

“Gross madequacy” cannot be precisely defined in terms of a specific
percentage of fair market value. Generally, however, a court is
warranted in invalidating a sale where the price is less than 20 percent
of fair market value and, absent other foreclosure defects, is usually
not warranted in invalidating a sale that yields in excess of that
amount. See Illustrations 1-5. While the trial court's judgment in
matters of price adequacy is entitled to considerable deference, in
extreme cases a price may be so low (typically well under 20% of
fair market value) that it would be an abuse of discretion for the
court to refuse to invalidate it.

Id. at cmt. b. (Emphasis added).
Finally, the Restatement authors cxpressly embraced Nationstar's formula and method of

proving gross inadequacy:

This section articulates the traditional and widely held view that a
foreclosure proceeding that otherwise complies with state law may not
be invalidated because of the sale price unless that price is grossly
inadequate. The standard by which “gross inadequacy” is
measured is the fair market value of the real estate. For this
purpose the latter means, not the fair “forced sale” value of the real
estate, but the price which would result from negotiation and mutual
agreement, after ample time to find a purchaser, between a vendor who
is willing, but not compelled to sell, and a purchaser who is willing to
buy, but not compelled to take a particular piece of real estate.

(37887138:1} 6
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Id. (Emphasis added). No one would be so daft as to argue a foreclosure sale should bring a fair
market value. Indeed, the Restatement's authors note that forced sales such as foreclosures typically
sell for less than fair market value in their introductory discussion in Section 8.3. See Restatement
(Third) of Property: Mortgages §8.3 cmt.a (1997). The point of the Restatement approach adopted
by the Shadow Wood court is to compare the fair market value of the property versus what it actually
sold for at the foreclosure sale. /d. at cmt. b, Illustration 2. If the forced sale price is less than 20%
of the fair market value, then the court should set aside the foreclosure sale as "grossly inadequate."
Id.; see also Shadow Wood Homeowners Assoc., 132 Nev. Adv. Opn. at 15.

The Court should note that the Restatement author's formula for arriving at "fair market
value" is identical to Nevada law under NRS §375.010(2), the statute that the Clark County Assessor
used to formulate the property's assessed value that appears on the trustee's deeds' declaration of
value page.

In Shadow Wood, the amount paid was 23 percent amount, which was, to quote the Court,

3

“not obviously inadequate.” However, in the instant matter, the sales price SFR was able to obtain
the Property for was less than 10% of appraised value. SFR paid $7,000. The appraised value was
$94,000. In addition, there was a procedural flaws in the foreclosure sale. First, the HOA did not
serve First Horizon with the notice required by Sec. 7.7 of the CC&Rs. Second, every HOA notice
prior to First Horizon's foreclosure sale instantly became meaningless or stale once First Horizon
foreclosed on February 26, 2013, First Horizon's foreclosure extinguished the sub-priority portion of
the HOA's lien. Third, Alessi testified that it was its policy to restart the collection process Wheré it
knows that a bank has foreclosed. First Horizon's foreclosure at a public foreclosure sale was public
information in the notice of sale. Alessi simply did not read the notice of sale. The Court is
warranted therefore under Shadow Wood to set aside the foreclosure sale on summary judgment.

3. SFR is Not a BFP.

SFR has it wrong. It is SFR 's burden to prove that it is a bona fide purchaser for value.
Berge v. Fredericks, 95 Nev. 183, 188, 591 P.2d 246, 248 (1979) ("In order to be entitled to the

status of a bona fide purchaser without notice under NRS 111.325, respondent Valdez was required

to show that legal title had been transferred to her before she had notice of the prior conveyance to
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appellant.") Under Nevada law, for a buyer to qualify as a bona fide purchaser, that buyer cannot
have notice, ac;tual or constructive, of another party’s unrecorded interest in the property.
Huntington v. Mila, Inc., 119 Nev, 355, 356, 75 P.3d 354, 357 (2003). A duty of inquiry arises
where circumstances put a reasonable person on notice of another's rights in the property. Id.

SFR mistakeﬁly claims that the public records only showed (1) a deed of trust recorded, and
(2) CC&Rs under which Torres was delinquent on assessments. (SFR's Motion at pgs. 10-11).
However, SFR ignores the meaning of the duty of inquiry. The duty of inquiry is SFR's to bear.
Allison Steel Mfg. Co. v. Bentonite, Inc., 86 Nev. 494, 498, 471 P.2d 666, 668 (1970). The duty of
inquiry means that SFR cannot be passive. The duty of inquiry charges SFR with all of the facts that
it could have learned through an investigation — even if SFR did not undertake such an investigation.
Id. SFR did not attend First Horizons' publicly recorded foreclosure sale. SFR was on record notice
of the First Horizon's foreclosure sale. SFR was on further record notice of First Horizon's rights to
30 days' notice as an owner under Section 7.7 of the CC&Rs.  SFR chose be passive, but its non-
investigation cannot save it from what a reasonable investigation would have uncovered; namely,
First Horizon's status as owner and First Horizon's right to 30 days' notice to pay whatever remained
owing to the HOA.

Bourne Valley Court Trust v. Wells Fargo, N.A., 80 F.Supp.3d 1131 (D. Nev. 2015) and
Golden v. Tomiyasu, 79 Nev. 503, 518, 387 P.2d 989, 997 (1963) are not on point. First, it was
decided before Nevada's Supreme Court adopted the Restatement approach in Shadow Wood, supra.
Second, SFR purchased the property for less than 10% of the fair market value. Third, SFR had
inquiry notice of the defects in notice of this foreclosure sale. Fourth, SFR's is a professional bidder
who should know better and cannot claim ignorance of facts that may have slipped by an amateur.
Albice v. Premier Mortg. Servs. of Washington, Inc., 239 P.3d 1148, 1157 (Wash. Ct. App. 2010)
(purchasers experience in bidding at foreclosure sales, when coupled with a low sale price, sufficient
to demonstrate that buyer was not a BEP); see also Estate of Yates, 25 Cal.App.4th 511, 513 (Cal.
Ct. App. 1994) (Yates held the gross inadequacy in price was sufficient to put a skilled and

experienced purchaser on notice of the actual procedural defect).
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4, Deed Recitals, Applicable to Torres, are Irrelevant to this Unique Case,

SFR relies on minimal recitals in the foreclosure deed as "conclusive" the HOA provided
proper notice and followed all statutory procedures. SFR's argument is incorrect. First, the plain
language of NRS 116.31166 does not support SFR's sweepingly broad interpretation. Second, SFR's
argument eradicates any meaning from NRS 116.31164(3)(a). Third, SFR's expansive
interpretation is completely at odds with NRS 116.31166's legislative history. Fourth, since
Nevada's super priority foreclosure scheme is a novel change of the common law, then the deed
recital statute should be strictly construed to avoid SFR's expansive interpretation. Fifth, SFR's
interpretation is at odds with the Nevada Supreme Court's interpretation of NRS 116.31166 in
Shadow Wood Homeowners Association, et al. v. New York Comm. Bancorp, 132 Nev. Adv. Opn. 5
(2016).

a. NRS 116.31166's Plain Language Does Not Support SFR.

The language of the statute should be given its plain language unless doing so violates the
act's spirit. McKay v. Bd of Supervisors, 102 Nev. 644, 648, 730 P.2d 438, 441 (1986). SFR's
argument that NRS 116.31166's deed recital language is pertinent to this dispute between a senior
position security interest holder and SFR violates the plain language rule.

First, there 1s no language in NRS 116.31166 that concerns security interest holders' rights,
let alone a security interest owner that has attained title after a foreclosure parallel to the HOA's
foreclosure.

Second, NRS 116.31166, by its terms, éould only apply to the former owner, Torres. The
statue lists the foreclosure events - default, mailing of the notice of delinquent assessment, recording
of the notice of default and election to sell, the elapsing of 90 days, and the giving of notice of sale —
that only pertain to the former unit owner, Torres. A senior mortgagee, like First Horizon prior to
February 26, 2013, has no obligation to pay assessments prior to taking title. The CC&Rs provide
that such assessments that became due prior to First Horizon's foreclosure sale are the personal

obligation of the former owner, Torres. (Ex. E, supra, at pg. 33).”

? Note, Section 7.8.3 is not a mortgage savings clause of the type ruled unenforceable in SFR. See SFR
Investments Pool 1, LLC, 130 Nev. Adv. Op. 75 at 23-24, Indeed, Section 7.8.3 recites NRS 116.3116(2).
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b. Shadow Wood Homeowners Association, Inc., et al. v. New York Comm.
Barncorp is contrary to SFR's Deed Recital Argument.

Nevada's Supreme Court recently interpreted NRS 116.31166's deed recital language in the
Shadow Wood decision. The court in Shadow Wood expressly refused to interpret NRS 116.31166
as broadly as SFR proposes in its motion: "...the Legislature, through NRS 116.31166's enactment,
did not eliminate the equitable authority of courts to consider quiet title actions when an HOA's
foreclosure deed contains conclusive recitals." Shadow Wood Homeowners Association, Inc., et al.,
123 Nev. Adv. Opn. at 14, The court further wrote that deed recitals could not confirm a default
where in fact no default had occurred. 7d. at 11.

SFR's argument'in this case is contrary to Shadow Wood. SFR asks this Court to find First
Horizon in default based on irrelevant deed recitals where, in fact, no default occurred. This Court,
like Nevada's Supreme Court, should decline to "give the default recital such a broad and
unprecedented reading..." /d.

B. SFR's Claims for Quiet Title/ Declaratory Relief All Fail under Federal Law.

First Horizon incorporates by reference its arguments under federal law made in Section
VI(B) in its motion for summary judgment. The HOA foreclosure sale must be set aside under the
Federal Supremacy Clause and the Federal Due Process Clause — as applied to the facts of this case.

VL
CONCLUSION

SFR is a professional bidder that wants to be treated as an amateur in the foreclosure market.
SFR did not participate in First Horizon's foreclosure auction and now wants this Court to ignore (1)
the facts that put SFR on notice of that sale and (2) First Horizon's rights to notice and an
opportunity to be heard that necessarily arise because of First Horizon's ownership. Worse still,
Alessi chose to steamroll ahead with the HOA foreclosure process, despite the fact that its policy

was to restart the collection process with a new owner. Alessi's duty of good faith required it to do

Thus, the HOA, in contrast to the HOA in SFR, is not waiving its rights to a super priority of assessments,
Sections 7.7 and 7.8.3, when read together, provide a procedure for the HOA to collect the super priority lien
amount after the mortgagee's foreclosure through 7.7's notice procedure.

[37887138:1} 10
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the opposite. Alessi's duty of good faith obligated Alessi to give due reference to First Horizon's
rights and not to sacrifice First Horizon's right to notice and an opportunity to pay the HOA upon the
alter of Alessi's version of efficiency. At a minimum, there is a genuine issue of material fact
concerning the equities of this foreclosure under Shadow Wood. This Court should deny SFR's
motion for summary judgment.

DATED this 21st day of March, 2016.

AKERMAN LLP

/s/ Melanie D. Morgan, Esq.

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

CHRISTINE M. PARVAN, ESQ.
Nevada Bar No. 10711

1160 Town Center Drive, Suite 330

Las Vegas, Nevada 89144

Attorneys for First Horizon Home Loans
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 21st day of March, 2016 and pursuant to NRCP 5(b), I

served through this Court's electronic notification system ("Wiznet") a true and correct copy of the

FIRST HORIZON HOME LOAN'S OPPOSITION TO SFR INVESTMENT POOL 1, LLC'S

MOTION FOR SUMMARY JUDGMENT foregoing addressed to:

Howard C. Kim, Esq.

Diana S. Cline, Esq.

Jacqueline A. Gilbert, Esq.

HowARD KIM & ASSOCIATES

1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014
diana@hkimlaw.com
sarah(@hkimlaw.com
tomas@hkimlaw.com
eservice@hkimlaw.com

Attorneys for SFR Investments Pool 1, LLC

Huong Lam, Esq.
ALESST & KOENIG, LLC
9500 W. Flamingo, Suite 205

Las Vegas, Nevada 89147
eserve(@alessikoenig.com

Attorneys for Alessi & Koenig LLC and

Squire Village at Silver Springs Community Association

(37887138:1}

/s/ Julia Diaz

An employee oI AKERMANLLP
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HENDERSON, NEVADA 89014

(702) 4835300 FAX (702) 485-3301

HOWARD KIM & ASSOCIATES
400 N. STEPHANIE ST, SUITE 160
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Electronically Filed
04/02/2013 12:18:31 PM

HowARD C, K1v, ESQ.
Nevada Bar No. 10386
E-mail: howard@hlkimlaw.com
DIANA S, CLINE, ESQ.
Nevada Bar No. 10580
E-mail; diana@hkimlaw.com
VICTORIA L. HIGHTOWER, ESQ.
Nevada Bar No. 10897

- E-mail; victoria@hkimlaw.com
HOWARD K1M & ASSOCIATES
400 N. Stephanie St, Suite 160
Henderson, Nevada 89014
Telephane: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for Plaintiff

CLERK OF THE COQURT

DISTRICT COURT
CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1, LLC a Nevada | CageNo, £~13-679329-C
limited liability company,

XXVI
Plaintiff, Dept. No.

FIRST HORIZON HOME LOANS, A

DIVISION OF FIRST TENNESSEE BANK, A
NATIONAL ASSOCIATION; ANA TORRES,
an individual; DOES I through X; and ROE Arbitration Exemptions:

CORPORATIONS 1 throngh X, inclusive, 1. Action for Declaratory Relief
2. Action Concerning Real Property

COMPLAINT

“Defendants.

Plaintiff SFR. INVESTMENTS POOL 1, LLC (“SFR?™), by and through its attorneys of
records, the law firm HOWARD KIM AND ASSOCIATES, hereby demands quiet title and
requests injunctive relief against the above named defendants as follows: |
iy
/11
/11
/71
/11
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HOWARD KIM & ASSOCIATES
400 N. STEPHANIE ST, SUTTE 160

HENDERSON, NEVADA 85014

(702) 485-3300 FAX (702) 485-3301

|

I PARTIES

1. Plaintiff is a Nevada limited liability company with its principal place of business in
Clark County, Nevada and the current title owner of the property commonly kriown as 5069
Midnight Oil Drive, Las Vegas, NV 89122; Parcel No, 161-26-111-017 (the “Property™).

2. Upon information and belief, Defendant FIRST HORIZON HOME LOANS, A
DIVISION OF FIRST TENNESSEE BANK, A NATIONAL ASSOCIATION, (“First
Horizon™), is a foreign entity that may claim an interest in the Property via a 2013 Trustee’s
sale.

3. Upon information and belief, Defendant Ana Torres is an individual residing in Nevada
and the former title owner of the Propetty.

4. Upon information and belief, each of the defendants sued herein as DOES I through X,
inclusive claim an interest in the Property or are responsible in some manner for the events and
action that plaintiff seeks to enjoin; that when the frue names capacities of such defendants
become known, plaintiff will ask leave of this Court to amend this complaint to insert the true
names, identities and capacities together with proper charges and allegations.

5. Upon information and belief, each of the defendants sued herein as ROES
CORPORATIONS T through X, inclusive claim an interest in the Property or are responsible in
some manner for the events an happenings herein that plaintiff seeks to enjoin; that when the true
names capacities of such defendants become known, plaintiff will ask leave of this Court to
amend this complaint to insert the true names, identities and capacities together with proper
charges and ailegations,

II. GENERAL ATTFGATIONS

Plaintiff Acquired Title to the Property through Foreclosure of Super-Priovity HOA Lien

6. Plaintiff acquired the Property on March 6, 2013, by successfully bidding on the Property
at a publicly-held foreclosure auction in accordance with NRS 1163116, er. seg. (“HOA
foreclosure sale™), Since the HOA foreclosure sale, Plaintiff has expended additional funds and
resources in relation to the Property.

" 7. On or about March 18, 2013, the resulting foreclosure deed was recorded in the Official

-0
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HOWARD KIM & ASSOCIATES
400 N. STEPHANTE ST, SUITE 160

HENDERSON, NEVADA 80014

(702) 4853300 FAX (702) 4853301
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Records of the Clailkk "County Recorder as Instrument Number 201303180003508 (“HOA.
Foreclosure Deed”).

8. The foreclosure sale was conducted by Alessi & Koenig, LLC, agent for Squire Village
at Silver Springs Community Association (“Squire Village HOA™), pursuant to the powers
conferred by the Nevada Revised Statutes 116.3116, 116.31162, 116.31163 and 116.31164, the
Squire Village HOA governing documents (CC&R’s) and a Notice of Delinquent Assessment
Lien, recorded on February 22, 2012 in the Official Records of the Clatk County Recorder as
Instrument Number 201202220001525 (“HOA Lien™),

9, As recited in the HOA Foreclosure Deed, the HOA foreclosure sale complied with all
requirements of law, including but not limited to, recording and mailing of copies of Notice of
Delinquent Assessment and. Notice of Default, and the recording, posting and publication of the
Notice of Sale.

10. Plaintiff was not the only bidder to attend the HOA foreclosure sale,

11, Plaintiff’s winning bid was in excess of the amount included in the HOA’s notice of
foreclosure sale as due and owing on the HOA Lien.

12. Pursuant to NRS 116.3116(2), the entire HOA Lien

is prior to all other liens and encumbrances of unit except:

(a) Liens and encumbrances recorded before the recordation of the decluration
and, in a cooperative, liens and encumbrances which the association creates,
assumes or takes subject to;

(b) A first security interest on the unit recorded before the date on which the
assessment sought to be enforced became delinquent or, in a cooperative, the first
sccurity interest encumbering only the unit’s owner’s interest and perfected before
the date on which the assessment sought to be enforced became delinquent; and

(c) Liens for real estate taxes and other governmental assessments or charges
against the unit or cooperative.

13. NRS 116.3116(2) further provides that a portion of the HOA Lien has priority over even

a first security inferest in the Property:

[the HOA Lien] is also prior to all security interests described in paragraph (b) to
the extent of any charges incurred by the association on a unit pursuant to NRS
116,310312 and to the exient of the assessments for common expenses based on
the periodic budget adopted by the association pursuant to NRS 1163115 which
would have become due in the absence of acceleration during the 9 months
immediately preceding institution of an action to enforce the lienf.]

_3-

JA_0585




HENDERSON, NEVADA 89014

(702) 485-3500 FAX (702) 485-3301

HOWARD K1V & ASSOCIATES
400 N. STEPHANTE ST, SUITE 160

oo -1 O

O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

14, Upon infortation and belief, the HOA took the necessary action to “trigger the super-
priority portion of the HOA Lien.

15. Upon mformation and belief, no party still claiming an interest in the Property recorded a
lien or encumbrance prior to the declaration creating Squire Village HOA.

16. Upon information and belief, Plaintiff’s bid on the Property was in excess of the amount
necessary to satigfy the costs of sale and the super-priority portion of the HOA Lien.

17. Upon information and belief, Squire Village HOA or its agent Alessi & Koenig, LLC
distributed or should have distributed the excess funds to lien holders in order of priority
pursuant to NRS 116.3114(c).

18. Upon information and belief, Defendants had actual or constructive notice of the HOA
Lien, including the super-priority portion of the HOA Lien,

19, Upon information and belief, Defendants knew ot should have known that the foreclosure
of the HOA Lien, including the super-priority portion of the HOA Lien, would extinguish their
security and ownership interests in the Property.

20. Upon information and belief, prior to the HOA. foreclosure sale, no individual or entity

-paid the full amount of delinquent assessments described in the HOA Lien and the Notice of

Dcfault.

21, Upon information and belief, prior to the HOA foreclosure sale, no individual or entity
paid the super-priority portion of the HOA ILien representing 9 months of assessments for
common expenses based on the periodic budget adopted by the association which would have
become due in the absence of acceleration for the relevant time period,

22. Pursuant to NRS 116.31166, the foreclosure sale vested litle in Plaintiff “without equity
or right of redemption,” and the Foreclosure Deed is conclusive against the Property’s “former

ownet, his or her heirs and assigns, and all other persons.”

Interests, Liens and Encumbrances Extinguished by the Super-Priovity HOA Lien
23, Upon information and belief, Defendant First Horizon obtained title to the Propetty on
February 26, 2013 at a non-judicial foreclosure sale pursuant to the terms of a deed of trust and

recorded against the Property on or about March 7, 2013 in the Official Records of the Clark

“4 -
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HOWARD KIM & ASSOCIATES
400 N. STEPHANIE ST, SUITE 160

HENDERSON, NEVADA 89014

(702) 485-3300 FAX (702) 4853301

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

County Recorder as Instrument No. 201303070003168. (“Bank foreclosure sale™). -

24. Upon acquiring the Property, First Horizon failed to satisfy the HOA Lien,

25. Defendant First Horizon’s ownership interest in the Property was extinguished by the
foreclosure of the HOA Lien. |

26, Any interest in the Property via a deed of trust or other non-governmental lien was either
extinguished by the Bank foreclosure sale or foreclosure of the super-priotity portion of the HOA
Lien,

27, Defendant Ana Torres’ ownership interest in the Property was extinguished by
foreclosure of the HOA lien.

I FIRST CLAIM IFOR RELIEF

(Declaratory Relief/Quiet Title Pursnant to NRS 30.010, et seq. and 116.3116, et seq.
against First Horizon Home Loans and Ana Torres)

28. Plaintiff repeats and realleges the allegations of paragraphs 1-27 as though fully sct forth
herein and incorporate the same by reference.

29. Pursuant to NRS 30.010, ef. seq., this Court has the power and authority to declare the
Plaintiff’s rights and interests in the Property and to resolve the Defendants’ adverse claims in
the Property.

30. Plaintiff acquired the Property on March 6, 2013 by successfully bidding on the Property
at a publicly-held foreclosure auction in accordance with NRS 116.3116, et. seq. and the
resulting HOA Foreclosure Deed vesting title in Plaintiff was recorded on March 18, 2013,

31. Ana Torres, as previous title owner of the Property may assert a claim adverse to
Plaintiff,

32. Defendant First Horizon as previous title owner of the Property may assett a claim
adverse to Plaintiff,

33. A foreclosure sale conducted pursuant to NRS 11631162, 116.31163 and 116.31164, like
all foreclosute sales, extinguishes the title owner’s interest in the Property and all junior liens and
encumbrances, including deeds of trust.

34. Pursuant to NRS 116.3116(2), the super-priority portion of the HOA Lien has prioritj;

over all liens and encumbrances on the Property except for: (1) liens and encumbrances recorded

- 5.
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before ‘the recordation of the declaration and (2) liens for real éstate taxes and other
governmental assessments or charges.

35. Defendants were duly notified of the HOA foreclosure sale and failed to act to protect
their interests in the Property, if any legitimately existed.

36. Plaintiff is entitled to a declaratory judgment from this Court finding that: (1) Plaintiff is
the title owner of the Property; (2) tﬁe HOA Foreclosure Deed is valid and enforceable; (3) the
HOA foreclosure sale extinguished Defendants’ ownership and security interests in the Property;
and (4) Plaintiff’s rights and interest in the Property are superior to any adverse interest claimed
by Defendants.

37, Plaintiff seeks an order from the Court quieting title to the Property in favor of Plaintiff.

Y. SECOND CLAIM FOR RELIEF
(Unjust Enrichment against First Horizon and Ana Torres)

38, Plaintiff repeals and realleges the allegations of paragraphs 1- 37 as though fully set forth
herein and incorporate the same by reference,

39. Plaintiff has expended funds and resources in connection with the acquisition and
maintenance of the Property.

40. Defendants will benefit from the funds and resources expended by Plaintiff,

41, Should Plamntiff’s quiet title claim be denied, Defendants will have been unjustly
-enriched by the funds and resources expended by Plaintiff,

42, Plaintiff will be damaged if Defendants arc allowed to both retain their interests in the
Property and the benefit of the funds and resources Plaintiff expended on the Property.

43, Plaintiff has been required to hire attorneys to protect its rights in the Property and to
pursue this action.

44, Plaintiff is entitled to general and special damages in excess of $10,000.00.

V1. THIRDCEAIM FOR RELIEF
(Preliminary and Permanent Injunction against First Horizon)

45. Plaintiff repeats and realleges the allegations of paragraphs 1- 44 as though fully set forth
herein and incorporate the same by reference,

" -46, Plaintiff propetly acquired title to the Property at the HOA foreclosure sale on March 6,

_6-
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2013, °

47. Defendant First Horizon may claim an interest in the Property through the First Horizon
Deed of Trust which was extinguished by the HOA foreclosure sale.

48, Defendants impropetly proceeded with the sale or transfer of title to the Property and/or
eviction proceedings based on a purported transfer of title through the non~judicial foreclosure of
the First Horizon Deed of Trust.

49. Any non-judicial foreclosure sale based on the First Horizon Deed of Trust is invalid as
Defendants lost their interest in the Property, if any, at the HOA foreclosure sale.

50. Any further sale or transfer of title to the Property by Defendants is invalid because their
interest in the Property, if any, was extinguished by the HOA foreclosure sale.

51. Any attempt to take or maintain possession of the Property by Defendants is invalid
because fheir interest in the Property, if any, was extinguished by the HOA foreclosure sale.

52, On the basis of the facts described herein, Plaintiff has a reasonable probability of
success on the merits of its claims and has no other adequate remedies at law,

53. Plaintiff is entitled to a preliminary injunction and permanent injunction prohibiting
Defendants from beginning or continuing any eviction proceedings that would affect Plaintiff’s
possession of the Property.,

54. Plaintiff is entitled to a preliminary injunction and permanent injunction prohibiting
Defendants from any sale or transfer that would affect the title to the Property.

VII. PRAYER FOR RELIEF

Plaintiff rcquests judgment against Defendants as follows:

1. For a declaration and determination that SFR Tnvestments Pool 1, LLC is
the rightful owner of fitle to the Property, and that Defendants be declared to have no
right, title or interest in the Property

2, For a preliminary and permanent injunction that Defendants are prohibited

from initiating or continuing eviction proceedings, sale or transfer of the Property;

3. For general and special damages in excess of $10,000.00
4, For an award of attorney’s fees and costs of suit; and
-7 -
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5. For any further relief that the Couit may deem just and propet.,

DATED April 2nd, 2013.

HOWARD KIM & ASSOCIATES

/s/ Victoria L. Hightower

Howard C. Kim, Esq.
Nevada Bar No, 10386
Diana S, Cline, Esq.
Nevada Bar No. 10580
Victoria L, Hightower, Esq.
Nevada Bar No. 10897

400 N, Stephanic St., Snite 160
Henderson, Nevada 89014
Phone: (702) 485-3300
Fax: (702)485-3301
Attorneys for Plaintiff
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TA¥D

HowARD C., Kiv, ESQ.

Nevada Bar No. 10386

E-mail: howard@hkimlaw.com
D1aANA S. CLINE, ESQ.

Nevada Bar No. 10580

E-mail; diana@hkimlaw.com
VICTORIA L. HIGHTOWER, EsQ.
Nevada Bar No, 10897

E-mail: victoria@hkimlaw.com
HOWARD KIM & ASSOCIATES
400 N. Stephanie St, Suite 160
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1, LI.C a Case No.

Nevada limited liability company,

Plaintiff,

FIRST HORIZON HOME LOANS, A

Dept, No.

DIVISION OF FIRST TENNESSEE BANK, [INTTIAL APPEARANCE FIE

A NATIONAIL ASSOCIATION; ANA
TORRES, an individual; DOES I through X;
and ROE CORPORATIONS I through X,

inclusive,

Defendants,

DISCLOSURE (NRS CHAPTER 19)

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are

submitted for parties appearing in the above-entitled action as indicated below:

/17
117
/17

/1

JA_ 0591

4
SV




HOWARD KIM & ASSOCIATES
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SFR INVESTMENTS POOL 1, LLC

TOTAL

DATED April 2nd, 2013.

$270.00

$270.00

HOWARD KIM & ASSOCIATES

5/ Victoria L, Hightower

Howard C. Kim, Esq.

Nevada Bar No. 10386

Diana S, Cline, Esq.

Nevada Bar No, 10580
Victoria L. Hightower, Esq,
Nevada Bar No. 10897

400 N, Stephanie St., Suite 160
Henderson, Nevada 89014
Phone: (702; 485-3300

Fax: (702) 485-3301

Attorneys for Plaintiff
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Inst # 201210300002798

Feas: $224.00
N/C Fee: $0.00
1073072012 11:25:50 AM
) Receipt #: 13682782
RECORDING REQUESTED RY; Requastor:
WHEN RECORDED MAIL TO: ' PREMIER AMERICAN TITLE
National Defuult Servicing Corporation Racordsd By: 5TN Pgs: 8
7720 N, 16™ Street, Suite 300
TTON, 16" St DEBBIE CONWAY
CLARK GOUNTY RECORDER

NDSC Rile No, : 12-00029-NS-NV
Title Crder No, : 61200062

APN; 161-26-111-017

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST
IMPORTANT NOTICE

IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN
YOUR PAYMENTS, IT MAY BE SOLD WITHOUT ANY COURT ACTION, and you
may have the Jegal right to bring yonr account In good standing by paying all of your past due
payments plus permitted coxts and expenses within the time permitted by Jaw fox reingtatement of
your account, yhich is normally five (5) business days prior o the date set for the sale of your
property pursmant to NRS 107,080, No sale date may be set until three months from the date this
aotice of defaulf muy be recorded (which date of recordation appears on this notice),

NOTICE IS HEREBY GIVEN THAT : NATIONAL DEFAULT SERVICING CORPORATION is
elther the oviginal Trustee o1 the duly appointed substituted Trustee undex n Deed of Trust dated
07/15/2008, sxecuted by ANA TORRES, AN UNMARRIED WOMAN, as Trustor, to secure certain
obligations in favor of MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC, AS
NOMINEE FOR TIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE
BANIK, N.A,, ITS SUCCESSORS AND ASSIGNS as beneficiery recordsd 07/25/2008 as
Instrument No, 20080725-0003028 (or Baok, Page) of the Officlal Records of CLARK County, NV,
Said obligations inchuding ONE NOTE FOR THE ORIGINAL sum of $136,923.00,

That a breach of, and defaul( in, the obligations fox which such Deed of Trust is security has
occurred in that payment hns not been mode of ¢

The instrliments of prineipal and interest which became due on 09/01/2011 and all gubsequent
installments of principal and interest through the date of this Notice, plns amounts that
are due for late chinrges, delinquent property taxes, insurance premiums, advances made
on senior Hens, taxes and/or Insnvance, trustee fee’s, and any attorney fees and court costs
arising from or assecinted with the beneficinries efforts fo proteet and preserve its
security all pf which must be paid as a condition of reinstatement, including all sums that
shipll acerue through reinstatement ox pay-off (and will increase until your account
becomesd current) as summarized ju the accompanying Affidavit of Authority to Dxercise the
Fower of Sale pursuant to NRS 107,080,

SFR. 000089
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Notioe of Default and Election to Sell Under Deed of Trust
NDSC File No.: 12-00029-NS-NVY
Page 2

‘While vour property is in foreclosure, you still must pay other abligations (such as insurance aud
taxes) required by your Note and Deed of Trust or Mortgage. If yon fail to make future payments
on the loan, pay taxes on the property, provide insurance on the property, ox pay other obligations
s required by the Note and Deed of Trust or Mortgags, the beneficiary or mortgagee may insist
that you do so In order to reinstate your aceount in good standing, In addition, the beneficiary or
mortgagee may require as a condition to relnstatemnent that you provide reliable written evidence
that you paid all seniow lens, property taxes, and hazard insarance premiums,

Upon your written request, the beneficiary or mortgagee will give you a written ternization of the
entire amount you must pay, You may net have to pay the entlre unpaid portlon of your account,
even though fall payment was demanded, but yowmust pay all amonnts in defanlt at the time
payment is made, However, you and your beneficiary or mortgnges may mutuully agree in writing
prior to the time the notice of sale is posted (wvhich may not be earlier than the end of the three
month period stated above) to, among other things, (1) provide additional time in which to cure the
default by the transfer of the property or otherwise; or (2) establish a schedule of payments in
ovder to cure your defaulty oy both (1) and (2).

Yollowlng the expiration of the time period referred to in the first paragraph of this notice, unless
the ohligation being fereclosed upon o1’ a separate wiitten agreement between you and your
ereditor permits a longer perlod, you have only the Iegal vight to stop the sale of your preperty by
paying the entlre amount demanded by your creditor,

To find out the amount you must pay, or to arvange for payment to stop the foreclosure, or If your
property is in foraclosure for any other reason, contact:

Nationstay Mortgage, LLC

/o National Default Servicing Corporation

7720 N, 16" Street, Suite 300

Phoenix, AZ 85020 Phone 602/264-6101 Sales Website: www,ndscorp.com/sales/

Loss Mitigation Contact: Michael Nguyeu / 8888115281 Ext 73062
michaelnguyen@NationstnyMail.cam

Attached hereto and ineorporated herein by reference s the Affidavit of Authority to Exercise the
Power of Sale pursuant to NRS 107,080,

You may wish (o consult a eredit-counseling agency to nssist you. The Department of Housing and
Urban Development (HUD) can provide you with the nome and address of the local HUD npproved
counseling agency by calliug their Approved Loc¢al Housing Counseling Agencey toll free numbers
(800) 569-4287 or you can go to the HUD yyeb site att

hitp://portalhud gov/portal/page/portal/HUD /Ao caloffices.

Ths Property Address: 5069 MIDNIGHT OIL DRIVE , LAS VEGAS NV 89122

If you have any questions, you should contact 4 Invwyer or the governmental agency which may
have insured your loan, Notwithstunding the fact that your property is in foreclosure, you may
offer your property for sale, provided the sale Is concluded prior to the conclusion of the
foreclosure. Remember, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMFT

ACTION.
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Notlen of Defaiilt and Llection to Sell Under Deed of Tryst
NDSC File No,;  12-00029-NS-NY
Page 3

That by reason thereof, the present beneficiary under such Deed of Trust has execnted and
delivered to duly appuinted Trustee a written Declaration of Default and Demand for Sale, and has
deposited with said duly appointed Trustee such Deed of Trust and all documents evidencing
obligations secured thereby, and hag declared and dees hereby declare all sums secured therehy
immediately due and payable and has elected and does hershy elect to cause the trust property fo
he sold to satisfy the obligations secured theveby.

Dated October 29,2012

National Default Servicing Corporation, As Trustee for Nationstar Mortgage, LLC | a9 o.\‘rormb\’m
Rones Roe Eir® Yrovinow WoyntLoang, o divislon of Fivet Tunnesssl JLo.h\c)
. Mational Aregociottom

E—

Ry: Julie Gdbd, Trusteo Sale Supgrfisor

State o Arizona
County oft Maricopa

On Oatober 289 , 2012 , before me, the undersigned, a Notary Public for said State,
personally sppeared Julie Good  personaily known to me be (or proved to me on the basis of satisfactory
evidence) to be the person whose natme i3 subseribed fo the within Instrament and acknowledged to me
that she executed the same in her authorized capacity, and that by her sighature on the instrument the
petson, or the entlty upon behalf of which the person acted, exscuted the instrument,

"WITNESS my hand and official seal, <N

TAMMY JOHNSON Signatute
NOTARY PUBLIG
MARICCPA COUNTY ARIZONA
MY COMM, EXPIRES 12-17-13

This is an attempt o collect a debt and any information obtained will be
used for that purpese.
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TS No: 12-00029-NS-NV
APN: 161-26-111-017

AB284 Affidavit
AFFIDAVIT OF AUTHORITY TO EXERCISE THE
POWER OF SALE

Borrower/Trustor; ‘ Trustee Address:

7720 N. 16th Street, Suite 300
ANATORRES, A SINGLE WOMAN Phoenix AZ 85020
Property Address: Deed of Trust Doasumant instrument

Number
5069 MIDNIGHT OIL DRIVE 20080725-0003028
LAS VEGAS NV 89122
STATE OF TEXAS)

) 88!

COUNTY OF DENTON)

The Affiant, Blaze Randazzo, belng first duly sworm upon oath, attest that | am an
Individual over the age of eightesh years and an employse of NATIONSTAR
MORTGAGE LLC and am employed in the capacity of Limited Vice President. | have
obtained personal knowledge of the information stated herein baséd upoh my review of
loan servicing records, and/or recorded documents or public records. | am familiar with
the manner that the records are kept and maintained by employees of Nalionstar
Mortgage LLG. ‘

To the hest of my knowledge, the following is frue and accurate:

A. All records have been maintained in the ordinary course of business, updated at, or
hear the time of the events recorded andfor described therein;

B. First Horizan Home Loans, a division of First Tennessee Bank, Natlonal Assoclation
|s the current Bensficlary of the Deed of Trust or the authorized representative of the
Beneficlary of the Deed of Trust dsscribed above, and described in the Notice of
Default and Election to Sell to which this affidavit is attached;

SFR._000092
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C. Pursuantto NRS 107.080(c).

1. The full name and business addrsss of the current Trustee ar the Trustee's
representative or assignee is:

- 7720 N, 16th Strest, Sulte 300
National Default Servicing Corporation Phoenix, Maricopa County, AZ 85020
Full Name Street, City, County, State, Zip

The full name and business address of the surrent holder (or constructive helder) of the
Note secured by the Deed of Trust is:

Flrst Horlzon Home Loans, a division of ,

First Tennessee Bank, National 4000 Horlzon Way, trving, Dallas County,
Association TX 75063

Fuit Name Street, City, County, State, Zip

The full name and business address ¢f the current Beneficiary of record of the Deed of
Trust is:

First Horlzan Home Loans, a division of
First Tennessee Bank, National 4000 Horizon Way, Irving, Dallas County,
Association TX 75063

Full Name Street, City, County, State, Zip

The full hame and business address of the current servicer of the obligation or deht
secured by the Deed of Trust is:

350 Highland Drive, Lawfsville, Denton
Nationstar Mortgage LLC Caounty, TX 75067
Full Neme Street, Clty, County, State, Zip

2. The full name and last known business address of the curtent and every prior known
Beneficlary of the Deed of Trusf, is:

First Horlzon Home Loans, a dlvislon of
First Tennessee Bank, National 4000 Horfzon Way, Irving, Dallas County,
Association TX 75063

Full Name Street, City, County, State, Zip

(List additional known Beneficiaries in the same format)

First Horlzon Home Loans, a division of ‘
First Tennessee Bank, National 4000 Horizon Way, Irving, Dallas County,
Association TX 76063

Full Name Street, City, County, State, Zip

SI'R_000093

JA_0598




Morigage Electronic Registration

Systems, Inc., as nominee for First

Horizon Home Loans, a division of First 1818 Library Street, Suite 300, Reston,
Tennessee Bank, Natlonal Association Fairfax County, VA 20190

Full Name Street, City, County, State, Zip

3, The Benefloiary, successar in Interast of the Beneficiary has actual or constructive
possession of the note secured by the Deed of Trust.

4, The Trustee has been authorized to exercise the power of sals under Chapter 107 of
NRS with respect to the property encumbered by the Deed of Trust, pursuant to the
instruction of the Beneficiary of record (or the authorized representative of the same)
and the current holder of the Note secured by the Deed of Trust (or the authorized
representative of the same). '

5. 'The following Is information regarding the amount in default, the principal amount
seaured by the Deed of Trust, a good faith estimate of fees imposed and to be impossd
hecause of the default and the costs and fses charged to the Debtor in cohnection with

the exerclse of the power of sale:
. ACTUAL
Orlginal Principal Balance $136,023,00

Current Unpaid Principzl Balance $132,014.81
Arnount of Missed Payment (PITl) $13,017.90
# of Payments:8 $1,003,80 |
# of Payments:5 $9897.50
Interest Rate at 6,50% from 8/1/11 to 9/4/12 (14 Months at $715.08 Per Month)  $10,011.12

Actual Fees Charged:

Late Charges $0.00
NSF Fees ' © $0.00
Attorney's Fees $0.00
Foreclosure or Trustee Fees $0.00
Legal Costs (Non-Judicial Foreclosure) $0.00
Legal Costs $0.00
Title Costs $0.00
Recorder Costs $0.00
Appraisal or BPO Costs $0.00
Property Inspection Costs $96.00

- Tax Advances $472.25
Home Owners insurance Advances $249,00
Mortgage Insurance ' $699.26
HOA Advances $0.00
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Other $0.00

Suspense $0.00

Total $143,542.44
ESTIMATE

IL Good faith estimate of all fees and costs to be imposed by the Beneficlary
or its representative because of the default is $8,400.00.

I, Good falth estimate of the total costs and fees to be imposed in
connection with the exercise of the power of sals |s $2,830.95.

B. Exhibit “A" contalns the date, recordation number or other unigue designation of the
instrument that conveyed the interest of each benhsficiary and a description of the
instrumaent that conveyed the interest of each beneficiary.

Dated this b day of 5615{'&‘0_% , 20 P“M.
Afflant Name: Blaze Randazzo t'He - Assvshet—Sborotomy | 'a thed Uite Prestdunt
SignatW D e — A IG {1

Nationstar Mortgage LLC as attorney in fact for First Horizon Home Loans, a division of
First Tennessee Bank, National Assoctation.

STATE OF __—_[7)es ;
8sg;
COUNTY OF _ /b )

On this (igﬂ‘ day of i%@uéy , 20 )2, personally appeared
before me, 8 otary “Publle, in and for said County and State,

Blogo, Lmppzes , krown fo me to be the persons
described in and who executed the foregcing instrument in the capacity set forth therein,
who acknowledged to me that he/she executed the same freely and voluntarily and for
the uses and purposes therein mentioned.

Z%‘:OTARY;F’{JBLICMNWOR

SAID COUNTY AND STATE

T et T

T
S

1ty A
St ROBIRT WARNGR SHARP
£ + & Natury Pubile, $tata of Texas
B e My Gotordieslon Bxpires
_*_-'i,;}fm‘[&\\"' PDevsmier 14, 2014 ;
2 T e s YT e e————,

a1t
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Exhibit “A”

TS # 19-00028-NS-NV |
Title Ordar# 61200062 !

Subjest Deed of Trust Information:

Deed of Trust Dated: July 16, 2008

Deed of Trust Recorded:  07-25-2008 as 20080725-0003028, Officlal Records ‘
Original Loan Amoun; $138,923.00 | | f
Original Trustor: “
Ana Torres, an Unmatried Woman
Orlginal Beneflciury:

Meorgage Electronis Registration Systems, Inc, MERS, solely as nofﬁihee for First

Horizon Home Loans, a Division of First Tehnsssee Bank N.A,, ife sUccassors and
asslghs

Orlginal Trustee:
United Title of Nevada S
Assignments:

The bensficlal interest in the Dead of Trust was purportedly assigned by an assignment
recorded 08-17-2012 ag 201208170001 261, of Officlal Records,

Assighor, Mortgage Electronic Registration Systems, Inc,, as nominee for First
Horizon Home Loans, a Division of First Tennessee Bank N.A,, its
sticcassors and assigns

Assignes: Flrst Horlzon Home Laans, a Division of Flrst Tehnessee Bank, National
Associatien
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APN: 161-26-111-017 inst & 2013029010003558

AlE, APN: Fees: $17.00
Recording requested by: NI(E F&e; 130_-110 I
' 02/01/2013 03:1313 P
National Default Servicing Corporation X
7720 N 16 Street, Sulte 300 o Eﬁiﬁiﬁtﬁ}fwm
‘Phoenix, AZBBO20 PREMIER AMERICAN TITLE
. ey Recorded By: DXt Pgs: 1
When recorded, lm.ﬁ. lo ‘ DEBRIE CONWAY
-Natfanal Default Servicing Corporation ' CLARK GOUNTY RECORDER

7720 N 16 Street, Sujte 300
Phoenix, AZ 85020

s1200062.
CERTIFICATE
STATE OF NEVADA PORECLOSURE MEDIATION PROGRAM

Property Owner(s): Property Addroegs:
Torres, Ana 5069 Midnight Gil Dr
Las Vegas, NV 89122

. o \f Clark Co.
Trustee; /3 — W “"f\r‘&;:""“* I\ Instrument Number:
National Defaclt Servicing Corporation

T2 N 16th 8t, Ste 300 .
T Deed of Trust Doc Number:
Phoeniz, AZ 85020 30080725-0003028

Book: Page:

[] Mediation Waived: The Beneflelary may praceed with the foreelosurs process,

I Mon-Applicable Pro perty: The Benoficiary may procesd with the foreclosura process,

[[] No Agreement: A Foreclosure Mediation Conference was held on N/A .. The parties wers unable 1o agree to
& resolutian of this mst{er, The Beneliciary may praceed with the foreclosure process,

[T1 Reclingial the Proporty: A Fareclosare Medintion Conference was held on _N/A . The parties ngreed
homeowner would voluntarily relinguish the property. The mediatdon requoived by Jaw has been cotnpleted in
this matter, The Beneficiary may proceed with the foreclosune pracess,

[C] Grantor Nan-Complianee: The Grantor or person who holds the title of record did not attend the Foreclogurs
Mediation Conference or failed 1o produce the necessary disetosure Forms. The Beneticipry may proceed with
the foreclosure process,

[ Certitieate Reissuance: The Beneficiary may proceed with the foreclosure process. S
A

[] Court Ordered: The Benaliciary may procaed with the Toreclosure Focesy, r

NOD Date: 10-30-2013  Proof of Service Date: 11-07-20{2
Certifeate LTssued Dater G1-11-2013

IFMP CERT: 2013-01-11-0089

,.‘ . : W ’ .

%, by : \ys“b &
' tf * ’4\"'&@
At iy ey
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[nst #:; 201302070001593
Feas: $19.00

NIC Fea: $0.00

0270772013 12:23:48 PM
Raceipt # 1488408
Reguestor:

PREMIER AMERICAN TITLE
Recorded By: LEX Pgs: 3
WHEN RECORDED MAIL TO: DEBBIE CONWAY

National Default Servicing Cotporation
7720 N. 16" Stroct, Suite 300 | CLARK GOUNTY RECORDER

Phoenix, AZ 85020

RECQRDING REQUESTED BY:

NDSC File No. ! 12-00029-NS-NV
Title Order No. ! 61200062
APN No. : 161-26-111-017
NOTICE OF TRUSTEE'S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST, DATED 07/15/2008 UNLESS
YOU TAKE ACTION TO PROTECT YOUR PROPERTY; IT MAY BE SOLD AT A
PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF THI
PROCEEDING AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

Notiee is hareby given that Natlonal Defanlt Servicing Corporation as frustee (or successot trustee, or
substituted trystea), pursuant to the Deed of Trust exceuted by ANA TORRES, AN UNMARRIED WOMAN,
dated 07/15/2008 and recorded 07/25/2008 as Instrument No, 20080725-0003028 {or Boolg, Page) and Re-
Recorded on 01/11/2013 as Instrument No, 201301110003297 (ot Book, Page) for the reason of 'Correct legal'
of the Official Records of CLARK County, State of NV, and pursuant to the Notice of Default and Election to
Sell thereunder recorded 10/30/2012 as Instrument No, 201210300002798 (or Book , Page ) of said Official
Records,

Date and Thie of Sule: 02/26/2013 at 10:00 AM.
Place of Sale: Af the front enfrance to the Nevada Legal News 930 S. 4th St., Las Vegas, NV 89101

Property will be sold at public zuction, 1o the highest bidder for cash (in the forms which are Iawful tender in the
Unitad States, payable in full et time of sale), all right, title, and interest conveyed to and now held by [t under
said Deed of Trust, in the property sltusted in said County and State aud more fully described in Exhibit “A™
attached hereto annd rande a part hereof, '

The street address and other commaon designation, if any of the real property described above {5 purported ta be;
5069 MIDNIGHT OIL DRIVE
1AS YEGAS, NV 89122

The undersigned Trustee diselaimy any liability for any incotrectness of the gtreet address and other common
designation, if any, shown herein,

The amount of the unpaid balance ofthe obligation secured by the property to be sold und reasonable estimated
costs, expenses and advaices at the time of the initial publications of the Notice of Snle is $148,344.78. The
opening bid nt the time of the sale may be more or less than this amount depending on the total indebtedness
owed and /or the falr marlet of the property.

- BENEFICIARY MAY ELECT TO BID LESS THAN THE TOTAL AMOUNT DUEL.

SFR_000114
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Page 2
Notice of Tiustae’s Sale
NDSC File No. :  12-D0028-NS-NV

Itt addition ta cash, the Trustes will accept cashier’s checks drawn on g state or national batk, a check drawn by 4
state or Tederal credit union, or a check drawn by a state or federal savinge nnd loan association, savings
asgocintion, o7 savings bunk specified in Section 5102 of the Financial Code and authorized to do business in this
state. Ir the event tender other than cash is accepted, the Trustee may withhold the issuance of the Trustee®y
Deed unti] funds become available to the payee or endorses as a matter of right,

Said sale will be made, in an “as is” condition, without covenant o warlanty, expross ot implied, regarding title,
possession or encuinbrances, 1o satisfy the indebtedness secured by said Deed of Trust, advances thersunder, with
interest as provided therein, and the unpaid balarice of the Note ssoured by said Deed of Trust with interest
thercon as provided in said Note, plug fees, charges and expenses of the Trustee and of the trusts created by said
Deed of Trust, The lender is unable to validate the condition, defsets ot disclosure issues of satd property and
Buyer waives the dsclosure requiremonts under NRS 113,130 by purchnsing at this sale and signing seid receipt.

If the Trustee is unoble to convey title for any reason, the successful bidder’s sole and exclusive remedy shall be

the return of monies paid to the Trustee, and the suceessfil bidder shall have na further recourse.
Dats; 02/05/2013

National Default Servicing Corporation

7720 N, 16" Street, Suite 300

Phoenix, AZ 85020

§02-264-6101

Sules Line ¢ 714-730-2727 Sales Website: wyrw.ndscorp.com/sales

MVANYNSEIS Py

Nichole Alford, Tristee Sales Rapresentatlv:i‘

State oft Arizona
County ofi Maricopa

e & . o
On 20 , before me, the undersigned, a Notary Public for said State, personally
appeared Nichole Alford personally known to me be (or proved to me on the basis of satisfactory evidenca) to be
the person whose name {s subseribed fo fhie within instrument and scknowledged to me that she sxecuted the
same in her authorized capaeity, and that by her signature on the instrument the person, or the entity upon behalf
of which the person acted, executed the instrument.

WITNESS my hand and official seal, j‘\
— - Y /.
TAMMY JOHNSON' | I R k ) U Ve ,{D(}/{ I
NOTARY FUELIC sigmatwre_ |} AV /(J(B W: (1o

MARICOPA COUNTY, ARIZONA
\

Y COMM, EXPIRES 12-17-13
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Exhibit A

NDSC Notice of Sale Addendum

NDSC No. : 12-00029-NS-NV
PROP. ADDRESS . 5069 MIDNIGHT OIL DRIVE
: LAS VEGAS, NV 89122

COUNTY : CLARK

LEGAL DESCRIPTION

Parcel 1:

Lat Forty-Six (46) of Silver Springs - Unit A, as shown by Map thersof on file in Bool 91 of Plats,
Page 36, and as amended by Certificate of Amendment recorded April 27, 2001 in Book 20010427 as
Document No. 00272 in the Office of the County Recorder of Clark County, Nevada,

Parcel 1T

A non-exclusive sasement for ingress, sgrass and enjoyment upon and over that portion of said
subdivision delineated ou plats as "Private Street and P.U.E. and Comunen Element Lots" and as
farther described in the Covenants, Conditlons and Restrictions tacorded September 17, 2001 in Book
20010917 as Document No. 01331 of Official Records and as the same may be amended from time ta

tine. ‘
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WHEN RECORDED, RETURN 1O

Steven L, Lisker

Bryan Cuve LLP

Two North Central Avénue
Suite 20K

Phoenix, Artzem BSO4500

DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS
IOR

SQUIRE VILLAGE AT SILYER SPRINGS, a planded community

206078 £ A 1441) 12 8] A

12 L
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PRCLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONMNS
FOR.
SOQUIRE VILLAGE AT SILVER SPRINGS, a planned cxmirivainy
TABLE OF CONTENTS
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ARTICLE 3
MAINTENANCE AND REPAIR OF
COMMON ELEMENTE AND UINITS
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ARTICLE &
THE ARSOCIATION
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ARTICLE 10
RESERVATION OF DEVELOPMENTAL AND
SPECIAL DECEARANT 'S RICHI TS
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
SQUIRE YILLAGE AT SILVER SPRINGS, a planned comnmenity

THES DECLARATION OQF COVENANTS, CONDITIONS AN
RESTRICTIONS FOR SQUIRE VILLAGE AT SILVER SPRINGS, a plunned comtnuoriy
crhis Iaocliracion’™) is made ps of this 14th day of Seplernher, 2001, by Boarer Homes Haldings
Corp i Delaware corporation (the “Oeclarant™,

ARTICLE 1
DEFINITIONS

a1 Geperal Definitiogs, Capitalized terms not otherwise defined in ths Decluration
shall hurve 1the meamngs speeiffed for such terms in the Uniform Comman-interest Ownership
Act, MRS § 110 1101, ot e . 08 amended from timae to tirae.

5.2 Defined Terme, The (allewing capitabized temms shafl have the yemeral meanmps
gdusenibed in the Att snd for pumoses of this Declurntion shell have the speeific meamngs su
farth helow

1.2, *Act” muaans the Uniform Comgmon-lmerest Qwnemsingy Act, W RS
§ 116 110, oy o arnynded from unie to hime,

.22 “additionsl Property™ means the roul propeny located i vk County.
Mevada, which o desenbed on Exhibil B attachied 1o this Declartion, together swith all buldings
artd other prevemnenty located thereon,

.13 “Architectural Committes™ theans the commitle? of the Assoctation o he
erented pursiwmt e Section 6,11 of this Daclartion,

124 “Architechural Committee Rules™ nioans the males aod gadelines adoptd
by the Arnchiecirsl Conimitice pursuant to Section S48 of s Decliralion, s amended or
supplemhented from tine o yme,

1LAS  *Articley” means the Adicles of Incorporation 6f the Assoctwution. Js
arnended front trpge o b,

L6 “Axyessments” mivans the (Commornt Expense Assessmenils and  Specul
Assoassnants fevied sod asssssed against gach Lind pursuant to Article 7 of this Declatution,
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(27 “Asgessment Lien™ mezns the Ien grantnd 10 the Assoeninon by 1he At 1o
secury $he maviment of Assassmenrs, fines and other chiarges owed 1o the Agsociation.

LIS “Associotion”™ means Sugtive Village @ Sllver Spnnus  Corvnunity
AHSOUNRIOM & vy nenprofit comperation, 115 successors and assigns,

128 “Roxrd of Dincciorz™ meaans the Bonrd of Drvectors of the Assoaration,

L2310 “Bylaws™ means the Bylaws of the Assoctation, as amonded fhom b 0
trme.

I.2411 “Commen Elementy™ medns any real edwate withan the Cmnmuniy owned
ur luased by the Assocration, other shad U Units,

1.2.12 “Common Expemies™ means expenditures made by ot fimesew! liathlities
of the Assocraupn., mcluding 14 the cost of mainlenance, management. opératian, repur and
replacement of the Common Elements and all Improvements theroon. meluding ¢lustered
minibongs, privite drrests, vated entryways, streot Hehts and rotreations) {Beilites: () the cost of
munntepinee, repdir ang replacement of the parts of the Units for which the Assoctation has the
respastsihthity of tsuntamyng: (it} the cost of centmlly metered utilitics wiuch gerve the Unus
Jnd o the Conmmon Elements and the sost of wash removal for the Units if so elected by the Board
of Dyrectors. fiv) the east of ol obligations of the Asfogiation pursuant 1 the Baremenr and
Ninlenande  Agreements o the et of instranee prembms fop fire. loblliy, workens
campensation, crors ard omissions and divectors. oificers and apents liabilitys the costs of honding
thi mremibers of the Boand of Directors, and the cost of caompensation, wages, serviges, supplics and
other evpenses reyuned far the Administration #nd operation 91 the Assaciation, meluding fbes,
ebarges amd costs puynble to any govermnmental entity pursnant to taw; (vid the costi of rendinng to
e T Owners all services rogrined 3o be vepdenx] by the Assouataon wader thy Covetming
Dacuments; (v} such amount as is esiblished by the Assocration as a maserve for thy «ost of yepay
and replacement for the myor camponants of the Commorn Elements, which iy bhe uged ondy ior
Common Expenses that mnvelve major repairs or repiacement, meluding repatnmy and replacing
roads and sidewalks 2nd which may not e used for daily maintenanoe, (vitt) such viher tunds ag
muy be necessary 10 provide pereral opermting reserves and reserves for counngencies and
replocements deemed appropriste by the Board of Directars; and {1z} the cost of any other ftem or
oms tneurred by the Associnon, for any reasan whatsoever in connection with the Community tor
the eonmemaon beneRnof e Unis® Qwnes,

1.2.13 *C'ommean Expenge Assessment™ means the assessment fevisd agumst the
Trans pursiang b Section 7.2 of (his Deeluration.

1.2.14 “Commen Expense Liability™ means the liahdity Ror Common Bxpenscs
alboc.sted ty eael Ut by this Deglamation,
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1.2, 05 *Community™ means the real property Jozawd in Clack Courty, Nevada,
which 15 deseribod fn Exhibit A attchad 1o this Declarotion, wpether with 2l Improvemants
foeated thereon, and any porton of tie Additienal Property which is annexed by the Declorint
pursuant o Seeticon 2.8 of this Declamtion, wgerthdr whth all ngrovements kaiited thereon.

1.2.1é “Declarant™ means Beaser Homes Holdings Corp.. a Deliware corporanion,
and ity SUeecshary and any person or entity to whom it may mansfor wny Spectul Deelumnt’s Right,

1,217 “Deckarant Party™ or “Dreclarant Parties™ means callectively Declarmnl.
its builders, peneral conttractors or hrokars, or thelr ageals or employees,

1.2.18 “Declaration™ metos this Declamtion of Covenams. Condisios  angd
Restactions. us avivnded from time 1o limd,

1.2, 19 “Devclopmeatal Rights"” means any right or combmation af mphty reserved
by the [Declarant in tis Daclaration to do gny of the follow inw:

(i¥ Add renl estate 1o the Commanity:

(1§} Cruate Unss, Cormmon Elements and Limbed Common Tlements
within the Contmumnity:

(1Y Subdivide Units o ¢onvent Units into Common Elements: or |

(%) Withdraw real estate from the Community,

12,20 “Dwatering System™ micans the noderground dradnige prpes and othey |
dramuge faslies instatled within the Common Eloments, those portions of the L'nits encumbgred !
By a1 Deaareriop Easement” as shown on the Playand the Stechimg Comptanaty. |

1,221 *Dwelling™ means anyv brilding, or poytion of @ building. situated upon & . |
Lmn and desigmed and imended for indopendent ownzrship and for use and ocoupaney as a ; |
resclemicy, - l:

1,222 “fasement wnd Maintenance Agrecment™ means that cotin Basentont
and Mumtenance Aaeement Rucorded on September 14, Z0M, in Book 20010414 us Instrument
N THEHST, bemween and ameng the Association. the Sterling at Silver Springs Homeowners
Asgocutin, 4 Novada nenprofit cetperation, Deelarant and Plaster Development Company., [nc.., o
Nevady eorporation, the declirsnr under bt certun Amended and Ristiled Declarabon of
Con enpnts, Conditsons & Restriciens and Reservaton of Eesernenys for Sterlng at Sxlvar Sprngs
Recorded on Augnst 11, 1995, in Baok 990811 as Instrumant Ne. N1363, as desenbad 1 Section

3.8 of this Doclaratun,
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1223 *First Mortgape™ means any mengage ot dead of trust on o 'hit with firat
prasrty on e ay olher mortgyee or deed o' trisst on the same Dzt

1.2.24 ~First Mopigages™ means the holduer of any First Martguye,

1.2.35 =Goverming, Dacuments™ means this Declamiion and the Articles, Bylaws,
Rules und the Architectural Committee Rutles,

1,226 “Identifying Nombers™ moenns the nomber assusned {8 particule Uog
which wlentities onle tes vne Unié in the Community and ohich is shown on the Plat an s 2L
Number ¢

1,227 ~Improvement™ means any physical slructure, fixtune or facilty ehisting or
cunstrupted, plaged, woected or installed on the lund inclnded in the Communiy. includimg
hulumigs, basketbull hoops and poles. play equipment. ppvate dives., paving, fences, wulls. hadges,
plungs, trews and shrubs of every type and kend,

1.2.28 “Include™ or “incloding™ means mclude or mehadmg, withow linntatson,

(229 “Limited Private Urifity and Aceess Busemont™ mems the casenients
shown i the Plit and deseribad in Subgections 3.1.2 and 3.2.2 whugh pros ide for the plicement
ot utthikies within Units und «ehicnlar arngd pedestriox mgress and egress wa Unit over 1 portion
ot une or more other (s

1.2.80 “Vember™ rmeans any Pemson who is or becomes & nmembor of the
RN HISTals N

1251 ~Sericd of Doclarant Contxol™ meuns the tms perind contmencing on the
dater thys Declaration s Revorded and ending on the earlier of:

(i) Sivey (60) days after the onveyance of seventy=tise pereerit 175 0}
of the | s thar mas e created 6 Urdts’ Owners other than the Dueclarant o

{1y Five (8) yeus after o)l Poclaranis have ¢eased o ofibr Units for
sale m the ordmery coese of business; oc '

(i) Five ¢5) years afice any right 10 add new Units was Jast exercised.

1,332 *Person™ means @ natural person, corporation, business (rust, ostite. wst,
partnerstp, hanted Jabilty company, associalion. joil venture, governimen, gavemmentat
subdivision or musieyv. or ather legal or cormmercial entity.

s Tu oy v N A LY
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Y2 3% “Plany™ moans the plans mefored 10 in Subsection § of MRS TIHXIUS,
including drivngs of tnprosements which ane filed with agencies which issuw pemits but de nol
neod 1 B Recorded

V.5 X4 “Plat” means the Fmal Map of Stiver Springs ~ Unit A. which plat biss bean
Recorded ns ook 91, page 16 of Plats, 2nd any amendments, suppléments or correchions thereto,

1.2.35 “Purchassr™ means iny Person, other than the Daclaront, whe by muoeans of

u voluntary transfier besomes o Unit's Cwner, except for a Person who purchases o 1'nit and thc
Jeases 1 1o the Daclarant for use Js 2 mode] in cannestion with the sale of other Ui, or a Pe
whn, in sdditfon Lo purchasing s Uit is gssigned any Speeial Declarant’s Right,

1.2.36 “Recording™ means placine an instrumient of pubhie reword sn the office of
the ¢ ounty Revorder of Clark County, Nevada, and ~Regorded™ means having bren so pleud of
pubhie record.

1237 “Resident™ fheans cach individual oceupvng or resihing s any Uyl

12,38 “Rules™ means the rules and regulatins adepted by the Assagugion, as
aroended fror tune 10 (ime,

1.2.39 “Special Asscgsment™ mieans any fssessment levied gagnst the Uuns
pursuant to Seqtien 7.8 of' this Docleration,

12,40 “Spockal Declacang®s Riphix™ moeans nghts reserved o the benefit of the
D¢ larunt 1n this Decluration or by the Act wo do any of the Sollowimy

(i) Coensuugt Irnpros ements provided for in thrs Decleriuon or shown
an the ¥ha or the Pluns:

iy aereise any Deselopaiental Right:

fing Maintain sales offices, managmem offices, madels and siems
ads orusiny the Commumiy,

{ivy  Use casensents through the Commen Elements for the purpase of
maXiny Buprovaments wikin the Community or within the Additional Proporty,

(¢} Mike the Community subjoet 16 3 master assostation:

{%1) .vdm‘ba or consobdate the Tommunrity with another ¢ommon-
mterest copymunity of the same form of ¢wnershipt or

Nin AR LIRS F B AL I 1 )
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v 1) ApPROmE oF remeve uny officer of the Assoetarion or any membor
nf'the Board of Threctors durilzg the Poried of Declarant Coutrpl,

1,241 =Sterling Community™ meuns ol real propenty located m Clurh, (Mounty,
s adin [y wthin the Froal Map of Siver Springs - [intt B. 45 shown hy the plat Reeorded
Book 83, page 90 of Plats. which his teen enéeembered by thit certain Amended ang Restatin!
eclarabion of Cas enants, C ondihons & Restnetuons and Reservations o Easements {oe Rrerling
Sthyer Spriogs Reusrded on August 110 14990, in Book 99081 ag Instrurienit o, 01463,

LAAZ =1 git” means & phystcal porboan of the Conynunity destgnxtod for separite
W UTsHIP OT deevmncy. the houndanies of wineh are deseribed in Seetion 2.5 of this Doeclasiaon,

1,243 ~Enit's Owner™ menns the reeurd owner, Whether ane af nwore Persans. of
benefiei! or equitable uile (und Tegal wie i the same his merged with the beneficial or vgunghle
fitle s fo the fse seeple intérest of 4 Unit. Unit’s Owner shall not include Persons having an {nterest
ot .t Ui merety s seeuney for the performance of an ablipation. or & lessee or wenmt of 1 U,
i’ (wper shiall pot mclude 8 purchiser under o purchase gontret and roveipt, cssrom
ttrudons OF s lar exsctlory contmets whieh are inteaded W conrel the nphiy amd abhwations
of e purts to eseeuiony contracts pending the ¢losing of & sule ar purchase trisacnon, 1 1he
e a3t g Uit the foe sinple title to whicn ts vestied o trustee under o dead of trust, the Trustor -
shall by eerned By b dbe Unst's Camer,. In the case of o Ul the fee stomple titde v which {s s ested
4 ol prrsuunl 10 .4 subdi bsion trust gpreemient or similir agrcernent, the hyriefienry of any
suteht RSO e dn enttied 1o pomdussion ot the Unit shall be deemed w b tha Uit's Chwnee,

L2483 “Visible From Neighboriog Propery™ mcarg, With respoet o my given !
ohieut. that such ohyect 15 or would be uisible (o 2 person six (6) feat tall, standmy at ground Jevel 5
on irs paet o saeh nesghbonng propuriy prosided. hosevar, that an abjeet shall not be constdered
as b Vesthle Prom Neighboring, Propesty of thie objeet 15 visible w a person sy () ot wll, -
standiny ot groand fevel on any part of nelghboning properdy only hy such person heing ahle 10 soe
the ubect throweh o weought ivon fonge and sueh objeet would mol be visthle o saeh person f the
wrantzht sron fenee ware a sohd fenca,

ARTICLE 2 3
SUBMISSION OF PROPERTY: U'SIT BOUNDARIES: ALLOCATION | -
OF PERCENTAGE INTERESTS. VOTES AND B

COMMOMN EXPENSE LIABILITIES

1N Submission of Propeory,  Declorant hereby submis the teal propeny desenbued on

Fxhitit A swached wo this Dedlaration, together with a1l Emproyements stinated thereng amd alt
caseriienis, aghts and appurtenanees thereto, 10 the provisions of the Aet for the purpose ol creating

TR T ES T IETRRLY
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i planned commumty i aecordapes with the provisions of the Avt angd herehy deslure tut the real
property descerbed on Exhibit A attaghed 10 s Declaranon. sepether senb all Improvernents
sriuated thereon, iul afl casementys, ruhts dand sppurteninees thereto. and any paat of the Addithanal
Froportv uinesad prrsuant 10 Section 2.8 of this Declaraton. togsther with all Inprovements
sitnared thercon and easements. nehis and appurtenances thereto, sisdl be Teld wnd convesed
suPeet T the Tefons. e enans, sondinons and restrichions set forth m ths Decliration

22  MName of Pleaned Commuuoity, The game of the planned conttmunay created by
thi Deehcaton i Squme Village st Silver Springs.

2.4 Sume of Ausociation,  The mame of the Agssociation is Squire Villpge ot Silver
Srnmngh Commuity Assop i,

2.4 ldgntiiving Numbers of Units  The [dentifying Darshers of the s are us ser
torth un Exkibit A

158 Lnit Boundaries,

281  Tht boundurtes of each [ 'art are gs shown on the Pluet,

2,82 Declirant reserves the night 1o relocote the boundanes Btwern adioming
1 nte ovred by Uie Declurant und 1o reallocize apch such Tnit™s votes s the Misocution snd
Comrnon Expense Lubn ities subjert 1o and i accordance with the Act.

14 Alocation of Comman Expense Linbilities, The huhbiy fix the Common
boapenaes o the Asseciaten Stall be allcated equally among the Units. Aceordingly, ¢ich Unat’s
pereentage mzerest w th Conmaon Expenses of the Assogiatuon shill be U222 I the Compuniny 1s
evparded by the annexaton of all or any part of the Additional Propenty pursuant (o Section L8 o)
s Declaranion. the vates 1n the Assocution and the Jability for the Commaott Expensed of the
Assocmuon shall be reallocated m the munner set forth o Subgection 8.0 ) of 1lns Ducluraiton
The s tmurn posstsie percentige of Commaon Bxpense Liability stlocable o o Unit 15 cyual to

22 The mumnson posihle peentase of Commeon Eapense Diabihty allocsbly o Unn 1n equul

ke D238 Nothig eontaned nrothiy Section 2.6 shall prohibit certndp Cortmon Exponses (o
by apportioned o pariculae Urtts uder Articles 5.7 und other proavaisions ol tns Deglarutpon,

2.7 Allcation of Viotes in the Associution. he fota] veies 11 the Associntion shall bo
e 1w i ritmber of Unigs inthe Comtmunity, The votes In the Assocration shall e allocated

equally amor all e Unggs, wath eack Ut havimg one (13 vote.

JA_ 0622




0018817
01131

2.8 Fapansion of the Planored Community,

280 Declarant herehy eswpressle rewnes the mghic Bal oot e obhgation, 1w
uxpend the plisaned eommunity ereed by this Dealomton, without the comsent o1 ans other 1 mit's
Owner, by anhesing, wnd submstting to this Declaration all or any poriron of the Additronal
Praperty  The Ixelarint shidl excrgisg its prpht to expand the planred community by preporing and
Recordimp i the fecomds o dvery county s whieh any portion of the Compiumty 1 Toeated un
arnerhment o this Declanition contaimmy e following

0n) o legal deseripiion ol 1be portion o the Addationgd Bropeny being
ATy I-JLdl

(1} the pumther of Unis bemg added by the amesation and the
ety i Number askawndd 10 cach mew Ut

inn o deseription of the Common Eloments erepted;

iy a reallozaton W each Ut of a percentage Dabilns o the Common
Bxpenses of the Assecration and it the vates i the Associatien, all of which shadl he allucated
wyally v paein L, and

vy a desenpim o am Dovclopmemal Righis reseried In the
Diclagunt wtinn the Addional Property heing annhexed.

2.8, 1 nless otherwase provided g the aneadment sdding Additonat Property.,
the cffects o ot for reallovatng to cach Ut o pereuntage undee wded amerest 1 e CCommon
Espenses of the Sssoeution and in the votes w the Assecration shall be the date on which the
aiehdment apmesmy ddditional Units o Recordud in the records of evory comdy 1 whicly ung
prention ot the Cummunty $8 {ocated.,

285 This option o expand the planned communty shall expite seven (Th S
frormy thie e o' thie Revordmy of Hhis Deelaration

284 The Addironal Property may be added 28 o whole at ane tme of 0 ang or
murre portins st dtenam mes, or i muy neser b odded, and there ave ne limttion upon the
arder of acditaon ar B bopndaney theree! The prepeny subtmutted 1o the Commumty need mt by

contigudnts. dad the esermise of the aption is 10 any portion of the Addrtional Property shull hif har
the furthet paereme uithe ophan 48 jo any other prortons of the Addiuenal Propery.

B4E  There are np imglions on the Jecations or dimetsions o imprinernints
be locited on thr Addinedl Property.  No asseranews ara mide @ o what, af wiy, further
lmypress gmrerizs will be made by Déelurant an gny porthon oF the Addiena] Proparty
AT IRL I LAY B IR NI IV Y
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288 The Addmonal Property, whonr and of added 10 the Cortanumity, shall be
subeet to the ese restoetiens contained m s Dieclarativn and shall be subjoct in 2l respeet 1o the
Crenerninty Docurtents

287 Any lmprovements placed. constructed, replaced. or rovonstructed on the
Addnkerral Proyerry well be comastem with the existing 1'mits i the Commuunny as o yuahty of
eoitinttugindn,

THB  Doecluront reserves the mght 1o eeeate and develop, direetly or throtuh
mrehurd hurtdens i whieh the vanous Uimits miay by conveved, dp © an aperesue masumm of
o hundned thrmecpht (235 mprosed Uts m thyg Commuminy o wil: twenty-awo 1233 Uoils ou
the real propemy desenbed i Wxhibit A aad twd bandred sixteen (310} Unies o the Addinmonid
Praperts aesenbed i Exhkibit B, i the auent Declamnt dxergises 118 rght OF e dtan pUrstiing to
thee teems of s Derloubon Declanant moked no reproseniaions, ESSUrADUes OF Syrmianties
w hatseever a0 all of such Ulnats and lmipros sments will be ercated or developed, mor that e
¢Camemummy witl be comploted m aceordianee wath the plins for the Contmumiy as1hey evist on the
dute this Deelarainia s Reconded: (11 any property subject 10 thes Dueclaration will be commmnitied 1y
or developed for a particalar usd of for any usel (i) the sequence, Hramg or kation of further
Juvelopments On g b use of any property subjnet to thes Declardtion will not be chamiod b the
future, [ nless othurwose psprossls provided elsewhene herein, aoy “Developmental Rights™ or
el Declaran™s Righes™ (ox those twerms are defined in the Act) feserved te [eglsran mn this
Devclapation wiay be osereised with respant o Giftrent portions of the Communmty or Adiitomal
Property ot differmr tmies, and the exargrse of such rghts dn 2 partion ot the Compumty ar
additionsl Praperty ~hall not necessitatu the exereise af wry sikeh nght v all or any portton 1 the
rirmuanting €Commmny or Additiona] Property.

ARTICLE 3
EASEMENTS

kN L tility Easeioent.

3,1.5F  Thore s hexchy crested an edsoment ppoln, o0ross, o and unider the
Comsapont Filumiuiits  for roosopable angress, sgress,  mstellation,  replciny, repaong or
mantinmg of ull utihitres, includimg g, water, sawer. welephone, aable iedession and clectrony,
Hy sirtoe of thes edscrnent, it skall b oxpressly permissible for the providomg utthny conpany &
grect and maintan thie necessary tyipment on the Common Elements, hut no sewers, electngal
linws, waler lpes, or oiher uttlity or seraee lHnes my be dnstalled or Jocated on the Commuon
Eloments osgopt 5 intibally designed. approsed and construeted by the Declurunt or as approved
by the Board of Directers  Thix cusement shell i no way affeet any other Revurded casements

on the € ommon Elerments

Huy tva v F O SRR
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03 Himed Private Uity and Access Ebsements hine been gramied am)
cossovad an ghe Blan e the utthity providers namoed. theysin oser. under and aeross Lnits for the
conntreition and muantamance of vulitles wgether with the rghtt of mgresy and epress W sueh
Ul e

A2 Emsoments for Ingregs and Epress.

3,21 There arg hereby created casements for wigress and eyress 1oy pedestnan
trutfic wver. thravgh umd serss sidewalks, pathis, walks, and lanes that feom bme o wma may
et upan e Common Blomoents, Thore 15 alse created nn casemoent for spusess wid ¢uress for
podestnan and valsisulir traffic overs through and acress such drveways and purkiog aress ay
Fronmy b o mse sridy be paved and mignded for such purposes  Stch sasemeits stsdi vunom
fusor ot asd be bor thwe bt of the Tlmes' Ouoers and seeupants of the { inits and their guess,
famtites, emants asd g ages,

22 Phen Unit Onyser, for the benefit of sach Unit's Chwaer and oeeupints of
e { ot arsd therr wguests, Damidics. Tenants and s otees, shall have a vipht sod casement for
mgrenn and ceress fie pedestrian and seculite watfic over. thromeh and serons any 1 ansted
Provate 1oty and Meess Poseraemt mesessan b paot geeerss 1w the Umt™s Onmee™s 1w whieh
prehtt gnd esement shall be appurtanant o and shall poss warh the Gtle (o every 1 mt, sabreet o

i The tht of the Associphen 1@ sdopt reusenoble roles und
regulations goserning the wse of the Liguted Private Uiy and Avesss Lasentents, and

(Al rreties und easernants st forth in thes Doglaration gnd the Plut,
mcluding e rvighis and casermans grmted o the Dedlamsyt by Seations 3.4 and 2.5 of tiun
Daelaration,

AL Dwner™s oglt and casemient for ingress aod cpvess as get forth i s Sabsection L2
Ehall et b conwevest, trinslveeed, sliemated oF encoambered sepastize and prard o o 8 mi. Such
rdit aaad vasement shall e dewmed 10 by conveyed, tomsferred, aleonted or eheotithered upn thy
el vk ery 1'mite el ithstanding thar the deschipion o the mstrument of cons chance, IRasIT,
ahiiatieon oF eneuthbramss mad not refer 1w such Hyeht snd sasement

A3 Lot Oweers” Bagemenys of Enjovment,

AL Even D ndt's Owner shid] have a right and casernent of enjopment in ond tes
the Coanrmon Blenens cingfuding the rght 1o use amy private sireets for yrdss amy cpness to thy
T orat s 4 dngr's ity whioch myht and eesement shatl be appuriening to and shall pasa wivh the e
toresay 1Ml subpeet W the Tollow g pros imons

(1) The right of the Association o adopt reasornable rales  and
rdulatics goseriiiti the tse of'the Commaon Elemenik,

N R R R
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HE The right of the Association 1o comey thy Commaen Livments or
subpeet the Commen Elemems o a mortvage, deed oF trust, or other sccunty muierest. m the
mannuer did stbgeit 10 the imnanens set forth i the Aot and in Section 6,132 of 1his Declaruton;

tay AL rghts and cnsemaents st forth i this Dee lamadun, meledmg the
riehts and casemenis granted ot the Delsrant by Scctions 3.4 apd 3.5 of this Declaranon: and

{ivy  Thr right at'the Assogiouan to sasperd the ryght of al mt™s Owner
and anr Restdent of e 1 nst 1o pse the Common Eloments Yor any pertod durmye w ek the
Urst's Chatier or dny Resident of the Unit s in siolation of any prosisen of the Ganermag
Dvcumuenty, provaded, howes or, tat sny such suspension shall nor affect the vasenient gritnund
pursuant o Section 3.2 of this Declargtion oor the dght of o pits Owner and soelt T onie's
O AT » Faptiiy, Brexlents and glieses 1o yse any privaty strests Tor imgress o suress ol [ pig's
Ot s ot aneduding sy arew msed Jor parking gs permitted umder ihis Decluntion,

FH&2 i a Umt s leased or rented, the lessee and the Reswdents resdimg with the
Jeesens <brat] e the ripht e wse the Comnson Blehents during the tenn of the bease, and the 1 nic's
{ow e ~hall have ey right 1o sise the Common Eloaents unatil thy whmimition or ospirabon of the
Tedne, ¢hadept for the rrzht 1o wse any privute steets for impness and cgress (e the ©rit™s (wier's
L it

3.3 The gtiedts and imvadees of ane 1™ Cavper or other prersaon enatithed to s
the Canumen Elements pursuant 1o Sabsection L3 of this Declaronion or of sny lesses who s
cntithnd 1o usde the Common Blemends porswent 0 Suhseetion 3,3.2 of thiy Declaratton miy use the
Coman Plements provided shey are aocompanicd by a Unit's Owner, lesses or wiher person
anuitled W use the ammon Elements purkuant & Subxection 3.3.1 or 5.3.2 of thus Doeclwranon,
Tiw Howrd of Dureeians shall have the vight o Umst she number of mirasts angd s necs who moy ase
the Cenmmon Elemens al any one tme xd may resriet the use of the Commaon Elements by goests

and n7s ek 10 cortiin speafied 1rmaes.

254 A Unr's Owner's fpeht and etsemient of gnjodrment in aod 1o the Compian
Blements shall ned be comoeved, Gsansferred. aliensted or encumbered scpaciwe did apart vm &
ot such right wnd casement of enjoyment in and to the Cosamon Elemrents shudl be deemed to be
cons cvad, tnansferend, abenuted or encutbered upon the sule of ety Unil, natwosthstawdoe that the
Jesenpaon 1A the msnument ol conveynee., transfuy, aliinpiron or ehigurabrapes vy nat reler W
sucls righl dand caserienl,
3.4 Doelarant™ Use for Sales And Leaxing Purcpurses,

"

b d Devlarint shall have the nght and on cesernent 0 mamtaas selus o leasimg
odFiees, mundgement aftices, o Jesign comter, construction aflices, model homes and parkng arens
cerdlentny iy, Rl and Construotion Faeilitex") thyoughout the iemmumty and W maintain oane
ar miofe sdiernesn dentuicanon or dircenional signs on the Cormmen Elemems Do

A TR I B T LR N AL L
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resers ¢k the gl Gr plaee Sades and Congtruenon Faailities on any L'nns owned by Declurant ami
oh ans portion of the Common Elerments i such number, of such size and in such locations os
Declyrant degms approprune,

342 Declormt may frorm time 10 tme relocate Sules and Congwructin Fatihities
wh <hferent keeattons within the Conmmanty,  Tipon the relocation of Sules and € onstruglag
Fuaiftres from o portion of tho Compunty constituting a Comenen Element, Doclarang s
petios o &1 pezsonal property and fixturss Yierefrom,

JoAA B0 long ud eclarant s marketing Ladts ir the Commumiy, Duelarun shutl
Bav e the mtphit do resert the use of e purkmg spaces. ineloding the nahe 10 resen ¢ such spaces for
wse by prospeetive Unit purchasers, Declorant's employees ang otheos enpaged in <les, leasing,
D ISTLI O, SOTIEOCTHT OF MR eTres] A0 VXIS,

: A4 The Dechommt reserves the nght 1o retam afl parsonal property and
eymiprient used 07 4 sales, manggermont. construetion and mumterunee of the {Commapity s s
nal beers pepresented 1 e Assovishion as propeAy of the Assaemtion, The Declammt resen s the
bt 10 repwove i vhe Community ony ond 211 goeds und improvements wsed 1w deselopmen,
markgting ot eonptructon. whether or nut they have hecome Naiones,

Joh&d  The Declurant reserves the pht 10 allow the paed epirapces 10 remuim
apen during brsmgss and constragtion howrs for the period of tne necessary ro self and constrpe
all L osrs amd other Impravements in the Comniumty,

k% Deglarunt®y Rights aod Fasements,

50 DPeolamint ghadl e the rpht and on ensemond on amd oy er the Comimon
Elepyents 1o consing? the Coramon Elemwenits and the Urtsite shown on the Plat the Plans and all
other Improvemerts the Decluront may deein necessary and o ase the Conmn flements Jnd any
Umits vwoned By Dieclarant for construetion or renovation relatad purposes ineluding the stomge of
1ols, mochumgry, wquiprient, baildimg, matenials, apphances, supplics and  Bxtoegs, wnd the
performanee of work in the (Cermmumnine.

Z5.2 0 Declerant dhall have the npht and an caseenent on. over and under those
portiongs of the Commoen Elernents not located withan the huildings for the pumpnse of mattaimng
and gormeeting drunuge of surtuce, roof or storm water  The epsemien) created by s Subseciion
ewpresaly meindes tha seht o cot any frees, bushas, or shruhbery, 1o wade the sotl nr e fake any
other action fessanably necensary,

A5.3  The Geelasart shall bave an cosement through the Llmis for any adccoss
Nnecerary 0 pomplete s renmvatons, Warminty work o moditications wy he performesd by
13 larant
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354 The Deelurantshall hove the nght amd ar easerient on, over. and through the
Comtnen blements as may be raasonably necessary fixy the purpose of dischurmng ns obligtions
wd ewereesi Speclal Declamumt™s Raights whether ansing under the At or rewenved in this
Prevlagiton

A4 Common Flements Exrement in_ Favor of the Assaeiafion. The Comnop

Etemients shadl be subject W0 an casemment in 1oy or of the Assaenstion and The aperits, epiplovees urd
mdepindunt eontrivtons of the Asgecritten for the purpase of 1y mspdetas, ypheep, nramiendnd,
repaie and replacemens of e Common Elements and for the purpose of exercmsing dl s of the

Assralion ad disehiargmg all nhligations of the Assacianon,

3.7 Linits Easement in Favor of Assovigtion. The |'nits are herehy mude subject (o
the follow g canemients m e or of the Associstion iad its directors, ofticens, agents, surplovess
aned mddependient comirpctors:

370 For mspection of the Umits i order 10 venfy the perforrmance by Ling
Owners ot all serms of mamtenanee and reparr for which they are responsthle;

S72 For mspection. mantenaned, tepdir wod meplicement of e Compton
Rilermenils stnatedd i or arcessibie from such L nls;

AT7.3  For msperinm, mauntenpnee, repar and replacement of those porons of
L oats o be mamiismed by 1he Arsoctation as set forth i Soxtion 5,1 of this Declpration,

374 For correcthon of prnengency conditions iy one or more {mis or ¢rsualties to
the Capnrrtem Elewrtents or the 1o,

ATE For the purpose of erabbng the Association, the Board of Inirecton or sny
sther gomnutiees appomted by the Bourd of Direclars 1o exercise end discharge therr rospectiye
nyhis, powers and dutres under the Govetming Docoments and the Boasetment amd Muntenanee
Ayprocment, el

A74  Porinspection, at reasonable times and upon ressonabie noties W g ks
chniteen, o the Liges moorder W verify thae the provisions of the dovernmy Documents aad e
Pasement and Mamienunes Aureergent sne being complied with by the U'mis” Owrters, therr guests.
femants, M tees el the other occupants of the £ mits,

K Easemunt Ohver Commaon Elemerts and Hnits in Favor of Others,  Pursuant to
the Fusemient and Maménance Apreemem, cortain portions of the Common $iements and U nits
shall ho dubimel o an ot o Bnoor of” the Stertinge ot Silver Sprngs Homeow ners
Assoagaation. i Nevada noneprofit corporauen. Ror the porposs of maintaining conain commun
impeevemeits deseribed in the Easornent pnd Mantenanes Ageeement, mehudig the Devatormy
Syt aml alfocating between the Community and the Sterling Commumiy the cost of petably
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watet dehvered threongh twe master water meters. The casements, rights and abhoitians pranted
and rmponed By the Easermeat and Maintenance Agresnent afe ingorparated herons and made
it herear

29 Eagement Ihata. “The Reconding data, noquined 10 be gontaingd hergin pursean? 3o
RS 102108 T Hm) for any eaiemenls or [1¢ensss appriierian? 1o o meluded i (s common-
tnterest commumty o W wheh sy poriion of this contmons-interest conarmumty s or may berome
aubieet by ments of & resenation of s Declurabion s as follows:  The Recording data for zll
vascments and lieenses reservand pursoant 1o the wenms of this Declanition s e seme s the
Revordurp data for tus Declavanon. The Racording data ior 0y epsements and heenses created by
the Plat s the same i the Recordmg date for the PR,

3.0 Emwement for Unintended Epervachments. To the exten! that any Umt or
Commangnom Flement gneroaches on any other Unit or Common Elomens os 2 result of the ongtnal
construetien shifiopy or scttiing, or alleration or restoration: authonsod by shes Dieclarition or any
othur reason other thin the intentiomal encroachment on the Common Elements or any E'mi by a
1ot s Orwarer, oo gl cosement for the encronghment, and for the mamicnanee thereed, yiss,

ARTICLE 4
PERMITTED USES AND REETRICTIONS

.1 Arvhiteetural Control,

1.1,1 Al Improvements construeied on Lintts shall be of new construction, and 110
Fuzidugs or other structres shadl e rem avied froms other locations on to any o,

41,2 No uscavation or grading work shall by porformed on ang Uit w nhout the
o wrrttert appoos of sl the Avchiweetura] Compuaiiee.

A3 Mo [mproveriem shall be construeted or mstafled o any Umit without the
P wetien appeosvel o the Architeetan! Commitnee,

B504 s addiion, sltgration, repair, change or other work which 1 ans wo aliers
the catenier appidarinee, including oo without limitstion. the extenor ealor schame of uny 1 tut or
the Imprmoetazents jocated thereon, frem thelr appedrance on the date thas Declaranon 12 Begorded
shatl be nuade or dong wathout the greor writcn appm al of the Arghtectoral Commrtio,

A.0.5  Ans Unit's Owner Jesiomg #appronid of the Architectursl Commtice tor
et dhon o grading, o for the construcuon. mstallation. additwn, alleriton, repar. change or
replasment of any improtemen which waorld alter the axtanor appessarice of sich 1k, or the
froprovemients koedtd Qiereon, shell subrtist 1o the Architeetirad Companies & wntion reguest for
appnn al specifying m detd the natere and extent of the addition, alteration, repair, chaiye o other
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work whieh the | i Quner desines 1o perfirm. Any U mt's Owrier segaestiay the apprsal of the
Architecpnral Codrodtee shall ulso suhrsit 10 the Archireceml Commfter  any  additionasd
mormduon, plany wed speerlications which the Architectural Compnittee may noguest. To the wvent
that the Architectinagl Committes lils to approve or disapprosve an applicaton for approvad wathin
thirty {30 dave after the spphication, wweather with 2l supporting snformation, pluns amd
speuitivations requosied by the Architucipral Cornomtion bave been subwmttad 1o x, approval wilt
ot B raquiersd and thig Section will be deemed 10 hinve been complied with by the ['nit™s Owner
who hoad requested approval of such plans,

14145 The dpproval (1% the Arebiteciural Commities of any consructon.
st it wdditbon, alterztion, repatr, change ar other worlt punsuant to s Section shall not he
deerned o waner 0f the Archaectiusal Communtee’s rghil o withbold appreval of any  simlar
conktrL itorm. anstiihanmon, addion, alteration, repatr, change or other work subsaquentlv submittod
fur appon il

4.1,7  Upon rereipyt of spprowal from the Archiectural Comrmuniee for umy
condruchion, melatlaton, addmnny, mliersion. reparr, change or othur worh, the T nit's (vner whe
bud revquested such epproval shull prozomd o parform. construet or make the additton, alleration.
reparr, ¢hange or other work approwed by 1he Archiiectural Coramitier ok soon as practicable amd
szl diligently parsoe sueh work 4o that ot 5 completed as so0n bs reasonabiy practesble wul
wather sueh timie oF ey be preseribed by the Arclimestueal Commttee,

4. 1.8 Any changs: deletnen or addition o the plans and speedications appaned by
the Architectural Commtitee must be approsed 1o wring by the Archneataral $oamnne.

404 [he Architectinal Comraiive shall have the nght to charge o e B
ey [ew Ny seguests for approvul of uny construction, instailation. alturation, adintun, repan. ehange
ar ather work purstant 10 thrs Seation, which for shall be papable at the e the applecetig e
aprpras.al s sihmtied w the Architectural Covnimiies,

4100 Fhie prosasions of fus JSection do nt apply o, and wpprosal of the
Architwsural Conmnatieg shaldl ot o requsred {ar, the constniction, erecton, anstulhinon, imddition,
sHeratyn, reprait, whangs oF replicerrent o1 amy wmprovements made by, o on hehatl of, the
| KT AT

A8 The approna] requared of the Arelnteciural Conimuttee puseant to this
Suehiodt sl bo B addition o, and pot 1rv hiwu of), any approvals or permiis wlich sy be regurred
wader ity findernl, stie or local Law, statite, ordimanes, rule oF fepulation,

.02 The approval by the  Aschitectursl Commftde off ay Constiucnon,
msfalatnm, addtitan, alteraion. tepur, change or other work pursuant 1o this Seetton shall noy I
Jdeemed a4 wamsmiy or epresentation by the Architectornl Clommuttes as 1o the guahty of such
constnuctien,  wstdtlotion, addition, allevmton, repar, chonpe o other work or fut sugh
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constrncion, msthillanam, addimon, alierauon. repain change or other work cuntivms Ky gy
Jpplieable huilding codes or ather fisderal, stute or loeal [aw, stagute, opdiance, fule or ropolaton

4.t Jemporar Occupancy and Tetripovary Buildings, o traler, hasenidnt of any
meampluie huiklimg, wnl, shack, gapgee or bam, and no temporary maldings or moueios of any
htnd, sl b umed av apy tme for o rasdence. either temporary o permanent. fompwerary
hu fdstes, trbers or gther structunegs used dunny the constrtiction of Improvements wppros od by the
Anchitectural Comnuttee shall be rémos e smmaedarely after the complation off eonstrucsion, and in
n dvent shall any sueh butldigs, fler or other structures be muntained or Bept ooy properds
fr o pernnd e ovgeas of taeeTue ¢1.2) mnnilis withour the preor wotten appros al af the Archieatural
Covngttee

4.3 Nrgipcences: € onstroction Actisfties oo rubbish or debits of aiy dand shadl be
Phived o penmatted W weeurmlate opon or adpsegnt 1o any Urt, asd oo odors or Jloud noses shatl
i perratiad T wpid 0F el thenelrom., 0 &s o render oy siech §'miz or amy portwon theeead, or
SOt iy Uiereon, Wwitsainaery, usightly, oflensie or dotnmentil 1o any oiher praperiy it the vigimty
Theratt or b Hie ortirupants of suab other property o other nuesance shall be porrortted o gvst or
AL wpon dny Lo s as e be offersse o detnmental 1o uny other propedy e the vemiy
Eherent! oF I Db kioRpants,  vormal consiruction acunties and parkmg m o cenmection with the
huthding of Iepravements o 2 Bt or other property shall oot b considerad o ntasasee or
olfernse profubidd By s Declaraton, but {mits shall b hept o neat and anepctive condition
durarig Constrag izon periods, trasty it dehets shall not be permitted (0 aceumulite, and supplies of
bock, Bioch, fumbwer and orther bwldmg matenals woll be prled only in sueh areos ad mus be
approsed i sttty by the Srelnfecncal Commmmtes,  In wddinon, .ty consttcuon egitipment ars!
Burlding materaly sored o hepr on any Umt or ofhier property dure the constietion of
Pritppovs gty raas b Repr only o arems approsed mowting by the Architegtorn] Comnetive,
whieh miy Llwes roupinde sereennp of the storage areas. The Aschirecturs] Commmbusy i 118 sole
shseretion #hall hate Ure faeht to datermibie the evstence of any such msanc. 'The protvsiog of
this Sectom shadl not apply te contirteton uctnaties of the Deglrml,

A4 Discates and Inseete ™o person shall permil any (hing ar condiion by ©AsT apol
amy Pzt or other propetty whuck shall imducs, bresd or harbar infustious plart disoases of SoN o

INEOCs

4.5 Repair of Buildipg,  Noe Daedlog, bolding or steppture an any L pn <hall be
prentted w Al i disrepade and each such D el buildmy and strcturg shall at ol tones Iy
kept n good ¢ondinon and repair and sdegquitels punted oz otherazse finshed  In the event am
D el batrhdizag o strocvuye s dimdged or destroyid, e, subeet 1o the appnn als regerest by
Section 4.1 of thos Deslnraton, suels Daelhng. biniding or strustere shall be pnsiedratels fepared

or rebnt oF skl Be Jemohished.

LT I S BT S F T L M |
AR T

10

JA_ 0631




448 Antemoas  Eaeept as peomutted by s or as sel forth s the Archiitectural
Cammatted Rulos, e anenna of dther dewviee for the trunsmission or receptron o 1eley imon or radio
sigaals O any other R of cleoomagmetic radivtion inchuding satedlite or nucros wy e Jishres, shull
be erected, used, o momtaned on any Ut without the pror witten sppronal ol the Architectural
Cortmhtes

4.7 Alineral Explorabion, No Updt shall be used o any smanner 1o eaplore for of 1o
renwsty any water, odl or other hydrocarbons, minemals of any kund, wrevell carth of amy warth
Bubataey af sy kimnd,

4.8 Trash Containers and Colleetion, No garbzue or trash shall be placed or kept on
any Uinn wxeep in vovgred coptatners of i tvpe, see and dvle which are approved by the
Arcinweioral Commrien, In oo event shiall suelt contamoers be maintamed $o s ts he Visble From
Nawghbonng Proprery eagept o make the sume avaleble for collection wwd then ondy fur 1the
shortest e reasmably necessary &1 effted sueh eollecuon, Al rubbish, trish, or garbige shadl be
remuswed ffom Loy and othier propenty and shall not bee albowasd 10 accumolate therdon, Mo
merneratars shall e bept or mamtained onany Ut The Boord of Dinectors shall e the rght o
cantrey sath one or more thard padies omeludimg o muneipality) for the calleation of garbage. trash
ar recselable raterials for the benefit of the Unns” Owners and Restdents, wigh ans soonts 1o he
Contmnon bapeses of dilled separatels 1o the § mts’ Owners The Bourd of Directors sdul] bave
the rght to wdopt wund promulgate rules and fegolations regarding sarhage. wash. trash ¢oniners
Jnd eolleenem

49  Clorbes Drving Facflitics,  No ouside oiotheshingg or other owisde faetliues for
dryinyg af arrmng elathies shall ba ereated. placed or mamtamed on oy Umt so s 10 be Visible From
“seruhhariirg Propurty

10 Al Serviee,  No loes, wires, or other devices for the communication or
transmassion of elitoe cument oF gowor, mefuding telephone, television, and ridro signuls, slail be
greviend. ploead or mantame] anywvhene tnoor apan any U'nid unless the same shall he contained nx
comndts e edblen shstitiled and mainainsd underground or concesled in, under or on nldings or
other sirueares approved by the Architectural Comymitter. No prosision of thes Duclastion shall
he deemad o forbd the wrection of twemporstty prower or telephone steuetures mowdent W the
vonsiricten of buthingd or sroctures approsad oy the Architecturl! Caommittoy

4.1 Owgrhoend Foergachiments, N tree, shrub, or planinz of ity hmd i any Ui
shadt he allow ed t1 s erhong or othawise 10 eneronch upon any stdewalk, stnoet, podestrman way or
other area from groond level o & hetpht of aight (8) {vet wathont the poor oprracsd of the

Archieviural Comunitle,

412  Rexitdential Use Al Dwvellings aboll e used, improyod and detoted svelussely w
rusiherringl use Mok trdde or busimass mey be conducied o any Liast or i or front any Thvellim,
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wert that anm Charer ar other Restdent of a Delling miay condue! a bhusmess vt ity wibhi o
Praciling so Jong -» (1) the exislenee oF opemuon of the busmess activily 14 not apparent or
detectoble by gight, xound or snall from putside the Dwelling: (1) the business activity contonmss to
afl applicable somme ordinanges or seyuirernents for the Community: (1) the bosmess ety does
not suvolie persans eorng on to the Uinke or the doorao-door solicnatian of Ownery or ollier
Residents in the Comnmuamty amdi {3v) the busmess activity 1s conststent with the residentud
churacter of the Communaty amd dees not constitble s auisancs or & hazaedous or oflensive LUse or
threaten securty of safity of other Residonts i the Communeiy, as may be determned from time ©
time an the sole diseretton of the Buged of Divectoed, The terms “business™ and “trade™ s used in
this hewtum shall be construed w huve ordmany, gencrally secepted mchnings, and shall include,
without I, any aceapation, work 4r aeth iy updertaken op i ongomyg bases whieh imvolves
1he peve pedons 43 froards or son oo kx pressotts other than the Residents of' g pposider's V't and tor
whigh thy provser recenes 4 fed, compensaton or other fonn of considaraton, mwwrdlest of
whether sueh aetnily s engaged e full or part thimes O3 sueh oetaty s intendel or does
runeTaie & Pl o {2 feense 05 requoned for seeh activity, The ey o i D etling by the
Upie™s ¢ saner thereot shull not e gansaderdd o trade or husiingss wathin the meuning of thiv Section

LK |

413 Animals  So amirgal biwl fowle poulicy, replile or hivestock mas be kept on any
Lo esvept thal fno §3) dogs, aats, parskerts (o $rvilar household brds) or common domesye
prts mias e bhopd a0 i Loty are bopt, bred or mitsed thereon zolely as domesoe pots wnd not
for commurent purposes Al dogs, cats or other pretg permasted nrder this Seetion slud] be confinud
ey € haner™s §opdtesespn thit o dog or cor miy be permoded to legve an Owner's T an it such dog
Or cat ia 2t all s hept on 3 teash kot ta exeeed six (h) fied n length nod i oot peroatisdg o enter
wpon amy pther Tiwr No animal bird., Towl. poeliry or Beestowk shall be allowed to moks an
grreasnile amount of nose or o become a nwisanes, e straciune for the cure. housng or
gontinement af any aneil, bied, faw ), pondiry o Iivesioek sholl by muantsined o as to B Visible
From Neighbornyg Properis 1 'pun the wntten vequest of any Owher or Resident, the Acchitoctural
Commttee sl conclusnely Jdetemmone, o 11s sole and abtwiolute discreton, whether, for the
purpases af thie Sechon, o particalar aomal, brd, tos L ponliey. or ivisstock 1 nusanes or
muah iy an unressonable aroumt of gotse. Any deetsion resdered by the Architeetural Committcs
shall be enlorceatde in the same manner ws other sestoctions set forth o this Declaration,  Any
'mit's Chwper, Roeprdent o other peosuen whoe brings oy pormits an dmims] te b on the Cammon
Elements ar any 1 m shall be regponsible {Or inmeditedy mmes g any sahid sasie depagited by
sattsd qrurtad

404 Machinery and Fagumipmient, Mo machinery ar eympmont of uny kasd shall by
plaved, operated of nuumtamed upon or pdjacant to any Ut exeepl. {1 such muchirery <
cyuipment as s aeal and customary ;n conneetion with the use. mpintendnee oF Gosiruelion
wdannge the petiskd OF cansirueusn) of o hurlding, apphrtenant structures, or olher Improsements:
(i that whieh Duslarant ar the Assogmion niay regquire tor the operation and muontenance of he
Commmnly
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4,15 Bipms  Noosigns whoteseyer {incloding commuerer’. pditical. Utor sale,” o
rertt” angd smilar <gns) which are Yhwible Fram SNeighboring Propery shall be veceted or
TLHRLRINGS oAy §omt ongept

it Sigmes rexquirgd by logat procecdings,

1111 Ressdonee denndfiestion sipns prosided the size, color, eogrient wnd
Tocatian of such <igns hieve been approved i wriling by the Architestural Sotrpmites. and

iy Ome (1Y ~For Sale” sign provided. the sire color destpn, messapne
aontent. focasion and rype has been approved i wnting by the Architeetaral Commticy

4,16 Resriction on Frrther Subdivision, Property Restrictions and Rexoning  No
Uant shoil Be further subdnaded or sepiwted it smsller untts or parcels by amy Unat’s Owner
“ather than the Declarant, and ne portion less than all of any snch Unit shall be comveyed or
transdeeryd by amy LUnit's (wrner pther than the Declarant, without the prior written appros al of thie
Archiectara] Cammittee. No forther eovenants, condinons, rostrictions or ciasemonty shall he
Revorded by iy t'matts Osaner or other Terson other thon the 1eclorant agunst any 1 pdt wchewt
the provisions thoreal baving been first approved 1 woitisg by the Archidesturid Commitee Mo
applicition G pelonmg, $ANGNCES OF USe permits perianing to any Linit shall be {iled with uny
venernmenul anthorny by amy Person ather than the Declarant unless the application has beon
spproved by the Architectinal Committes and the proposed vse otherwisr coraphes with this

Declarution

4,17 Frocks, Trailers, Campers and Boats, No trucks mobile bome, travel trider. tent
trler, trler, cuenper shell, detached earnpuey, reepcational vehicle, boat. hant traller, or other
sinttas equspment w velnele may be parked, muntained, constnuated, recanstruciod or tepaired o
any Ulnn we Cermon Element or an any streer 56 oas to be Visible From Weighbonng Propery
wihoul the paar satien spprovel of the Apchitectural Committos, except fur (1) @mpomry
censtruetian ey or feihues mainioned duting, and used exclisivily ur conneetor swith, the
goustmetion of any Improvement approved by the Archtecturs] Cormmmitten: and (1) bunts and
veltieles parked 0 parares on Unins so lonyg as such vehieles are in good opersiing conditien and
appearanes s are st ander repuir,

4,18 MSalor Yehicles.

A 18,0 Eseept for emergency vehicls epairs, no astormobile ar other mwjor vetncle
shali b construcim!, reconstucwed or rep.dred upon o L'nst or other property it the {Community, and
no isoperabile yeluely may be stored of packed on any such 1'mit so as I be Vishle From
Nerghbormy Property or to be visible from any Common Elément or any strect,
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S 08 e motoreyele. motarbike, all-terrabn vadnele, ofYromd veliele < amy amilar
aeluele whall b puirked, mamtained or opagrated on any provion of the Commupity eseept 1y sarges

il nes .

3.18.3 The parking of any motor vehicle dn streets and within the Limited
Private L rility and Acceiy Easernent ks prohibited,

A% Towiny of Vehicles, The Board of Direciors shall haver the ryht to himve any rueh.
maotyig hetne. tsvel roilar, tong masler. triakern camper shiell, detached earrper, reerestiond yetucle,
hesat, Bt trbe ar somlar cyulpment or vehtele or any autsmebile, motereyele, mworbihe. or
aher weotnr sehiele which iy parked, Repte nuontamesd, constructed. reconstrustad or repoered m
viehtir of Ure Crosaming Docaznent, Wised avaly at the sole cost and expense of the vwngy of the
vehavhe ar syquipriebt, Ars cyprmise incurad by the Asseenation 1 conncchion with tha fowmg of
any s erele or eguiapment shud] be pd o he Assocsation updt demand by iy owner of the s chicle
ur apprient e vehivie or squipment 1~ owned By o Uaits Owner, any amaunts pogable o the
Avwuserabion szl e secpred by the Assessmens [ies, and the Assodiatron nuty entinee callseion of .
ik Lmnounts 10 Hhe sgme aannee provnded for i the Declaretron for the colleetinn of Axsessntents.

4,20 Drxingee ho Derelliy, siructure, bwlding, landseaping, fetee, suall or olher
Impraswrsent shall be constrocied, instatled, placed or mamtained o oany mssner that wogld
ointryet, ateriire with or change (e directon or flowe of water 1n accordanice with the drnpope
plart~ far e L ortem s, or any fart thereof. ar for any Umitas shown on the dranoge plans on fil
watls the vounty of msmiczpabiy it whieh the Coromuomaty 1 esated.

$.21  Garages and Drivesavs  Carapes shall bo usel omly for the parhing of s olucles 5
Jrd shall pot be sed o consered far living o recreational act tres vothoul the pror s niken - ‘
dppros ol ol the Archiecturdl Commitiee,

W2 Rooftop Alr Cenditionets Prohibited. No e conditroniniy umits e appuriénint
equipment nuy e mounied, wstulled or mantaned onr the ol of any heellme or othr
binkding s0 4510 be Vigihle From Maghbonny Property without the prior written enansent of the
Architoenind] Commatier

423 Leasinp.

F251 Subpeet 1o the turins of this Sectton, an entire T iy b Joassd 1o 5
Tewsire trumt time t tine by o Unil’s Chsner privaded that coch of the follosany comlitnis i ;
sixt it iaed) i

{n The Jerse or rental agrecment must be tnwiihmy, x
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[} The lse or rental aprocment RSt contam a provisie tha the
Teise or remial agrevment 15 subjedt 19 s Declaration and the other Goverung Doconents wnd
that any s waation oty of the Dorggrng shall by o defaul andsr (he bease or renial apreviment,

(b1 Before commencement of the Tease term or remal agrevment, 1
1 ity Onarer shuat] provagde the Asseemtion wah the pames of the dessees and cach pyrson w o
wal! reside iy e Pwelling and the address and telephopse number of the 1nd0 o ouoner

4.23.2 Ay Ulmit'so$wper dhat Todses or rents such Unit™s Owner's T nn shadl heep
the Sawwiaksonn mivrmned ot Wi times of the Tmt's Owaer's address and wlephone number. An
lease or renta) awreement shall be subpere to the Governine Docamients, and any breuch of the
Ciogermmyg Dacumeints shall constiute a defbeldt under the lease or remtal agreement. regardhesy of
whethuor o vy pivnsdes i the Jemst or remtad agreement  IF any lessee breaches any restriction
contaitiesf 10 the Samermng Digiuments, the Uad™ Dhaner, apon demand by the Assedqation,
emnedritels shell tehe such actiors a8 msy he neceisary 1o gorreet the hreuch, achding, 1f
npcuskary  evirtim ad' the Jessee. Soiwrthstunadmg the foregoany, the Assocustion shall have o]l
nghts wnd remedies provided for wnder ths Declaration sad the Goverming Documents,

424 Rextoictions on 1.andseaping within Dewatering Easement, L ndergroand prpes

hace been metafind o certan stk within areas destgnated on thie Plat as 10" Dewenng
Fusemtent ™ No e ~hall be planted o oumtaeaed within the 14O Daovwatering 1 usement drea.
and only gpeund coser, grasy amd small shrubs sl be permutied within such casemant wreas, 17
uny landseaping wtbnn e 107 Dewarerng Fusenent s damaged or destrovedd si the course o}
mumiiiinge the ynderground ppes. cuch 1'mit Quner, a1 126 sole @osr and gxponse, shall be
respuns bl B e repair of such damage,

428 Variancess Diminstion of Restrictions, The Archiectural Conmutte: mny, af i1
option amd 1 extemesing circumstances, yran! carionces from the resirictions set tonl m s
Article 4 5 the Arghiteciura) Comproitee determines i its diseretion that. (1) o restrietivom wonld
cruate an dnreasonable hardship o burden on o Unit™s Owner or Besudent or o chaige of
Sl UMmstances St thy Recordation of thin Deaiantion has remdered such restriction obhsolete, and
(ird that the petas ey permiied uader the vanance woll not lave any sabstantial adverse wifect o the
Urodrs s st Ressadents and 35 corsistent sath the high guahine of Tk intended i Residents
of the Convmunagy Y anny resoraerfon st fisrth in this Article £ is adpadged or deermied e T mvadild
or unentorceable as wetem By wrmon W8y federal, state o logal law, ordiasce. rule or
regulation, ther it eourt o the Board of Dhrectory, a5 applicable. may interpret, donsteug, réwrite or
ey txe such restriction to th fullest extent ullowed hy law, wo as to make sudll restrietion valid and
enforceshle. Such mohificaton shall not senvy 10 estimguish wny resuedon not adjudeed or
deomied (0 be unentbrecuble,

4,26 Change of U'se, Lipon (11 wdopton of o resolution by the Beard of Dievtors sty

that i the Board ol Divectors” opinton the thers present use of o desiunated part oo e Cammon
A T L B T e Y
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Flememts o 10 [onyer in the bost anterests of the Uniss™ Owners and 131 the approval off soch
rosalulion by Murithers custing rmorg thun fifty pereent (5(%) of the vores enuitled o be cast by
Mumibers who are prisant ih person or by proxy at a meeting duly called {or such purpise and who
e enunled o ose wuch puet of the Common Eleoments sndisr the terms of this Doelassmwn, the Board
of [hrectors shadl huve e pos er and right to chanye the tse thereof tand in comesion therewith,
cons1uet, reconsiuet, slier or change the buildings, strhietures and Improvements thereon m ong
manier deermed neeessary by the Board of Directors o accommodate the new ugel ines ided such
e use shall be fir the benefit of the Unis” Owoers and shall be consisient with amy soming
repulunons teRircting or limiting the use of that par of the Commaon Elemuents.

ARTICLE 5
MAINTENANCE AND REPAIR OF
COMMON ELEMENTS AND UNITS

g1 Diertiex of the Ascociation

S.4.1 The Awockation shill muntain. roepar and replace dl Common Flements,
The wont sl all sueh maamenance, yepawys and replucenients shull be o Common BEapenhe and shall
be pant for by the Astepation.  The Board of Directors shall be the solo judge os e the
appropriate mintenagee of the Common Llements, and ail Unity' Ougers shall coopaerate with
the Bourd of Dhircetars in any widy required by by Board of Directors it opder five the Board of
Dyrecyors to tulfil s oblipations urder thes Section.

51.2 The Assogiation shall auuntan, reprr and replaee (3 ol pavine and
vurtutly  lnprovemens lving within the Limsted Preeste Utihly and  Access  Basemonts
(apociiealls exeloding any portigh therens! whick sonstitiges a drivewsy Jociied botwedn such
curtine and the Dhvelhng), (1) all portons all private sewer and seater lines and appurtenan
factlmes und 2l ather utlay Inprovenients Tvtng within the Liniited Private Litility and Avcess
Eusements and oot mamtained by o uislity company (the Imprwements s {8 and () hang
calivetnvely refered 1o heverm as the "tHament Improveroents™), and (B those portions of
Dew atermg Syatern Dvihg within the Conwmunity. The cost of oll such muinienance, repairy and
replacements shall lse o Comman Expense and ghall he pasd for by the Assoginlion The Saurd
of Dinetors shall he the sole judge a5 1o the apprapriute maptenance of the Fusemient
Improvuments and ihose portrons of the Dewatering System Iyvitie within 1 Commuynitv, and ull
Units” s shad! conperate with the Board of Directors in aoy way reguired by the Board of
Ihreetors i order far the Boacd of Rircctors to fulfil it abhpations undoer this Sutwection

2 Durtits o 10t "s €W iers.

A2 Back Tin's Owner skall maineun, repuer and rephioe, at soch ooty
(ugier' s asprensy, L porions of sach Uoics Goner's it and all Improvenients sitiated thereon
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nint reguired @ by nuintamed. repdived and replaced hy the Assoaiaton pursuwnt w Section 5.1 m
poud condition and repaur, meluding prass, hedyes, shrobs, sanes, plaats and other landscaprng, N
wird vquupmmienn wewkl prles or storage areas vy he mamtemed so sk w0 e visthle From
Napbtorne Property AR T'ngs ppon whieh ne Dhwselhog luw been constructed shall by nramtamed
By Wadedd T Ltnd SLraEtiy B manster,

b Rach Unt"r Owner shall be hable to the Assostativn: for sy darpage w the
Commen £ lemens o she Improvements, Jandscaping oF equpment Hhereon and the Hasemenl
lrapeen evments whioeh tasults STom the peghzemee or walifit comduet of the L o™ Ouwier  The cond
o Ui Ssisindnalion o i buch repaiv, manenangg o replacerients required by wach 2ot of'a Hndt's
bt ~hald B opuid by the Unets Gupeds spon demand, to the Assogiation.  The Sssdcration ma
entoree collestioen o any Kuch Arounts it the same fanmer dd to the same extent as pew ided for
(n this Dectaration Yor 1he eoliecton of Assessnenis,

S.A L nits Owner's Failure to Maingain, I a Do’y Owner thils o momntant e
Urt’s Cranner™ | gt in pusd conxdition and repadr as requinsd by this Declanition and the roqurrst
muniinancy, repett o replacemeont is not porformed witlnm fifteen ¢ 15) days aiter wrtten notice has
been prven v the | onn™s Guner by the Association, the Association shall have the ripht, but mo
ebhgation, to pertors the requirgd mimntenanee, wpair or replacemmmt.  The cost of any such
mnienanee. popier o peploceawnt shall be wisessed veainst the nonperdvming Unics twner
Pursii o Sabsection 7.2.3 of this Docluanon.

S Common Wally  The rights and duties of ToitCs € hwnees of Loty with respeet to
voningin walls shall be as fallow ks

b Phe U s” Osipens o commyguotes Units who have a commmr waill shall
hoth eguadly have the right w use sacly wall pros fded that sueh use by one Tpit's Ow e does not
Iniertere wath the s and enpoy metdt of sime By the other 1 ond’s Owner:

S I any common wlll > dimraged or destrosed through the set of' 4 1 nit's
Ouoner, ot shall be the obligaon of such U nut’s Ouwnep 10 rehuild and repier thy womstmon wall
without cost Lo the othiar 1 pit’s Onaner e §mins' Oraners,

R 3 110 a connmoty walt s dampeed or desiroyed by some cause ogher than the pel

of vne ol the adiomag Ean’ Owners, s ggents, fananms, hoeensees, guests or funily (including .

ordinary woeur and tear and detedomation fronm lupse of ok then o) adiosung e’ Owners <hall
rehustd or repuur e oarmmgn wall ar thetr oot and egqual oxpenyo:

S04 The nght o ams U nit's Owner w eontribation from any other Unlcs Owner
under this Sectin shall be apportenant 1o the husd and shall paesy to sueh U'nit™s Owner's successen
m ntle,

TuRieTY § T g oaa] v v HINE
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f35 I addition To mecting the other requrrements oF this Decluration s of any
otker hurlding cosde o sevly repolations or ordinamees, eny L'nicCs Owner proposing 1o modify.
make addions e or rebuld a comimon wall shall first obtain he wiitten comsent of the adjoummngy
T oratn” Owners: and

4.4 [fany common wall éncraachaes upon a Unit ¢ the Commeon Elermeats, o
valid cavement for such encroachrient dnd for the maintenance of the common wull shall and does
st i Sivor o the U'ndt' Owners of thee {eits swhich share such compman wall.

55 Maintenznee of Walls otlrer than Common Walls,

P 1

551 Walls (othar than conmmon walls) loeated on o Unil shall be nuintamed,
repareed amd soplied by the Unit's Owner

S5  Amy wall which x5 placed on the boundary line betwoen u Lnit and the
Corrran Flemetin sl be maintained, vepaired and neplaced by the 1 'niz*s (ssner, engept that the
Asmoitnaniean shal] e responnble for the repaar sud mainteoaaee of the side OF the wall wheh thees
the Comman Elements,

F5.3  Any wali which is placed on the boundiry Ine betwesn a Umil aned publie
rikitcrtaw iy, the sntride of which is desprative (i.e. patiemed block or stuccod and or pamied) as
mstalizd by Declamn ws promote the identits of the Community, shell be maintmned, repamed and
replacend ba the ©lian's Owner exoept that the Association shall be respansible for the repair and
replacamyent of the surfies of the wall which {sees the public nght-of-way. Any such wall, the
et of which s ot decoratne, shall be mointuned, repaired and veplaced by the Unit™s ¢ wener,

ARTICLE &
THE ASSOCIATION

6.1 Riphits, Powers and Duties of the Association. No later than the date on wineh the
first Lt s canviewsd to a Purchaser, the Association shall be ar&..m:z.r:d as o Nevads noaprodit
corperitnet The Association shall be the entity through which the Units” Owners shall acte The
Assocraton shall fsve such rights, powers and duties as are presenbed by T and a8 ure sot forh m
the Cioverrme Dopumenis, togethner with suzh nghts. powers and duties as may be roasonably
necudsars 10 order W effectuate the ob,lwcmus- and purposes of the Assogiatian as set forth m this
Declaration and the Act. The Association shall heve the right o finance capital mprovements in
the Comrmmumty by encumbenng futune Asscssmenis if such soction is approved by the writien
consent br alfimuative ot ol Unit's Owners representing: mon: than Gfty percers (3Fs7 ot the
Ve Ihe AsSoswlion,
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.2 Dhirectors and Officers.

620 Drunny the Period of Declivzmt Control. the Declinram shall oy e the nght 1o
apmesit und remate the members of the Board of Durectors and the officers of (he Assorialion,
whorm Jo ot g oo be Upie™ Ohyrrers,

652 llpon (he Wnination of thy Period of Peelarant Control, the Uats” Ouners
shall elect the Board of Dircciors which mmst consist of av Jonst three (3 mensters, ot least o
manority of whom must be Unis”™ Quners, Fhe Bonrd of Dircetors elected by thie T Quners
shial] ther eleet the oifieers of the Agsaeiation,

G205 The Deelurant mury voluntartly supecnder Tus rght W appoint and renws o the
nwmbers f the Board of Directors and the offlcers o the Assogiation before wmsnatron of the
Penod of Deelaant Control, and i thar event the Doclarant siay require, fir the duraiion of the
Perord ol Peelarant Control. that speaified actions of the Association or the Board of Dirccrems, as
Jeserrbed 1 a Revordedd instrunmemt executed Iy the Doeclrant, be approved by the Dieelunms helore

they bvome elteeine

2.4 ™o loter (hag soxty (6t days after the comeyance of tweniv-five pereen
tal®atal the 1'nity thot mizy be ercated te Unis” Ovwners other thun (e Do, o least on (1}
rmember and ot feks than twenty-five pereent (1590 of the memibers o' the Boand of [Xreetars misy
he elepted by 1 nds” Oraners other thin the Declavant,  Not later thin siyty 6] dovs atter the
coms evanee of fifn percent 1501 of the Tinsts that moy b crested 1o Units” Owaees other than the
Declarant, niot foss thar thirty-three and one«burd pergant{ 331 355 o' the mendbers of the Soard of
atreciors must be cleeted by T oais” Onners ather than the Declarant,

6.3.5  The otlhirs of the Associution shall be combuctnd by the Buand of recton.
aod such atiicers ap the Baord of Divetors may clect or appoimnt in accordance wath the Artieles and
e Bylowe  Unlegs e Ooveming Docoments spacifically reqioye the Lole oF writien consent of
the Mexvhers. approsals of actions to be given or taken by the Assocmtion shall Bbe abd of grvon
atid tahen by the Buard of [inctors. The Board ef Directors. fmom timg (0 Rmie amd subect 1o she
pronastons of this Dedlaration dnd the A, shiall have the poseer 10 ooy rensonahle e g8t o
Unat's Owner for a violation of the Coweming Documents by the Halr's Chaner, o et of the
Unat's Chaner, @ fesaate o e Umit™s Owner or by oy Restdentof the U nir's hener's 1t

6.3  Rulet. The Board of Direetars, from tme 1o time Jngd subrest 10 (e poos isons ¢of
this Devlaranon sod the Act, niay adopl. stinand, und repead nules and repelatns (colloctively, the
“Rules't Exeept ak otherssise provided in this Declamation or under the Act, the Rules may, amony
pther things, resinct and govem the see of any arez by amy U'nics (wner, by the family of such
Lot Owvner, ar by iy mnvitee, ligensee or Jessie of stch 19 s (v,

et Composition of Sembaers, Luch {'nB's Owoer shall & e VMember of the
Assoctavan, The membership of 1ha Associattor: st all times shall eonsist exelusivels of gl the
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Ulpats' thwners, A T onit's Orr dincluding Declurant) of o [ s shall auomatealls, upon
heeorung the afts Owaer thercofl e o Member of the Assockation and shul! remtozn o Messbeg of
the Asmrizrion unt] <udd time as such Unit's Quwner's ownershap ceases (o iy reason. at shich
urme, speh Umt's Cisener™s membuership in the Associogion shall awtomotically cease,

6.5 Persvoal Linbedite, Nether Deolavant nor any iiember af the Board of Ditectons or
of any eommiritee of the Associatan. any officer of thy Associgiion nor ooy manager or other
ermplovey of the Assotiation shall e personally lgble 10 uny Member, or w anx arhur purson or
eatity, ngluding the Adseciztion, for any damage. Jass or pichudice suflered or chumed on ageount
of 4y aet, omssion, errar or vegljvenes of te Declarant, the Assoeistion, the Bodrd of Dircctors,
the munpger, sy representative o employeg of the Assosidtion, or any conumtiee, commites
raember or officer OF the Assocationd provided, howeven the lmitations set forth iy thrs Section
shall pes appiy W oy person who has failed to set 0 good faith or has cngoaged o walifnf or §

tentiomnd fmsentiduet.

a4 Implied Rights, The Assocation tay <Lercise any hvht or prvifoge gien 1o the
Assnciatian expresdly by the CGoveming Documents and every other ripght or prarlege ressonehly
he smplied from the existence of Wy nehi or povilege wyven io the Assoniayion By the Conermngy
Do umentd o redsemndbly necessary Wy sffecrunie sy sueh reohit or provilege.

6.7  Noting Ripghts, Suobject fo Section 8.8 belew, cach T'nit's Owaner of o 1ol
includmy ThegTarant, shall be mrtttled o sant une (13 sote for vach Unft osaned By sueh 1 nit's
Ohwner, on any Assgoittion matter which i put 1o & sote of the membership 10 sccordanice with thos

Declarauon, the Articles and or Bylaws,

%8  Yoting Prorcdures, Mo champe m the owndrship of a mt shall he efleathe for .
voung purposes unless and unttl the Board of Directors {s wiven actual witlen totee ol such
chunpe and 1s providad satisfactory proaf therew!, The vote for cach sucht Unst must he Gist a5 a
vant, wnd frucuonal vitex shall not e allowed. o the event that 2 Unit {5 owngd by mare dian one
{1 Persant gnd soch U'met™s Ouwners e anable 1o ugnre among therpselves s (o how their tole or
vores skl b gast, they shall lose their right (o vote on the matter w1 quostion, 117 uny Member cists
4 vole representing & eertain Unl. i will thereafter be conclusively presunted for nll purposes that
stch 1o’ s U himer s oetotie wrkh the nuthorits and consent of all other 1'ak" s Owners of the sanuw
Unit unkesy objectinn therelo is made ar the tme the vote Is ¢adl. In the event more thon vne (1)
VOte s et By A Maraher for a particular Unt, nane of the votes shall be conmed and all of the

votens <hall he deesiext viomd

4 Transier of Membership. The rghts and obligations of aoy Member ather thar
the Declasent shal) pat be assumed. mansfimed, pladated, convesed oF alicazed o sy Wy sveept
upan transtir of ownersdtin of on Qe Uit dnd then only s the wanstiree of ownerslugy we the
Ut A rransfer ofowhersiup (0 3L A may be effcoted by deed, mieiale snecemisim, 1ehbuneriary
dispositiont, foreeiosurd of a morpige of rocord, or such ather logel process as pow 10 effesl or as
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treay Breatter b ostabbisbed under oy pursuant o the ove of fhe State of Novinfa, Any attempt to
tuhe o prolabind ttanstir shall e vold.  Any transfer of ownerstup to 2 Unit shall operate o
transtet the roeisburshsp appurtenant toossad {nit to the pew DUait"s Owaer thereof, Each Porchuser
ol b et sdaadl oty the Assaciatio of its purchise withbe ten (1) days alter bdeetiing the U mt's
Ownae aof abonit, ‘

610 Suspoension of Vetipg Rights, 1 am Unit™s < Rener fuils o pay and Ansessmienls or
ather arnounis Jdite 10 the Assocratian under the Governing Docutnénts within filoen ¢ D8} dows piler
el posment i oJue oor ot any Umdts Onvmer Vielites any other pros asion «F the Limaerming
Dectaments and sueh viofation 15 net cuced o ithan idfteen (15) days aiter the Axsocten ruaties the
Unit’« Chaner of the sinlatior the Board of Dirgetors shall have the right to saspend sach Unit's
Ohwrier’s rrght to vore until soch time as ol payments, iocludibg interest and attomeys” {oes, ane
hroudyt errvei aod wntl any other fnfimctions or siolttions of the Lioveming Iivuments ave
curmeciinl,

611 Architéctural Committes. The Assocution may. i the duscretion af the Boand off
Directors from tone 10 dme. bave s Architectuml Committea to perform the fincisons of the
Archtesiurul Commnitice set forth ia thes Declomtion, In the event no Architeetural Commitee s
formed, thie Board of Directors shal] perforya all functions of the Arnchitoziural Commilice eatept as
provided hetem to the contrny or a5 waved i whting by the Board of Directars. The Architectura)
Commnttes shull b x Commitce of the Boerd of Directors,  The Archntecturs) ¢ ‘oranmiitee shall
consist af steh number of regular members and alierate members as may be provided for m the
Bylavg  So long as thy Declarmnt gwns any o, 1he Deelorant shall Bave the gele right o appoimt
and removae the memmbers of the Architeetaral Commmee. A such wme ax the DReclomnt no longer
wahs aty 1 mi the members of the Archiecrum! Comminee shall be eppomted by the Board of
Dirgctore, The Deckirant muy o ang Gme voluntardy survensder fis right 1o appuant and remote the
membens of the Archilectunal Committee. and $n that event the Beclarant migy reguire. Jor <o fong
44 the ISoeeinromt owns gy Lm that specified actions of the Architseturd Conmaiites, a8 dasenbed
m & Reeordind mstroment excented by the Declavant, be approved by the Declacant before they
bogome effoctye The Archutecturnl Comouttes shall promulgate srchigetaral gusdebmes and
standards th be gsed m rendering s decssions.  The destsion of the Archtiecturn! Committes shal
he finad o 4] mmtiers submtted o) pursuas to this Declarttion. The Architecturt €ommiotioe
mat astabliish a reasenable processing fed o defer the costs of the Assodtation tn considering any
requests for approtiis subnmtted 1o the Architectursl Committee, which fee shadl be paisd of the time
the reguest 1or appranal 1s subriatted,

%12  Convevance or Encumbrance of Comman Elpment. The Common Elements

shadl ot by onoripered, transtered, dedicared o encurnberad without (e pfror weitien consent or
apiimuareg sowe of {njs” Owners representing at Teast mo-thirds {3 5) of the voves allowted 1o

T nils" Oranery other thus e Declanint,
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13 Compmengement of Civil Action. The Assocration sy aof copunenes o onial
activn without the pror wradten eonsent or alfirmatise vote of Units' Owners o whach at Tewst :
morey al the vetes of the Members of the Astocation aye alloeated, At least ten 14 days
hefure the Asgocpatan vommeneds « vl scnon, he Association shall provide o weiiten
statement to all Trets® Oheners tha enclides o reavonable estimare of the cosis of thae el action,
iciudiny reasonalle #lomey s’ fees, i explatanion of the potential benefits of the el sction
sl the potenizal wdgrsy comaaguances i the Aaseciation does not comrrgrice the actinn or 11 the
vhteste o) the actron 15 pat favorable fe the Associauen, and sl other disclosures required by
I, The proviaens of thes Seepon do not opply 1o a orvt] achen that s commencae? (3 W
entorey 1he paymiee sd7an Ssasdamant. ()t enforee the Crovermng Doctnents, 111 to procesy
Wwith o gounterelnun, oF (v o prodect e heutsh, safirs and wetbare of the Members of the E_
ASSOTITIOT

ARTICLE 7
ASSESSMENTS

el Prieparation of Badpcis,

T AT Jeast sty {07 daws before the bepinmng of cach taesl year of e
ABRORLIRY cornmticars suith the fiscal your m w bich the first Umt s conseenal w o Parchaser, thy
Bourd of [Direciorn shall adopt (1) 4 hadpet for the Assosiihan SOniming an cshiate of the annual
resanud i the Assodation and an estanate of the wial amotnt of fumds which the Boeand o
Derectors belioves will be suquired qunng the ensuing fiscal vear (o pay all Common B s,
eluding ¢omirihutions 10 be made 1o the reserve fund. and {iz) o budgel to mantaim g resen o Tumld
for the repaur teploconiemt and restomtion of the mujar cormpanents of the ¢ Comynon hlements
propared i aceordince with apphiesble Jaw, The budpgel Sascmbed (1) above shall sepanately
refleet any Common Expenses to be assessed against fess than all of the | nias pursuam 1o
Subsestion 7248 ox 72,5 of thig Derlasanon,

702 Wahot thirty (301 iy atieor the sdoption of the budeets, the Boand o
Ehrectors shall semd o cteh Unit's Qwner o sommiry of the hudeets twith the complete budpets
avinfable tor revfov gl ar copying ot the Associutim™s offtee upon reguest) and o stateaent af the
amunt of the Common BEvpense Assessment assessed agamst the Unit of the | mts Owner i
accotdanes with Sextion 7.2 of this Decluration and shall sct a date for the mgetig of e (s’
(anors o consider ratriicauon of the budgets not kess than foorteen {149) nor more s thirey (309
Lays atter mathing of the summane. Unless ot that mceting o majonty of all Uinite” Ow ners releer the |
hudyets, the budgets ave ratified. whather ar not & qorum 13 prisent I the priposed budgets dre ;
retected. the perodic budgeis Lt ratitied by the Uniits™ Owners iust be contdnued ennl such tirme
ui the Ulmts” Owners rality sthsequent hodgets proposed by the Board of Dirsctors Thy fidlure o7
detiy of the Board of Dirvctors 1o prepare or adopt budpets for any Beeal yeor shall not constrtute o
satver ur releise o manoer of a Thit's Owner™s ohiigammon o o sucho 1 pit's Chaner's
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slfatide share of the Commoen Expeases as pon sded 1 Section 7.2 of s Decluranon. i cach
o'y Owrer shall continue 10 gay the Common [ vpense Assansmoent apinsd sugl TR
watablisfod for the previaus Bscal Moar aigti! notice of the Common Exponse Assosrient tor the
Bew s 6 vy Bas Bean establishad by the Board of Thirectars,

1,3 Carpmion Expenee dssessrnent,

7oA For each {isedl yuur of the Association cammencing s b the fiscal vear i
which the first 1t in ponveved 0 30 Porchaser. the toial amonnt of the ¢stimated € ompion
Eapetives et Torth an the budget wdopied by the Booard of Directors (except dor the € anmon
Brependes wlneh ard o he assessed against less than ol of the L'tits pursuant 1o Sohsections 7.2.3
and 7,25 o8 thas Declarating shall be assessed agninst each Uit in proportien to the U'nits

Commna Eapetise 14dtnhily ax set forth n Seetion 2.6 of thes Declaratton. for the purpose of

provadeny famds Jor the Asciation o piy Common Expenses  The amoent of e Common
Eupmnag Sssossmuet assessed parsgant w this Subsection 7.2.1 shall be m the sole doscretion of the
Board of Dirgetors  Hf the Boand of Direciors detlermmines dunng any fiscal veur thit s funds
Budgeted o avaylable for thar Aseal year are, or will, bevome inudeguate 1o mieet 88 Common
st for any reasons, meluding nonpayment of Asscstments by Memhers, it gy increase (e
Common b aperse dowssment for (hat Tl year and the revised Comenon Bxponae Assesstirent
shiall comimunge v the dute desienated by the Board of Directons

724 The maampm Comnten Bspense Assessnoent for ouel Haen! sear of the
Aspocration shall bee s foffioay

11 1 atd Junuane 1 oof the year immediaeedy following the convinisnes
af the 1 [ el ter o Purchasur, the mamum anmual Commen Rapense Assessfient v cacl
Tt shal] b aaht Bt red rony dillars (58360 19}

{1 From and alter Janvary 1 of the sear imnradiatedy ol ang the
comveyan of the First 1o o o Purchaser. the Board of Irestors may. wathont o wate of the
Mentbrers, murdnse the muximum Comimon Eypense Assessmant dunng cach fiecal yoar of the
Wnsoesation by thye greater of (ar ufleen percent (15%) of the masenum Commer Dapensye
Mingostietl tor hy wmumobateds preesding fiseal year or (b an amount based ypon the
prrdefttaiz ierazde o the Consumer Price Indes for All Urban Consuntees (CPIU ) U S Cihy
Wty 1V LES Dy eastied by the United States Diepartoient of 1 abar, Bureie of Labor
Midtistiow 1the “Corpumar Poee Inden™ L whick amount shall be competed i the Last month st
wach Fowrdl year mnoadvandinee soth ghe follow me tomaste;

n Consumer Price Index for Seplember of the calendiy wear
wnmdiatels prodedoig e sear i which the Cosion § apense
ANFOSNTCIN compicngod.

A TR R ) 1L |

2

JA_0644




% Condumner Pricn Indey for September of the dear momddicdedy
procedimg the ealondar year fop winch the miamtm {ammon
B\ PHITYE ASSUSSITCTT 1S T bt determninind

) 1
B

X mmltiphed by the maximum Corhon Fypedsie Assessient tor the
then current Nscr! vewr cquals the amount by winch the mas s

{"ommon Expiense Arsessmient riay be mornsisad,

I the gy e e Cansamer P Indes cemes 1o b pubdisiod, thes the mde
tne shall be wsed for computing the merease m the masimum Comnon
Papenne Assessment permntted under this Subsection shall be the subsitute
recormended by the Umted States povermment for e € onsumoer Price
Indes ar 1w the ovem no such suceessor mdes 18 rogommended by the
1 rterd Stater gon enyment, the mdex selected by the Buoaed of Directors,

nzd Prom oand after Junuary 3 oof e vesr ommediately follow)ng the
cain evanee wishe st [ mit o 4 Purchager, the masimum Comnzon Expense Astessmwent iy be
Hrereasind By dramoun greduer than he masimun mcrense thiowad purstang to 411 above, oy
v 4 vt of Yembrs entitlad Ko gast at fesst twathinds (2 3} of the vates vatided to be cust by
Noepilers whooee ol m persun pr by provy ot o meenng duly called for wich purpose

7,28 Taeept s otherwise expressly provided for in s Declamation, ofl Commen
bvperas shall he dssesned spainst 21l of the Uity in sccordancs walls Salsection k0 of thin
Dgelarnatsom

7204 [y Compmen Bapens s saused by the mrscondudt of Ji3 Tmts Uaner,
the Scaniutaon ~hall mssmis that Commun Fagrense exelusisely aganst soch Ut™s Owner™ Uit

FLE  ARWSSINCAN 1 Pas o pudsent susumst the Assoediation may be atale ondg
spanst thae Units 1 the Community at the time the Judgment Wk entend, moproporen by ther
Comtean Bspense Laabihtios,

296 Al Assessorants, fings and other fees aned charges levied dpunrist o T oag shidd
Pt the petsomal ebligatien of the Unit's Owner of the Uit at the tme 10 Assessitienta tinew or
other fees and charpes beeame Jue, The persimal obligation of o Units Owrer Tor Ansesstienis.
fines atid othet oo ond charpes Jevied mpainst such Unit shndl not pass e U n's Chane'™s
wHEL A It 1t 121E urthess evprosaly asgumied by them

7.3 Uniform Rate of Ayspssment, [he smoont of the Common fINprense Asgessment
ey ed amanst wiedt Dt sbudl b pgqual and ot the untform rate establisheld by the Bound of
Irecivre did shal be datermimesd by dis idimg the budgeted Assoctation fimds by 1he number of
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Units then nubyject © assessment,  Accendingly, the Common Expense Assessment shall be
dhocaled 1o cachy Ut leed upon o Fraction, the numerator of which 1s one {1 and the Jenonunator

o w el 8 Yhe 1otal nurhber of Limits then sabygct 10 gesessiment,

Te¢  Special Awessments,  In osddihon o Common Expunse Assessments, O
Assovratiom may fevs, moany {iscal year of the Assogation, p Spegial Assessment applicable (o g
scul swvar only for the purpose of defrayng. i whole or in purt, the cost of any construchion,
recansPLeTon, revarr or replacemest of o capnal mprovement of the Commion klentents, ingluding
U atid porwonigl propersy related therete, or [or eny other [awtul Assoviguon purpusy, pros xied
Dt any Npecial Assssirnt shall e Hra been approved by Units® Deners representing iwor
thirds 12 3 b o' thie Vies 199 the Assoeinon & are Yoting in persor or by proxy at a meching duly
callud (or such puepose Lonless others ise speaified by the Board of Dirdgtors, Spuectin] Assessmunts
shzd]l be due s o iey davs wfier they are lesied by the Assocatton ansd notice of the Npecal
AGROSSIIENE i g1V er L Lhe T ants {hners,

7.5 Aswstmedt Period, The periad lor which the Common kxpense Assessmend is to
be hevied tthe “Assmasatent Penod™ ) shall be the calenduar vear,  The fiosg Assessment Pernsd, and
the ubliwatton of the T aie’ Oraaenh i pay Common Eapense Assessmunts, shall cammende upon
the first day of the month feliowing the comveyance of the first Unit to a Purchaser amd shail be
adjusteld aecording W the pumber of months remaening nthe fscal year of e Associgtion, The
Bourd of DMreetons, in it wole discration from fime 1o tme, may change the Assessment Penol.

T Commencement Dulepaf Assessment Obligation  All Units deseribed on Fxhibit
4 Lt thie [Peclarauon shall be subject to Assessments upon the Arst day of the montl toilowng the
copvevirn e nf the first Umt o o Purchsser,  Upits annexed pursusnit 1o Section 2.8 of thiss
Declarationt shisdl by subreet o Assessments on the Orst day of the month followmy the date wlich
ihe amendment annesing the sddimoyal Unts is Regorded, Upon the wmexatnon of any porion of
the Additionat Property, the amount of the Common Expense Assassment Jevsed agammst each Ui
wiall he recodeuland tsed epon a fraction, the numerator of whiel 1w one {1 and the depominaeiy
ar s el s the new number of CUrats then sebject 1o Assessments,

. Ruley,  Weoarding Billing and  Collection  Procedures Cammon bapunse
Aseeameits <hall be eallecned on o qunrterly hasis or sucly other basis as may be selawted by the
Boand of hirectors Special Assossmients may be cotleeted 1y speenfied by e Bodrd of Direetir
The Heund of Iarectors shall e the ight 1o adopt rules and revulanons setimg forth procedures
for the plrperse o1 makmg Assesssiemnts und for the Wilboig and collegtion af the Assossments,
provided thar the pricederes are mit ncanssstent svith the provigions of s Declaratin The
fatlure vt the Assnriion W send 4 B o o Membor shall not rehey o any Memiber of Tus Hubiling tor
diny Asnessmient or chirge wnder this Declaration, but the Apsewsmaent Lien therefor shall nw he
forep oy 38 S torth i Seetion LJ0 below unhil the Member Ias beerd gavon not Joss thun thiry
[ REy d.x_(.r- wntter: nnhice pnor W sueh foreclosure thut the Assessiment oF any anstallilion thercof s
wr will be due and o' thy smount oann, Such notice may be prven at any tgne poor (o or afler
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delinguencs of such payment.  [He Assoviation shall be wnder no duty o refund any pasinents
recelvend By T s en theugh the awnershy of o Unit changes durdng &t Assessmemt Ponod, but
et g’ Ormties of bty shall e gisen eredit tor prepaymients, on g prorsted basis, made

by privor L ots" s mers

7.5 Effect of Nowpavment of Assesseneais: Remedics of the Association,

4.8 Ay Assssment. or any mstaliment of an Agsessment. not pand withun live t3)
Juns arier the Asseshient, or e instaliment of the Assessmaent, first beaame due sla] bear interest

Trorm the Jue dute 41 (e thaaimurm e alfewable under Nevada law, o owkbtion, the Boapd of

Directors mas gatahlish i late fee (o be charged 1o any P'ait's (wner who has pot paid any
SEngsEIIen], or ardy msukliment of an Assessment, within five (5) days ufler sueh paymen! was due.

7.8.2 The Associatton shadl have a hen on eaeh Uit fors (1) 2l Assessiunts lesvied
agamnst e Liis, (eh otl] mtaress, Tien feas, late charpes and othey fees and chiargss assessod againg
the 1 mit or poyahie by the T nit's Gavoer of the Units (il all tings Jevied against the Tolts Owner
of the U nn, vy ol atomess’ Tees, court costs. le report foes, eusis and fees charped oy oy
codlection speney elther to the Assorintion or wa Unit™s Owner and any other fees or ¢oxts ineurmed
hy the Assoctiton p attempting ta colleet Assessments or other wnounty due 16 the Assoctition by
the d nlt's Crviser 1 0 ndn and (v any amuagars poyable 2o the Ansechstion pursuont to Section 5.2
or 5.3 b this Deelorinon  The Recording of this Declamtion constinutes racord notige and
perfection of the Assssment Lien, and ne furthor recordution of any ¢lim of ren shall b reguired,
The Assoerstion mas, ot ils eption. recard & Notice of Lien setong forth the varne of the delinquent
ety LT aY shown o the recands of e Assocsation, the legal desgription or street address of
the {'nit aganst which the Notiea o Lion s Recorded and the amount glaimed (o be past due as of
e dige of the Recerdmp of the Notweg of lacp. cloding intercst, lien recording fees wrd
reasonable stiornen s’ tres Before Regonding any Notice of Lien ugainst a Unit the Assnesation
Shall make g wnttes deerd 10 the delinguent Unit's {wner for paviment of the deltrgoens
Aaegvamenfd, together with interest, kite churpes ond reasenable gttorneys’ fos, it any. The
Jomund shall gtute the date and smeoaint of the delinguency. Tsach defbult shall ¢onstitune o separte
hawg fivr o demsaesd, but any number of defaults may be incloded withm the sirgle demand. I the
delingueney by nor pad watdno wn (10) duys after delivery of the demand, she Associatium may
proceed with recording n Notice of Lign aganst the Uit

7R3 The Assessment Livm shall Hove priority over all Irens and encumbranges
exeept x4y lieny and envunbrances recorded prior 1o the Reeordution of this Declamtion: (1) tax
Nerts for reah propecy Wwaes; (i asscisments in favor of any municipal or other govermmental
body: and (v} the lien of any bona fide First Mortgage Recorded prior to the date the delinquent
Asspianteni sy st weeruad, provided, however, that the Assessmen] Laem s alsg priod 10 uny such
Furst Mongupe to the extemt of Common Hpense Agsessotents which became dust dummg the sy
() nranths immedtely procuding the dase of filing the Neuee of Lien dusertbed m Seetion 7.9
helove Ay Prest Mamgagec or any ether Penon acquinng tifle or cotmbi thio passession ol al n
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thrvueh foreciosure of the Fist Mortgoge, purehase a3 a fureglosyee silie or toasges’s sale, or thouph
Ay ey alont prodcodings. such A, but not linuted w, the taking of & dead in let of forpelasure,
shilld awagure Unle froe anal clear of dny clarms for unpind Assessments and ghicges agapast the Cnit
which becate pasuble prioy e thae soquisition of such {'nut by the Fist Mortgapee or oather Person
eyeept for Common Hapense Assessinems winehl became dag dusing the si1x 16) manths
immushiately prior 16 the date of filing of the Motiee of Defadt descrrbid m Section "L10 below
Any Assessments and charves sprinst the Unmt which agerue prior 1o such sale ar trmnsier shutl
Pt tie obligaton of the defaudting Units Owner of the Uan, Any delinguent Assessrhents,
fines and other fewy wnd chargos w hich ary extingmshed pursuant 10 ths Sectinn max be reallocatnd
srtd ansemssd o &l Dnits ag o Camimon Expense

T84  Focopt as othenvise provided m Section 7% or in the Agl the Associaaon
shall nat he oblipated w release the Assessthent Lien as to any portion of Assasstents due urt:f all
wtich delimpuent Azsessmenits, intenest, lien fees, fines, redtonshle atomine” fees, court conts, dife
report fings, eodloctivin costs mnd wl] other s payitble 1o the Asdociation By the Uasits {ianer o

the 1 nal huve been pind in full

7.8.5%  The Assoction shull have the nghl, & ws opi, 1o enforee eolloyton of
any Jebmfien) AsSessmenty topether with interest. Den fees, rasonable attorneys® fies and any
other surms doe 1o the Assoctation i any manner allowad by Taw meluding (1) bringimy wn gcton o
fave aggunst the Umt's (senes persemally obligated w pay the delmgquent Assessments, and sach
uetion may he brought without wubving the Assessment Lich seouring the delmnquent Assessments,
OF {31 Dreaging an sekion 1o toreeluge the Axsessment Lien spuinst the Unitmn the manner proneded
unmder the Act, The Astectanon shill buve th ppwer to bid ax dnty foreelosure sule and 10 prglung,
agquire, hold, luase, marmgage and somay any and 211 Linies punchased at such ~ale.

7%  Notiee of Lien, ™o action shid! be brought w entoree any Asseasmunt Lien heran
unless @ Notee of Liew™ is deposited in the United States mpil, certified or negistened, postage
prepapd, W the Tmes s xwendr of the Unit and o« vopy thereof hos been Recorded by the Assovistion
Such Sotwe of Len mst stute 1k the amount of the Assessmen? and interest, cosIs tneluding
atonier s teend and pesalties, (o desaription of the Tinil apains which the assessroent was nuade.
and a1 thy name of the record { ndt’s Owner of the Pnit. The Notiee of Lren shall be sigrned and
sekron jedued by an officer of the Assecsatior, The lier shall cantanue untt] fully piid or atharwise
sattsficd  However, o hon fhr unpaid Assessments is exunpshed unless procesdings to enforee the
frem are ssdinted wathim three (3% yoars after the full amonnt of the Assessnient bugorses duw,
entept that 350 1 s Cravper subieet o the len under thas Aricle fkes a petiton for relicf under the
U'mied Stares Bashruptey Code, the ume perind for insttutng proceedmus 1o enforge the
Ansocnition's e vhefl be wlled ynder therry (300 doys after the sutonntne sty of proveedings
tncer Keetirt 302 ot the Bankruptey Court 1s lifted

7.10  Foreclogniee Sale. In the cvent that a Unit®s Owoer b thiled 3o comiply with the
thme 30 Javs written notiee provided tor in Secfion 7.7 above, the Association muy entonee thy
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e by sade ol the applicable Uit In exeresnig sts poser of sabe e Assovishon shil] comply
with such requgreriens arxd corditons and shiall follow sueh procedare as may he petablished vnder
e At relotive e tine enforeamet of suelt e, Unless otherwine poomtted by law, oo salg to
toroclase an Assessmcnt Len may be condueted until {1) the Agsocwiion, 4s agent or altormes hus
firse evevuied and mecended o nonee of defzikt and olection 1o sell the Umit or canse 105 sale i sansty
the Asaesament T aas £Nebiee of Defaglt™ L and Ofr the Jelmguent Upit's Owner or such Limt's
Cranur’s wucwesar i aterest hus falled to pay e amount of the delmguent asscssment and

nteruat, gonds tineluding anomes® ooy and expenses mendend to its enfivoement tor a periad of

sy (U6 h) divy. Suels sixty (60) day peczod shall commeence on the later of (a3 $he dity on which the
Nanes of Defanin i recorded, or (b the duy epon which 4 copy of the Wotice of Defimlt is mailed
 certidied mail with pestoge prepadd o the Tmir™s Owsaer o such Upirs Osmer's sucgessop in
mrcrest &3 s agddress, 1 the addreds s known, ind otherwise to the addrgss of the Unit fhe Wohice
of Delault must deseribe the deficiency m pavment, the name of the 1nic's {vner and o lepal
desenpiven of the Lot The Association, 1ts agent or attormcy shall. after the expinition of stieh (4]
divs penisd and beitne the faveciosure sale, give notice of the ume and pluee of The «ile 10 the
manner and for o (e noet jess than thot required by faw for the sale of real propeny upon
exucubion, eneopt thit 4 copy of ihe notice ol sale st be maidled on or before the first pubilicanon
o pting by eerofivd mad with pestage premnd wothe Unis Qraner o sdgh Tmt's Ouner’s
SICCUNSOT (N 1Terest ot bies address i known, aad sherwise 1o thy addoess of'the Lot

01 Curing of Definll, Upon the imely curmng of any defaslt for which o Notwee of
Lien wus Mled By tie Asspeianon, the Asssesuon shall record an approprzte Refease of Ligre upon
raroent by tie detiultige Umnt's Owner of 2 reasonable fed 1o be determined by the Hooed of
IMrectars 1 corver the tust of prepuasng and recordimg such release

7.13  Comulative Remedies. The Agsessment Livns and the rights of foreelosare amd
sale thereundsr ghall e 1 wddibon 1o and not in substantion for all other nights and semdies shich
the Assottation and ats assiams may Bave horeunder and by 18w, dnstadingy & $131 10 reeorver & mahey

sudgment fir uripaid assessments, 4 above pros degd,

7.1%3  Exemprion of Unit Owaer, ™o [hit™s OQwper may elaim an exentption from

Lability for paymenr of Assessmemis, fines and other feet and charees lesvied pursnant 1o the
(Gosermmg Documents by warser and nomese of any of the Camen Elements amd fieilkws or by

the ahandonment of his L'nt

9,11 Coctiitate of Pavment. The Associanon on writen request sholl famish w o
renbalder, Unit™s Ovwner or person designated by Unit's Ovwner g Recordable statement setting
forth the ameunt of unpald Asscssmtmts against hes Linit, The statement shall be furnished withm
peenty (2 basmess days ufor rooaipt af the peguest and s binding on the Assaciatton. the Board
of [hreenars, und gven Unn's Owsier, The Association miay chaege o ressonable fod in an amaount
witablished by thee Soard of Directors for et suh statenem
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TO5 N OMfGets  AlL Assossments, fines and ather fioes and sharses sbadl he pasable m
avenrdanie with the protistons of this Declaration, amd no offsets ugainst such Assussmunts, nes,
other {ews and charger shall be peemtted for wey reason, meludmy a dlamn thay the Assovranuoen 1s
M properly exereneny @5 dunes and powars as provided moibe Govermtng Rocuments or the Act

16 MWuorking Capitd Fand,  To isere that the Associaton shall bave admguaty
fumds {o meeT Ty wXpenses or 10 pUehase necessary equipment or semages, sach Purchaser of o
Unit fhom the Decloeant shell pay 0 the Association, immediately opon beconng the 1'nit's
Owyer of the Uml. o sum cqual fo ene-sixth ¢1'6) of the cerrent annuad Common Expense
Angunsmient for the Umt Such amount shall be nonrefundable and shall ot be cons{dered as an
AS R NI ) any Assessients lewvied by the Asseciation pursuant 1o this Declariion,

.17  Suyplis Fends, Surples funds of she Associaton remadnmg after payment of or
prossions for Uiinmon Expenses and any prepayment of resorves may an the deseretiun of she
Burard ot Threcrors enber be returmed 1o the Tinits™ Ownars proy iz in socordanee with cach 1 nit's
ianez™s Commnaly 1 pense Lisbility o ke credited on & pro pats basee to the 1Rty Ownens to
vedueg each Tt s {avmer's fisturs Common B apense Assessments,

7%  Trapsfer ¥ee, Ench Purchuser of o Unit shall pay to the Assocution mmaditely
upor breoming the Unit’s Owner a teanster fee in such amount as b established from tme 1o
nme by the Board ol iineetors,

7.1%  Payments Pursnant ro Eavemen: and Maintenance Agreemant,  FEach [npn
{roner aekonovlodpes that certain portions of te Commion Etements and Linits gre subject 10 the
Eaventent and Mantenanes Agreement, and the Associatton is obligated 1o puy fees aml charges
msposed or feved pursuant o dhe Basumem and Moinennee Apreennt (the T asenent
Fayments™n kach Unit Owner authorizes the Association e colleet sll Easernert Pavmngs
atnbutable to the Associanon and pgrees thay all Basemont Pavments shall be o Common
Enpense of the Astoctation and secured by the Assessmant Laen.

ARTICLE 8
INSURANCE

8.} Scope of Coveripe

H.I.1  Commenging not lster than the date of' the first conveyunee of o Unit 1o o
Purchisar  the Assocution siull mgintein, to the extent reasonahly avatlahle, the follow fng
INSUTUICS b Qragy!

i1} Praperty insurance on the Common Elements insuring againgt all
nishs of direey phyacal loss communly insured. The tomn! amoum of insuranee afiler application
of gy deduetibles Shall wot he iews than pne hundred peroent £100%2) of the current roplacemeant
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cost ot the wmeured prapurty af the stme the wsurnee 5 parchasod and 0 coch renewval date,
esclunive of land. eancavanons, foundations and other ntemys normally exeluded from a propeny

msuraee pojicy

(. Coonregeial weneyad babihiy insurance, for o limit to be Jetemiined
by thee Beard of Darectors, hut ot less than SLOUDO00.00 for any sinpgle ocourrenga,  Sach
mzurnee shall eover 4ll octurrences commonly insurad against for death, bodily mjurey and
property Gumage ansmg ow off or i connection with the use or ownership of the Cannmon
Elermiantys we anisin out of or inadent o the performance by the Assoctation of 05 muintenuace
wnd otlier oblsgations tnder the Govammg Doguments, whether on the Common Elemerits. any'
Unitar ary public or prisate nghtsofiway. Such palicy shall include (a) & eross Habidity ¢lause to
eonver labulities of the URity” Owoers s a group oo a imit's Ownaer, (b medien! payments
msurance and cwmrmpent Datility covertpe arising our of the use of hired and nonowned
awtomohiles. and 4e) coverage for any lepgsl hability that rosults from lawsuitk related 1o
employinent contracts inwhich the Assadiation 13 a party.

i) Warkmen's compensstion {msurense $ the entent necesan (o
meet the requirementts of the wes of Nuvada,

tivi  Diewtors” and offiedrs”  bibpduy dvseniiee covenng ol the
darceiors, offiders and compute membory of the Association it such limis us the HBoard of
[Hrectors mal demermrme Trom Hme 10 me.

() Surh other insupanes 28 the Assocutist shall determmime frm nme
W me 1 be dppropriste W prowet e Asseeiation, the members of the Board of Directurs, the
oltieers, the menshers of any commitiee or the Units” Ownem,

, (+i}  The msummce pobcies purchosed by e Association khall, (o the
endent reidondbiy avutalde, vontain the {ollowing pros srrons:

{a} Fach Unir's Owner sl be o mered eider 1ber polies
with respett o by arsinye out of s ewnership of &0 undivded mmierest e Common

Elemenis o s mombershup i the Assocation

{hi There shall be ho  sabirogation with  respogt W the
Arsosiition, s ggenty, servunes., and cmplosees s Uio's Oweners and inembuersy of’ thedr
harusehold.

(g} o aCt or omssiem byoams Unst's Ohener, anless et
within the seaps of s avthorty on hehalfl of the Associgon, shall void the palicy or be b
pordhition Dy ey o ey on the poligs,
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(dy  The coverage allirded by such policy shinll be primary ind
stiall not be hrowght st contnbirtion ot provation with any nsurancs which may be purchased by
U~ Ononers or thedr prorgasees or beneficiaries under deeds of st

te) A tsoverabilits  of nerest™  emdorsemetit whieh shall
provimde the insurer from denying the claim of & LUnit®s Owner boeause of the tegligent scts of
the \ywscsatnn of nhet Unit™s Cwnery.

th Tie Assocation shall by the meunsd for use and benaefit of
e s wdual el Owmers (dusiomited by pame i regquired by the Insarer).

(32} For pulicng of hasrd msuropee, a4 stangdird morngagee
elause prow rdsny thar thie mseranes cxrrler shall notify the Assoaation and each First Mortgages
narneld m the policy at loast rm {10 days i advanee of the effective date of any substantad
chanpe v eos erpge o cancel fztion of tha poliey,

tht  Any msumnee rust apreement will be reeouniqad by the
mnsuras

th *Agroed Amount” and “lefistion Goard™ eodorerments,

&1.2 [, ot the tive of @ toss imsured under an msurance policy purchased by the
Association., the Jiss v alsy insuned under sn insunes poligy porchased oy g {Init" - Owner, the
Assgelathon’s poliey sholl provide primary eoveragy,

82 Pavment of Premjums, Premuurs for all insurance and fidelity bands obtuined by
the Association pamsuan! to tkis Asticle shall be {Common Expenses and shall ba paid for by the
ASOC{Alion.

8.3  Imsurance Obtaioed by Lnit Owners, The issuance of insurance palicies 1o the
Assuciation parsuons e this Artiele shall not provent o Unit’s Owner from obtaining Insuranie for
his own benefit and 3 Tos own axpense covering his Unit, kis personal propreny and providmg
porsomal hablity covprage

g4 Payirent of Insporance Proceeds, Any loss vovered by propedy insurance
ohlaned Iy the Assoeiatiom 18 aceordance with this Article shail be adjusted with the Assacistion
amd the misursnce proceeds shall be pavable 1o the Association and nol to any mortyages or
boneficiary under o deed of rust, The Associatton shall hold any knsurinee procecds in trusy for
Lians" Oneey and Henholders as their interests moy appear, and the procecds shall be dishursed
arid applied as prow ided form NR.S, 11631135,

5 Certificare of Iusurance, An msurer that hag issued in insurange poliey pursiant
1o e Article B ~hdl issue cortificates or memonimds of msurmce 10 the Assoeiagon ind. on
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Wt reuest, e axiy 1 net's Owners putgapee, or bepeficiry wnder o deed o rast The insurer
ettty the pohicy <hall not canoed of relibte o rerew i aatd this (303 days after matice of the
proposed eanechation v noatenewal hax been mmled w0 the Asseeaation, cael 170’ s Chaaer, and

ubvh hertizee o Seneliclane under a deed of st o shom o certiftcare < roemoraiun of

insurines has boen paued 23 ther sespocineg [ast knon o iddnimses

B Hepnir and Replacement of Damapad ar Destroved Property Ay purtion of

the Commson lentents whivh 19 damszed o destroyed shadl by repadred or replaced promptiy by
the Anstiaatiom tnfess £13 repiir or replacement would beollega! under ang stace or loca! headthoor
wtlely statute or dndianoe, o s nrs” Oawoens reprosenting at least erghty poreent (30%a? of the
ol wntthrorrsed bavtes o the Asgociataod vote il 190 rebuthd. The eodt of reparr o roplacenient
ascegh of nsuranye proceeds and resocvesy shall be paid by the Associavion I8 all of the Common
Plements are not repaired of repluced, mxuranes proceeds ativtbutable 1o the damaged Cutmsin
Elements shall bu used (@ restore the dinmaged ares to o condition which 1s not In s nslation of am
st or Joca) health or sniuty statiw or ordmanee atd the remainder of the procecds shall enhoer
Oy b retained By the Assuciaton as an sdditional eapifal reserve. or (1) be used S payment of
operatiny shprrses Of 1y Asspetanon of such action 5 approved by the affimune v or
W copsert, be any eombhinstion thureol, af Memberss reprosenting niose thars (3L perewti
1R070) o flwe sotes m the Assadigtion

ARTICLE 9
RIGHTS OF FIRST MOQRTGAGEES

w ) Firvt Slortpapoec's Richt of Inspection of Booords. Any First Mormgages will be
entilled, upon wndten nxuest, 10 1) inspert the books and regords of the Assoctadions dunng ol
husiness hours, (10 reqenn g sathim ninety (VU davs feliowing the vnd of any fisod sgar of e
Ansictutin, o findnetl stivermnent o the Astowiatom for the somodhatedy pregedusge Reeal yeor of
the Assconstion. drew of churee 10 tre reouesting pany. and (thy recelve wmiten votee of all
ret s of the Nembors of the Assocrarm srud be permstied w desiamate U reprosentatite o atiem]
all such incgtinias

.2 Limitatiow cn Fartition and Subdivision, ™o Unnt shadl e pariihoned or
<ubdiv rdwed W ithot the prwr wriiten appronoad of the bobder of any Fivst Morguge on suckh 1t

3 Prior Written Approval of Firct Mavteagees  [Evcept s pros ided Ty statode i
i A eomdeRimition e sbstankial loss e the Unds or the Comimen Flements, unfiss o hbast
twosthinds 2 3) 0l the Fresy Mortpigpees (hased spon one (11 vote for eaeh farst Moraee osned)
or L iy Owners tother than the Declarsnt o other sponsor. developer or hmlder of the
Comyprrurnts ) of the Umts ave gien ther pror waten appeosal, the Assoction shall ot he
contled e
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e dl  Scekh w obandon, poartition, subdivide, sell or tnmsier the (Common
Elements owned. directly or mubinectly, by the Associatton for the benat of the Lhis, The
grantmg o ensernents {ior poblic utilities or for other public purposes corsistent with the mtended
use af suech Corvmon Blemens shall not be desmed o tmnsfey within the meaning of this
Submection:

0.5.2 Chunze the methiod of determining the oblivalions. Sssesshents, dues or
athur charges which oy be Tevied against a Unid's Owner;

9,33 Change, wmve or abondon any scheme af sepulatwons, or enforcement
thereot, periaenin 1o the archiciural desiym or the exterior appeaninee o1 Units ¢r the manienance
of the { "ormmen Elernents,

54 Fwl w maintaa fire and extended coverage insurimce tor all Commaon
Elemenis an a cerrent replicement cost hasis i 2 amount of 1t feast grie hundned pergant ( HHMG) _
of msuble sl oy f :

.35  Use harard msunnee proscads for Josses to any Common Elelnents for othaer
than the reprar, replaceniont or recohstruction of such Common Elemenis.

%3 No Priorite over First Mortpagees. No pravasion of this Deelarugion govis or shall ;
be consttued ax piviog any Units Owner or other Person priorty over amy fAghts of a First : |
“oreapee of a Linit in the case of the distribution o such Uindt's Qwner of Insurance proceads or ; |
sandenination awinds s [osses 1o o ikang o1 the Common Elements. :

9.5  Euilure of First Monzgapess (o Retpond, Any First Mortgugee whoe roseives i

|
writen reguest framn the Bowrd of Dincstors o nésporid or congent 1o any achion roquonm the !
cunsent of the First Mortgages shall be deemed to have approved such petios it the Assoriuon has ,
not receavied 2 neptive response from such Frost Montgaaes withm thiny (30 days of the date of 5
the Asshaiation”s regixest, }

9.4  Livmg Prigr to Firt Morigape. Al wses, assessment and charnge sohich mas
become Tens pror 1o the kst Motgage inder locud law shall relate only 1o the mdiy idaad 'nin and
1t 1o the Clommonity as a whole,

9.7  Conficting Provisions. in the event of any conflict or inconsisteney betwaen the i}
provigions of this Articl: and any ather pravision of the Geveming Documents, the proviswns of
this Artigle ghall prevaile provided. howeser, thot in the event of any ronflict ¢r meonsistency
betwern the @Terent Seenons of this Artivle or beteeen tho proatssans of thes ArhcTe and any _
other provisfans of the {roverning Documents with respect to the numbaer or pereentage of Taits'
Ow nars or First Morigagess that must conssit to (1) an amendment of the Declaration. Articles or
Bylmts, (1) 4 termmnaton of the Commmunity or (i) centain actions of the Association ws
specifiud m Section 9.3 of this Deslaration, the provision reguinng the consent of’ the preatast
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number oF pergentape of Lniis” Ohaners or Fiest Mortaapees shall presail  Monsdthstandmy the
torcgoany or aaything heran o Jie conttary, so long as Deglaront retaing effvcnve contre) of e
Assoeztnon, the Declaant, and thereofiur the Board of Directors, withoot the consent of anv
Ut s Dy or Fiest Mongopes being eequired, shitl] have the right to amend this Deglaration.
the Arheles or they Bylaws i order ro conform this Pechuation, the Articles or the Bylaws to the
reurements or puidelipes of the Federnd Natjonu! Mortpage Assoeiation {1he “IMMA™L the
Fedetal Home Loan Muongpage Corporation (the “FHLMOC™), the Federal Hovaing Adminisiration
stz 7l HLATY, the Viottrans Administrotion the "W A™ or oy federal, state or looud pos ermmentd
dpencey whose approsal of the Community, the Plat or the Governog Documents 15 requred or
requiestad By the Daclarant or the Board of Directors,

ARTICLE 1D
RESERY ATION OF DEVELOPMENTAL AND
BEPECIAL DECLARANT'S RIGHTS
Pursaan) to SRS, Lo 2E05(T )h), Declagne reserves all af the dovelopmental and special
Jrelazom’s pglts [ the Conuanity inchuding any Additions) Froperty ammexud heretfisr, atforded
uridie ™ RS 111G 1IN34 and W.RS. 116710354, subject 1o the eapiroton demdhnes set forth
below  Specificatty, but without limitsdon, Declarant rescrvis the folewing riphis: :

1490 Dovelopmental Biphts. Deelvant heteby neserves, for o perrgd of e §7) yeary
followe gy the recordation of this Deelaratom, ull developmenzal righis undor NRUS, 1la 1134

L2 RHipht to Complete Dmprovements and Constptetion Fascment  Deglavam
herehy resenes the mght, for & penod of sever (7) years following the recordation oF s
D3 favartson, 1o complete the construction of improvements in thy Commaunity and an easenient over
the Commmtumty i the papose of doing 50, Any dumipe cansed 1o @ Tt or the Common
Elenatits b Declanmy or 82 agents in i ose or exeeerss of duch nght and'ar wasetrent shall he
reputieesf by and ac the expense of Declrnt.

163 Exercivwe of Developmeniial Rights, Declarant reserves the right 1o exeraise il
des eloproenin! rights reserved pursiant 1o Section 10.1 above, unnl the seventh (Yth) annrcersary of
the racordaseame of tis Declaranon.

10 £3ifices, Model Homes and Promotinnal Siens, Doclarun resersey the dght to
miaintnn offiges for sales and waagemmt prd models as provided i Section 304 choy ¢, asd to
maipin siens on the Common Elements for s lopg as Reclarant owns apy porwon of the
Commanityn,
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105 Use of Essements.  Declarant resernves the nght o mse casenents through the
¢ommon Flemuems for the purpost of mukigy [ogrovemmts withim the Contsrunily or wthon the
Addrin g Propers

(0.6 Mbaster Association, [Declarant roserves the nght to make (he Commumty subjeat
10 any shdiional muster honeoviaess assoeation,

10.7  Mlyrper or Convalidation. Doclasan: feserves the riehit 1o nierge or consolidate the
ASSEEIon wWith anuther colmman-inlereést conmunity of the siene form of ownership.

19.8  Appointment and Removal of Directors aod Officers. Declicam resencs the
right W oappomt and remeove 8 majority of the Bonrd of Directors meud the officers of (he
MASSOCHIION OF ANt MARr assoniation or any ingmber of the Bourd of Directors as et thetly

Section &.2 aboy w, tor the time period ser forth therem,
ARTICLE 1N
GENERAL PROYISIONS

11,1 Egferecoemt  Phe Asgociation, or any Unit's Owner. shadl have thy ngpht 1o
enfonee, by dany prsceeding ur law or in waquity, all restnetions, conpditiony, covenomnts, resert uixms,
Itenn and chippes now or hereailer imposed by the proavisions of the Goveming Documents  Falure
B the Asstciation or b amy nit's Cnener to enfre any covenant or vestrietion dontateed o the
Goveming Documents shisll mono avent be desned 3 wanver of e night 10 So s thereeiter

1.2 Begerability, invalidation of any one of these covenstnls of tesiridtions by judyement
or court ordur shallhim ne way affeer any ether provisions which shall rermn in full fieee wnd effnt.

1$.3 Dowation. { nlext amonded in accordance with the provisions of Section 115
Below, the covensnts and restrichions of this Declavanon shaill run with wd bind the Conmmuanniy,
for o fern of Inehty {200 vears fram the Jate this Declaration s Reoerded, sfter whoeh time they
sha!l be autermatieally eatended for snecemnvie peneds of ton ¢ years,

11,4 Termination of K'nmmunity  The Comrnumly may be termmimged only iy the
mrastrer pros wWded for e the Act.

LA JAoneadiwnt,

150 Bxeept mcoses of amendmenis that may be exceuted by a Declieunt under
NOR S 1AZIE oy 110 21100 by the Assoonation vader N.R.S, 116.1107, 114 2106, Subsactian 3
il SN RE DG I ur SRS DI 1I13 o by cortapy indts” Osaveos andpe Subsegtiony 2 of SGRLY,
TIn 2108, 1162702 or 16 2118 und except as Hmited hy Seetion 11.8.2 of tins Declaranan, ths
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Peeclaration, intluding the Plar and Plans, may be amemded only by o vore of the T'pits” Cwiners
winch mure than seventy-five pencent (75 8) of the yotes s the Assoclkation are allogated

1152 Except o the oxient evpressly permmtied or regmrrod by the Al an
anwendment e the Deelamtion shalf not ereate or inorease Speeial Deciarant’s Riphts, inercase
the numbar of Unns, chanpe the boundurias of any Unit. change the atlocated Interests of o Ut
o' change thae whe ag 10 which any Linit 1= resiriewsd, in the absence of unammeaus consent of the
P Owpers aflwcted and the consent of a majority of the U nits™ Owaers ol the remaming
{'mte yn the Community,

PLAS An amerdment 0 the Doclacition shall net terminate or deerease any
unespired Deyelupment Right. Special Deelarant™s Rigit or Perdod of Declarant Comtrol ninless the
Devlarnt approves the amerdnent in witimg,

11.5.4 During the Period] of Declarant Control, the Declarant shall huve the nght 1o
ameand the Declaratmn, including the Plat, o (1) comply wath the Act or any other sppheabde Taw if
e armendmoent Joek ved adversely affect the xights of any Lit"s Owoer, dby comegt any eovor or
trconsisteney in the Deglanition i the amendmaent does not advenely affect the righils of any Unit’s
Owner, Ot comply with the mies or ymdehines i efieet from tme Io tome of any governenentdf oy
guusr-govemmmenta] entity or fhderal corpiminon guarentecing or insunny mortgage loans or
L0V ST WansRetonk Ios olving morgage sstrments, ineluding the VA, 1the KA, e FNAA ar
the FHLMC, or (1v) the niles or reqairaments of 2oy federal, state or locyd govemmieaa] ety or
agened whore approvial o the Cormmunity, the Plat o the Govarmng Dot i vagnired hy v
af reglestnd By Deeluramt

T1.5.5 To the oxtent that any First Mortgages thsurd by the FHA or sacintsed by
the W' are Ield o any of the Tnis at the time of amendment, and 1o the extent that 11 s regursd
e amy repulaniony govermng FHANVA mortpapes, during the Perod off Declarant Control, oy
armehdment o ke Declaration or the Plas rust be approved by the VA or the FHA.

1156 Any anendment adopted 3 the Units™ Owners pursuent e Subsection
I1.5.1 ot thes Decluraton shall by sigoed By the President or Vice President of the Association and
shull be Reeorded with th: County Recorder of cach Connty i which any  portom of e
Commumo ks located, Any such amendorent shall certify thad the umigndmient has been approsed
as peguared by thie Section Arg asmendmen made by the Declarant pursuant 1o Subseation 11.5.4
of s Declaeauzon o tdre Act shall be execeted v the Dieclarant and shall he Recorded with the
County Revorder of vach County m which ooy portion of the Comrnunnty is Jovatol. Any
arnendmiem shull be effesin ¢ only upor Recordation,

LAY o amendgient vr mod: Geation 1o this Declaration shall have the elfect of
modifving o wrnding the oblipatipns of the Assucrabion purspant to the Hasemem and
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Mantengnee  Agreoment unfess the Hmemeém and Madmienanee  Apreemomt = modified
sancyreamly theresoih,

1.6  Retnedips Cwmufafive, Euacl remedy provded herem s cumulative and oot
exchisis g

11.7  XMurices, Al nolices. demands. statements or ather commmurcations sequired to he
given o or sested una Unin's Owner omder this Deelamtion shall be pn weiting and shud] be dieemed
o hupve beer duly gaven and servad # dedivered personally or sent by Linited States oarl, postage
prepand, returs reweipt reguested, addregsed o thy Unics Qwrer, ot the address shich the Unit's
Owaer shall designate in writing and file winh the Association or, {1 no such address 18 desienated,
at the wmbdress of the Umt of such Unic's Owner. A Unit's Owrer may ehanpe hus addrens on file
with the Assecation for reeeimt of motices by delivering o written notice of ehingy of widross o 1he
Assoeranon pursiwant to this Setion. A notwe gien by mail, whether regulat, eerified, or
vegistered. shall be deernad o have beer recuived by the person to whom the noticy wiis uddressend
o the earlier of the dine the notee ks aetoelly receved o three (33 days after the notiee 1 marded.
I o Unit i owned B gnore thont one (0 persen, motice 1o one 11) of the U~ Owners shall
constitete totice b all Umit's Ownens of the same Unil, Bach Unit®s Owaer shall file his eomreet
rachity address With the Adsocuition, and shull promptly notify the Agsoctotion m wraing of any
subseyent chiarpir of addpes

11.8  Bindimp Effect, By accoptunce of & deed or hy acquinng any asnershape sierest in
amy pwsttipn b the Community, each Person for himself, s heirs, persopul reproesentutives,
sucvussrs, nknsfiness and assimis, binds himselfl ig hars, personal pepresentatives, saocussors.
trunsfereas wad anspms, o all of the provisions, restoctions. covenams, conditions, rules, snd
rrgulatons s of bercatior imiphsed by the Goventimg Documents and any amendmers thereo!’
I addiiron, cach sl Person by s¢rdotng thershy acknow ledges that the Govenmuny Dacumants sor
forth 1 generl seheme for the improvement and developmerd of the rexl property coverad thurshy
and ooy ewtduencss his interest that all the restrictions, conditions. epsenams, ndes and
repulimons comamed ¢ the Governipg Recueaents shall ran wath the lanid and be bhindimg ot all
~satbreuent amd e s’ (leners, onnbes, purchasers, assipnees. and trunsferees  thenoof,
Funhermore, gach such Person fully undorstands wnd acknowladges that the Closerming Documents
shalt he moetsally beoefienl, probibitive and eaforceable by the various subseguent and future
Unis™ £ wamers, Declarant, its sbesessors, assigrs and prantecs. sovenants and aprees (it the 1nits
and the membarstig i the Assomution and the other nehis ereated by the Governing Dowcomems
shall nat be seperated or sepanudely comveyed, and each shall bBe deemed o e convesed or
enclmberad wath s raspuctive Lnkt even though the dusenption tn the insinspem of comsovanee or

ervumbranee may refer only o the Ui

1,9  CGonder, The smyular, wherever used in this Declamnon, shall be vonstrued 1o
meun the plural when wupplicable, and the necessdary grammanes) ehunyes required 1 ringhe the
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proy s of thas Deelaration appdy cither to comperations or individoals, or met or wornen. shall in
yll cases he 2estmed s thouph in cach case fulls expressed, :

11.10 Tepic Headings, The matimad or topiead headings of the sections sontoned i this
Doclardtion are for convenicnce only and do not define, Hmyt or construe the contents of thy
s irony e of this Do larstion.

1111 Servival of Lishilite, The termination of membership im {he Agsaqation shall s
rehieve or relensy any such former Veit's Owner or Nember from any liability or obligation
meurred under, ar 11 any way conneeted Wt the Assocrgion dunmny the period of such ovunerstip
or membership. or mmpair any nelts or remedies which the Assocuation may have upsnst such
former [pit™s Oaner or Member arising out of, or i agy way eonneaied with, such ewnership or
membeyship and the coverants ard obleations meudent therato,

11.12 Copstragtion, In the event of any discrepansies. inconsislencies or conlliets
bt een the pron isons of ths Deglaration and the Arucles. Bylaws, tie Rules or the Archriccotur)
Committes Rales, thy provisions of this Decluranon shall poos ail.

1113 Joint ang Several Liabilitv, i the case of jatnt ownership of a Unit, 1he hatlines

st kbanons o each of the job Units Owaers set forth o o imposed by, the Goveming

Doty shall e oint and soveral,

1104 Guests and Tenmts, Boch U ms Owner shall be responsble tor compiianes by
Bis dgbtits, loyants, stiests, tnvitens, licensees and their respaective gervants, agents, and etnployecs
witls th provisivns of the Goverming Documents. A Umt's Owner's feihure W st complianes
by wuch Persons shall be grounds for the same scton availabie to the Associstron or any other
Ui~ Ownes by measem of such Tnit"s Chwner™s own poncompliones

11,15 Anoencvs” Fees, g the event the Declaant. the Association o woy Tt s Cwner
cmpliss O oM or Aomess to enforee a lien or ko collect pny samoungs due from @ Unit's
ey oF to enftres eonmliance With or peeoyer dammages for axy v olation or poncemphance with
the Cios erntng Documents. the prevailing party in any such action shall be entiled w recover Thom
the ather party st reasonable sttoraeys” feeh and costs ineurmed in the action

11,06 Nomberof Davs, In computing the number of days for pUpmses of any provision
of the Linsering Documents, all days shall be counted ineluding Saturdess, Sundovs ond Tewl
heshlays: provided, lowever, that if the final day of any time period falls on & Suturdagy, Sunday or
Jewut hahday, tren the next duy shiall be deemixd to he the hext day w hich 1s not a Satarday, Sunday
or lugal Kol

1547 Natice of Violation, The Assoctation shall futve the right 1o Regord u wrniten notice
o1 a vilation By sny Unit's Qwiter of soy restriction or provision of the Coverning Documants,
The reniga shall be eveeuted and acknow ludged by an officer af' the Asseciation and shall contain
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sibeLantally the Sdlosing inforsaation: (11 the narme of the T'aic’s Dwmers {1t the el deseriplion
oF the { nit pezamst which the notice is betng Regorded: (b o brict desenpuon oof the natire of the
Vinlation, 11} o statenten that the notnee 1s hing Recorded by tha Asseciztion purswant o ths
Declaraton, and 431 & stalement of the specific steps which must be tahen by the Unit™s ¢ rangr b
wlre the s iolation, Recordation of o notues o 1 inlation shadl seree o5 i notice v the {'nit’s Owner
apnd to .ty subseguent purchaser of the LU'nit that there §s o vielotion of the provisions of the
oo erritnye Docurnonts, I, afler the Recardation oof such notice, 11 is determined by the Assooiption
thar the v wlatien refurmad o the notiee doos ot exist or thit the sctual vielation relbmed to i the
periee bty heen cured, the Association shull Record o notise of eompliance whick shab) st the
fegad desenpton <1 1he Unit against which the notice of violation wes Recorded. the Roecording data
of e aotwe of vudlauon, and shall state that the vielation referred 1o 0 the notbse of violation has
broen wareed, o 1 i be the case, that 4t did not evast.

LIS FHAMN A Approval, To the extent that atny First Morigages msured by the FHA or
suanantecdd by the VA are held or any of the 1'nits at the time of the following desertbed actions,
abnd W e estert thut o s roguired by sy reguiptions goverming FHAVA morigages. umi the
espimuon of the Persad of Declurant Control, the following sicnsdns will reguicy the prior appros ad
o the FHA of the VA () amexation of additions]l propertics: 111) mergers aonk cosolidations:
() mottgaanny o dedicavon of Common Elements! (v) amendment of this Deeleratian: and

(v Viermunation o the Community,

1129 Relerences 1o VA and FHA. In vinous pluces throughout thu Choverning
Documents, relerpacss are made 1o the VA and the FHA and, in particnlar, © varous onsents or
appron uls regquined of either or both of sueh agonaies, Such roferuncey are inchadind o fo ehuse
the (i ertug [neumisiis o mewt senasn requirements of sueh seenedes should Declamnt reguest
appron dl of the Cosnmunity by eithier or both of those agencies, However, Declarant shall have no
ablrgition W rogquest uppresal of the Communtty by othar or bath of such agencres, Unjess und
upit] the VA oF Sie FHA huse spproved the Community as aeceptable for insvred or guumntesd
Fowss and b 2y nme dunsg which saeh approval. onee mven. has been rnvehed, withdrany,
cuncelod or suspended and thers sn o omstanding mortprges o deeds of trist recarded spumst o
1 1ot tov segure payment of an inwpred or guaranteed fouan by sither of stich ayemaies, wll relerences
herasn 1o tequired approy als or consents of sueh dgaencus shall be detmed full and sond and of ng
furee and effect '

11.20 Mo Absolute iabilitv, o prostsron of the Govermng Docantents shall by
rtterpreted o conytruad oy imposioge o wy Units Owagr ahselune Hobilny tor damoge e the
Comaem Flements ar the Unitse A Unit™s Chaner shall only be vewpsonsible for domuge 1o the
¢ ommon | lements oe Uty coused by the Units Craner’s peglipenge or intentions! acts.

11.21 Saverming Law. The provisions of this Doeclargnon shall ke bhaerally constoaed to
promone: and etTeeteate the purpose of the Association as sct forth o ths Declurstion.  The
prov st of ths Declaanon shall be consinted and povermed by the b s of' thy State of Nevada.
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Thas Do lzratzon v miereded teccomply svith the provisions of the Actl. In the vent any provison of -
this DDeelaration t Held 1o he monodaton of the Act s Declaration shall e deened amemdod o
the enient aecassen Wt eompls with the Act,

11,22 Ingerpretation.  Evcept for judicizl conpstruction, the Associntion shull heve the ;
eed sty e mighl o comstoue and interpret the provisions of this Deelumtron. bz the absence of am ;
wiudieudtion o thy vemtian b oo of ceinpetent urbadiction, the Assoctakon’s gomstnieiion or :
mhoprtalion of the prosssions hereol shall be inal, conclusive and hindirg as e atl Pepsons and
projerty  heneliled or bound b this Declaraton,  In the osent of any dinttlict betaeert thih
Do lariuon gmd 19 Articles. Balaws, Assocuaton Rules or Archasetoral Comiminees Rules. tis -
Dechenation stull vnnlry] cveept 10 the exdent the Declaation 18 mconstsient with tie Act, I the
ehvent o ans eontiiel betw gen the Anieles urid the Bylaws, the Artieles shall contead  In the waont of
an curtiliel betsgen the Byluws and the Assocration Rules or ine Architeetural § onmuttes Rulus,

the Belaaw <hall cannol, , f

$1.23  References to this Declaration in Deeds  13e¢ds © and mstoemumits Lileeitng anm
I ot o ans ofher paet of the Community may epntant the covenanty, conditions mnd reafrelions
Aereus wet roreh by pelenenee 0 Ues Declamton: but anpeardlass of wherher any el refrecn
made 11 anus Jeed ur atstrsnent, sach wnd 101 of the provisions of s Declaration <hall be tnding
npont the gramee, s Ouner or other Person claimismg through any wmstrument amd such
granters, Uape’s Chn ter™s oF oiher Persm’~ e, s enitors, adoninizimiors. suecensors and asspms.,

11.23 Constraction Dofect Dispuze Nofificasion ind Resolation Procedure. Al
avtions of claumi £33 by the Assongton apomst any ane aF more of the Decluamt Partes, (1) by
any Ut Owr(s) agamst aoy one of more o the Decluamt Partics, or (10 by boty the
AssOefdtion and 4y Lint Owneris) agamst any ol or more of the Declarmt Parties, relanng 1o
or dfisma oui o the Commurly, meludmg bar not lmmted 0, the Decluratren ar aby other
Lan (g Docungents, the use or eandinon of the Community or the dessm or eanstreetion of
oy cobdiion on or atestny the Cemmunes. melubng, bot oot imsted w donstruaetion Jeledts,
sur ek, sotls eonditons. grading specifigations, instullavon of mprovements Omrludimng, but ot
Hted 1o, §lmtst o disputes which allege neghgenes or ether tortows comdwct, breiach of
comrast or broach ot impled or express wurmantivs us o the cambiton of tive Commumity or any
Impros ements neolleebnvel, “Digpuasd™s shall be subject to the provesaoiis of this Section
1.4 Bhectarnt aod ¢iseh 1ot Ohwner schnow fedue that the provisions set forth or ths Seexion
11.28 sl ye bindeiiy opan carrent and finure Ut Oswoners of e Commuariy and bpwsn the
fanonrbtingd, v hethey aeting tor e or on hebiall of any Unit Cavaergs) ™

11.24.1 Clam Nonee  Any Pesson Oncluding the Aseocratnon] watht o
Disptae o Lasm shall patiih the Deslacant o wrtmg wthan sixfy <00 days after bcomang avee of
the T yapate by cemifiend manl, vty reeaipt reguested, of the glam, which wrinmg shall inelude
Y teasomile dital, 1he defests or any damages o mpunes W cach Jmproseroent that o the
subteed (of the Diagute, (hin reasonable detarl, the cuuse of the defects of the cause v knowa, fhe
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naiure gnd exted tho is hoown of the dumage or mjury resultiag fom tha Seleeds and the
Tovaniody off cach deteetl withn cach Improvement. and (it} an Swpatt apiniop ctndéermng The
vause of the detecty und the naturg and exiem of the damags or njury resulung from the dgetets
hused an a represgaisns e sapaple of the compenents of the Improverments invoh wd m the Dispute
tthe “Clunty Netied™)

11.24.2 Richt 1o Insneer. Wihin forty-five 135) duys aller receipt of the
Clam Notee. the Deelwsvr and the Declirant™ répresematives, upon wrillem segiest by the
elitmuang, xhaldl e entitled 16 mpreet 1he propeny that it the sutpect of the Mispute w determmmne
the natune atd vause of the defeel, domuge or injury and the notire and extent of ropars
nedeRsars b nomealy e defect. Afler reasonable notice o the clormant and 5t remsonable s,
Poclurant shud] have e nght o eonduct mspections. testing andor desirueing or umasie
nesting provyded Declarant shall repair or replace any propary damaged or destrayaed durihy
aueh Imapreciion or testing mnaluss SUeh repairs dre covered by o poliey of msuranect pros ded that
A1 sueh genivifies are reasunshly necessary 10 establish the existence of the defivs, sohish nght
whall contise untt] sueh e as the Dispute is resolved a8 provided 1 Subsection 11,24,3,

11,243 Risht 1o Corpective Acticn,  Witlin o resstiwble pernd aiter
recetpd (F the CClabim Notwee, whieh period shall not esceed sty (60) dass, Deehrnnt wnd (b

clamant shiall aoget at o mutaslly agesprable place within the Community or some Sthaer mranally
gogepiablo plece w descuss the Dispute, The parties shall pogotlate in wood {oith o ant iempt to
resols e the Dhspute I the Doclarant elucts 10 take any correense gehipn. Declurant and
Declarant's reproscmtativas and agenty shall be provided 1ha] secess to the Community und the
properto s hich s phe subnest of the Dispote at reasonable times and ypon reagonubile notiee 1o the
clartatn to Lthe omd ssinplate eovrective action,

11,244 “o Addimonal Obhsustions, Troesaocability and Waner af Riht,
Nothiy set torth 1 Sabsections KL24.2 aand 11248 shull bo construed to impose snk
whligdliin on Declarant o inspeet. test, repaar o replace ane dem of the £ ‘ameiunny for whh
Declurent s 1ot ehierwse oblippted under uppliceble Taw or any hnuted watranty ros wded by
Devlorim in gonteetion with the gale o1 the Communtty and'or the Improy ements constroeted
thereort  Thae pghl of Declardat o onter, thspect, 1est repanr und 'or replage resersed bergln <hat)
e Tovgable and may mot be waived or sthersise termmated except by a wribim. im recondable
v i kited and reconded by Daglarant m the Qifien! Records of Cack County, Sevada,

11245 Modmugn [ the parties s the Duspute cannod fesoly @ tha Daspies
pursadtt 10 the procsdires desertbed i Subsection 11.24.3 above, the pamies must welest a
s itator and subimt the natter e the mediator - The mediator shall e selueted by the clarant
and ameeed o by Declarumt, I the Deeirant pwng the olamment ful o agiee upon & predusor
within forty-five 145) days after & medistor 1% first selected by the elasmant. gibier parts may
pettion the Amyncan Arburationt Association, the Newvada Arhitratpon Associatzon, Nevada
[asprite Ressslativn Services or any uther medtation servigs and aceestahile 1o the partres 1 the
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aypointment of o ostedunor gualified snihe trea pertumng o fhe Displite Mo person shall serae
as an medaitor g the [aspute in which the porson has any financisd or persosal interest ain the
result of the medeion, eacept by the written consent of all purties.  Prar @ acceptang an
appeiniment. the paaspectice mediator shall diselose sny omgumstances Hkely to areate &
prosumpirone oF B or ws prevent a prompl eammencesnet of the medioon process W
Itigatun or other wetenn khali e communced agmnst the Deciarant without conply mg with g

prosedires desceribed in thies Subsection 11,345,

i1 Posiion | Memyprands, _ Disoute | Materns |, Pre-Mudiation
Conlgrgnee Within fiftewn (U8} days aifier the selection of the medrrer, each paryy shall (o
sebrit Lo brvet memsindum setiing Yorth s positon woth reward to the ssues that need 10 he
resolued, anad 40 prew de e ather parey, or shull make 8 ressonable stfort w assist e other
Pt Gt oeblazn, olf relevant reports, phios, caresspomdence, plass, speciicaions, sarranlics,
Tonird Is, subconitaels, work onders Tor repar, videotapes, techmenr] reports, soil and other
cHEneLTIng repets and other docwngtts ar miderisls relatng 1o the Chepute 1hat gre not
priviideed The mediator shall have the ngln o sehodule o pre-mediation conference amd 1l
muiries «hall Arend unless otiens tse aureed.  The mediation shall be commenced w thin fifoen
tDS 1 day s follownang thy submatal of the nuwmoranda and shall be concladed wilen thiteen (15)
Jayy trom the commencenient of the mesdianon unless the pariies mually saree w etend the
miciatzot perio]  The medution shatl by held m the county an wlisch the Community s foented
or suelt uher plage a8 s mutuallys geceptable by the parnes,

Oy Condoel of hMedistion, The med:ator has discretion $o comfugt the
miediglion vn the manner m which the pwdintor Believes i must spproprilie $ive regching o
settiomient of the Ihspute, The mediator s authorized to conduct jotnt and sepurete mecthings
artdt b partres ond e mobe ol apd wntiin recommendatons for sattlentent Whenevor
nevessury, the meditin iy slse oblain espemt advice coacermng vechmieal aspeets of 1he
Dispate, provaded the parties sunee and ossume the eapemses of shramng such advige T
meditor dovs ot hase the authonty w mtpose a setlement on the pemies

td Bxelustion Ascrement. Any admhssions, offers o1 compramise or
setilertend nugoluiiens or commanications at the medinon shall be exclicled m any subsoyguent
disprute reselution fornm,

vy Parnes Poomitied ot Sessions.  Porsons other thin jhe partios, the
repredentatiy ey and the modnror oy itend mediution sessiong oy with the pamission of bueh
patties ool the gotient of the medintor. ¢Confidentisl mformustron sisalosmd to o medutor by the
parties ot by womesses sn the course of the medistor while serving i such capacity wall by
vondiJentiad, erg shadl ke no stepograpiic record of the medution process

] Hapunses  The expetaies of witilesses for erther saidy shal} be poid
By the party produsmg such withesses Al other expenses of the medizion, meludiog, hut oot
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srsoted w0, the 1o and ¢osts charged by the medittor and the expunses of any wtnewses or the
cest vt oty praol’ or expert advicd produced ot the divect request of the medwtor, sholl be borne
cyualily W thye pamics unless they aeroe otherwise  kach pany 1o the mediation shall bear 112 tan
SHLOBTIE on Eees du] asts i coniegtion with sueh mediatiag,

| § fest K4 Armanen,  Should mediation pursuant tn Subsection 11.23.5
abov e e e suseessiul i resodving the Digpute, such Dispute shall be resolved by hindimg
arhitration thmough the Amencan Arbitration Associanion m acenrdange with the Construction
Indusivy 3194 Rules as modificd or as otherwese provided ot this Subsection 11246 The
panited shall couperate i good Laith o attemnpt 1o cavse a1 necessary ind approprrate partiek to by
mgiwdid m the aboraton proceeding. Subject o the irmauons impased m thus Subsection
£ 5.24.6, 1w arbirreor shall have the aathonty @ iy all ssues. whether of fel or Jaw,

(} Pluge. The progeedmys shall be heard in the county i whseh the
¢ panmunmy s lonsed

iy Arpitratian A siogle abnrator shall be seleeted i accordunce
with the mides of the Amercan Arbetrition Associaten Nrom pioely maintained by the
Axsueiatun wizh enprrionce i el ant renl estge matters oy ronstruction.  The arbitrawr shadl
ne base amy relanonship to the parties or mterest in the Cormunity. The parires o thye Dispiege
shall meer o selyett the sebitriator wrthin ten (100 dins after seryice of the imstsel compduna o of
Jefetdani~ narnued therein or 01 1he manne presenbesd by the Antencan Arbitrahibn Apsomatian

fitny Copgumencement snd Timime of Procceding.  The arbitrgor shall
arompth camseties e proceading at the wirhest cotvement date in gt ol all of the facts ad
crrenmntzices and ghall conduct the proceadiag withet undua delay.,

vy Proshearmmy §Cunferenees,  The arbitrator g rogquire one < oo
presfearing cuniivognos,

vy Dasganeny. ’ﬂm‘pnﬂn':s shall b antitled only G Brinwed discowen,
conssting oF the vaehnmee Betw een the partes of only the following matiers: 11 wiiness Inses)
E) exper? witness Jusimations, (nf) expert witness veports; (v exbibits, {3 § roports af wsting or
mspectiony of the praperty sehyedt to the Dopute. mcludimg but not hmited 1o, destrugtive or
s g Wt gid by tnal briels. The parties ghall alse be enititled 10 candupet further toss
and ipaprenang ad pronded o Sobsection 11.24.2 sbove.  Any other dseosery shull he
permtted v the arbitniror wpon o showing of goed cauwe or hased on the matial sgreement of
the partics The grbarater shall oversge discos ery and may enforce all discos ery orders a the
WACTIS ANTINT S ady tral eourt judpe.

iy Lamgiation, s, Remediey Probybuion on e Award of T e
Dartiaaes ] He acbarrptor shall 1ot have the pawer o awind panstns o damuges o siber damijzey
on acenunt of wmy damaoge, Joss of wyuey which doos nod resut direetly and tmmedistefy from the
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detvet or wetion. nweluding, sathout otaton, the reduction i market value of o Draelling
rConsegoentaed Lhonages™ b A further preovided below, the ight to pandtive and Conseyguential
Dharayies v watvutd by the parmes The arbutrator shall Bave (e poser 1o gramt all ofher wead and
pquitable remmednd sidd aw and compeasatory damagss m the proceeding

{(viry Motlons  Tae arbrtrator shall have the power 1o hear and dipporse
ot motions, meluding motions W dismrss, mations for judgment on the pleadnms amd surnmiry
puduinent metsons, inothe sanee aganney as ik wmal court pudpe, except the arbateator shall also have
the powes b sacdisbeate summanily wsues of fact or aw spehabng the avalabaluy of remedies,
wiether o mot the st sdpeticatad could desprme of an entire cigise of actton or doeferse

{vingy  Artpieton Awand  Thy atbitndtor's wwand muy be endorved oy
Aot rled b o NGR R E I 10N and Nevada Artutmdion Rule 190 o such sseoloar Jao gon 2oty
enhore birent of e ards m W sl eaort s oes applable e pansdienen oo wineh the arhuraoon

5 held
11.24.% WAIVERS

NOTICE: BY AUCEPTANCE OF A DEZD OR BY ACQUIRING ANY
OWNERSHIP INTEREST IN ANY PORTION OF THE (COMMUNITY,
FALH PRRSON, FOR  HIMSELFE. HIS HEIRS., PHRSONA]L
REPRESENTATIVES,  SUPCCESSORS. TRAMSBFERIHS ATy
ALBIGNG, AGREES TO HAVE ANY DISPUTE REROIVED
ALTORIMNG TOTHE PROVISIONS OF THIS SECTHON 124 AN
WAIVES I'HE RIGHT 14} PURSUE ANY DISPLITE N ANY
MANNER OTBER THAN AS PROVIDED IN THIS SECTION 11.24
THE ASSOCIATION, HACH UNIT OWNER AND DECLARANI
ACKNOWLEDGE THAT BY AGREEING TO RESQIAVNE  ALL
DISPLUTAES AS PROVIDED IN THIS SECTION 11.24, THEY ARE
LAVING LR THEIR RESPECTIVE RIGHTS TO HAVE sSU4OH
DINPUTES TRIED BEFQORE A JURY., THE ABSQCIATIN, EALCH
U'sIY OWKER AND DECLARANT FURTHER WAIVE THIIR
REBPECTIVE RIGHTS TO AN AWARD OGF PUNITIVE  AND
CONSEQGUENTIAL DAMAGES RELATING T A DISPUTE. BY
ACCERTARNCE OF A DEED OR BY ACQUIRING ANY OWNERLSHIP
INTHREST IN ANY PORTION OF THE COMMUNITY, EACHK 1'NIT
OWNER HAS MOLUNTARILY ACKNOWLERGED THAT HI 15
GIVING VP ANy RIGHTS HE MAY POSSESS TO PUNITIVE ANI
COMSEC ¥ XNTIAL DAMAGES QR THE RIGHT TO A I'RIaj,
BEROREF A D RY RELATING TO A DISPLTH,
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11248 Siutures of Lamration.  Nothimg 1 this Section 1124 <hall be
varsnderad o all, fag, reduce or gxtend ane applicable stahe of imitationy,

11.34.% Renuiosd Consent of Declamint o Muodify, This Seetion [1.24 shall
vt br amended eseepl ik accordance wath Sabxection 11480 of this Declaration apmd witf the
pnpress wortiten sansenl of the Dedlagan,

1125 Gaped Endraneesy Release of Claims, The Declarant mtends o construst gated
entratees headig e the Commibnizy from Tropicana Avenue and Broadbest Baules ard sn order
o Dvast s ehoeular saess and to provide some privacy for ae Vinis® (waners and Resudents, Hach
U o Owner and Resident for itself arad s Holy, myvitees and ieensees. wehnow hedhes and
Antrens 5 Yol &

(i) Declarant Parties make no represensations or warrangies that
pated! patrances will provide security ad safory to the Units™ Ohwners, Residents uand their
family. invitees and Geensecs,

H

(i) Thy pated cxtrances may restrict or delay cnoiey imte the
Community by (e police. five departioent, ambulances aod other emergeney vehicles or
personned,

Paek T omet's Oaner and Ressdent, Yor Bsell and s fansly, iny stees and Heerseds, sishames the esk
that sny sunh pated entrances mav pol provide secunty angd satery and ray restricet or daeldy entry
ree the Cammnaunity by the pehige, fire depuriment, umbulances and other emergency seheles
amd persanmel  Saither the Doclarant Parttes, The Assomation, nor any dircutor, ofiicer. sigen? or
gmipliiee wl uny ot the foregoing, shull e Tuble Wy any Unat®s Owner, Resident or fis tanuly,
I Heds tn licensdes far mny claims or damages resultma, directiy or mdirectly. from the
| construclion. operatun, existenoe or niintenance of the gated entrances, Kach 1 nje"s {owner
and Resident, for itself and it Bamily, invitees and ficensees., herehy reledses the Declacant
Fariies 2nd the Association Irom any apd al) clavms. dctions, suits, demands, canses of
aetion, Jossts, damares or labilities {ineluding, without limitation. strict liability ) related to
or ariving in conmedlion with xny xwisanee, inconvenience disturhzoer, injery, death op
duraage to persons and propery reselting from activities or ocourrenres described in this

Scetian 11.25. : }
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11.26 Rule Apsinst Perpetuities. 1 ooy interest purporied 0 he eveuted by ths
Dheelangion 15 challenged under the ruie ppamsr perpetunties of any nelated rule. the mterest shakl
he pomstrued a6 beeanmy vord and of ne eftect as of the ond of the applicably period of
purpetttiies complusd from the dale when the pered of poerpetaitios stanis to o on the
challenped interest.  The “hves in beipg”™ tbr computing the period of perperunios shsll be (0
those which would be used i determining the «alidity of the challenged inerest, pluk tn) those
ui'the ishue of the Bogrd of Directars who sk i ing at the time the perod of perpetuitics starts 6
tun on e challenpad miterest,

BEAZER HOMES HOLDINGS CORF. a
Dclaware corporition

By. —E:%Gu I&hQ..\ﬂ\.'\l!'x:i

Patrick J. Bél¥ridgh
f5: _ Sevey "0 Fad i

STATE OF NEVADA
b My,
auny ofdlark ]
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11331
EXHIBIT A _
PROPERTY SUBMITTED TO COMMUNITY -
Lots 44 through 59, inclusive; Lots 74 through 79, inclusives; and Commion Element
Lots A through F. inclusive, SILVER SPRINGS ~ UNIT A, recorded in Book 91, pave 36 of Plats,
Officia] Reeovds of Clark County, Nevada. |
| ‘,
- .
TR g [l M) {3 % g
1Ay - |
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2001 gﬂ 17
B3
EXHIBIT B
ADDITIONAL PROPERTY 7
Lots 1 through 23, inslusive; Lots 60 through 73, incmsive; and Lots 80 through

258, inclusive, SILVER SPRINGS - UNIT A, recorded in Book 91, pase 35 of Pluts, Official |
Records of Clark €omnty, Nevadi

L NS FICRLE.- TN LY Juug%ﬂfﬁgﬁﬁgﬁg%NEﬁﬁﬂa
3 g FECORDED AT REQUEST OF: .

LAWYERG TITLE UF NEvADLA
O i 72U 153:0%  BWD A
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EXHIBIT F

EXHIBIT F
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S David Alessi  January 11, 2016 o
oo 2030(b)(6) Representative for Alessi & Koenig, LLC |

ETGHTH JUDICTAL DISTRICT COURT

CLARK COUNTY, NEVADA

SFR TNVESTMENTS POOL 1, LLC, a
Nevada limited liability
Company,

Plaintiff,

CASE NO. A-13-679329-C
DEPT. NO. XXVI

V3.

FIRST HORIZON HOME LOANS, A
DIVISTON OF FIR3T TENNESSER
BANK, N.A., =z national
assoclation; ANA TORRES, an
individual; DOES I through X;
and ROZ CORPORATIONS I through
X, inclusive,

CONDENSED
TRANSCRIPT

Defendants.

o S N oy Y

DEPOSITION OF DRAVID ALESST

30(b) (6) REPRESENTATIVE FOR ALESSI & KOENIG, LLC
Taken on Monday, January 11, 2016

At 3:20 p.m. : ] E

At All-American Court Reporters o

1160 North Town Center Drive, Suite BQO _ i

L.as Vegas, Nevada

Reported by: CINDY K. JOHNSON, RPR, CCR NO, 706

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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David Alessi

DEPOSITION OF DAVID ALESS], taken at
All-American Court Reporters, 1160 Narth Town Conter
Drive, Suite 300, Leg Vepas, Nevada, on Monday,
January 11, 2016, at 3:20 p.m., befors Cindy K.
Johnson, Ceniffed Court Reporter on behalf of
All-Amarican Court Reporters.

APPEARANCES;

Y¥or the Plaintifis:. ~ DIANA CLINE EBLON, ESQ.
KV GILDERT EBRON
7625 Dean Martin Drive
Shite 110
Lng Vepas, Nevada §9139
{702) 485-3300
For the Defendant FIRST HORIZON HOME LOANS:
MELANIE D. MORGAN, ESQ,
AKERMANTLLP
1140 Town Center Drive
Sulta 330
Las Vegas, Navada E9144
(702) 634-5000

For ALESSI & KOENIG, LLC & SQUIRE VILLAGE AT SILVER
SPRINGS COMMUNITY ASSOCIATION:

STEVEN T. LOIZZI, ESQ.

ALESSI & KOENIG

5500 Weat Flaminge

Sulte 205

LLas Vegas, Nevada 89147

(702) 222-4033

WITNESS

DAVID ALESSE
BExamination by Ms. Morgan
Examination by Ms, Ebron

EXHIBITS
NUMBER DESCRIPTION PAGE
A First Amended Notice of Subpoena for 5
Rule 30(b)(6) Deposition to Alessi &
Koenig, LLC
B Records produced 6

¥ ok ¥ ok ok

| January 11, 2016 -
e 30(b)(6) Representative for Alessi. & Koenig, LLC

| TS T3, 73 ST
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Page 4

Whereupon -~
DAVID ALESSI,
having been first duly sworn to tell the truth, the
whole truth, and nothing but the truth, was examined and
testified as follows;
EXAMINATION

BY MS, MORGAN:
Please state your name?
David Alessi.,
Are you employed?
Yes,
Where ate you employed?
Alessi & Koenig, -
What is your title at Alessi & Koenig?
I'm a manager, The LLC, Itisan LLC.
: Okay. And you have had your deposition taken
before; Is that correct?

A. Yes,

Q. And you have had it talcen within the past few
months by me and others, correct? ‘

A, Yes.

Q. Are you comfortable watving the standard
admonitions?

A, Yes,

Q. Allright I'll justremind you that your

CPR>OPO>L0

Page b

testimony here is under cath and you are under the same
penalties of perjury, if you don't tell the truth, as

though we were in a court of law. Do you understand
that?

A, Yes,

Q. Are you familiar with Squire Village HOA?

A, Yes.

Q. Okay. Andhow are you familiar with that HOA?
A. Itis an HOA that we had done business with

for anumber of years. It was actually one of Alessi &
Koenip's first clients, if T remember correctly,

Q. Does Alessi represent Squire Village in
capacity s its collection agent and in capacity as its
counsel?

A. Ttdid. Idon'tbelieve it does any longer.

Q. Okay, Andwhich one does it not?

A, Both. Idon't fhink we tepresent Squire
Village in any capacity currently.

Q. TI'm going to hand you what we'll mark as
Exhibit A, the Notice -- Fitst Amended Notice of Rule
30(b)(6) Deposition.

A, Thank you.

{(Exhibit A marked for identification,)
MS. LOIZZT: Thank you.
il
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David Alessi

January 11, 2016

.. 30(b)(6) Representative for.Alessi.& Koenig, LLC
3 (Pages 6 to 9)

BY MS. MORGAN:

Q. Have youreviewed this document before?

A. Just briefly today,

Q. And are you the individual designated as the
30(b)(6) deponent?

A, Yes.

Q. For today's deposition, when 1 refer to the
HOA, I'll be referring to Squire Village IOA and, when 1
speak about the property, I'll be referring to the
propetty located at 5069 Midnight Oif Drive, Las Vegas,
Nevada 89122, Is that okay?

A. Yes,

Q. What did you do to prepare for your deposition
today?

A Treviewed the foreclosure documents briefly.

T briefly reviewed the ledger and a couple of demands.

Q. I'm going 1o hand you what we'll mark as
Exhibit B.

(Exhibit B marked for identification.)
BY MS, MORGAN:

Q. These are documents that have been produced to
my office in response to a subpoena, and they are Bates
Stamp A&K 000001 through -261, Let me know when you
have had a chance just to flip through those.

A. Okay, I have.

Page 7

Q. Did you have any patt in compiling these
documents in response to the subpoena?

A, Minor, I reviewed them prior to them going
ont, I believe. A preat portion of this is the CC&Rs.

Q. Right. The CC&Rs stop at page -62,

A. Mine go to ~83,

Q. There are a few recorded documents after -62,

A. They ure part of the governing docu- -- ¢h, I
see. Deed of lrust.

Q. Yeah, Onpage -62 thereis a grant, bargain,
sale deed. On -64 there is anotice of trustee's sale,

On -66 there is a special warranty deed and on ~71 is a
deed of frust,

A, Yes.

Q. Okay. Do you know who was responsible for
compiling the documents responsive to the subpoena?

A, Thbelieve it was one of the paralegals in our
office, [ am not sure who, though.

Q. Are the documents in your office meintained by
property address? HQA? Homeowner? How is that
organized?

A. You can search for the documents with any one
of those search engines, We also have an intermnal
fingerprind, us it were, which we call the "HO number,”
the homeowner number, It is usually a four-digit or

Page 6
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five-digit number that we assigned to the property,

Q. Okay. Isthere a contrct botweent Squire
Village HOA and Alessi & Koenig?

A, Tamnotsurc. Thete may be -- there -- there
no longer is. I believe at ane tite there was a
retainer, but I'm not sure about that.

Q. Do you know when this particular account was
first referred to Alessi for collection?

A. No, Icould find that out for you, but not
off the top of my head.

Q. Okay, Let's look to page -96.

A, Yes.

Q. Are you familiar with this document?

A, Yes. This is a notice of delinquent
assesstent lien recorded by Alessi & Koenig on behalf of
Squire Village on February 6, 2012,

Q. Allright. So would -- the file then would
have heen referred to Alessi prior to February 22, 2012;
is that accorate?

A. Right. This document has a signature date of
Febroary 6th and recording date of February 22nd, so I
wolld say it was referred to us sometine prior to
February 6th,

Q. The middle of that notice of delinquent
assessment lien states, "The owner of record is

Page 9

refleeted on the public record as of today's date is Ana
Tottes." Do you see that?

A Yes.

Q. How does Alessi identify which individual
should be listed as the owner of record in the notice of
delinquent assessment lien?

A. QOne ofthe ways is by pulling the real
property parcel record, which is AK -- Bates AK-90, and
on that document it shows the owner to be Ana Torres,
and it gives her mailing address and also the property
address.

We also -- that ig our primary reference.
Oftentimes, the owner name will be on the account ledger
that is sent to us by management,

Q. Ckay. And so the primary way is the
assessot's website?

A Yes,

Q. And the notice of delinquent assessment lien
states that the amourt dne was $1,055 -- I'm sorry.
That is page -96,

A, Yes.

Q. And how would -- where would Alessi look to
determine the amount to place on the notice of
definquent assessment len?

A, We would start with the amount shown on the

www.aacrlv.com
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Page 10

Page 12

1 accourt ledger. I don't know if this was the account 1 MS, MORGAN: February.
2 ledger that we were actually sent at the time the file 2 THE WITNESS: Yeah, I mean, at this time, it
3 was opened, but I'm looking at page -97, and it shows a 3 was -- my recollection is still fairly new -- a fairly
4 Febroary ~ a balance, as of February 16, 2012, of $515. 4 new issue, but I don't have any specific recollection as
5 We would then add the management company audit fes, if s to what our opinion shout fhe litigation at this time
6 any, which approximates -~ well, now it's statutorily 6 Wwas.
7 set at $200, We would add our lien fee, which, I 7 BY MS. MORGAN:
B helieve, at this timc was between $295 and $325. There 8 Q. Did Alessi ~- well, let me back up.
2 would also be the addition of the intent-to-lien fee, 9 Does the notice of delinquent assessment lien
10 which is a document that management sends certified and 10 specify whether the lien encompasses the HOA
1l regular mail to the delinquent owner. That charge is, 11 super-priority lien?
12 approximately 150. And then the costs for recording the iz MS, EBRON: Form,
13 notiee of delinquent assessment, as well as the release i3 THE WITNESS: Other than a general refererice
14 and then cost for mailings. 14 to Nevada Revised Statutes and the association's
15 Q. Allright. Do you know, as you sit here 15 govetning documents and the inferences contained there
16 today, whether Alessi, the person who prepared the 16 with regard to & super-priority lien, there is no
17 notice of delinquent assessment lien, referred to the 17 specific language in this -- in the notice of delinquent
18 account history report reflected on Bates No, -97? 18 assessment referencing a super-priority hen.
19 A, Tdon't 13 BY MS. MORGAN:
20 Q. Can you tell by locking at the notice af 20 Q. And the notice of delinquent assessment also
21 delinquent assessment lien how mamy months of 21 does not specify an amount for the super-priority lien;
z2 assessments were due and owing at the tine it was 22 is that accurate?
23 recorded? 23 A, Yes.
24 A. No. 24 MS. EBRON: Form.
25 Q. Can vou tell, by looking at the notice of 25 THE WITNESS: There are no words

Page 11 Page 13

1 delinquent assessment lien, which portion of the lien 1 "super-priority lien" on this document,

2 amamt represents assessments only? 2 BY M3, MORGAN:

3 A, N, 3 Q. Did Alessi provide a copy of this document to

4 Q. In February of 2012, what was Alessi's 4 First Horizon Home Loans?

s understanding of what emounts comprise an HOA 5 A, No.

& super-priority lien? § Q. Did Alessi provids a copy of this document to

7 MS. LOIZZI; Objection, Calls for a legal 7 Mortgage Elecironic Registration Systems?

8 conclusion, But to the extent that you have an opinion 8 A. Not that I'm aware of.

3 OI an ANS\WET, YOouU CAll AlSwer. 9 Q. To whom did Alessi provide a copy of this
10 THE WITNESS: We didn't have a formal opinion 1o notice of delinquent assessment lien?
L as to what ~ what that meant. We were aware of the 1 A. To the delinquent homeowner via regular and
12 cases being litigated through the district courts so 12 certified mail at the property address and, if
13 that it -~ to that extent, we understood the way the 13 different, their maiting address,
14 courts were interpreting the provision, but we didn't 14 Q. Andhow did - well, did Alessi also determine
15 have, ourselves, an opinion about it, 15 who the homeowner was or who they should -- let me back
16 BY MS. MORGAN: 16 up.
17 Q. And in 2012, what was Alessi's understanding 13 In determining who should receive a copy of
18 of how the courts were interpreting the provision? 18 the notice of delinquent assessrment len, did Alessi
19 A, That some courts were interpreting it to mean 19 also rely on the information on the assessor's wehsite?
20 nine montths of assessments, that some courts were 20 MS. EBRON: Form,
21 interpreting super-priority language to mean a variety 21 THE WITNESS: Ves,
22 of different thinps, There were many issues dealing 22 BY MS. MORGAN:
23 with the language, super priority, at this time. 23 Q. And how would Alessi determine whether these
24 MS, EBRON: Cati you be more specific on when 24 was another address, other than the property address, to
25 in 20127 25 send the notice of delinquent assessment lien?
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Page 14

A, Generally, we would determine that by
reviewing the assessor's page.

Q. Okay, Tuming to page -109 -

A, Yes,

Q. - are you familiar with this document?

A, Yes. This is a notice of default and election
to sale recorded by Alessi & Koenig on behalf of Squire
Village on 4-20-2012, Tt was signed on March 28, 2012,

Q. And what is the lien amount as reflected in
this notice of default?

A $2,089.

Q. And does the notice of default speeify which
portion of that is for assessments?

A, No, Tt just gives one lump sum total,

Q. Does the notice of default specify how many
months the homeowner was delinquent?

A. No.

Q. Does the notice of default state whether the
THOA super-priority licn ig being foreclosed on?

A, There are no references on this notice of
default to a super-priotity lien.

Q. So tien does -- would you agree that the
notice of default does not specify the amount of the HOA.
super-priority Hien?

A, Yes.

Q. How did Alessi identify which party should
receive a copy of the notice of default?

A. We would order - we order a report from a
title company. In this case, it was First Ainetican
Title. We also have an in-house research petrson that
confirms all of the addresses for accuracy.

. Okay. Lel's un to page -112.

. Yes.

. Are you familiar with this document?

. Yes.

. Oh, wait. Not-112 -

. I'm very fumiliar with this document.

. — becnuse we just talked about it. ~119,

Yes, Okay. I'm locking at a second notice of

default that was recorded on Augpst 13, 2012,

Q. And do you know wlty Alessi would have recorded
a second notice of default?

A. No.

Q. And the amount due under this second notice of
default is 2,699; is that accurate?

A. Yes.

Q. Does the August 13, 2012 notice of default
specify which portion of that amount is assessments?

A, Just give me a second.

Q. Yep.

January 11, 2016
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Page 16

A, Do you know the date of the sale?

Q. The HOA sale was March 6, 2013.

A, Ch. N, there was no referenice made to a
super-priority interest on this document,

Q. Okay, Can you tell which portion of the lien
amount is for assessments?

A. No, not just for assessments. The document
just gives one total amount due which includes
assessments.

Q. And there is no way fo tell by looking at this
document llow many months the homeowner is in arrears?
Would you agree with that?

MS, EBRON: Form,

THE WITNESS; Well, you could, by looking at -
the document, see the phone number of the office and
call and find out, But in the document itself, there is
no reference to how many months the homeowner 1s in
arrears.

BY MS. MORGAN:

Q. And the dollar amount for the HOA
super-priority lien is not specified in the August 15,
2012 notice of default; is that correct?

MS, EBRON: Form, Calls for a legal
conclusion, ‘

MS, LOIZZL: Join.

THE WITNESS: Correct,
BY MS, MORGAN:

Q. Turning to page -122,

A. Yes,

Q). ‘What is this document?

A. This is a copy of the parties that were mailed
the notice of default that got recorded in August of
2012.

Q. Okay, And then starting on page -124 through
page -128 there are a series of copies of what appear to
be cnvelopes,

A. Yes.

Q. What are those copics of?

A. Those are capies of the envelopes that the
notice of default was mailed in to the parties listed on
page -122, so the envelape should cortespond with the
mailing list on ~122,

Q. And on -122 there is a certified mail receipt
to Ana Torres. Do you see that?

A. Yes, -

Q. Were the ather mailings mailed certified mail?

A. Tdon't know. It appears to me that they were
mailed regular mail. Tdid notsee any copies of the
NODs having been mailed certified.

Q. Onpage -129 there is another acconnt history

www.aacrlv.com
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Page 18

report. Is this 4 document that was created by the HOA,
its management company, or Alessi & Koenig?
A. By the management company for the HOA,
Q. Olkay. How would Alessi receive access to the
acconnt history repart?
A, Usually, e-mail. Itlooks like this one may
have been faxed on November 29, 2012,
MS, EBRON: Sorry, Counsel. What page was
thal?
MS. MORGAN; It was on ~129,
MS. EBRON: All right. Thank you.
BY MS. MORGAN:
Q. Qlkay, And tuming to page ~150.
A. Yes.
Q. Okay. Are you familiar with this document?
A, This is a notice of ~~ copy of the notice of
trustee's sale recorded February 5, 2013 by Alessi &
Koenig on behall of Squire Village.
Q. And what 1s the amount due as listed in the
notice of trustee's sale?
A, $4,109.
Q. Does the notice of trustee's sale specify
which portion of that is for assessments?
A. No, not «- it just gives one lump-sum total
which includes assessments.

Page 19

3. Does the notice of trustee's sale state
whether the foreclosure sale is going to be of the HOA
soper-priority len?

A, No.

Q. Does the notice of trustee's sale specify the
amount of the HOA super-priority lien?

MS. EBRON: Form, Calls for a legal
conclusion,

MR. LOIZZI: Join, but you can answer,

THE WITNESS: It makes no reference to a
super-priority lien in this document.
BY MS, MORGAN:

Q. Imits collection efforts with respect 1o this
acconut, did Alessi ever look at the recorder’s website?

A, Yes.

). Did Alessi have an understanding as to whether
there was a deed of trust recorded against this
property?

A, Yes.

Q. And what was the understanding?

A, Ibelieve there was -- T believe there was a
deed of trust recorded on the property, and, in which
case, Alessi, trustee, would have an understanding of
that,

Q. Okay. Did Alessi have an understanding as to

January 11, 2016 l
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Page 20

whether the — well, I'll just say the banl -- the bank
was attempting to foreclose under that deed of trust at
the same time that Alessi was undertaking its collection
efforts?

A, Tdon'tknow. 1 don't know if we had an
understanding that it was at the same time. I did not
see Where -~ the bank's notice of default yet, so T
don't kmow when that was recorded, so T don't know if we
had an understanding that the bank was foreclosing at
approximately the same time,

Q. Hes Alessi ever had the situation where,
during its collection efforts, the bank did complete a
foreclosure?

MS. EBRON: Form,

THE WITNESS: 1don't--1don'trecall. I
don't kmow. 1 don't have any specific recollection of &
fils where that occurred.

BY MS. MORGAN:

Q. All right.

MS. EBRON; Are you talking about besides this
one?

MS. MORGAN: Yeah.

BY MS. MORGAN:

Q. Just in general, you know, while the HOA is

atfempting to foreclose on its lien, the bank is also

g Lo =

attempting to foreclose under its deed of' trust and the
banlcjust happens to foreclose fitst. Is that a
situation that Alessi has encountered?

A, Idon'thave any specific - I don't have u
specific recollection, but I would be surprised ifit is
ot a scenario that was encountered by us over the
yeers.

Q. Yeah. Is it Alessi's experence that, when
the banlk does forsclose, it satisfies the HOA's len?

MR. LOIZZI: Objection, Calls for a lepal
conclusion, but you can answer to the extent you have an
ANSWer,

THE WITNESS: 1 don't--we don'thave a
formal opinion on that. We would just defer to the
courts,

MS, EBRON: And can you repeat your queslion?
I'm not sure I understood it,

MS. MORGAN: I'm just -- I was just asking if
it was Alessi's experience that, when a bank forecloses,
if the HOA's lien would be paid shorily thereafter?

MR. LOIZZI: If'it would be paid shortly
thereafter? .

THE WITNESS: Oh, I thought you said it was
wiped out.

MR. LOIZZL: Thet's what I thought you said,

All-American Court Reporters (702) 240-4393
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Page 22

too,
MS. MORGAN: Huh-uh. Let's repeat the
question 3o we're clear.
(The following record was read by the court
reporter: "Question: Is it Alessi's
experience that, when the bank does foreclose,
it satisfics the HOA's lien?)
MS, EBRON: That's not cleat -
MS, MORGAN: Yesh,
BY MS, MORGAN:

Q. And by "satisfy," T mean, when the bank
forecloses, the HOA's lien gets paid shortly thereafier.
Is that Alessi's experience?

MS, EBRON: Incomplete hypothetical,

THE WITNESS: Yeah. AndIdon'thave any
specific recollection.

MR, LOIZZI: I'm going to withdraw my

objection while he's thinking -~ my previous objection.

THE WITNESS: If we were to gst paid
subsequent to a bank foreclosure, in the past, my
recollection is, it would have been by the putchaser of
the property at that foreclosure, but I -~ like I said,

I don't have any specific recollection of any files
having transpired in that way.

January 11, 2016 o
30(b)(6) Representative for Alessi & Koenig, LLC...... .

LC-T TR S LA U~ T o S ]

TSI SR R S R T T S S S S R S
PN S = ¥~ T -~ . B S | B S % T B = R

Page 23 |

BY MS. MORGAN:

Q. What documentation did Alessi review in order
to determine wlhich party should be sent a copy of the
notice of trustee's sale?

A. The report we ascertained firom title, as well
as the public records in Clark County.

Q. Okay. So let's lool at the report that was
obtained fiom the title company in this case.

A, -1057

Q. -1057?

A. Tthink so, yeah. I think (here were two,
actually. Letme see.

Q. Isit generally the practice lo obtain a title
report at the time the notice of default is recorded and
then a date down at the time the notice of sale is
recorded?

A. Yes,

MS. MORGAN: Iet's go off the record real
quick.

{(Discussion held off the record.)

THE WITNESS: I don't think --my
understanding of this file, though, is that I don't
think a pub date dowt or a sale date down would have
shown a deed having -- a trustee's deed having been
recorded by your client, but that is just my
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Page 24

understanding of the file, though, that the trustee's
deed recorded on behalf of the bank was recorded after
the HOA sale,

COURT REPCRTER: Is that supposed to be on the
record or off?

MS., MORGAN: It conld be on.

MR. LOIZZI; It doesn't matter,

MS. MORGAN: Yeal, it can be on.

MS. LOYZZI: Yeah, I'm okey with it being on
it, as well.
BY MS. MORGAN:

Q. Allrght, So let's just break it down, So
the notice of trustee's sale on Bates <150 is dated
January 16, 2013, recorded February 5, 2013; is that
accurate?

A, Yes,

Q. And it lists a sale date of March 6, 20137

A, Yes,

Q. Al whal puinl wouid Alessi have obtained the
date-down report in order to determine which party
should be sent a copy of the notice of trustee's sale?

A, The day on or before the date of the first
publication, The date of the first publication, I
believe, was -- I see one here for January 16, so on or
before January 16, 2013,

Page 25

Q. Didanyone from Alessi attend the HOA
foreclosure auction?

A, We would have had a representative there
crying the sale,

Q. Is there any document that would reflect what
was seid by the individual who cried the sale for this
propetty?

A, Well, ho. We don't record our auctions,

(0. Whas there a script that the individual crying
the sale would go off of back in March of 20137

A, Generally, yes. We would - as we do now, we
would give the APN of the property, as well as the
common address, the amount of the opening bid and then
we would open the bidding to the floor,

Q. Do you know what the opening hid was in {his
cuse?

A, Tt was $4,109 plus any -- let me see -- fees
or costs or assessments that accrued after the date of
the document; that 1s, the notice of trustee's sale.

And I'm Jooking at the trustee's deed upon sale now,
AK-~179, and it appears that the opening bid was $5,342,
and I'm getting that from the trustee’s deed upon sale,

Q. And the trustee's deed upon sale, at the last
paragraph that -- the last sentence -- I'm sorry, second
to last sentence of the last patagraph that starts with

www.aacrlv.com
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"all requirements of law" —
Do you see that sentence?

A, Yes.

(2. What did Alessi do -~ or did Alessi do
anything at the time thig frustee's deed upon sale was
prepared to verify that that sentence was accurate?

MS, EBRON; Forhi

THE WITNESS: We -- we have soveral different
departments or employees, attorneys, paralegals, legal
assistants reviewing the file at all stages of the
process, specifically a Nevada licensed attorney --

(Interruption by cell phone),

THE WITNESS: I'msorry.

MS. MORGAN: That's okay.

THE WITNESS: --to, to the best of our
ability, help us ensure that that sentence is true,
BY MS, MORGAN:

Q. Isit important to Alessi that all of the
information rellected on the trustee's deed upon sale is
true and accurate?

A, We would certainly profer that, so in that
regard, T'would say it's fmpottant,

Q. Did Alessi do anything to verify that the
identity of the trustor is acourate at the time the
tmstee's deed upon sale was preparec?

A, Well, we review the public records to confinm
that the owner of record is the same as the trustor
former owner that is shown on (he trustee’s deed upon
sale, So, yes.

Q. And the individual that was foreclosed on in
this case, as reflected on the trustee's deed upon sale,
was Ana Torres?

A. 1believe that's what the public recard showed
at the time,

Q. Allright. And that's what the trustee's deed
states; is that accurate?

A, Yes.

Q. Soitwasher interest in the property that
was foreclosed upon by way of the March 6, 2013
foreclosure?

MS. EBRON: Form,

THE WITNESS: Thal would be something for the
court to decide, not me.
BY MS. MORGAN:

Q. Allright. But you would agrec that that is

what the trustee's deed upon sale states?

MS. EBRON; Form,

THE WITNESS; No, it doesn't say enything
about that, Iwouldn't agree,
i
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BY MS. MORGAN:
Q. Olkay. Would you agree that it states that the
former owner who was foreclosed on was Ana Torres?
A, Yes.
Q. Does the trustee's deed upon sale enywhere
state that First Horizon was foreclosed on?
MS. EBRON: Form.
THE WITNESS; No,
BY MS. MORGAN:
Q. Does the trustee's deed upon sale identify
First Horizon as a former owner?
MS. EBRON: Form.
THE WITNESS: No, The trustee's deed upon
sale makes no reference to First Horizon.
BY MS. MORGAN:
Q. Let's tum to page -170.
A, Yes,
Q. Okay. Let me know when you've had a second to
look: at that documenl.
A, Yes. This is a trustee's deed upon sale, It
was recorded by National Defaylt Servicing on behalf of
First Horizon on March 7, 2013.
Q. Allright. And this document reflects that
there was a public auction on February 26, 2013 on
page ~171. Do you see that?

Page 29

A, VYes,

Q. And on page -172 do you see where about
(wo-thirds of Lhe way down it says "buyer/grantee
information, First Horizon Home Loans"?

A, Yes

Q. Following the HOA's March 6, 2013 forsclosure,
did Alessi still continue to act as the HOA's collection
agent?

MS. EBRON; Form,

THE WITNESS: You mean in general did we still
collect assessments for Squire Village or --
BY MS. MORGAN:

. Yes, just in general,

.=~ on this specific property?

. Start in general.

. Yes. Yes.

. And did Alessi continue collection efforts at
some point in time after the HOA foreclosure sale for
this specific property?

A, Ttis my understanding that we did,

Q. Going back real quick, T forgot to ask you a
few questions about the sale itself. There is a series
of documents entitled "Bidder Qualification and Purchase
Sheet" starting at -155 and ending at ~169,

A. Bear with me,

www.aacrlv.com
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. Uh-huh.
. Okay,
. What are (hese sheets?

This is Alessi & Koenig bidder qualification
and pmohase sheets, These sheets show the bidder
purchaser -- bidder's numes who attended the auction and
the units that they purchased.

Q. Okay. So -

A, Ifany,

Q. -~because the guction -

More thar one property was sold at the
auction; is that accurate?

A. Yes. The first thing these documents do is
they qualify each bidder up to a certain amount, and
then, if the bidder ends up purchasing a property at the
trustee's sales on calendar for that day, that
information would be put in the spaces below.

Q. Okay, How does Alessi determine -- well, let
me backup, Does Alessi determine the qualification
amonut for cach bidder?

A. Yes, we qualify bidders. They can show us a
line of credit, I believe, at a banl or a cashier's
check, money orders, cash, or letters of deposit.

Q. Who was the buyer for this patticular property
on March 6th?

Page 31 j

A, My understanding is it was SFR.

Q. Allright, Ts there a bidder qualification
and purchase sheet for SFR contained within Bates ~155
to 1697

A. Tdon'tsee one. It may be that -- T don't
Jenow. Yeah, T don't see a bidder qualification sheet
for an entity named SFR, A couple of these aren't 100
percent legible, so T don't know if one of them could
have been a representative of SFR, so I'm not sure.

Q. Okay. It has been represented tous during
SFR's deposition that the anction would have been
attended by a gentleman named Christopher Harden,

A, March 2013, T believe that's right.

Q. Allright. Docs that help you determine
whether there is & bidder qualification purchase sheet
for SFR within here?

A. Well, there is a couple of bidder purchaser
names that are something-something real estate and are
just - one looks to be "TAG," but T don't see any that
say "Chris Harden" or "SFR" on them,

Q. Have you ever seen a bidder qualification and
purchase sheet with either SFR. or Mr, Harden's name on
it?

A. Ibelieve this is only, out of the dozens of
depositions I've done, the second time that I've
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actually seen that we retained the bidder qualification
sheets, so I have not, not to my recollection, It is my
recollection that SFR was qualified by way of a letter
from, I believe, the bank that SFR banked at confirming
that SFR had a certain amount of funds on deposit. I
don't know what that specific amount was, but T believe
that that is the way we qualified SFR.
AK-169 has a "C" something-something for
20,000. I don't know who that was.
Q. Okay.
A. DButit does start with & C.
I can see on page -173 that there was an
e-mail that - to Chris Harden from George Bates showing
that they had purchased five properties at the sale, so
that would lead me to helieve that there is not a bidder
qualification sheet since none of them list five
properties,
Q. Olaay, Do you know whether — well, let me
strike that.
Tn March 2013 did Alessi -
(Discussion held off the record.,)
MR. LOIZZ1. Sony.
BY MS. MORGAN:
Q. InMarch 2013 did Alessi have an understanding
of the effect the HOA's foreclosure sale had on the

Page 33

ledger's deed of trust?

A, We did not have a formal opinion about that,

Q. Okay, Did Alessi have an informal opinion
about that?

A. No.

Q. How did Alessi detcrrnine which party to look
to Tor payment of HOA assessments following an HOA
foreclosure sale?

A. Well, if the property was purchased by an
investor at the HOA foreclosure sale, that would be one
way of us determining,

THE WITNESS: Could you repeat the question?

(The following recard was reed by the court

reporter, "Question: How did Alessi

determine which party to look to for payment

of HOA sssessments fallowing an HOA

foreclosure sale?)

THE WITNESS: So that would be one way of
determining which party to look to. Another would be
the public records and a third would be the management
company.

BY MS. MORGAN:

Q. When Alessi resumed its collection efforts
following the March &, 2013 HOA. foreclosure, which party
did it [ook to for payment of assessments?

“All-American Court Reporters (702) 240-4393
www.aacrlv.com
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A, Tdon't know. Ithink I saw a document that
showed First Horizon as the reciplent. Let me just
doubie-check.

. Okay. We are going to go through them, so —

. Okay,

. --tum to page -187.

. Yes,

. Olcay, What is this document?

This is a lien letter that was sent to First

I—Iorjzun Home Losns on July 15, 2013, snd attached to it
would have heen the lien shown on page 190 that was
recorded July 23, 2013.

Q. And that Tien lists the owner ofrecord as
Tirst Torizon Home Loans; is that accurate?

A Yes,

Q. Isitaccurate, then, that in July 15, 2013,
it was Alessi's opinion that First Horizon was a party
responsible for payment ot the HOA foreclosnre -~ or the
HOA assessments?

A, No, I'would say it was Alessi & Koenig's
opinion that First Horizon Home Loans was the party that
most likely showed up ow title, but we would have had no
opinion as to who was inevitably responsible for the
assessments.

Q. InJuly 2013 was it Alessi's practice to send

January 11, 2016
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collection letters to parties that weren't responsible
for payment of assesaments?

A. Itwas our practice to send the letter -- the
lien letters to the owner of record per the Clark County
recorder's office and assessor's page. [mean, there
are scenarios where the party could fraudulently deed a
unit into their own name and they would showup as the
ownet ofvecord, It would not necessarily mean they
wete the proper party.

Q. Okay, Do you lmow whether First Horizon
appeared ag the ownar of record in the public record on
July 15, 20137

A, Tam gssuming they did, since this lien letter
was mailed to them, T haven't seen the recorder’s
parcel ~- let me sce here, But, yes, I'm assuming they
were, And ['m looking -~ well. .

So, yes. On -- AK-185 shows that on July 11,
2013, First Horizon Home !.oans showed up on the real
property parcel record for Clark County as the owner of
tecord.

Q. Allright.

A. Andwe have -- we mailed out fhe lien within a
couple of days ol'this printout.

Q. Okay. So the July 15, 2013 lien letter on
puge ~187, the party -~ Alessi determined it should be
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Page 36

sent to First Hotizon by referencing the printout from
the agsessor's web page on page -1857

A, Correct.

Q. Did Alessi ever look at the recorder's website
to determine which party should receive -- I don't Iiow
whet you call this -- a demand lefter - Hen letter?

A. Yes. We just discussed that, Thatwould have
been the July 11th document printout.

Q. Well, that is from the assessor's website,

Did Alessi ever look to the recorder's website?

A. Tdon't lnow,

Q. When Alessi recorded the notice of delinquent
assessment lien in July of 2013, thot was just a few
months after it had sold the property to SFR on the
HOA's behalf, is that accurate?

A. Thbelieve it was four months later, Yes,

Q. Did Alessi underteke any investigation to
determine whether the notice of delinquent assessment
lien should list SFR. as the owner of record?

&, We did not take a position, We obvieusly did
not list them. I'm looking at AK page -184. This would
have been the account ledger that came over from the
management company on July 3rd which states First
Horizon Home Loans, So we would have taken that
information and cross-referenced it to AK-185 and seen

Page 37

that they were the same, and we would have mﬂﬂed the
lien letter out eccordingly.

I don't think that - that at that time
anybody would have formed an opinion as to whether or
not that was the correct owner.

Q. So page <194 is an account histery report that
Alessi received from the management company?

A, Yes.

Q. And do you know whose handwriting that is that
lists the Louisville, Texas address?

A. Tsaw that and I dom't,

Q. Does page «184 indicate to you that -- well,
do you see al the top it says "05" und then it says
"First Horizon Home Loans"?

A, Yes,

Q. Does this account history report indicate to
you that the HOA's munagement company was considering
First Horizon Home Loans to be the ovvner of the
property?

MS. EBRON: Calls for speculation.

MS, LOIZZI: Join,

THE WITNESS: T would say that it infers that
the management company saw the same thing that we saw
when ~ on the assessor's website, that First Horizon
was listed as the owner. I don't think that the

All-American Court Reporters (702) 240-4393
www.aacrlv.com

JA_0680




O o =3 oy M o W N

L T N T X T O T L Iy
[ B 1 I = Y- T - TR S« S o BRSO ' B N B o B ]

e o om -] ;oo WM

I I T T N B B R e e I R S N
F o W N R O | @ o~ & b W b o

David Alessi

January 11, 2016

e 30()(6) Representative for Alessi. & Koenig, LLC

Page 38

management company would have formed a legal opinion as
to whether or not they actuslly were.
BY MS. MORGAN:

Q. Okay. Butto know for sure, I would need to
ask a representative from the management company?

A. Yeah,

Q. But regardless, we know that, af least in July
of 2013, the management company was looking to First
Horizon for payment of monthly assessments?

A, Yes.

Q. Olkay. Starting on page -191 there isa
document called “Real Estate Listing Report." It
appears to go through page -200.

A, Yes.

Q. Do you know what this docuiment is?

A. Well, I mean, it is a real estate listing
report that we apparently purchased from Stewart Title.
I'm not too clear on what it is beyond that. TfThad a
date to cross-reference,

Q. Yeah

A. So this is September 2013, This would have
been part of our processes in determining who to mail
the notice of default to,

Q. And that notice of defavlt you are referring
to, is that document -2077

Page 35 I

A, 207, yes. So this report was purchased on or
around September 20 of 2013, and the notice of default
was dated and recorded approximately a month after that,
so I believe these -~ this was a report that was
purchased in relation to the subsequent notice of
default.

Q. And the notice of default was First Horizon
FHome Loans as the owner?

A Ttis.

Q. Andon page -208 and =209 -~

A, Yes,

Q. - what are those docurnents?

A. These are proofs of mailing for the notice of
default that way recorded October 21, 2013, NOD 10-day
mailings, It shows that the NOD was mailed cestified
mail to; First Horizon at the Irving, Texas address;
Howard Kim & Associatlons at theit Henderson address;
National Default Servicing at their Phoenix, Arizona
address; First Horizon at the propcrty address, 5069
Midnight OiL

Q. Do you know why Ioward Kim's office would have
been mailed a copy of the notice of default?

A. Twas just wondering that, I'm assuming that
it was because there was a lis pendens, maybe, recorded
on the property at that time, but T don't know that. I
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Page 40

haven't -~ I don't lmow why,

Q. And these notices of default were mailed via
certified mail?

A, Yes.

Q. And the notices of default we referenced
eatlier in the deposition that were recorded in 2012, do
vou recall that those were just noticed via regular mail
with the exception of the mailing to the homeowner, Ane
Torres?

A, Correct,

Q. Was there a change in Alessi & Koenig's policy
with respect to mailings of notices of default between
the one we were discussing earlier and the Qctober 2013
notice of default?

A, Well, there was with - at least with regard
to this file, but I am not sure. Idon't have any
specific recollection-of a policy change at this time.
Our position would be that both notices of defanlt were
mailed cortectly.

Q. Isitaccurate that In October 0£2013,
approximately six months after the HOA foreclosure,
Alessi was looking to First Horizon for payment of the
HOA assessments?

MS. EBRON: Form.
TIIE WITNESS: Yes, that is correct.

Page 41

BY MS. MORGAN:

Q. Okay. Tuming to page ~217, what is this
document?

A, 'What ig that?

Q. Yes,

A. What was that? What was the -

Q. Oh, 217,

A, Yes, I'm there,

Q. Uh-huh, What is this document?

A. Oh, This is a demand that was sent on behalf
of Squire Village to First Horizon Home Loans, Well,
the First Horizon Home Loans field says "to," That
wonld have been pulled over from the program. It
doesn't necegsarily mean it went to First Horizon Home
Loans, There is no fax number or e-mail, so I'm not
really sure if'this was just an internal document that
was generated in May 02014 or whether thiswas a
document that was provided to Tirst Horizon.

1t conld have been provided to SFR. It still
would have put First Horizon's name in the "to" field,
because the way our program worlgs is, if the owner is
listed as First Horizon and somebody such as SFR or the
association or just internally, if we were to generate
this document, that data field would pull over to the
"o" column even ifit wasn't going to that entity.

All-American Court Reporters (702) 240-4393
www.aacrlv.com

JA_ 0681




[ I B L DR PR )

o o 2 e oM

e O o B o I L I o B A e o e i
[ VY R S R = T4+ S « » BT B, N5 | I - SO 7% B (% B = R

David Alessi

Page 42

And the fact that there is o e-mail or fax
number would lead me to believe that it just maybe

~ wasn't intended for First Horizon,

Q. Okay. Thatwas a lot of information that
didn't answet my question, but I appreciate that.

A. Olay.

Q. Repgardless, is it accurate that, at least
locking at this document, as of May 13, 2014, Alessi &
Koenig was looking to First Horizan for payment of HOA
assessments and other related costs?

A, SoTwould just apply my previous answer to
that question.

Q. Okay.

A. I'mnot sure.

Q. We know this letter was generated. We just
don't know whether it was sent; is that accurate?

A, Whether it was sent or to whom it was sent,
yeah,

Q. Okay. And turning to page ~222.

A. AndT'nrot frying to be clever on that, That
is just the way the progrum works, so, .,

Q. QOkay. Pape -222 appeats to be some kind of a
ledger. Is this & document generated by Alegsi &
Koenig?

A. Yes. -222, No, this would have been

generated by the managetment company --
Q. COlkay.
A, -« Mesa Management,
Q. And the -- it doesn't appeat that this
ledger's date -- well, there is a date at the bottom
that says May 13, 2014, Do you see thal?
A, Yeuh,
Q. And it uppears that the last entry on the
ledper is from May of 2014.
A, Yes,
Q. Okay. So is it aceurate by, at least, looking
at this document that as of May of 2014, Mesa Management
was looking to First Horizon Home Loans for payment of
the assessments?
MS. EBRON: Calls for speculation. Forin.
MR. LOIZZI: Join.
THE WITNESS: Oh, [ would say actuslly no. As
of May of 2014 - and I'm just going through
documents -- you can sec that -~ well, on May 22, 2014
there was a demand sent fo SFR by our office.
BY MS, MORGAN:
Q. Right. ButI'mjust talking about --
A. On page <2227
Q. ButI'm talking about this one document that T
am looling at, page -222,

January 11, 2016
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Page 44

A. Ithink this would have been sent to Alessi & : !
Koenig. So as of May of 2013, T would -- I think it ‘
would be more accurate to say thet the management
company wasn't looking -- what didn't -- didn't send
this to Alessi & Koenig because they were looking to
First Hotizon for payment. They just sent it to Alesst
& Koenig, It happens that First Horizon's name is
listed on it because they were -- or I believe they were
the record owner at the time. Butyou would have to ask
Mesa Management what their intent was,

Q. Sure. So--

A, But from our stand- -- for Alessi & Koenig, we
were actually looking at this time, I think, to SFR for
payment. We had sent SFR a breakdown.

Q. Right. There is no question pending right
now. T'll get to that in a second.

A, Olay.

Q. Let's stay ot page -222, if we can, for now,
and then we'll turn to that other document that T lnow
you're talking about.

A, Ckay.

Q. Soisthis a ledger that Mesa Management would
have provided to Alessi?

A, Yes.

Q. Okay. And does this document on 222,

Page 45

reference SFR anywhere?

A. No.

Q. And then you were referring to, I believe,

Bates No. <220 and -221, which appears to be a demand
much like the one we saw on Bates -217, and that one
says "to SFR"; is that accurate?

A, Yesh. AndTam also referring to the e-mail
on~219 eddressed to Chris Harden.

Q. Who is on the "from" line, Sara Aslinger? Do
you know wha that is?

A. Sheis alegal assistant with Alessi & Koenig,

Q. Okay.

A. Was alegal assistant with Alessi & Koenig,

Q. Were there any communications befween Mesa
Menagement and Alessi & I{oenig regarding First Horizon's
connection to this properly compared with SI'R's
connection to this property?

A. Not that I'm aware of.

Q. Would you agree that there seemed lo be some
confusion as to who the record owner was following the
HOA foreclose sale with Mesa Management?

MS. EBRON: Formm, Calls for a legal
conclusion,

MR. LOIZZI: Join.

MS. EBRCON; Calls for speculation.
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MR. LOIZZT; Join,
THE WITNESS: I'm not sure.
BY MS, MORGAN:
Q. Okay. Was there some -- was there some

confusion as to the identity of the record owner

following the HOA foreclosure sale on Alessi's behalf?

MS. EBRON: Form, Calls for alegal
gonclusion.

MS, LOIZZI: Join,

THE WITNESS: Well, I thinl that the record
ownet, as far as Alessi was concerned, was who the
record owner was, I don't know that there was any
confusion in that regard. The assessor's site, from
what [ just reviewed, showed the record owner to be
First Horizon Home Loans, 1 don't think there were any
documents - yeah, that is all.

BY MS. MORGAN:

Q. Okay. So if we take a point in time, such as
when the notice of default was recorded, that is just --
talee that date, October 21, 2013, Alessi knew that it
had sold the propetty to SFR a few months catlier; is
{hat accurate?

A, T--we certainly had the -- T don't -- 1
don't kmow if the employee of Alessi & Koenig at the
time they recorded the subsequent notice of defanlt -~

Page 47

that is, the notice of default that was recorded after
the trustee’s sale -~ was this same employee that
handled the -- the first foreclosure or had any direcl
knowledge that there had been a foreclosure.

Q. Okay.

A. Certainly, the documents were in the public
record to show that a trustee’s deed had been recorded
into SFR's name. Subsequently, a trustee's deed
recorded the ownership, I believe, into either the bank
or a third party's name, the banlc’s names, So 1 don't
know what the employee of Alessi & Koenig was aware of
at the time that they recorded the notice of defauit.

Q. Did Alessi have any communications with anyone
at First Horizon at any point in tine about the speeific
account?

A. I'mmnot sure, There was the one great demand
that had First Horizon listed us the -- in the
two-ling -- P'm not sure if that is the same -

(. Yesh. 1'm not talking about eny of the
written documents we've looked al already, I mean like
any e-mails, any phonc calls.

A, Not that I'm aware of.

MS. EBRON: Are you talking about before
litigation began or just anytime?
MS. MORGAN: From the date of the -- well, we

January 11, 2016
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can say from the date of the notice of delinquent
assessment lien in 2012 through the litigation.

THE WITNESS: Thaven't seen any
communications with First Horizon. I'm not aware of any
other than the ones we -~ the possible ones we
discugsed.

MS. EBRON: And we arg excluding the subpoena?

MS. MORGAN: Yeah,

BY MS, MORGAN;

Q. Did Alessi know, when it held the suction for
this property, that the property had been foreclosed on
and purchased by First Horizon?

THE WITNESS: Could you repeat that?

(The following record was read by the court

teporter: "Question: Did Alessi know when

it -- they would (sic) auction for this

property that the property had been foreclosed

on and purchased by First Horizon?")

M8, EBRON: Form.

THE WITNESS: Idon't have any specific
knowledge as to whether or hot Alessi knew., My guess is
that Alessi did not know,

BY MS, MORGAN:
Q. Why is that your guess?
A. My understanding is that the trustee's deed

Page 49

upon sale had not yet - had not been recorded at the
time it went to sale, 1 -- I'm assuming I believe that
an NOD probably was, but there are a lot of NODs that
are recorded by the bank that never go to sale, and we
don't make it a practice of calling the bank to find out
whether or not the NOD had been satisfied,

So inasmuch as there was no record of the
sale, my guess is that we didn't know about it.

Q. Olaay. If Alessi had known that the lender had
foreclosed days before the HOA foreclosure sale, would
it have moved forward with the sale?

MS. EBRON: Calls for speculation, incotnplete
hypothetical.

MR, LOIZZI; Join, Go ghead,

THE WITNESS: Iwould answer the question that
in general we would not,
BY MS. MORGAN:

Q. And why not?

A, Becausc there would have been a new -- well,
would have been & trustee’s deed recorded by the bank
and we would have known of the foreclosure and probably
sought payment by the bank’ of the amounts due, We
probably would have restarted the collection process if
there had been a trustee's deed recotded into the banic's
name. That is my reeollection of our policy at that

www.aacrlv.com
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time.

Q. When you prepared for this deposition, did you
specifically look for any payments made by First Horizon
after the - or after its foreclosure sale?

A. I didlool for payments by First Horizon
after its forcclosure sale, I didn't see any.

Q. Ckay. Did you lool for those payments with
the thought in mind that they were tendering the
super-priority amount, Iike we have seen in other cases,
or did you lool for payments that would typically be
made following the bank's foreclosure as it pays off
junior liens?

A, Not really for any reason in particular, Just
to see if that would ~- just in reviewing the file
that -~ I'm not sure I even specifically thought to look
for those - any payments, I just don't believe I saw
any. I don'thave any specific recollection that I said
to myself, "T'm going to look for payments by the hank."

Q. Okay. So inthis case, we have the HOA
forcclosure on March 6, 2013 and the trustee's deed upon
sale from the bank's foreclosure recarded on Match 7,
2013, and T'm looking at page -170.

MS. EBRON: Can we repeat the question,
please?
(The following record was read by the court

Page 51 |

reporter: "Question: So it this case, we

have the HOA foreclosure on March 6, 2013 and

the trustee's deed upon sale from the bank's

foreclosure recorded on Mareh 7, 2013, and I''!n

looking at page -170.™)

THE WITNESS: That appears to be right, Yes.
BY MS. MORGAN:

Q. So had the lender recorded its trustee's deed
upon sale a day earlier and Alessi had seen tt, it would
not have moved forward with the HOA foreclosure; is that
accurate?

A. Yeah, That is my recollection of our policy
at that time, Yes.

MS. MORGAN: That is all I have,

EXAMINATION
BY MS, EBRON:

Q. Good afternoon, I'm Diana Ebron. I represent
SFR Investments Pool 1, LLC, in this matter.

Earlier you were talliing about the notice of
delinquent assessiments and you testified that it was not
to provide it fo First Horizon ot to MERS. Is there a
reason why a notice of delinquent assessment was not
provided to First Horizon or MERS?

A. Because our Nevada counsel does not feel that
that is necessary Lo be in compliance with the statutes.

January 11, 2016
...30(b)(6) Representative for.Alessi & Koenig, LLC

(Y- T P, N ¥ S R VT R S R

T T T N T - T S I Gy SOy S Gy P P
M e w N F S WD S o mor ol WN H o

| D -~ M N s Lo B

NOW R ON N R R H R R R R s e
M b W N R DO WP @ =@ ¢ s Wk = O

All-American Court Reporters (702) 240-4393

14 (Pages 50 to 53)
Page 52

Q. And it was recorded publicly, correct?

A, Yes,

Q. Isthere a reason why the trustee's deed upon
sale to SFR did not identify First Horizon as the former
owner?

A, Because they were not the successful bidder at
the sale,

Q. Oh, sorty. Asthe former owner.

A, As the former owner? Because First Horizon,
it is my understanding, bad not yet ~- had not recorded
a trustee's deed upon sale deeding the property into
their name.

Q. Okay.

A, Sowe were not aware of the previous day's
foreclosure.

Q, Okay. We've been through this before at
several depositions, but just so we can have a complete
transcript here, does anyone who has an interest or
works for Alessi have any ownership interest in SFR.
Investments Pool 1, LLC?

. No.
. Same question hut for SFR Investment, 1.I.C.
. No.

SFR Funding, LLC,

Same answer, no.

R e P R e T

Q. Does anyone who works at or has an interest in
Alessi have any management controf over SER Investments
Pool 1, LLC?

A, No.

MS. EBRON; Thank you.

MS. LOIZZT: Yay.

MS. MORGAN; All right.

COURT REPORTER: Do you need a transcript,
Diana?

MS. EBRON: Please, E-tran.

COURT REPORTER: For both depositions?

MS. EBRON: Yes.

THE WITNESS: We don't want one,

{The deposition conciuded at 4:42 p.m.)

-0C00o-
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CERTIFICATE OF COURT REPORTER

I, Cindy Johnson, a duly certified court
reporter in and for the State of Nevada do hereby
certify: Thatl reported the deposition of David
Alessi, commencing on Monday, January 11, 2016, at
3:20 pom.

That prior fo being deposed, the witness was
duly sworn by me to testify to the fruth, That I
thereafter transcribed my said shorthand notes into
typewriting and that the typewritten transcript is a
complete, true and accurate iranscription of my said
shotthand notes. Transeript review putsuant to NRCP
30(e) was not requested.

T further certify that T am not a relative
or employee of counsel or any of the parties, nor a
relative or employee of the parties involved in seid
action, nor # person financinlly interested in the
action.

IN WITNESS WHEREOQF, I have set my hand in my
office in the state of Nevada, this 14th day of
Janvaty 2016.

Cindy X. Johnson, RPR, CCR No. 706
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MINUTES OF THE
SENATE COMMITTEE ON JUDICIARY

Sixty=-sixth Session
May 23, 1991

The Senate Committee on Judiciary was called to order by
Chairman Dina Titus, at 8:30 a.m., on Thursday, May 23, 1991,
in Room 231 of the Legislative Building, Carson City, Nevada.
Exhibit A is the Meeting Agenda. Exhibit B is the Attendance
Roster,

COMMITTEE MEMBERS PRESENT:

Senator Dina Titus, Chairman

Senator Ernest E. Adler, Vice Chairman
Senator R. Hal smith

Senator Joseph M. Neal, Jr.

Senator Ron Cook

Senator Bill O0/Donnell

Senator Stephanie S. Tyler

STAFF MEMBERS PRESENT:

Dennis Neilander, Senior Research Analyst
Denise Pinnock, Committee Secretary

OTHERS PRESENT:

Stephen Hartman, Member, Business Law Section, Nevada State
Bar Asscociation

Frank Daykin, Uniform Law Commissioner

Dennis McGarvey, Southern Nevada Chapter, Community
Assocliations Institute

Larry Wissbeck, Chief Deputy, Secretary of State, State of
Nevada

Senator Titus called the meeting to order and opened the
hearing on Asgembly Bill (A.B.) 221.

A.B, 221: Enacts Uniform Common-Interest Ownership Act.

S5teve Hartman, member, Business Law Section, Nevada State Bar
Assoclation, testified in favor of the proposed bill. He
subnitted a handout titled UCIQA Conversion Table (A.B. 221)

(Exhibit C). He stated the federal government had passed a
lot of responsibility in this area to the states; states
passed it on to the local governments, and the local
governments had passed it on to common interest projects. The
bill would regulate those common interest groups.

Senator Titus asked how the time-share bill the committee had
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Senate Committee on Judiciary
Date: May 23, 1991
Page: 2

passed earlier this session would interact with the bill being
considered. Mr. Hartman stated the time~share bill was mainly
a clean up bill for the time-share industry.

Senator Neal requested a description of the relation between
the association and the master asscciation mentioned in the
bill. Mr. Hartman explained, in each housing project there
are numerous associations, such as condominium, apartment,
commercial, and large estate associations, There is also an
"umbrella®, or master association, which deals with the common
elements of the various sub-associations.

Frank Daykin, Uniform Law Commissicner, spoke briefly to help
clarify the bill.

Senator Neal asked for clarification of the special declarant
rights sections. Mr. Hartman stated those sections attempted
to take into consideration the reallty of what goes on in a
large project. He said at any given point of time in a
project someone could come in and take over as the developer.
Sections 83 and 84 deal with the responsibilities of the
successor developer.

Senator 0’Donnell asked what protection the bill would give to
participants of a condominium project whe suspect the
association of impropriety or mismanagement of funds. Mr.
Daykln stated the proposed legislation went into much more
detail about the management of associations and the rights of
the members.

Dennis McGarvey, Property Manager, Spanish Trail; President,
Southern Nevada Chapter, Community Associations Institute,
testified in favor of the bill, He stated he would prefer an
amendment to section 82. He felt the meeting regquired by that
section to be unnecessary. Mr. McGarvey said his current
procedure was to advise the tenants in a newsletter that the
budget was complete and they were invited to his office to
receive a copy of it and have any questions answered.

Senator Titus closed the hearing on A.B. 221 and opened the
hearing en A.B. 330.

* % % * *

A.B. 330: Makes various changes to Uniform Securities
Act.

Larry Wissbeck, Chief Deputy, Secretary of State, explained
the Deputy for Securities, Mark Griffin, was unable to testify
and had asked Mr. Wissbeck to read his testimony. He stated

000085
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Date: May 23, 1991
Page: 3

the proposed bill made necessary changes and closed certain
locp~holes.

Senator Titus asked about the sectien that dealt with
registration and exemption from registration, in relation to
an earlier bill which addressed the NASDAQ exception., Mr.
Wissbeck explained a previous bill had dealt with some of the
problems with registration, especially the penny stock
companies. The bill under discussion would deal with the
remaining loop-~holes.

In response to a query from Senator Titus, Mr. Wissbeck said

the actions taken with A.B. 330 reflected a national move.

Senator Titus closed the hearing on A.B. 330 and opened the
hearing on Senate Bill (S.B.) 260.

* k ® * *

S.B, 260: Enacts Uniform Custodial Trust Act.

Senator Titus explained she had received correspondence
regarding the bill and read a letter from Michael J. Melarkey
(Exhibit D). The letter advocated including in the annual
accounting provisions a regquirement that the custodial trustee
render an accounting to the beneficiary and an adult member of
the beneficiary’s family or to a court of competent
jurisdiction. She asked Mr. Daykin to comment.

Mr. Daykin said he was not sure whether an accounting to
another family member would deter unscrupuloug trustees. He
felt reporting to a court would create an unfair burden to the
court.

Senator Adler felt there wers not enough checks on the
trustee.

SENATOR NEAL MOVED TO INDEFINITELY POSTPONE.
SENATOR ADLER SECONDED THE MOTION.
THE MOTION CARRIED UNANIMOUSLY.

hk * % % %
SENATOR O'DONNELL MOVED TO DO PASS A.B. 221,
SENATOR NEAL SECONDED THE MOTION.

THE MOTION CARRIED UNANIMOUSLY.

000089
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UCIOA CONVERBION TABLE (AR 221)

e e e e S i e A o

UCIOA AR 221 Explanation; Comments T;T-
| n |
1~101 2 Shert title "UCIOA". (Bill hyphenates
"common-interast",)
1-102 3 ggplicability governied by Secs, 47 - |
1-103 4 - 36 | Definitions
1-103(1) 5 "affiliate of a declarant®
1-103(2) 6 "allocated interests®
1-103(3) 7 "association®
1-103(4) 8 "commdh elements? A
1-103(5) 9 Tcommon expensesg
1-103(6) 22 "liabkility for commoh expenses" (vs.
"common expense liability"™ in UCIOAM)
1-103(7) 10 "common-interest community" C
1-103(8) 11 "condominium® |
| 1-103(9) 12 "converted building® |
|l~103(10) 13 "cooperative!
(l*lOB(ll) 14 "dealer®
|1~103(12) 15 "daclarant™ D
1-103(13) 16 "declaration”
1-103(14) 17 "developmental rights" (vs.
"development rights" in UCIOA)
1~103(15) 18 "dispose!" oy "disposition®
1-103(16) 19 "executive boafd“
1-103(17) 20 '“identifying number”
1-103(18) 21 "leasehold common-interest community"
1-103(19) 23 "limited common element™
1-103(20) 24 "master association®
1-103(21) 25 "offering" I‘
1-103(22) 26 "person” includes ..,.. See NRS 0.039
21691 1441 UCioh Conversion Tol 1

—_— EX.HIBIT @00090
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UCIOR AB 221 | Explanation; Comments
n
i
| 1103 (23) 27 "planned community"

;1—103(24) 28 "proprietary leasel

]1-103(25) 29 "purchaser"” E |

l1-103(26) 30 | "real estata"

1-103(27) 31 "residential purposes® F i
u1-103(28) 32 "security interest™
1-103(29) 33 "special declarant's rights" (UCIOA G
no pessessive)
1=-103(30) 34 "time share"; See NRS 119A
1-103(31) 35 "unit"
1-103(32) 36 "unit's owner" (UCIOA no possessive)

| 1-104 37 Variation by agreement.

1-105 38 Coop interest is perscnal property, K
unless declaration says real estate:
UCIOA homestead reference missing,

' but see Sec. 129, Separate title and
taxation for units and allocated
interests.

1~106 39 No discrimination under bldg. codes T
and zoning ord. for similar type
structures, regardless of ownership
form. i

1-107 40 Effect of eminent domain.

1-108 41 Supplemental general principles of
law applicable, Compare NRS 104.1103
(uee) .

1-109 42 (1) Construction against implicit repeal.

1-110 42 {2) Uniform construction. J

1-111 - Severability. See NRS 0.020

1-112 43 Unceonscionability determinations.

Compare NRS 104.2302 (UCC, Art. 2)

1-113 44 Obligation of good faith. Compare
NRS 104.1203 (UCC)

1-114 45 Remedies to be liberally
administered. Limitaticn on certain

I[ damages.

p:\users\meb\ucioa\conyers. thl

021991 1441 UCIDA Conversion Thl 2
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|[U¢IOA AB 221 | Explanation; Comments

= |

1-115 46 Adjustment of dollar amounts per CPI.

1-201 47 Act applies to common interest L
communities est. after Oct. 1, 1991.

1~-202 48 Coops: Nonresidential preoj. and
projects with 12 or less units and no
dev. rights (sec. 17), subject only
to 1-106 and 1-107, unless
declaration applies entire Act.

1-203 49 Planned communities: Nonresid. proj. |J
and projects with 12 or less units
and no dev. rights (sec. 17) or
common exp. (excl. user fees and
ins.) less than $100, subject only to
1-106 and 1-107, unless declaration
applies entire Act.

1-204 50 Applicability to preexisting common
interest communities. Excedpt as
stated in 1-205, Sections 1-105, 1-
106, 1-107, 2-103, 2-~104, 2-121, 3~
102(a) (1)-(6) and (11)-(16), 3-111,
3-116, 3-118, 4=109 and 4-117 (and
appropriate defin.) apply to existing
common interest communities, bhut only "
re events and circumstances after

Oct. 1, 1991.

1-205 51 Coops and planned ccocmmunities: less
than 12 units and no dev. rights:
subject only teo 1-105, 1-106, 1-107,
unless decl. amended per 1-205%, in
which case sections in 1-204 apply.

1-206 52 Amendments to existing declaration K
and other docs. re results under this
Act,

1-207 53 Condos: Act does not apply to
nonresid. condo project. In mixed
project (res./nonres.), act applies
only if decl. so provides or res.
condos alone covered.

1-208 54 Act does not apply to out of state
projects, unless cffering statement
or contracts used in Nevada.

2-101 55 Creation of common interest
community.

priusers\meb\ucioa\convers. thl
021991 1441 UCIoA Conversion Thl 3
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UCIOA AB 221 | Explanation; Comments F]I
e}
1
2=102 56 Unit boundaries. 0
2-103 57 Perpetuities rule and NRS 111.103 et |

seq. inapplicable. Act controls over
decl., decl controls over other docs.
Marketability not tiad to act.

| 2=104 58 Legally sufficient description.
I 2—-105 5@ Required contents of declaration. M
[2—106 60 Leasehold common interest
communities.
2-107 61 Allocation of allocated interssts. N
2—~108 62 Limited common elements.
2-109 63 Plats and plans. 0
2=-110 64 Exercise of development rights. P
2-111 65 - Alteration of units.
2-112 66 Relocation of boundaries bstween Q
adjoining units.
2-113 67 Subdivision of units. a
2~11l4 68 Monuments as boundaries (UCIOA
- Alternative B.)
2=115 69 Use for sales purpeses,
2-116 70 Easement rights of declarant and unit | R |
owners.
2=~117 71 Amendment of declaration. Q
,
S
I
T
2-118(a) - 72 Termination of common interest
() community.
2-118(qg), 73 Ownership/liens on proceeds and
(h) assets following termination.
2=118(J) 74 Determination of respective interests
of unit owners on termination.
2-118(k), 75 Foreclosure of liens on project or
(1) portion.
2=119 76 Rights of secured lenders. U
p:\users\meb\ucisa\convers. tbl
021991 1441 UCIOA Conversion Tbl 4
000093
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UCIOA AB 221 | Explanation; Comments F
n
1
2~120 77 Master associations, J’
2=121 78 Merger or consolidation of common l
interest communities.
2=122 79 Addition of unspecified real estate, \
i.e., annexation.
3-101 80 Organization of unit owners’
* association., Nonprofit corp. law?
3-102 81 Powers of unit owners' association. W
Nonprofit corp law?
3-103 82 Executlve board members and officers. | X
Includes duties of directors/officers |,
— applicabkility of nonprofit law? Y
3-104(a) - 83 Transfer of special declarant rights, | 2 |
(d)
|{3~104(e) 84 Liability of successor declarant.
3-104 (f) 85 Successor declarant's liability
limited to claims under UCIOA and "
declaration.
3-105 86 Termination of contracts and leases
of declarant.
3-106 87 Bylaws, A
A
3-107 88 Upkeep of common interest community,
3~-108 89 Meetings. Nonprofit corp. law?
3-109 90 Quorums. Nonprofit corp. law?
3-110 91 Voting; proxies. Nonprofit corp, B
law? B
3-111 92 Tort and contract liability. C
C
3-112 93 convevance or encumbrance of common D
elements. D
3-113(a) - 94 Insurance regquirements. E
(c), (f) E
3-113(4), 95 Insurance policies reg'ts.
(e),(g)
3-113 (h) 96 Repair of insured common elements.
priusers\meb\ucica\convers. thil
021991 1441 UCIOA Conversion Tbl 5
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UCIOA AB 221 | Explanation; Comments F
n
1
3-113 (1) 97 UCIOA insurance requirements may be
waived in non-residential common
interest community.
3~-114 98 surplus funds of association,
|.3—115 99 Assessments for common expenseg, B
!
F
F
3-116 100 Assessment liens in general. G
(a) - (1), Foreclosure of assessment lien in G
(3) (3) coop, 1f coop perscnal property (NRS H
104.9101 et sedq.). H
3-116 (3) 101 Foreclosure of lien in conde or H
(1) (2) planned commuhity. Compare NRS H
117.070, 117.075. (Eliminates notice
of lien, requires only notice of
default and election to sell, then 60
day pericd.) Optional 3-116(k) (RE
fcl. on coop. omitted.)
_—— 102 Foreclosure sale procedures of )
I assegsment lien. See NRS 117.070(3), :
107.030(6), (7).
e 103 Deed recitals 1n assessment lien
foreclosure sale. See NRS
107.030(8). '
ada 104 Recquest for notice and recession of
notice of default. See NRS 107.090.
3-117 105 Other liens, e.g., Jjudgment liens.
3-118 106 Association records.
[ 3-119 107 Association as trustee. Duty of i
third parties to inguire into powers,
(i
4-101 108 Applicabillity of Article 4 (public I
offering statement). Exemptions. T
4-102 109 Declarant required to prepare public J
offering statement (POS). J
4-103 (&), 110 Requirements of POS. Amendments. K
(c) K
4-103 (b) 111 Certain requirements of POS optional,
if 12 or fewer units and no dev.
rights [sec. 1-103(14)]).
p:\users\meb\ucica\convers, thl
021991 1441 UCIOA Cenversion Tbl &
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i

UCIOA AB 221 Explanation; Comments F
n
1

4~104 112 POS reg'ts. where dev. rights exist.

4~105 113 POS reg'ts. where time shares. I

- L
[4—106 114 POS req'ts. where conversions. M
M

4-107 115 POS reg'ts., if common interest
registered with SEC.

4-108 116 Purchasexr's right to cancel. N

N

4-109 117 Resales of units. Seller must 0

furnish certain information. ®)
B
4~110 118 Escrow of deposits.

4-111 119 Release of liens before sale of unit, | P

P

4-112 120 Conversion of buildings. Q

Q

4-113 121 Express warranties of gquality: R
affirmation of fact, units conform to | R
models or physical descriptions,
units conform to description in plat,
permitted use is warranty that same
use is lawful.

4-114 122 Inplied warranties of cquality: S ?
generally: free from defects, S
constructed per applicable law and in
workmanlike manner. Exclusion
permitted.

4-115 123 Exclusion or modification of implied
warranties.

4-116 124 Statute of limitation for warranties.

4-117 125 Bffect of violations on rights of
action; attorney's fees,

i

4-118 126 Labelling of promoticnal material:

"MUST BE BUILT" vs. “"NEED NOT BE
BUILT".

4-119 127 Declarant's obligation to complete
and restore.

4-120 128 Substantial completion of units.

p:\users\meb\ucioa\caonvers.tbl
021991 1441 UCIOA Conversion Thl 7
0000396
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UCIOA

Explanation; Comments

Article &

i

Optional Article 5 (registration of
common interest communities) not

129

included.

Adds new subsection (c¢) to NRS
115.005(2), homesteads permitted on
units existing pursuant to UCIOA.

130

Amends NRS 115.010 (3) (b) to refer to
UCIOA assessnent lien (Sec. 100) as
permitted lien on homestead.

131

Effectiveness of NRS Chapter 117
limited to condominiums created
before Oct, 1, 1%91.

132

Amends "one action rule" exemption,
NRS 40.433, to include UCIOA ass't.
lien acticon as excluded.

133

Adds new subsection 4 (deletes
subsection 1) to NRS 278.010 to refer
to "common interest community".

Subsection 4 of NRS 278,0201 amended
to add reference to 278.360, deletes
references to 278.380, 278A.510.

e
-

135

Amends NRS 278,320 to include a
common interest community of five or
more units within definition of
Tsubdivision”. Applicability of
certain statutes,

136

Amends NRS 278.374 re title company
certificate on final map.

137

Amends NRS 278.461 to include a
commen interest community of four
units or less within the parcel map
requirements. Applicability of
certain statutes.

138

Amends NRS 278A.130: if common open
space, commen interest community
required. Deletes references enabling
ordinance for assessments.

139

Amends NRS 278BA.170 to add reference
to UCIOA.

140

Limits applicability of NRS 278A.180
to HOA formed before Oct. 1, 1991,

p:\users\meb\ucioal\convers. tbl
021991 1441 UC10A Conversion Tbl
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UCIOA AR 221 | Explanation; Comments

4

141 Repeals NRS 117.025 (specifications
for condo map), 117.027 (title co.
certificate on condo map), 117.120
({condo as subdivision of land),
278A.140 (common open space org. must
keep funds in trust account and keep
records), 278A.150 (liens for
assessments in PUD), 278A.160 (sale
under PUD ass't lien), 361.243
(separate ass't of condos).

e
—

1. Footnote references are to lettered comments on Memorandum
dated January 17, 1990, from Gurdon H. Buck to Members, Committee
h~5 Uniform Laws, Group H Condominiums, Cooperatives amd
Associations of ¢-0Owners, copy attached hereto, together with
follow up memorandum.

piusers\meb\ucioa\convers, tbl
021991 1441 UCIOA Conversion Tbi 9
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DIANA CLINE EBRON, ESQ.

Nevada Bar No. 10580 CLERK OF THE COURT
E-mail: diana@KGELegal.com

JACQUELINE A. GILBERT, ESQ.

Nevada Bar No. 10593

E-mail: jackic@KGELegal.com

KAREN L. HANKS, ESQ.

Necvada Bar No. 09578

E-mail: karen@KGELegal.com

KiM GILBERT EBRON (FKA HOWARD KIM & ASSOCIATES)

7625 Dean Martin Drive, Suite 110

Las Vcgas, Nevada 89139

Telephone: (702) 485-3300

Facsimile: (702) 485-3301

Attorneys for SFR Investments Pool 1, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1, LLC, a Case No. A-13-679329-C
Nevada limited liability company,
Plaintiff, Dept. No. XXVI
VS.

SFR INVESTMENTS POOL 1, LLC’S

FIRST HORIZON HOME LOANS, A
4 REPLY IN SUPPORT OF MOTION FOR
DIVISION OF FIRST TENNESSEE BANK, SUMMARY JUDGMENT

A NATIONAL ASSOCIATION; ANA
TORRES, an individual; DOES I through X;
and ROE CORPORATIONS I through X,
inclusive,

Defendants.

SFR Investments Pool 1, LLC (“SFR™) files its reply in support of its Motion for
Summary Judgment. This reply is based on the papers and pleadings on file herein, the
following memorandum of points and authorities, the Declaration of Michael L. Brunson,
attached hereto as Exhibit 1, and any oral argument this Court may entertain. This reply is also
based on SFR’s Motion for Summary Judgment (“SFR’s Mot.”), and SFR’s Opposition to
FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK, A
NATIONAL ASSOCIATION’s (“FHHL” or “the Bank”) Motion for Summary Judgment,
(“SFR’s Opp.”), which arc incorporated fully herein by reference.

//
//
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MEMORANDUM OF POINTS AND AUTHORITIES

1. INTRODUCTION

Nothing in the Bank’s opposition (“Bank’s Opp”) provides a recason against granting
summary judgment in favor of SFR: (1) Because there were no irregularities with the sale
constituting fraud, unfairness or oppression, SFR can rely on the conclusive recitals in the
foreclosure deed; (2) the Bank’s commercial reasonableness argument lacks merit because price
alone 1s never enough, and there is no evidence of fraud, unfairness or oppression; (3) besides,
SFR 1s a bonafide purchascr for value; (4) the Bank’s duc process argument is a non-starter
because due process is not implicated, but even if it is, the Bank lacks standing because it
reccived actual notice; (5) the Bank’s constitutional argument is futile as the Nevada Supreme

Court has already decided the issue in SFR! (“SFR” or “the SFR decision”); (6) the Bank’s

Supremacy Clause argument fails because it lacks standing to bring a claim on behalf of the
federal government and besides NRS 116 does not conflict with a federal law.

11. ARGUMENT

A. Objections to Request for Judicial Notice

For the reasons stated in SFR’s Opposition*’, the SFR continues its objection to the
Bank’s request for judicial notice of Exhibits O through R of FHHL’s Motion as it appears FHHL is

attempting to use these in arguing for State Action. There is no State Action here.

B. The Association Foreclosure Deed is Presumed Valid, and SFR Can Rely on the
Recitals Contained Therein as Conclusive Proof of the Association’s Compliance.

As fully discussed in SFR’s Opposition,® foreclosure sales and the resulting deeds are
presumed valid. NRS 47.250(16)-(18). “A presumption not only fixes the burden of going

forward with evidence, but it also shifts the burden of proof.” Yeager v. Harrah's Club, Inc.,

! SFR Investments Pool I. LLC v. U.S. Bank. N.A., 130 Nev. 334 P.3d 408, 419 (2014).

2 SFR further incorporates its Statement of Disputed and Undisputed facts in both its Motion and
Opposition, respectively, as though fully set forth herein.

3 See SFR’s Opp., 4:5-12.
* See SFR’s Opp., 12:1-24.
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111 Nev. 830, 834, 897 P.2d 1093, 1095 (1995) (citing Vancheri v. GNLV Corp., 105 Nev. 417,

421, 777 P.2d 366, 368 (1989).) “These presumptions imposc on the party against whom it 1s
dirccted the burden of proving that the nonexistence of the presumed fact is more probable than

its existence.” Id. (citing NRS 47.180.). Here, in order to prevail, the Bank had the burden to

prove that it is more probable than not that the Association foreclosure sale and the resulting
forcclosure deed are invalid. Specifically, to overcome the presumption of validity the Bank had
to plecad and prove a claim for fraud with particularity, or allege some unfairness or oppression
that 1s not overshadowed by its own (in)action. The Bank failed to meet its burden or overcome
the presumption of validity of cither the salc or SFR’s deed.”

119

Furthermore, as fully discussed in SFR’s Motion®, a forcclosurc deced “reciting
compliance with notice provisions of NRS 116.31162 through NRS 116.31168 ‘1s conclusive’ as
to the recitals ‘against the unit’s former owner, his or her heirs and assigns and all other
persons.””” SFR, 334 P.3d at 411-412 (quoting NRS 116.31166(2)). In fact, the recitals “arc
conclusive proof of the matters recited.” NRS 116.31166(1). In addition, while here SFR is a

bona fide purchaser for value,® under Nevada law, it need not be a BFP to rely on the recitals as

conclusive proof. See Pro-Max Corp. v. Feenstra, 117 Nev. 90, 95, 16 P.3d 1074, 1077-78

(2001), opinion reinstated on rch'g (Jan. 31, 2001)(holding that no limitation of bona fide

purchaser can be read into a statute providing a conclusive presumption).
While the deed recitals contained in NRS 116.31166 are generally conclusive as to those
matters asserted, the court may still set aside a defective foreclosure sale on equitable grounds.

Shadow Wood, 132 Nev. ,  P.3d  , 2016 WL 347979 at *5-8 (Jan. 28, 2016). The deed

recitals can only be overcome with evidence of fraud, unfairness and oppression, similar to a

commercial reasonableness analysis. Id.

> See SFR’s Opp., Section V(B).
® SFR’s Mot., pp. 7-10.

7 There is no conflict between NRS 116.31164(3) and 116.31166. Just as NRS 107.030(7) and (8) do not
conflict. Both allow conclusive recitals as to those matters but do not warrant that superior liens (like tax
liens) are satisfied. The Bank cannot mean that NRS 107.030 has mislead purchasers at those sales since
those provisions were adopted.

® See SFR’s Mot., Section I1I(D); see also Section 1I(C), infra.
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Contrary to the Bank’s asscrtions, Bournc Valley is directly on point in this case. It is

also consistent with the above holding in Shadow Wood. Here, the foreclosure deed stated as

follows:

This conveyance 18 made pursuant to the powers conferred upon Trustee by NRS
116 et seq., and that certain Notice of Delinquent Assessment Lien, described
herein. Default occurred as set forth in a Notice of Default and Election to Sell
which was recorded in the office of the recorder of said county. All requirements
of law regarding the mailing of copies of notices and the posting and publication
of the copies of the Notice of Sale have been complied with. Said property was
sold by said Trustee at public auction on March 6, 2013 at the place indicated on
the Notice of Trustee's Sale.”

Faced with similar recitals, the Bourne Valley court held the buyer ”met its burden of

showing the required statutory notices were sent to the bank, reasoning that ”’[g]iven that the
forcclosure deed recites there was a default, the proper notices were given, the appropriate
amount of time has lapsed between notice of default and sale, and notice of the sale was given,

under § 116.31166(1), the foreclosure deed constitutes ’conclusive proof’ that the required

statutory notices were provided.” Bourne Valley, 80 F.Supp.3d at 1135. The court continued
that the bank was then “required to come forward with cvidence that a genuine 1ssuc of material

fact remains for trial as to notice.” Id. Just like the bank in Bourne Valley, here the Bank does

not allege that it did not receive the notices. Id. In fact, here actual notice is admitted.!”
Furthermore, there are no procedural irregularities related to the sale that would explain the

Bank’s failure to pay the lien. Bourne Valley, 30 F. Supp.3d at 1135. Therefore, . . . no issue

of fact remains as to whether the required statutory notices were provided.” Bourne Valley, 30

F. Supp.3d at 1135.

Again, the Bank has presented no evidence sufficient to set aside the foreclosure sale.
Because there are no grounds to sct aside the sale, SFR 1s entitled to rely on the conclusive proof
of the recitals and summary judgment in their favor is appropriate.

C. No Issues of Material Fact Exist as to Commercial Reasonableness.

As fully elaborated in SFR’s Motion and Opposition, The Bank’s claim that the

? See SFR’s Mot., Ex. 2-C.
1% See Davis Depo, attached to SFR’s Motion as Ex. 1-H at 52:20-25.
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forcclosure sale was commercially unrcasonable is flawed for scveral rcasons.!!  First, NRS
§116.31164 and §116.31166 arc clear and unambiguous. Neither contain a requirement that the
sale be “commercially reasonable” nor that the purchaser at the sale satisfy the requirements of a
“bona fide purchaser.” Second, Bank’s claim that the price paid for the Property was
commercially unreasonable is untenable, as a commercial reasonableness analysis does not mean
simply comparing the price paid to value.!? The Nevada Supreme Court recently held that
“demonstrating that an association sold a property at its forcclosure sale for an 1nadequate price
1S not cnough to sct aside that sale; there must also be a showing of fraud, unfairness, or

oppression.” Shadow Wood, 2016 WL 347979 at *4 (citing Long v. Towne, 639 P.2d 528, 530

(Nev. 1982)). Shadow Wood also affirmed that Nevada had adopted the California rule that

“inadequacy of price, however gross, is not in itsclf a sufficient ground for sctting aside a
trustee’s sale legally made; there must be in addition proof of some element of fraud, unfairness

or oppression as accounts for and brings about the inadequacy of price[.]” Shadow Wood, 2016

WL 347979 at *5 (quoting Golden, 387 P.2d at 995 (internal citations omitted) (emphasis

added); scc also Bourne Valley, 80 F.Supp.3d at 1136. If this were not cnough, the Nevada

Supreme Court recently re-affirmed its re-affirmance of price plus fraud, oppression and

unfairness in Centeno v. JP Morgan Chase Bank, N.A. No. 16-67365 (Nev. March 18, 2016)

(unpublished order) (remanding case finding “this court’s reaffirmation in [Shadow Wood], that
a low sales price is not a basis for voiding a foreclosure sale absent ‘fraud, unfairness, or
oppression,” undermines the second basis for district court’s decision [to deny preliminary

injunction].”).!?

I See SFR’s Mot., pp. 12-16, nd SFR’s Opp., pp. 5-7, for a full discussion of commercial reasonableness.

12 As discussed in SFR’s Opp., the Bank’s expert provides no relevant information for this Court and SFR
will file a motion in limine if trial is necessary, which it should not be. SFR’s Opp., pp.6 n.2. SFR’s prior
disclosed rebuttal expert disagreed with the Bank’s expert’s methodology and results. See Declaration of
Michael L. Brunson, Ex. 1 and 1-A.

5 A copy of the Nevada Supreme Court unpublished order is attached hereto, as Exhibit 2, for the
Court’s convenience. In Centeno, the purchaser paid $5,950 at the association’s auction. The lender in
that case subsequently foreclosed with a credit bid of $145,550. While the district court made no finding
on the “value” of the property, it noted that the association sale price was 3.7% of the loan amount. Yet,
the court still held that the district court erred in concluding that the low price alone demonstrated the
sale breached a duty of good faith or was commercially unrcasonable as a matter of law. A copy
of the district court’s order is available at
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Third, the Bank not only failed to cite any authority in support of its allegation that
failurc to follow a confidential internal policy of a collection company constitutes oppression,
fraud, or unfairness, but also misinterpreted and misapplied Alessi’s testimony. David Alessi in

the deposition stated that if a trustee’s deed was recorded by the Bank Alessi would have

probably_sought pavment by the bank of the amount due and Alessi would have restarted the

collection process if there had been a_trustee’s deed recorded.'® Furthermore, the Bank ignores

undisputed facts that the Bank neither recorded its Trustee’s Deed nor notified Alessi or the
Association regarding the change of the ownership and the Bank’s foreclosure sale prior to the
Association foreclosure sale.!> Finally, the Bank provides no evidence that it knew of or relied
on this purported policy such that it was unfair to the Bank, and, more importantly, that this
unfairness resulted in the allegedly msufficient price paid at auction.

Finally, despite the Bank’s wish that it were so, the Nevada Supreme Court did not
adopt the Restatement (Third) of Property: Mortgages § 8.3 (“Restatement”) in support of the
argument that the purchase price at a foreclosure sale which 1s less than twenty percent of a
purported fair market value is “grossly inadequate.”'® Despite its reference to the Restatement

in dicta,!” as discussed above, the Shadow Wood court reaffirmed Nevada’s adoption of the

California rule that inadequacy of price alone, however gross, is insufficient to void a sale.

Shadow Wood, 2016 WL 347979 at *6. This 1s why a full reading of the comments and

examples for the twenty percent figure used by the Restatement shows that not one California
casc is cited for adopting that standard.'® In fact, the only California cascs cited by the

Restatement are in the section for looking at price plus more—the Nevada rule of law.

(continued)
hitp://casemfo.nvsupremecourt.us/public/caseView,do?¢sliD=33367, as Doc. 15-03956 (Notice
of Appeal, at p.11-16 of 41 1in the pdf.

'* See Bank’s Opp, 4:7-11.
15 See SFR’s Mot., Ex. 1-R.

' See Bank’s Opp., p. 7. As stated in SFR’s Opp., the Bank’s expert witness report is irrelevant as to
determining

" Shadow Wood, 2016 WL 347979 at *6 and n.3.

'8 See Restatement (Third) of Property § 8.3 (1997), attached hereto as Exhibit 3, for the Court’s
convenience.
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Morcover, nothing in the Restatement contemplates the facts and conditions surrounding
association forcclosurc sales in Nevada at the time of this sale. As discussed fully in SFR’s
Motion,' purchasers such as SFR were constantly forced to litigate to defend against lenders
like the Bank attempting to foreclose on their extinguished deeds of trust or ownership interest (

when bank foreclosed first) following association foreclosure sales.”” See Bourne Valley, 80

F.Supp.3d at 1136. This was not the typical mortgage foreclosure sale where the purchaser
knows if there 1s a senior lien recorded on the property that will survive the sale, like when
purchasing at a sccond mortgagee’s sale. Here, cvery sale was under attack by lenders, and
remains so to this day. The Bank cannot create and perpetuate the situation that bidders have to
consider the high risk and cost of litigation into their bidding, thereby keeping prices lower than
at NRS 107 sales, and then complain that the prices are too low. The banks cannot, by their
actions, cause low market prices and then cry foul at the outcome. They want to use their refusal
to accept the meaning of NRS 116.3116(2) as both a sword and shield. The Bank can point to
nothing in the Restatement that would contemplate allowing such an outcome.

Although not required, the Association foreclosure sale was commercially reasonable.
Therefore, summary judgment should be granted in favor of SFR and against the Bank.,

D. SFR is a Bona Fide Purchaser for Value.

As fully discussed in SFR’s Motion?!, even if the Bank proffered evidence to support its
position that the Association sale was invalid, SFR has the valid defense of being a bonafide
purchascr for valuc (BFP). While Nevada law does not require that SFR be a bona fide
purchascr, if there were any irrcgularitics with the Association sale, so long as SFR did not
participatc in causing the irregularitics, they cannot be imputed to SFR,

A BFP purchases real property: (1) for value; and (i1) without notice of a competing or

' See SFR’s Mot., pp. 12-15. See specifically, the discussion regarding market value inapplicability to a
forced sale situation. Bourne Valley, 80 F.Supp. at 1136; BFP v. Resolution Trust Corporation, 512 U.S.
1247, 114 S.Ct. 1757 (1994).

% SFR’s rebuttal expert report is consistent with this analysis. Ex. 1-A. As detailed therein, uncertainty of
title duc to the disputes with banks affected the price purchasers were willing to pay for propertics at these
foreclosure sales.

! SFR’s Mot., pp. 11-12.
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superior interest in the same property. Berge v. Fredericks, 95 Nev. 183, 185, 591 P.2d 246, 247

(1979). A “purchascr for valu¢” 1s onc who has given “valuable consideration” as opposed to

receiving the property as a gift. 1d. at 186-187, 591 P.2d at 248; Allen v. Webb, 87 Nev. 261,

266, 485 P.2d 677, 680 (1971). Here, SFR paid valuable consideration for the Property and had
no notice of a competing or superior interest in the Property.”* Tt is not the amount of the
valuable consideration SFR paid—here, cash—but the fact that it is valuable, which cannot be

contested. Shadow Wood, 2016 WL 347979 at *10. Furthermore, as the Nevada Supreme Court

emphasized, mere knowledge that a party may bring a equitable claim is insufficient to put a
purchaser like SFR on “notice of any potential future dispute as to title[]” which could defeat

BFP status. Shadow Wood, 2016 WL 347979 at *11.

Additionally, SFR has no rclationship with the Association or Alessi & Koncig, LLC
(“Alessi”), except as a purchaser of Property.® Therefore, nothing known to the Association or

Alessi about any purported irregularitics in the foreclosure process could be deemed known by

SFR.?* The Bank relies on Huntington v. Mila, Inc., 119 Nev. 355, 357, 75 P.3d 354, 356 (2003)

to suggest that SFR had inquiry notice of the Bank’s possible sale and, therefore, 1s not a BFP.
The Bank 1s wrong. This 1s simply another attempt by the Bank to place the blame for its failure

to protect its interest on anyone other than its own bad business judgment. In Huntigton the

Court stated: “A duty of inquiry arises “when the circumstances are such that a purchaser is in

possession of facts which would lead a reasonable man in his position to make an investigation

that would advise him of the existence of prior unrecorded rights..” I1d. Here, the Bank, not the

> More than a year after the SFR decision, the Bank still erroneously claims its interest was supetior to
the Association. It was not superior, and therefore, at the time of the foreclosure sale, all SFR had notice
of was an inferior interest in the subject property. There needs to be finality to a foreclosure sale, so that
buyers will attend and bid, without the continued threat of lawsuits challenging their title. Moeller v. Lien,
25 Cal.App.4th 822, 831-833, 30 Cal. Rptr. 777 (Cal. Ct. App. 1994)..

2 See SFR’s Mot., Ex. 2, 998, 9.

** The Bank misleadingly cites to SFR Investments Pool 1, LLC v. The Bank Mortgage, LLC, Case No.
A-13-684596-C and Design 3.2 LLC v. Bank of New York Mellon, Case No. A-10-621628, for the
proposition that the buyer was not a bona fide purchaser. But the Bank fails to mention that in both of
these cases, the Nevada Supreme Court vacated the district court’s order and remanded the matter back to
district court.
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SFR, was 1n posscssion of all of the facts and Bank’s foreclosure postponements. SFR may have
known that the Bank was attempting to foreclose, but it had no reasonable belief that it had, since
the Bank failed to record its foreclosure deed, and did not appear at the Assocation’s sale to
announce it. In fact, cven i1f the Bank’s sale had taken place, the Association’s super-priority lien
survived the Bank’s sale, and, therefore, without actual notice that the Bank had paid off the
Association, a reasonable man would know that the Associaton’s sale would trump the Bank’s
sale.

Assuming arguendo that the Bank could present some credible evidence that SFR
somchow knew that the Bank’s intcrest was superior for some rcason other than the Bank’s
faulty interpretation of the NRS Chapter 116, the Bank would nonetheless have to prove that (a)
SFR was not a BFP, and (b) SFR somchow induced the Association to fraudulently scll the

Property to SFR. Bailey v. Butner, 64 Nev. 1, 8-9, 176 P.2d 226, 229-230 (1947). The

Association still had a lien superior to the Bank’s and had every right to foreclose. There is
absolutely no evidence of fraud, and therefore SFR is entitled to summary judgment.

Assuming arguendo, if there were any irregularities with the sale, which there are not,

those irregularitics must have caused the low price. See Shadow Wood, 2016 WL 347979, at *5
(citing Golden, 79 Nev. at 514, 387 p.2d at 995 (rccognizing the adoption of adopting the
California rule that any clement of fraud unfairness or oppression as accounts for an brings
about the inadequacy of price”) (internal citations omitted) (emphasis added)). As discussed
above, the Bank has provided no evidence of fraud, oppression or unfairness, and certainly has
not shown that any of its alleged arguments brought about the price of which it complains.
Instcad, it 1s the actions of lenders, like the Bank, that brought about the low prices at auctions.

Even if the Court goes further, courts in equity “must consider the entircty of the
circumstances that bear upon the cquities[,]” including the actions and inactions of the partics
and “whether an innocent party [a BFP] may be harmed by granting the desired relief.” Shadow

Wood, 2016 WL 347979 at *9 (referencing In re Petition of Nelson, 495 N.W.2d 200, 203

(Minn. 1993) and citing Smith v. United States, 373 F.2d 419, 424 (4th Circ. 1966).) This is true

even when there are potential irregularities in the foreclosure process, such as pre-sale
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disputes between the association and the lender, where the buyer has no knowledge or

participation in the irregularities. Shadow Wood, 2016 WL 347979 at *10 (emphasis added).

Such consideration of harm to the innocent purchaser is particularly important where the lender
has failed to avail itsclf of the legal remedics available to it to prevent the foreclosure sale. Id. at
21, n.7. Here, between the date of the Notice of Sale was recorded and the date SFR purchased
the Property, and despite receiving notice, the Bank failed to take any steps to protect its interest,
including recording a lis pendens or other document to notify innocent third partics that there
was a dispute with the Association or any other challenge to the foreclosure process or the
forcclosure sale; the Bank even failed to record its foreclosure deed before the HOA foreclosure

> Neither did it attend the sale and announce its alleged dispute with the Association or

sale.
Alessi.
The Bank has provided no admissible evidence that SFR is anything but a bonafide

purchaser for value and innocent party, who would be harmed if the foreclosure sale was set

aside. Shadow Wood, 2016 WL 347979 at *9-10.

In sum, although not required in Nevada, SFR 1s a bonafide purchaser for value. Because
SFR 1s a BFP, it can rely on this defense so long as it did not know of or participate in any
purported irrcgularitics in the sale process. SFR did not know of or participate in any such
irregularitics, and indeed the Bank has presented no evidence of such knowledge or participation,
fraudulent or otherwise. Lastly, in seeking equitable relief, the court must also take into account
and weigh the Bank’s own “(in)actions.” Id. at *9. Here, the Bank — with actual notice of the
pending foreclosure sale — did nothing. SFR would be harmed by any belated claim to set aside

the sale on those grounds. Therefore, SFR 1s entitled to summary judgment.

E. Actual Notice is not Required to Satisfy Due Process, But Even if it Was, the Bank
Lacks Standing to Raise a Facial Challenge as it Received Actual Notice

As fully explained in SFR’s Opposition,* even if duc process here were required, which

it is not, the Bank lacks standing to assert a facial due process violation because the Bank

2> See SFR’s Mot., Ex, 2.99 6, 10
26 See SFR’s Opp., PP. 9-11.
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acknowledged that it received actual notice of both the Notice of Default and Notice of Sale
Here, the Bank received copies of the Notice of Default and Notice of Sale.?’
“[R]eceipt of actual notice deprives [appellant] of standing to raisc the claim” that the

statutory notice scheme violated due process. Wiren v. Eide, 542 F.2d 757, 762 (9th Cir. 1976)

(“receipt of actual notice deprives [appellant] of standing to raise the claim” that the statutory

notice scheme violated duc process); see Green Tree Servicing, LLLC v. Random Antics, LLC,

869 N.E.2d 464, 470-71 (Ind. Ct. App. 2007) (where one receives actual notice cannot claim that
the noticing provisions of the statute are unconstitutional). Any irregularity in notice does not

violate duc process where onc has actual notice of the action to be taken. Sce United Student Aid

Funds, Inc. v. Espinosa, 559 U.S. 260, 272, 130 S.Ct. 1367, 1378 (2010) (dcbtor’s failure to

serve a summons and complaint does not violate duc process where creditor received “actual
notice of the filing and contents of [debtor’s Chapter 13] plan.”). Here, the Bank knew about the
Association forcclosure proceedings when it received both notices required to be sent by NRS
116, and it still chose not to take action to prevent the sale. The Bank, therefore, cannot claim
mjury as a result of the noticing provisions of the statute.

However, even if the Bank had not received the notices, which it did, its argument that
this alleged lack of notice deprived it of due process would still fail. The Bank’s citations to the

Mennonite and Mullane decisions to support its position that any party must receive actual notice

to satisfy due process are patently inaccurate, constituting a rejection of United States Supreme
Court precedent. To be clear, due process, 1f it were required here, does not require actual notice.

Specifically, “our cases have never required actual notice.” Dusenbery v. U.S., 534 U.S. 161,

171, 122 S.Ct. 694 (2002). Duc process rcquircs only that the noticing be “rcasonably

calculated...to apprisc interested partics of the pendency of the action[.]” Mullane v. Cent.

Hanover Bank & Trust Co., 339 U.S. 306, 314, 70 S.Ct. 652 (1950). If a notice identifies an

cvent that will impact an individual’s property interest, then due process is satisfied. United

Student Aid Funds, Inc., 559 at 272 (bankruptcy plan’s filing and contents); Jones v. Flowers,

27 Sce SFR’s Mot. Ex. 1-H at 53:1-3; sce also, SFR Mot. Ex. 1-H at 52:20-25; see also, proof of mailings
for Association’s Notice of Trustee’s Sale, attached to Ebron Decl. as Exhibit 1-P.
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547 U.S. 220, 239, 126 S.Ct. 1708 (2006) (tax salc); Dusenbery, 534 U.S. at 168 (cash

forfeiturc); Mennonite Bd. of Missions v. Adams, 462 U.S. 791, 798, 103 S.Ct. 2706 (tax sale).

In sum, actual notice is not required. However, even if it was, because the Bank was
provided with actual notice of the Association’s non-judicial foreclosure sale, it lacks standing to
assert its claim that NRS116.3116 facially violates its due process rights. Therefore, summary

judgment should be granted in favor of SFR.

F. NRS 116 is Constitutional,

As fully explained in SFR’s Opposition*®, even if this Court were to consider the Bank’s
facial due process challenge to NRS 116, it also fails because the Nevada Supreme Court has
alrecady decided the issue and has done so in a manner that honors the constitutional avoidance

doctrine, which is why the Bank’s reliance on Small Engine® fails. Bank’s Mot., 20:9-18.

Further, The Bank fails to identify a state actor, ¢ven if it has potentially identified state action.
For due process to be implicated, both must exist.
1. The Bank Misapplies the Analyses Required to find State Actor.
The Bank’s duc process analysis still cannot overcome the lack of state actor. If there is
no state actor, then duc process — including concerns about “notice” — 1s inapplicable.

Brentwood Acad. v. Tenn. Secondary Sch. Athletic Ass’n, 531 U.S. 288, 295 (2001); Rendell-

Baker v. Kohn, 457 U.S. 830, 838 (1982) (“If the action of the respondent school i1s not state

action, our inquiry ends.”). Morcover, the burden of establishing a state actor is on the party

claiming a deprivation of a constitutionally protected interest. Flagg Bros., Inc. v. Brooks,

436 U.S. 149, 156 (1978). Such a burden is steep and “necessarily fact-bound[.]” Brentwood,
531 U.S. at 289.

2. Nothing in NRS 116 Compels an Association to Foreclose;
that is the Association’s Private Decision.

The Bank mislecads this Court by claiming there is “government compulsion.” Bank’s

% See SFR’s Opp., pp. 20-27. SFR incorporates that argument by reference as though fully set forth
herein. Accordingly, SFR does not repeat the entire argument here.
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Opp., 15:13-14. The Bank cannot make such a blatant statement regarding the existence of the
right coming only through statute, however. Prior to 1992, a common-interest community could
have acquired its lien and had the power to foreclose through the declaration of CC&Rs. It 1s
impossible to know if any given association created after 1992 would have chosen to incorporate
such power in the absence of NRS 116. More importantly, The Bank fails to focus its analysis
on the very act that deprived it of its property interest — the decision to enforce the lien and act
of forcclosurc. As this court has noted, “thc power to imposec fines or enforce liens arc not

traditional and exclusive governmental functions.” Snowdon v. Preferred RV Resort Owners

Ass’n, No. 2:08-cv-01094-RCJ-PAL, at *14:14-15 (D. Nev. Apr. 1, 2009), aff’d, 379 Fed. Appx.
636 (9th Cir. 2010) (“[Association] did not perform the traditional and exclusive public function
of municipal governance.” (internal citation omitted)). The United States Supreme Court has
never held that the enactment of a remedy transforms a private entity into a state actor. Sullivan,
526 U.S. at 53 (““We¢ have never held that the mere availability of a remedy for wrongful conduct,
ecven when the private use of that remedy serves important public interests, so significantly
encourages the private activity as to make the State responsible for it.”). Indeed, the United

States Supreme Court held 1n Flagg Bros, New York’s cnactment of UCC 7-210 did not

significantly encourage a warchouse owner’s decision to send a letter threatening to sell

belongings. Flagg Bros., 436 U.S. at 165. Instead, the Court recognized that a State’s mere

acquiescence in private conduct does not constitute state action and enacting a statute to permit
such action docs not constitute “cncouragement” or compulsion. Id. Indeed, the 9th Circuit has
held that merely cnacting statutes that provide a framework for non-judicial foreclosurc under

NRS 107 does not transform that private act into a state action.’® Charmicor v. Deaner, 572 F.2d

694, 695 (9th Cir. 1978). “[T]he statute creates only the right to act; it docs not require that such
action be taken.” Id. Nothing requires or compels an association to foreclose. That decision 1s

purcly private. See 116.3102(3).

39 Neither does SFR seeking to quiet title change the nature of the statute into state action/actor for a due
process analysis. As the 9™ Circuit has stated, the rule under Shelley v. Kramer, 334 U.S. 1 (1948) is
“confined to the context of discrimination claims under the Equal Protection Clause.” Naoko Ohno v.
Yuko Yasuma, 723 F.3d 984, 998-1000 (9™ Cir. 2013).
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3. The Statutes Require Notice to All Junior Lienholders of Record.

The Bank argues that any party must receive actual notice to satisfy due process. The
Bank’s Mot., pp. 18-20. This 1s patently inaccurate, constituting a rejection of United States
Supreme Court precedent. To be clear, due process, if it were required here, does not require

actual notice. Specifically, “our cases have never required actual notice.” Dusenbery v. U.S., 534

U.S. 161, 171 (2002). Duc process requires only that the noticing be “reasonably calculated...to

apprisc interested partics of the pendency of the action[.]” Mullane v. Cent. Hanover Bank &

Trust Co., 339 U.S. 306, 314 (1950). If a notice identifics an event that will impact an

individual’s property interest, then due process is satisfied. United Student Aid Funds, 559 U.S.

at 272 (bankruptcy plan’s filing and contents); Jones v. Flowers, 547 U.S. 220, 239 (2006) (tax

salc); Duscnbery, 534 U.S. at 168 (cash forfeiturc); Mennonitc Bd. of Missions v. Adams, 462

U.S. 791, 798 (tax sale). Here, the Association’s notice satisfied due process because it was
“rcasonably calculated...to apprisec [The Bank] of” the pendency of the Association’s
foreclosure. Mullane, 339 U.S. at 314.

Furthermore, despite The Bank’s assertions to the contrary, NRS 116 1s not an “opt 1n”
statutc. Both the majority and the dissent in the SFR decision recognized that, through
incorporation of NRS 107.090, including subsection 3(a) and 4, requires notice to all junior
lienholders of record. SFR, 334 P.3d at 411, 422.

Even if The Bank was correct about the statue, which it 18 not, it mischaracterizes the

Fifth Circuit’s holding in Small Engine Shop, Inc. v. Cascio, 878 F.2d 883, 892-93 (5th Cir.

1989). The Bank’s Mot., 20:9-18. The Small Engine court did not strike down any statute.™!

Rather, it expressly held that the request notice statute at issuc “acts only to supplement
Louisiana’s preexisting constructive notice scheme in Louisiana foreclosure actions.” Id. The

court, out of adherence to the constitutional avoidance doctrine, articulated a way for courts to

rcad “‘request-notice” statutes constitutionally. 1d. at 890. As in Small Engine, if NRS Chapter

! The Bank insists that Small Engine struck down a “request-notice” statute as unconstitutional; this
disregards that casc’s admonition that “[b]ecausc Small Enginc did not request notice under
La.Rev.Stat. Ann. 13:3886, we do not decide whether the provisions of the statute are constitutional in
their entirety.” Small Engine, 878 F.2d at 893 n.9.
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116’s had request-notice provisions, they would be constitutional, especially when construed in
conjunction with Nevada’s recording laws, (NRS Chapter 111), and with the requirements of

NRS 116.31168 and NRS 107.090. At bottom, Small Engine provides this Court with a blueprint

for how to give request-notice provisions a constitutional construction. Small Engine, 878 F.2d at

889.%2 In sum, the non-judicial noticing requirements of NRS 116 require notice to lenders.

G. The Bank, as a Lienholder, is Not Entitled to an Equitable Remedy.

The Bank argues that the Nevada Supreme Court recently found that while the deed
recitals contained in NRS 116.31166 arc generally conclusive as to those matters asserted, the
court may still set aside a defective foreclosure sale on equitable grounds pursuant to Shadow

Wood.*® Shadow Wood is silimar to the instant case since the Bank is the homeowner.

If this Court were to balance equitics, court must also take into account and weigh the

Bank’s own “(in)actions|[,]” especially when a third party purchaser is involved. Shadow Wood,

2016 WL 347979 at *8, 9, n.7. There, even when the bank made an attempt to pay, the Court
noted it still had remedies it did not take. Id. Here, the Bank - with notice — did nothing and
even failed to record its Trustee’s Deed prior to the HOA foreclosure sale. Furthermore, as

in Shadow Wood, the Bank did not dispute that notice had been given, that a default existed, and

the Bank here had access to the facts surrounding the owner’s default on assessments, its own
forcclosure, the knowledge that at lcast a portion of the Association’s lien survived, and did
nothing to inform third parties like SFR. Therefore, “‘equity should . . . not interfere, especially

where the rights of third parties might be prejudiced thereby.”” Shadow Wood, 2016 WL 347979

at *8, 11 (quoting Nussbaumer v. Superior Ct. in & for Yuma Cty., 489 P.2d 843, 846 (Ariz.

32 As this Court stated in rejecting a facial constitutional argument, “[t]he first mortgagee has no better
notice-based argument against an HOA than the second mortgagee has against the first mortgagee.” The
Bank Mortgage, LLC v. Rob and Robbie, LL.C, No. 2:13-cv-01241-RCJ-PAL, 2014 WL 3661398 at *3
(Order) (D.Nev. July 23, 2014) (order rejecting the lender’s due process arguments and denying lender’s
motion for summary judgment). The Court recognized that, like a second mortgagee, the first mortgagee
as a junior lienholder to the association “is aware when deciding whether to take its security interest that
the putative that the senior party may foreclose upon a future delinquency.” Id. This court went so far as
to admonish the first deed holder, stating that “[a] junior secured party cannot be heard to complain that
he was too lazy or disorganized to keep abreast of the frecly available public notices as to the property in
which he has an interest.” 1d.

3 See Bank’s Opp., 7:13-23
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1971). SFR would be harmed by any belated claim to sct aside the sale on those grounds or to
somchow cncumber SFR’s absolute title free and clear of the Bank’s interest. Finally, it 1s
presumed “[t]hat a person intends the ordinary consequences of that person’s voluntary act. NRS
47.210(2). Here, the Bank knew the Association intended to foreclose, and that such foreclosure
would divest the owner of title and extinguish all subordinate liens. Shadow Wood, at *10. Thus,
by doing nothing, sitting on its toolbox of potential remedics, the Bank must have intended that
the Association foreclose and extinguish any interest the Bank had in the Property.

Put simply, the scales of equity weigh heavily in SFR’s favor. Therefore, SFR is entitled
to summary judgment,

H. The Bank cannot use the Supremacy Clause to Displace Nevada Law

As fully elaborated in SFR’s Opposition**, the Bank cannot use the Supremacy Clause to
displace Nevada law. *> In short, NRS Chapter 116 does not conflict with HUD policies; instead,
it comports with HUD policies, and therefore summary judgment in favor of SFR is appropriate.

I. The HOA Foreclosure Sale is Valid under the CC&Rs.

FHHL alleges that it was entitled to an additional 30 days’ notice pursuant to the CC&Rs.
This 1s an inaccurate reading of the plain language of the CC&Rs. The CC&Rs do not prohibit
foreclosure until FHHL is given an additional 30 days’ notice of the amount owing. (Bank Opp, 5:3-

7.) Section 7.7 of the CC&Rs states “[s]Juch notice may be given at any time prior to or after

* See SFR’s Opp., pp. 7-9.

> The Bank’s reliance on Washington & Sandhill and Saticoy Bay is misplaced. As for Washington &
Sandhill Homecowners Ass’n, v. Bank of Am., N.A., No. 2:13-cv-01845-GMN, 2014 WL 4798565 (D.
Nev. Sept. 25, 2014), that case did not determine that HUD insurance was a federal property interest.
Washington & Sandhill, 2014 WL 47989565 at *6. It expressly never reached the issue. Id. Besides,
Washington & Sandhill incorrectly relied on the three distinguishable Ninth Circuit NHA decisions, in
which the actual property interest was already transferred to HUD. Similarly, The Bank’s reliance on
Saticoy Bay, LLC is also misplaced as that case never concluded that HUD insurance was federal
property cither. Saticoy Bay, LLC v. SRMOF 1II 2012-1 Trust, 2:13-cv-1199 JCM-VCF, 2015 WL
1990076 (D. Nev. April 30, 2015). Further, Judge Dorsey rejected Washington & Sandhill. In Freedom
Mortgage Corp., the court recognized that the purpose of HUD is not frustrated by NRS 116 because
Nevada HOA laws ‘“‘are entirely consistent with [HUD’s] goals of improving residential community
development, climinating blight, and preserving property values.” Freedom Mortgage Corp. v. Las Vegas
Development Group, LLC, No. 2:14-¢cv-01928 JAD-NJK 2015 WL 2398402 *9 (D.Nev. 2015) (emphasis
added). In fact, HUD’s policy is not only consistent with Nevada HOA laws, it is harmonious because
“[i]n superpriority lien states, the HUD-insured lenders’ obligation to prevent foreclosure by satisfying
HOA liens in not an aspirational goal; it’s a requirement.” Id. at *6.
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delinquency of such payment.” Section 7.7 references the notice to the member when it applies to
Section 7.10 Foreclosure Sale, of the CC&Rs. Section 7.10 acknowledges that a Unit’s Owner or
Unit’s Owner’s Successor-in-Interest could cure the deficiency within the required time frames.
Here, no one, not the Unit’s owner nor the successor-in-interest cured the deficiency and the sale
proceeded in accordance with the CC&Rs, and Nevada law.

I11. CONCLUSION

Based on the above, the Court should enter summary judgment in favor of SFR, stating
that SFR is the title holder of the Property and that the Bank's interest was extinguished when
the Association foreclosed its superpriority lien, which had survived the Bank’s foreclosure sale.
SFR also secks an order that the former homeowner/borrower Torres’ interest in the Property is

also extinguished.

DATED this 29th day of March, 2016.
KIM GILBERT EBRON

/s/Jacqueline A. Gilbert

Diana Cline Ebron, Esq.

Nevada Bar No. 10580

Jacqueline A. Gilbert, Esq.

Nevada Bar No. 10593

Karen L. Hanks, Esq.

Nevada Bar No. 09578

7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139

Phone: (702) 485-3300

Fax: (702)485-3301

Attorneys for SFR Investments Pool I, LLC
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 29 day of March 2016, pursuant to NRCP 5(b), I served via
the Eighth Judicial District Court ¢lectronic filing system, the SFR INVESTMENTS POOL
1, LLC’S REPLY IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT, to the

following partics:

/s/Jacqueline A. Gilbert

An cmployece of Kim Uilbert Ebron
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DECLARATION OF MICHAEL BRUNSON

I, Michael L. Brunson, declare as follows:

1. T am over the age of eighteen years old and am competent to testify.

2. 1 am aresident of Clark County, Nevada.

3. T am a Nevada certified residential appraiser and AQB certified USPAP Instructor. I am
also a Member of the Nevada Real Estate Division Appraisal Advisory Review Committee.

4. On or about October 6, 2015, I was retained as a rebuttal expert witness in the matter
styled SFR Investments Pool 1, LLC v. First Horizon Home Loans, et al.,, Case No. A-13-
679329-C. A true and correct copy of my Rebuttal Report is attached hereto as Exhibit 1-A.

5. As part of my retention, I examined the expert appraisal report completed by Ms. Tammy
L. Howard and Mr. Matthew Lubawy (the “Howard/Lubawy Report” or “Howard/Lubawy
appraisal”), and provided an independent opinion of retrospective value.

6. The Howard/Lubawy Report is a retrospective, market value appraisal of the fee simple
interest of real property located at 5069 Midnight Oil Drive, Las Vegas, Nevada 89122 (the
“Property”).

7. With respect to my examination of Howard/Lubawy’s Report, the Report contains
numerous errors, violations of the Uniform Standards of Professional Appraisal Practice, and
fails to use generally recognized appraisal methodology. These errors of omission and
commission cause the overall Report to be misleading and to lack credibility.

8. In my opinion, HOA foreclosure properties have limitations on their bundle of rights, 1.e.
the right to use, sell, lease, enter, or give away, to name a few. These limitations preclude the use
of traditional owner-equity sales (as used by Howard/Lubawy) in an analysis of value. Similar
HOA foreclosure sales and consideration of “current” market conditions provide the best
measure of value for the type of transaction at play in this litigation, i.e. an HOA foreclosure
sale.

9. In my opinion, the appropriate measurement of value that pertains to HOA foreclosure
sale like the one in this litigation is retrospective disposition value, as this definition most closely
captures the circumstances of an HOA foreclosure sale under NRS 116.
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10. Howard/Lubawy’s analysis 1s based on fair market value using the sales comparison
approach to value. This approach 1s based on the economic principal of substitution. This
principle states that when comparably equivalent goods or services are available, a buyer in an
open market will choose the one with the lowest price.

11. A key factor in the validity of the sales comparison approach is that the comparables are
truly similar to the subject. Howard/Lubawy use age restricted comparables. The subject is not in
the age-restricted portion of the subdivision. Even ignoring the circumstances of the HOA
foreclosure, the Howard/lubawy analysis lacks credibility. In this case, the subject Property is an
HOA foreclosure acquired at auction. It is distinctly different from a traditional, owner-seller,
equity sale. Because of the unique circumstances associated with a property acquired at an HOA
auction, it 1s also distinctly different from a REO sale or short-sale.

12. As such, the most logical type and definition of value for the assignment would be
disposition value or a custom definition that incorporates the property rights and risk associated
with the purchase of an HOA auction property. The most reasonable sales would be similar HOA
auction sales.

13. Buyers of HOA foreclosure properties can face limitations on any or all of the bundle of
rights, i.e. right to sell, use, lease, enter or give away. Use and occupancy can be limited by
pending litigation and/or prior owners/tenants that refuse to vacate. Transferability is limited by
the inability to obtain clear title.

14. Clearly, these properties contain a measure of risk not present in a traditional sale, a
short-sale or a non-HOA foreclosure. In fact, these risks and their associated costs will likely
reduce the number of potential buyers; the most likely buyer being an investor.

15. As of the retrospective effective date, March 6, 2013, there was no title company in
Southern Nevada willing to issue title insurance following an HOA foreclosure.

16. An additional risk in the purchase of HOA foreclosure properties in March 2013 was the
likelihood of litigation. The typical buyer would have been aware of numerous district court
cases that ended with decisions both against and in favor of a buyer’s position.

17. These risks are not present in the purchase of a traditional foreclosure property, a REO
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sale, short-sale or a traditional sale. The risk can be compared to buying a car without being able
to turn the ignition or open the hood. Another comparison would be buying a dented can of food
that 1s missing a label. In these circumstances, the typical buyer will demand a significant
discount.

18. In order to determine the disposition value, I compared 13 other HOA foreclosures under
NRS 116 which occurred between March 1, 2012 and July 1, 2013. These comparable 116 sales
are similar to the subject in livable area, era of construction, and location.

19. During this period of time, taxable value was utilized to calculate the real property
transfer tax, and auction prices revealed that prices were between 1.3% and 19.3% of the taxable
value.

20. SFR Investments Pool 1, LLC paid $7,000.00 for the Property at auction, which equates
to 11.4% of retrospective assessed value. This result falls just above the overall trend and is well
within the range of contemporaneous transactions.

21. The conditions of the HOA foreclosure in this case meet the conditions of the definition
of disposition value. Therefore, in my opinion, the retrospective disposition value of the Property
as of March 6, 2013 was $7,000.00.

I declare under penalty of perjury that the foregoing is true and correct.

Dated this 29" day of March, 2016.

/s/Michael L. Brunson
Michael L. Brunson
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onguiing

November 5, 2015

SFR Investments Pool 1, LLC,
Represented by attorneys Karen L. Hanks, Jacqueline A. Gilbert and Diana S. Cline

Howard Kim & Associates

1055 Whitney Ranch Dr., Suite 110
Henderson, NV 89014

RE: SFR Investments Pool I, LLC v First Horizon Home Loans, et al
(Case #4-13-679329-C)

Dear Misses Hanks, Gilbert, and Cline:

Per your request, I have examined the expert appraisal report completed by Ms. Tammy
L. Howard and Mr. Matthew Lubawy of Valbridge Property Advisors, Inc. (Howard/Lubawy
report or Howard/Lubawy appraisal). The Howard/Lubawy report is a retrospective, fair market
value appraisal of the fee simple interest of the subject as of March 6, 2013. Communication is
via a general-purpose residential form with numerous narrative and graphic addenda. The
Howard/Lubawy report contains 19 pages in total; includes development of the sales
comparison approach, utilizing three comparable sales; and was signed on October 6, 2015.

Federal law and/or state law requires professional appraisers to comply with the edition
of the Uniform Standards of Professional Appraisal Practice (USPAP) in effect as of the
effective date of their work. The USPAP require specific professional ethics, disclosure, and
performance when an appraiser 1s engaged to perform a service requiring his or her appraisal
expertise. The USPAP are promulgated by the Appraisal Foundation and are the recognized
measure of professional due diligence for all licensed or certified appraisers.

This assignment falls under the category of Appraisal Review as defined by the USPAP.
It complies with the current edition of that document. This 1s a desktop assignment. All opinions,
conclusions, and analysis are developed and communicated without advocacy or bias. They are
communicated in a manner that 1s meaningful and not misleading within the context of the
intended use, intended users, and scope of work for this assignment.

It is assumed under an Extraordinary Assumption that the factual data presented in the
Howard/Lubawy report is accurate. The independent opinion of value is based on the
assumption that the subject was in average condition as of the retrospective effective date. Use
of these assumptions is reasonable but may have affected the assignment results. In the case
of conflicting data, additional research will be conducted (if necessary) to determine which
information 1s most reliable in order to allow my report to arrive at credible assignment results.

Brunson-Jiu, LLC

10161 Park Run Drive #150, Las Vegas, NV 89145
702-641-5057 Phone  702-939-9080 Fax

www.brunson-jin.com

JA_0723



Brunson-Jiu, LLC Appraisal Review

The client for this assignment 1s SFR Investments Pool 1, LLC. The Intended Use 1s
for litigation in the case noted above. Intended Users include the Client represented by
Howard Kim & Associates. The Scope of Work for my assignment includes an appraisal
review (as defined) of the Howard/Lubawy report and an independent opinion of the
retrospective disposition value. My review emphasizes compliance with the USPAP and
generally accepted appraisal methodology. I have examined the techniques and
methodology of the Howard/Lubawy appraisal in order to determine the completeness,
adequacy, relevance, appropriateness, and reasonableness of the work under review,
developed in the context of the requirements applicable to that work.

The accompanying appraisal review report complies with USPAP Standards Rules
3-4, 3-5 and 3-6. It contains statements and summary discussions of the data, reasoning,
and analyses that used in the process of developing my opinions. Supporting
documentation concerning the data, reasoning, and analyses 1s 1n my work file.

The depth of discussion within this report 1s specific to the client and intended use
stated below. Neither I, nor Brunson-Jiu, LLC is responsible for unauthorized use of this

review.

Conclusions — Howard/Lubawy Expert Appraisal Report

The appraisal report completed by Howard/Lubawy 1gnores central facts of the case.
The report contains numerous errors, violations of the Uniform Standards of Professional
Appraisal Practice, and fails to use generally recognized appraisal methodology. These
errors of omission and commission cause the overall appraisal report to be misleading and
to lack credibility.

Conclusions — Independent Opinion of Value

HOA foreclosure properties have limitations on their bundle of rights. These
limitations preclude the use of traditional owner-equity sales, and limit the use of
traditional foreclosure sales 1in an analysis of value. Similar HOA foreclosure sales and
consideration of “current” market conditions provide the best measure of value for this type
of transaction.

As an HOA foreclosure property, affected by a Class II detrimental condition, the
impaired, fee simple, disposition value as of March 6, 2013 was:

$7,000
Seven Thousand Dollars

SFR Investments Pool 1, LLC v First Horizon Home Loans, et al 11
5069 Midnight O1l Drive
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Brunson-Jiu, LLC Appraisal Review

Specific findings 1n support of these conclusions appear in the individual sections
of the report that follows this letter. Readers of this report should refer to appropriate
versions of the USPAP or relevant cited documents for proper understanding of this
appraisal review report. I invite your attention to the accompanying report, from which the
above opinions were derived.

Documents relevant to my opinions and conclusions, including but not limited to
the workfile for the Howard/Lubawy report, have not been produced. While I can properly
review the report, I cannot fully evaluate whether the analyses, opinions, and conclusions
were properly developed. Additional findings may apply once the workfile is made
available. Future stages of the assignment may include additional valuation services,
including but not limited to an independent retrospective appraisal. I reserve my right to
amend my findings based on future production of relevant documents.

Respectfully submitted,

e WA - A—

Michael L. Brunson, SRA, MNAA

AQB Certified USPAP Instructor

Nevada Certified General Appraiser #A.0207222-CG
November 5, 2015
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Brunson-Jiu, LLC Appraisal Review

Assumptions and Limiting Conditions

The submitted report is subject to underlying assumptions and limiting conditions
qualifying the information it contains as follows:

1. Possession of this review or copy thereof does not carry with it the right of publication.
2. The purpose of the assignment is to review the appropriateness of the conclusions and
the compliance with the USPAP determined within the submitted report.

3. This review is intended solely for the use of the identified Client and Intended User(s).
Neither all nor any part of the contents of this review shall be disseminated to the public
through advertising, public relations, news, sales, or other media without the prior written
consent of the reviewer.

4. Unless stated otherwise in the review, the analyses, opinions, and conclusions in this
review are based solely on the data, analyses, and conclusions contained in the appraisal
report, appraisal review report, and/or the workfile under review.

5. All analyses, opinions, and conclusions expressed by the reviewer are limited by the
scope of the review process as defined herein.

6. The conclusions apply only to the property specifically identified and described herein

and in the reviewed, appraisal review reports, appraisal reports, and/or associated workfiles.

7. The reviewer has made no legal survey, nor has he commissioned one to be prepared;
therefore, reference to a sketch, plat, diagram or previous survey appearing in the report 1s
only for the purpose of assisting the reader to visualize the property.

8. No responsibility is assumed for legal matters existing or pending outside of the existing
case.

9. Disclosure of the contents of this review 1s governed by the Nevada Commission of
Appraisers and the USPAP.

10. The compensation received for this assignment is in no manner contingent upon the
conclusion of the review.

11. Reviewer Competency: Michael L. Brunson 1s an AQB Certified USPAP Instructor
and 1s fully competent regarding the proper interpretation and application of the USPAP.
He 1s also a Certified General Appraiser in Nevada and has the geographic competency to
appraise the subject and similar properties within the Southern Nevada area.

SFR Investments Pool 1, LLC v First Horizon Home Loans, et al v
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Appraiser Certification

[ certify that, to the best of my knowledge and belief:

The statements of fact contained in this report are true and correct.

The reported analyses, opinions, and conclusions are limited only by the reported
assumptions and limiting conditions and arc my personal, impartial, and unbiascd
professional analyscs, opinions, and conclusions.

I have no present or prospective interest in the properties that arc the subject of the work
under review and no personal interest with respect to the parties involved.

I have performed no other services, as an appraiser or in any other capacity, regarding the
propertics that are the subject of the work under review within the three-year period
immediately preceding acceptance of this assignment.

I have no bias with respect to the properties that are the subject of the work under review
or to the parties involved with this assignment.

My engagement in this assignment was not contingent upon developing or reporting
predetermined results.

My compensation is not contingent on an action or event resulting from the analyses,
opinions, or conclusions in this review or from its use.

My compensation for completing this assignment 1s not contingent upon the development
or reporting of predetermined assignment results or assignment results that favors the cause
of the client, the attainment of a stipulated result, or the occurrence of a subsequent cvent
dircctly related to the intended use of this appraisal review.

My analyscs, opinions, and conclusions were developed, and this report has been prepared,
in conformity with the Uniform Standards of Professional Appraisal Practice.

[ have made no inspection of the subject of the work under review,

No one provided significant professional appraisal review assistance to the person signing
this certification.

The reported analyses, opinions, and conclusions were developed, and this report has been
preparcd, in conformity with the Code of Professional Ethics and Standards of Professional
Appraisal Practice of the Appraisal Institute.

The use of this report 15 subject to the requirements of the Appraisal Institute relating to
review by its duly authorized representatives.

As of the date of this report, I have completed the continuing education program for
Designated Members of the Appraisal Institute.

Michael L. Brunson, SRA, MNAA
AQB Certified USPAP Instructor
NV Certified General Appraiser # A.0207222-CG

November 5, 2015
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DEFINITIONS

For the purpose of this report, the following definitions apply:

Appraisall
(noun) The act or process of developing an opinion of value; an opinion of value.
(adjective) of or pertaining to appraising and related functions such as appraisal

practice or appraisal services.

Comment: An appraisal must be numerically expressed as a specific amount, as a
range of numbers, or as a relationship (€.g., not more than, not less than) to a previous
value opinion or numerical benchmark (e.g., assessed value, collateral value).

Appraisal Review?

The act or process of developing and communicating an opinion about the quality of
another appraiser’s work that was performed as part of an appraisal or appraisal review
assignment,

Comment: The subject of an appraisal review assignment may be all or part of a report,
workfile, or a combination of these.

Assumption?
That which is taken to be true.

Class II Detrimental Condition — Transactional Conditions”
Class II transactional conditions relate to situations m which some particular and
unique 1ssue impacted a specific transaction. This classification includes transactions
in which a buyer pays more than necessary to acquire a property or a seller disposes

of a property at a discount.

Detrimental Condition>
Any 1ssue or condition that may cause a diminution in value to real estate.

L USPAP 2014-2015 Edition, The Appraisal Foundation.

2 Tbid.

3 Tbid.

*Randall Bell; with Orell C. Anderson, Michael V. Sanders, Real Estate Damages: Applied Economics and
Detrimental Conditions, 2nd ed. (Chicago: Appraisal Institute, 2008), p. 62

> Ibid, p. 374.
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Disposition Value®

The most probable price that a specified interest in real property should bring under
the following conditions:

1. Consummation of a sale within a future exposure time specified by the client.

2. The property 1s subjected to market conditions prevailing as of the date of
valuation.

3. Both the buyer and seller are acting prudently and knowledgeably.

4. The seller is under compulsion to sell.

5. The buyer 1s typically motivated.

6. Both parties are acting in what they consider to be their best interests.

7. An adequate marketing effort will be made during the exposure time specified by
the client.

8. Payment will be made in cash in U.S. dollars or in terms of financial arrangements
comparable thereto.

9. The price represents the normal consideration for the property sold, unaffected by
special or creative financing or sales concessions granted by anyone associated with
the sale.

Extraordinary Assumption?
An assumption, directly related to a specific assignment, which, if found to be false,
could alter the appraiser’s opinions or conclusions.

Comment: Extraordinary assumptions presume as fact otherwise uncertain
information about physical, legal, or economic characteristics of the subject property;
or about conditions external to the property, such as market conditions or trends; or
about the integrity of data used in an analysis.

Fee Simple Estate®

Absolute ownership unencumbered by any other interest or estate, subject only to
the limitations imposed by the governmental powers of taxation, eminent domain,
police power, and escheat.

¢ The Dictionary of Real Estate Appraisal, 5th Edition, (Chicago: Appraisal Institute, 2010).
TUSPAP 2014-2015 Edition, The Appraisal Foundation.

® The Dictionary of Real Iistate Appraisal, 5th Edition, (Chicago: Appraisal Institute, 2010).
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Highest and Best Use?
The reasonably probable and legal use of vacant land or an improved property, which
1s physically possible, appropriately supported, financially feasible, and that results in
the highest value. The four criteria the highest and best use must meet are legal
permissibility, physical possibility, financial feasibility, and maximum productivity.

Hypothetical Condition!®
That which 1s contrary to what exists but is supposed for the purpose of analysis.

Comment: Hypothetical conditions assume conditions contrary to known facts about

physical, legal, or economic characteristics of the subject property; or about conditions
external to the property, such as market conditions or trends; or about the integrity of
data used in an analysis.

Impaired Value!!
The indicated value of a property with a detrimental condition reached upon the
application of one or more of the three approaches to value.

Liquidation Value!2
The most probable price that a specified interest in real property should bring

under the following conditions:
1. Consummation of a sale within a short time period.
2. The property is subjected to market conditions prevailing as of the date of

valuation.

3. Both the buyer and seller are acting prudently and knowledgeably.

4. The seller 1s under extreme compulsion to sell.

5. The buyer is typically motivated.

6. Both parties are acting in what they consider to be their best interests.

7. A normal marketing effort is not possible due to the brief exposure time.

8. Payment will be made in cash in U.S. dollars or in terms of financial
arrangements comparable thereto.

9. The price represents the normal consideration for the property sold, unaffected

by special or creative financing or sales concessions granted by anyone associated
with the sale.

? Ibid.

1 USPAP 2014-2015 Edition, The Appraisal Foundation.

' Randall Bell with Orell C. Anderson and Mike V. Sanders, Real Estate Damages: Applied Economics and
Detrimental Conditions — 2nd Edition (Chicago: Appraisal Institute, 2008), p. 378.

12 The Dictionary of Real Estate Appraisal, Sth Edition, (Chicago: Appraisal Institute, 2010).
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Market Areals
The area associated with a subject property that contains 1ts direct competition.

Market Value!?
The most probable price which a property should bring in a competitive and open
market under all conditions requisite to a fair sale, the buyer and seller each acting
prudently, knowledgeably and assuming the price 1s not affected by undue stimulus.
Implicit in this definition 1s the consummation of a sale as of a specified date and the
passing of title from seller to buyer under conditions whereby:

1. Buyer and seller are typically motivated;

2. Both parties are well informed or well advised, and each is acting in
what they consider their own best interest;

3. A reasonable time 1s allowed for exposure in the open market;

4, Payment is made in terms of cash in U.S. dollars or in terms of financial

arrangements comparable thereto; and,

3. The price represents the normal consideration for the property sold
unaffected by special or creative financing or sales concessions
granted by anyone associated with the sale.

Neighborhood!?
A group of complementary land uses; a congruous grouping of inhabitants, buildings,

or business enterprises.

Sales Comparison Approach®
The process of deriving a value indication for the subject property by comparing
market information for similar properties with the property being appraised,
identifying appropriate units of comparison and making qualitative comparisons
with or quantitative adjustments to the sale prices (or unit prices, as appropriate) of
the comparable properties based on relevant, market-derived elements of

comparison.

13 The Dictionary of Real Estate Appraisal, 5th Edition, (Chicago: Appraisal Institute, 2010).

% Title XI, Financial Institutions Reform, Recovery and Enforcement Act of 1989 ("FIRREA"), [Pub. L. No.
101-73 103 Stat. 183 (1989)], 12 U.S.C. 3310, 3331-3351, and Section 5 (b) of the Bank Holding Company Act,
12 U.S.C. 1844 (b); Part 225, Subpart (5: Appraisals; Paragraph 225.62(f).

1> The Dictionary of Real Estate Appraisal, 5th Edition, (Chicago: Appraisal Institute, 2010).

1 Ibid.
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Unimpaired Valuel?
The value as if no detrimental condition exists.

17 Randall Bell with Orell C. Anderson and Mike V. Sanders, Real Estate Damages: Applicd Economics and
Detrimental Conditions — 2nd Edition (Chicago: Appraisal Institute, 2008), p. 385
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Appraisal Review

INTRODUCTION

File No.: 1511.2340
Client:
SFR Investment Pool 1, LLC. Engaged by Howard Kim & Associates.

Review Appraiser:

Michael L. Brunson, SRA, MNAA

AQB Certified USPAP Instructor

Nevada Certified General Appraiser #A.0207222-CG
Brunson-Jiu, LLC

Intended User(s):

Client only. Use of this report by others is not intended. Parties to this litigation
other than the Client might be granted access to the report and related workfile. However,
as noted 1n Statement 9 of the USPAP,

Parties who receive a copy of an appraisal, appraisal review, or appraisal
consulting report as a consequence of disclosure requirements applicable to an
appraiser’s client do not become intended users of the report unless they were
specifically identified by the appraiser at the time of the assignment.

Intended Use:

Litigation in the matter of SFR Investments Pool 1, LLC v First Horizon Home
Loans, et al (Case #A-13-679329-C). This report 1s not intended for any other use or 1n any
other case.

Appraisers Who Completed the Work under Review:

Tammy L. Howard, Nevada Certified General Appraiser #A.0000253-CG
Matthew J. Lubawy, MAI, Nevada Certified General Appraiser #A.0000044-CG

SFR Investments Pool 1, LLC v First Horizon Home Loans, et al 11
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Identification of the Work under Review:

The Howard/Lubawy report is a general-purpose form report that includes 19
pages. It 1s a retrospective appraisal with an effective date of March 6, 2013 and a signed
date of October 6, 2015.

Subject Property Address: 5069 Midnight O1l Drive

Las Vegas, Nevada 89122

APN: 161-26-111-017
Location: East — Silver Springs
Property Type: Detached single-family residential
Owner of Record: Torres, Ana

(Current; SFR Investment Pool 1, LLC.)
Interest Appraised: Fee Simple.

Purpose and Scope of Assignment:

The purpose of this assignment 1s to develop a credible and reliable opinion as to

the completeness, adequacy, relevance, appropriateness, and reasonableness of the work
under review. This opinion is developed in the context of compliance with the USPAP and

generally accepted appraisal methodology. An independent value opinion 1s part of the
scope of this assignment. The following scope of work was developed in accordance with
the objective of the assignment and in compliance with the USPAP.

Collected and analyzed pertinent background information about the subject

property.
Examined various documents provided and requested of the client.

Examined the expert report completed by Howard/Lubawy.

Verified relevant data from the work under review with the cited source when
available or other reliable source as applicable.

Noted compliance and lack of compliance with relevant sections of the USPAP.

Noted compliance or lack of compliance with generally accepted appraisal
methodology

Deve!
Devel

opec
loped

Conc]

| opinions of the quality of the work under review.
| an independent opinion of retrospective value.

ludec

| to final opinions.

My Appraisal Review Report 1s a summary report of the data, analysis, and

conclusions. Supporting documentation 1s retained in the work file. Future stages of the

assignment may include additional valuation services, including but not limited to
additional analysis, consulting, deposition, and/or testimony.

SFR Investments Pool 1, LLC v First Horizon Home Loans, et al 12
5069 Midnight O1l Drive

JA_0734



Brunson-Jiu, LLC Appraisal Review

Relevant Dates:

Transmittal date of Howard/Lubawy appraisal: October 6, 2015
Effective date of Howard/Lubawy appraisal: March 6, 2013
Date subject viewed by Howard: October 3, 2015
Date subject acquired at auction: March 6, 2013

Additional relevant dates are noted in the body of the review.
Effective date of appraisal review:

The effective date of this appraisal review 1s March 6, 2013 corresponding to the
effective date of the work under review. The 2014-2015 version of the USPAP is relevant
to both the Howard/Lubawy appraisal and this review.

Reviewer Competency and Professional Assistance:

The Competency Rule of the USPAP states in part that, “Prior to accepting an
assignment or entering into an agreement to perform any assignment, an appraiser must
properly identity the problem to be addressed and have the knowledge and experience to
complete the assignment competently...” As an AQB Certified USPAP Instructor, I am
competent concerning the Uniform Standards and their application. As a Certified General
Appraiser, I am competent concerning the type of property and the analytical methods
necessary to produce credible assignment results. My primary area of practice 1s Southern
Nevada. I am competent concerning the geographic area and market.

USPAP Background:

The Uniform Standards of Professional Appraisal Practice, promulgated by the
Appraisal Foundation, are the recognized measure of professional due diligence for all
licensed or certified appraisers. The preamble of the USPAP provides a brief overview as
to the purpose and intent of the Uniform Standards, stating in part:

The purpose of the Uniform Standards of Professional Appraisal Practice (USPAP)
1s to promote and maintain a high level of public trust in appraisal practice by
establishing requirements for appraisers. It is essential that appraisers develop and
communicate their analyses, opinions, and conclusions to intended users of their
services in a manner that 1s meaningful and not misleading. ..

(Bold added for emphasis).
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