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1. Judicial District Eighth 	 Department 24 

County Clark 

 

Judge Jim Crockett 

   

    

District Ct. Case No. A-13-692304-C 

2. Attorney filing this docketing statement: 

Attorney Matthew D. Lamb  

Firm Ballard Spahr LLP 

Address 100 North City Parkway, Suite 1750 
Las Vegas, Nevada 89106 

Telephone (702) 471-7000 

Client(s) Appellant JPMorgan Chase Bank, National Association ("Chase") 

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and 
the names of their clients on an additional sheet accompanied by a certification that they concur in the 
filing of this statement. 

3. Attorney(s) representing respondents(s): 

Attorney Diana Cline Ebron 	  

Firm Kim Gilbert Ebron 

Address 7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 

 

Telephone (702) 485-3300 

  

Client(s) Respondent SFR Investments Pool 1, LLC ("SFR") 

Attorney 

Firm 

Address 

Telephone 

Client(s) 

(List additional counsel on separate sheet if necessary) 



4. Nature of disposition below (check all that apply): 

D Judgment after bench trial 

El Judgment after jury verdict 

E Summary judgment 

O Default judgment 

LI Grant/Denial of NRCP 60(b) relief 

El Grant/Denial of injunction 

LI Grant/Denial of declaratory relief 

LI Review of agency determination 

0 Dismissal: 

O Lack of jurisdiction 

O Failure to state a claim 

0 Failure to prosecute 

0 Other (specify): 

0 Divorce Decree: 

LI Original 
	

LI Modification 

LI Other disposition (specify): 

5. Does this appeal raise issues concerning any of the following? 

LI Child Custody 

0 Venue 

0 Termination of parental rights 

6. Pending and prior proceedings in this court. List the case name and docket number 
of all appeals or original proceedings presently or previously pending before this court which 
are related to this appeal: 

7. Pending and prior proceedings in other courts. List the case name, number and 
court of all pending and prior proceedings in other courts which are related to this appeal 
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition: 



8. Nature of the action. Briefly describe the nature of the action and the result below: 

This is a quiet title action arising from a foreclosure sale under NRS Chapter 116. The 

subject property is located at 3263 Morning Springs Drive, Henderson, Nevada, 89074 (the 

"Property"). SFR was the highest bidder at the foreclosure sale. Chase is the beneficiary of 

record and servicer of a deed of trust recorded against the Property. During the sale, Chase 

was servicing the loan associated with the Property on behalf of the Federal Home Loan 

Mortgage Corporation, the owner of the loan and deed of trust. Robert M. Hawkins and 

Christine V. Hawkins were the record owners of the Property at the time of the sale. Chase 

brought claims against SFR for declaratory relief, quiet title, and unjust enrichment. Chase 

argues the deed of trust survived the sale for a variety of reasons. SFR brought claims 

against Chase and the Hawkinses for declaratory relief and quiet title. SFR argues the sale 

extinguished the deed of trust and the Hawkinses' ownership interest in the Property. The 

Hawkinses were dismissed by stipulation on April 23, 2014. SFR moved for summary 

judgment against Chase on all remaining claims on July 7, 2016. The district court granted 

SFR's motion in an order filed August 23, 2016. Chase timely appealed. 

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate 

sheets as necessary): 
1) Under the Housing and Economic Recovery Act of 2008, can a foreclosure sale under NRS 

Chapter 116 extinguish a deed of trust owned by the Federal Home Loan Mortgage 

Corporation without the consent of its conservator, the Federal Housing Finance Agency? 

2) Do the notice provisions of NRS Chapter 116 satisfy due process? 

3) Does the holding of SFR Invs. Pool 1, LLC v. U.S. Bank, N.A. apply retroactively? 

4) Under Shadow Wood Homeowners Ass'n v. N.Y. Cmty. Bancorp. Inc., did the district court 

properly reject Chase's equitable challenge to the HOA sale at the summary judgment stage? 

5) Did the district court properly reject Chase's alternative claim for unjust enrichment at 

the summary judgment stage? 

10. Pending proceedings in this court raising the same or similar issues. If you are 

aware of any proceedings presently pending before this court which raises the same or 

similar issues raised in this appeal, list the case name and docket numbers and identify the 

same or similar issue raised: 

See Exhibit 1. 



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and 
the state, any state agency, or any officer or employee thereof is not a party to this appeal, 
have you notified the clerk of this court and the attorney general in accordance with NRAP 44 
and NRS 30.130? 

[1 N/A 

E Yes 

• No 

If not, explain: 

12. Other issues. Does this appeal involve any of the following issues? 

El Reversal of well-settled Nevada precedent (identify the case(s)) 

▪ An issue arising under the United States and/or Nevada Constitutions 

IZI A substantial issue of first impression 

D An issue of public policy 

An issue where en banc consideration is necessary to maintain uniformity of this 
court's decisions 

D A ballot question 

If so, explain: Issues 1 and 2 identified in Chase's response to Question 9 raise questions 
under the United States and Nevada Constitutions. Issues 1, 2, and 3 are 
substantial issues of first impression. Issues 2, 3, and 4 require en banc 
consideration to maintain uniformity of the Court's decisions. 



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly 
set forth whether the matter is presumptively retained by the Supreme Court or assigned to 
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which 
the matter falls. If appellant believes that the Supreme Court should retain the case despite 
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or 
significance: 

This case is presumptively retained by the Nevada Supreme Court because it raises as 
principal issues questions of first impression involving the United States and Nevada 
Constitutions. NRAP 17(a)(13). It also raises as principal issues questions of statewide 
public importance. NRAP 17(a)(14). 

14. Trial. If this action proceeded to trial, how many days did the trial last? 

Was it a bench or jury trial? 

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a 
justice recuse him/herself from participation in this appeal? If so, which Justice? 



TIMELINESS OF NOTICE OF APPEAL 

16. Date of entry of written judgment or order appealed from Aug 23, 2016 

If no written judgment or order was filed in the district court, explain the basis for 
seeking appellate review: 

17. Date written notice of entry of judgment or order was served Aug 24, 2016 

Was service by: 

D Delivery 

a Mail/electronic/fax 

18. If the time for filing the notice of appeal was tolled by a post-judgment motion 
(NRCP 50(b), 52(b), or 59) 

(a) Specify the type of motion, the date and method of service of the motion, and 
the date of filing. 

LI NRCP 50(b) 
	

Date of filing 

NRCP 52(b) 
	

Date of filing 

1:11 NRCP 59 	Date of filing 	  

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the 
time for filing a notice of appeal. See AA Primo Builders v. Washington,  126 Nev. 	, 245 

P.3d 1190 (2010). 

(b) Date of entry of written order resolving tolling motion 

(c) Date written notice of entry of order resolving tolling motion was served 

Was service by: 

D Delivery 

El Mail 



19. Date notice of appeal filed Sep 16, 2016 

If more than one party has appealed from the judgment or order, list the date each 
notice of appeal was filed and identify by name the party filing the notice of appeal: 

20. Specify statute or rule governing the time limit for filing the notice of appeal, 
e.g., NRAP 4(a) or other 

NRAP 4(a)(1) 

SUBSTANTIVE APPEALABILITY 

21. Specify the statute or other authority granting this court jurisdiction to review 
the judgment or order appealed from: 
(a) 

NRAP 3A(b)(1) 
	

• 

NRS 38.205 

• NRAP 3A(b)(2) 
	

• 

NRS 233B.150 

• NRAP 3A(b)(3) 
	

• 

NRS 703.376 

DOther (specify) 

(b) Explain how each authority provides a basis for appeal from the judgment or order: 
The Hawkinses were dismissed from the case in a stipulation and order filed April 23, 2014. 
Therefore, the district court's August 23, 2016 order entering summary judgment in favor of 
SFR and against Chase is an appealable final judgment. 



22. List all parties involved in the action or consolidated actions in the district court: 
(a) Parties: 

JPMorgan Chase Bank, National Association - Plaintiff/Counter-Defendant 
SFR Investments Pool 1, LLC - Defendant/Counter-Claimaint 
Robert Hawkins - Counter-Defendant 
Christine Hawkins - Counter-Defendant 

(b) If all parties in the district court are not parties to this appeal, explain in detail why 
those parties are not involved in this appeal, e.g., formally dismissed, not served, or 
other: 

Robert and Christine Hawkins were dismissed in a stipulation and order filed 
April 23, 2014. 

23. Give a brief description (3 to 5 words) of each party's separate claims, 
counterclaims, cross-claims, or third-party claims and the date of formal 
disposition of each claim. 

Chase's operative complaint filed March 9, 2016 includes claims against SFR for 
declaratory relief, quiet title, and unjust enrichment. These claims were resolved by 
the August 23, 2016 summary judgment order. SFR's operative counterclaim filed 
March 20, 2014 includes claims for "declaratory relief/quiet title" and "preliminary and 
permanent injunction" against Chase and the Hawkinses. SFR's claims against the 
Hawkinses were resolved by the April 23, 2014 stipulation and order. SFR's claims 
against Chase were resolved by the August 23, 2016 summary judgment order. 

24. Did the judgment or order appealed from adjudicate ALL the claims alleged 
below and the rights and liabilities of ALL the parties to the action or consolidated 
actions below? 

El Yes 

No 

25. If you answered "No" to question 24, complete the following: 

(a) Specify the claims remaining pending below: 



(b) Specify the parties remaining below: 

(c) Did the district court certify the judgment or order appealed from as a final judgment 
pursuant to NRCP 54(b)? 

Li Yes 

No 

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that 
there is no just reason for delay and an express direction for the entry of judgment? 

D Yes 

No 

26. If you answered "No" to any part of question 25, explain the basis for seeking 
appellate review (e.g., order is independently appealable under NRAP 3A(b)): 

27. Attach file-stamped copies of the following documents: 
• The latest-filed complaint, counterclaims, cross-claims, and third-party claims 
• Any tolling motion(s) and order(s) resolving tolling motion(s) 
• Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-

claims and/or third-party claims asserted in the action or consolidated action below, 
even if not at issue on appeal 

• Any other order challenged on appeal 
• Notices of entry for each attached order 



VERIFICATION 

I declare under penalty of perjury that I have read this docketing statement, that 
the information provided in this docketing statement is true and complete to the 
best of my knowledge, information and belief, and that I have attached all required 
documents to this docketing statement. 

JPMorgan Chase Bank, Nat'l Ass'n 
	

Matthew D. Lamb 
Name of appellant 
	

Name of counsel of record 

Oct 12, 2016 
	

/s/ Matthew D. Lamb 
Date 
	

Signature of counsel of record 

Washington, D.C. 
State and county where signed 

CERTIFICATE OF SERVICE 

I certify that on the 12th 	day of  

completed docketing statement upon all counsel of record: 

El By personally serving it upon him/her; or 

El By mailing it by first class mail with sufficient postage prepaid to the following 
address(es): (NOTE: If all names and addresses cannot fit below, please list names 
below and attach a separate sheet with the addresses.) 

Diana Cline Ebron 
Jacqueline A. Gilbert 
Karen L. Hanks 
7625 Dean Martin Drive, Suite 110 
Las Vegas, NV 89139 

Counsel for Respondent 

Dated this 12th 
	

day of October 	 ,2016 

/s/ Sarah Walton 
Signature 

	 , I served a copy of this 
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EXHIBIT 1 



 

 

Pending Cases in this Court Raising the Same or Similar Issues 

 Saticoy Bay LLC Series 350 Durango 104 v. Wells Fargo Home Mortg., No. 
68630 – Issue 2 from Response to Question 9. 

 G&P Inv. Enters., LLC v. Mortg. Elec. Reg. Systems, Inc., No. 68842 – Issue 
2. 

 Chase Home Fin. LLC v. 10224 Black Friar Ct Trust, No. 69040 – Issue 2. 

 Navy Fed. Credit Union v. Saticoy Bay LLC Series 1916 Summer Point, No. 
69308 – Issue 2. 

 Nationstar Mortg., LLC v. SFR Invs. Pool 1, LLC, No. 69400 – Issue 1. 

 Saticoy Bay LLC Series 9641 Christine View v. Fed. Nat’l Mortg. Assoc., No. 
69419 – Issue 1. 

 BDJ Investments, LLC v. U.S. Bank NA, No. 70229 – Issue 2. 

 Citimortgage, Inc. v. SFR Invs. Pool 1, LLC, No. 70237 – Issues 1, 2, & 4. 

 JPMorgan Chase Bank, N.A. v. SFR Invs. Pool 1, LLC, No. 70423 – Issues 1, 
2, 3, & 4. 

 Nevada New Builds LLC v. Wells Fargo Bank, No. 70523 – Issues 2 & 3. 

 JPMorgan Chase Bank, N.A. v. Holm International Properties, LLC, No. 
70608 – Issues 2, 3, & 4. 

 The Bank of New York Mellon v. NV Eagles, LLC, No. 70707 – Issues 2, 3, & 
4. 

 Deutsche Bank Nat’l Trust Co. v. Whittington Holdings 1, LLC, No. 70889 – 
Issues 2, 3, & 4. 

 U.S. Bank Nat’l Ass’n v. Hillsboro Heights HOA, No. 71188 – Issues 2, 3, & 4. 

 JPMorgan Mortg. v. Bourne Valley Court Trust, No. 71198 – Issues 2, 3, & 4. 

 Wilmington Trust v. SFR Invs. Pool 1, LLC, No. 71236 – Issues 2, 3, & 4. 
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EXHIBIT 2 
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ACOM 
Abran E. Vigil 
Nevada Bar No. 7548 
Russell J. Burke 
Nevada Bar No. 12710 
Holly Ann Priest 
Nevada Bar No. 13226 
BALLARD SPAHR LLP 
100 North City Parkway, Suite 1750 
Las Vegas, Nevada 89106·4617 
Telephone: (702) 4 71·7000 
Facsimile: (702) 471·7070 
E-Mail: vigila@ballardspahr.com 
E-Mail: burker@ballardspahr.com 
E-Mail: priesth@ballardspahr.com 

Attorneys for Plaintiff and Counter-Defendant 
JPMorgan Chase Bank N.A. 

DISTRICT COURT 
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~j.~~ 
CLERK OF THE COURT 

CLARKCOUNTY,NEVADA 
JPMORGAN CHASE BANK, NATIONAL ) 
ASSOCIATION, a national association, ) CASE NO. A-13·692304-C 

) 
Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company 

Defendants. 

) DEPT NO. XXIV 
) 
) 
) 
) 
) 
) 
) 

==~~==~====~~~~~----> SFR INVESTMENTS POOL 1, LLC a ) 
Nevada limited liability company, ) 

) 
) 
) 
) 
) 

Counter-Claimant, 

vs. 

JPMORGAN CHASE BANK NATIONAL ) 
ASSOCIATION, a national association; ) 
ROBERT M. HAWKINS, an individual; ) 
CHRISTINE V. HAWKINS, an individual;) 
DOES 1·10 and ROE BUSINESS ) 
ENTITIES 1 through 10, inclusive, ) 

) 
) 
) 
) 

Counter· Defendant/Cross· 
Defendants. 

) 
) 

------------------------------~) 
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1 AMENDEDCOMPUUNT 

2 Plaintiff JPMorgan Chase Bank, N.A. ("Chase"), by and through its counsel of 

3 record, hereby complain against Defendant SFR Investments Pool 1, LLC ("SFR") in 

4 this Amended Complaint as follows: 

5 

6 

7 1. 

I. 

PARTIES, JURISDICTION AND VENUE 

Chase is a national banking association headquartered in Ohio and 

8 doing business in Clark County. 

9 2. Upon information and belief, SFR is a Nevada limited liability company 

10 whose principal place of business in Nevada. 

11 3. The real property that is the subject matter of this action is situated in 
g 
~ 12 Clark County, Nevada. 

4. This Court has personal jurisdiction over SFR because SFR is a Nevada 

limited liability company and because this lawsuit arises out of and is connected with 

SFR's purposeful purchase of an interest in real property situated in Clark County, 

Nevada. 

5. Venue is proper with this district pursuant to NRS 13.010 because the 

18 property at issue in this action is located in Clark County. 

19 6. Venue is also proper in this district pursuant to NRS 13.040 because 

20 SFR resides in this district. 

21 

22 

II. 

GENERAL ALLEGATIONS 

23 The Property and the Deed of Trust 

24 7. This action related to the parties' rights in that certain real property 

25 commonly described as 3263 Morning Springs Dr., Henderson, Nevada, 8907 4; APN 

26 177·24·514·043 (the "Property"). The Property is legally described as: 
Lot Fifty (50) in Block Ten (10) of SEASONS AT PEBBLE 

27 CANYON, as shown by map thereof on file in Book 53 of 
Plats, Page 45, in the Office of the County Recorded of 

28 Clark County, Nevada. 

2 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
0 ., 

12 "'" ..... 
r.< 
E-< "' !'! 

11. On or about June 12, 2006, upon information and belief, the Property 

was conveyed from Nathan Van Noy to Robert and Christine Hawkins (the 

"Borrowers"). 

12. On or about June 12, 2006, a Deed of Trust (the "Deed of Trust") 

securing a loan in the amount of $240,000 (the "Hawkins Loan") was recorded as 

Book and Instrument Number 20060612·0003526 in the Official Records of the Clark 

County Recorder, showing: the Borrowers as borrowers; GreenPoint Mortgage 

Funding, Inc. as lender; Mortgage Electronic Registration Systems, Inc. ("MERS") as 

the beneficiary as nominee for Lender and Lender's successor and assigns; and Marin 

Conveyancing Corp. as trustee. 

13. On or about June 20, 2006, Federal Home Loan Mqrtgage Corporation 

il.. s s 
...:l rn "' ~ 13 

("Freddie Mac") purchased the Hawkins Loan, and thereby acquired ownership of 

both the note and Deed of Trust. Chase became Freddie Mac's servicer for the .... ...:l 00 ... ;.: < .. 

~ ~ ~ ~ 14 
~ ~ ~ 
~ • 'II ~ 15 

Hawkins Loan. 

~ C!l g a. The relationship between Chase, as the servicer of the Loan, and 
C) ... ..... ~ .:. 

Ill ~ j ;; 16 
~ !'! 0 ~ 

Freddie Mac, as owner of the Loan, was governed by Freddie Mac's Single· Family 

Seller/Servicer Guide (the "Guide"). The Guide serves as a central governing 

document for Freddie Mac's relationship with servicers nationwide. See Guide at 

1.2(a), www.freddiemac.com/singlefamily/guide. 

z 
0 
0 .... 

17 

18 

19 

20 

21 

22 

b. The Guide provides that: 

For each Mortgage purchased by Freddie Mac, the Seller and the Servicer agree that 

Freddie Mac may, at any time and without limitation, require the Seller or the 
' 

Servicer, at the Seller's or the Servicer's expense, to make such endorsements to and 

assignments and recordations of any of the Mortgage documents so as to reflect the 

25 interests of Freddie Mac. 

23 

24 

26 Guide at 6.6 (emphasis added), www.freddiemac.com/singlfamily/guide. 

27 c. The Guide also provides that: 

28 The Seller/Servicer is not required to prepare an assignment of the Security 

3 
DMWEST #13776321 v2 



r.:l 

1 Instrument to the Federal Home Loan Mortgage Corporation (Freddie Mac). 

2 However, Freddie Mac may, at its sole discretion and at any time, require a 

3 Seller/Servicer, at the Seller!Servicer's expense, to prepare execute and/or record 

4 assignments of the Security Instrument to Freddie Mac. 

5 Guide at 22.14 (emphasis added), www.freddiemac.com/singlefamily/guide. 

6 14. On or about July 1, 2009, the Borrowers defaulted under the Hawkins 

7 Loan and Deed of Trust. 

8 15. On or about October 27, 2009, an Assignment of Deed of Trust was 

9 recorded as Book and Instrument Number 20091027·0000618 in the Official Records 

10 of the Clark County Recorder whereby MERS assigned the Deed of Trust to Chase. 

11 The HOA Foreclosure and SFR's Purported Acquisition of the Property 

12 16. Upon information and belief, the Property is subject to a Declaration of 
E-< 8 ~ 

es ~ i ~ 13 Covenants, Conditions, and Restrictions (the "CC&Rs") for Pebble Canyon 
....:l :;.; < ~ 

~ ~ ~ ~ 14 Homeowners Association ("HOA''). The CC&Rs were recorded in the Official Records 
& ~ ~ E 
@ ~ ~ g 15 of the Clark County Recorder on or about November 8, 1991, as Book and Instrument 
~ ~ 0 ~ 
~ ~ ~j ~ 16 Number 911108·01962. 

~ g 
0 "" 

~ 17 17. Upon information and belief, Nevada Association Services, Inc. ("NAS") 
..... 

18 is the agent of the HOA and acted as the foreclosure trustee and/or agent, which 

19 allegedly mailed and served the foreclosure notices, if any. 

20 18. On or about August 3, 2012, a Notice of Delinquent Assessment Lien 

21 was recorded by NAS as Book and Instrument Number 20120803·0002972 in the 

22 Official Records of the Clark County Recorder. The Notice of Delinquent Assessment 

23 Lien states that the "[t]otal amount due as of today's date is $1,333.00. This amount 

24 includes late fees, collection fees and interest in the amount of $982.00." 

25 19. On or about September 20, 2012, a Notice of Default and Election to Sell 

26 Under Homeowners Association Lien was recorded by NAS as Book and Instrument 

27 Number 20120920·0001446 'in the Official Records of the Clark County Recorder. 

28 The Notice of Default and Election to Sell Under Homeowners Association Lien 

4 
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1 states in part that the allegedly past due "amount is $2,126.00 as of September 15, 

2 2012." 

3 20. On or about February 7, 2013, NAS recorded a Notice of Foreclosure 

4 Sale as Book and Instrument Number 20130207·0000892 in the Official Records of 

5 the Clark County Recorder. The Notice of Sale states that the "[t]otal amount of the 

6 unpaid balance of the obligation secured by the property to be sold and reasonable 

7 estimated costs, expenses and advances at the time of the initial publication of the 

8 Notice of Sale is $3, 142.43." 

9 21. On or about March 1, 2013, NAS conducted a foreclosure sale of the 

10 Property ("HOA Sale"). 

11 22. Upon information and belief, SFR bid $3,700 for the Property at the 
g 
~ 12 foreclosure sale. 

23. Upon information and belief, at the time of the HOA Sale, the fair 

market value of the Property was approximately $123,000. 

24. The amount that SFR paid for the Property was grossly inadequate 

when compared to the fair market value of the Property at the time of the HOA Sale. 

24. On or about March 6, 2013, NAS recorded a Foreclosure Deed on the 

18 Property as Book and Instrument Number 20130306·0001648 in the Official Records 

19 of the Clark County Recorder. 

20 26. After the date of the HOA Sale and recordation of the Foreclosure Deed, 

21 Chase continued to advance property preservation payments, including but not 

22 limited to payment of taxes and homeowners' insurance. 

23 27. Neither the Notice of Delinquent Assessment Lien, Notice of Default 

24 and Election to Sell Under Homeowners Association Lien, or the Notice of Sale 

25 (collectively, the "HOA Assessment Lien and Foreclosure Notices") provided any 

· 26 notice of a right to cure by Plaintiff. 

27 28. None of the HOA Assessment Lien and Foreclosure Notices specified 

28 what portion, if any, that the HOA claimed constituted a "super·priority." 

5 
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1 29. None of the HOA Assessment Lien and Foreclosure Notices specified 

2 whether the HOA was foreclosing on the "super-priority" portion of its lien, if any, or 

3 under the sub-priority lien. 

4 30. Upon information and belief, Chase did not receive notice of all of the 

5 HOA Assessment Lien and Foreclosure Notices prior to the HOA Sale. 

6 31. The HOA Sale deprived Chase of its right to due process. 

7 32. The HOA is estopped from claiming that the first Deed of Trust was 

8 extinguished by the HOA Sale. 

9 33. Under NRS Chapter 116, a lien under NRS 116.3116(1) can only include 

10 costs and fees that are specifically enumerated in the statute. 

11 34. A homeowners association may only collect as a part of the super-
0 

~ 12 priority lien (a) nuisance abatement charges incurred by the association pursuant to 

NRS 116.310312 and (b) nine months of common assessments which became due 

prior to the institution of an action to enforce the lien. 

35. Upon information and belief, the HOA Assessment Lien and Foreclosure 

Notices included improper fees and costs in the amount demanded. 

36. The attorney's fees and costs of collecting on a homeowners association 

18 lien cannot be included in the super-priority lien amount. 

19 37. Upon information and belief, the HOA Assessment Lien and Foreclosure 

20 Notices included fines, interest, late fees, dues, attorney's fees, and costs of collection 

21 that are not properly included in a super-priority lien under Nevada law and that are 

22 not permissible under NRS 116.3102 et seq. 

23 38. Upon information and belief, the unpaid principle balance under the 

. 24 Hawkins Loan and Deed of Trust is at least $198.136.50. 

25 39. SFR maintains that it has an interest in the Property. 

26 

27 

28 

DMWEST #13776321 v2 
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1 

2 

3 

III. 

FIRST CAUSE OF ACTION 

(Declaratory Relie:O 

4 40. Chase repeats and re·alleges the preceding paragraphs as fully set forth 

5 herein and incorporates the same by reference. 

6 41. Pursuant to NRS 40.010, this Court has the power and authority to 

7 declare Chase's rights and interest in the Property. 

8 42. The Deed of Trust is a first secured interest on the Property and is 

9 superior to the interest, if any, acquired by SFR. 

10 43. SFR claims an interest in the Property adverse to the interest of Chase 

11 and Freddie Mac. 

12 44. SFR did not comply with NRS Chapter 116, including, but not limited 

to, providing notice of the HOA Sale to Chase. The HOA Sale is void and should be 

rescinded on that basis. 

45. The HOA Sale is void and should be rescinded on the basis that it did 

not provide due process to Chase. 

46. SFR's claim of free and clear title to the Property is barred by 12 U.S.C. 

18 § 4617G)(3), which precludes a homeowners association sale from extinguishing 

19 Freddie Mac's interest in the Deed of Trust and preempts any state law to the 

20 contrary. 

21 47. The amount paid by SFR for the Property is grossly inadequate when 

22 compared to the fair market value of the Property at the time of the HOA Sale. 

23 48. For all the reasons set forth above in the General Allegations, Chase is 

24 entitled to a declaration from this Court, pursuant to NRS 40.010, that a first 

25 position Deed of Trust encumbered the Property and Chase's interest is superior to 

26 the interest held by SFR, if any, and all other parties. 

27 

28 

7 
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1 

2 

SECOND CAUSE OF ACTION 

(Quiet Title) 

3 49. Chase repeats and re·alleges the preceding paragraphs as though fully 

4 set forth herein and incorporates the same by reference. 

5 50. Pursuant NRS 40.010, this Court has the power and authority to declare 

6 Chase's rights and interests in the Property. 

7 51. The Deed of Trust is a first secured interest on the Property and is 

8 superior to the interest, if any, acquired by SFR. 

9 52. SFR claims an interest in the Property that is adverse to the interest of 

10 Chase and Freddie Mac. 

11 53. SFR did not comply with NRS Chapter 116, including, but not limited 

55 
!:: 12 to, providing notice of the HOA Sale. 

54. SFR's claim of free and clear title to the Property is barred by 12 U.S.C. 

§ 4617G)(3), which precludes a homeowners association sale from extinguishing 

Freddie Mac's interest in the Deed of Trust and preempts any state law to the 

contrary. 

55. For all the reasons set forth above in the General Allegations, Chase is 

18 entitled to a declaration from this Court, pursuant NRS 40.010, that a Deed of Trust 

19 encumbered the Property and is superior to the interest held by SFR, if any, and all 

20 other parties. Chase has furthermore been required to retain counsel and is entitled 

21 to recover reasonable attorney's fees and costs. 

22 

23 

THIRD CAUSE OF ACTION 

(Unjust enrichment) 

24 56. Chase repeats and re·alleges the preceding paragraphs as though fully 

25 set forth herein and incorporate the same by reference. 

26 57. The HOA Sale unjustly enriched SFR, in that it obtained real property 

27 secured by the Deed of Trust with a grossly inadequate purchase price of $3,700 to 

28 
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1 the detriment of Chase, and contrary to fundamental principles of fairness, justice, 

2 and fair dealing. 

3 58. If it is determined that the Deed of Trust has been extinguished by the 

4 HOA Sale, SFR has been unjustly enriched, in that Chase (as servicer) has continued 

5 to expend funds and resources to maintain and preserve the Property, including but 

6 not limited to funds for taxes and insurance to the detriment of Chase, and contrary 

7 to fundamental principles of fairness, justice, and fair dealing. 

8 59. Chase is entitled to recoup the reasonable amount of benefits obtained 

9 by SFR based on the theory of unjust enrichment. 

10 60. Chase has furthermore been required to retain counsel and is entitled to 

11 recover reasonable attorney's fees and costs. 

12 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

N. 

PRAYER 

Wherefore, Chase prays for judgment against SFR, as follows: 

1. For a declaration and determination that the first position Deed of Trust 

was not extinguished by the HOA sale. 

2. For a declaration and determination that the HOA sale did not convey 

the Property free and clear to SFR; 

3. 

4. 

5. 

6. 

For a declaration and determination that Chase's interest is superior to 

the interest of SFR; 

For a preliminary and permanent injunction that SFR, its successors, 

assigns, and agents are prohibited from conducting any sale, transfer or 

encumbrance of the Property; 

For a preliminary injunction that SFR, its successors and assigns, be 

required to pay all taxes, insurance and homeowners association dues 

during the pendency of this action; 

For a preliminary and permanent injunction that SFR, its successors 

and assigns, pay all taxes, insurance and homeowners association dues 

9 
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during the pendency of this action; 

7. If it is determined that the Deed of Trust has been extinguished by the 

HOA sale, for special damages in the amount of the fair market value of 

the Property or the unpaid balance of the Loan and Deed of Trust, at the 

time of the HOA sale, whichever is greater; 

8. For all fees and costs of court incurred herein, including post-judgment 

costs; and 

9. For any and all further relief deemed appropriate by this Court. 

DATED this _f_ day of Ill arch , 2016. 

DMWEST #13776321 v2 

By:...,.....,...~:...,.......:::......roo;.-~~-------­
Abran E. Vigil 
Nevada Bar No. 7548 
Russell J. Burke 
Nevada Bar No. 12710 
Holly Ann Priest 
Nevada Bar No. 13226 
BALLARD SPAHR LLP 
100 North City Parkway, Suite 1750 
Las Vegas, Nevada 89106-4617 

Attorneys for Plaintiff and Counter 
Defendant JPMorgan Chase Bank N.A. 
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1 CERTIFICATE OF MAILING 

2 I HEREBY CERTIFY that on the ~day of ~~::;...:.._::,____ 
3 pursuant to N.R.C.P. 5(b), a true and correct copy the foregoing Amended 

4 Complaint, was served to the following parties in the manner set forth below: 

5 Howard Kim Associates 
Howard C. Kim, Esq. 

6 Nevada Bar No. 10386 
Diana S. Cline, Esq. 

7 Nevada Bar No. 10580 
Jacqueline A. Gilbert, Esq. 

8 Nevada Bar No. 10593 
1055 Whitney Ranch Drive, Suite 110 

9 Henderson, Nevada 89014 

10 Attorneys for SFR Investments Pool, LLC 
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[XX] 

HAND DELIVERY 

E-MAIL TRANSMISSION 

U.S. MAIL, POSTAGE PREPAID 

Certified Mail, Receipt No. __ 
Return receipt requested 

Via the Wiznet E-Service·generated "Service Notification of Filing" upon all 
counsel set up to receive notice via electronics ce in this matter 
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AANS 
HOWARD C. KIM, ESQ. 
Nevada Bar No. 10386 
E-mail: howard@hkimlaw.com 
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@hkimlaw.com 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@hkimlaw.com 
HOWARD KIM & ASSOCIATES 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Defendant/Counter-claimant 
SFR Investments Pool1, LLC 

Electronically Filed 
03/20/2014 01:18:57 PM 
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~j.~A4F 
CLERK OF THE COURT 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national association, 

Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company; DOES 1 
through 10; and ROE BUSINESS ENTITIES 
1 through 10, inclusive, 

Defendants. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 

Counter-Claimant, 

vs. 

JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national association; 
ROBERT M. HAWKINS, an individual; 
CHRISTINE V. HAWKINS, an individual; 
DOES 110 and ROE BUSINESS ENTITIES 
1 through 10 inclusive, 

Counter-Defendant/Cross-Defendants. 

Case No. A-13-692304-C 

Dept. No. XVIII 

AMENDED ANSWER, COUNTERCLAIM 
AND CROSS-CLAIM 
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Plaintiff SFR INVESTMENTS POOL 1, LLC ("SFR" or "Defendant"), hereby files an 

amended answer to JPMORGAN CHASE BANK, NATIONAL ASSOCIATION's ("Chase") 

Complaint as follows: 

PARTIES AND .JURISDICTION 

1. Answering paragraph 1 of the complaint, SFR admits upon information and belief, that 

the subject matter of Chase's complaint is real property commonly known as 3263 Morning 

Springs Drive, Henderson, NV 89074. The remaining allegations in paragraph 1 of the 

complaint call for a legal conclusion, therefore, no answer is required. To the extent an answer 

is required, SFR denies the factual allegations contained in paragraph 1 of the complaint. 

2. SFR is without sufficient knowledge or information to form a belief as to the truth of the 

factual allegations contained in paragraph 2 of the complaint, and therefore denies said 

allegations . 

3. SFR admits the factual allegations contained in paragraph 3 of the complaint. 

4. SFR is without sufficient knowledge or information to form a belief as to the truth of the 

factual allegations contained in paragraphs 4 and 5 of the complaint, and therefore denies said 

allegations. 

5. SFR admits the factual allegations contained in paragraphs 6 and 7 of the complaint. 

GENERAL ALLEGATIONS 

6. SFR is without sufficient knowledge or information to form a belief as to the truth of the 

factual allegations contained in paragraphs 8, 9, 10 and 11 of the complaint, and therefore 

denies said allegations. 

7. SFR admits the factual allegations contained in paragraph 12 of the complaint. 

8. SFR is without sufficient knowledge or information to form a belief as to the truth of the 

factual allegations contained in paragraph 13 of the complaint, and therefore denies said 

allegations. 

9. SFR admits the factual allegations contained in paragraph 14 of the complaint. 
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FIRST CAUSE OF ACTION 

(Declaratory Relief) 

10. SFR repeats and realleges its answers to paragraphs 1 through 14 of the complaint as 

though fully set forth herein. 

11. SFR admits the factual allegations contained in paragraphs 16 and 17 of the complaint. 

12. The allegations contained in paragraphs 18, 19 and 20 of the complaint call for a legal 

conclusion, therefore, no answer is required. To the extent an answer is required, SFR denies 

the factual allegations contained in paragraphs 18, 19 and 20 of the complaint. 

13. SFR denies the factual allegations contained in paragraph 21 of the complaint. 

SECOND CAUSE OF ACTION 

(Quiet Title) 

14. SFR repeats and realleges its answers to paragraphs 1 through 21 of the complaint as 

though fully set forth herein. 

15. The allegations contained in paragraphs 23 and 24 of the complaint call for a legal 

conclusion, therefore, no answer is required. To the extent an answer is required, SFR denies 

the factual allegations contained in paragraphs 23 and 24 of the complaint. 

16. SFR denies the factual allegations contained in paragraph 25 of the complaint. 

AFFIRMATIVE DEFENSES 

1. Chase fails to state a claim upon which relief may be granted. 

2. Chase is not entitled to relief from or against SFR, as Chase has not sustained any loss, 

injury, or damage that resulted from any act, omission, or breach by SFR. 

3. The occurrence referred to in the Complaint, and all injuries and damages, if any, 

resulting therefrom, were caused by the acts or omissions of Chase. 

4. The occurrence referred to in the Complaint, and all injuries and damages, if any, 

resulting therefrom, were caused by the acts or omissions of a third party or parties over whom 

SFR had no control. 

5. SFR did not breach any statutory or common law duties allegedly owed to Chase. 

6. Chase's claims are barred because SFR complied with applicable statutes and with the 
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requirements and regulations of the State of Nevada. 

7. Chase's causes of action are barred in whole or in part by the applicable statues of 

limitations or repose, or by the equitable doctrines of laches, waiver, estoppel, and ratification. 

8. Chase is not entitled to equitable relief because it has an adequate remedy at law. 

9. Chase has no standing to enforce the first deed of trust and the underlying promissory 

note. 

10. The first deed of trust and other subordinate interests in the Property were extinguished 

by the Association foreclosure sale held in accordance with NRS Chapter 116. 

11. Pursuant to Nevada Rule of Civil Procedure 11, as amended, all possible affirmative 

defenses may not have been alleged herein insofar as sufficient facts were not available after 

reasonable inquiry at the time of filing this Answer. Therefore, SFR reserves the right to amend 

this Answer to assert any affirmative defenses if subsequent investigation warrants. 

COUNTERCLAIM AND CROSS-CLAIM 

FOR QUIET TITLE AND INJUNCTIVE RELIEF 

SFR INVESTMENTS POOL 1, LLC ("SFR"), hereby demands quiet title and requests 

injunctive relief against Counter-Defendant, JPMORGAN CHASE BANK, NATIONAL 

ASSOCIATION's ("Chase"), Counter Defendant and ROBERT M. HAWKINS, an individual; 

CHRISTINE V. HAWKINS, an individual; DOES 1 10 and ROE BUSINESS ENTITIES 1 

through 10 inclusive, Cross-Defendants as follows: 

I. PARTIES 

1. SFR is a Nevada limited liability company with its principal place of business in Clark 

County, Nevada and the current title owner of the property commonly known as 3263 Morning 

Springs Drive, Henderson, NV 89074; Parcel No. 177-24-514-043 (the "Property"). 

2. Upon information and belief, Counter-Defendant JPMORGAN CHASE BANK, 

NATIONAL ASSOCIATION ("Chase"), is a national association that may claim an interest in 

the Property via a 2006 deed of trust originated by GreenPoint Mortgage Funding, Inc. 
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3. Upon information and belief, Cross-Defendants, ROBERT M. HAWKINS and 

CHRISTINE V. HAWKINS (the "Hawkinses") as husband and wife, are individuals who are 

the former homeowners that may claim an interest in the Property. 

4. Upon information and belief, each of the Cross-Defendants sued herein as DOES I 

through X, inclusive claim an interest in the Property or are responsible in some manner for the 

events and action that SFR seeks to enjoin; that when the true names capacities of such 

defendants become known, SFR will ask leave of this Court to amend this counterclaim to insert 

the true names, identities and capacities together with proper charges and allegations. 

5. Upon information and belief, each of the Cross-Defendants sued herein as ROES 

CORPORATIONS I through X, inclusive claim an interest in the Property or are responsible in 

some manner for the events an happenings herein that SFR seeks to enjoin; that when the true 

names capacities of such defendants become known, SFR will ask leave of this Court to amend 

this counterclaim to insert the true names, identities and capacities together with proper charges 

and allegations. 

II. GENERAL ALLEGATIONS 

SFR Acquired Title to the Property through Foreclosure of an Association Lien with Super 

Priority Amounts 

6. SFR acquired the Property on March 1, 2013 by successfully bidding on the Property at a 

publicly-held foreclosure auction in accordance with NRS 116.3116, et. seq. ("Association 

foreclosure sale"). Since the Association foreclosure sale, SFR has expended additional funds 

and resources in relation to the Property. 

7. On or about March 6, 2013, the resulting foreclosure deed was recorded in the Official 

Records of the Clark County Recorder as Instrument Number 201303060001648 ("Association 

Foreclosure Deed"). 

8. The Pebble Canyon Homeowners Association ("Association") had a lien pursuant to 

NRS 116.3116(1) ("Association Lien") that was perfected at the time the Association recorded 

its declaration of CC&Rs. 

9. The foreclosure sale was conducted by Nevada Association Services, Inc. ("NAS"), agent 
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for the Association pursuant to the powers conferred by the Nevada Revised Statutes 116.3116, 

116.31162-116.31168, the Association's governing documents (CC&R' s) and a Notice of 

Delinquent Assessments, recorded on August 3, 2012 in the Official Records of the Clark 

County Recorder as Instrument Number 201208030002872. 

10. As recited in the Association Foreclosure Deed, the Association foreclosure sale 

complied with all requirements of law, including but not limited to, recording and mailing of 

copies of Notice of Delinquent Assessment and Notice of Default, and the recording, posting and 

publication of the Notice of Sale. 

11. Pursuant to NRS 116.3116(2), the entire Association Lien 

is prior to all other liens and encumbrances of unit except: 

(a) Liens and encumbrances recorded before the recordation of the declaration 
and, in a cooperative, liens and encumbrances which the association creates, 
assumes or takes subject to; 
(b) A first security interest on the unit recorded before the date on which the 
assessment sought to be enforced became delinquent or, in a cooperative, the first 
security interest encumbering only the unit's owner's interest and perfected before 
the date on which the assessment sought to be enforced became delinquent; and 
(c) Liens for real estate taxes and other governmental assessments or charges 
against the unit or cooperative. 

12. NRS 116.3116(2) further provides that a portion of the Association Lien has priority over 

even a first security interest in the Property: 

[the Association Lien] is also prior to all security interests described in paragraph 
(b) to the extent of any charges incurred by the association on a unit pursuant to 
NRS 116.310312 and to the extent of the assessments for common expenses 
based on the periodic budget adopted by the association pursuant to NRS 
116.3115 which would have become due in the absence of acceleration during the 
9 months immediately preceding institution of an action to enforce the lien[.] 

13. Pursuant to NRS 116.1104, the provisions of NRS 116.3116(2) granting priority cannot 

be waived by agreement or contract, including any subordination clause in the CC&Rs. 

14. According to NRS 116.1108, real property law principles supplement the provisions of 

NRS 116. 

15. Upon information and belief, the Association took the necessary action to trigger the 

super-priority portion of the Association Lien. 

16. Upon information and belief, no party still claiming an interest in the Property recorded a 
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1 lien or encumbrance prior to the declaration creating the Association. 

2 17. Upon information and belief, SFR' s bid on the Property was in excess of the amount 

3 necessary to satisfy the costs of sale and the super-priority portion of the Association Lien. 

4 18. Upon information and belief, the Association or its agent NAS has distributed or are 

5 attempting to distribute the excess funds to lien holders in order of priority pursuant to NRS 

6 116.31164(c). 

7 19. Upon information and belief, Counter-Defendant and Cross-Defendants had actual or 

8 constructive notice of the requirement to pay assessments to the Association and of the 

9 Association Lien. 

10 20. Upon information and belief, Counter-Defendant and Cross-Defendants had actual or 

rJl 11 constructive notice of the Association's foreclosure proceedings. 
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entity paid the full amount of delinquent assessments described in the Notice of Default. 
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of the super-priority portion of the Association Lien. 

23. Upon information and belief, Counter-Defendant Chase knew or should have known that 

its interest in the Property could be extinguished through foreclosure if he failed to cure the 

super-priority portion of the Association Lien representing 9 months of assessments for common 

19 expenses based on the periodic budget adopted by the association which would have become due 

20 in the absence of acceleration for the relevant time period. 

21 24. Upon information and belief, prior to the Association foreclosure sale, no individual or 

22 entity paid the super-priority portion of the Association Lien representing 9 months of 

23 assessments for common expenses based on the periodic budget adopted by the association 

24 which would have become due in the absence of acceleration for the relevant time period. 

25 25. SFR learned of the Association foreclosure sale through public notices. 

26 26. Multiple bidders attended the public auction, which was held at the same time, day and 

27 place that NAS generally conducts such auctions. 

28 27. SFR is a bona fide purchaser. 
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28. Pursuant to NRS 116.31166, the foreclosure sale vested title in SFR "without equity or 

right of redemption," and the Foreclosure Deed is conclusive against the Property's "former 

owner, his or her heirs and assigns, and all other persons." 

Interests, Liens and Encumbrances Extinguished by the Super-Priority Association Lien 

29. Upon information and belief, the Hawkinses, first obtained title to the Property in June 

of 2006 through a Grant, Bargain Sale Deed from Nathan VanNoy recorded against the Property 

in the Official Records of the Clark County Recorder as Instrument No. 200606120003525. 

30. On or about June 12, 2006, GreenPoint Mortgage Funding, Inc. ("GreenPoint") recorded 

a deed of trust against the Property in the Official Records of the Clark County Recorder as 

Instrument No. 200606120003526 ("First Deed of Trust"). 

31. Upon information and belief, the Association was formed and its declaration of CC&Rs 

was recorded in the Official Records of the Clark County Recorder before the First Deed of Trust 

was recorded. 

32. Upon information and belief, GreenPoint had actual or constructive notice of the 

Association Lien and NRS 116.3116 before it funded the loan secured by the First Deed of Trust. 

33. The First Deed of Trust contains a Planned Unit Development Rider recognizing the 

applicability of Association's declaration ofCC&Rs that were recorded. 

34. Upon information and belief, on October 26, 2009, Colleen Irby, Officer for Mortgage 

Electronic Registration Systems, Inc. ("MERS") executed an assignment that transferred the 

beneficial interest in the First Deed of Trust, together with the underlying promissory note to 

Chase. The assignment was recorded on October 27, 2009 against the Property in Official 

Records of the Clark County Recorder as Instrument No. 200910270000618. 

35. Upon information and belief, Chase had actual or constructive notice of the Association 

Lien and NRS 116.3116 before it obtained an interest in the First Deed of Trust. 

36. On or about October 27, 2009, Chase recorded a document substituting California 

Reconveyance Company ("CRC") as trustee of the First Deed of Trust. 

37. On or about October 27, 2009, CRC recorded a notice of default pursuant to the First 

Deed of Trust for amounts that became due on July 1, 2009 in the Official Records of the Clark 
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County Recorder as Instrument No. 200910270000620. 

38. On or about, November 27, 2013, Chase filed a Complaint for declaratory relief and quiet 

title. 

39. Counter-Defendant Chase's interest in the Property was extinguished by the foreclosure 

of the Association Lien. 

40. Cross Defendants, the Hawkinses' interest in the Property was extinguished by the 

foreclosure of the super priority portion of the Association Lien. 

III. FIRST CLAIM FOR RELIEF 
(Declaratory Relief/Quiet Title Pursuant to NRS 30.010, et. seq., NRS 40.10 & NRS 

116.3116) 

41. SFR repeats and realleges the allegations of paragraphs 1-40 as though fully set forth 

herein and incorporates the same by reference. 

42. Pursuant to NRS 30.010, et. seq. and NRS 40.10, this Court has the power and authority 

to declare the SFR's rights and interests in the Property and to resolve the Counter-Defendant 

and Cross-Defendants' adverse claims in the Property. 

43. SFR acquired the Property on March 1, 2013 by successfully bidding on the Property at a 

publicly-held foreclosure auction in accordance with NRS 116.3116, et. seq. and the resulting 

Association Foreclosure Deed vesting title in SFR was recorded on March 6, 2013. 

44. Upon information and belief, Counter Defendant, Chase may claim an interest in the 

Property via the First Deed of Trust against the Property even after the Association foreclosure 

sale. 

45. Upon information and belief, Cross-Defendants, the Hawkinses, may claim an ownership 

interest in the Property. 

46. A foreclosure sale conducted pursuant to NRS 116.31162, 116.31163 and 116.31164, like 

all foreclosure sales, extinguishes the title owner's interest in the Property and all junior liens and 

encumbrances, including deeds of trust. 

47. Pursuant to NRS 116.3116(2), the super-priority portion of the Association Lien has 

priority over the First Deed of Trust. 

48. Counter-Defendant and Cross-Defendants were duly notified of the Association 
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foreclosure sale and failed to act to protect their interests in the Property, if any legitimately 

existed. 

49. SFR is entitled to a declaratory judgment from this Court finding that: (1) SFR is the title 

owner of the Property; (2) the Association Foreclosure Deed is valid and enforceable; (3) the 

Association foreclosure sale extinguished Counter-Defendant and Cross-Defendants' ownership 

and security interests in the Property; and ( 4) SFR' s rights and interest in the Property are 

superior to any adverse interest claimed by Counter-Defendant and Cross-Defendants. 

50. SFR seeks an order from the Court quieting title to the Property in favor of SFR. 

IV. SECOND CLAIM FOR RELIEF 
(Preliminary and Permanent Injunction) 

51. SFR repeats and realleges the allegations of paragraphs 1-50 as though fully set forth 

herein and incorporates the same by reference. 

52. SFR properly acquired title to the Property at the Association foreclosure sale on March 

1, 2013. 

53. Counter-Defendant Chase may claim that it maintained an interest in the Property 

through the First Deed of Trust which was extinguished by the Association foreclosure sale. 

54. Cross-Defendants, the Hawkinses, may claim an ownership interest in the Property. 

55. A foreclosure sale based on the First Deed of Trust is invalid as Counter-Defendant 

Chase lost its interest in the Property, if any, at the Association foreclosure sale. 

56. Any sale or transfer of title to the Property by Counter-Defendant and Cross-Defendants 

would be invalid because their interest in the Property, if any, was extinguished by the 

Association foreclosure sale. 

57. Any attempt to take or maintain possession of the Property by Counter-Defendant and 

Cross-Defendants would be invalid because their interest in the Property, if any, was 

extinguished by the Association foreclosure sale. 

58. Any attempt to sell, transfer, encumber or otherwise convey the Property by the Counter-

Defendant and Cross-Defendants would be invalid because their interest in the Property, if any, 

was extinguished by the Association foreclosure sale. 
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59. On the basis of the facts described herein, SFR has a reasonable probability of success on 

the merits of its claims and has no other adequate remedies at law. 

60. SFR is entitled to a preliminary injunction and permanent injunction prohibiting Counter-

Defendant and Cross-Defendants from beginning or continuing any eviction proceedings that 

would affect SFR's possession of the Property. 

61. SFR is entitled to a preliminary injunction and permanent injunction prohibiting Counter-

Defendant and Cross-Defendants from any sale or transfer that would affect the title to the 

Property. 

V. PRAYER FOR RELIEF 

SFR requests judgment against Counter-Defendant and Cross-Defendants as follows: 

1. For a declaration and determination that SFR Investments Pool 1, LLC is 

the rightful owner of title to the Property, and that Counter Defendant and Cross-

Defendants be declared to have no right, title or interest in the Property. 

2. For a preliminary and permanent injunction that Counter-Defendant and 

Cross-Defendants are prohibited from initiating or continuing foreclosure proceedings, 

and from selling or transferring the Property; 

3. For an award of attorney's fees and costs of suit; and 

4. For any further relief that the Court may deem just and proper. 

DATED March 20th, 2014. 
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HOWARD KIM & ASSOCIATES 

Is/Diana S. Cline 
HOWARD C. KIM, ESQ. 
Nevada Bar No. 10386 
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Phone: (702) 485-3300 
Fax: (702) 485-3301 
Attorneys for SFR Investments Pool1, LLC 
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SAO 
HOWARD C. KIM, ESQ. 
Nevada Bar No. 10386 
E-mail: howard@hkimlaw.com 
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@hkimlaw.com 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@hkimlaw.com 
HOWARD KIM & ASSOCIATES 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Defendant/Counter-claimant 
SFR Investments Paoli, LLC 

Electronically Filed 
04/23/2014 03:13:14 PM 
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~j.~A4F 
CLERK OF THE COURT 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national association, 

Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company; DOES 1 
through 1 0; and ROE BUSINESS ENTITIES 
1 through I 0, inclusive, 

Defendants. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 

Counter-Claimant, 

VS. 

JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national association; 
ROBERT M. HAWKINS, an individual; 
CHRISTINE V. HAWKINS, an individual; 
DOES 1 I 0 and ROE BUSINESS ENTITIES 
1 through 10 inclusive, 

Counter-Defendant/Cross-Defendants. 

Case No. A-13-692304-C 

Dept. No. XVIII 

STIPULATION AND ORDER 
DISMISSING DEFENDANTS ROBERT M. 

HAWKINS AND CHRISTINE V . 
HAWKINS WITHOUT PREJUDICE 

Defendants ROBERT M. HAWKINS and CHRISTINE V. HAWKINS ("Hawkins") 
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stipulate and agree that any ownership interest they may have had in the real property 

commonly known as 3263 Morning Springs Drive, Henderson, NV 89074; Parcel No. 177-

24-514-043 (the "Property") was extinguished on March 1, 2013, by the foreclosure sale 

conducted by Nevada Association Services, Inc. (''NAS"), agent for Pebble Canyon 

Homeowners Association. Further, Defendants stipulate and agree that they surrendered any 

interest in the Property in their Chapter 7 Bankruptcy, Case No. 12-13397-bam, filed on 

March 23, 2012 in the U.S. Bankruptcy Court, District of Nevada, and from which they 

received a discharge on June 26,2012, and which case was closed on June 29,2012. 

Defendants Hawkins further stipulate and agree that they will not contest the validity of 

the foreclosure deed recorded in the Official Records of the Clark County Recorder as 

Instrument Number 201303060001648, or any subsequent transactions, including SFR 

Investments Poo11, LLC's ("SFR") ownership interest in the Property. 

Based on these representations, SFR and Defendants Hawkins stipulate and agree that 

Hawkins shall be dismissed from this action, without prejudice, each party to bear its own fees 

and costs. 

DATED this ff2day of---+-4.¥-----__ ,, 2014. 

HOWARD KIM & ASSOCI~J-1'~ 

iana . Cline, Esq. 
"...........,aaa Bar No. 10580 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Phone: (702) 485-3300 
Fax: (702) 485-3301 
Attorneys for SFR Investments Pool 1, LLC 

Ill 

DATED this -i--£{ay of .. / 2014. 

£4ed/;~ 
"RRbert M. Hawkins 
4138 Ridgewood Avenue 
Las Vegas, Nevada 89120 
Phone: (702) 524-5821 
Em ·: bobhawkins265@embarqmail.com 

Christine V. HawKins 
4138 Ridgewood Avenue 
Las Vegas, Nevada 89120 
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Gregory L. Wilae Esq. 
Nevada Bar No. 417 
212 South Jone Blvd. 
Las Vegas, Ne ada 89107 
Phone: (702) 58-8200 
Fax: (702) . 58-8787 
Attorneys for Plaintiff 

ORDER 

IT IS SO ORDEREDj-rha..f /JoJo.e~.f #aw1Jai?5 pnrf C-h;-isk 
dtsmr-;.wd .fYvvn C/l~ //tt-mJu..,- At, f.;/.3o'f 

Dated this day of , 2014. 1-rM do Ll _,.p~. J .,, tf 

Respectfully Submitted by: 

H W C. KIM, ESQ. 
~"'Uada Bar No. 10386 
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Phone: (702) 485-3300 
Fax: (702)485-3301 
Attorneys for SFR Investments Pool I. LLC 

'> - .) -



 

  

 

EXHIBIT 5 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 5 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

00. 11 
~0 
E---

12 ~~ 
""""'""'"'" ~ u 5- 0 

0 IZl a:: "' 13 "' ~co ' 
00. ~ < "' 00 

00. 2': Ci "' ~ 
~ ~ < N 

14 0 
Ci> r--

~ 

~ :r: ~ 
~ uz 

~ z ~ 15 ..... ~5 8 
"' ~~i:2 "i 
"' ~~ 00 16 §ZCI "' '""'Z ~ ~~ 8 

~ :r: :r: r--
~ 

17 ~~ os 
18 = 
19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

NESO 
HOWARD C. KIM, ESQ. 
NevadaBarNo. 10386 
E-mail: howard@hkimlaw.com 
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@hkimlaw.com 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@hkimlaw.com 
HOWARD KIM & ASSOCIATES 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Defendant/Counter-claimant 
SFR Investments Paoli, LLC 

Electronically Filed 
04/24/2014 08:45:51 AM 
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~j.~A4F 
CLERK OF THE COURT 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national association, 

Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company; DOES 1 
through 1 0; and ROE BUSINESS ENTITIES 
1 through 10, inclusive, 

Defendants. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 

Counter-Claimant, 

vs. 

JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national association; 
ROBERT M. HAWKINS, an individual; 
CHRISTINE V. HAWKINS, an individual; 
DOES 1 10 and ROE BUSINESS ENTITIES 
1 through 10 inclusive, 

Counter-Defendant/Cross-Defendants. 

Case No. A-13-692304-C 

Dept. No. XVIII 
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PLEASE TAKE NOTICE that a STIPULATION AND ORDER DISMISSING 

DEFENDANTS ROBERT M. HAWKINS AND CHRISTINE V. HAWKINS WITHOUT 

PREJUDICE was entered by this Court on April 23, 2014. A copy of said order is attached 

hereto. 

DATED April24, 2014. 
HOWARD KIM & ASSOCIATES 

/s/ Diana S. Cline 
Howard C. Kim, Esq. 
NevadaBarNo. 10386 
Diana S. Cline, Esq. 
Nevada Bar No. 10580 
1055 Whitney Ranch Dr., Suite 110 
Henderson, Nevada 89014 
Phone: (702) 485-3300 
Fax: (702) 485-330 
Attorneys for Plaintiff 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 24th day of April, 2014, pursuant to NRCP 5(b), I 

served the following parties listed below by depositing via U.S. mail first class a true and 

correct copy of the foregoing NOTICE OF ENTRY OF STIPULATION AND ORDER, 

postage prepaid and addressed to: 

Gregory Wilde, Esq. 
Tiffany & Bosco P .A. 
212 S. Jones Blvd. 
Las Vegas, NV 89107 
Attorney for JPMorgan Chase Bank 
National Association 

/s/ Tommie Dooley 
An employee of Howard K1m & Assoc1ates 
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SAO 
HOWARD C. KIM, ESQ. 
NevadaBarNo. 10386 
E-mail: howard@hkimlaw.com 
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@hkimlaw.com 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@hkimlaw. com 
HOWARD KIM & ASSOCIATES 
105 5 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Defendant/Counter-claimant 
SFR Investments Poo/1, LLC 

Electronically Filed 
04/23/2014 03:13:14 PM 

CLERK OF THE COURT 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national association, 

Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company; DOES 1 
through 1 0; and ROE BUSINESS ENTITIES 
1 through 10, inclusive, 

Defendants. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 

Counter-Claimant, 

vs. 

JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national association; 
ROBERT M. HAWKINS, an individual; 
CHRISTINE V. HAWKINS, an individual; 
DOES I 10 and ROE BUSINESS ENTITIES 
1 through 10 inclusive, 

Counter-Defendant/Cross-Defendants. 

Case No. A-13-692304-C 

Dept. No. XVIll 

STIPULATION AND ORDER 
DISMISSING DEFENDANTS ROBERT M. 

HAWKINS AND CHRISTINE V. 
HAWKINS WITHOUT PREJUDICE 

28 Defendants ROBERT M. HAWKINS and CHRISTINE V. HAWKINS ("Hawkins??) 
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1 stipulate and agree that any ownership interest they may have had in the real property 

2 commonly known as 3263 Morning Springs Drive, Henderson, NV 89074; Parcel No. 177-

3 24-514-043 (the "Property") was extinguished on March 1, 2013, by the foreclosure sale 

4 conducted by Nevada Association Services, Inc. (''NAS"), agent for Pebble Canyon 

5 Homeowners Association. Further, Defendants stipulate and agree that they surrendered any 

6 interest in the Property in their Chapter 7 Bankruptcy, Case No. 12-13397-bam, filed on 

7 March 23, 2012 in the U.S. Bankruptcy Court, District of Nevada, and from which they 

8 received a discharge on June 26,2012, and which case was closed on June 29,2012. 

9 Defendants Hawkins further stipulate and agree that they will not contest the validity of 

10 the foreclosure deed recorded in the Official Records of the Clark County Recorder as 

11 

12 

13 

14 

15 

16 

17 

1 

19 
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25 
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27 

28 

Instrument Number 201303060001648, or any subsequent transactions, including SFR 

Investments Pool 1, LLC's ("SFR") ownership interest in the Property. 

Based on these representations, SFR and Defendants Hawkins stipulate and agree that 

Hawkins shall be dismissed from this action, without prejudice, each party to bear its own fees 

and costs. 

DATED this [f) day of~~_-Jt __ , 2014. DATED this~,_ 

iana . Cline, Esq. 
aCla Bar No. I 0580 

1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Phone: (702) 485-3300 
Fax: (702) 485-3301 
Attorneys for SFR Investments Pool 1, LLC 

Ill 

Robert M. Hawkins 
4138 Ridgewood Avenue 
Las Vegas, Nevada 89120 
Phone: (702) 524-5821 
Em · : bobhawkins265@embarqmail.com 

Christine V. HawKins 
4138 Ridgewood Avenue 
Las Vegas, Nevada 89120 
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1 DATED this -- ------' 2014. 

2 TIFF ANY & Bos . .___A.I 

3 

4 

5 

6 

Gregory L. Wiloe Esq. 
NevadaBarNo. 417 
212 South Jone Blvd. 
Las Vegas, Ne ada 89107 
Phone: (702) 5 8-8200 
Fax: (702) , 58-8787 
Attorneys for Plaintiff 

7 

8 
ORDER 

! 

9 I 

10 

11 

12 

13 

14 

16 

17 

18 

19 

IT IS SO ORDEREDj-rilt:t.f /J.o/o.e,.f J/tlw/Ja/15 P n.d/ e;.J, ;-jsf.,~ 
dtsmrswd fYvvn C4~ /JUm~ A& ~3o'f 

Dated this day of , 2014. 
{::tJ.rt a. L/ ~p~. J ,., tf 

Respectfully Submitted by: 

H · W C. KIM, ESQ. 
~'""'fiada Bar No. 10386 
DIANA S. CLINE, ESQ . 
Nevada Bar No. 10580 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 8901 4 

DISTRICT C URT JUDGE /~ 

20 Phone:(702)485-3300 
Fax: (702) 485-3301 

21 Attorneys for SFR Investments Pool 1. LLC 
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27 
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ORDR 
JACQUELINE A. GILBERT~ ESQ, 
Nevada Bar No. 10593 
E-mai 1: j ackie@k.gelegaL com 
DlANA CLINE EBRON, EsQ. 
Nevada Bar No" 10580 
E-mail: diana@kgelegaLcom 
KAREN L HANKS, ESQ, 
Nevada Bar No. 9578 
E-mail: karen@kgelegaLcom 
KlM GiLBERT EBRON 
7625 Dean Martin Drive, Suite 110 
Las Vegas. NV 89l39 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for SFR Investments Pool 1, LLC 

Electronically Filed 
08/23/2016 12:02:03 PM 

' 

~j.~~ 
CLERK OF THE COURT 

EIGHTH J-UDICIAL DISTRICT COURT 

CLARK COUNTY~ NEVADA 

JPMORGAN CHASE BANK. NATIONAL 
ASSOCIATION, a national association, 

PlaintHT, 
vs. 

SFR INVESTMENTS POOL 1 ~ LLC, a 
Nevada limited liability company; DOES 1 
through I 0; and ROE BUSINESS ENTITIES 
l through 1 0, inclusive, 

Defendants. 
SFR INVESTMENTS POOL 1; LLC, a 
Nevada limited liability company. 

Counter-Claimant, 
vs. 

JP:fv!ORGAN CHASE BANK, NATIONAL 
ASSOCIATION. a national association; 
ROBERT :NL HAWKINS, an individual; 
CHRISTINE V. HAWKINS, an individual; 
DOES 1 10 and ROE BUSINESS ENTITIES 
l through 10 inclusive, 

Counter-Defendant/Cross-Defendants 

Case No, A-13-692304-C 

Dept. No. XXIV 

ORDER GRANTING SFR INVESTIVJ:KNTS 
POOL 1, LLc~s MOTION FOR 
SUMMARY JUDGMENT 

This matter came before the Court on SFR Investments Pool 1, LLC C'SFR") Motion for 

Summary Judgment ("'SFR MSJ"), filed on July 7~ 2016, seeking judgment on its claims against 

JPMorgan Chase Bank, National Association ("Chase~·) for quiet title/declaratory relief and on 

Chase's claims against SFR for quiet title/declaratory relief and unjust enrich)rl~-~t Chase file¢ ·• 
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its opposition to SFR•s MSJ on July 26, 2016, and SFR t1ied its reply on August 1; 2016. Karen 

L Hanks, Esq. of Kim Gilbert Ebron appeared on behalf of SFR and A bran K Vigil~ Esq. of 

Ballard Spahr LLP appeared on behalf of Chase. No other parties or counsel appeared. 

Having reviewed and considered the full briefing and arguments of counsel, for the 

reasons stated on the record and in the pleadings~ and good cause appearing. this Court makes the 

foHmving findings of fact and conclusions ofiaw.1 

FINDINGS OF FACT 

1. In 1991, Nevada adopted the Uniform Common Interest 0\:vnership Act as NRS 

116, including NRS l16J 116(2).2 

2. On November 8, 1991, Pebble Canyon Homeowners Association (the 

"Association")~ recorded in the Official Records of the Clark County Recorder, its Declaration 

of Covenants, Conditions and Restrictions C'CC&Rs") as instrument No. 01962 in Book 
~ 

911108 of the Official Records of the Clark County Recorder..} 

3. The Hawkinses took tide to the real property commonly known as 3263 Morning 

Springs Drive, Henderson, Nevada 89074; Parcel No. 177~24-514-043 (the "Property"), by way 

of a Grant, Bargain, sale Deed recorded as Instrument No, 01962 in Book 911108 on June 12, 

2006. 

4. On June 12, 2006~ a Deed of Trust was recorded against the Property in favor of 

GreenPoint Mortgage Funding~ Inc. as Instrument No. 200606120003526 e"Deed ofTrust"). 

The Deed of Trust was executed by the Hawkinses to secure a promissory note in the amount of 

$240,000.00. The Deed of Trust designated Mortgage Electronic Registration Systems~ Inc. 

("'MERS'') as beneficiary in a nominee capacity for the lender and the lender's successors and 

. 
ass1gns. 

5. As part of the loan transaction, the lender prepared and the Hawkinses signed. a 

1 Any findings of fact that are more appropriately conclusions oflaw shall be so deemed. Any conclusions 
of law that are more appropriately findings of fact shaH be so deemed. 
2 Unless otherwise noted~ the findings set forth herein are undisputed. 
3 When a document is stated to have been recorded, it refers to being recorded in the Official 
records of the Clark County Recordea·. 
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1 Planned United Development Rider ("PUD Rider") a rider to the Deed of Trust, recognizing that 

2 the Property wa.o;; located in a sub-common interest community within the Association. 

3 6. On October 27, 2009, an Assignment of Deed of Trust was recorded as 

4 Instrument No. 200910270000618, stating that the IV!ERS was assigning the Deed ofTrust to 

5 Chase, together v.ith underlying promissory note. 

6 7. On October 27, 2009, California Reconveyance Company C'CRC") as trustee, 

7 recorded a Notice of Default and Election to Sen Under Deed of Trust, stating the Hawkinses 

had become delinquent on their payments under the note as of July 1, 2009. 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

8. On August 3, 2012~ Nevada Association Services ('~NASn) recorded on behalf of 

the Association a Notice of Delinquent Assessment Lien as Instrument No. 201208030002972 

("NODA"), The NODA was mailed to the Hawkinses. 

9. On September 20, 2012, NAS recorded on behalf of the Association a Notice of 

Default and Election to Sell Under Homem?.tners Association Lien as Instrument No. 

20!209200001446 ("NOD"). The NOD was mailed to Chase and CRC, and Chase admits 

receipt of the NOD. 

10. On February 7~ 2013, NAS recorded on behalf of the Association a Notice of 

Trustees Sale as Instrument No. 201109290002672 stating a sale date of March 1, 2013 

("NOS;'). The NOS was mailed to Chase, CRC, MERS, and GreenPoint Chase admits receipt 

of the NOS. The NOS was posted and published pursuant to statutory requirements. 

l L On March 1~ 2013. NAS held the Association tbredosure sale at which SFR 

placed the highest bid of$3~700.00 C'Association foreclosure sale"). 

12. The Trustee's Deed Upon Sale vesting title in SFR was recorded on March 6, 

2013 as Instrument No. 201303060001648. The Trustee's Deed included the foHmving recitals: 

·n1is conveyance is made pursuant to the powers conferred upon [NAS] by 
Nevada Revised Statutes~ the Pebble Canyon HOA governing documents 
(CC&Rs) and that certain Notice of Delinquent Assessment Lien~ described 
herein. Default occurred as set forth in a Notice of Default and Election, recorded 
on 9/20/2012. , . , Nevada Association Services~ Inc. bas complied with aH 
requirements of law including, but not limited to, the elapsing of 90 days, 
mailing of copies of [NODA) and [NOD] and the posting and publication of the 
Notice of Sale, 

-3-
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13, Chase is charged with knowledge ofNRS 116 since its adoption in 1991, 

14. Despite being fully aware of the Association's foreclosure sale, neither Chase, its 

predecessors in interest, nor their agents attempted to pay any amount of the Association's lien. 

Neither did they take any action to enjoin the sale or seek some intervention to determine an 

amount to pay. 

15. In the Nevada Supreme Court's SFR Investments Pool I, LLC_y. U.S. Bank. 

N.A., decision, the Court \Vas unanimous in its interpretation that a homemvners association 

foreclosure sale could extinguish a t1rst deed of trust, and the only disagreement being in 

whether the foreclosure could be non-judicial or must be judiciaL 130 Nev . .............> 332 P.3d 408~ 

419 (2014) (majority holding and t1rst paragraph of the concurring in part, dissenting in part by 

CJ, Gibbons). 

16. There is no suggestion of fraud, oppression or unfairness in the conduct of the 

sale. Thus, whether the price was inadequate or grossly inadequate~ is immateriaL 

17, ln its opposition, Chase argued the loan was FHA insured through the 

Department of Housing and Urban Development ("HUD") and, therefore, this Court should use 

the Supremacy Clause to preempt NRS 116 and declare that the Assodation~s foreclosure sale 

did not extinguish Chase•s FDOT, This Court finds that an insurer does not have an interest in 

the Property that is protected under the Property Clause or Supremacy Clause until title is 

transferred to HUD, 

18. Chase also argued that the SFR Decision should not be applied retroactively. 

19. Chase provided no evidence that its alleged payments for taxes or insurance were 

made in defense of property. There was no evidence that SFR was a named additional insured 

on any insurance policy on the Property obtained by Chase, nor did Chase provide evidence that 

the Property was in danger of being sold for delinquent taxes. 

CONCLUSIONS OF LA \V 

A. Summary judgment is appropriate ~<when the pleadings and other evidence on file 

demonstrate that no ~genuine issue as to any material fact [remains] and that the moving party is 

entitled to a judgment as a matter oflaw.'" Wood v, Safeway, 121 Nev. 724, 729, 121 P.3d 
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1 1026, 1029 (2005). Additionally~ "[t]he purpose of summary judgment 'is to avoid a needless 

2 trial when an appropriate showing is made in advance that there is no genuine issue of fact to be 

3 tried~ and the movant is entitled to judgment as a matter oflaw.'" McDonald v. D.P. Alexander 

& Las Vegas Boulevard~-~LC.~ 121 Nev. 812, 815~ 123 P3d 748, 750 (2005) guoting Coray v. 
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Home~ 80 Nev. 39, 40-41 ~ 389 P .2d 76, 77 (1964). Moreover. the non-moving party ·~must, by 

affidavit or otherwise. set forth specific facts demonstrating the existence of a genuine issue for 

trial or have summary judgment entered against [it]." Wood, 121 Nev. at 32, 121 PJd at 103 I. 

The non-moving party '"is not entitled to build a case on the gossamer threads of whimsy, 

speculation, and conjecture.~~ Id. Rather, the non-moving party must demonstrate specific facts 

as opposed tu general allegations and conclusions. Ll.ll\1antia v. Redisi~ 118 Nev. 27, 29, 38 P.3d 

877, 879 (2002); Wavment v. Holmes, 112 Nev. 232,237,912 P.2d 816, 819 (1996). Though 

inferences are to be drawn in favor of the non-moving party, an opponent to summary judgment, 

must show that it can produce evidence at trial to support its claim or defense. Van Cleave v . 

Kietz-MiU Minit Mm:t 97 Nev. 414A17,633 P.2d 1220,222 {1981). 

B. While the moving party generally bears the burden of proving there is no genuine 

issue of material fact, in this case there are a number of presumptions that this Court must 

consider in deciding the issues, including: 

1, That foreclosure sales and the resulting deeds are presumed valid. NRS 

47.250(16)-(18) (stating that there are disputable presumptions "[t]hat the law has been 

obeyed(]"; "[t]hat a trustee or other person, '~·hose duty it was to convey real property to 

a particular person, has actually conveyed to that person, when such presumption is 

necessary to perfect the tide of such person or a successor in interest[]"; 6'[t]hat private 

transactions have been fair and regular~'; and "[t]hat the ordinary course of business has 

been foHowed.~'). 

2. That a foreclosure deed '"reciting compliance with notice provisions of 

NRS 116.31162 through NRS 116.31168 16is conclusive'~ as to the recitals "against the 

unit's former m.vner, his or her heirs and assigns and aH other persons.'; SFR Investments 

Pooll v" U.S. Bank~ 130 Nev. Adv. Op. 75, 334 P.3d at 41 I-12. 
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3. That ,.[i]f the trustee's deed recites that aH statutory notice requirements 

and procedures required by law for the conduct of the foreclosure have been satisfied, a 

rebuttable presumption arises that the sale has been conducted regularly and properly~ 

this presumption is conclusive as to a bona fide purchaser." MoeHer v. Lien~ 30 

CaLRptr.2d 777, 783 (Ct App. 1994); see also} 4 MH!er & Starr, CaL Real Estate (3d ed. 

2000) Deeds of Trust and Mortgages§ 10:211, pp, 647-652; 2 Bernhardt, CaL Mortgage 

and Deed of Trust Practice (ContEd.Bar 2d ed. 1990) § 7:59. pp. 476-477). 

C. "A presumption not only fixes the burden of going forward v.rith evidence, but it 

also shifts the burden ofprooC' Yeager v. Harrah1s Club,_ Inc., 1 l 1 Nev. 830, 834, 897 P2d 

1093, 1095 (I995)(citing Vancheri v. GNLV Corp.~ 105 Nev. 417~ 421,777 P.2d 366,368 

(1989)). ~>These presumptions impose on the party against whom it is directed the burden of 

proving that the nonexistence of the presumed fact is more probable than its existence." Jd, 

(citing NRS 4 7 .180). 

D. Thus, Chase bore the burden of proving it wa..;; more probable than not that the 

Association Foreclosure Sale and the resulting Foreclosure Deed were invalid. 

R Chase has the burden to overcome the conclusive presumption of the foreclosure 

deed recitals with evidence of fraud~ unfairness and oppression. 

F, Pursuant to the SFR Decision, NRS 116,3116(2) gives associations a true super-

priority lien. the non-judicial foreclosure of \.vhich extinguishes a first deed of trust. SFR, 334 

P.3d at 419. 

G. According to the SFR Decision, .. together, NRS 116J 116(1) and NRS 

116.31162 provide for the nonjudicial foreclosure of the whole of the HOA 's Hen, not just the 

subpriority piece ofit." SFR, 334 P.3d at 414~15. 

H. The Association foreclosure sale vested title in SFR '\:vithout equity or right of 

redemption." SFR. 334 P.3d at 419 (citing NRS 116.31166(3)). 

L "Ifthe sale is properly, la\vfuHy and fairly carried out; [the bank] cannot 

unilaterally create a right ofredemption in [itself]." Golden v. Tomiyasu, 387 P.2d 989, 997 

(Nev. 1963}. 
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J. As the SFR Decision did not announce a new rule of Jaw but merely interpreted 

the provisions set forth in NRS 116 et seq., it does not raise an issue of retroactivity. The SFR 

Decision provided "'an authoritative statement of what the statute mean before as weB as after 

the decision of the case giving rise to that cormtruction.m fy1pra1es-Izqu.ierdo v. Deg~t of 

Homeland Sec., 600 F.3d 10761 1087 (9ih Cir. 2010)1 overruled in part on other grounds by 

Garfias-Rodriguez v. Holder~ 702 F.3d 504~ 516 (9lh Cir, 2010), quoting Rivers v. Roadwav 

Express. Inc., 511 U.S. 298, 312-313 (1994). Thus~ this Court rejects Chase's retroactivity 

argument 

K. NRS 116 does not require a purchaser at an association foreclosure sale be a 

bona fide purchaser, but in any case) v.'ithout evidence to the contrary, when an association's 

foreclosure sale complies with the statutory foreclosure n1ies, as evident by the recorded notices 

and with the admission of knowledge of the sale, and \Vithout any facts to the contrary, 

knowledge of a FDOT and that Chase retained the ability to bring an equitable claim to 

challenge the foreclosure sale is not enough in itself to demonstrate that SFR took the property 

with notice of a potential dispute to title~ the basis of which is unknown to SFR. and therefore, 

does is not sufficient to defeat SFR's ability to claim BFP status. Shadow Wood HOA v. N.Y. 

Cmty Bancorn, 132 Nev, _, 366 P.3d 1105, 1116 (2016), 

L Shadow Wood reaffirmed Nevada's adoption ofthe California rule that 

"'inadequacy of price, however gross, is not in itself a sufficient ground for setting aside a 

trustee's sale legally made; there must be in addition proof of some element of fraud, unfairness 

or oppression as accounts for and brings about the inadequacy of price[,]" Shadow Wood, 

2016 WL 347979 at*5 (quoting Golden, 79 Nev. at 504 (internal citations omitted) (emphasis 

added)), 

M, Because there is no suggestion of fraud~ oppression or unfairness in the sale 

process or that SFR knowingly participated in fraud, oppression or unfairness in the sale, even if 

the purcha...o;;e price paid by SFR was seen as inadequate or grossly inadequate, price alone is 

insufi:1dent to invalidate the sale. 

N. Chase admits it received the required notices and knew the sale had been 
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scheduled, yet it did nothing to protect its interest in the Property. Furthermore, as a mere 

lienholder, as opposed to homem\<ner like the bank in Shadow \Vood~ Chase is not entitled to 

equitable relief as it has an adequate remedy at law for damages against any party that may have 

injured it. La..;; Vegas Valley Water Dist V. Curtis Park Manor Water Users Ass'n, 646 P.2d 

549, 551 (Nev. 1982) ("'courts lack authority to grant equitable reHefwhen an adequate remedy 

at law exists .. "). Thus~ even ifthis Court had found some facts suggesting fraud) tmfairness or 

oppression, it would not need to weigh the equities. However, because Chase has presented no 

evidence, other than the alleged "low price" paid by SFR, suggesting that the sale was anything 

other than properly conducted~ the Court would not need to weigh the equities in this case. 

0, The Court rejects Chase's arguments on the Supremacy Clause because Chase. a 

private litigant~ cannot use the Supremacy Clause to displace state law underj\rmstrong v. 

Exceptional Child Care Ctr., Inc .• 575 U.S._, 135 S.Ct 1378, 1383-85 (2015). Furthem1ore, 

Chase lacks standing to enforce the National Housing Act Finally, HUD's insurance interest is 

too attenuated to raise a supremacy clause issue, where the FDOT has not been assigned to 

HUD, 

P. The Court rejecls Chase's argument that an association must have accumulated 

either six or nine months of delinquent assessments before it can begin the foreclosure process. 

Nothing in NRS 116.3116 requires such~ and the reference to six or nine months in NRS 

116.3116 refers only to the amount that would be prior to a first security interest NRS 

11631162( 4) provides that ilie notice of delinquent assessments can be sent as early as ninety 

(90) days of a delinquency. 

Q. Chase failed to demonstrate an exception to the voluntary payment doctrine: (a) 

coercion or duress caused by a business necessity~ or (2) payment in defense of property. 

Nevada Association Service~l Inc. v, The Eighth .Judicial District, 130 Nev ........... • -------w.• 338 PJd 

1250 (2014). Without showing one of these exceptions applies, one cannot recover voluntary 

payments. Best Buy Stores v:. Benderson~Wainberg Assocs.~ 668 F.3d 1019, 1030 (8th Cir, 

2012) {'"one who makes a payment voluntarily. cannot recover it on the ground that he was 

under no legal obligation to make the payment"). Here} Chase failed to provide any facts 

- 8-
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raising a material question as to whether any alleged payments were made under one of the 

exceptions, 

R. The Deed of Trust was extinguished by the Association's foreclosure sale. 

S. SFR is entitled to quiet tide in its nan1e free and dear of the Deed of Trust 

L SFR is entitled to a permanent injunction enjoining Chase, its successors and 

assigns from taking any action on the extinguished 

OIIDER 

IT IS HEREBY ORDERED* ADJUDGED, AND DECREED that the SFR MSJ is 

GRANTED. 

IT IS FURTHER ORDERED~ ADJUDGED~ AND DECREI~D that the Deed of Trust 

recorded against the real property commonly knovm as 3263 Morning Springs Drive, Henderson, 

Nevada 89074; Parcel No, 177-24-514-043, was extinguished by the Association Foreclosure 

Sale. 

IT IS FURTHER ORDERED~ ADJ-UDGED* AND DECREED that Chase, its 

predecessors in interest and its successors, agents, and assigns~ have no further interest in real 

property located at 3263 Morning Springs Drive, Henderson, Nevada 89074; Parcel No, 177»24-

514-043 and are hereby permanently enjoined from taking any further action to enforce the now 

extinguished Deed of Trust. 

IT IS FURTHER ORDERED~ ADJUDGED~ AND DECREED that title to real 

property located 3263 Morning Springs Drive~ Henderson, Nevada 89074; Parcel No. 177-24-

514-043 is hereby quieted in favor of SFR. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that SFR is entitled to 

summary judgment on Chase,s claim for unjust enrichment and that Chase is not entitled to relief 

as to that daim. 

Ill 

Ill 

Ill 

Ill 
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Order shall 

resolve all claims as to aH parties.4 

-:-:-:-:-:-:-:-:-·-·.·.·.·.·.·.·.·.·.·.·-·.·.·.·.·-·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.· 

4 SFR dismissed its claims against the Hav.lkinses by way of Stipulation and Order entered on 
April 23~ 2014, notice of entry of which was served on April 24, 2014. 
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DIANA CLINE EBRON, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@kgelegal.com 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@kgelegal.com 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
E-mail: karen@kgelegal.com 
KIM GILBERT EBRON 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for SFR Investments Paoli, LLC 

Electronically Filed 
08/24/2016 04:15:52 PM 
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~j.~A4F 
CLERK OF THE COURT 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national association, 

Plaintiff, 
vs. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company; DOES 1 
through 1 0; and ROE BUSINESS ENTITIES 1 
through 10, inclusive, 

Defendants. 
SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 

Counter-Claimant, 
vs. 

JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national association; 
ROBERT M. HAWKINS, an individual; 
CHRISTINE V. HAWKINS, an individual; 
DOES 1 10 and ROE BUSINESS ENTITIES 1 
through 10 inclsuvie, 

Counter-Defendant/Cross-Defendants. 

Case No. A-13-692304-C 

Dept. No. XXIV 

NOTICE OF ENTRY OF ORDER 
GRANTING SFR INVESTMENTS POOL 
1, LLC'S MOTION FOR SUMMARY 
JUDGMENT 

PLEASE TAKE NOTICE that on August 23,2016 this Court entered an Order 

Ill 
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Granting SFR Investments Pool 1, LLC's Motion for Summary Judgment. A copy of said 

Order is attached hereto. 

DATED this 24th day of August, 2016. 

KIM GILBERT EBRON 

Is/ Diana Cline Ebron 
DIANA CLINE EBRON, ESQ. 
Nevada BarNo. 10580 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Attorney for SFR Investments Paoli, LLC. 

CERTIFICATE OF SERVICE 

I hereby certify that on this 24th day of August, 2016, pursuant to NRCP 5(b ), I served 

via the Eighth Judicial District Court electronic filing system, the foregoing NOTICE OF 

ENTRY OF ORDER GRANTING SFR INVESTMENTS POOL 1, LLC'S MOTION FOR 

SUMMARY JUDGMENT to the following parties: 

Ballard Spahr Andrews & Ingersoll, LLP 
Contact Email 

Sarah Walton wa!tonslruba!!ardspahr.com 

II 

Is/ Tomas Valerio 
An Employee of Kim Gilbert Ebron 
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ORDR 
JACQUELINE A. GILBERT~ ESQ. 

· Nevada Bar No. 1 0593 
E~mai 1: j ackie@J.tge1egaL com 
D1ANA CUNE EBRON~ EsQ. 
Nevada Bar No" 10580 
E~mail: diana@kgelegal.cotn 
KAREN L, HANKS:.- ESQ. 
Nevada Bar No" 9578 
E~mai I: karen@kgelegaLcom 
Klh1 G~LBERT EBRON 
7625 Dean Martin Drive~ Suite 110 
Las Vegass NV 89139 
Telephone: (702) 485~3300 
Facsimile: (702) 485~330 1 
Attorneys for SFR lnvesf!nents Pool 1, LLC 

Electronically Filed 
08/23/2016 12:02:03 PM 

' 
~ ~-- j.J;f....,._ 

CLERK OF THE COURT 

EIGHTH ~lUDICIAL DISTRICT COURT 

CLARK COUNTY~ NE\l ADA 

JPf\..10ltGAN CHASE BANK~ NATION.-&\.L 
ASSOCIATION:! a national association, 

PlaintHI~ 
vs. 

SFR INVEST!\1ENTS POOL 1~ LLC~ a 
'Nevada Hn~ited liability c.ompany; DOES 1 
through l 0; and ROE BlJSINESS ENTITIES 
l through 1 0~ inclusive)' 

Defendants~ 
·sFR.IN'VESTMENTS Pt)OL r;·LLC~ a 
Nevada limited liability company:< 

....... ~ 

Counter~Claimant, 
vs. 

JP!v!ORGA.N CHASE BANK~ NATIONAL 
ASSOCIATION~ a national association; 
ROBERT wL HAWKINS)C an individual; 
CHRISTINE V. HAWKINS, an individual; 
I)OES 1 10 and ROE BUSINESS ENTITIES 
1 through 10 inc~usive~ 

Counter~ Defendant/Cross~ Defendants 

l • • • • 
i 

Dept No. XXI\r 

ORDER GRANTING SFR INVEST!Vl.:N'fS 
POOL 1, LLc~s 1\10TION FOR 
SU1\1l\l.4.RY JUDGMENT 
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its opposition to SFR~s MSJ on July 26~ 2016~ and SFR t1ied its re.ply on August 1~ 2016¢ Karen 

L. Hanks" Esq. of Kim· Gilbert· Ebron appeared on· behalf of SFR and ·A bran ·E~ Vigil~· Esq. of 

BaHmvd Spahr LLP appeared on behalf of Chase" No other parties or counsel appeared. 

Having reviewed and considered the fuH briefing and arguments of counsel~ for the 

reasons stated on the record and in the pleadings~ and good cause appearing~ this Court rnakes the 

foHo\ving findings of fact and conclusions of !aw~ 1 

FlNDINGS OF F~4.CT 
,,,,,,,,~,,,,,,,,,,,,,~---·~-

1. In 1991, Nevada adopted the Uniform Cornrnon Interest 0\:vnership Act as NRS 

116, including NRS l16J 116(2). 2 

2. {)n November 8:- 1991, Pebble Canyon liotneo\vners Association (the 

'~Association~~)~ recorded in the Official Records of the Clark County Recorder~ its Dec.!aration 

of Covenants~ Conditions and Restrictions C'CC&R:~{) as Instrument No. 01962 in Book 
.... 

91 1 108 of the Official Records of the Clark County Recorder..) 

3. The Ha\vkinses took tide to the real property commonly k11o\vn as 3263 l\.iorning 

Springs l)rive~ Henderson, Nevada 89074; Parcel No. 177 ... 24~514~043 (the ~~Property~~)'! by way 

of a Grant~ Bargain~ sale Deed recorded as Instrument No. 01962 in Book 911108 on June 12~ 

2006. 

4. On June 12:- 2006~ a Deed of Trust was recorded against the Property in favor of 

GreenPoint f\.1ortgage Funding~ Inc. as Instrument No. 200606120003526 ('~Deed of Trust'~). 

The Deed of Trust was executed by the Ha\vkinses to secure a proJnissory note in the amount of 

$240,000.00. The Deed of Trust designated h1ortgage Electronic Registration Systems~ Inc, 

e~rv1ERs~~) as beneficiary in a nominee capacity fbr the lender and the lender's successors and 

5~ r\s part of the loan transaction~ the lender prepared and the Hawkinses signed~ a 

•••••••••••••••••••••••••••••••rr• ------~-----~~-··•••••• 

~ Any findings of fact that are more appropriately conduskms of hnv shaH be so deemedv Any conch.sskms 
of ~aw that are rnore appropriately findings of fact shaH be so deemed. 
2 Unless otherwise noted~ the findings set forth herein are undisputedo 
3 When a docun1ent is stated to have been recorded:; it refers to being recorded in the Official 
records of the Clark County Recorder. 

'''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''' ',,,,,,,,,'' ',,,'''''''''''''' '+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+'+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+,+++:+,+,+•,+,.,+,+,+,+,+,+,+,+,+,•,+,+:+:+:+.+'+'+'+'+'+'+'+'+'+'+:++< 



1 Planned United Developn1ent Rider Cl>PUD Rider~~) a rider to the Deed of Trust~ recognizing that 

2 the Property was located in a sub~common interest community \Vithin the Association. 

3 6. On October 27~ 2009, an Assignment of Deed of Trust was recorded as 

4 Instrument No. 200910270000618, stating that the !ViERS ¥vas assigning the Deed of Trust to 

5 Chase~ together \Vith underlying prcnnissory note, 

6 7. On October 27~ 2009~ California Reconveyance Company ("~CRC~1) as trustee~ 

7 recorded a Notice of Default and Election to Sen Under Deed of Trust~ stating the Ha\vkinses 

had become delinquent on their payments under the note as of July 1 ~ 2009. 

9 

10 

l l 

18 

19 

20 

8. On August 3:~ 2012~ Nevada Association Services C~N.t\S'}~) recorded on behalf of 

the Association a Notice of Delinquent Assessn1ent Lien as InstrumentNo. 201208030002972 

C&NODA~~), The NODA \Vas mailed to the Ha\\rkinses. 

9. On September 20, 2012~ NAS recorded on beha~f of the .. J.\ssociation a Notice of 

Default and Election to SeH Under Homeov·nu~rs Association Lien as Instrurnent No. 

201209200001446 C~OD~~). The NOD '~as n1ailed to Chase and CRC, and Chase adn1its 

receipt of the NOD~ 

1 Ow On February 7 ~ 2013, NAS recorded on behalf of the .t~ssociation a Notice of 

Trustee'$s Sale as Instnm.1ent No. 201109290002672 stating a sale date of March 1} 2013 

("~Nos~~). The NOS was maHed to Chasel CRC~ MERS, and Green.Point Chase admits receipt 

of the NOS. The NOS \Vas posted and published pursuant to statutory requirements. 

lL On rv1arch 1 ~ 2013~ NAS held the Association foreclosure sale at which SFR 

21 placed the highest bid of $3~ 700~00 C&Association foreclosure salen)~ 

22 

23 

24 

25 

26 

27 

28 

12. The Trustee~s Deed Upon Sale vesting title in SFR was recorded on !V1arch 6~ 

2013 as Instrument No. 201303060001648~ The Trnstee,s Deed inc~uded the foBoviing recitals: 

'TI1is conveyance is made pursuant to the po\:v·ers conferred upon [NAS] by 
Nevada Revised Statutes, the Pebb~e Canyon HOA governing documents 
(CC&Rs) and that certain Notice of Delinquent Assessment Lien~ described 
herein. Default occurred as set forth in a Notice of Default and Election~ recorded 
on 9/20/2012. . . . Nevada Association Services~ Inc~ has corn plied with a.H 
requirements of la\\r including~ but not lirnited to, the elapsing of 90 days~ 
mailing of copies of [NODA] and [NOD] and the posting and publication of the 
Notice of Sal eo 

:· 



1 

2 

13. 

14. 

Chase is charged vlith knowledge ofNRS 116 since its adoption in 1991. 

Despite being fully aware of the Association)'s foreclosure sale, neither Chase~ its 

3 predecessors in interest,. nor their agents attempted to pay any an1ount of the Association.~s Hen. 

4 Neither did they take any action to enjoh1 the sale or seek some intervention to determine an 

5 amount to pay. 

6 

7 

9 

10 

1 I 

12 

13 

19 

20 

21 

23 

24 

25 

26 

27 

N .A .. , decision~ the Court vvas unanimous in its interpretation that a homeo\>\rners association 

foreclosure sale could extinguish a t1rst deed of trust, and the only disagreement being in 

tvhether the foreclosure cotdd be non~judicial or n1ust be judiciaL 130 Nev ........ ~~ 332 P.3d 408~ 

419 (20 i 4) (majority holding and first paragraph of the concurring in part~ dissenting in part by 

CJ. Gibbons). 

16" There is no suggestion of fraud~ oppression or unfairness in the conduct of the 

sale, Thus:> whether the price was inadequate or grossly inadequate';< is inunateriaL 

17. ln its opposition, Chase argued the loan was FI·IA insured through the 

Department of Housing and Urban Development C'"HUD~~) and, therefore, this Court should use 

the Supremacy Clause to preempt NRS 116 and declare that the Association ~s foreclosure sale 

did not extinguish Chase~ s FDOT, This Court finds that an insurer does not have an interest in 

the Property that is protected under the Property Clause or Supremacy Clause until tide ~s 

transferred to HUD, 

18. Chase also argued that the SFR Decision should not be applied retroactively. 

19. Chase provided no evidence that its alleged payments fbr taxes or insurance \:Vere 

rnade in defense of property. There was no evidence that SFR was a nruncd additional insured 

on any insurance policy on the Property obtained by Chase~ nor did Chase provide evidence that 

the Property \Vas in danger of being sold for delinquent taxes. 

CONCLUSIONS OF LA\V 
I lei ,,,~,,,,,,,,,,,,,,,,,,,,,,,,,,,,,~ 

Summary judgment is appropriate ~~when the pleadings and other evidence on file 

demonstrate that no ~genuine issue as to any material fact [remains] and that the moving party is 

28 entitled to ajudg1nent as a n1atter of)avv.~n Wood v. Safe\:yay11 121 Nev~ 724~ 729} 121 P.3d 
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1 026~ 1029 (2005). Additionally~ ~&[t]he purpose of summary judgment ~is to avoid a needless 

trial '\Vhen an appropriate showing is made in advance that there is no genuine issue of fact to be 

tried~ and the movant is entitled to judgment as a matter of la\\r~''~ fv1cDonaJd v~ D~P. i\]exa.nder 

~~.L.a.s. .. Y.e.&a.s. .. B.2Yl~.Y..~d';~kLC..~ 121 Nev~ 812~ 815~ 123 P ~3d 748} 750 (2005) g_y_o..ting .C.2r~.Y .. Y= 

.HQflle:- 80 Nev, 39, 40-4L 389 P~2d 76~ 77 (1964). h1oreover~ the non-moving party ~~mus~ by 

affidavit or othen¥ise~ set forth specific facts den1onstrating the existence of a genuine issue for 

trial or have summary judgment entered against [it]~~~ \Vood~ 121 Nev. at 32~ 121 PJd at 103L 

The non~n1oving party "~is not entitled to build a case on the gossamer threads of \Vhimsy} 

speculation} and conjecture~~~ ]§L Rather~ the non-moving party must demonstrate specHic facts 

as opposed to general allegations and conclusions. L.§J\1!¥.1t:i.§ v. fS~gi§.~~ 118 Nev. 27~ 29~ 38 P.3d 

877"L 879 (2002); W.~Ymttr~tY~ .. f.lgJm~~h 112 Nevo 232)237,912 P.2d 816~ 819 (1996). Though 

inferences are to be dra-vvn in favor of the non~m.oving party~ an opponent to summary judgment, 

must sho\V that it can produce evidence at trial to support its clahn or defense. Y~n .. C1~-~Y-~ .. Y:. 

' ' • ,, 
' • • • • 

• 

• • • • • • • :· 
~: 
• • • • 

~: 
B. 

•. 
'· 

While the moving party generaHy bears the burden of proving there is no genuine ~· 

issue of material fact~ in this case there are a nurnber of presumptions that this Court must 

consider in deciding the issues~ including: 

1. That foreclosure sales and the resulting deeds are presumed vaHd" NRS l 

4 7.250(16}{ 1 8) (stating that there are disputable presumptions ~~[t]hat the law has been 

obeyed[r~; "'[t]hat a trustee or other person~ '~(hose duty it v·nls to convey real property to 

a particular person)' has actuaHy conveyed to that person~ vvhen such presumption is 

necessary to perfect the tide of such person or a successor in interest[r~; H[t]hat private 

transactions have been fair and regular?'; and ~'[t]bat the ordinary, course of business has 

been followed.~"). 

That a foreclosure deed ~&reciting compliance \Vith notice provisions of i 
·, 
·, 
·, 

NRS 116.31162 through NRS 116.31168 '~is conclusive"~ as to the recitals ~{,against the 
:: ·. ·, 

unif s fanner o\vner} his or her heirs and assigns and aU other persons.~~ SFR Investrnents j 
·' ·) 

I 
j 
·i 
:~ 
' • • • • 
' ' ' ' 
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3. That J;~[i]f the trustee~s deed recites that aU statutory notice requirenu:nts 

and procedures required by law for the conduct of the foreclosure have been satisfied~ a 

rebuttable presumption arises that the sale has been conducted regularly and properly~ 

this presumption is conclusive as to a bona fide purchaser.n IvioeH.~r .... Y: .... L.i.~n~ 30 

CaLRptr.2d 7777! 783 (Ct App. 1994); see also~ 4 Miner & Stan·? CaL Real Estate (3d ed~ 

2000) Deeds of Trust and Mortgages § 10:211} pp, 647~652; 2 Bernhardt~ Cal. Iviortgage 

and Deed of Trust Practice (ContEd.Bar 2d ed. 1990) § 7:59} PP~ 476-477)~ 

C. 6r.A presumption not only fixes the burden of going ton .. vard \\rtth evidence; but it 

also shifts the burden of proof.~~ Y..~~ger V~ Harrah1
& .. ClY.b.).Jn£!.~ 1 i l Nev. 830~ 834, 897 Po2d 

1093, 1095 (I995)(citing Yancheri v. CiNLV Corn.~ 105 Nev~ 417~ 421, 777 P~2d 366:l 368 

(1989)). HThese presutnptions in1pose on the party against ~~hom it is directed the burden of 

proving that the nonexistence of the presumed fact is more probable than 1 ts existence~ ·n Id ,. 

(~it.ing NRS 4 7 .180). 

D. Thus~ Chase bore the burden of proving it wa.~ more probable than not that tbe 

Association Foreclosure Sale and the resulting Foreclosure Deed ,~·ere invalid. 

E, Chase has the burden to overcome the conclusive presurnption of the foreclosure 

deed recitals with evidence of fraud~ unfairness and oppressionw 

f. Pursuant to the SFR Decision, NRS 1163116(2) gives associations a true super .. 

priority lien~ the non~judicial foreclosure of \>vbich extinguishes a first deed of trust. SF.R~ 334 

P.3d at 419. 

G" t\ccording to the SFR Decision, ~~together~ NRS 116J 116(1) and NRS 

116~31162 provide fbr the nonjudicial foreclosure of the \Vho!e of the HO.A ~ s Hen': not just the 

sub priority piece of it H SFR~ 3 34 P, 3d at 414"' 15. 

H. The Association foreclosure sale vested title in SFR ~~\\rithout equity or right of 

redemption.~} .SFR.~ 334 P.3d at 419 (gHing NRS 116.31166(3))~ 

L '~If the sale is properly~ la\vfuHy and fairly carried out~ (the bank J cannot 

unilaterally create a right of redernptio:n in [itself].~} QgJQ.en..v~ Tomiyasu, 387 P.2d 989, 997 

(Nev" 1963}. 

• • 
' ' • ,, 
• 
' • • • • • 
~ 
• • ,: 
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1 As the ~.f.R .. P.~f.i.?~_Qfl did not announce a new rule of Jaw but merely interpreted 

2 the provisions set forth in NRS 116 et seq~~ h does not raise an issue of retroactivity. The S.f.R 

3 P.~_e;_~f?.i9.n provided 'uan authoritative statement of \vh.at the statute mean before as \veB as after 

4 the decision of the case giving rise to that construction. ~~1 M9.r~~§::lb.9,V..~~f.QQ .. Y~ .. P.~g~t_qf 

5 tiQm.~.hiD.Q .. S..~£~~ 600 F.3d 1 076~ 1087 (9w Cir. 2010)} overruled in part on other grounds by 

6 Garfias~Rodriguez v. Holder~ 702 F.3d 504~ 516 (9th Cir. 201 0)~ guoJhus. BJ.~~~r.§ .. Y.~ .. RQ~Q:YY.~Y. 
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Exnress:l Inc.~ 511 U.S, 298~ 312~313 (1994). Thus~ this Court rejects Cbase:!s retroactivity 

argument 

K. NRS 116 does not require a purchaser at an association foreclosure saie be a 

bona fide purchaser~ but in any case~ Vvithout evidence to the contrary~ when an association~s 

foreclosure sale complies \\7ith the statutory foreclosure ruies9 as evident by the recorded notices 

and with the admission of knowledge of the sales and \Vithout any facts to the contrary, 

klH.l~vledge of a FDOT and that Chase retained the ability to bring an. equitable claim to 

challenge the foreclosure sale is not enough in itself to demonstrate that SFR took the property 

\Vith notice of a potentiaJ dispute to title~ the basis of which is un.kno\~ln to SFR~ and therefore~ 

does is not sufficient to defeat SFR's ability to claim BFP status~ Shado\¥ \Vood HOA v4 N~Y. 

C.m.t.Y .. B..ID1~9..m~ 132 'Nev ......... :~ 366 P.3d 1105, 1116 (2016). 

L. Shado\v \Vood reaffinned Nevada,s adoption of the California rule that 

bf.inadequacy of price~ ho1\~ever gross~ is not in itself a sufficient ground for setting aside a 

trustee~s sale legaHy made; there must be in addition proof of sorne element of fraud~ unfairness 

or oppression as accounts for and brings about the inadequacy of price[ort .S.h~~k!!Y..)Ypod~ 

2016 ~/L 347979 at*S (quoting .G2lf\~n., 79 Nev. at 504 (internal citations omitted) (emphasis 

added))o 

l\1. Because there is no suggestion of fraud~ oppression or unfairness in the sale 

process or that SFR kno\vingiy participated in fraud~ oppression or unfairness in the sale~ even if 

the purcha.l)e price paid by SFR \Vas seen as inadequate or grossly inadequate~ price alone is 

insuftlcient to invalidate the sale, 

N. Chase admits it received the required notices and kne\v the sale had been 
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scheduled~ yet it did nothing to protect its interest in the Property~ Furthermore~ as a mere 

lienholder:~ as opposed to homec\vner Hke the bank in .S.D.gg~nY..\Y.Q.9d~ Chase is not entitled to 

equitable relief as it has an adequate remedy at law for darnages against any party that may have 

injured it L~1s VY,g!M! .. Y.?.H~Y.\Y.~ter Dist. V. Curtis Park ~1a{!pr Water U.s.~rs.As..s.~.n~ 646 P.2d 

549:~ 551 (Nev. 1982) C'courts lack authority to grant equitable relief when an adequate remedy 

at la\V exists .. ~'). Thus~ even if this Court had found some facts suggesting fraud~ unfairness or 

oppression~ it would not need to \Veigh the equities. Hov./ever~ because Chase has presented no 

evidence, other than the alleged ~'io\:v price~~ paid by SFR, suggesting that the sale was anything 

other than properly conducted:~ the Court "vould not need to V<t'eigh the equities in this case~ 

0~ Tne Court rejects Chase~s arguments on the Supremacy C~ause because Chase, a 

private litigant:~ cannot use the Supremacy Clause to displace state law under~--~XTil~!f.QP.&.}~ ... 

Chase Jacks standing to enforce the Nationall-fousing .A.ct. FinaHy, HUD's insurance interest is 

too attenuated to raise a supremacy clause issue; vvhere the FDOT has not been assigned to 

l·IUD. 

P~ The Court rejects Chase~s argument that an association must have accutnulated 

either six or nine months of delinquent assessn1ents before it can begin the foreclosure process~ 

Nothing in NRS 116.3116 requires such:~ and the reference to six or nine n1onths in NRS 

116.3116 refers only to the amount that \Vouid be prior to a first security interest NRS 

116.31162(4) provides that the notice of deiinquent assessments can be sent as early as ninety 

(90) days of a delinquency~ 

Q. Chase failed to demonstrate an exception to the voluntary payment doctrine: (a) 

coercion or duress caused by a business necessity:~ or (2) payment in defense of property. 

Nevada..As.s.o.c..i~ti o n~.S.-~_r.yj_~~~~J.nc~ v. Th§ .. E.igh.tlL) ud i.~i~LP.i%.ID£~:t 13 0 N cv. .-.-.-.-.-.-.-.-.-.'1 -~~~~~~~~-~ 3 3 8 P J d 

1250 (2014). \Vithout sho\ving one of these exceptions applies, one cannot recover voluntary 

payments. J3est B.U.Y .. S.t.Qf.~§ .. Y. B~D:Q~[§Q.Q~.W..ainberg Assocs.~ 668 F.3d 10 19~ 1030 (8th Cir. 

20 12) C;;one who rnakes a payment voluntarilyl carmot recover it on the ground that he was 

under no legal obligation to make the payment'). Here, Chase failed to provide any facts 

' ' ' ' ' ' ' ' ' ' 
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raising a material question as to \Vhether any alleged payments \Vere made under one of the 
' 

exceptions. 

The Deed of Trust was extinguished by the .... ~.ssociation "s foreclosure sale. 

s. SFR is entitled to quiet tide in its narne free and clear of the Deed of Trust 

SFR is entitled to a permanent injunction enjoining Cha.sel' its successors and 

assigns frorn taking any action on the extinguished 

ORDER 
------------~ 

IT IS HEREBY ORDERED* ADJUDGED:; AND DECREED that the SFR MSJ is 

IT IS FURTHER ORD.ERED~ ADJlJDGED, AND DECREI~D that the Deed of Trust ! 

recorded against the real property conunonly kno\vn as 3263 Morning Springs Drive~ Henderson, 

Nevada 89074; Parcel No. 177 ~24~5 1 4~043~ VIlas extinguished by the Association Foreclosure 

Sale, 

~ ·, 

' :~ 
·, 

·, 
·, 
·, 
·, 
·, 
·, 
:~ 

.; 
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IT iS FURTHER ORDERED, ADJUI)GED, AND DECREEU that Chase, its I 
predecessors in interest and its successors~ agents, and a..~signs~ have no further interest in. real 

property located at 3263 1\.1orning Springs Drive:: llenderson, Nevada 89074; Parcel No, 177,.,24-

514~043 and are hereby pennanenUy enjoined fi·om taking any further action to enforce the now 

extinguished Deed of Trust 

IT IS FURTHER ORDEl:tED~ ADJUDGED'S AND DECREED that title to real 

property located 3263 fv!oming Springs Drive~ Henderson~ Nevada 89074; Parcel No. 177~24~ 

5 I 4~043 is hereby quieted in favor of SFR. 

iT IS FURTHER ORDERED~ ADJUDGED~ AND DECREED that SFR is entitled to 

summary judgment on Chase:ss claim for unjust enrichment and that Chase is not entitled to relief 

as to that claim~ 
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IT IS FURTHER ORIIERED'$ ADJUDGED, .. 4.ND DECREED that this Order shall 

resolve aU ciain1s as to aH parties~ 4 
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27 ~ 
4 SFR dismissed its claims against the Hav.lkinses by vvay of Stipulation and Order entered on 

28 April 23~ 2014t notice ofentr:y of which \VO.S served on i\prH 24, 2014w 
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