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Corey M. Eschweiler, Esq.
| Nevada Bar No. 6635 CLERK OF THE COURT
Adam D. Smith, Fsq.

Nevada Bar No. 9690

Craig A. Henderson, Esq.

Nevada Bar No. 10077

Electronically Filed

12/02/2014 03:10:37 PM

A b

GLEN J. LERNER & ASSOCIATES
4795 South Durango Drive

Las Vegas, Nevada 89147
Telephone: (702) 877-1500
Facsimile: (702) 933-7043
asmith@glenlerner.com

chenderson@glenlerner.com

Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
EMILIA GARCIA, individually, ) CASENO. A637772
o ) DEPT.NO. XXVII
Plaintiff, )
v ) PLAINTIFE’S MOTION TO STRIKE
’ ) DEFENDANT ANDREA AWERBACH’S
JARED AWERBACKH, individually; ANDREA ) ANSWER
AWERBACH, individually; DOES I-X, and ROE )
CORPORATIONS I - X, inclusive, )
y Date of hearing:
Defendants. ) Time of hearing:
)
)
)
)
)

1!
i
1
/it

Plaintiff Emilia Garcia, pursuant to NRCP 37 and this Court’s authority as set forth m Young

v. Johmny Ribiero Building, Inc., 106 Nev. 88, 92, 787 P.2d 777, 779 (1990), files this Motion to
Strike Defendant Andrea Awerbach’s Answer.

1
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This motion is based on the Declaration of Craig A. Henderson (Exhibit 1), the following

memorandum of points and authorities, the papers and pleadings on file with this Court, and the oral

argument of the parties.

GLEN J. LERNER & ASSOCIATES

By: /s/Craig A. Henderson
Corey M. Eschweiler, Esq.
Nevada Bar No. 6635
Adam D. Smith, Esq.
Nevada Bar No, 9690
Craig A. Henderson, Esq.
Nevada Bar No. 10077
4795 South Durango Drive
Las Vegas, NV 89147
(702) 877-1500
Attorneys for Plaintiff

NOTICE OF MOTION

Take notice that the foregoing Motion to Strike Defendant Andrea Awerbach’s Answer will

be heard on the 15 day of JANUARY | 2015 at 9¢ 30 am./p.m. in this Court, or as soon

thereafter as counsel may be heard.

1

i
1/

GLEN J. LERNER & ASSOCIATES

By: /s/Craig A. Henderson
Corey M. Eschweiler, Esq.
Nevada Bar No. 6635
Adam D. Smith, Esq.
Nevada Bar No. 9690
Craig A. Henderson, Esq.
Nevada Bar No. 10077
4795 South Durango Drive
Las Vegas, NV 89147
(702) 877-1500
Attorneys for Plaintiff
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

In this personal injury action, Andrea knowingly and willfully concealed evidence that is
dispositive of the central issue to her defense — whether Andrea gave Jared permission to drive her
car. In particular, Andrea secretly redacted claims notes she produced from her msurance company
~ removing the one conversation Andrea had with the insurer about permissive use. This
conversation is neither privileged nor confidential, and Andrca did not reveal she deleted it.

In the deleted note, Andrea admits Jared had used her vehicle before the accident, Andrea
gave Jared the keys on the day of the accident, and Andrea usually left the keys on the mantle. After
concealing the note, Andrea was deposed twice. Andrea initially claimed she never let Jared drive
her car before the accident, When this was rebutted by other evidence, Andrea admitted Jared had
driven her car, but denied giving him the keys and denied ever leaving the keys out in the open. In
fact, Andrea testified at length about her many hiding spots for the keys and how she would never
leave them out. When questioned about Jared claiming Andrea left the keys on the counter, Andrea
used Jared’s drug use as a shield, arguing he cannot be trusted.

After Andrea twice gave sworn testimony, Emilia was finally able to independently obtain
additional documents from Andrea’s insurer through a third-party subpoena. The insurer, for the
first time, provided the missing note detailing Andrea’s admissions made two weeks afier the
accident. Andrea’s concealment of the note was fraudulent and must result in severe sanctions —
particularly considering the note was revealed shortly before trial and after extensive discovery was
completed.

Andrea cannot blame her counsel for concealing the note. Even if counsel responded to the
discovery requests, Andrea, not her counsel, contradicted her earlier statements and failed to
disclose those statements were made. Andrea’s tampering with evidence and sworn testimony
covering up that tampering must result in striking of her answer. At this point, Andrea cannot be

allowed to contest permissive use when she concealed evidence central to that issue.

/1
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II. FACTS

A. Jared admits the purpose of his trip on January 2, 2011, was fo sell a
“substantial amount of marijuana.”

This action arose on January 2, 2011, when Defendant Jared Awerbach, while driving an
automobile owned by his mother, Defendant Andrea Awerbach, negligently caused a motor vehicle
accident with a vehicle being driven by Plaintiff Emilia Garcia. In particular, on January 2, 2011,
Jared received a phone call from the godmother of his child, Cherise Killian, who wanted “a
substantial amount of marijuana.” See Mar. 27, 2014, Jared Awerbach Trans.,, at 113:21-24,
attached hereto as Ex. 1-A. Jared used his mother’s car to drive to Cherise’s apartment to sell her
marijuana. Id., at 113-115. Cherise lived in the Villa del Sol apartment complex on Rainbow
Boulevard in Tas Vegas. Id Cherise has sworn under oath she “saw Jared smoking marijuana
outside my apartment less than 20 minutes before the [January 2, 2011] accident.” Ex. 1-B. After
completing the marijuana sale and after smoking marijuana, Jared got back into his mother’s car and
proceeded to the driveway that exited the complex onto Rainbow Boulevard, Id. Jared intended to
make a left turn from the driveway onto Rainbow. Id As Jared was looking toward his left, he saw
a city bus approaching in the right lane of the two southbound Rainbow travel lanes, and he saw
Emilia’s white car behind the bus. Ex. 1-A, at 114:12-115:12. After the bus passed in {ront of
Jared, he initiated his lefl turn and crashed the front of his mother’s car into the rear passenger
quarter panel of Emilia’s car. /d. Emilia’s car spun 180 degrees. Lx. 1-C, at 24. Jared attempted to
flee the scene of the accident but was unable to do so because his mother’s car was rendered
undriveable as a result of the accident. Ex. 1-A, at 114.

B. Jared admits he was in possession of marijuana at the time of the accident.

The police were dispatched to the scene of the accident, and Officer Figueroa of the Las
Vegas Metropolitan Police Department generated a Traftic Accident Report detailing his
observations and conclusions regarding the accident. Ex. 1-D. Officer Figueroa smelled a strong
odor or marijuana on Jared. Ex. 1-B, at 39. Jared admits he had marijuana on him at the time of the
accident, and that he told Officer Figueroa he had smoked marijuana before the accident. Ex. 1-A,

at 127-128. Officer Figueroa testified Jared admitted smoking marijuana. Ex. 1-E, at 39. [ ared was

AA_000395




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

administered several ficld sobriety tests at the accident scene and failed all of them. fd. According

to Officer Figueroa, Jared’s breath also smelled strongly of “marijuana” and his eyes were
“bloodshot,” “watery,” and “glassy.” Id.; Ex. 1-D.

Jared admits (i) he is a “longtime consumer of [marijuana]”; (ii) he drove his mother’s car on
January 2, 2011, to sell “a substantial amount of marijuana;” (iii) he was in possession of a
substantial amount of marijuana when the accident occurred; (iii) he smelled of marijuana when
Officer Figueroa was speaking with him after the accident; and (1v) he told the officer he was

smoking marijuana prior to the accident. See Defendant Jared Awerbach’s Motions in Limine Nos,

22-26, at 7:5-6 (conceding Jared is a “longtime consumer of cannabis™), on file with this Court.
Indeed, Jared also admitted during his deposition that his mother was well aware of his marijuana
use before the accident because she had caught him using marijuana on pumerous occasions before

the accident:

Q: When you were expelled for possession of marijuana, did they hold a hearing
or any type of proceeding before they expelled you?

A. No, sir.
Q. Did they tell your mom?

A. Yes, sir.

Q. So your mom knew that you had possession of marijuana at Green Valley High
School?

A. Yes, sir,

Q. Did your mom know that you were smoking weed since you were twelve?
A. Yes, sir.

" Q. How did she know that?

A. From the muliiple times that she caught me.

Ex. 1-A, at 18-20.
C. Jared admits Andrea gave him the keys to her car prior the accident.

Following the accident, Andrea’s insurer, Liberty Mutual, opened a claim. On January 4,

IJ

2011, days after the accident, Jared gave a recorded statement to Andrea’s insurer, admitting he

obtained the keys to Andrea’s vehicle from the counter in the home they shared. Specifically, Jared

AA_000396
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said Andrea knew he used her car prior to the January 2, 2011, accident:

TM: Do you normally drive the vehicle or have you driven the vehicle in the
past.

JA:  Ycah, I have in the past.

TM: Okay, and, um, how many times would you say you’ve driven the
vehicle?

JA:  Ican’ttell you, Ma’am,

ko

TM: Okay, and when you’ve driven the vehicle in the past, did your mother
know about it then also?

JA: Uh. once or twice she knew about it when I was going to the store, but
others times. ..

| See Ex. 1-F, at 2 (emphasis added), Jared further admitted he obtained the keys by taking them off

the counter where Andrea had left them:

TM: And where were the keys?

JA:  They were on the counter.

Jd ‘When Jared was asked why he was using Andrea’s car on January 2, 2011, he said he needed to

run an errand for his infant son:

TM: And, I did forget to ask one more question. Um, why were you using the
vehicle at the time?

JA:  Uh, 1 want to go sec. Ijust had a child, so I was getting something for my
son from her godmother.,

Id., at 6. Jared further confirmed he lived with Andrea at the time of the accident:

TM: So I’m showing that her address is the same apartment complex, do you
have different apartments?

H JA:  Yeah, we, we did, we did, yeah, we did live together....

Id Tn fact, within weeks of the accident, Andrea’s insurer concluded Jared had permission to drive

Andrea’s car on January 2, 2011. See Ex. 1-G, at 1.}

! Eyidence of liability insurance “is not admissible upon the issue whether the person acted negligently or otherwise
wrongfully.” It is, however, admissible “when it is relevant for another purpose, such as proof of agency, ownership or
control, or bias or prejudice of a witness.” NRS 48,135, Here, it is relevant to resolving the permission issue.

AA_000397




10

11

12

13

i4

15

16

17

18

19

20

21

22

23

24

235

26

27

28

D. Andrea initially admitted giving Jared permission to drive her car on January
2, 2011.

" On March 25, 2011, Emilia initiated this lawsuit, suing Jared for negligence and Andrea for

negligent entrustment.”  See generally, Comp., on file with this Court. On January 23, 2012,
Defendants answered Emilia’s Complaint. Andrea admitted she “did entrust control of the vehicle
H
to Jared Awerbach.” See Comp., § 23, on file with this Court (emphasis added); Defendants’

Answer to Complaint, § 2, on file with this Court.

E. Andrea admitted giving Jared permission to drive her car in response to
Emilia’s requests for admission.

I‘ On May 17, 2012, Emilia served Jared and Andrea with interrogatories, document requests,

and requests for admission. See Ex. 1-H. One of Emilia’s document requests to Andrea sought

“Iflhe entire liability insurance or risk department claims files relating to the accident at issue

in PlaintifP’s complaint.” 7d , at Request No. 7 (emphasis added).

On June 14, 2012, Defendants responded to Emilia’s interrogatories and requests for
production of documents, confirming Andrea is Jared’s mother. Id  Andrea, however, did not
produce a copy of Liberty Mutual’s claims notes from the accident. Instead, Andrea objected by
claiming the information was attorney work product and protected from disclosure by the atlorney
client privilege. Ex. 1-H, at Request No. 7.

F. Andrea changed her story and denied giving Jared permission to drive her car.

Emilia filed her Amended Complaint on January 14, 2013. Defendants answered Emilia’s
amended complaint on February 2, 2013. See Amend. Comp., on file with this Cowrt; see

Defendants’ Answer to Amended Complaint, on file with this Court. In her Answer to Emilia’s

Amended Complaint, Andrea changed her original story and for the first time denied giving Jared

| permission to drive her car on January 2, 2011, See Amend. Comp.,  23; see Answer to Amended
Complaint, 9§ 17, on file with this Court,

1

1

? After discovery opened, Emilia amended her complaint to assert a cause of action for punitive damages against Jared
and joint liabilify against Andrea. See Amend. Comp., on file with this Court.
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G, Andrea feigned production of the complete claims file from her insurer.
On July 3, 2013, Emilia filed a Motion to Compel Andrea to produce the claims file from her
January 2, 2011, claim with Liberty Mutual. See Plaintiff’s Motion to Compel, on file with this

Court. After Fmilia filed her motion, Andrea agreed to produce the claims file and Emilia agreed to

withdraw her motion to compel. See Notice of Withdrawal of Motion to Compel, on file with this
Court. On July 22, 2013, Andrea produced what appeared to be the complete claims notes from her

claim with Liberty Mutual. See Ex. 1-G.

" H. Andrea, then, testified she did not remember how Jared obtained the keys to
Andrea’s car on January 2, 2011.

Emilia first deposed Andrea on September 12, 2013. Andrea testified that, as of January 2,
2011, she had personal knowledge Jared used illegal drugs, and had attended various counseling and
treatment sessions with him.> Ex. 1-1, at 14-15. Andrea also testified she knew Jared did not have a
driver’s license on January 2, 2011, and to her knowledge, had never had a driver’s license. Id., at
22:17-23. At that time, Andrea claimed she had never given Jared permission to drive her car prior

to the accident. Andrea further testified she knew Jared used her car prior to January 2, 2011:

Q. Before — well, as of January 2, 2011, were you aware that he had previously driven
your car without your permission?

Yes.

Do vou know on how many occasions?

No.

o oo B

Prior to January 2, 2011, had he ever asked for permission to use your car?

A, No, I don’t think so.
“ Id., at 17:18-18:9. When asked about how Jared obtained the keys to her car on January 2, 2011,

Andrea was unable to provide an explanation:

Q. How did he get the keys?
A. I don’t know.

3 This evidence is relevant to proving Emilia’s negligent entrustment claim against Andrea, and her negligence claim
against Jared. Andrea’s firsthand knowledge of Jared’s illegal drug use makes it more likely (i) she breached her duty of
care to Emilia by entrusting Jared with her vehicle, and (i) Jared breached his duty of care fo Emilia by driving with
illegal levels of marijuana in his blood system.,

AA_000399
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Where were the keys when he took the car?
I don’t know, because I don’t know when he took them.
Do you know where you were when he took your car?

No.

oo L P

Would you have been home when he took your car?

A. Yeah, I’d have to be.
Id, at 21:4-13. Andrea further claimed she “constantly” hid her keys, but could not identify where

she hid them on January 2, 2011, and that she “doubts™ the keys were Icft on the counter:

Q: Al the time, on January 2, 2011, was there a regular place where you kept your car
keys in your house?

A. I think I was answering based on January 2. No. T constanily hide the keys.

Q. You didn’t hide them thatl day, did you?

A, Yes.

Q. Now, Jared said the keys were left out on the counter. Ts he not telling the truth?
A. I doubt they were left on the counter,

Q. You're not sure correct.

A. I’m sure. Inever leave the keys out on the counter.

R

Q. Do you know where you hid the keys that day?

. A. No.
Id., at 21:1-22:23. Andrea further admitted she spoke with her insurer:

Q: Have you ever given a statement to your insurance company about the
“ accident? ~

A. Yes.
Q. When was that?

| A. I'm sure days following the accident. I don’t remember the dates.
Q. Do you know if they recorded that statement?

A, I don’t know.

AA_000400
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Q. You know, sometimes they tell you, at the beginning of the call, we’re going fo
be recording this.

, A. Uh-huh.
Q. Do you recall if that happened?
A. Assuming that it happened.

n MR. SMITH: Can [ have you check into that, because I don’t think we received a
recorded statement from her.

MS. McLEOD: I’ll be happy to recheck. But I’ll tell you, for purposes of the
} record, that we’ve produced all recorded statements that were provided in the

claims file. But I have no problem double-checking for you.

Id., at 26:12-27:6. Despite this conversation, Andrea did not provide her statement to Emilia.?
L Andrea frivolously seeks snmmary judgment on the issue of permissive use.
Tnstead of producing the concealed evidence, on November 8, 2013, Andrea filed a Motion
for Summary Judgment claiming it was undisputed she did not give Jared permission to drive her
car on January 2, 2011, and seeking judgment as a matter of law on Emilia’s negligent entrustment

claim and her claim for joint liability pursuant to NRS 41.440. Andrea’s motion was based

primarily upon Andrea’s September 12, 2013, deposition testimony where Andrea {estified, under
| oath, that she could not remember how Jared obtained her car keys on January 2, 2011, and that she
“always” hid her keys from Jared, See Andrea Awerbach’s Motion for Summary Judgment, on file
with this Court. Jared opposed Andrea’s motion, conceding he had used Andrea’s car with
" permission prior to January 2, 2011, and that he obtained the keys to Andrea’s car from the counter

in the home they shared. See Defendant Jared Awerbach’s Opposition to Andrea Awerbach’s

Motion for Summary Judgment, on file with this Court.

Emilia opposed Andrea’s motion explaining the issue of implied permission was an issue of
fact for a jury and that there is more than sufficient evidence in the record to suppoit a finding of
permission, whether express or implied. See generally Plaintiff’s Opposition to Andrea Awerbach’s

Motion for Summary Judgment, on file with this Court. Days after Emilia and Jared opposed

4 As detailed below, Andrea’s statements furthered her ruse. In particular, Andrea produced a document showing she
spoke to her insurer the day after the accident. She did not, bowever, produce the relevant note regarding a conversation
she had two weeks after the accident.

10
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Andrea’s motion, Andrea withdrew the motion from the Court’s consideration. See Defendant
Andrea Awerbach’s Withdrawal of Motion for Summary Judgment, on file with this Court.

J. Jared admitted driving Andrea’s car with her permission on January 2, 2011,

On March 27, 2014, Jared was deposed. Jared testified that prior to Jarary 2, 2011, he had
used Andrea’s car with her permission. Ex. 1-A, at 178-179. Jared also testified that on January 2,
2011, Andrea “left them [the keys] on the counter the day of the accident.” Id., at 180:5-7. In other
words, Jared’s version of events contradicts Andrea’s September 12, 2013, deposition testimony.

K. Emilia subpoenaed Liberty Mutual’s claims notes.

On October 9, 2014, Emilia served a subpoena duces tecum on Liberty Mutual seeking its

internal documents regarding insurance claims Andrea had made, including prior claims where

Jared was driving Andrea’s vehicle. Liberty Mutual initially objected to the subpocna through

counsel. Ultimately, Liberty Mutual agreed to produce a claims file from the accident.
L. Andrea continues to feign ignorance regarding how Jared obtained her car
keys.

On October 24, 2014, Emilia took a second deposition of Andrea. Andrea conceded Jared
had driven her car on several occasions prior to January 2, 2011, Ex. 1-J, at 141:10-25. When
asked how Jared obtained the keys to drive her car on those prior occasions, Andrea claimed she

does not know how Jared obtained the keys because she claims she hid the keys in “[a]ny place she

could think of”:

i Q: What were the hiding places that you used for your keys around the time of the
January 2011 accident?

A: Under the bed. In the -- in his section of the bathroom like way behind in the
“ cabinet under the sink while | was in the shower. In the closet in dillerent

purses. In the closet underneath things. In a briefcase and then I would hide the
briefcase under the bed. In dresser drawers. Inside things. Inside garbage cans.
Inside garbage I thought he wouldn't go through. In -- while T was cooking, in
various drawers in the kitchen. Sometimes underneath several cushions on the
couch, like underneath the couch. Under the recliner, under the recliner, so P'd
tﬁ;ito get up and he’d have to lift the couch to find it. Any place that I could
think of.

Id, at 142:5-19; 158:23-159:14. Despite this, Andrea claimed she could not remember where she

hid the keys on January 2, 2011, or if she had hidden them at al that day. Id., at 158:23-159:21.

ll
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Further, when asked about Jared’s testimony that he obtained the keys from the counter on January

2, 2011, Andrea continued to spin her web of deception:

Q. You know Jared says that he took the keys off the counter; correct’?
A. Thave read that.

(). Why would he lic about that?

MR. MAZZEQ: Objection, mischaracterizes --

(Multiple parties speaking.)

MR. SMITII: Well, wait a minute. Let me ask you the question first,
BY MR. SMITH:

Q). Do you think he’s lying about that?

I A. 1think he’s mistaken. I think he may have seen them there earlier.
Id., at 161:9-20, Ultimately, Andrea conceded “there’s a chance” that the “keys were on the counter

when [Jared] took them” on January 2, 2011. Id., at 162:10-13.

M.  Andrea concealed her conversation with Liberty Mutual’s adjustor.

On November 10, 2014, afier Andrea’s second deposition, Liberty Mutual disclosed a
version of Liberty Mutual’s claims notes that are much different from the version Andrea disclosed
in July, 2013. In particular, the first page of the notes Liberty Mutual produced contained a note

detailing a January 17, 2011, conversation between Liberty Mutual adjustor, Teresa Meraz, and
Andrea at 444 p.m.:

I called insd and was able to reach her. She states opac and his girlfiiend were
living w/ her. Opac has used her veh in the past when he was practicing to get his
permit. Insd was home the day of the ax. She had let opac use her keys earlier
that day to get something out of her car. She usually keeps the car keys on the
mantle. Opac does not have his own set of car keys. She thought opac had
returned the keys but he didn’t. Opac and his girlfriend were at a friend’s home in
the same apt complex. His girlfriend came home but insd later got the call that
opac was in accident and was arrested.

Ex. 1-K (emphasis added). Amazingly, this note appears to have been erased from the claims notes
Andrea produced:

W
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Andrea’s version produced in July, 2013:

PrintFreview jsp Pags 13 0f 21
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i
Ex. 1-G, at Exhibit K thereto. In other words, Andrea made it look like the last note was on January

17, 2011, at 4:29 p.m. Instead, Andrea whited-out the 4:44 p.m. note before producing the claims

notes to Emilia.
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Andrea also produced an earlier note to further her ruse. In particular, Andrea produced a
January 3, 2011, note showing she called her insurer the day after the accident. Then, when Andrea
claimed during her deposition that she spoke with her insurer “days following the accident,” it
would appear Andrea produced the relevant claims notes. All along, however, Andrea was
concealing the JTanuary 17, 2011, note. Other notes also appear whited-out, and Defendants have not

produced complete copies. In other words, while Defendants have repeatedly modified their story

regarding permissive use, Defendants have been actively concealing relevant evidence regarding

J
r - - L] L] L] L] » . L[]
key issues. This, despite Emilia’s requests for the information. Moreover, Emilia has deposed

Andrea twice regarding this issue without complete information. DBoth times, Andrea’s story
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powers (o dismiss actions or enter default judgments for . .

“ directly contradicted the evidence she concealed.

III. ARGUMENT

A. The Court is well within its discretion to strike Andrea’s pleadings.

Under NRCP 37(c)(1):

A party that without substantial justification fails to disclose information required
by Rule 16.1, 16.2, or 26(e)(1), or to amend a prior response to discovery as
required by Rule 26(e)(2), is not, unless such failure is harmless, permitted to use
as evidence at a trial, at a hearing, or on a motion any witness ot information not
so disclosed. In addition fo or in lieu of this sanction, the court, on motion and
after affording an opportunity to be heard, may impose other appropriate
sanctions. In addition to requiring payment ol reasonable expenses, including
attorney’s fees, caused by the failure, these sanctions may include any of the
actions authorized under Rule 37(b)(2XA), (B), and (C) and may include
informing the jury of the failure to make the disclosure.

Under NRCP 37(b)(2)(A), (B), and {C), the Court may make:

(A) An order that the matters regarding which the order was made or any other
designated facts shall be taken to be established for the purposes of the action in
accordance with the claim of the party obtaining the order;

(B) An order rcfusing to allow the disobedient party fo support or opposc
designated claims or defenses, or prohibiting that party from introducing
designated matters in evidence;

(C) An order striking out pleadings or parts thercof, or staying further
proceedings until the order is obeyed, or dismissing the action or proceeding or
any part thereof, or rendering a judgment by default against the disobedient party.

Tn addition, the Nevada Supreme Court has made clear the district courts have “inherent equitable
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“[|]itigants and attorneys alike should be aware that these powers may permit sanctions for
discovery and other litigation abuses not specifically proscribed by statute.” Young v. Johnny

Ribiero Building, Inc., 106 Nev. 88, 92, 787 P.2d 777, 779 (1990) (deletion in original). Other
courts agree:

[d}ismissal is an available sanction when a party has engaged deliberately in
deceptive practices that undermine the integrity of judicial proceedings because
courts have inherent power to dismiss an action when a party has willfully
deceived the court and engaged in conduct utterly inconsistent with the orderly
administration of justice.

Leon v, IDX Sys. Corp., 464 F.3d 951, 958 (9th Cir. 2006) (internal quotations omitted). In Young,
the trial court found:

that appellant Bill Young (Young) willfully fabricated evidence during discovery.
Based on this finding, the court sanctioned Young by dismissing his entire
complaint, ordering Young to pay certain of the fees and costs of respondent
Johnny Ribeiro Building, Inc. (JRBI), and adopting the accounting proposed by
JRBI as the final accounting of Young’s and JRBI’s interests in the parties’
partnership.

Young, 106 Nev. at 90, 787 P.2d at 778. The Nevada Supreme Court affirmed the sanctions. Id.
Indeed, the Nevada Supreme Court has routinely upheld district court orders striking pleadings and
entering terminating sanctions for discovery abuses. See, e.g., foster, 126 Nev. Adv. Op. No. 6,
227 P.3d 1042 (Feb. 25, 2010); Bahena, 126 Nev. Adv. Op. No. 26, 235 P.3d at 594-96; Hamlell v.
Reynolds, 114 Nev. 863, 865, 963 P.2d 457, 458 (1998); Temora Trading Co. Lid. v. Perry, 98 Nev.
229. 645 P.2d 436 (1982); Kelly Broadcasting Co., Inc. v. Sovereign Broadcast, Inc., 96 Nev, 188,
606 P.2d 1089 (1980) Havas v. Bank of Nevada, 96 Nev. 567, 613 P.2d 706 (1980).

Nevada is in line with other jurisdictions. For example, in Berglund v. Boeing, the plaintiff

manipulated emails in order to support her whistleblower claim. The district court dismissed the
claim on that basis:

Boeing charges Berglund altered email messages and lied about doing so while
under oath at deposition. During discovery, Berghind produced hundreds of
pages of email messages to Boeing she claimed were the same email messages
provided to the government during its false claims investigation. Among these
emails are Berglund’s exchanges with co-workers in late 2001 and early 2002,
immediately before Berglund filed this case in February 2002, in which they
discuss at length Boeing’s compliance with internal manufacturing specification
BAC 5008. Boeing represents that it compared Berglund’s email messages to
those produced by Boeing employecs and found certain key emails key [sic]
appeared repeatedly but differed in content. The record proves Boeing’s charge.

15
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Bergland v. Boeing Co., 835 F. Supp. 2d 1020, 1045 (D. Or. 2011). Tn Ashton v. Knight, the
Defendants removed key pieces of evidence from an automobile crash scene in an attempt to
conceal their involvement in the crash and then, as here, sought summary judgment based on the

“missing evidence” in an attempt to escape liability. The court struck the defendants’ pleadings and

their defenses to liability, explaining:

The Defendants’ attempts to conceal their involvement in the accident are highly
relevant both to liability and potential damages. Indeed, the Defendants are well
aware of this truth. Having failed in their attempts on summary judgment fo
argue that there was no evidence that Muthee struck Ashton, they attempted to
stipulate to the very instruction the Court is now considering as a sanction. 'The
stipulation was never formally agreed to by the Plaintiff because the Defendants
insisted that the stipulation foreclosed the admission of evidence of their bad faith
conduct at trial, obviously aware of its potential prejudicial effect. Obviously, a
more severe sanction than an instruction similar to that already posed by the
Defendants is appropriate.

Key to crafting the most appropriate remedy 1n this case is the requirement that
the sanction serve as a deterent to spoliation, A deemed admission or a less
severe sanction such as attorneys fces caused by their conduct might conceivably
encourage Muthee, Knight, and similar defendants to conccal and destroy
evidence against them in the future. Why not, if it aids them in avoiding liability
and carries minimal risk by way of consequences to the enterprise? It cannol be
overlooked that here, if not for the displaced fairing left at the accident scene, it is
unlikely that Muthee or Knight would have been tied to the accident scene.
Defendants in similar accident situations must be on notice that fleeing the scene
and destroying evidence of their involvement will carry a stiff penalty, a penalty
so harsh that it stops this type of conduct in its tracks. Consideration of this
requirement weighs heavily in favor of a harsher sanction.

Ashtonv. Knight Transp., Inc., 772 F. Supp. 2d 772, 804-05 (N.D. Tex. 2011). In other words, there

s substantial precedent supporting striking a party’s answer and entering a finding of liability for

willful concealment of relevant evidence.

| B. The Nevada Supreme Court’s factors support striking Andrea’s pleadings.

The Nevada Supreme Court has explained that case terminating sanctions must be supported

with an analysis of several factors, including:

the degree of willfulness of the offending party, the extent to which the non-offending
party would be prejudiced by a lesser sanction, the severity of the sanction of
dismissal relative to the severity of the discovery abuse, whether any cvidence has
been irreparably lost, the feasibility and fairness of alternative, less scvere sanctions,
such as an order deeming facts relating to improperly withheld or destroyed cvidence
to be admitted by the offending party, the policy favoring adjudication on the merits,
whether sanctions unfaitly operaie to penalize a party for the misconduct of his
attorney, and need 1o deter both parties and future litigants from similar abuses.
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Young, 106 Nev, at 93, 787 P.2d at 780. The Court has since clarified that dismissal of an action as
a discovery sanction need not be preceded by other less severe sanctions. Bahena v. Goodyear Tire
& Rubber Co., 126 Nev. Adv. Op. No. 26, 235 P.3d 592, 598 (June 1, 2010), citing Young v. Johnny
Ribiero Building, Inc., 106 Nev. 88, 93, 787 P.2d 777, 780 (1990). Further, the District Court’s
imposition of discovery sanctions, including case terminating sanctions, is reviewed for abuse of
discretion, and “[e}ven if [the Nevada Supreme Court] would not have imposed such sanctions in
the first instance, [it] will not substitute [its] judgment for that of the District Court.” Id, 106 Nev.
at 92, 787 P.2d at 779. This case is no different.

C. Andrea has willfully impeded discovery.

Under Young, the first factor to consider is the degree of willfulness of the offending party.
Young, 106 Nev. at 93, 787 P.2d at 780. Here, the record is clear Andrea willfully withheld critical
information that is highly relevant to Emilia’s claims and highly unfavorable to Defendants’
defenses. Most importantly, Andrea produced claims notes that appeared complete. This, while
knowing she intentionally delcted the most relevant note containing her admissions of liability.
Andrea secretly redacted relevant factual information regarding how Jared obtained the keys to
Andrea’s car and confirming that Andrea, at a minimum, gave Jared implied permission to drive
Andrea’s car on January 2, 2011, by giving Jared the keys to her car that day. Andrea also failed to
disclose she had previously said she usually left the keys on the mantle. Instead, Andrea testified at
length during her depositions about allegedly hiding the keys at all times.

In fact, not only did Andrea hide this information from Emilia, she has amended her version
of events, first admitting Jared had permission, then denying he had permission and claiming under
oath she does not know how he obtained the keys to her car. This, whilc knowing the entire time
she gave Jared the keys shorily before the crash and routinely made them available to him by
leaving them on the mantle. Andrea’s conduct also forced Emilia to expend significant time and
money to conduct discovery regarding permissive use, including two depositions of Andrea and a
lengthy deposition of Jared to investigate permissive use. This, while knowing the entire time
Andrea was suppressing evidence that contradicted her swotn festimony and her answer to Emilia’s

amended complaint. Andrea willfully impeded discovery by challenging a critical issue to the case,

17
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then withholding key information that effectively resolves the issue in Emilia’s favor. This Court is
“ well within its discretion under NRCP 37 and the court’s inherent powers to punish abusive
litigation practices to strikc Andera’s answer, enter a default on liability, and allow Emilia to prove
her damages.
D. Emilia would be prejudiced by a lesser sanction.

II Under Young, the court must next consider the extent to which Emilia would be prejudiced
by a lesser sanction. Young, 106 Nev. at 93, 787 P.2d at 780. “A [party] suffers prejudice if the
[offending party’s] actions impair the [party’s| ability to go to trial or threaten to interfere with the
rightful decision of the case.” In re Phenylpropanolamine (PPA) Products, 460 F A3d 1217, 1236
(9th Cir. 2006), cited by Foster, 126 Nev. Adv. Op. No. 6, 227 P.3d at 1049. “In order to satisfy the

prejudice requirement, the party seeking sanctions must demonstrate that the missing or altered

evidence would have been relevant to her case.” Ashfon, 772 F. Supp. 2d at 801. “[Ljost or

| destroyed evidence is ‘relevant’ if a reasonable trier of fact could conclude that the lost evidence

would have supported the claims or defenses of the party that sought it.” Id. “Prejudice to the non-

culpable party can range from an utter inability to prove claims or defenses to minimal effects on the

presentation of proof. Generally, the prejudice element is satisfied where a party’s ability fo present

its case or to defend is compromised.” 7d. This factor is particularly applicable here.

Emilia seeks to hold Andrea liable for Jared’s conduct under NRS 41.440, providing that any

liability imposed upon a defendant arising out of his or her driving a vehicle with the express or
implied permission of the vehicle’s owner is imputed to the vehicle’s owner if the owner is a family
member of the defendant. “The existence of the requisite permission...is to be determined by the

trier of fact based on all the circumstances and inferences reasonably to be drawn therefrom.”

Taylor v. Roseville Toyota, Inc., 138 Cal. App. 4th 994, 1004 (2006) (deletion in original, emphasis
ladded). “Where the issue of implied permissive use is involved, the general relationship existing
between the owner and the operator, is of paramount importance.” Jd., at 1002. In other words,
facts pertaining to Jared’s prior use of Andrea’s car and Andrea’s pattern of making the keys easily

available to Jared by leaving them on the mantle is critical to a jury’s determination of permissive

Uuse,

18
AA_000409




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

235

26

27

28

In refusing to overturn a jury’s determination of permissive use in Casey v. Fortune, the
appellate court explained:

[¢]ven though the testimony of the owner and the driver of the automobile was
uncontradicted, the trial judge was not required to accept it. [The mother’s]
answers were evasive as 1o whether she had knowledge, prior to the night of the
accident, that Robert had been driving the automobile...[S]he continued to keep
the keys where they were easily obtainable by him, “in plain view” on the buffet
where “We always keep our keys.” The court may have concluded that, under
circumstances, the keeping of the keys in such an accessible place refuted her
testimony that he was told not fo use the automobile.

Casey v. Fortune, 179 P.2d 99, 100 (Cal. 1947) (emphasis added).

Andrea’s decision to withhold the January 17, 2011, claims note detailing the conversation
between Andrea and Ms. Meraz threatens to interfere with the rightful decision of the case. This,
because evidence showing Andrea routinely made the keys available to Jared prior to January 2,
2011, and, in fact, gave Jared the keys on January 2, 2011, is critical to a jury’s determination of
permissive use. This is precisely why Defendants decision to withhold the January 17, 2011, note is
so cgregious. If Defendants had disclosed this note when they were required to, it would have
allowed Emilia the opportunity to impeach Andrea during her deposition, and depose Liberty
Mutual and its adjustor regarding the conversations with Andrea. Proper disclosure would also have
saved Emilia a significant amount of time and expense deposing Andrea and Jared on the issue of
permissive use. In addition, il Andrea had disclosed the complete claims note, Andrea would never
have filed her motion for summary judgment, and Emilia would not have had to spend significant
time and expense opposing the motion. Imposing any sanctions other than striking Andrea’s answer
effectively condones Defendants’ abusive litigation practices and rewards their underhanded |
conduct. Ashion, 772 ¥. Supp. 2d at 804-05.

In the event the Court determines alternative sanctions are appropriate, Emilia requests that
the court enter conclusive findings that Jared had permission to drive Andrea’s car on January 2,

2011, relieving Emilia of the burden of having to prove that fact during trial.

E. The severity of, and the prejudice caused by, Defendants’ willful discovery
abuse, far outweighs the severity of striking Andrea’s answer.

The Court must next consider the severity of the dismissal sanction relative to the severity of

the discovery abuse. Young, 106 Nev. at 93, 787 P.2d at 780. Allowing Defendants to thwart

19
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Emilia’s attempts to prove the required elements of her claims wholly upends the discovery process
and places Emilia at a severe disadvantage in this case. “[T|he purpose of discovery is to aid a party
in the preparation of its case,” Pac. Fisheries, Inc. v. U.S., 484 F.3d 1103, 1111 (9th Cir. 2007). An
n additional purpose of discovery “is to revcal what evidence the opposing party has, thereby helping
determine which facts are undisputed...and which facts must be resolved at trial” In re

Phenylpropanolamine (PPA) Products, 460 I'.3d at1239.

Here, Emilia has suffered severe prejudice as a result of Defendants® discovery abuses. Not
only did Defendants refuse to properly respond to Emilia’s written request for the entire claims file,
Defendants produced the claims file and actively withheld unprivileged, discoverable information in
the claims notcs that is favorable to Emilia. Defendants’ active concealment of the January 17,
2011, note caused significant delay by forcing Emilia to depose Jared and Andrea on this issue to
i

determine facts that already existed but that were hidden from Emilia. In short, the prejudice

inflicted on Emilia as a result of Defendants’ abusive litigation tactics far outweighs any prejudice

Defendants will suffer if Andrea’s Answer is stricken as a result of Defendants’ intentional conduct,
F. Less severe sanctions would likewise result in a finding of Andrea’s joint
liability anyway.

| The Court must also consider “the feasibility and fairness of alternative, less severe
sanctions, such as an order deeming facts relating to improperly withheld or destroyed evidence to
be admitted by the offending party.” Young, 106 Nev. at 93, 787 P.2d at 780. Less severc sanctions

would be unfair to Emilia. Emilia specifically requested Liberty Mutual’s claims notes in order to

obtain evidence regarding permissive use. If the Court enters less severe sanctions by making a

finding that Jared did, in fact, have permission to drive Andrea’s car on January 2, 2011, the

outcome is the same, as Andrea will be deemed liable for Jared’s conduct under the joint liability
statute. In reality, less severe sanctions would be patently unfair to Emilia by forcing her to incur

additional attorneys’ fees in order to achieve the same end as striking Andrea’s answer now.

Ashton, 772 F. Supp. 2d at 804-05 (“A deemed admission or a less severe sanction such as aftorneys
fees caused by their conduct might conceivably encourage...similar defendants to conceal and

destroy evidence against them in the future”).

20
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i G. By willfully obstructing discovery, Andrea has effectively waived her right to a
trial on the merits.

The court must next consider the policy of favoring adjudication a case on its merits. Young,
“ 106 Nev. at 93, 787 P.2d at 780. Although the Nevada Supreme Court has recognized that public
policy favors resolution of a case on its merits, it has also recognized that policy is not advanced by
permitting a party to flaunt its discovery obligations to the detriment of opposing parties. [foster,
126 Nev. Adv. Op. No. 6, 227 P.3d at 1049. The policy of resolving an action on its merits

presumes that both sides to an action will have equal opportunity to obtain the information

necessary to advance their position. When a party fails to cooperate in the discovery process, the
party itsclf frustrates this policy because it prevents the opposing party from being able to properly

determine what facts remain disputed for trial. As the Ninth Circuit stated:

a case that is stalled or unreasonably delayed by a party’s failure to comply with
deadlines and discovery obligations cannot move forward toward resolution on the
merits. Thus, we have also recognized that this factor ‘lends liftle support” to a party
whose responsibility it is to move a case toward disposition on the merits but whose
conduct impedes progress in that direction,

See In re Phenylpropanolamine (PPA) Products, 460 F.3d at 1228,

In this action, Defendants’ willful concealment of the January 17, 2011, claims note, and
|
other information in the claims file, proves the lack of merit in Andrea’s defense. That is, Andrea,

at a minimum, gave Jared implied permission to drive her car by making the car keys readily

available to him and giving him the keys on January 2, 2011, Otherwise, Andrea would have had no

motivation to conceal the January 27, 2011, claims note. Andrea cannot complain about not having
I

a liability irial on the merits when Andrea transparently attempted to thwart Emilia’s right to a trial

on the merits by concealing the proverbial smoking gun. By refusing to cooperate in the discovery

“ process, Andrea has waived her right to trial on the merits and this factor “lends little support” to

preserving that right. Jd.

H. Defendants themselves have chosen to willfully impede discovery.

" The court must also consider “whether sanctions unfairly operate to penalize a party for the
misconduct of his attorney.” Young, 106 Nev. at 93, 787 P.2d at 780. Although the attorney-client

privilege prevents Emilia from inquiring into whether Andrea’s discovery abuses are attributable to
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| Andrea, or to her counsel, Andrea’s deposition testimony indicates Andrea is responsible for her

own conduct. That is, Andrea claimed during her deposition that she did not give Jared permission

to drive her car and that she does not know how he obtained her car keys. This was clearly an
orchestrated ruse as Andrea was fully aware she gave Jared the keys because she told her insurer

that 15 days after the accident. Andrea also testified at length about routinely hiding the keys from

Tared. This, even though she told her insurer she usually kept the keys on the mantle. Again,
“ Andrea’s sworn testimony contradicted the statement she gave her insurer 15 days after the accident.
At a minimum, if Emilia had the January 17, 2011, claims note during either of Andrea’s two
depositions, the note would have allowed Emilia to impeach Andrea using her prior statements.
Jared, in contrast, readily concedes he had permission and that he used Andrea’s car on several
occasions prior to the date of the accident. From this, it is obvious that siriking Defendants’ answer

would not punish Andrea for the conduct of her counsel, but instead punish Andrea for abusing the

‘ discovery process and her refusal to cooperate in the litigation process.
I I. Some evidence has been irreparably lost.

The court must also consider whether evidence has been irreparably lost. Young, 106 Nev.

at 93, 787 P.2d at 780. “[A] parly is required to preserve documents, tangible items, and
“ information relevant to litigation that are reasonably calculated to lead to the discovery of
admissible evidence.” Bass-Davis v. Davis, 122 Nev, 442, 450, 134 P.3d 103, 108 (2006). “The

pre-litigation duty to preserve evidence is imposed once a party is on notice of a potential legal

claim.” Id “A party is on notice when litigation is reasonably foreseeable.” Id.

Without knowing what other information contained in the claims notes is being withheld, it
is difficult for Emilia to know whether any evidence has been irreparably lost. Indeed, Emilia still
does not know what other information has been redacted or omitted from the claims notes
considering there are a number of blank spaces in the claims notes. Regardless, Andrea’s
depositions would have been significantly more effective if Emilia had known about the January 17,
2011, note as Emilia could have asked Andrea about the note during either of her depositions.

Instead, withholding the information effectively bought Andrea a significant amount of time,

allowing her to fabricate a different version of events and, then, claim ignorance regarding the true
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facts. Now, years later, memories fade, and evidence is lost. Indeed, Emilia only recently noticed
Ms. Meraz’s deposition because prior to receiving the complete claims notes, Emilia was unaware

Ms. Meraz’s testimony was critical to permissive use. Evidence has been lost as Ms. Meraz’s

| memory has faded in the years since the accident and in the years since Andrea feigned production

of the complete claims notes nearly a year and a half earlier.

J. Terminating sanctions are necessary to deter other parties from engaging in
similar conduct.

Finally, the Court must consider the “nced to deter both parties and future litigants from
similar abuses.” Young, 106 Nev. at 93, 787 P.2d at 780. As the United States Supreme Court has
acknowledged, “[ulnfortunately, the cost of litigation in this country -- furthered by discovery
procedures susceptible to gross abuse -- has reached the point where many persons and entities
simply cannot afford to litigate even the most meritorious claim or defense.” Delta Air Lines v.
| August, 450 U.S. 346, 363 n.1 (1981) (Powell, J. concurring). Striking Andrea’s answer would
deter Andrea and other parties from conducting themselves in the same manner in other litigation by

willfully concealing critical evidence. Fosfer, 126 Nev. Adv. Op. No. 6, 227 P.3d at 1049 (“In light

of appellants’ repeated and continued abuses...the ultimate sanctions were necessary o demonstrate

to future litigants that they are not free to act with wayward disregard of a court’s orders”). Emilia

| has already expended tens of thousands of dollars litigating this case, all to have her cfforts impeded
and frustrated by Defendants’ conduct over a nearly two year period. Imposing severe sanctions
under these circumstances would likewise serve as a deterrent by showing that this Court will not
tolerate willful and intentional discovery abuse, including knowingly and purposefully concealing
evidence critical to a fair resolution of this case on its metits.
I
i

" i
/1
/1
I/
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1vV. CONCLUSION
For the reasons set forth above, Emilia’s motion should be granted and Andrea’s answer
siricken. At a bare minimum, Emilia is entitled to a conclusive finding that Jared did, in fact, have

permission to drive Andrea’s car on January 2, 2011.
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GLEN J. LERNER & ASSOCIATES

By: /s/ Craig A. Henderson
Corey M. Eschweiler
Nevada Bar No. 6635
Adam D. Smith, Esq.
Nevada Bar No. 9690
Craig A. Henderson, Esq.
Nevada Bar No. 10077
4795 South Durango Drive
Las Vegas, NV 89147
(702) 877-1500
Attorneys for Plaintifl
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, T hereby certify that I am an employee of
GLEN ILERNER INJURY ATTORNEYS, and on the 2nd day of December, 2014, an elecironic
copy of PLAINTIFF’S MOTION TO STRIKE DEFENDANT ANDREA AWERBACH’S

ANSWER was served on opposing counsel via the Court's electronic service system, WIZNET, to

“ the following counsel] of record:

Peter A. Mazzeo, Esq.

Baron & Pruitt, LLP

3890 W. Ann Road

N. Las Vegas, NV 89031

Attorney for Defendant Andrea Awerbach

Roger Strassburg, Isq.

Mitchell J. Resnick, Esq.

RESNICK & LOUIS, P.C.

6600 W. Charleston, Suite 117A

Las Vegas, NV 89146

Attorney for Defendant Jared Awerbach

/s/ Miriam Alvarez
An Employee of Glen Lemer Injury Attorneys

25
AA_000416




 EXHIBIT1

EXHIBIT 1



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

DECLARATION OF CRAIG A. HENDERSON

I, Craig A. Henderson, hereby declare the following under penalty of perjury of the laws of

the State of Nevada:
1. I am an attorney at Glen J. Lerner & Associates, and counsel of record for Plaintiff in

the above captioned action. I am competent to testify to the matters stated herein, which arc based

" on personal knowledge unless otherwise indicated, and would do so if requested.

2. Attached hereto as Ex. 1-A is a true and accurate copy of excerpts from Jared’s
deposition transcript.

3. Attached hereto as Ex. 1-B is a true and accurate copy of Cherise Killian’s affidavit.

4. Attached hereto as Ex. 1-C is a true and correct copy of excerpts from Emilia

Garcia’s July 10, 2013 deposition transcript.

5. Attached hereto as Exhibit 1-D is a true and accurate copy of Las Vegas Metropolitan

Police Department Forensic Laboratory Toxicology Unit Report of Examination and Arrest Report

and Traffic Accident Report.

0. Attached hereto as Exhibit 1-E is a true and accurate copy of excerpts from Officer
Figueroa’s deposition transcript.
7. Attached hereto as Exhibit 1-F is a true and accurate copy of Jared’s recorded
“ statement.
8. Attached hereto as Exhibit 1-G is a true and accurate copy of Defendants’ Second
Supplement.
9. Attached hereto as Exhibit 1-H is a true and accurate copy of Emilia’s First Requests

for Production to Andrea, and Andrea’s responses.

10.  Attached hereto as Exhibit 1-I is a true and accurate copy of excerpts from Andrea’s
September 12, 2013, deposition transcript.
11.  Attached hereto as Exhibit 1-J is a true and accurate copy of excerpts from Andrea’s

October 24, 2014, deposition transcript.
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12.  Attached hereto as Exhibit 1-K is a true and accurate copy of Liberty Mutual’s

claims file produced November 10, 2014.

I declare under penalty of perjury of the laws of the State of Nevada that the foregoing is true

and correct and that this declaration was executed this 2nd/d December, 2014, in Las Vegas,

Nevada.

CR@}G A. HENDERSON
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JARFD EMMANUEL AWERBACH - 3/27/2014
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« DISTRICT COURT

CLARK COUNTY, NEVADA

EMILIA GARCIA, individually,

Plaintiff,

CASE NO. A637772
DEPT. NO.: XXVII

vSs.

ANDREA AWERBACH, individually;
DOES I - X, and ROE
CORPORATIONS I - X, inclusive,

)

)

)

)

)

s )
JARED AWERBACH, individually; )
)

)

)

)
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VIDEOTAPED DEPOSITION OF JARED EMMANUEL AWERBAC

1 INDEX OF EXAMINATION 1 g
2 WITNESS: JARED EMMANUEL AWERBACH i -
3 EXAMINATION " PAGE 2 Thursday, March 27, 2014, 10:08 a.m. :
4 By Mr. Eschweiler 6 3 -000- .
5 By Mr. Mazzeo 200 i _— .
6 By Mr Strassburg ] 299 . 4 THE VIDEOGRAPHER: This is the beginning of %
7 By Mr. Eschweiler 256 5 Videotape No. 1 in the deposition of Jared Awerbach in .
5 INDEX TO EXHIBITS 6  the matter of Garcia versus Awerbach held at Glen
10 EXHIBIT DESCRIPTION PAGE 7  Lerner at 4795 South Durango Drive, Las Vegas, Nevada
11  Exhibit1 Affidavit and State of Nevada 168 - . :
Traffic Accident Report 8 89147, on March 27th, 2014, at 10:08 a.m.
12 : 0 The court reporter is Peggy S. Elias. I am
13 Exhibit 2Re£:(‘l"e' s License Data Three Year 173 § 10  Terrell Holloway, the vidcographer, an employee of
14  Exhibit3 Defendant Jared Awerbach's 177 | 11 Litigation Services, located at 3770 Howard Hughes
Opposition in Response to 12 ‘te 300 N 80169 This
15 Andrea Awerbach's Motion for Park\z\{a.y, S_mte - Fas'Vegals, eva-(ja - This
Summary Judgment g 13 deposition is being videotaped at all times unless

14  specified to go off the video record.

Exhibit4 Recorded Statement of 181
17 Jared Awerbach
18 Exhibit 5 Defendant Jared Awerbach's 186

Responses to Interrogatories.

g 15 Would all present please identify themselves,
| 16  beginning with the witness.
§ 17 THE WITNESS: I'm Jared Awerbach.

i
.
.

Exhibit6 Complaint for Damages, A551677 195 18 MR. STRASSBURG: Roger Strassburg. I'll be .
Exhibit7 Xerox Copy of Photograph 206 19  speaking for Mr. Awerbach as his lawyer.
e Xerox Cony OfFh . - {20 MS. COMPTON: Lilly Compton. I'm é
t ti :

29 o erox Lopy oF FHOTOBTAP ] 21 Mr. Strassburg's paralegal. .
Exhibit 9 Xerox Copy of Photograph 206 = 22 MR. MAZZEOQ: Peter Mazzeo for Andrea §
Exhibit 10 Drawing 229 i 23 Awerbach. |

24 MR. ESCHWEILER: Corey Eschweiler on behalf

Exhibit 11  Xerox Copy of Photograph 233
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1 THE VIDEOGRAPHER: Will the court reporter | 1 court reporter can't really take those down; so I'm |
2 please swear in the witness. I 2 going to ask you to verbally respond to each of my i
3 Whereupon, | 3 questions.
4 JARED EMMANUEL AWERBACH, i 4 Is that fair? .
5  having been first duly sworn to testify to the truth, . O A. Understood. \’
6 the whole truth, and nothing but the truth, was 6 Q. Also, in order to make sure the record is %
7  examined and testified as follows: ! 7 clear, I'm going to ask that you allow me to finish my
8 EXAMINATION 8  question before you begin your answer, and I'll allow é
9 BY MR.ESCHWEILER: 9. you the same courtesy to finish your answer before I %

10 Q. Can you state your name, and spell it for the 10  start by saying -- start my next question so that we're

11 record, please. : 111 not talking over each other to maintain the consistency

12 A. My name is Jared Awerbach, J-a- r-e-d |12 of the record.

13  A-w-e-r-b-a-c-h. 13 A. Sounds good.

14 Q. Do you have a middle name? |14 Q. Today is not an endurance contest. I don't

15 A. Yeah. My name is Jared Emmanuel Awerbach 1 15 imagine that this will take more than two or three

16 Q. How do you spell the middle name? {16 hours, but if you need to take a break for any reason,

17 A. E-m-m-a-n-u-e-L 117 please let me know, and we can take a five- or

18 Q. Have you ever had your deposition taken 18  ten-minute break; bathroom, drink, whatever you need.

19  before? £ 19 1 would ask, though, that if there's a question

20 A. No, sir. [20  pending, you respond to the question before we break.

21 Q. Have you ever been a party to a lawsuit other 121 Is that fair?

22 than this one? £ 22 A. Yes,sir.

23 A. No, sir. {23 Q. Last, if you don't understand any of my i

24 Q. Have you ever been a witness in a lawsuit? {24 questions, I'm going to ask that you tell me what you

A. No, sir. §25 don't understand Otherwrse I'm gomg to assume that

Page 7 Page 9
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1 Q. Have you ever been placed under oath and 1  you understood all of the questions that I'm asking you
2 required to testify before? 2 today if you respond.
3 A. No, sir. 3 Is that fair? E
4 Q. Let's go through some of the ground rules, L 4 A. Yes,sir. Thank you. %
5  then, so we can all be on the same page moving forward § 5 Q. Do you have any questions about the process" ;
6 today. The oath that you just took is the same oath I 6 A. Not at this moment. ’E
7  that would be given in a court of law. Obviously, 7 Q. Do you understand the ground rules?
8  we're not in a court of law, but we're in the informal 8 A. Yes,sir, 2
9  setting in my office. The oath, however, still carries ' O Q. Is there any reason why we can't go forward %
10  with it the penalty of perjury. ' £ 10 today? §
11 Do you understand that? 111 A. No,sir. %
12 A. Yes,sir. 12 Q. Is there any reason that you cannot provide é
13 Q. The court reporter is -- is taking down my i 13 true and honest answers today? .
14  questions. She's also going to be taking down your 114 A. No, sir. ;
15 answers. At the end of the deposition, she's going to |15 Q. Are you on any medication that would prevent
16  transcribe those into a booklet, and you'll be allowed 16  you from responding truthfully to any questions? §
17  to review the booklet prior to trial. » A. Not -- no, sir. I'm on two medications but ”
18 I want to caution you, however, if you make 118  not any medications that would alter my conscious. ;
19  any changes to your responses in that booklet, I will 119 Q. And not your ability to tell the truth?
20  be able to comment on those changes at the time of § 20 “A. No,sir.
21 trial, and it may impact your credibility. ' 21 Q. Does it -- does the medication you're on
22 Do you understand that? 122 affect your memory or your recall?
23 A. Yes, sir. 823 A. No,sir.
24 Q. Also, in normal conversation we may use Q. Okay. Have you consumed any alcohol in the
nonverbal s1gnals or nods of the heads or uh huhs. The };} last 24 hours that would 1mpede your ablllty to tell
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Page 12
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1 the truth? . 1 attorney or your mother's attorney throughout the

2 A. No, sir. I 2 process. Unless they instruct you not to answer, you

3 Q. Any illicit drugs that would impede your 1 3 will be required to answer the questlon

4  ability to tell the truth? 4 A. Understood.

5 A. No, sir. 5 Q. Okay. Thank you.

6 Q. Thank you. 6 Did you review any of your mom's responses to |

7 What did you do to prepare for the deposition 7 any documents that she's filed in this case? s«

8  today? 8 A. No, sir.

9 A. Reviewed the mterrogatorles Reviewed the § ° Q. So the interrogatory responses that you
10  paperwork that my attorney sent to me. 110 completed and signed were the only thing that you 5‘:
11 Q. Well, besides the interrogatories do you have 11 reviewed in preparation for the deposition?

12 A. Yes, sir.
13 MR. STRASSBURG: He reviewed his statement.

12 aspecific recollection of any -- reviewing any other
13 documents?

L S b L

14 A. No, sir. 114 MR. ESCHWEILER: His recorded statement?
15 Q. Did you speak with anybody about the § 15 MR. STRASSBURG: The transcript. ‘ ,é
deposition today? § 16 MR. ESCHWEILER: Of the recorded statement? );

A. Just my attorneys. 17 MR. STRASSBURG: Yes, sir. |

Q. And when did you meet with them" |18 THE VIDEOGRAPHER: His mic is... i

A. Yesterday. 119 MR. ESCHWEILER: Can we stop it? We'll go

Q. How long was the meeting? 120  off for a second.

A. An hour and a half. 121 THE VIDEOGRAPHER: Off the record at 10:15. i

Q. Where did you meet at? 122 (Discussion off the record.) 3

A. My house. 823 THE VIDEOGRAPHER: Back on the video record ||

Q. They came to your house? 124 at10:18. %

A XS, SIT e o
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1 Q. Was anybody else present besides your 1 BY MR. ESCHWEILER:
2 attorneys? 2 Q. Prior to the break, you were talking about
3 A. My mother was. 3 documents that you had reviewed in preparation for the |
4 Q. Your mother was present? 4  deposition, one of which was your interrogatory *
5 A. She was in the home. 5 responses, and your attorney indicated that you had s
6 Q. Well, was she participating in the meeting? 6  also reviewed the transcript of your recorded
7 A. No, sir. 7  statement. *~
8 Q. Well, where was she? 8  A. Yes,sir :
9 A. In her room. F o Q. Did that refresh your recollection about the
10 Q. Was the door closed? 110  events that transpired on January 2, 2011?
11 A. No, sir. 11 A. Yes, sir.
12 Q. Could she hear what you guys were talking 12 Q. Any other documents that you recall? Q
13 about? 113 A. Should I tell him about going back to the
14 A. No, sir. § 14 scene or..
15 Q. How do you know? 115 Q. I'm just asking about documents right now. §
16 A. She was occupied. 16 A. We --no. No, sir. }
17 MR. MAZZEQ: Speculation. 17 Q. Did you do anything else to prepare for the
18 THE WITNESS: Huh? {18 deposition? .
19 BY MR. ESCHWEILER: § 19 A. Well, what my attorney did was take me back %
20 Q. You can answer., 120 to the scene and kind of played out for him step by
21 A. She was occupied. 121 step. ”
22 Q. Well, do you know what she was doing? 122 Q. How long were you at the scene of the
23 A. Playing with her tablet. 123 accident?

Q. Okay. Well, one other thing I didn't {24 A. 30 minutes.
mentlon, there ma be ob]ectlons mter N osed b Q Okay. And what exactly did you do to play it
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JARED EMMANUEL AWERBACH - 3/27/2014

Q. Go ahead.
A. . We took pictures of -- reviewing the traffic
9  in the area and reviewing the -- where the plaintiff

1 out step by step?

2 A. We took -~

3 MR. MAZZEOQO: Objection, attorney/client
4  privilege.

5 MR. STRASSBURG: You can answer.

6 BY MR. ESCHWEILER:

7

8

deposition she gave in this matter?
A. No, s1r

1 Q. You had no discussion with her about the
2 substance of your testimony today"

3 A. No, sir.

4 Q. When was the last time you talked to your
5 mom?
6

7

8

MR. STRASSBURG: Objection. About the case?
MR. ESCHWEILER: No, at any time.

THE WITNESS: Upon being dropped off at this

9  location.

10 BY MR. ESCHWEILER:

11 Q. She drove you here today?

12 A. Yes,sir.

13 Q. Did your mom tell you anything about the
14  questions that she was asked? |

15 A. No,sir. _

16 Q. I want to talk a little bit about your

17  background --

18 A. Yes,sir.

19 Q. -- before we get into the substance of the
20  questions. |

21 Did you graduate from high school?

22 A. Yes,sir.

Q. What school?
A. Desert Rose Adult High School.
Q. Where S that located"

AR
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10  was and where I was, the distance, and the -- pretty

11 much how the accident happened.

12 Q. Based upon your review of the recorded

13  statement or your visit to the site within the last

14  week, did it change your recollection of the events

15  that transpired on January 2nd, 2011?

16 A. No, sir.
17 Q. Did you talk to your mom about the deposition |
18  today? ;
19 A. Just the fact that we had a deposition.

20 Q. You didn't talk to her about the deposition

21  that she gave in this matter?

22 A. No, sir.

23 Q. Did you review the transcript of the

Page 15f

5 (Pages 14 to 17)

Page 16§

1 A. On Brooks Street.

2 Q. What's the cross street? ,2

3 A. Brooks and Revere. g%

4 Q. And you said it's an adult high school?

5 A. Yes,sir. *“

6 Q. Well, what's that mean?

7 A. Adult education, like credit retrieval.

8 Q. Well, why did you go to. that specific high |

9  school? .

0 A. I had had problems at other schools as a

1  juvenile, and I didn't want to return to a normal g

112 school, in a normal school environment, meaning peer |

§ 13 pressure, being influenced by my peers and negative

14  behavior. I kind of wanted to be serious about school.

| 15 Q. Well, what problems? |

$ 16 A. Just delinquent behavior.

17 Q. Well, what do you mean by "delinquent %

118 behavior"? |

119 A. Like -- say like running around and smoking §

20 weed, ditching class, not taking school serious. g

Q. Was that a problem for you when you were a
juvenile?

DD T T o e et

23 A. Yes,sir.
Q. What age did you start smoking weed?
Page 17§
Q. Twelve? %

1

2 A. Yes,sir.

3 Q. Would you smoke weed at the house where you
4 lived with your mom?
5 A. No, sir.

6 Q. Where would you smoke weed?

7 A. Outside.

8 Q. Outside the house where you lived?

9 A. Outside the house or at -- when I was

10  supposed to be at school.

11 Q. Did you do any other drugs besides weed?

12 A. At that time, no.

13 Q. And you said you had a problem with missing
school, as well? .
115 A. Yes,sir. !
|16 Q. Were you ever suspended or expelled from -- E
§ 17 from any school for missing class? §
18 A. Not for missing class, no. g
119 Q. Were you ever suspended or expelled from
120  school for any reason? %
121 A. Yes,sir.
122 Q. What school? :
23 A. Green Valley High School.

124 Q. What was the reason for the expu]snon"
125 A. Possessnon of marljuana

800 330-1112
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Page 18; Page 20

1 Q. What year was that? 1 Q. Was it after that expulsion that you ended up
2 A. Tdon't remember. | 2 going to Desert Rose Adult High School?
3 Q. Do you know what year of school you were? L 3 A. No, sir. |
4 A. Ninth grade. 4 Q. Well, where did you go after -- after you
5 Q. Ninth grade. . 5 were expelled from Green Valley?
6 When you were expelled for possession of | o A. Iwas in the juvenile drug court program, and |
7  marijuana, did they hold a hearing or any type of {7 Irelapsed and I failed, and I was sent to Salt Lake
8  proceeding before they expelled you? 1 8 City, Utah, and to a therapy group home called Odyssey
9 A. No, sir. | 9 House, and I was able to get myself together there.
10 Q. Did they tell your mom? |10 And it was upon return to Las Vegas that 1
11 A. Yes, sir. : 11 decided I did not want to go back to the normal school
12 Q. So your mom knew that you had possession of 112 environment. So I waited until I was seventeen and
13  marijuana at Green Valley High School? 13  enrolled myself in Desert Rose.
14 A. Yes,sir. ?5 14 Q. Well, let's back up.
15 Q. Did your mom know that you were smoking weed § 15 When were you placed in the juvenile drug
16  since you were twelve? 116 court system? %
17 A. Yes,sir. |17 A. InJanuary.
18 Q. How did she know that? § 18 Q. Do you know of what year? h
19 A. From the multiple times that she caught me. 19 A. No, sir, I don't. 1 don't remember what é
20 Q. How would she catch you? 120  year. Maybe it was ~
21 A. She searched my room, drug tests. {21 Q. Wasit— ;
22 Q. Where would you hide your weed? 22 A. --in 2008 or 2009. Z
23 A. Different places in the house. 123 Q. 1 apologize for interrupting you. %
24 Q. And your mom drug tested you or a drug test 1 24 A. 2007 maybe. That's all right.
25 at sehool or what" ' Q. Well was your placement in the juvemle drug

Page 19 Page 21

1 A. My mother drug tested me. _ 1 courtsystem as a result of your expulsion from Green
2 Q. How often did your mom drug testyou in the | 2  Valley High School?
3 ninth grade? i 3 A. No, sir.
4 A. Pretty often. 4 Q. Okay. What was the reason for the placement |
5 Q. Well, once a week, once a month? . 5 in the juvenile drug court system?
6 A. Yeah, it was like a once-a-week thing. | 6 A. Auto theft and possession of marijuana
7 Q. How often did you fail those tests? i 7 repeatedly.
8 A. Idon't know. A lot. |. 8 Q. What do you mean, "repeatedly"? You were !
9 Q. Alot? | 9 Dbusted more than once for auto theft? .

10 A. Yes, sir. {10 A. Yes,sir. ;

11 Q. More than 50 percent of the time? 11 Q. How many times?

12 MR. MAZZEO: I'm going to object to this 112 A. Three or four.

13 whole line of questioning. It's not -- will not 113 Q. In Las Vegas?

14 A. Yes,sir.
115 MR. STRASSBURG: As a juvenile? -

14  reasonably lead to the admissibility of evidence.
15 BY MR. ESCHWEILER:

16 Q. You can answer. 16 THE WITNESS: As a juvenile, yes, sir. B
17 A. (No audible response.) 117 BYMR. ESCHWEILER: é
18 MR. STRASSBURG: You can go ahead. 118 Q. Were you convicted of those offenses?

19 BY MR. ESCHWEILER; 119 A. Yes, sir.

20 Q. You can answer. 20 Q. No, sir; is that what you said?
21 A. Yes, sir. 121 A. Yes, sir. i
22 Q. More than 50 percent of the time you falled‘? k22 Q. Yes, okay. i
23 A. Yes,sir. 23 Yes, you were convicted?
24 Q. More than 75 percent of the time? A. Yes,sir. .
25 A. Yes, sir. And part of the reason they placed me in the
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Page 22£

juvenile drug court program was because Judge Roy asked

me - because I had marijuana on my person every time I
was arrested for auto theft, and Judge Roy asked me if
I was stealing any cars or just breaking into cars and
getting what I could to scavage to supply my habit, and
I told him it was to supply my habit, and he was kind
enough to place me in the drug court program.
Q. And when you say supply your habit, your
habit at that time was marijuana? '
A. Yes, sir. '
Q. Is it fair to say you've been addicted to
marijuana since you were twelve years old?
A. No, sir.
MR. STRASSBURG: Object to the form.
BY MR. ESCHWEILER:
Q. Well, what age would you say that you became
addicted to marijuana?
MR. STRASSBURG: Object to the form,
misconstrues his testimony.
Go ahead. Put it in your own words.
THE WITNESS: I'm not addicted to marijuana,
sir.,
BY MR, ESCHWEILER:
Q. You're not?
A No, snr

Q. You just had an admitted problem with
marijuana?
A. Yes,sir,

Q. And what was your problem with marijuana if

you weren't addicted?

A. Iwas attracted to the lifestyle that it
brought.

Q. Well, what do you mean, "the lifestyle"?

A. Girls like you, everybody wants to be your
friend, a little bit of extra cash circulates through
your hands.

Well, were you also selling weed back then?
Yes, sir.

Is that what you mean by the extra cash?
Yes, sir.

At what age did you start selling marijuana?
Thirteen.

Thirteen?

Yes, sir.

Were you selling marijuana at school?

No, sir.

Where were you selling it?

Outside of school.

Were you selling it at the house where you
llved w1th your mom"
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Page 24|

A. No, sir.

Q. When you say "outside of school," what do you
mean? -

A. Before school and after school.

Q. So on the school premises, just not in
school?

A. No, sir.

Q. Well, where?

A. Maybe across the street from the school.

Q. Okay. Did you ever have friends over to the
house where you sold them weed?

A. I had friends at the house, but I never sold
weed from my house at that time.

Q. Does your mom know that you've been dealing

weed since you were thirteen? i
MR. MAZZEO: Objection, speculation, as to .

what the mom -- what he knows the mom knows. ?
BY MR. ESCHWEILER:
Q. You can answer. ;
MR. STRASSBURG: If you know what's in her i
mind. |
THE WITNESS: Yes, sir.

BY MR. ESCHWEILER:
Q. What's that?

A. Yes,sir. _
Page 25 %

Q. And how do you know your mom knows that
you've been selling weed since you were thirteen?
A. My juvenile record.
Q. Did your mom ever attend any of the court
proceedings with you?
A. Yes,sir,
Q. So she understood the charges that were
against you -- |
MR. MAZZEO: Objection -- sorry.
BY MR. ESCHWEILER:
Q. -- back when you were thirteen?
MR. MAZZEOQ: Objection, speculation.
BY MR. ESCHWEILER:
Q. You can answer.
MR. STRASSBURG: Ifyou understand and know
what's in her mind.
BY MR. ESCHWEILER:
Q. That's not what I asked. I asked you if she
attended with you. '
~ A. Yes,sir.
Q. And were the charges against you discussed at
those proceedings? |
A. Yes,sir.
And on November 10th, 2005, I was struck with
brass knuckles at my middle school, and since then it
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call you and say, hey, can you grab this, besides

JARED EMMANUEL AWERBACH - 3/27/2014
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Page 106

A. Definitely.

Q. Okay. Kids' toys?

A. Definitely.

Q. How - in any given week, how often were you
running errands?

A. Once or twice.

Q. Once or twice a week?

A. Yeah. Not often.

Q. Okay. And it -- would it work the same as it

would for work; if you were going to run an errand, you

know, the keys would be on the counter, and you'd say,
hey, Mom, I'm -- I've got to run to pay bills at Nevada
Power? |

A. I'd always ask.

Q. Okay. And then she said okay?

A. Yeah. Like a teenager would.

Q. And if the keys weren't on the counter, your
mom would know that you had the car, correct?

A. Yeah. I mean, yeah. Sometimes, or sometimes
she wouldn't know if she hadn't left her room.

Q. You --if you had to put an estimate on it in
percentages, who used the car more, you or your mom?

A. My mom.

Q. Would it be 60/40?

It'd be 85/18.

Q. Okay. Explain why you say that.

A. Because we were very cautious about me
driving. : :

Q. Did it make a difference if it was a weekday
or a weekend, whether she let you drive?

A. Yeah.

Q. And what -- what was the differential?

A. If1 didn't have a reason to drive, [
couldn't drive.

Q. Soif you weren't going to work or running an
errand for the family, you couldn't drive?

A. Yes,sir. '

Q. Did -- was there any ever instances where you
were out running errands and she'd call you and say,

hey, can you pick up a gallon of milk from the grocery {

store?

Oh, yeah, definitely.

How often do you think that happened?

A lot.

Okay.

Ho-Hos and Nesquik.

That was her thing?

Yes, sir.

Anything else you can remember where she'd

CroProror
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Nestle's Quik and --

A. No, just things that were needed, yeah.
She'd never send me out. It would always be if I was
out.

Q. Okay. So you would be -- she'd know that you
had the car, and she'd call you to say --
Yeah.
-~ pick this up for me?
And hurry up.
And hurry?
Yes, sir.
Did you ever call your mom while you were
driving to check on your Kids or ask your mom if you
needed to bring anything home?

A. Occasionally.

But what I had was a headset. I had ear
phones and a mic like this, and the phone would be in
the console. |

Q. Okay. Do you recall were you -- I mean, we
talked about the car seat, and there was some kids'
toys, I think you said.

Did you have any personal belongings in the
car?

A. No.
Q. No clothes or anythmg"

%
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I might have.
CDs?
Yeah.
Okay. So your CDs were in the car?
Yes, sir.
Do you know what CDs you had in the car?
No, I don't remember.
Do you know how many CDs you had?
A few. DVDs.
What do you mean, "DVDs""
I think there were two DVDs in the car upon
the accident.

Q. So a couple DVDs and maybe some CDs?

A, Yes.

Q. And was there a CD player that you could play
music out of?

A. Yeah, there was a CD console.

Q. And where were the DV -- there was a DVD
player, also?

A. No, sir.

Q. Why would the DVDs be in the car?

A. Somebody had lent them to me.

Q. Okay. So you had went somewhere and picked
them up and then had just left them in the car?

A, 1 thmk we had went somewhere, my famlly had

POPOPOPOPOP2
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1  went somewhere, and I took the DVDs. accident?
2 Q. When you say your family, you, your mom -- A. No, sir.
3 A. All of us took it. Q. Well, why not?
4 MS. COMPTON: Do you want to take a break? A. 1 was doing different drugs.
5  Are you okay? Q. What were you doing?
6 THE WITNESS: Yeah, I'm fine. Do you guys A. Xstacy.
7  think I should take a break? Q. How much xstacy were you doing?
8 MS. COMPTON: I don't know. I'm just asking A. One or two pills.
9  you. Q. A day?
10 MR. MAZZEO: I have a question. A. Yeah,
11 MR. ESCHWEILER: Let's go off for a second. Some days I wouldn't do them.
12 THE VIDEOGRAPHER: Off the video record at Q. Did you do any xstacy on J anuary 2nd, 20112
13 12:15. A. No, sir.
14 (Discussion off the record.) Q. January 1st, 2011?
15 THE VIDEOGRAPHER: Back on the video record § 1 A. No, sir.
16  at12:16. | ' Q. How about New Year's Eve 2010?
17 BY MR. ESCHWEILER: A. No, sir.
18 Q. When you took the car on January 2nd, 2011, I Q. When was the last time prior to the accident

19  believe you said there was nobody else in the car, that you took xstacy?

20  correct? A. It was like December 28th.

21 A. No,sir. Q. Did you have one or two pills?

22 Q. Prior to taking the car that day, you had ._ A. Two.

23 been making marijuana deliveries throughout the day? | Q. Wasiit at night? N‘
A. No, sir. A. During the day, twilight. ;
Q No" Q. Dinnertime? .

Page 1llw Page 113 %

A. No.
Q. Ithought when we talked about what you had  §
done that day, you had needed to make up the $275; so

A. Yes, sir.
Q. Other than weed and xstacy, what other
illegal drugs did you do prior to the accident?

1
2
3
4 you made 30 to 40 transactions during the day. A. Cocaine a couple weeks before.
5 A. Which I sold throughout the community. Q.. How much cocaine did you ingest?
o Q. Okay. So -- but that happened on the day of A. Idon't remember.
7  the accident, correct? Q. How often would you do cocaine?
8 A. Yes, sir. , A. Occasionally.
S Q. Had you consumed any marijuana on the day of ,' Q. A couple times a month?
110  the accident? A. Yeah, a couple times a month.
11 A. No, sir. Q. And how often were you doing the xstacy?
12 Q. None? A. Often.
13 A. No, sir. Q. Four or five times a week?
14 Q. Had you consumed any other illegal drugs on A. Say like three or four.
15  the day of the accident? Q. Any other drugs besides --
16 A. No, sir. A. No, sir, not at that time.
17 Q. When was the last time you had consumed Q. No meth at that point?
18  marijuana prior to January 2nd, 2011? A. No, sir.
19 A. Weeks. Q. Any prescription drugs?
20 Q. Weeks? A. No, sir.
21 A. Yes,sir. Q. Tell me what happened that -- when you left
22 Q. How often did you smoke marijuana prior to the apartment that day to use your mom's car. .

23 January 2nd, 2011?
24 A. Often.
Q But not in the two to three weeks before the

A. SoIgot a call from Sheshe saying she wanted
a substantial amount of marijuana and --

1-
stk S

What's a substantlal amount‘?
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1 A. Like a quarter. case somebody else wanted some while I was there.

2 -- and so that was what I needed, actually, Q. And was anybody else at Sheshe's house when

3 like a hundred dollars, $120, and so Mom was in the you got there?

4 shower. I waited till Mom was in the shower, and we A, Yes.

5  had asked her for a ride to Sheshe's, and she said, no, Q. Who else was there?

6  she was tired. A. TIdon't know the kids' names.

i So I waited till she was in the shower, and Q. So there was several people there?

8  the door was locked, and I noticed the keys were on the : A. Yes,sir.

9  counter; so I grabbed them. Told the children of my  § Q. And you dropped off 7 grams of marijuana?
10  mother [sic] to watch the door. A, 6, actually.
11 Took Cheyenne straight up to Rainbow, took Q. And how much money did you get?
12  Rainbow to Villa Del Sol, went to go see Sheshe, make A. 1got $120. Then I had $60 on me already.

So I had $180 on my person.
Q. And then how much marijuana did you have left
in your pocket?

13 the purchase, and leaving, I called the mother of my
14  children to check to see where we were, if I was in
15  trouble or not, if I was -- what I was coming home to,

2
.
=2
i
.

16  and it was clear. | 8 grams.
17 And begin to exit the apartments. Looked to 8 grams?
18  my left. 1saw a bus. I waited for the bus to clear. Yes, sir.

How long were you at Sheshe's house?
30, 45 minutes, not long,.
Did you consume any marijuana while you were

19  Looked to my right, the bus was clear. Looked to my
20  left. I saw the white vehicle begin to commit to the
21  turn, and as soon as I pulled into the turn, the woman
22  sped up.

23 And I tried to turn out of it, but we ended

up colliding, and we collided, and I tried to hit the
accelerator, trled to leave, leave the scene, but the

R

CrROFLOF

there?
A. No, sir.

"~ Q. Did you do any illicit drugs while you were

there?

Page 115  Page 117

A. No, sir.

Q. What were you doing for 30 to 45 minutes?

A. Weighing out the weed, discussing with her,
you know, what our plan was going to be for the next
package, and then leaving.

Q. And you had brought your own scale --

A. Yes,sir.

Q. -- or did Sheshe have her own?

A. 1brought my own.

1  car was immobile. So I got out of the car, ran over to
2 the white vehicle. I asked if she was okay, if there

3 was any injuries.

4 She said no. She said go back to your car

5  and wait till the police get here. And I said you're

6  calling the police. She said yes. I ran to my car,

7  hid the marijuana on my person, ditched the scale in
8  the car, hid the scale in the car, and sat in the car

9 till the police arrived.

10 Q. That was a lot; so let's go back. Q. Okay. How many times have you been to

11 You were — you were leaving Sheshe's house? Sheshe's house?

12 A. T was leaving Villa Del Sol. A. Alot.
13 Q. So you -- had you already dropped off the Q. Had you driven the car there before? ;
14 weed? A. The children of my mother [sic] has.
15 A. Yes, sir. Q. Pardon? ;
16 Q. But you still had weed in your pocket? A. I mean the mother of my children has. I'm

17 A. Yes,sir, I had 8 grams of marijuana. sorry.

18 Q. If you knew you were doing a delivery just to Q. Okay. You never have?

19  Sheshe, why did you have extra weed in your pocket? A. No, sir.

20  Were you going to go to somewhere else to make another Q. This was the first time you ever drove to the

21 delivery? | complex?

A. Yes, sir.
Q. Did you talk to Tikiera while you were at

Sheshe's house?
A When 1 left

R DR R AT R R T T s s E R S R ERbathENERERSAE R A

22 A. She might have wanted more at the time.

23 Q. She didn't tell you when you called her?
A. She told me she wanted 7 grams, but I took a

half ounce in case she wanted the whole thlng orin

-
%
-
L
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1 Q. Just when you left? 1 A. No. I was on the phone before I exited the
2 A. In the parking lot, yeah. | 2 apartments.
3 Q. Well, when you left the apartment, were you | 3 Q. So you weren't on the phone at any time
4  wearing your glasses? i 4  Dbefore the accident? g
5 A. Yes, sir. 5 A. Before -- right before the accident. g
6 Q. So you had your glasses on while you were 6 Q. OkKkay. Solike -- ' %
7 driving? 7 A. Before I was getting ready to make a
8 A. Yes,sir. | 8 left-hand turn into oncoming traffic. l
9 Q. Had your mom called at any point whlle you f§ 9 " Q. Soyou were - you were stopped at the stop i
10  were at Sheshe's? 110  sign--
11 A. No, sir. § 11 A. Yes,sir, |
12 Q. And I think you said when you were pulling 812 Q. - getting ready to pull out until -- .
13 out of Sheshe's apartment building, which is Villa - 13 A. Well, I was stopped at that -- yeah, the é
14 A. Del Sol. 1 14 entrance of the apartments. j
415 Q. --Del Sol, you saw a bus or a moving truck? §15 Q. Villa Del Sol? ”é
16 What was it? 16 A. Yes. Yes, sir, %
17 A. A bus. 17 Q. Okay. So you were stopped there waiting to
. Like a MET bus? 118  pull -- you're waiting for the bus to clear -- .

Like a CAT bus. £ 19 A. Yes,sir. 3

Okay. 520 Q. -- and then you're going to pull out? E

1 A. And I put my nose out to signal to the
(22 traffic that I'm getting ready to make a left-hand
. One-story. 123 turn. My turn signal was on, and the bus clears. I
But it was like an extended cab. 24  go and I clear the first lane. The woman speeds up and
And when - when ou looked to the left dld " tried to rear [sic] out of it. We collide, and we

Was it a one-story or a two-story?

Q
A
Q.
A. The older models.
Q
A
Q.

Page 119 ¢ Page 121

A R A

1  you see the white car, or did you just see the bus? 1  both -- we both fishtailed.
2 A. Isaw --Isaw the white car. -2 I spin out of control and end up in the
3 Q. Where was the white car? 3 middle lane, and she ends up in a different lane. I
4 A. Maybe like six, seven feet away from the bus 4 run over to her and ask her if she's okay. A patrol
5  in the second lane. The bus was in the first lane. 5  car was already at the scene a couple - a couple
6 Q. And was the white car ahead of the bus or 6 apartments down. '
7  behind the bus? 7 So the patrol car came and secured the scene §
8 A. Behind the bus. 8 - and called the traffic cop to respond, and we had to .
9 Q. So it was six or seven feet behind the bus? 9  wait in the car till the traffic cop came. Traffic cop %
10 A. Yes,sir. 10  said something to the woman and then said something to X
11 Q. And how far away from the bus were you? | 11 me, could smell the marijuana on my person because it |
A. I'was relatively close. The bus had to pass 12  was potent and a substantial amount, and asked me ifI
£ 13 had been smoking. l
14 Q. The bus wasn't stopped? 14 I said yes because I wanted to keep the weed %
15 A. No,sir. Getting ready to make a stop. 15 and the money that I had, and I did not want him to .
16 Q. Waell, was the stop before or after your 116 find the weed. So I said yes. He pulled me out of the \2
17  driveway? i 17 car to perform a sobriety test. I failed the sobriety
18 A. After, like directly after. 18  test at the time due to being nervous at the time i
19 Q. So it would have had to cross your path and £ 19  because I had marijuana on my person. 1didn't want to .
20  then stop? | 20 get caught with it.
21 A. It would have crossed Villa Del Sol, turn fj 21 And then they put me in cuffs and sat me down
22 into this lane, and then slow down to make its approach on the corner. I said do I have to go to jail. He
23 at the stop. said, yes, at this time you're being arrested for DUI,
24 Q. And when you're stopped waiting for the bus chemical solvent. And the woman driving the white car

to clear that's when you were on the phone"

iz

was like -- she's like why'd you do that, and I sald ;
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A. Immediately.

1 it's not what you think, and she's like 1
2 (demonstrating). | 2 Q. And at the point you started into the
3 Q. Was that the only communication that you had | 3 intersection, where was -- where was my client?
4 with my client? 4 A. Six or seven feet behind the bus.
5 A. Yes, sir. Besides when I ran to the car and 5 Q. The bus?
6  asked her if she was fine. 6 A. With enough room for me to make the turn. I
7 Q. Was the first police officer that showed up 7  was clear. I wouldn't say six or seven feet. I'd say
8  the one that smelled weed? 8  maybe a couple car lengths.
9 A. No,sir. o Q. Had -- had you nosed out while the -- before
10 Q. OKay. So the first patrol officer that 110 the bus was passing?
11  was -- just happened to be driving by, he wanted to 111 A. Yes, sir, with my turn signal on, with my
12 clear the traffic. #12  left turn signal on.
13 Did you guys move the cars? 113 Q. Do you think that my client had an

14 A. He wanted to secure the traffic and make sure
15  there wasn't another accident because that's an

16  accident-prone area, and so he wanted to make sure it
17  was secure. And the traffic cop responded, and once he
18  spoke to her and once he spoke to me, he told her to
19  pull the car over to the side, in the middle lane, I

20  think.

114 opportunity to see you pull out if the bus was six or

115  seven feet ahead of her?

16 A. Definitely. She sped up.

117 Q. Okay. How do you know she sped up?

18 A. 1witnessed her speeding up.

119 MR. MAZZEO: It's -- objection, the witness

20  had corrected his prior statement, the six to seven

121 feet, by a couple car lengths between the plaintiff's

122 car and the bus.

23  BY MR. ESCHWEILER: _

: Q. So prior to the time that you had pulled out,
you saw -- you Saw my cllent's car"

N
I_\
o

And did you have to move your car, as well?
A. Icouldn't move my car.
Q. Itwas--
A
Q

i

%
%

. Totaled.
iable?

:%
e

Page 123 | Page 125

1 A. Immobile. 1 A. Yes, sir. .
2 Q. And you said something there, this was — 2 Q. And you said that was approximately how far é
3 this was an accident-prone area? 3 from the intersection? g;
4 A. Yes, sir. 4 A. A few car lengths.
5 Q. Why do you think that? 5 Q. How far was the bus from you?
6 A. Because it's an accident-prone area. 6 A. It just cleared.
7 Q. So you've seen many accidents there? 7 Q. Okay.
8 A. Yes, sir. ' 8 A. Pretty close. g
9 Q. And what -- what kind of accidents? O Q. And then you hit my client's car?
10 A. Pedestrians being hit, people on mopeds being § 10 A. We collided.
11  hit, other car accidents, heavy traffic and narrow  gl1 Q. Okay. Well, why -- is there a distinction

12 lanes.

13 Q. So you've -- you've been to that intersection
14  and that driveway before?

15 A. Yeah.

16 Q. Many times?

17 A. T'd been to that area, yes, sir.

18 Q. Do you think when you were on the phone it
19  was distracting you from concentrating on the road?

812 between you hitting and there being a collision?

113 A. Me hitting means I ran into her, and

114 collision means an accident.

115 Q. You didn't run into her?

{16 A. Imean, I ran into her, yeah. Not

217  deliberately.

|18 Q. How fast were you going at the impact, do you
§19  think?

R R R R R

20 A. No, sir. 120 A. Taccelerated to make that left turn.
21 Q. How long -- and you said the bus had cleared, 21 Q. Do you have an estimate of how fast you were
22 correct? 22 going? %
A. Yes,sir. 123 A. Maybe like 20 to 30 miles an hour, for a ?

Q. How long after the bus had cleared before 124 short distance. &

Qu _ you i roceeded into the mtersectlon" {25 Q Alld once you guys hlt SRl Sald that YOU
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1  spun, correct? 1
2 A. Yes, sir. 2
3 Q. And you were — you were in this -- in the 3
4  middle lane? 4
5 A. Ilanded in the middle lane, yes. 5
6 Q. And she spun, and was she in oncoming 6
7 traffic? 7
8 A. Yes, sir. 8
9 Q. Okay. So you go over to see if she's okay? 9
10 A. Immediately. 10
11 Q. Okay. And she said, yes, I'm okay; I'm -- 111
12 A. She said -- 112
13 Q. --calling the police? 113
14 A. She said I'm okay; I'm fine. Go back to your [ 14
15  car and stay in your car until the police come. |15
16 Q. OkKkay. 16
17 A. Isaid you're calling the police. She said [l
18  yes. Isaid, oh, and then handled my situation that 118
19  was happening in the car. 119
20 Q. Okay. So you -- £ 20
21 A. Marijuana and the scale and the money. §21

22 Q. When you got back to the car, did you make

23  any phone calls?

24 A. Icalled the mother of my children to let her
25 know that I was m an acc1dent upon whlch tlme she

Page 127;

1 I don't know what the situation was with my mother, but § 1
2 upon which time she called Sheshe and had everyone run § 2
3 out to make sure I was okay. 3
4 Q. Okay. So Sheshe and whoever was at the : 4
5 apartment where you had just sold marijuana came to the .5
6 accident scene? | ©
7 A. Yes, sir. It was right outside. 7
8 Q. Did you have a conversation with Sheshe and 8
9  the people? 9
10 A. Yeah, I had a -- 1 had a conversation with 10
11  the people that were out there. 11
12 Sheshe wasn't out there, but the kids that 112
13 were out there, because they asked me why I didn't run, §13
14  and I had to explain that that was my mom's car, and 14
15  I'm in better shape going to jail than going to home 15
16  with a broken car.
17 Q. Other than talking to my client immediately 17
18  after the accident and then the people from Sheshe's L 18
19  apartment, did you talk to anybody else? 119
20 A. Just the police officer. 120
21 Q. And you said that when you talked to the £ 21
22 police officer, you admitted that you smoked marijuana? 222
23 A. He said, oh, God -- he's standing outside the 23

car, and he said, oh, God, you smell like a Christmas
tree. Have you been smokmg" I sald, yeah, yeah

LITIGATION SERVICES & TECHNOLOGIES -
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because I had the marijuana on my person, and I didn't
want to be caught with that.

Because I was already facing two possession
charges. I already had two possession of marijuana
charges, and in the state of Nevada, if you get caught
with three possession of marijuana charges, you do a
year in county, and that was not an option.

- Q. So your testimony today is that you lied to
the cop in order to avoid jail?

A. My testimony has remained the same the whole
time.

Q. Okay. And then the reason that you failed a
sobriety test was not that you were impaired from
marijuana but that you were nervous about taking the
test?

A. Twas nervous about being that close to an L
officer with that much weed on me. I was nervous about |
my current situation.

Q. So it wasn't -- it wasn't any impairment from
any marijuana?

A. No, sir. ‘

Q. Anyone besides what we've talked about, the
police officer, my client with the two -- I think you
had two conversations with my client, correct?

A. Yeah.

Page 129

e

R e R

Q. Initially and then at some point she -- she
was out of the car, as well?

A. Yes. She was standing on the curb trying to
figure out what was going on with me, looking around,
trying to say things to my friends. My friends just
went I don't know. They didn't -- they didn't speak to
her. They said we're just out here to make sure he's
okay.

Q.. Okay.

A. And so she saw that I was placed under arrest
and sitting on the curb, and she said why would you do
that, and I said it's not what you think, and she
said -- she kind of rolled her eyes and waived her hand
at me,

Q. Was she upset?

A. She was crying.

Q. Okay. Why did you --

MR. MAZZEQO: I'm sorry. She was what?
THE WITNESS: Crying.
MR. MAZZEO: Crying?
THE WITNESS: Yes, sir.
BY MR. ESCHWEILER:

Q. Why didn't you call the police?

A. Because she had already responded [sic] to
the pollee, and the police were already at the

800-330-1112
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1  location, 1
2 Q. Well, what were the sobriety tests that they 2
3 gave you or that the officer gave you? 3
4 A. Take a few steps, stand on one foot, touch 4
5  your nose. Repéat the same process with the opposite § 5
6  limbs. : . 6
7 Q. That's it - 7
8 - A. Yes,sir. 8
9 Q. --those three? i °
10 A. Yeah. Take a couple paces, stand on one 110
11  foot, touch your nose, step down, take a few paces 11
12  back, stand on one foot, touch your nose, follow my 12
13  eyes -- follow my finger with your eyes. 13
14 Q. Did the officer say which of the sobriety 14
15 tests that you actually failed? 115
16 A. All of them. |16
17 Q. Okay. 17
18 A. Ireceived -- when we got to the jail - B18
19 MR. MAZZEOQ: There's no question pending, 119
20  objection. 120
21  BY MR.ESCHWEILER: 21
22 Q. Go ahead. What were you going to say? £ 22
23 MR. STRASSBURG: What's the question? £23
24 BY MR. ESCHWEILER:

Al

right, What were you going to say?

Page1131?

1 MR. STRASSBURG: Go ahead.

2 THE WITNESS: 1 received traffic violations
3 atthe scene. They recovered the marijuana on my
4 person at the scene. The same cops that came to secure §
5 the scene that were already there were the transport
6
7
8
9

cops.

And when T went to the jail, they searched me
in the jail, and they asked me if I was sure I didn't
have any weed on me before I crossed the red line, and

10 Isaid, yeah, man, I've got some weed on me, and they
11  pulled it out. - '*

12 And the traffic cop came -- came out of the

13 back making a statement and said where'd this come
14  from. Isaid I had it on me the whole time. He said
15  soyou're not as stupid as your face. Isaid, no, Sir.

16 He said you know I have to charge you for this; so it
17  was a traffic violation and then the possession charge.
18 BY MR. ESCHWEILER:

19 Q. Did -- when he administered the sobriety
20 test, did you think that you had passed?

21 A. Twas trying to.

22 Q. So you were giving it your best effort?

23 A. At the time, yes, sir.

Q. And, ultimately, so you got arrested for

TR BT B e pamEEyEs
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A. Chemical solvent.

Q. -- and then possession of weed?

A. 1got arrested at the scene for a DUI,
chemical solvent, a bunch of traffic violations, and
the possession charge was added once I was at the jail.

Q. And what were the traffic violations?

A. Failure to yield, driving without a license.

I don't know.

Q. Do you remember anything else?

A. No, sir.

MR. ESCHWEILER: Okay. Why don't we take a
ten-minute break.

THE VIDEOGRAPHER: Off the video record at
12:37.

(Recess taken from 12:37 p.m. to 1:05 p.m.)

THE VIDEOGRAPHER: This is the beginning of
Videotape No. 3 in the continued deposition of Jared
Awerbach. Back on the video record at 1:05.

BY MR. ESCHWEILER:

Q. Mr. Awerbach, you understand you're still
under oath?

A, Yes,sir.. ,

Q. At the end of the last session, before we
took a break, you were -- you were explaining the

e R

e
e
23
3
e
i

23
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A. Yes, sir.

Q. And you said that when you were stopped at
the driveway, that you saw the bus and you saw my
client six or seven feet or perhaps up to two car
lengths behind the bus; is that correct?

A. Yes, sir.

Q. If you saw her before pulling out, why didn't
you just wait for her to clear the driveway?

A. Twasn't - I hadn't spoken correctly at the
time. I saw her car lengths distance away. 1
thought it was -- we were talking about a different
location.

Q. Okay. So what -- do you want to revise your
testimony?

A. Yes, sir, I would like to do that.

Q. Okay. And so when you saw my client when you
were stopped at the driveway, how far behind the bus
was she?

A. Three or four car lengths away.

Q. Okay. So three or four car lengths?

A. Yes, sir.

Q. And then you -- you edged out into the
intersection.

You waited for the bus to pass, correct?
A. Yes, sir.

AA_000434
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Page %
1  against you when -- when those issues came up? 1 convicted of it. é
2 A. Quite a lot, | 2 Q. Where does it stand right now? 5
3 Q. Andwhatwould she do? 3 A. Waiting on a court date. g
4 A. Call my probation officer. 4 Q. So other than that -- other than that pending %
5 Q. Who was your probation officer? 5 charge, do you have any other arrests subsequent to
6 A. Scott Walton. 6  this accident? %
7 Q. How long were you on probation? 7 A. After the accndent" Besides the raid in
8 A. Two years. 8  March, no. §
9 Q. Was your probation ever revoked? § Q. Ibelieve we talked -- we talked about the
10 A. No, sir. | £10  raid - o
11 Q. Did they drug test you? 111 A. Raid
12 A. Yes,sir. 112 Q. -- the domestic violence, and now the -- :
13 I was in the drug court program asa 113 A. No, sir. 3
14 juvenile, 114 Q. That's it?
15 Q. Well, were you clean, or were you using 115 Are you on -- you're not on parole or \
16  synthetic urine? 116 probation right now, correct? :
17 A. 1was clean. 117 A. No,sir.
18 Q. So you stayed clean for two years? 118 Q. Do you have an attorney for the felony count §
19 A. Ihad quite a few relapses, and I failed out. #19  on the spice? | s
20  1ended up serving time and then returned to the 2 0 A. No, sir. é
21 juvenile drug court program to complete the program, in 21 Q. Have they actually filed charges against you? .
22 which I completed it. 1 22 A. No, sir. )
23 Q. Why did you get transferred to Odyssey, then? 23 MR. MAZZEO: Corey, can we turn off the AC,

el
E
&

|
[

24 A. Because I relapsed too many times.

§24  want to turn it down a little bit; do you mind?
25 Soat one — at some pumt you were klcked -

MR ESCHWEILER Sure

Page 159% Page 161

1  out of the drug program? 1 THE VIDEOGRAPHER: Mic.
2 A. Yeah. Not kicked out. You go serve time, 2 MR. MAZZEQ: Thanks. %
3 and you return back to -- 3 . BY MR. ESCHWEILER: é
4 Q. Okay. 4 Q. Well, we've talked a little bit about your
5 A. That's how the juvenile -- 5  treatment and counseling before the accident. We've
6 Q. So-- 6 talked about the drug program, Odyssey.
7 A. -- drug court program worked. . - " 'Was there any other facilities that you -
8 Q. And then when you returned back and relapsed 8  utilized prior to this accident for drug treatment or

: 9 rehabilitation?

. 10 A. No, sir.

11 ~ Q. And the drug court program and Odyssey, was

112 your mom required to be involved in those programs?

113 A. She was not required to be involved, but she

114  chose to take an active position.

§ 15 Q. During any - . °

116 MR. ESCHWEILER: Did I not get it?

{17 MR. MAZZEO: I think the fan was on. I think

818  it's off now. 1 don't know.

19° BY MR. ESCHWEILER:

{20 Q. Did she actually go to counselmg sessions

121  with you?

122 A, Yes,sir.

23 Q. In any of the times when your mom attended

" sessions or therapy with you, did you admlt that you
had been dealmg drugs"

9  again, that's when they sent you to Odyssey?
10 A. No. Irelapsed, sent me to Odyssey, came
11  home, graduated the program.
12 Q. Okay. Subsequent to the accident, we talked
13  about -- I think it was March 2011 where you were
14  raided.
15 Other than that have you been arrested for
16  felony possession of narcotics subsequent to that?
17 A. I have a controlled substance charge. I was.
18  arrested and cited for possession of spice, and I have
19  yet to follow up on that. '
20 Q. I apologize. What's spice? .
21 A. Spice is a product that they sell in smoke
22 shops. It's an incense, and they have labeled it as a
23  controlled substance.

Q. Was this a felony?

A It's a felony convnctlon, yes

R

R R R
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1 A. No, sir. 1 A. Yes, sir. 3

2 Q. Never admitted that -- 2 Q. How often were you seeing the chiropractor :

3 A. No,sir. 3 after the eye injury?

4 Q. -- at counseling or therapy? 4 A. Two, three times week. Sometlmes we'd stop,

5 A. No, sir. Not that I recollect. 5 we'd go to another chiropractor, and we'd ple up

6 Q. And how long were you at Odyssey? 6 somewhere else.

7 A. Six months. 7 Q. After the eye injury, why were you seeing the

8 Q. And you said that's in Salt Lake? 8  chiropractor? 1

9 A. Yes, sir. - A. Dueto the damage that might have been
10 Q. Do you know what the time frame was when you 10  caused, my spine, my equilibrium, from the fall, damage
11  were there, what year? {11 that was caused at the actual assault.

=
[\

12 A. T was sixteen. I think 2008. . Q. So you had problems with your equilibrium, as
13 Q. 2009? £ 13 well, after the assault in November of 2005?

14 A. 2008. 14 A. Yes, sir, as my body was beginning to

15 Q. Okay. What kind of program was Odyssey? 1 15 readjust to accommodate the injuries.

—
[@)]

16 A. A therapeutic group home.

17 Q. Were you also-going to class and school

18  there?

19 A. Yeah. It's -- they have school inside the

20  facility.

21 Q. Did your mom come visit you there?

22 A. Yes,sir.

23 Q. How many times in the six months?

24 A. Three or four. And I would receive weekend
v1s1ts, and we d g0 to a hotel in Salt Lake because we

Q. Were you -- did this accident aggravate those
injuries?

A. No, sir.

Q. Why were you seeing the chiropractor after
this accident, then?

A. Because the chlropractor was part of our
_ lifestyle at the time.
£ 23 Q. So you -- you didn't go to see him because of
anything related to the accident; it was just the
ethbrlum problems and the prev:ous spme problems"
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A. No, sir.
- Q. Tell me. I'm confused, then.
A. No, sir, the chiropractor visits were not

weren't -- we didn't live there. Excuse me. 1
2
3
4  related to the injury.
5
6
I
8

1 :
2 Q. Subsequent to the accident, have you had any |
3 rehabilitation or drug counseling?

4 A. I'm unaware of what "'subsequent' means in
5 this sentence.
6

.

8

Q. Okay.

A. Or the chiropractor visits were not related
to the accident. Excuse me. ]

Q. What's the name of your chiropractor?

Q. After the accident.
A. Yes,sir. I just received treatment from
February 10th to March 18th. '

9 Q. And that was related to your use of drugs" | 9 A. Twas at Active Life.
10 A. Yes,sir. 110 Q. Who was the chiro?
11 Q. And that was when you were at Rawson? 11 A. Idon't remember his name.
1.2 A. Yes,sir. 12 Q. Was there anybody else that you saw over
13 Q. Did you receive any injuries from the {13 there, maybe a physician's assistant?
14  accident? - 14 A. No.
15 A. Not that I can remember. | d 15 Q. What location? :
16 Q. You don't remember any treatment that you §16 A. Simmons and Craig. Simmons and La Madre, T .
17  received? § 17  think the street is called. .
18 A. No. We saw a chiropractor afterwards. 118 Q. Was your mom treating there, too? ‘é
19 Q. How many times? 119 A. Yes, sir.
20 A. Two, three times a week. 120 | Q. So you would have been treating there since
21 Q. For how long? 121 20107
22 A. A few months. | 22 A. Yes,sir.
23 But a chiropractor, I have been seeinga £23 Q. Are you still treating there? :
chiropractor since the assauit. | 24 A. No, sir. .
Q The one where you had the e : 25 Q When was the last tlme you saw anybedy at .

LITIGATION SERVICES & TECHNOLOGIES - 800 330-1112
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Active Life Chiro?

A, 2010,

Q. Did you ever get referred to a specialist for
the equilibrium or spine problems?

A. Just the retina specialist.

And I had -- I would wear protective lenses

when I played sports.

Q. And you said that the car at the accident
scene was undriveable, correct?
Totaled.
Ultimately, did they total it out?
Yes, sir.

No, sir.
In social media do you go by the name Young
Glasses?

A. Yes, sir.

Q. Well, what's the significance of that?

A. TIt's my nickname.

Q. Why?

A. That's the name I was given at 1827 West
Gowan.

Q. Why?

A. That's my name.

Q. But why were you glven the name"

CrOPLP

Because I wear glasses.
Who gave it to you?
Some of my friends. That's --
That -- :
That's actually my alias.
And I noticed on -- I don't know if it's
Facebook or what, but I noticed that one of your
favorite books is the Bible.
A. Yes, sir.
Q. Do you have any favorite verses or passages"
A. Ilike Psalms 51. I'm fond of the Song of
Solomon, as well.
Q. Of the what?
A. Song of Solomon. I'm an Old Testament kind
of guy. |
Q. Why's that?
A. The Old Testament is intense.
Q. What do you mean, "intense'?
A. The story of the Jews, the prophets,
how it's -- the story of how Jesus came to be.
Q. Why does that interest you?
A. Because I grew up with -- I grew up in the

CrorC?

church with the knowledge of Jesus and Jesus' stories

and the disciples. I grew up with that. T had ‘
never -- I had never read the Old Testament and our

L o S R L e TR P
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Do you know what the amount of damage was?
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Page 168}

laws are from the Old Testament. Basically, the
knowledge of the origin of the Bible is in the Old
Testament.
Q. And what -- what's -- what makes Song of
Solomon your -- one of your favorite books?
It's sweet.
What's that?
It's sweet.
Why is that? Why is -
It's a poem.
That's it?
It's the song of songs.
- We're going to go through some documents.
'l try to make this as quick as possible.
MR. ESCHWEILER: Let's mark this as 1.
(Exhibit No. 1 was marked for
identification.)
BY MR. ESCHWEILER:
Q. Mr. Awerbach, I'm showing you what's been
marked as Exhibit 1 to your deposition. |
If you could, turn to the page labeled
GJL249. 1t's four pages in.
A. (Witness complied.)
Q. The number's on the bottom right corner.
A Got it.

0?9?@?@?
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Q. This is a State of Nevada Traffic Accident
Report related to this accident.

A. Yes,sir.

Q. Have you seen this before?

A. No, sir.

Q. I'd like you to take a look at the
description of the accident. It says Vehicle 2 was
traveling southbound Rainbow Boulevard in the left of
two travel lanes approaching Peak Drive. Vehicle 1 was
traveling eastbound in a private drive north of Peak
Drive approaching Rainbow Boulevard.

Vehicle 1 stated that he thought that Rainbow
Boulevard was clear of traffic. Vehicle 1 then
traveled onto Rainbow Boulevard into the path of
Vehicle 2 causing Vehicle 1 front to hit Vehicle 2
right.

Did I read that accurately?

A. Yes, sir.

Q. Do you -- do you disagree with that rendition
of — from the police officer on how this accident
happened?

R R R R
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MR. MAZZEO: Objectlon, the document speaks ?;;
for itself. %
THE WITNESS: She was already on Rainbow.

LITIGATION SERVICES & TECHNOLOGIES - 800 330- 1112
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BY MR. ESCHWEILER: 1
Q. So you disagree with this? 2
MR. MAZZEO: [ have one other objection. Can 3
we establish what V1 and V2 is? 4
MR. ESCHWEILER: Sure. 5
BY MR. ESCHWEILER: | ©
Q. Do you understand who Vehicle 1 and Vehicle2 § 7
is? 8
A. Yes,sir. ¢ O
Q. Pardon? 110
A. Yes,sir. 11
Q. Okay. 112
A. Tbelieve Vehicle 2 was already on Rainbow. 113
Q. Okay. And doesn't it say Vehicle 2 was 114
traveling southbound on Rainbow in the left of two $ 15
travel lanes? {16
A. Oh, yes, sir. T confused Vehicle 1 with 17
Vehicle 2. 18
Q. So-- i19
A. 1 apologize. §20
Q. -- do you have any disagreement with this 21
Traffic Accident Report? 22
MR. STRASSBURG: Object to the form, 123
foundation. 124

THE WITNESS: No.sir.

Page 171 ¢

BY MR. ESCHWEILER: - F 1
Q. And in the -- in the lower right, there's a | 2
box that says failed to yield right-of-way; do you see § 3
that? 4
A. Yes,sir. 5
Q. Would you -- do you agree that it was your B
obligation to yield the right-of-way to my client? 7
A. Yes, sir. Ifelt that I yielded to the bus 8
at the time. | 9
Q. Okay. If we move over to GJL250, I'm looking 110
at the box down - it's the bottom right, where he has [ 11
drugs marked. There's an X, and then method of 112
determination, it says driver admission; do you see" £ 13
that? 114
A. Yes,sir. {15
Q. And then this is consistent with -- with your L 16
testimony today that you admitted that you smoked 17
marijuana at the scene of the accident, correct? 13
A. Yes, sir. That is what I had said to the 119
police officer. 120
MR. MAZZEQ: Well, actually, he admitted at 121
the scene of the accident that he had smoked marijuana, 22
not that he had smoked it at the scene of the accident.

THE WITNESS: Yes, sir.

| Our famlly S.

44 (Pages 170 to 173)

Page 172

T

BY MR. ESCHWEILER:

Q. Ifyou go to the last page of this exhibit,
GJL255, I'm looking at the inventory of personal
property. We -- over to the right, it says there was
four tapes or CDs, and we had already discussed that
you had a couple CDs and maybe a couple DVDs,
correct --

A. Yes, sir.

Q. --in the car; so those were yours?

Were the two black phone chargers yours, as

well?

S

b
kd
4
B
E]
iy
-
i
]
H
3
E

Yes, sir. |

What about the gray phone charger?
Yes, sir.

The black hoodie?

Yes, sir,

I assume the car seat was for Khaliyah?
Yes, sir.

Sketch book for Khaliyah?

Yes, sir.

“The menorah box, who was that for?
My family is Jewish.

Okay. So was that yours? Was that -- whose
was that?

CPOPOPOPOPOP

Page 173 f

Q. Okay. Brown teddy bear, Khaliyah? i

A. Yes, sir. |
Q. And mlscellaneous clothing items, were those E
yours? é;
A. They probably belonged to all of us. g
Q. Okay. And then underneath it says additional i:
remarks, vehicle damage. Vehicle involved in wreck, \
extensive damage to front of vehicle. i
Did I read that correct? .

A. Yes,sir.

Q. Was that your -- what you w1tnessed as well,
at the scene of the accident?

A. Yes,sir.

MR. ESCHWEILER: We'll mark this as 2.
(Exhibit No. 2 was marked for
identification.)
BY MR. ESCHWEILER:

Q. Mr. Awerbach, I'm showing you what's been
marked as Exhibit 2 to your deposition. This is a
printout from the State of Nevada Department of Motor
Vehicle Central Services, Records Division. 1 want you
to look at the Roman Numeral I where it says license
information.

A. Yes,sir.

Q Do you -- do you see that -~ where 1t says

g 2 s S . s
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Page 174§

original issue date right under driver's license 1
number? | 2
A. Yes, sir. 3
Q. There's a date 3/31/2011, correct? 4

A. Yes, sir. ' 5

Q. Well, were you ever-issued a license on 6
3/31/2011? 7
A. Not that [ remember. 8

Q. Is that when you tried to get your permit? 9

A. No, sir. 10
Or wait. Yes, sir. 11

Q. Sothe 3/31/2011 is when you tried to get 112
your permit? §13
A. Yes,sir, 1 apologize. I was confusing 2011 14
with 2012, 115
Q. So this is the time when you went and took 116

the test and then didn't have enough money to pay for
the permit? L

A. Yes, sir.

Q. And this is approximately two months after
the accident, right?

A. No,sir. No, sir. I apologize. This is
approximately two months after the accident. I'm
confusing 2011 with 2010.

Q Okay So you don't belleve that you trled to

Page 1753

get your permit on March 31st, 20117 1
A. Ihad went to go get my permit in 2010. E 2
Q. Okay. E
A. 1apologize. . 4
Q. In going down to the -- to the next ID eard B

details -- . 6
A. Yes,sir. i 7
Q. -- do you see issue date 2/21/13? . 8
A. Yes, sir. | o
Q. Did you - did you get a new ID card in 2013" 110
A. Yes, sir. 11
Q. So the ID card that you were issued in 2010 §12

expired? ' 113
A. Yes,sir. 114

I had a hole punched in it after the raid. 115
Q. Well, what's the hole punch mean? (16
A. It'sinvalid. 117
Q. And then if you move down to license detail, §£18

it says type, class, status, and under that it says 19

revoked; do you see that? 120
A. Yes,sir. 121
Q. And do you know what — why your permit was | 122

revoked? 123
A. Not following up with the -- six months. 124

Q And then at the bottom 1t says convnctlon

T P o A

. QI'
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Page 176 |

listing. The citation date is November 3rd, 2010.
Do you see that?
A. Yes,sir.
Q. Conviction date, 3/15/2011?
A. Yes, sir.
Q. Is this what you were talking about on the
broken headlight and then driving without a license?
A. Yes, sir. '
Q. Do you have any idea how many times you've
been booked on a bench warrant?
A. No, sir.
Q. More than five?
A, Yes,sir.
Q. And what -- typically, why would you get
arrested for a bench warrant?
I lived my life on the run.
So --
At that time.
So failing to appear for court dates?
Yes, sir.
And you don't recall ever being --
And --
Pardon me. I'm sorry. Go ahead.
At the time I wanted my situation to be that
if I was arrested, only the marshals could pick me up

FOPRLPLPOP

Page 177

because the marshals are the ones that obtain you
for -- for warrants. That way I could avoid questions
from police officers.

Q. And you -- you said that you didn't believe
that you've ever been jailed for contempt; is that
correct?

A. No, sir, I haven't.

Q. Do you remember being arrested on a bench
warrant in August of 20127

A. August. Excuse me.

Q. And the judge imposing a sentence of 25 days
for contempt?

A. That was the DUI charge.

Q. So you -- was it because you had failed to
complete part of the sentencing?

A. Because I never followed up with the
consequences to the DUL

Q.. Well, which part of the consequences?

A. Traffic school.

Q. Okay. Mr. Awerbach, I'm going to show you
what's been marked as Exhibit 3 to your deposition.

(Exhibit No. 3 was marked for
identification.)
BY MR, ESCHWEILER:
showmg you Exhlblt 3 It'
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Page 178?

entitled defendant Jared Awerbach's opposition in
response to Andrea Awerbach's motion for summary
judgment.

I'm going to represent to you that this was a
document filed by your attorneys, Resnick & Louis, in
this matter. I want you to turn to page 2 to begin.
I'm going to read a couple of these statements, and I
want you to tell me if they're accurate or not.

Under the section that says argument, the
second sentence, it says it is true that on
January 2nd, 2011, the day of the motor vehicle
accident that gives rise to -- gives rise to

O W Oy 0w

plaintiff's complaint and amended complaint, that
Andrea Awerbach did not give Jared permission to drive
her car.
Do you agree with that?

A. Yes, sir.

Q. The next sentence: Itis also true that both
Jared and Andrea agree that there were times when Jared |
drove his mother's car without permission. “

A. Yes,sir, ’ 22
Q. Do you agree? $23
A. Yes, sir. 24
Q. However, Jared has always said that there

Page 179§

were times when he drove Andrea's car with her 1
permission prior to January 2nd, 2011. 2.

Do you agree with that? 3

A. Yes, sir. 4

Q. Additionally, from Jared's first very -- very -

first interview with the insurance company through the § ©

present time, Jared has consistently maintained that 7

Andrea usually left her car keys on the counter, and | 8

she left them on the counter the day of the accident. L o

Do you agree with that statement? £ 10

A. No, sir, {11

Q. What don't you agree with? {12

A. My original statement was given while I was 113

in custody at North Las Vegas. Isigned for it on the 14

14th. It was issued on the 21st. 1 never got to § 15

revise -- I never got to review it. 16

Q. Well, what do you mean?

A. A man named Lee Grant came to speak to me
while I was in custody. He had me sign a piece of
paper on the 14th and typed up a report and issued it .
on the 21st. I never got to review it before signing
it.

Q. My question to you is: What don't you agree
with in that statement?
. The fact that she usually leaves h

er keys on

Lm0 G
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the counter. She usually had them.

Q. Okay.

A. Leaving them out and about wasn't a constant
thing that she would do. '

Q. She did leave them on the counter, though?

A. She left them on the counter the day of the
accident, yes, sir.

Q. Okay. And how much -- and prior to the day
of the accident, she had left them on the counter
previously, correct?

A. From time to time.

Q. Going to the page 3, to the next page, the
second sentence under No. 6: Prior to January 2nd,
2011 -- prior to the January 2nd, 2011, accident,
Andrea allowed Jared to drive her car -- drive her
vehicle both to run errands and to drive to work.

That was correct, right?

A, Yes,sir.

Q. With respect to the issue of permission to
drive Andrea's vehicle, Jared has at all times said
that Andrea gave him permission to drive her car in the
past, but he did not have permission the day of the
accident,

Do you agree with that?
es, sir. ‘

T R

Page

Did your mom ever lock the keys anywhere?
Yes, sir,
Where would she lock them?
. In a lockbox or she would hide them, or she'd

take both sets with her. |

Q. What do you mean, "she'd take both sets with
her'?

A. She'd take the spare key and the other key
with her.

Q. And then leave the house?

- A. Yeah. Or she'd keep it in her pocket, or

she'd hide them somewhere.

Q. Butif the car wasn't there, though, you
wouldn't be able to drive it, correct?

A. Yes,sir.,

Q. And did you know where her hiding spots were?

A. Not at that time, no.

Q. And you said previously that you -- if you
wanted to, you could get into the lockbox, correct?

A. Very previous to the accident, almost years
previous to the accident,
Q. T'll show you what's been marked as
Exhibit 4.

(Exhibit No. 4 was marked for

identification.)
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Page 182 |

BY MR. ESCHWEILER: 1  the white vehicle or it was a collision.
Q. I'm handing you Exhibit 4, a document P 2 Do you see that?
entitled recorded statement of Jared Awerbach taken § 3 A. Yes,sir.
January 6th, 2011. 4 Q. When you're saying there was a bus stopped,
Do you remember giving a recorded statement 5 what did you mean? g
to a woman named Teresa Meraz four days after the 6 A. The bus had begin to make its stop for the 5
accident? ' 7  bus stop that is at the location.
A. Yes,sir. 8 Q. Well, was the bus beginning to make its stop
Q. And ifI can turn your attention tfo page 7, . 9 to the left of the driveway where you were stopped?
Ms. Meraz asked you if the remarks you made in this 110 A. The bus had begin to turn into the first lane
recording, your true version of -- to the best of your 111 and slow its speed in — beginning to make its stop,
knowledge, and you answered yes, ma'am, correct? 112 and when I looked it was on my right. I was more
A. Yes,sir. ' |13 cautious of the bus than traffic.
Q. And you understood all of her questions? § 14 Q. So you were paying attention to the bus? ;
A. Yes,sir. 115 A. Yes, sir. .
Q. And the recording was being made with your | 16 And it was an extended bus. It's not the
full knowledge and consent? |17 buses that they use now. The state -- the state has g
A. Yes,sir. 18  received new buses. It was an older model. 5
Q. I want you to turn to page 2. 19 Q. Going to page 4, at the bottom Ms. Meraz is g
A. (Witness complied.) 20  asking you about being under the influence or whether i
Q. At the bottom you talk about this ldea that 121 you had marijuana on me, and your answer is: Correct, |
you thought you had a permit, but you didn't. 122 um, does that matter to you guys?

[ 23 Well, why would you ask that?
4 A. Because I wasn't aware of -- at the time 1
‘'t aware

A. Yes,sir,
Q. So you -- you drove, from the beginning of

Page 183§ Page 185

T

at the time exactly what ~- that this process was going
to take place now.
Q. .You didn't think that they'd care if you were

of this accident, with no recognizing documents, 1
2
3
4 under the influence or impairment of marijuana?
5
6
7
8

correct?

A. Yes, sir.

Q And on the day of the accident, your mom
didn't actually tell you no, you couldn't take the car;
isn't that correct? '

A. Shedid.

Q. She did?

A. Yes,sir.

Q. I thought you said that she was in the
shower?

A. She was,

Q. So did you - did you ask her if you ~-

A. We asked - we had -- T had asked her to take
us to the location, and she said no. 1 said can I take
myself, and she said no.

Q. OkKkay.

E

A. Well, what I was --
MR. STRASSBURG: Objection, mischaracterizes.
Go ahead.
THE WITNESS: What I was asking was does it

R s SO

i 9 matter if it's a possession charge rather than a DUI,

10  meaning was it - does it matter if I was avoiding a

| 11 criminal charge.

112 BYMR. ESCHWEILER:

13 Q. Then on page 6, about the middle of the page,

| 14 she--she asks why you were using the vehicle, and you
115 say, Uh, I went to go see, I just had a child, so I was

16  getting something from my son -- for my son from her
117  godmother.

A. Can I have the mother of my children take me, 18 ' But that was inaccurate, correct?
and she said no. 19 A. Yes,sir,
Q. Ifyou go to page 3, down to your -- to your 20 I believe that that was a typo. That's not '
explanation of the accident, it says that you were {21  what I had said. Idon't have a son. \
making a left onto - into oncoming traffic, and I saw 122 Q. -Okay. Do you recall fabricating what you %

a bus, and a bus was ahead of me and a bus was stopped

23 told to Ms, Meraz?
and a bus, or behind the bus it looked clear, so T went

A. 1 remember telling her I was going to get
somethmg for my chlld from her godmother.

S e
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to slow down and let me have the turn and - opposed to

JARED EMMANUEL AWERBACH - 3/27/2014
67

Page 262

have the right-of-way --

Q. Okay.

A. -- because their traffic is flowing.

Q. And you -- going back to my original
question, from the point where you're standing a
hundred feet from where Mr. Strassburg took the
picture, what's your estimate of -- your best estimate
of how long it would take for a car traveling 35 miles
an hour to clear Mr, Strassburg?

MR. MAZZEQ: Objection, foundation, calls for
expert opinion.
BY MR. ESCHWEILER:
Q. Go ahead. : ‘
MR. STRASSBURG: Objection, contrary to fact.
(Go ahead.
THE WITNESS: I couIdnt give you an estimate
of that nature.
BY MR. ESCHWEILER:
Q. Do you think it's more than five'seconds?
MR. STRASSBURG: Object to the form. He

‘already answered that.

THE WITNESS: I can't give you an estimate of
that question.
Like I said previously, I was expecting her

her acceleration, but, realistically, [ can't give
you an estimate. I can't --
Q. Okay.
A. - give you an answer for that question.
MR. ESCHWEILER: I don't have anything
further.
MR. MAZZEQ: Nothing further.

done.
THE VIDEOGRAPHER: Off the video record at
3:38.
(Whereupon, the deposition was concluded at
3:38 p.m. this date.)

#* & Kk & 3k

MR. STRASSBURG: Read and sign. And you're

(Pages 262 to 265)
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BE DECLARATION OF DEPONENT

BE 1, JARED EMMANUEL AWERBACH, deponent herein,
20  do hereby certify and declare under penalty of perjury i
| 21 the within and foregoing transcription {o'be my gﬂ
| 22 deposition in said action, that I have read, corrected
I 23 and do hereby affix my signature to said deposition.

| 24
: SIGNATURE DATE: %
EE JARED EMMANUEL AWERBACH *

CERTIFICATE OF REPORTER
2  STATE OF NEVADA )

) ss:
3  COUNTY OF CLARK )
4 I, Peggy S. Elias, a Certified Court Reporter
5 licensed by the State of Nevada, do hereby certify:
6
7
8

That I reported the deposition of JARED EMMANUEL
AWERBACH, on Thursday, March 27, 2014, at 10:08 a.m.
That prior to being deposed, the witness was
| 9 duly sworn by me to testify to the truth. That I
{10 thercafter transcribed my said stenographic notes via
111  computer-aided transcription into written form, and
12 that the typewritten transcript is a complete, true and
| 13 accurate transcription of my said stenographic notes.
L 14 That review of the transcript was requested.
{15 1 further certify that T am not a relative,
116 employee or independent contractor of counsel or of any
1 17 of the parties involved in the proceeding; nor a person
| 18 financially interested in the proceeding; nor do I have
119  any other relationship that may reasonably cause my
20  impartiality to be questioned.
121 IN WITNESS WHEREOF, I have set my hand in my
22 office in the County of Clark, State of Nevada, this
6th day of April, 2014.

PEGGY S. ELIAS RPR CCRNO 274
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Corey M. Eschweiler, Esq.
Nevada Bar No. 6635

Adam D. Smith, Esq.

Nevada Bar No. 9690

Craig A. Henderson, Esq.
Nevada Bar No. 10077
GLEN J. LERNER & ASSOCIATES
4795 South Durango Drive
| Las Vegas, Nevada 89147
Telephone: (702) 877-1500

l Facsimile: (702) 933-7043

asmith@glenlerner.com
chenderson@glenlerner.com
Attorneys for Plaintiff |
| © DISTRICT COURT
CLARK COUNTY, NEVADA
EMILIA GARCIA, individually, ) CASENO. A637772
| L ) DEPT.NO. XXVII
Plaintiff, -
[} v | ) AFFIDAVIT OF CHERISE K1L.LIAN
. | \
TARED AWERBACH, individually; ANDREA )
AWERBACH, individually; DOES 1 - X, and ROE )
CORPORATIONS I - X, inclusive, )
Defendants. | g
)
)
I, Cherise Killian, hereby declare the following under penalty of perjury of the laws of the
State of Nevada: --
1. | Jared Awerbach, who I call Glasses, was at my apartment oﬁ January 2, 2011, the
dayhewasina car accident.
11 2. I saw Jared smoking matijuana outside my apartment less than 20 minutes before the
I accident. | |
i
o
i

AA_000444
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3. After the accident, someone came and got me and I saw Jared in han_dcuffs with the

police outside my apartment complex.

! declare under penalty of perjury of the laws of the State of Nevada that the foregoing is true

and correct and that this affidavit was executed this 9th day of July, 2014, in Clark County, Nevada,

SUBSCRIBED AND SWORN to before me

o

CHERISE KILLIAN

, 2014,

This day of T}f\,\z'
| v

.....
...............
.....

No. 13-11818-1

S My Appt, Exp, dune 19, 2017 }

--------- "
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EMILIA GARCIA - 7/10/2013
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DISTRICT COURT

CLARK COUNTY, NEVADA

EMILIA GARCIA,

Plaintiff,

Case No.
A637772

VS.

JARED AWERBACH, individually,
ANDREA AWERBACH, individually,
DOES I-X, and ROE CORPORATIONS
T-X, inclusive, |

Defendants.
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DEPOSITION OF EMILIA GARCIA

LAS VEGAS, NEVADA

WEDNESDAY, JULY 10, 2013
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REPORTED BY: KATHERINE M. SILVA, CCR #203

JOB NO.: 185791
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EMILIA GARCIA - 7/10/2013

A. Sunday.

Q. Do you remember anything unusual about

the conditions or the weather that day?

A. No.

Q. Do you recall whether it was raining or
dry?

A. Dry.

Q. Do you know what the speed limit on
Rainbow is?

A. Thirty-five miles per hour.

Q. Immediately prior to the accident do
you recall how fast you were travelling?

A. About 30 miles per hour.

Q. When was the first time you saw the
other vehicle that hit you? |

A. Out of the corner of my eye as I was
trying to - as [ was driving straight, I saw him
out of my corner of my eye real fast. I thought
I could swerve somehow because I did see him
coming really fast.

Q. You said really fast. Are you able to
estimate how fast the other car was going?

A. No. |

Q. Would you like to take a break?
A No, I'm oka .

Q. What side of your vehicle did the other
car approach from? |

A. The right-hand side of my vehicle.

Q. The passenger side?

A. Yeah. .

Q. Okay. Could you tell me please how the
accident happened? '

A. 1was driving down Rainbow going
towards Torrey Pines and there was a semi truck
pulling into or parked, I can't remember
correctly -- exactly into an apartment complex
area and a vehicle pulled out really fast and hit
me and my car spun around.

Q. Do you know what part -- excuse me.

Do you know what part of your vehicle
was impacted by the other car?

A. The rear passenger side on the
right-hand side of the vehicle close to the rear
tire. On the door but enough to where he did --

"I don't know -- I don't know if he hit the tire

or not but I know the tire popped so somewhere in
that area between the door and the tire and to
where you couldn't open the door.

Q. Were you driving a four-door vehicle?

A. Yes

S

LITIGATION SERVICES

‘Page 22

Page 23§

& TECHNOLOGIES -

7 (Pages 22 to 25)

Page 24 %
1 Q. When you say that you couldn't open the é
. 2 door, which door are you referring to?
BE A. The right-hand passenger side rear.
i 4 Q. And you said that the impact caused g
. 5 your car to spin?
) A. Yes.
L Q. Do you know how many times your car §
8 spun around?
9 A. No. i
110 Q. Were you wearing your seat belt at the .
111 time of the accident? 3‘
112 A. Yes. |
113 Q. I Kknow it's probably not a pleasant
814 thought but I'd like you to try as best you can
115  to recall the moment of impact when you were hit

116 by the other driver and tell me please what

117  happened to your body when you were hit?

118 A. Iremember hanging onto the steering
119 wheel and my body jerking and I did hit just the
120  side of the door I guess with my body as I was --
221 as the car was spinning and then it just came to
122 a stop. |

823 Q. Do you recall hitting your head on
anything inside your vehicle?

e e A e et A S S S

' Page 25 %
Q. Do you recall hitting your legs on g
anything inside the vehicle? @
A. No. §

1

2

3
= Q. Sometimes in an accident the seat belt
e 5 locks up or goes rigid so that you can't move

6

7

8

9

around in it. Do you recall whether that
happened in this accident?
A. The seat belt did get tighter.

S

Q. Did your air bags deploy?

10 A. No.

1 Q. Iimagine that as the car is spinning
112 around you are sort of holding on for dear life,
{13 would that be an accurate description?

114 A. Yes,

i15° Q. And once the car came to a rest, what
116 did you do then?

.17 A, Shake.

118 Q. Do you recall where your vehlcle came

A AL

R e AL R

119 to rest in the roadway? %
120 A. On the -- on the left-hand side lane |
21 facing the opposite of traffic, the opposite way |
122 into traffic. .
123 Q. And you say the left-hand lane, were
£ 24 you still on the same side of the street just in “
105 . the left lane or did 1t ush ou mto oncomm §

(702) 648—2595
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EMILIA GARCIA - 7/10/2013
27 (Pages 102 to 105)

Page 102 Page 104

e b ]

1 So you answer me if I say how can I not 1 CERTIFICATE OF DEPONENT

2 fall back into my depression? How can I stay 1 2 PAGE LINE  CHANGE REASON

3 fucking sane when my mood swings change from one z’

4 pill to the next and, yes, I stopped taking that 5 ‘5

5 shit because I'm tired of drowning my sorrows in %

6 medication, that's only making me numb for the ;7 .

7 moment. 8 %

8 And every morning I wake up and it's 9 g

9  still the same shit, the same pain, the same 12 e -
10 problems and the same -- the same guilt that I I Emilia Garcia, déponent herein
11 feel because I'm not the same person to my girls. 12 under ;;cnalty of perjury do hereby ccrtffy and |

12 I don't think I can say anymore.

13 Q. I'm certainly sorry to hear all that

14 and all the ways it affected you. It's important
15 for us to know but it doesn't make it any easier
16 to have to ask those kind of hard questions.

17 I'd ask you if you need to take a break

18 but I actually don't have any further questions
19 for you.

20 1 have kept you long enough today that
21 counsel hasn't had a chance to ask you anything
22 so I think we'll see each other again in the

23 future but I don't have any further questions for
you today.

declare the within and foregoing transcription to
{13 be my deposition in said action; that I have

read, corrected and do hereby affix my signature
14 to said deposition.

O

Emilia Garcia, Deponent

R A

R A e A PN R e R

A

e AS Imnt;oned atthebegmnmgof OUY s U — —
Page 103§ Page 105
deposifion, there will be a booklet that is typed 1 CERTIFICATE OF REPORTER
up and you'll have the opportunity to review that 2 STATE OF NEVADA )
SS:

1

2

3 and ensure that all the answers you gave were

4 accurate and were transcribed accurately unless
5 you waive the review of your transcript.
6
7
8
9

COUNTY OF CLARK )
I, Katherine M. Silva, a certified court
reporter, Clark County, State of Nevada, do
hereby certify: That I reported the taking of the
deposmon of the witness, Emilia Garcia,
commencing on Wednesday, July 10, 2013, at 2: 09
o'clock p.m.
That prior to being examined the witness was
by me duly sworn to testify to the truth. That I
thereafter transcribed my said shorthand notes into
typewriting and that the typewritten transcript
of said deposition is a complete, true and
accurate transcription of said shorthand notes.
I further certify that I am not a relative
or employee of an attorney or counsel of any of
the parties, nor a relative or employee of an
attorney or counsel involved in said action, nor
a person financially interested in the action.
IN WITNESS WHEREOF, I have hereunto set my
hand in my office in the County of Clark, State of -
Nevada, this 17th day of July, 2013.

Do you know whether you would like to
review your testimony? -

MR. ESCHWEILER: We'll review.

MS. McLEOD: We are off the record.
10 MR. PITEGOFF: Before we go off the
11 record we are just going to try to reset the
12 deposition to take place as soon as [ get my
13 calendar and I'll give you guys a call.
14 MR. ESCHWEILER: Sure.
15 MR. PITEGOFF: Allright.
16 MR. ESCHWEILER: Thank you.
17 THE COURT REPORTER: Who would likea f
18 copy? ‘ %
19 MR. ESCHWEILER: I would.
20 (Thereupon the deposition was

recessed at 5:10 p.m.)
*® *
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 STATEOFNEVADA )
' o g ) ss.
 COUNTYOFCLARK ).

ot

| . May'22,'-20,12
AFFIDAVIT: |

|, SUSANA S. MCCURDY belng duly sworn, on oath depose and say -

That | am the Records Director of offi cial pellce records mamtamed by the Las Vegas
Metropolitan Police Department.

That | am in receipt of your Subpoena Duces Tecum’ served to us on May 10, 2012
requestlng the diligent search for a copy of any.and all records regardmg the DUI mvestlgatlon of
Jared Awerbach, which occurred on 01/02/1, at Rainbow and Peak.

That the Las Vegas Metropolltan Police Department is prohibited from re[easmg to you
pn\nleged confidential criminal history records pursuant to. NRS 179A.100. .The subject of the
inquiry may authorize release -of his/her “criminal history records by a written notarized
authorization for release. No. notarized: release was prowded Therefore, the Las Vegas
l  Metropolitan Police Department objects to the ‘subpoena on the foregoing grounds pursuant to

- NRCP Rule 45(c)(2)(B) and will not be producmg the records requested. *. . . .
| That the Las Vegas Metropohtan Pollce Department_has redacted privileged private
personal information in: which a reasonable person would have a-legitimate expectation of
privacy. Therefore, the Las Vegas Metropolitan Police Department objects to the subpoena on .
the foregoing grounds pursuant to NRCP Rule 45(c)(2)(B) _
. That | have provided true and correct copies of. all responswe documents under my hand
and not prlwleged by law, except as otherwise indicated abeve seven pages in all. |

ML?MFUA

usana S. McCurdy |
DIRECTOR F’OLICE RECORDS BUREAU

SUBSCRIBED AND SWORN to before me

| thisZ2 day of oy - , 2012, in the L o
County of Clark, State of Nevada by Susana S. McCurdy e e ; -

W L. Foka

NOTARY PUBLIC

AR, . WENDI L. FREHNER
RSEREY Notary Public State of Nevada

syt No. 08-5397-1

PNTREE My cppt. exp. Juna 7, 2015 '

4005, Morhn L. K!ng Blvd Lcss Vegns, Nevada 89106 4372 (702) 795 3111
_ . WWW, lvrnpd COM * Www. protecﬁhecdy com

Pariners with the Co:'nfnen'ify

AA._ 000451
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SUBP - MAY 10 2012
}C{orey M. Eschweiler, Esq.

evada Bar No. 6635 LVMPD
Adam D. Smith, Esq. HEC-OHDS
Nevada Bar No. 9690 ‘
GLEN J. LERNER & ASSOCIATES
4795 South Durango Drve

Las Vegas, Nevada §9147 = ”:
Telephone: (702) 877-1500 = 3 =
A Facsimile: (702) 933-7043 R b
E-mail; ceschweiler@glenlemer.com = =D
| asmith@glenlerner.com A
Attorneys for Plaintiff T o o
| DISTRICT COURT T2
a
CLARK. COUNTY, NEVADA |
EMILIA GARCIA, individually, ) -
| » ') CASENO. A637772
Plaintiff, ) DEPT.NO. XXVII
V. )
| TARED AWERBACH, individually; ANDREA ) SUBPOENA DUCES TECUM

AWERBACH, individually; DOESI- X, and ROE ) (RECORDS ONLY)
CORPORATIONS I - X, inclusive,

Defendants.

THE STATE OF NEVADA SENDS GREETINGS TO:

I | | Custodian of Records |
Las Vegas Metrapolitan Police Department — Records Bureau
. 400 S. Martin Luther King Blvd., Building C
Las Vegas, NV 89106

YOU ARE COMMANDED, that all singular, business and excuses set aside, you produce all
| documents listed below on this Subpoena on the 29" day of May, 2012, at the hour of 9:00 a.m., at the
offices of GLEN .J. LERNER. & ASSOCIATES, 4795 S. Durango Drive, Las Vegas, Nevada 89147.

You are required to bring with you at the time, of your appearancé any items set forth below:

1. ¥YTEMS TO BE PRODUCED

AA_000452
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1. A copy of any and all records regarding DUI investigation, DUI ¢hemica1 testing and
.. .DUT arrest of Jared Awerbach which occurred on 01/02/2011 at Rainbow Boulevard,
approximately 100 feet north of Peak Drive, in Las Vegas, Nevada.

Should you fail to produce these documents, you will be deemed guilty of contempt of Court and
liable to pay all losses and damages caused by your failure to prodﬁce the records and. in addition forfeit
ONE HUNDRED DOLLARS (§100.00). '

Please see Exhibit “A” attached hereto for information.

IN LIEU OF APPEARANCE, THE REQUESTED DOCUMENTS MAY BE
[PRODUCED PRIOR TO MAY 29, 2012, BY MAILING TO: ADAM SMITH, ESQ., GLEN J.
LERNER & ASSOCIATES, 4795 S, DURANGO DRIVE, LAS VEGAS, NEVADA, 89147.

GLEN J. LERNER & ASSOCIATES

/%/;-

Corey M. Eschweiler, Esq.
Nevada Bar No. 6635
Adam D. Smith, Esq.
Nevada Bar No. 9650
4795 South Durango Drive
Las Vegas, Nevada 89147
(702) 877-1500

Attorneys for Plaintiffs

AA_000453




First Harmful

Event

Code #@ 1214 IDescription:

[214 MOTOR VEMICLE IN TRANSPORT

Event Numbes; 110102-3282 STATE OF NEVADA I idert Number; LVMPD-110102-3282
_— ' 1. FFIC ACCIDENT REPORT -
Code Revision; - "SCENE INFORMATION SHEET B Properry [Injury Fatal
Revised: 5/21/2003 : - :
Prcliminary Report |_IResubmission Hit and Run Agency Name: S VEGAS METROPOLITAN PD
Emergency | JOffice Report P4 nitial Report E]SuPplement Report [ IPrivate Property - : _
Collision Date]  Time: Day: Bear/Sector County NCity T Surface lntersecriml_lf’addle Markers|
14212011 1757 SUNDAY V6 LAS VEGAS BdAsphalt [IFour Way RSNone
- — _ . _ Concrete [ 1> Four WaylJLefi Side -
Mile Marker | #Vchicles #Non Motorists #Occupants #F atalitics #Injured #Restrained OGrave! 0T Right Side
3 3 > 0 o 5 Dit Py Both Sides
. ' L Other [ JRoundabout_JUnknown
Occurred On: (Bighway # or Street Name) RAINBOW BLVD
At Inlersection With: @_@_ppmximatc
B4 0r:100 - [XFeet I:]]\_@cs NORTH OIF(Cross Street) PEAK DR
Parking Lot X Urbian LR veal Access Control F_N_cme LIFull LiPartial Total All Lanes 5
Roadway Character Roadway Conditions [JUnknown Tota) Thru Lanes Average Roadway Widths Roadway Grade
iCurve & Grade Diry LIS ush Main Road |Cross Road [Travel Lane ' 12 FLLNot Determined  Relative To:
T JCurve & Hillcrest lev (JS1anding Water C10ne Tone MR elatively
[ ICurve & Level Wet LIMoving Water | JTwo [ JTwo Storage/Tum Lane 0 Ft|Lcvel Roadway
IStraight & Grade Snow [Other [Three [ Three = [ J(+)Lp Slope
| IStraight & Hilierest [ Four Dﬁpur edian 0 Ft]-{-)Down Slope
K Swraight & Level 1S and/Mud/Oil/DirGravel %Figc %Fn_*c : _ Pavcd Shoulder ' Grade:
>3 >3 Inside Ouiside %
0 F1, 0F.[ - :
Pavemenl Markings and Type L JNone Highway Description Weather Conditions LIUnknown
Cenlerline, Broken Yellow Edge Line Lef, Yellow Two-Way, Not Divided Clcar [_Fog,Smog,Smoke,Ash
Cenierline, Salid Yellow Edge Line,Right. White [ Two-Way.Divided.Unpro.Median ICloudy [JSeyere Crosswinds
Centerline, Double Yellow Center Tum Lane Lines [_ITwo-Way,Divided, Median Barricr Snow [ISlecvHail
4 Lane Line,Broken Whiie Turn Arrow Symbols [ 10ne-Way.Nat Divided ' Rain Dcher
l.ane Line, Salid White No Passing, Either Dir, [JuUnknown Oother Unknown CJOff Road
Qther _ Unknown : Blowing Sand,Dirt,Soil, Snow
Light ConditionsQQ_nlmmvn Yehicle Calllsion Type E_g_nknown Location of First Event
Dusk [IDark-No Roadway Lighting Head On Rear to Rear Travel Lane 1 [_Hnside Shoulder LIRoadside
_JDawn [IDark-Spot Roadway Lighting [JRear End [JSideswipe, Meeting Tum Lane [IOutside Shoulder Dlntersection
Ipaylight B Dark-Continuous Roadway Lighting iacking  [JSideswipe, Ovenaking Gore ClRamptt [JUnknown
;__lglhcr ODark-Unknown Roadway Lighting % Anele OINon-Collision Median {JPrivate Property CIOther
" Highway/Environment Faciors Property Damage To Other Than Vehicle
E‘ﬂonc LJRoad Obstruction [iinactive Waork Zone cscribe:
[ W cather (OWorn Traffic Surfacc CJAnimal in Roadway '
I Debris Owet.ley.Snow.Slush - Ciynknown Owner Name and Address: { hereby certity this is a (], true and correct Copyaktassiified
[ )Glare DRuts,}Holes Bumps [ JOther Environmental . ' ()RIG'I'N ALDQCUMENT :
[ iShoulders  [lActive Work Zone [ClOther Highway .

Describe Other

Entrics

r(".ﬁtlisiun With: O

Director, Police Recurds Bureau
Records Custodian

Description ol Aceident/Narrative

/2 WAS TRAVELING 5/B RAINBOW BLVD IN THE LEFT OF TWO TRAVEL LANES APPROACHING PEAK DR. V1 WAS TRAVELING E/B IN A PRIVATE
DRIVE NORTH OF PEAK DR APPROACHING RAINBOW BLVD, V1 STATED THAT HE THOUGHT THAT RAINBOW BLVD WAS CLEAR OF TRAFFIC. V1
THEN TRAVELED ONTO RAINBOW BLVD INTO THE PATH OF V2 CAUSING V1 FRONT TO HIT V2 RIGHE.Use and Dissemination of this

: F{faoord is Regulated by Law. Secondary
Dissemination of any kind is Prohibited -

and couid subject the offender to Criminal

and Givil Liability.
This Informatio
Pacum,

Released To:
A \T\VL -

L

| Byl WERANE

Date:ﬁgf_;lrb_r_
Las Vegas Metro Police Dept! '

Investigation Complere Photos Taken Scenc Disgram Statcments Date Notified Time Notified Arrival Time Elapscd Time
Byves No Cyes Bno [yes ENo gﬁ” F 1/2/2011 1759 1812 0013
Investigator 1D Number . Date Reviewed By Date Reviewed Page

0, FIGUEROA 9693 112120114 6796 ROBERT GIBBS 1/9/2011 1 | of | 3

:vent Number;110102-3282 STATE OF NEVADA A ccident Number; LVMPD-110102-3282

At FEU“I—I ‘ I Ogcuplanfs 1 TRAFFIC ACCIDENT REPORT .

Vehicle il 1 VEHICLE INFORMATION SHEET Agency Name: S VEGAS METROPOLITAN PD

Revised 3/21/2003

¥ chicle Factors: UJUnknown

Driver Factors: Unknownl]

Traffic Control LlUnknown
{F—Functioning NF~Not Funclioning O=Obslirucled)

Eail 1o Yield Right of Way P_B_an Qif Road - Anparently Normal

o

IFN]‘-O -~
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Disregard Control Device Hit and Run Had Been Drinking 'L__l[jﬂpccd T e [0 1S10p Sign
Too Fast for Conditons Road Defect Drug Involvement UM Signa e [0 Yield Sign
Exceeding Speed Limit Object Avoidante-- Apparently Fatipued/Sleep IO IF1gshing Light [ JOCIR.R. Sign
Wrong Way/Direclion Driverless Vehicle Obstructed View IS chool Zone | JLICIR R, Gares
Mechanical Defeet _ Foliowing Too Close Dyiver 1l/Injurgd CIC)ped, Signal CJOCIR.R. Signal(d)
Drove Left of Center Unsafe Lane Change Other Improper Driving [ INo Passing PRI IMarked Lanes
/Fail 10 Maimain Lane Made Improper Turn Driver Ipattention/ Distracted I o Controls L) Tire Chains/Snow Req
Asggresive/Reckless/Careless Over Correct Steering | 1Phvsical Impairment OOt Waming Sign [_10ther: (2)
irection of Travel; Hiohway/Street Name: ['ravel Laned 1
ENonhDSoulhEEasﬂ]Wcst JRAINBOW BLVD :
CDL [License Valid Compliance [IRestriet L IEndorse OLN; 1403562923 State; BINV__|License Status: 6
ndorscments | | [ [Resirictions | |Speed Estimate: From: To: Limi1:35
U&Driver Last Namc: AWERBACH First Name; JARED Middle: Suffix: | PIMLOIF U] Unk:
[Street Address: 1827 W GOWAN RD #1114 ransporicd To: 1 Person Type ‘
) : 13 Occupant Restrainls | 1 Seating Posttion
ICiTy: Stale; X NV Zip v: LIEMS I Not Trans, N Injury Severity Injury Location
NORTH LAS 89032 Egnknown Cpolice 2 Airbags 4 Airbap Switch
VEGAS Other _ 0 Ejected 0 Trapped
1,251 Namc: First Name: Middle: Suffix; DOB: UinlE LT Unk:
Streel Address: Transported To: Person Type
' . ccupant Restraints Seating Position
City: Statel I NV /ip: By: LIEMS UlPolice LIQIher Injury Severity Injury Location
Unknown [ijot Trans. Airbags Airbag Switch
. Ejected Trapped
Veh, Yr.: ake: Modcl: Type[Plaie/Permit Number: tatc lExp.: : Color:  [VIN:
2007 SUZUK] FORENZA P4 687VGK NV |05/24/2011|SILVER _ KL5JD56227K583232
Registered Owner Name: (Same as ) Insured/Conipany: Policy Number: [Effective: 10/7/2010
AWERBACH ANDREA MERRY LIBERTY MUTUAL : (2268633569409 _
R.C. Address: 1827 W GOWAN RD APT 1114 NORTH LAS VEGAS NV 89032 [Company Address: 800-225-CLAIMS To: 10/7/2011
[_ITrailing Unit | | Traiting Unit 2 Trailing Unit 3
VIN: VIN: VIN:
Plate ff State [Type Plate if State Mype (Plate # Stale Type
181 Contacl Damaged Exlent of Damage L} None Unk, Code # Sequence of Events rCollision withf  Most
Areas [ Minor B Moderate O Major D—'_[otal - Deseriplion - Fixed Object HErmful
vent
T Fronl [_IRight From [fLefi Fromt 1st[214 MOTOR VERICLE IN TRANSPORT U )
~ Lr -7 PRigh gide CERight Rear O1cfi Rear Pnd[214 [MOTOR VEHICLE IN TRANSPORT 7 O
T 7Y Pienside Citop Cl0ther rd 7 [
= i. =2 [Rear [JUnder Carriage [JUnknown 4h L] ]
|_IOverride Vehicle Towed: De ' 5th L] L
—tnder Ride {By: EWING BROTHERS TOWING -
Removed To: IMPOUND
Vehicle Action LIUnknown Vehicle Configuration Comm, Veh. [_iSchool Bus
iStraighl |_JParked LIEnwering 1.anc Bus.9-15 Occupants Tractor Only Tractor/Semi-Trailer Source:
|1 Backing U -Turn Dch\-ing_ lane Dﬂus. >15 Occupants Tractor/Trailer Pass. Veh, (Haz-Mat) Driver  CIState Reg.
22 Lcfi Tumn %Lanc Change Esloppeg %._‘S_ingle 2 Axlc & 6 Tire Traclor/Doubles  [1.ight Trugk (Haz.Mat) % oo Brok{_)Side of Vehicle
L_Ripht Turn Passin Racing Single >~ 3 Axle Tracior/Triples I o Vehi Sthipping Papers/Trip Mnfst.
:‘—‘\E‘r‘ong Way DDri\"er%css Veh DO:J_zc?ETumin g DAm; 4 Tire Vehicle o I ﬁ‘iﬁg@ QJE%;E glﬁ]"'m ¢ ar;ldpé’dr o '?OPY m]ﬁ.'e:
JOther Chieaving Parked  [Enter Parked()) : o » ,,_@NALQC__CUMENT
Carrier Name: Power Unit GYWR. {MARL LUFTAUMEL A RUGHAERIG COFY)
<= 10,000 Lbs. £110,001-26.000 1bs. {126,000 Lbs. JReteased
Carrier Street Address: , City- [t 4
Cargo Body Type LlUnknown {Placard #: HCC MC FNAS [Yiéety Rephrdl) | £
__|Pole U van/Box Elgrain. Gravel Chips [ 15ingle State
L Tank  CiConcrete Mixer CIBus.9-15 Occupants rDiamﬂnd #: USDOT ~ [Number: . . _
%_]_'-'la[bcd Séuto (Carricr DBU§.> 13 Occupants E]Honc on file with thp Las VBQ&S MEUOPDIITBH Police Depaﬂment.
JDum Garbage/Refuse Canada -
1ot EP CINot !\Bplj?;:ablc _ [IMexico QM—QQ‘\CL "S' (Al C'C‘-"‘rd:\ui MUREI.
| INRS DQFR UCC{MC iolation !NOC Citation Number éuspbﬂ[@ﬂlﬂhﬁ‘@ﬁ,,‘!@ﬁmfﬂﬁ BuTesn 'Egﬂ Hmﬂ%uulau
:]-Ecnding Dﬁ]cohol A Drugs
1} | Method of Determination X Driver Admission
B Violation NOC Citlation Number _IFicld Sobriety Tesl Preliminary Breath
' T [ Evidentiary Brealh [ IBlood Test
| 1 Vrine Test Test Resulls:
Invesrigator: ‘ D Number: ate: [Reviewed By: IDate Reviewed Page:
ID. FIGUEROA 9693 1/2/2011 [5796 ROBERT GIBBS [1/912011 2 | of | 3

Event Number:110102-3282

AL Fault L
|\"chiclc 72

“# Queupams 1

STATE OF NEVADA

TRAFFIC ACCIDENT REPORT
VEHICLE INFORMATION SHEET

Revised 3/21/2003

Accident Number: LVMPD-110102-3282

Agency Name: $ VEGAS METROPOLITAN PD

Yehicle Factors: LiUnknown

Driver Factors: Unknownl

Trafic Control UUnknown

{F-Funciioning NF=Nat Functioning 0==Qbstructed)

_TFail to Yicld. Right of Way pgm OfT Road

Apparently Normal

IFNFO

FNFQ

AA_000455




e

|_JDisregard Control Device Hit and Run Had Been Drinking KCMspeed ™ -2 E1000st0p Sign
| 1Too Fast for Conditions Road Defect Drug Involvement JOC])signa) o [ Yield Sign
IExceeding Speed Limit Object Avoidanci-- Apparently Fatigued/Sheep IO F1ashing Cight CIOOIR.R. Sign
| IWrong Way/Mhrcction Driverless Vehicle Obstructed View IS choo! 7 one CIOCIRR. Gates
jM_cchamLa] Defect _ Following Too Close Driver 11l/injured (103 1Ped. Signal [OC)CIR R, Signai())
[ Drove Lefi of Cenler Ungafe Lane Change Other Jmproper Driving TJOCiNo Passing @DDMarked Lanes
[_1¥ git 10 Maintain Lane Made Improper Tum Driver Ipatiention/ Dlwacled I ING Controls O Tire Chains/Snow Req
[ Aggresive/Reckless/Careless Over Correct Steering [ _JPhysical Impairment [O00Warning Sign lOther: (2)
Direcuon of Travel: Highway/Street Name: Travel Lanefl 1
INorthE SouthLEasd Iwest RAINBOW BLVD |
L ICDL (_{License Valid Icompliance LIRestrict LiEndorse OLN:2600352872 State: WNV__ [License Status: 0
Endorscments [ | ] [Restrictions A | | [Specd Estimate: From: - To: Limit:35
Wi Driver Lasit Name: GARCIA First Name: EMILIA | Middle: AURQORA Suffix: |DOB: 1/14/1979 [ CIMxE L] Unk:
Sireet Address; 3189 N MICHAEL WAY APT D Transparted To; 1 Person Type
‘ 7 Qccupant Restrajnts | 1 Seating Position
City: State; X NV Zip v: LJEMS DX Not Trans. N Injury Severity Injury Location
LAS VEGAS 89108 EUnknm\n Cpolice pi Airbags 4 Airbag Switch
Other _ 0 Ejccled 0 Trapped
I.ast Namc: First Name: Middle: Suffix; DOB: LIMUIF L] Unk:
Street Address: Transporied To: Person Type
Occupant Restraints Seatinp Position
Ciy State:ll ) NV Zip: UJgems Upolice LiQther Injury Severity Injury Location
: d nkngwn D_Nol Trans, Airbags Airbag Switch
Ejected Trapped
Veh, Yr..  Make: Jodcl; Tvpe late/Permit Number:  [State  [Exp. Color:  |[VIN:
2001 HYUN SANTA FE GLS LL - SUV|EB4VFS VO [04/1172011WHITE KM8SC83D81U053810
Registered Owner Name: (Same a5) P Insured/Company: Policy Number: 'Fffcclivc: 8/31/2010
LAS VEGAS NV B9108-4115 EMILIA AURORA FARMERS : 185582528
R.O. Address: 3189 N MICHAEL WAY APT D LAS VEGAS NV 89108 ICompany Address: 249-3305 To: 212812011
I Trailing Unit | Trailing Unit 2 | Traiting Unit 3
VIN VIN VIN: .
Plate i State Type Plate X State Type Plate # Siate Type
141 Cantact Damaged Extent of Damage [ ] None Unk. Code # Sequence of Events Collision with]  Most
Areas Minor & Moderate D) Major [ Total Descriplion Fixed Object| Harmful
. Evenl
1 £ O Front LIRight Front Left Front 151214 MOTOR VEHICLE IN TRANSPORT L) ]
oL 7 [HRight Side OIRight Rear [(N.cfiRear ndi214 [MOTOR VEHICLE IN TRANSPORT n ~ b
& .- = OLen $ide Orop Clomer ard ] .
oo 3 Rear [1Under Carriage CJUnknown 4th Ll -y
| JOverride Vehicle Towed: 24 5th L 1
[ 1Under Ride ltiy: EWING BROTHERS TOWING
emoved To. TOW YARD.
Vehicle Action LILinknown ‘ Vehicle Confiuration Comm. Veh, IISchoot Bus
Straight L Parked [JEmering Lane Bus,9-15 Occupants [_ITractor Only | Tractor/Semi-Trailer  [Source:
:}Ba’,kmg Cu-Tum CJLeaving Lane [ JRus, >15 Occupants | I Tractor/Trailer [ IPass, Veh. (Haz-Mat) [ JDriver [ISiate Reg.
[ L. Tum [l.ane Change ]:.]Smppeg 1Si Single 2 Axle & 6 Tirc [ I Tractor/Doublcs [:legm Trugk (Iaz.Mat) [ Log Book[1Side of Vehicle
[JRight Turn  DPassing CIracing :]Smnlc >-3 Axle Tractor/Triples [ 1Qther Heavy Vehicle [ IShipping Papers/Trip Mnfst.
:w Wrong Way [iDriverless Veb ClOther Tuming :_I_Any 4 Tire Vehicle [ Truck with Trailer
| iOther [lieaving Parked  [CJEnter Parked()
Carrier Name: [Power Unit GVWR: ' Haz-Mat
[ <= 10,000 1.bs. [J10,001:26,000 Lbs. [1>26.000 Lbs. CIReleased
Carrier Street Address: ity: [State: J Zip:
, Cargo Body Type LlUnknown Jacard #: 1CC MC _[NAS Safely Report
L_JPolc LlvanBox |_JGrain, Gravel Chips ' :‘_S_'inglc State
L 1T ank DConcrele Mixer [1Bus.9-15 Oc¢cupants [iamond #; usDOT Number:
:]T]alhed []Aulc- Carrier (OBus.>15 Occupams [ INone
_1Dump E]Garbaﬂc.’R efuse : _Canada
T 10ther  [INot Applicable  IMexico
NRS [JCFR LICC/MC  [Violation INOC Citation Numhcr Suspected impairment _{Unknown
——I']:L.nd]ng NRS SUSPENDED LICENSE 0104 E10020798 [ JAlcohol ' | IDrogs
1% a PLATES/REGISTRATION Method of Determination DDnvcr Adml,s_smn
_INRS LICFR LICC/MC - [Violation NOC  [Chiation Number Field Sobricty, Test .
Ipending le:.wdenuw&!{ ertity thas isafull, ez :gc Bmlme
2) _JUrine Test L 'rﬁ syiL L
Investigator: 1D Number: Date: Reviewed By: IHMPM&HWEUMFU | ERIZELIVI )l;SUUHH\'FWgc'-!U”}
D. FIGUERCA 9693 17272011 5706 ROBERT GIBBS [17/9/2011 N 3] of | 3
MAY 2 2 2012

on file with the Las Vegas Meiropalitan Police Department.

SJ‘JLLMM.L& 'S 0 CCU-I—JLL

Director, Police Records Bureau

Records Custodian
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Subiect(sj: AWEHBACH,Jared ' Case:; | 11 0102-3282 - ||

| Agenby: LVMPD I
Booked by: | D9693F

Incident: | DUICS Requester: | Traffic I

I, Stacy Sweeney, do hereby declare:

|
I

That | am a Forensic Scienlist emplayed by the Las Vegas Metropolitan Police Depariment;

That | am a “chemist®, as defined in Nevada Revised Statute 50.320, and my duties include the analysis of
the blood of a person to determine the presence or quantification of a conlrolled substance, chemical, or
prohibited substance;

" That on Mareh 27, 2009, | first qualified in the Eighth Judicial District Court of Clark County, Nevada. as an
expert witness, to testity regarding the presence and amount of controlled substances in a biological fiuid;

That | received a sealed blood sample in the above case from a secure refrigerator in the LVMPD Forensic
{.aboratory;

That | completed an analysis on the sample and identilied:
AXTETRAHYDROCANNABINOL - 3.3 ng/mi
THC CARBOXYLIC ACID (Marijuana metabolite) 47 ng/ml

~ That | sealed the sample and placed it in a secure refrigerator in the LVMPD Forensic¢ Laboralory;

That the evidence was in my custady from the time | first obtained it until | resealed the sample, at which time

it was in substantially the same condition as when | first obtained it.
| declare under penalty of perjury that the foregoing is true and correct.

g |\ VY chaol) e %3

- Stacy SweeneMw ~ Report Date Reviewer
Thefsensid Sifentistation of this | hereby certify this is a full true and correct

Record is Regulated by Law. Secondary :
Dissemination of any kind is Prohibited | - ORl E iBOD‘UMENT

and could subjsct the offender to Criminal
and GCivil Liability.

Th tnfonnatiog:g?}e sed To: A MAY 22 2012
%Z——Date:%bz}u |

Las Vegas Metro Police Dept. onfile with the Las Vegas Metropolitan Police

11 0102-3282 Page 1 of 1 SULQL'“C‘L -S m%fdu

copy of the:

DAMICROGRAPHIC COPY)

Department.

Director, Police Records Bureau  Records Gustodian

AA_000457
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LAS YFGAS METROPOLITAN POLICE DEPARTMIEN]

DECLARATION FOR THE WITHDRAWAL OF WHOLE BLOOD SAMPLE

EVENTH HO {M . gz%

STATE OF NEVADA

- AwBraAch, JareD

(Name of Person Blooad Oran’me)

COUNTY OF CLARK

6% u & [ N A ' e b.eing first duly sworn, deposes

(PRINT NAME OF DECLARANT DRAWING BLOOD)

and says THATIAM A : @red Nurse ___ .. Nurse Practitioner
____licensed Practical Nurse Medical Doctor
Laboratory Technician/ Assistant Qther

Emergency Medica! Techpician
__Physician Assistant

—

employed by: Q,' C"' g -

Thata regulayaf my duties is the withdrawing of blood samples fram persons and | am authorized to do so by:

——— e E Smm e wd (e

_____ Nevads State Board of Nursing
Nevada Department of Human Resgurces/Health Division/Bureau of Licensure & Ce mﬁcatmn -
Nevada Board of Medical Examiners (Dactors Cnly)

That on _-_J_,é\ l , at Icp)/(/ AM/PM, | withdrew a sample of blood ih a2 medically
{Date Drawn) ,

(Time Drawn)

accepted manner { including using na alcohol solutions ar alcohol-based swabs) from a person known to me

AWE% é,&f ,h ¢ T/‘FQEﬂ

(Prim Name of Persan mocd! Drawn Frnm)
That | kept the sample of blood in my sole custody ar control and it remained in substantially the same condition

as when | first nbtalned it, unti! | delivered the sample to officer :IDI 6{,{5‘@7‘5[" , PH J?G?j

- pf the Las Vepas Metropolitan Police Department 1 M& U@{NA __, do hereby

‘the Use and Disseminaticn of this , : Deelarant Signitfe
- N ig 2 fudll ’fpl d rart 00 .
and could subject the offender to Criminal 9@4& il tpue and eorract copy of the
am_ Snth

{Print Declarart Name)
declare under penalty of perjury that the foregoing is true and carrect.
| /2/ ,Zbr ”@
Reccrd is Reguiated by Law. Secondary
Dissamination of any kind is Prohibited
.and Civil Liability. _ ' IGWALDO
This {nformation Released Tor o\ e St l PHIC COPY)
BY - Dat Witness Signature B
: IEZ%}:“ aeﬁ{[aﬁl[,a- -
Las Vegas Metro Police Dept. ' : : /a / / MAY 2 2 2012

Date

an file with the Las Vegas Metropalitan Palice Department.

_:S.;‘@OACL S, AN LCUX_&M,

Director, Police Records Bureau  Fecords Gustodian
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LAS VEGAS METRDPOL]TAN POLICE-DE

ITMENT

St

P ROPERTY REPORT Dale Prepared Timo Prepared
["2-}] 2000 PAGE10F_(
Inciden Even >
i | d i 7
O Firearms Impounded DLL(I: Diws s O}dCCIDQ:'Tx E! Felony [ Gress  X.Misd. / 0‘ 07 - 3 - S’l
/Check} [7| Recovered - Evidence [ Found i Geng L) Yes  Name | CCW Permit
+8ox] \ Al a N ay N
ony | L1 Safokceping [0 Seizure {{l Other __| Alleg. L No — ~
Reppriing Officer . Un|I P% I8 Supg_r}g;azAp lng PH N
Froperly Physically impounded By: Unll PH Property Checked Thraugh: =
S —_ . 0 Pawn O SCOPE
unded By: [Si/nggw} Cqnnacting Reponts - Type & Jrvent g:
. 1 bereby certily this is a full, frue and correct copy of the:
First Name Mi DOEN IBRIGINAL DOCUMERHA
 JaneD (HARDCOPYN ‘OMFUTLR[ZED!M[CR()JRAPHIC COPY)

i ;ﬁg{ﬁmﬁ lh d;ﬁg,ﬁbg'as Mclropnman Folice DeEpartient:.”
sOf ] Last Name First Name M | DORector, Polick [EBords Burea AICA te :
KB ' oy Regords Custodian ) L
Strest Address . \m Arrest Date Charge

7 ' Tha ilse anchDissemination of this : | :

0 Las! Namc i i M| pos 104 AKA

sg Record is Regu ;*Q‘Ei By¥eak. Secondary

AD Dissemination of anykind is Prohibited | ... ,

| Street Address and could subject the offe i Agrest Date Charge -
, and Civil Liability.

sO# | Last Name 113 Ifiornaton H‘Fﬁﬁiﬁnéo DOB \D# AKA

VI A nA [+ - >
AL S Ho Lo S

Street Add st Date Charge
k rest Aderess Las Vegas Metro Poltce Dept 9
{Recovered By ML{ [ Owner | Last Name Firs! Name Ml DOB SS# -

Reporing Officer | [ Finder '
I Sirert Address ' ) Home Phone Busincss Phone

Sector!nl:?euéul- B }Nurnbar & S:reen' Bldg.# | Apl.# City Zip Code

_l‘sfa'le

Risd. 10 Dwner? '

W 67 C1/AY)] ,\/ O Yes [ANo

Owner's Signaturo

Owner Notified: Date
\Jorves DO No ﬁwma/}/ - 2-1
&g 'rcumstances

5-' usﬁt”c /

e

{ wa (e ﬂi—ﬂﬂe 5&5 IWSWRE g SHorfs flicHT /ac,é:e—f

e e
T

\.ﬁ )
. N S=Serd o ;
%G. IT§M m'H#IMEI Make or.Brar‘\d Hf,godeg Color Cgilzcr LB:::;:I.! D:non.;;hé Serii-!f ijr?-lher}DAN Qty. Descrlptiu? ‘Cf;;:.::;ymh‘ladc}importer |
[ { { (,( f [ |eeeme ﬂ&.-rsﬂc Arcdy WiTH
S L T R ~SUBE AT
} o ______li-r' foil M | ueig -
. . . Y Gross werer -
N ‘

4 Corresponds 1o Incident Repart

LVMPD &7 A {REV, 0-01)

Chack.here if property listing'is cont‘mi]eﬂgfrj continuation page. DJ

DISTRIBUTION WHITE - RECORDS YELLOW » EVIDENCE VAULT PINK « FIREARMS DETAIL GOLDENROD - CITIZEN °

P )
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[l VERICLE RECOVERY

[JSEiZURE OR |
X IMPOUND REPORT o

..~ LASVEGAS
I TROPOLITAN POLICE DEPARTMENT * f }jy

. 3

1 - . M o

, -
.

ven! # (arfginal if applicablie)

002~ Z252

apart Dae

e/

fﬁlgmmad Ownes's Name {Last, F'rs1 Midrle) OR Firm Name b

AMJEQ@AM Anveeas

Semd Beal
Hes. Phone ﬁ"‘)" 7 "'5'0‘?1

But: Flsone -~ -

d Hegmmud Qwner's Address / ~ [Number& Strect)

‘Bldg. # Ap{}

| % |

City Stale Zlp Code -

Wi ' |/U|}|3?f53?

}827 cw o RY Aﬂp]’__}_u_f_,_
SA p

Legal Dwner's Nama (Last, Firsl, Mlddle) OR Firm Name

Fles Phone “?'57 -"3041
] Bus. Phone J.,f_,l- -

L NONE. ) g P;‘/[/YE py*"ﬁfr}‘jﬂf,
~1CAL gear

" skpy , | ; N
XDed oy o @nm/ PHNE BN ALER

Legal Dwner's Address {Number & Sireet) - ' ' Bldg'._r Api. # City - Stale Zlp Code-
[ - * !
_ sAT . | - | | S ..
( Yaar Makuy E-Dd} Type| Mbodel Cator j‘zmrlf.l' # IVIN b v Reg. / Ucensa ¥ Year | Sume:
3 2.
| ONSvzvr Yiodt teenza Lzt Tl 37 sl el A s =l2 R 657 -VEK | Wwv
conpmon 10 Drveaple L Damaged in Accldeni Unknown If Drivesble METSIOD _| 3-Hot Wire LT Uinknown S
j X Wigcked D Prates Missing ) 1 Key 0O Othet {explam)
OF VEHICLE { 1) Siripped ) Burned .OF THEFT { 3 Ignitlon Punch
Reasan Yehicle Impounded ] Location F-rom Which Towed or Racovared {INCL. ZiP CODE} "0 Garage O Pasking Lot
o - 289} N Kﬁw&w J——Sg/ﬁg Street O Desert
TCC & VIN Checked | NIC S - Hokl tor Puinis? | Reporting Agency. li Stolen Notified?
1C7 - - .
& vg:shcmcno 0 YES I;XNO O YEs LI NO
AN R _ O ves | Evenl #5. The Use and Dissemination of this
hlel ¢ In Gommission ol Crirnes? .
Vehlcla use n mission o  RONO Record s Hegulated by Law. Secondary -
1 Name {Last, First, Middile) - chaigdEHemnaton ot any Kind is HragiRiase:
_ and could subject the offendelr to Crimin
A WE g A mﬁ@"’ G , ahg Civil Liability. =16 Nom 2
Name (Lasl, First, # Aldd!JJ O Suspecl | C 1.0, Number
2 O Arrestee Infarmation Released To;
- g - - m_—_j— 7 7
3 Name {Lasi, Firsl, {mddle) . 0 Suspect Cha:gy? Date: If Ber
O Asrestoe| | a5 Vegas Metro Police Dep :
7.CBRadlc ~ 14 Converible 21 Surroot -~ 28 Spolfights 35 Primer 42 Torn SemtMedding: (0 .Derrage 4 Fronl ™y | Vehicle Keys (give #)
el 15 T-Top 22 Hatehonek 24 Leoval Alared 45 Pusl A3 Door Mangls Gone &0 m’m‘)
0 6 Vinyl Top 23 Special Tiros 30 Hydmulc LHs a9y Decoralive Pairk 44 Broken Windows 31 Damaga 10 Side ' .
24 Missing Tirns 31 Tinied Windows 38 Mewafiic Fainl 4y Loud Mullter .T ; — -
25 Special ims 72 Rens View Mimgr 39 Painted inseiption 46 Spare Tire apes/CDs {giva #) g‘;’g:}"iﬁ‘e'
Bugiet SeisYS Moyl Trans. 28 CamperTop 33 Sido View Mirorls) 40 Stivhus oriBody 47 Jack eacing
a Dench Seal ‘,)20 4-Whwel Drive 27 Rol Ber s Exirg Aalmiing a3 Sticke: on Window “ Trailer | liich/| ewhar L/ 7/ 3(2&" .
INVENTORY OF PEASONAL PROPERTY - ' - Trunk Inspected?
E(YES {0 NO Trunk

7

: OIE T MEr Qlomymwve T :
—~ 1 MEnagay oK o ST sy .
kl Blovh  Tgpnoy  Brap ' o
ADDITIONAL REMARKS / VERICLE DAMAGE - ’ . vy . .
 hefeb
( Nehpere oD B WREK | Blusws banss Ty PAT 8% \ gy s 'fe?ﬁﬂ!ﬁrggﬁﬁa%ﬁ%m copy of the.
Mﬁ_\ y el /el alaTalad :

ADDRESS OF ORIGINAL EVE NT: ' STOLEN (YAKEN FROM)

MAY 39 72012

7 0.K. To Release venicle? (Do NOT Place A Holg Only Bacause I 15 Swoken)
O YES D NO (16.NO. Detall assigned follow up

\ -

FOR SEIZURES

. o ONLY: Remaove.
on file with the Las Vegas Metropolitan Police Brreripstng Al

'y Personal
AEASON FOR HOLD-. ) m&v S ,r r’{:\_}.rflb‘i Dtﬂ-peﬂy
Ewing Bras. Towing ) Quallly Towing L1 Other (Narna) DTECHN, Foi TUs OO Fecords Sustodian
0D North “A", LV, NV 2201 N, Commerce, NLV, NV {Addess) P
1-9"-3.;"‘1 Storing (SiD”ﬂ‘W% LAQ/ Dala / Aoquas! Time |.OHicar Ord.erlnu Vohigle Stored (signaturel—" Dale Arpval Time
. A h |yt s |\ Cu s das , WA= | Ig=7Z
Tow Company Slock Numbdr | Was Vihicle Rirnd. | venicle Released To: (Signanre) - Vehicla Releasad Ta: (Print Name)
?77 _. To Ow . 3
>F 5 (1Yes GAND
Impounding Otficar(s)  (Friny ] Urit # ‘Supewism App ? ¥
5 }/ﬁ'\/‘ﬁ/}/y’b . ya‘?z 26 STy
WS Date “Tima (iracting Repons (Type & Evenla) r

& tiotification FA%] %z/ H"}]u"// | ,’:‘H/

LVMPD 503 (BEY. B-U5) . wmns POLICE RECORDS

YEI.LDWl - DETAIL

PINK - TOW COMPANY / AEGISTERED OWNER
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DISTRICT COURT

CLARK COUNTY, NEVADA

EMILIA GARCIA, individually,

CASE NO. A637772
" DEPT. NO.: XXVIIL

)

)

Plaintiff, )
' )

vs. )
' )
JARED AWERBACH, individually; )
ANDREA AWERBACH, individually;)
DOES I - X, and ROE )
CORPORATIONS I - X, inclusive,)

Defendants.
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DEDOSITION OF OFFICER DAVID FIGUEROA
North Las Vegas, Nevada

Friday, September 19, 2014

REPORTED BY: PEGGY 8. ELIAS, RER
Nevada CCR Ne. 274 - California CSR No. 8671
JOR NO.: 217677

CONDENSED
TRANSCRIPT

AA_000462
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f’age 14 Page 16
A. Squad patrol, bicycle patrol, bicycle units 1 Q. Fair enough
and indoot units, as in indoor motorcycle units, as 2 And, generally, what I do whem I aal: this
well . _ - 3 question of nificers, I break it down to what does it
0, What's the location for Bouth Central? 4 coms out to, let's say; per month or per year; can you
A. Jtl'e on lag Vegas Boulevard and Russell, just | 5 eptimata? '
south of. An address I gannol tell YoU, 6 A. Well, you average -- at that time we were
0. That'as fine. 7 averaging three, four a shift,
And how long did you work for Convention B THE KEPORTER; Excuse me. My computer just
Center? ‘ 9 shut ofF. _
L. Mpproximately a year.’ 10 {Digcussion off the record.}
Q, ind what did thet encompass? 11 MR, MRZZEQ: Back on.
A. That encompasses the same duties of -- patrol |12 -BY MR. VMAZZEQ:
duties, bleyele wnits, and indoor imits, as well. i3 Q. All righe. 5o, Officer, about 10 to 12 --
Q. Y¥hat location? 14 sbout 10 to 12 a week would be 40 to 50 a month,
A. Comventicn Center Aresa Command 1s on Swenson |15 approximately, coxract?
and Desert Im-igh, approximately. 16 A. Correct.
Q. Hnd can you describe the experience you have |17 g¢. And then we can do the math for tha
in investigating motor vehicle accidenta? 18 remainder,
A. Five years esperience, you know, with the 19 And vhat kind of training did you receive for
exception of the time I've been out. The necessary 20 accldent reconstructlon?
clagsed related to 1nvest1gatmn5, I've taken geveral, {21 A. Accident reconstruction, you're required to
accldents. 72 Lake an acrident investigatlon cluss and several other
Q. #o, just so I understsnd thig, you've worked {21 classes throughout the years.
in the traffic bureau for fiva years; however, you had |24 Q. BAnd 1s it correct to say that when you arr:lva
an accident in March of 2011. 25 on the soene to investigate an accident, that cme of
— T Page 15 o Paga 17
Is it fair £o say that you have mot worked a 1 your duties i1s to mecure the scena?
patrol -- or as en investigating police offiecer aince 2 A, Yes.
your moter vehicle accldent in March of 2011% 3 Q. And cam you deacrihe for the record what thak
A. No. hAfter March of 2011, T assumed -- T 4 meana?
resumed my duties, and the date that I went out in 5 A TWell, if there's vehicles that are involved
reference ko my injury was March 17th of '12, 2012, § 1in the accident causing a traffic situatian, lnpeding
Q. ~ And is it fair to say, then, that since March | 7 traffic, you would make sure that those vehicles can be
of 2012 wntil the present time, you have not worked as ' B moved and, if not, have a tow truck arrive to assist in
an investigating police officer? © 8 that.
A, Yes, gir. (10 You elicit the help of patrol to do trafflc
0. 6o of the flve years, than ig 1t fair ko '11  control if yon need tp diwert traffic, debris that's on
say -- of the five years that you worked in the traffiac 112 the roadway, you make sure that that's cleared of
bureau, that you wers active as an investigating pelice |13 traffic -- impeding traffic, as well, and se forth.
officar for three of those yeara, approximately? 14 Q. Thank you.
L. Approximately three years and a few monthe, 13 And in addibiom to that, would you agree that
yes. - .16 your investigation cn an accident scene includes
Q. Thank you. 147  aacertaining whether any of the motorists ex '
And of the time -- the entire time that 1P individuals involved in the accident sustained .
you've been a police officer two with IVMPD, can you 19 injuriss?
estimate the approximate murber of accidents you bave 20 A.  Yes, sir.
invaatigated? 21 Q. Also ascerta.imng how the accldent ocourred?
A. (No audible response.) 22 A. TYes, pir,
Q. In gemeral. 23 Q. Your investigation also includes speaking
L. In general, T can't put a muber on it, but 124 with witnesses and motoriste?
it'e mumerous. 25 A, Correct.
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- “ Page 18 “Page 20 |
Q. 2nd amaesping the area of initial contact of 1 the vehicle still being able '.:o be drivable.
the vehicles, if you cant 2 Q. Okay.
A. Yes. 3 A. So in that inptance, if a c:ouplainl: of injury
Q. Ind also providing, I guess, & CUISOTY 4 is made to the dispatcher, it would be an accident with
assesEment of tha vehicle damage, as wall? 5 injuzry, and we will be dispatched.
A. Yes. 6§ @ 2nd I guess another way of agking it ig if
Q. All tight. And then also, &s an 7 it's olaimed that there are no injuries reported by tha
investigating officer, you are required to fill out B parson calllng 911 but there is a claim of winor
vhat's called a Traffic Accident Report? 9 proparty damsge, what does the dispatcher then do to
A, Yes. 10 inguire as to make a determinatiom whether you guys
Q. Okay. 11 sheuld be responsive to ikt or not?
A. If certain criterion meets the -- the fact 12 A. Today ot --
that one ig needed. There's certain issues - 113 Q. Yas, pomt March of 2014.
ingtances where you wouldn't teke one. 114 A, Post March, I'm mot versed on dispatcher's
Q. What are thoae instances? '15 protocols and whak they use to determine if we come out
2, Private property, very minor damage where the 16 or mot, tut I'm assuming thab there’s a question -~
drivers can exchange information, and you're basically 17 certain questions that they ask the caller and make
there to keep the peace and help facilitate the 18 that determinatian.
exchange of information related to insursnce, driver's 19 @, Thank you.
1icense, and so forth. In those lnstances a traffic 20 with respect to this accident, do you have an
report 1s not needed. 91 independent racollection regurding this accldent that
. And Tag that -- was that always the caxe 22 you livesbigated on Januasy 2od of 20112
mince you've been a police affiver with LVMPD, or dia |23 A. Ido,
that change in this past March of 20147 24 Q. And what i that recollection based on?
A. That changed thig past. .25 A, TIn terms of what? Can-you be wore specific?
Page 19 Tage 21
Q. In what way did it change? 1l 0. Yes, sure.
A. Accidents, minor accidents or accidents with | 2 Glven the mumber of accidenta that you've
no injuries we've not coming out and taking an adcident 3 investigated over the coursa of your career -- and I
report. i 4 Jmow this eceident ocourred shorily before you were
0. And how would you -- what determination is 5 involved in your own accident, but if you‘re
made ag to how 911 or the LUMPD will deem an accldent 6§ investigating meveral accidente a day, I guesa my
as a minor property damage accident whers they will ot | 7 questiom is: Did you review any matexrials to refreeh
respond to & scene? y B your recolleckion as to this partmu.’!.ar acc:l.dent, or do
A, Well, that \nformation is received to ws via 9 you have an indapendent racollaction of --
a dispatcher, who the people or parties involved 10 A, Okay.
contact the diepatcher, and the information that they 11 Q. == ysah, I remevber this clearly, vividly,
relate to the dlspatcher, the dispatcher makes that 12 the people, the namea, et cetera? '
deciclon Lf we are dimpatched, and if they're not sure, |13 A. I remember portiong independently from
they will advise us and get input frem s, 14 looking at the reports of the accident In referemce to
Q. And thig is more of an aside for my owm 15 the male driver. I d&id review reports of the accident
edification, but 1f it's ascertained that the wehicles |16 to recall the totality of the elrcumstances with this
are driveble, would that be a situation where the 17 accident. . '
diepatcher will maka a determination that, you knew, no 18 0. And the dats of the accidant I gtated is
police response 1 necesaary? 18 Jenuary 2nd of 2011, right?
k. No. 20 A, Yes, sir.
0. Can you give me a littlas clarification on 121 Q. What wag the ;pproximte time of tha
that? 22 accident?
A, Sure. The injuries can -~ with my experience 123 A, Bvening, approximate. I'd have to refer fo

a clatm of injury can be sustained, I shovld say, with

in taking these accidents, injuries can be sugtained or | 24 the report, if I cam.
23
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1 MR. MAZZEO: I'm go:l.ng to have the Traffic 1 A, I donot.
2 Accident Report, consists of six pages -- we'll have 2 Q. But you recelved a oopy of it, or you had a
3 that marked as Fshibit A, and it's otherwisde Bates 3 copy of it?
4 Jlzbeled GJL215 through 220. 4 A, T was able to pull it from recordd.
5 (Exhibit A was marked for identification.) 5 Q. GOh, I pee. Okay,
6 BY MR. MAZZEO: 6 A. T don't keep thpse documents.
7 0. Bo the first thing I'1l ask you is: Da you 7 Q. Got it.
8 recognize this Traffia Acoident Report marked aa B - ind 5o, in addition to the Traffic Accident
9 Exhibit A as being the Traffic Acoident Report that you | 3 Repo:t, you review that eight-, nine-, or
10 haed completed with regard to this accident? 10 ten-page arrast packet in praparation of your depo
11 A. Yes, gir, 11 today?
12 Q. 5o go ahead, take a loo}t at ik, and I guess 12 A, Yes.
11 my queation was the approximate time of the acc¢ident, 13 Q. And, T mean, ideally, that's scmething I
14 A. The time on the accident report reflects 14 would like to have hed --
15 5:57 p.m., military time 1757, 15 A, Yeah, .
16 g. BAnd the location of the accident? 16 ‘Q. ~- at the time of your deposltion, buk,
17 A. Was Rainbow and Peak Drive, just nerth of; 17 anyway, we'll speak to it as -- I'm golng to ask you
18 Rainbow Boulevard and Peak Drive, just north of. .18 questicns pertaining to it --
19 Q. Now, was this the report that you had 119 A, Okay.
20 revliewed to refresh your recollection as to this 20 Q. ~-- as well.
21 particular circumstances and the individuala involved ;21 So at this point we'll just go aver the
22 in this sccident? ' .22 Traffin hecldant Report with you. fo --
23 A, Yes, sir. 43 MR. STRASSBURG: Pete?
24 0. And vwhat documents did you review inm 24 MR. MAZZED: Yes,
preparation for your deposition today? 25 MR. STRASSBURG: Roger Strassburg here. I
- T o Page 23 Page 25
1 A. I reviewed thig —- MSP5 is the formal name of | 1 E-mailed to both you and Adam the document that T
2 this document. I reviewed this document as well ad the | 2 believe to be ln respanse to my gubpoena, which
3 reports relating to the arrest that was made. 1 contains &ll of the records T believe that are in the
4 Q. And I'm not sute if I bave coples of the 4 arrest packet.
5 other repoxts but -- ia this it? } 5 MR, MAZZEO: Chay. _
6 A. Maybe. P 6 MR. STRASSBURG: Maybe MaryAnn could copy
7 0. We'll take a lock at this. I'm handing to | 7 that off for you. '
8 the offiver » two-page Property Report. . B MR. MAZZRO: Yes. Did you --
8 A. T just saw -- mo. 9 MR. SMITH: Well, we've produced thoge
10 Q. That's not 1t? +10 previously, I think, I mean, I wad going to wait -- I
11 A. That's not the origimal -- ‘11 was going to let Pete ask his questions, but we've
12 0. Yes, and -~ which T don't have. 112 produced those documents previcusly, I think, you kmow,
13 B. Ckay. That's fine. 13 when it's -- I don't wind glving them to Pete now, or I
14 @, 2nd ig it -- what's the title of that |14 can ask 0fficer Figuerca questions later to determine
15 dpcument; arrest packet? 15 whether the documents I have are what he's talking r
16 A. Arrest packet is -- I don't know -- elght, 15 about.
17 nine, ten pages depending on things that were dome; so 17 1'm not sure what we've produced or what
18 different forms to create the total packet. 13 you've produced 1s what he's talking sbout, but T think
13 Q. GSure. Aud I was looking through the 19 we can flgure that out.
20 docyments in prepsration for your dspomition today, and | 20 VR. MAZZEO: Well, yeah, I'n going to ask him
21 that's what I was looking for. 121 asbout it, and I'm going to take a break to get that
22 A. Ch, 1 see, 22 doowrent. So, Adam, if you have a copy of it, I'd
23 Q. And I didn't Eind it. 23 certalnly like to -~- |
24 Would you have that with you or in your ‘24 MR, GMITH: There's two different Lhings ~-
25 wehigle today? ' ' 25 MR. MAZZEO: -- take a look at it, and we can
: e ——————————————— e ——
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f'_alge 26 P_age_28|

1 oget the officer -~ i1 Officer, you did testify it did, in fact, refresh your
2 MR. STRASSEURG: And, Adam, you've got a copy . 2 recollection with regard to this eocident?
3 of my subpoena return that I E-mailed to you? 3 A, Yes.
4 ME, SMITH: I did recaive your E-mail 4 But certain things of the zccident were
5 yesterday, yes. - 5 recalled reference the arrest report, which made me
& MR, MAZZEOQ: 'Thank you. 6 kind of get a general idea of the aerddent, when 1t
7 MR. STRASEBURG: Ckay. 7 tock place and things, certain things about the
B MR. SMITH: And, for the record, I just 8 accident report which recalled my memory.
9 handed Mr. Mazzeo Lwo sets of doouments that are Bates 9 Q. Falr enough.
10 stamp murber GIL246 through GJL255 and GJL1674 through | 10 And can you tell ma -- before we.get into tha
11 GJILA693. 11 details of thass Teports, can you tell me what
12 MR. MAZZEOQ: COkay. 12 indapendent recolleation you have concerming your
13 MR. SMITH: But I'm not necesgarily saylng 13 investigation of thig accident which -- eoncerning
14 that's what ha's referencing, but it may be. ' 14 dstails which may not be reflected in asither the
15 MR. MAZZEQ: Well, yeah, I'm going to have 15 Traffic Acoident Report or the arresb repart?
16 him look at it. Ig this a copy for me? 16 A. The independent recollection I have is based
17 MR. SMITH: It is. 17 off the arrest rveport. 'Thig particular subject vho I
18 MR. MRZZEQ: Bacause what I want to do is 18 arrested in reference to this accident had an iggue
19 bresk it apart. 19 where he was placed into custody after tests ware dome,
20 BY MR. MAZZFO: 20 and he was transported to jail, city jail.
pal Q. Offlcexr, I'm gning to ask you to tike a look |21 Bnd a pat-down was conducted prior ko the
22wl Liis Socmsnt wildh iz entitled Impaired Dmiviag 22 fact of amy weaponn before T enbered the booling
91 Report. It consists of seven pages and then attached 23 factlity, and the correction officer -- as we entcred
24 to the back is a Temporery Custody Record, a chain of 124 the bocking facility, the correction officer does what
25 custody document conalating of two pages (handing). t25 thay're reguired to do to prepare him for accepting him

- Page 27 Page 29
1 And take & look at that, and tell me if you 1 into booking. :
2 vecognize that as being related to thia case in any 2 And he bad a peir of gym shorts \mdermeath a
3 manner. 3 pair of long pants, and in those gym shorts, in his
4 B. VYes, sir, these are related. 4 right front pocket, he had a clear plastic bag with
5 MR. MAZZEO: Then we're going to have that § green leafy substance, which later tested positive for
6 marked as Exhibit B, the pages that I just described ¢ marijuana, and the correctlon officer who wag doing his
7 and which you've just reviewed, and we'll make a copy 7 business in fremt of me pulled out that clear plastic
8 of it; so... When we take a break, I'll make coples of | 4 baggy and gave it to me.
5 thig, and then wa'll have it marked by the court g . And then me and the subject had a
10 reporter. ‘10 convergation in referemce to that, and that happened to
1L MR. SMITH: I have other copies. 11 me maybe twice. )
12 MR. MAZZEO: You have others, right? - 12 Q. ‘Twice with --
13 MR, -SMITH:; Do you just want amgther copy .13 A, 'That -- where I'm preparing a subject for
14 right now? 114 entering a facility and conducting pat-downs and so
15 MR. MAZPRO: Yesh, we can dp that. I'mgoing |15 farth for any contraband or weapons, and I migged,
16 to go over the Traffic Accident Report right now, and 16 because he had a pair of gym shorts underneath his |
17 then I'll... ' i 17 pants, a small baggy of a green leafy subgtance. So
18 MR, SMITH: Yor the record, what are the 18 that was what made me recall this incident.
19 Bates stamp numbera that you were marking as Exhibit B? 19 g. Thank you.
20 MR. MAZZEQ: Sure. 8o Bxhibit B congists of |20 And,uhatlis the purpose for tha Scene
71 GJL1684, 1685, 1686, 1687, 1688, 1689, 1690, 1691, and |21 Informatian Sheat on thig Traffic Accident Report?
22 1692 and 1693. 22 2, Which one are you referring to? The first
23 (Rxhibit B was marked for identificaticn.) 23 page?
24 BY MR. MAZZEO: 24 Q. YaeB. .
25 G. In zeviewing the Traffic Acgidemt Report, ' 25 A, It's just -- I guess the best way I can sum
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o ,5age 2 5ag‘e 4
. ﬂ“ﬁ;ﬁﬁimﬁfﬁ?ﬁ gh;ﬁdﬂg“‘f_ghnzﬂku at. 1 DEPOSTTION OF OFFICER DAVID FIGUEROR
mrros ' ] , No B Vegae, .
3 Nevada, on Friday, September 19, 3014, at 8:27 a.m., 2 Friday, September 19, 2014, 9:27 a.m,
4 bufore Veggqy 5. Rllas, Certified Courf: Reporter in and 3 -q0g-
5 for the State of Nevada. : r o A
& or £he Seefe ot Tevas _ 4 (Prior to the commencement of the depositicnm,
; APPEARANCES OF COUNGEL 5 all of the parties present agreed to waive statements
Tor Plaintiff: "6 by the court reporter pursuant to Rule 30{b) (4) of the
9
ADAM D. SMITH, ESQ. 7 NRCP.)
10 Glsn Lerner Injury Attorneye 8 -000~
4795 GSouth Turango Drive "9 Whereupon
11 Las Vegas, Nevada 89147 . " d OFFICER DAVID FI -
702.877.1500 : CUERCA,
132 7p2.877.01L10 Fax : : 3 :
13 ' e whole truth, pothing ruth, wa
14 Foy Defendant Jared Awerbach: : ' ; s .
15 ROGER W. STRASSBURG, ESD. (Telephaonic) iﬁ exanined and testified as fo}'logl‘;'
Resniok E Iimip, P.C. EYAMINATT
16 §600 West Charleasbon Houlevard, Buike 117a i .
Las Vegas, Nevada B5146 !15 BY MR. MAZZEO: _
17 702.997,3800 |1G 0. Officer Figueroa, would you please gtate your
702.997,3800 Fax . _ : .
18 rarvamuburgurlattomeys . con 117 .nama for the recoxd, apqlling your last name.
19 18 A. David Fiqueroca, F-i-g-u-e-x-o-a.
Foxr Dafeﬂdﬂnt Andraa RWErbaﬂh-: 19 Q mk You ) .
20 . ' .
' PETER MAZZED, BSQ. 20 Have you ever had your depogition taken
41 Barren & Pruitk, LLE . . -
1890 West Aun Road 21 previously?
iz HocLil Tok Veyad, Novada 85031 22 A. TMor this casc?
702.A70.3940 ’ 1 X
23 702.B70.3950 Fax 23 Q. No, I'm mot -« I'm guessing that you weren’t
poazZ Zac@lvaovlaw. com 24 dﬂpoaed in thip case yat.
a 25 A No. |
Page 3 Page &
1 INDEX OF EXRMINATION 1 Q. But in any cdge,
o WITNEES: OFFICER DAVID FIGUEROA ' 2 A Yed
3 EXAMINATION FAAER ' ed-
4 By Mr. Mazzeo ' 4 3 Q. On how meny our'.'aaions?
5 By Mr. Stramsburg 57 4 4. Onee, maybe twice before.
6 By Mr. Mazzeo B5 5 Q. And when was the last time you were deposed?
7 By Mr, Emith Lo4 6 A, T wag deposed maybe a year ago, Maybe less.
g8 By Mr. Mazzeo 133 '
9 7 0. 2nd were both of those depasitions related to
10 INDEX TO EXBIRITS 8 your work as a Las Vegas Metro police of ficer?
11 EXHIBIT DRECRIPTION DAGE ) A’ No. .
12 Exhibit a Gkate of Nevada Traffio aAcoldent 22 10 Q. What wers thosa _tWD depnsitiuns for?
'3 Keport n A. For the injuries T sustained reference a
Exhibit B Laa Vegas Metropolitan Police 27 12 personal accident I was involved in; so...
1a Department Impaired Driving Report 13 Q. Both depositions pertained to the wooldent
15 Exbihit C Lag Vegad Metropollitan Palice 63 i14 you ware invelved ?'.'!l?
y Departmént Property Report i i5 AL Correct. |
17 Depaxtment Forsnaic Laboratory |17 mnevar gave tentimony at a deposition with respect te
Report of Examinakion ‘18 any cases in your line of woxk?
18 .
Exhinit B grata of Nevada Traffic Accldent 11s 13 A Co‘rrect. .
19 Report 20 Q. Have you ever testified at trial in youx line
20 21 of work as & Las Vagas Metro officer?
21 22 A, Yas,
22 ) - -;
as 23 0. On how many occasions?
a4 24 A. Mumercus. I can't put a nuwber. Maybe,
25 + 25 honest, more than ten, Less than twenty.
s —— A— ——
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Page 6 f’age 8
1 p. And wete they mostly in comneotiom with a 1 {. The other thing is I'd ask you to wait until
2 traffic cltatlon that was issued? 2 I complete my dquastion before you give ati anawer, all
3 A.  Mostly? 3 right?
] Q. Yes, 4 A. Yeah.
5 A. No. 5 Q. If at sny time during the depomition you want
6 Q. Have you testified at trial where the -- in B | § mé ko repeat a question, let's say you forgot the
7 civil matter where the -- cna of the motoriats brought | 7 questicn, didn't hear it, there's noige around or
8 a cleim egeinst another motorist? 8 outside, pleasa tell ma to repeat the question rather
9 A. I don't recall. The majority were criminal 9 than quess at what it might have been,
10 cases. 10 Falr enough?
11 Q. Okay, sure. 11 A.  Yes.
12 211 right, Well, given that you've been 12 . If you do not umderatand & question that I
13 deposed only with respect to your own case, I'm going 13 asked you -- typioally, that's because I didn't ask the
4 to go over the ground rules with you so you kmew what |14 question clearly encugh -- plesse just tell me, and
15 +to expect with ragard to a depoeitlon. ) 15 ¥'1]1 rephraee the question for you, all right?
16 The ground rules, you're probably femlliar 16 A. Yes.
17 with some of them from your prior depo, but, in amy 17 g. I will assume that, if you answar m guestion,
18 svent, I go over the pame ground rules with everyone; 18 that you undersfood the guesticn that wes agked, all
19 go don't take any queatioms perasonally. 19 rigat? - '
20 You understand that you ere here to give 20 A Yes,
21 teatimony with regard to a motor vehicle accident thet |21 Q. I will be asking you some questions with
32 you had investigated cn January 2nd, 20117 2 regards ko time and distance. As an investigating
23 R, Yes. : 23 officer, you're -- I Jmow that when you seaite a scene,
24 Q. Im there any reagen why you'za unahla to give |24 investigate a gcens, you take measurements, and you
25 tegtimomy conderning the subject matter of that 25 have conversations with people.
Page 7 Page 9
1 Investigation? 1 Juat keep in mind, I'm agking you only for
2 A. No. _ + 2 your beat satimation and best approximation. Where a
3 Q. Are you on any medicaticna that might affect 3 range of a mumber, you know, what was the distance
§ your ability to answer any questione I might ask you 4 batween point A end point B, you can certalnly glve me
5 congerning the subject matter of your investigation? " 5 arange. That's certainly adequate unless you know the
6 A. None. ‘ . § exact measurements hecauge you took a measurement of
7 Q. Ag you can goe, we have a court reporter in 7 something. )
§ the romm teking down everything khat's baeing sald, my B Falr enough?
9 questions, your answers, any dbjections by counsel in 9 A.  VYes.
10 the room for the plaintiff and counsel om the 10 . Q. You'va taken an oath to tell the truth, as
11 telephona. With that in mind, I'd ask that all of your |11 you did in your prior depopition, and you wnderstand
12 answers are verbal. ' 12 that cath?
13 Fair emough? k| A, Yes. -
14 A, I understand. 1 0. And that subjects you to the same penaltles
15 Q. That's becanse the court reporter ig going to {15 of perjury as if testifying in open court. '
16 meke a written trangeript of this proceading, and we 16 Do you understand thet?
1T want to make sure that -- she can only take down 17 3. I understand.
18 whatever ia verbalized, all right? 18 g. 8o I'm going to go over scme general
19 A, Sure. : 19 informetion about you, and then we'll get inko your
20 Q. As oppoled to nodding your hesd, shrugging 20 employment, ' N
21 your ghoulders, as we do in conversationg quite often. |21 A. Capn I just esk a questiom?
22 You can do that as Iang as each answer you glve e 22 Q. Sure. ' ’
2 verbal. - ’ 2 A. At some point I'm going to have to stand and
24 Fair enough? 24 st because my back is bothering me. Is that all right
25 . A, Yes. 25 with you gquys?
———— — S —— —
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Page L0 | Tage 12|

1 Q. ‘“hat's fine, I do the seme thing. I gef up. 1 0. And I'm not going to keep saying that name,

2 Yeu don't even have to ask. If you're uncomfortable 2 you know, mpall it ocut. I may say LVMED.

3 altting, feel free to stand. If you want to change 3 .A. 'That's fine,

4 +your poaition, walk around, that's fine, We're all im | ¢ Q. And what titles have you had with the LVMPD?
5 thig room. Tha court reporter bypically does look at i5 A. In reference to what? Police officer two.

§ your lips to help her understand what wad gald. B Q. Have you always been a palice officer two?

7 A. Okay. 7 A.  Yes.

B Q. 8o -- ;8 Q. What are the scops of your duties that go

9 L. ‘That's fine. 9 almg with that title?

10 0. o, yesh, whenever you went, you cen get up (10 A, Wikhin the traffic bureau?

11 and walk around, and T don’t anticipate -- typically, 11 Q. Yes.

12 thege depos of the investigaking officers aren't too 12 A. Tnvestigate accidents, do proactive

11 long. 13 enforcement, calls for sarvice reference motorists, any
14 This is a little unususl of a case becauss it |14 hazards on the roadway.

15 has amother component involved with it. o wef 11 take 13> g. lAside frem the -~ ptrike that.
16 & break, you Xnow. After an hour, you kmow, I'm suxe ;16 How many years have you worked in the traffia
17 wa'll teke = bresk and, you know, however much tima you I 17 bureau? ) ‘

18 need. : .18 A. Ppproximately just over five years.

19 A. Okay. I appreclate it. - 18 0. What other depariments- have you worked fox?
20 0. I believa heceuse you were subpoeneed, we had 20 A. None.

21 glven you or ymur -- Metro a check, _ 21 Police department?
22 A, Tus. Tou yave il tome, and T forwanded it 22 2. Yor.

21 to my payroll department. ' 23 A, None.

24 Q. all right. Good. 24 . Not police departments.

25 8o what 1g your date of birth? | 25 What other bureaus have you worked for at

Page 11 Fage 13

1 A, OQctcher 28, 1970, 1 LvMPD?

2 Q. Are you currently employed with the Las Vegas 2 A. T worked for -- would you like the names or

1 Matro Police Deparftment? 3 how many? ' '

1 A, T am. 4 g. Tha names.

5 Q. In what capacity? 5 A. The namss, T worked for South Central Area

é A, As a police officer amyigned to the traffle 6 Command as & patrol officer.

7T bureau. 7 Q. Once again, South?

8 9. hod vhat's your speclfic title? B A, South Central Area Command.

9 A. FEolice offlcer two. 9 Q. Arsa Command, okay.
10 G. Bnd I'm going to go over the acope of your 10 A. T was then transferred to Conwention Center
11 duties and more abont your work in a minmta. 11 Area Conmand and then tremsferred to traffic bureau; sa
12 ¥hat 18 your current residence? 12 ‘three.

13 A. 5207 Sparkling Vine Avenue here in Las Vegad, 13 Q. Mnd how leny did you work for Snul:h Central
14 Nevada 89131. 14 Area Cammand?

15 0. What 18 your highest level of education? 15 A. JApprovimately two years.

16 A, Bachelor's of science degree. P18 Q. Did you start with the IVMED at South Cenbtral
17 Q. From what collage? *17. Area Command?

18 A. Nyack College in New York. 18 A.  When I graduated the academy, I was

19 Q. Rockland County? 19 transferred to South Central Area Commend, first

20 A. Correct. 20 assignment.

21 0. And what's your marital status? 21 0. What does that assigrment encompass?

22 A.  Single, P22 A. Patrol.

23 Q. How long have you been employed by ths 13 0. I'm sorry, What were your duties there?

24 las Vegas Matro Folice Department? 24 A. Patrol.

25 ‘A, Approwimately eight years. 15 Q. Is that a squad patrol, motorcycle --
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#

) Page 10
1t wp 1s it's a big picture in terms of what took place

1 1
9 in the accident and exchange of information; so there’s =~ 2
4 a lot of dstailed information o both parties can have 3
4 on our report saying that the police did come out, and L4
5 this was our findings. . . 5
b Q. Including the date, location, the time of tha ; 6
7 acciden(? ' 7
8 A, Yes, sir. i
g 0, In¢luding the detarmination ag to whether 9
i0 there were ary fatalitles, the number of cccupants, 10
11 mmber of vehicles, and number of individuals injurved? |11
12 A. That is cotr¥ect. 12
13 Q. And there were —- the mmber of individupals 13
14 involved in this motor wehicle accident would be in 14
15 that box mmber of occupante? 15
18 2. Yes, sir. le
17 Q. BSo there's a total mmbar of two indlviduals |17
18 involved in this particular accldent, right? 18
19 a.  Yes, sir. 19
20 Q. And these individuals are named on the 20
91 Vehicle Information Sheet for the respective vehicles, 21
22 correct? 22
23 A, Yes, Bir. 123
24 Q. ALl right. And in the box near the top of b4
25 the page entitled -- hag a mumber symbsl and then 25
. " “TFage 31.
1 injured rext to it, you have a zero in that. 1
2 What 1s that based an? 2
3 A. Can you give me the heading of the bo? 3
4 g. Oh, sure. It has a mmber sign and then 4
5 injured. ' | 5
6 A, Oh, zero imjured. That meana that at the | 8
7 time of the accident, mo injuries were visible to me, b7
8 and no injuries were repotted to me, reference the B
9 partles lovolved. ' 9
10 9. Is 1t correct tv say, as an investigatling i 10
11 officar, you ara required to ask two questions 11
12 regardless of the snswer; more specifically, the - 12
13 question you're required to sk the parties involved in |13
14 the aceident: Are you injured, mumbar one question? 14
15 A Yes, sir. ' ' _ 15
16 0. And regardless of the answer, are you gtill |16
17 required to ask whather or mot they might need medical |17
18 attention? 18
19 A. Yes, sir. 19
20 Q. And so -- and then directing your attention 20
91 down to the bottem of the page under dascription of 21
99 accident nmarrative, what's the -~ what's the purpose 22
23 for thia peakian? ' o 23
24 A. The purpose of this is to explain Lo those |24
25 who are going to read this accident report or weren't £ 25

il —

S

"Page 32
at the scene to get a visval, I guess, picture of wnat

kook place.

0. Aod so ig it fair to say that this
deacription of accident narrative containe a
restatement of oonversations you might have had with
the motorists?

A. Yes. .

p. od as well as a determination that you've
made ag to mayba a finding of fault or a ptatemsnt ag
to your best understanding ae to how the accident
vecurred?

A. Yes, sir.

Q. Do you have -- gtrike that.

Can you tell ma whab. your obssrvaticns were
when you arrived on the scene at the location of thim
accidant? ‘'What were your initial cbservatiome?

A, Idon't recall, hut hased on the report, two
vehicles on the roadway facing differemt directions.
Motorigt in Vehicle 1, which ig the male, sitring
pehind the wheel, and the vehicle was on, running. The
lights were on. 'The subject -- the male subject wag
pitting behind the steering wheel, driver's geat, and
keye were in the ignition.

Q. #nd referring to the occupant in Vehicle 1,
that was --

' Page 33
L. Awserbach.

Q. -- Jared Awerbach?

A. Yes, sir.

g. And according to the marrative deseription,
he apparently -- he atated that he thought that Rainbow
Boulavard was clear of traffle?

A, Yes, mir.

Q. And which was the reason why he had entexed
ento Raimbow at the time that he d4idy '

B, Yen, _

Q. And then does the description of the accident
contain any statemenks that the occupant of Vehicle 2,
Emilia Gareia, had provided to you?

A. Glve me a second.

Q. Sure.

A.  she provided statements becauss, maturally, I
would have to speak with her, buf I didn't include them
inko the narrative bscauge I didn't think that they
was pertinent to the cause of the accident.

And ~- -
And -- |
pid you -- let me --
No, no.
Go shead.
I just'wantéd to add the portion that states

oo

=0 P
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Tage 3%, , PaGe 3f |
1 the direction of travel and the travel lane ghe was in 1 the 311, whatever, call was made? ,
2 was the only statements that I included into the 2 A.  Corredt.
3 narrative portion of hers. 3 qQ. Mwing on ko the second page of thia report.,
i 0. And did you aspume that Emilia Garcla had the | 4 there's & -- 4n the lower bottom cormer, we have the
5 right-of-way simply becauge she was on a Ehrough street | 5 lekters AIC, '
§ and that Jared Ewerbach wes entering from a side 6 What does that stand for?
7 street? ' 7 A. 'That's the impact of the -- the Iocation that
B A. Can you repeat that, please? | 8 the two cars met.
9 Q. Yaa. . 9 g. That would be the J.‘I:I:I.'.’.J.B.l contact. 1ocation?
10 pid you aesume, based on the direction of .10 A, (Correct.
11 travel of hoth vehicles prior to the accident, that 111 . And what are thoss coordinates that you have?
12 FEmilie Garcia, who wae traveling on Rainbow, had the 12 A. I have 100 feet north of south and 27 feet
13 right-of-uay to Jared Awerbach, who was entering fram & |13 west of east.
14 gilde ptreat? ‘ 14 Q. And what are those pumbers based on?
15 A. Well, I cuess part of it you can say is an 15 A. Those numbers are based on the location of
16 apaumption, ot the majority of it was based on the 1§ the intersection and the curb lines on the roadway.
17 physical evidence omn the scene, driverd! gtatements, 17 Q. With reﬁpact: to the wehicles or with respact
18 ' and the traffic laws regarding the directlon of travel |18 to dsbris fram the vehioles or scmething elge?
15 and location of the male half of this accident. So you |12 5. Respect to where the vehicles made comtact.
20 take that -- thoge totalities of circumsiances, and it 120 <You use debris and you use -- I don't recall in this
21 paints a vivid picture. "21 cage if the vehicles upon impact remained the way they
i3 g. Bo you teks the totality of all tha cvidemoe - 22 wers when I arrived, ut 1it's based off of rhe impact
73 that you obssrve at the sceme, the statements of the ‘93 colllsion,
24 ocoupants -- 24 Q. The impact what?
25 A. Correct. 25 A. callision.
A Page 35 . rpage 37] |
1 and there's some assumption involved with 1 Q. Qollisien?
9 thoge circumstances, but thé majority of the conclusion & 2 a.  Of the two vehlcles.
3 -that I came to was based on the physical evidence on . | 3 Q. Do you know if -- at ths time you arrived, 1f
4 poene, the statements, and directions of vehicles and 4 the vehlcles had been moved frem the original reating
5 traffic laws that apply. 5 position following the accident?
B Q. Certainly. 6 2. It should say in the report, I believe so.
7 Ird 1s it correct to say that you did not i 7 1f I can find it for you, T will.
§ c¢bmarve thip particular accident? 8 The vehicles were moved.
9 A. Yes, that's -- T did not. ;9 Q. They were?
10 Q. And how long after the accident did you 10 3, Vehicle 1 was moved, and Vehicle 2 was moved,
11 arriva on the scene? 11 ae well, .
12 A. I dm't know if it's lieted here. 12 Q. Imd how do you koow that? What on your
13 0. I'd just diract your attentdion to the kottam 13 Traffic Accident Report Indlcates that?
14 of the first page. 14 A, Yeg, sir.
15 A. Oh, ckay. Yes, sir, 8o I arrived 15 Oh, where?
16 approximately 15 minutes post, after. 1¢ Q. Yesa.
17 0. And, just for the record, it states on the 17 A. Diestance tmveled after impack, that's
18 bottom of the First page of Kxhiblt A time motified 1s ~18 page 3, towards the bottom of the page.
19 175%, which would be 5;52 p.m., corrsct? 19 Q. Yeah. _
20 A, Yes, gir. 20 Ind it states -~ it has the mimber 7 and the
21 Q. And it states the errival time as 1812, which |21 word "moved” to the right of it?
22 would be 6:12 p.m.? ' ' i 22 A.  Correct.
23 A. Yes. 23 do what that indicates ie that after the Lwo
24 Q. And go the 1759 time i the time that you 24 vehicles met and the colllsion occurred, gome point
95 were notified as opposed to whem the 311 call was -- or |25 from that time to the time I arrived, whén they
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f’a.g;-ia? Page 40
1 contacted the dippatcher, they either were ipsbructed = 1 Q. Did you indicate that in your report
7 to move by dispatch or they just pulled to ths sida of | 2 anywhere? . _ .
3 the road. 3 A. No. That would be indicated in the arrest
4 Q. Thak's the same cage -- the dame -- 4 packet.
5 A, Vehicle 2, as well. 5 Q. Which is Exhibit B?
] Q. -~ determinamtion magde for Vehlcla 2 on page 5 | 6 A. I guess, yes,
7 of the repori? : 7 MR, MAZZED: Off the record for a minute.
B L. Yes. And that reflacts upon arrival of ;| (Discueeion off the record.) |
5 mypelf. ' 9 MR. MAZZEO: Back on.
10 Q. Bo lat's talk about the Vehicle Information 10 BY MR. MRAZZEQ:
11 Fheet now for Vehicle 1, which would be Jared 11 g. I think the last guestion that I asked you le
12 Awerbach's vehicla. 12 what guestion did you specifically ask him?
13 A. Ig that page 37 13 A. Refarence the marijuzana?
14 Q. It ia, 14 0. Yes, when be last consumed it or --
15 A, Okay. 15 A. TWhat question did I ask him?
16 0, And'I'm going to take you down to -- at the 18 Q. No. I asked if it was documented on the
17 top of the pags, you indicate -- there's an X iu the 17 TYraffie Accident Report, and you sald om the arrest
18 box at fault; do you see that? 18 zeport? '
19 A, Yes, gir, 19 A. Yee, sir.
20 D. 2nd that's followlng your investigatiom, 20 Q. Wea'll gat to that later. :
21 that's the comclusion you reached, that he was at fault |21 All right., Moving to the right side - lat
2% for thig particular accident? 22 ne ges something. '
23 A, Yes, gir, that's correct. 23 ¥oving to tha right side of the page for
24 Q. Voving down on tha left-hand sida of tha 24 Jared Awerbach, there ig a gectien in the top right
95 page, there's a section for alcohol/drug involvemant, 25 portion of the page for -- with respect to injuries,
L ) _ Page 39 ' " Pagae 41]
1 and the box for drugs is marked with an X; do you see | 1 tramsported, you ¥mow, injury severity, you have the
2 that? ' I 2 letter N,
3 A.  TYes. : K| That refers to no injury?
4 Q. And then method for dsterminatien, there's an 4 A, Yes.
§ X for driver adnlasion; do you see that? [ 3 {, And what's that based on?
3 A, - Yes, ' ' 6 A. Drivers' gtatements, the parties imvolved. I
T Q.  Once that -- is it your determination that 7 asked if there were any injuries, do you quys need
§ drugs were involved in this particular accldent based 8 medical attemtlon, they stated no, both, and this was
9 on the adnissicn of the driver or based on something g reflected of the male half, but the female half said
HJ.D slse? 10 the same thing,
11 A, Wall, it was a mumber of things. It wae 11 Q. Fight. Wa'll get to that page in a second,
12 based off the admission of the driver after I emelled a ,12 but dld you agk thege guestions separately or cme
13 stropg odor consistent with warijusma when I arrived, 13 question to both of them st the sams time?
14 comlng from inside the vehicle of the driver. He was 114 A. Separately.
15 then asked have you heen smoking marijuana, end ha 15 Q. And the answar from Jared wis no, hes wasn't
16 ptated yes; so he admitted it at that polnt. I1E injured? '
17 0. And you had asked him this question? 17 A, Correct.
18 A. T did, ‘ .18 Q. And then you asked him if -- as you stated
19 Q. ‘hen you asked him that gueatlem, at any 13 earlier, you would have asked him if he needed medical
20 point did you ask him when he had -- when he had swoked |20 attention? '
21 the mariinsna? 21 A, Yes.
22 A. Yes. ' 22 0. IAnd hia angwer was?
23 Q. And what was the guestion that you agked him? 23 A. No.
24 A. Ue gave an approximation of one hour prior to 24 Q. Mnd moving on down to the vehicle factors,
25 the aguldent. © 26 you had marked a box with -- T don't have my glasges --
e ! R
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35

Page 48
3. Visual and From experience of taking | 1 injured, correct?
accidents, it wasg more than wmivor, in my opinica. ;2 A, Yes, Bir. _
0. IHnd T've been told by other officers that you ! 3 MR, SMITH: Object to tha form. -
kind of have a figure in your mind as to what might be 4 BY MR. MAZZED;
considered mivor, moderate, and major. Minoy damage I 5 Q. 2nd it's correct that Me. Garcia had told you
think I've been told, it's an estimate, only an 6 that she was not injured?
approximate by the officer, of about §750 in damage. 7 A, Yes.
A. ‘That's approximately correct, T use a 8 Q. And tall uws about your chgervatioms that you
thousand dollars to each. 9 made of M3. Garcla at the time.
Q. Okay. 10 A. In reference to what?
A. Mnd it's -- that's my opinion, 11 ghe had no physical or visual injuries that I
Q. Fair encugk. 12 could tell, but they could be internal that I can't
and so what does moderate damage reflect? 13 see. That's where she would provide that information
How does that translate Iin termz of dollars? What 14 to me. ,
figqures do you use? Anything over a thousand but lesa |15 Q. . hnd that's where you would ask -- that's why
than somethingelsa? 16 you follow up your visual abmervations with a gueation
A. 1 don't know 1f T use a figure for the |17 making the perscn whether they're injured?
ceiling, so to speak, of the dollar amomt, but the 118 A. Correct.
nexr level from woderate would be complete and totaled, 18 Q. ind how long did your entire imvestigatlcn
pretty much. izn _take place -- how long did it take £o cenduct your
0. Do you take into consideration the make, i21 Investigation at the scene?
model, and year of the vehicle when you make a 122 A. Start to finish?
determination as to whether the damage is minor, .23 Q. Yes.
moderate, ur major? 24 A. Approximately an hour.
A. Yes. 25 Q. 2nd were both Jared Awerbach and Emilia
T Page 47 ) Page 49
0. A1l yight. So let's move on to Vehicla 2 1 Garcla at the scene for that hour of your
traffic aheat. 2 investigaticn?
By the way, officer, do you want to taks a B! A, Yes.
flve-minute break? | 4 But T would like Lo add that the
A. . I'mfine if you guys are. ! 5 investigation, 1f you're speaking of the booking
MR. SMITH: I'm fine. . 6 procedures, it exceeded an hour, but the actual
BY MR. MAZZFO: , 7 accident investigation, approximately an hour, they
Q. All right. Let!s keep going. B both were present.
8o looking at Vehicle Information Sheet 2, it 9 9. Oy, Thsmk you. .
gtarts on page 5, that is the vehigle driven by Emilia 10 ind =0 during that hour that you were
Garcia, correct? 111 investigating thia accident, is it correct to say that
A, Yea. 12 you wers sble to obssrve both motorists throughout that
Q. What vehicle waa she drlving? 11 hour?
A. She was driving a 2001 Hyundai Santa Fe SOV, |14 L. TYes, : o
0. Mnd who is the cwper of that wehicle? 15 Q. And at any time during that hour, did you at
A. The registered awner is -- my copy has ad 16 any tims observe Emilia ¢arcia mitting on the ground ox
averprint. The mame ig not legible. '17 holding her neck or head or...
g. Semething -- 18 A. I don't recall.
A. Aurora something, 119 g. Jnd had you made any oheexvationa that
Q. Right, okay. Yas, I have the gama, 20 maybe -- if a motorist needed assistance standing up or
Okay. And -- all right. Directing your | 4 exiting a vehicle or if they were uwsing their hands to
attention to the right pide of the page, the injury : 22 touch a part of thelr body which would indicate &
-goction, injury severity, it alse has an N, which 21 symptem or injury of same sort, would you have nated
that's based on both your cheervations and your 24 that in the Traffic Accident Report?
question to Ms, Garcia msking her whether sha was MR. SMITH: Object to the famm.
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- “Page 50 - Page 52|
1 " THR WITNESS: I prohahly would have motated 1 BY MR. MAZZEQ:
9 it in the narrative, but if it's -- the only thing that | 2 g. And you had -- you did make a determination
1 T can provide to request medical or ask if you have amy : 3 that Ms. Garcla had the right-of-way at the time of
4 injuries. In the event that it's -- you know, 4 thig aceldent or with respect bo this accident,
‘5 gometimes if they're in shock and there's visual clues, | 3 correct?
6 1 would automatically request on 1oy own. 6 "A, Yes, eir.
7 And 8o if in the event ghe was, you know, 7 0. And because you made a determinatiem that she
B holding her head or something in that nature, 8 had the right-of-way, did that make her more credible
9 probably would have asked again, just reapgura because % than Jared when it cmma to taking statements from both
10 sometimes, you know, there's imjuries that exiet, and |10 of then?
11 it's best to have it confirmed rather than just go home |11 MR. SMITH: Object to the form.
12 and leave thie accident acen ' 12 THE WITNESS: ¥No. But -- I don't recall who
13 BY MR. MAZZEO: 13 T spoke to firgt, but cne subject is under the
14 0. Falr encugh. 14 influence, or at the time I believe he is, and one
15 Ind do you have any recollaction as to '15 appears normal.
16 whether Ma. Garcia might have bees in shock as a result 16 You kind of put that in the haLk of your
17 of this accident? 17 mind, if you will, as you continue in your
13 A. T don't recall, but baged on the accident 18 investigation. So when you ask how the accident
19 report thet ¥ took at the time, no. .19 happened and theix opinions, you kind of take that into
20 Q. ~ And if you had witnessed Emilia Garcia or any 20 congideration.
21 motorist in shock as you're investigating mm accident, |21 BY MR. MAZZEO:
ﬁii i LL [alr to say that you would have documenibed that a2 4. 8o you toke that dnte congidavatien slong
21 in your report? 23 with the fact that --
24 A. Absolutely. 24 A, Corxrect.
25 Q. ‘Thank you. 1 0. == Msa. Garcia is driving on the through
' Page 51 , Page 53 |
1 Now, under driver factors for Mg, Garcia, yon 1 atreet and that Jared im driving from a side street
2 marked a box apparently normal. i 2 entering a through streef?
3 what i# that conclusicn or determination 3 A. Correckt.
4 baged upon? 4 and now with that said, that does not mean
5 A. Can you give me some guidance on the 5 that a person who is under the influence or you helieve
6 location? ! § them to be under the influence could be at fanlt. They
7 Q. Sure. It's on the right side of the paga -- 7 atill could not be at fault, but you keep that in the
8 A, Ckay. I do mee ik, yes. ' 8 back of your mind, and, yes, the female was cn a piublic
5 0, ~-- right underneath the injury section. 9 roadway, and the male half was not. '
10 A. Driver factors, apparently normal. You're 10 0. 2nd do you mgree, though, based on that last
11 excludlng any visual clues of drugs being involved, and |11 answer, that scow motoripte who might ba traveling cn a
12 that wagn't the cage with her, Any ather things aside” (13 chrough street might actually speed up to cut off
13 of the fact that she just was driving nommally, 17 another driver who's entering onto a roadway who might
14 coherent and things like that; so. 14 have had the abllity to enter?
15 g. And you state apparently nnrmal becaugs you 15 A. Sure.
16 didn't actually observe this aceident; ao you couldn't | 16 MR. SMITH: Object to the form. Foundation.
17 make any conclusive determinabtion that -- 17 BY MR. MAZZEC: '
18 A. Correct. 18 @. And who might have had initially the
15 Q. -- she may not have had the right-of-vay to 13 right-of-way because of the distance between the two
20 the other vehicle? .20 vshicles? '
2 MR. SMITH: Object to the form. 21 A, It's possible.
22 THE WITNEGS: This does not reflect if she 22 MR. SMITH: Object to the form. Foundation,
23 had the right-of-way or not. This ls just a vignalt 23 BY MR. MAZZEO:
94 appearance of the state that she's in at the time that |24 Q. Because Hm. Garcia wag driving om a through
25 I made contact. 25 street, e you inclioed, as an invastigabing
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- Page 54
1 officer -- I'm not saylng you personally, but do you " - | 1
2 think there's an inclimation for the investigating 2
3 officer to discredit the adverge driver wha's entering l 3
4 Frem a side stroet who claima that the other motorist 4
5 bBped up as he entered the roadway? ' 5
] A. I wouldn't personally or as in a -- looking ]
7 at it from the view or perspective of an investigating 7
8 officer, I wouldn't rule that out, the fact that -- the &
9 example Yo gave, that phe was speeding or cutl:ing 9
10 vehicles off, 10
11 But the majority of accidents, in wy n
12 experience from imvestigating that happened as this did ; :1.2
13 where cne vehlcle 1s coming out of a private drive, the 113
14 statistics are highly that -~ likely that that vehicle |14
15 wag the cause of the accident. 15
15 Q. - Fair encugh. 16
17 And drawing from oy own experience, I come [ 17
10 out hera -- I've been here for ten yeard; go I came out {18
19 from Yew York, and I was -- I'm amazed at the driving 19
20 out here, how many people whers I'm in a merging lame, 20
21 and I might be thres ar four car lengths mhead of 21
22 somshody who's dn the through lane, and they'll race up | 22
23 q{ust to cut ms off even thongh I'm in a legal lane and 23
24 I'm mergiog. - 24
25 A. Cotrect. 25
e ~Fage 55
1 Q. Soyou can't digcount the possibility that 1
2 that heppens in this town, and I kind of attribute it : 2
3 to California drivers, but maybe 1t's from gomewhere 3
4 else. | 4
5 A. ‘That is definitely happening on public i B
6 roadways. ’ ]
7 . MR. SMITH: If that's the question, I chject | 7
8 to the form. 8
9 MR. MAZZEOQ: Fair enough. 9
10 MR. SMITH: I took it as a sCatement, that he (10
11 wade a comuent. So if that's the question, I object to |11
12 the form. ’ 12
13 WR. MBZZEO: And Mr, Smith is correct. I did 13
14 make it as a statement, and now I'11 follow up witha ;14
15 question. 15
16 BY MR. MRZZED: 16
17 ¢. 5o do you agree that it's pusazbla that 1 17
18 you -- not having cbeerved the acoldent, that 19
19 Mr. AZwerbach could have had the right-of-way 1f it was | 18
20 clear for him to enter when he did and that the adverae |20
21 driver, Ms. Garcia, coild have sped up to kind of ent |2l
IZE him off or get past him just because she wanted to? | 22
23 MR, SMITH: Object to the form.
24 THE WITNESS: I gquess it's possible. I don't |24
25 agree, but I guess it's poseible. 25

PLage 56
BY MR, MAZZEO:
f- That's all 1'm asking.
A Yes.
Q. BAnd then do you also agres that it's possibla

that Ms. Garcla could have contributed to the accldent
if Mr. Awerbach had initially -- initially hed the
right-of-way to enter the roadway when he did given the
distance that he perceived batween the two vehicles?
MR. SMITH: Object to the form. Foundation.

THE WITNGSS: Can you please repeat?
BY MR, MAZZEO: ’
Q. Yan.

Do you agree that it's possible that
Ma. Garcia could have cdontributad to the motor vehicle
accident 1f Mx. Awerbach initially had the right-of-way
based cn the diatance between the two vehicles when he
entorad the roadway?
MR. SMITH: Object to the form Foundation,
THE WITNESY: Possibly.
BY MR. MRZZED:
Q. YNow, with respect to Me. Garcia, what, 1f
my, conversations did you have with her that you have
a recallaction of as you sit here today?

A. Nope in temme of the accident.-
0. The accident, post-accident statements.

. Page 57
A. I do not recall any conmversations we had.

Just what I read on the report.
Q. Were thers any witnesses to this accident?
B, I belleve there weren't.
MR. MAZZEO: Bnd at this time I'm done with
the Traffic Accident Report. I meed to take a -- I
think it might be a good time to take like a
five-minute break. I need to make copies of this and
kake a quick lack at it.
MR. STRASSHURSA:. Pel:e, can we -- are we off
the record?
MR. MAZZFQ: We'rs going to go off the
vecord, Do you want to go off or stay on?
MR, STRASSRURG: No, let's go off.
MR. MAZZEO: We're off.
(Recess taken from 10:41 a.m. to 10:43 a.m,)
EXBMINATION
BY MR, STRASSBURG: .
Q. Thank you very much for giving ms this
accommodation to ask my questions ocut of order.
officer, Roger Strasshurg here by cell phome.

Can you hear me okay?

A, I can,
Q. ‘Thank you, siz, I'd like to start by
thanking you for your ssrvice to the publie, I wanf to
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. Fage 5B m
1 be entirsly falr to you in my questions. If abt amy 1 A. I'msorry, sir. The hackground noise. Can
2 time I ack quethlng'that you don't underatand, which 2 you please repeat?
3 im, coomon -- 3 Q. Certainly.
4 A, Regtate that. 4 pid you ever came to the conclusion that
5 MR. MAYZEOD: Roger, sorry. The court 5 Jared Awerbach was impaired in his driving due to
¢ reporter -- cen you 9o into the smoking lounge or 6 marijuana?
7 gomawhere where it's quleter?- The court reporter 1s 7 A, Yes.
§ having a lictle difficult Gime hearing you. ] Q. And that conclusion was based upon your
9 MR, STRASSEURG: Unfortunately, I don't think | 8 cbservation and your training, true?
10 I can. This 1s about as quiet as the airport gets. 1f |10 A, Yes. 3nd the admissions that he gave.
11 I go slower, does that help? 11 Q. Thank you, sir. '
12 (Discugsion off the record.) 12 and your conclusion is based upon your belief
13 BY MR, STRASSBURG: 13 and the gcientific validity of your training, true?
14 Q. Officer, is it your practice to put all F14 A. Yes.
15 televent information collected in your lnvestigation 15 MR. SMITH: Cbject to the form.
16 into your repork? 16 THE WITNESS: Yes, sir.
17 A. TYes. 17 BY MR. STRASSBURG:
18 Q. Do you keep any persomal notes? " 18 Q. Thank you.
19 MR, SMITH: Object to the form and 18 Now. have you had training in tha
20 foundation. 20 adminigtration of standard field sobrlety tests?
21 THE WITNESS: I do, T have a pocket pad 21 A, Yes.
23 where I widte dowo certaln pervtinent intorwaticn. 22 Q. And do you reccllank when vou gof that
23 BY Mk. STRRSSBURG: ' 21 training with LYMRD?
24 0. Do you have those moted today? 24 A, I did.
25 A. I do not. 25 Q. When?
Page 59 Page 61
1 Q. Tou impressed me that you are a careful 1 . A. TWhen dld T receive it?
2 investigator. 2 Q. Yes, Bir.
3 A. 1 would like to believe so. , 3 A. Oh, approximately 2008, The wonth I cannot F
4 Q. It would be your practice to form your 4 tell you.
5 ropclusion based on the evidence that yoo aspgesd in - Q. Fair enough.
6§ 1light of your training? 6 Znd did you recelve gtandard Nrsn training
7 A, Yes, sir, 7 uging thelr mamual at that time?
8 0. 2nd yon wauld make it a practios to go where ° ¥ 4. 1 do not recall.
3 the syidemce leads you? You're not wedded to any 9 Q. Dbid you receive training as a drug
10 particular conclusion? 10 recognition evaluator, a DRE?
11 MR. SMITIT: Object to form. 1L A, 1 did not.
12 THE WITNESS: TYes. 12 Q. At the time you investigated this ageldent,
13 BY MR, STRASSBURG: 113 did you have a current certification for the standard
14 D. You wouldn't be reluctant tv change a "14 fleld sobriety teata?
15 eonclusion 1f additional svidence came to light that 15 A. Yes, Yes, sir.
16 you thought made such a change appropriate, true? 16 0. Did your training cover the marging for error
17 A. Are you réferring to at the time of the 17 of the standard fleld schriety tests?
18 Investigation? ' 18 A. Cap you be more specific?
19 Q. At any time. 19 Q. Based co your trainming, what, in your
20 A. I just meke my conclusion based on the -- ' 20 opinion, iz the margin for erxor of the standard field
91 where the investigation leads me at the time, yes. 2], mobriety testa?
22 0. Now, did you ever come to tha conclupion that |22 MR. SMITH: Cbject to the form.
53 Jared Awerbach was impaired in his driving due to 123 TBE WITNESS: I don't recall margin of error.
24 marijuama te the point that he was not gubgtantially 24 BY MR. STRASSBURG:
25 pafe to drive? . 25 Q. Have the gtandard fleld sobriety Lests ever
e e— . am—— l
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Page 62 Tage 64

1 been valldated as a measure of impairment? -1 Q. If he had a madisal marijuana card, would he
2 MR. SMYTH: Object to the form and . 2 be entitled to be in possession of that amount of

3 fourdation. - 3 marijuena?

4 THE WITNESS: Yes. 4 MR, BMITH: Object to the foundation.

5 BY MR. STRASSBURG! 5. THE WITNESS: T'm not gure.

§ d. and you believe that baped upon the training |, 6 BY MR, STRAGSBURG:

7 you recelved, true? | 7 §. Thank you, pir.

B A.  Yes. B Can you turn to the Impaired Driving Report.
9 0. Now, did you hava any lnvolvement in 9 MR. MAZZEO: That's Exhibit B, Roger.
10 preparing the inventory of property? 10 MR. STRASSEURG: Thank you.

1l A. Blve me a second to reflect the report. 11 BY MR. STRASSBURG:
12 0. And T direct you to document GIJL1682. 12 Q. Officer, did you sdminister the three tests
3 MR. SMITH: He doesn't have that. 13 racorded in thie report?

14 THE WITNESS: I don't have that in fromt of 14 A, Yes.

15 me. : 15 Q, And did you acdminister them in accordance

16 MR. SMITH: TI'l11 give it to him. T have a 16 with your training?

17 copy of 1iE. 17 A. I did.

18 MR. STRASSBURG: ‘Thank you, Adam, Why don't 18 Q. Now, did you find that, in admiuiﬂl:arlng the
19 you aleo give him 1683, - ;19 HGN tept, there was a lack of amooth pureuit?

20 MR. SMITH: Do you have a copy? P20 A. I did.

21 MR. MAZZEO: The Property Repaort. i | Q. And how did you keep time so that you Jmew
22 MR. GMITH: You have your -- you only have 22 only two seconds had elapsed?
23 one copy? '23 A. T used a mental count in my mind,

24 MR. MAZZEO: I have several copies of the 24 Q. So you didn’t use a stopwatch? You just kept
25 Property Report. 95 track mentally?
Page 63 Page 65

1 MR, SMITH: Here (handing). Do you want to 1 A, Yes, sir. It was only two seconds I didn't
2 mark those as Exhibit C? 2 feel the need for a’ stopwatch.

3 MR. MAZZEQ: Sure. ] 0. 2nd what degree of lack of amooth pursult did
4 (Eshibit C was marked for identification.) 4 Mr, Rverbach's eyes evidence to you?

5 THE WI'TNESS: Sir, I have GJ1.1682 and 1683, 5 MR, SMITH: CQbject to the form.

& BY MR, STRASSBURG: * 6 DBY MR. STRASSBURG:

7 Q. Dpid you fill those out, or did someona elde? 7 Q. Was it mlinor, moderate, or severe?

8 A.  GJL1683 T ddd not Fill out. 8 MR. SMETH: Chject bto the form.

] Q. Did you have amything to do with inventorying 9 THE WITNESS: T dom't recall.

10 the perscmal property in Mr. Awerbach's car? 10 . BY MR. STRASIRURG:

11 A. In the vehicle, I did not, sir. 11 Q. The onsat of nystagmus, do you ses that?

12 Q. Do you hava any kmowledge as to whether thEIG 12 2. I do.

13 & 2gale in the car? 113 Q. You tept timé mentally for that, as well?

14 MR. MAZZEQ: A scaie? _ |14 R. Yes, sir.
15 THE WITNESS: A scale? ) 15 Q. And you estimated the 45-degres angle -

16 MR. STRASSHURG: G-r-a-1-e. 116 requirement?

17 TR WITWESS: I don't recall if therve was or |17 A, I did,

18 wasn't, and I don't know if it was listed here. 19 Q. Thera's no way to measurs that in the fleld,
19 BY MR. STRASSBURG: - {19 Tight? |

20 Q. 'The emount of msrdjusna found on Mr. Awarbach 20 MR. SNITH: Cbject to the form.

21 was B.8 gremg, including the plastic bag, right? ‘2 THE WITNESS: For an accurate 45 degrees, I'm
22 A. Yes, ' 22 gure there is, but I use a dlfferent wethod on -~ every
23 Q. And that would be regarded as a minor 23 time I do it,

24 possearion offense? 24 BY MR. STRAGSHURG:

25  A. A misdemeanor, yes. 25 Q. You syeball itw
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Page 65 ) . ﬁﬂge.- ]

1 A. I eyeball it from the shoulder lemgth of the 1 Q. How would you characterize the daqrase of

2 pubject that I'm testing. : 2 wobhle? Wap it mild, moderate, or pavare?

k Q. Thaok you, sir. 3 A, Ido -~ '

i . If I ¢an point you to page -- the first page ' 4 MR. SMITH: Object to the form. -

5 of the Impaired Driving Report where it says inditial 5 THE WITMESS: T do not recall.

6§ field interviews. 6 BY MR. STRASSPURG:

7 A. PFlrst page, initial fleld interviews. 7 Q. If it had been severe, would that have been
B MR. MBZZEQ: That would be the second page of . B an important factor that you would have included

9 Exhibit B. 9 gomewhers in your report?

10 MR. STRASSBURG: Thank you. 10 A, Yes.

11 THE WITNESS: Yes, sir, I have it. 11 Q. Now, you alpo -~ did you check the box, for
12 BY MR. STRASSBURG: 12 falling? | : |
13 0. Do you see the guestions in the left-hand k| A, Yes, :

14 colum? 14 Q. 2And do you reccllect tha circumstances that
15 A. Yes. 15 you cbserved him f£alling? ' I mean, did he fall flat on
16 Q. Did you asgk those questions? 16 the qraund or just bend to ona ¥mas or something else?
17 A. I did not. 17 MR. SMITH: bject to form.

18 Q. Vhy not? 16 THE WITNESS: No, #ir, T don't recall, bub:
19 A, PRecause I didn't feel they applied. 19 it's usually when they have to support themselves prior
29 R. ¥hy not? 20 to falling, is when I check that hox. I don't recall
21 A. Well, T -~ asking about doctor and dentist, I |21 if he actually fell or if ha was -- vemained standing.
22 jusl didu'L fwel Lhey applled at the tims of the 2, DY ¥R, OTRASCEURC:

23 interview. .3 Q. You checked swaylng.
24 Q. Could you lock up thet same page, piyaical 24 Ara you sble to characterize the degree that
25 obpervations. ' 25 - he wad maying; mild, moderste, or Aevere?
Page 67 | Tage 68

1 A, Yes. : - 1 A. I do not recall. '

2 Q. You found his eyes to be bloodshot?- 2 MR, SMITH: Object to the form.

3 A, TYes, ' 3 BY MH. STRASSRURG:

4 Q. Do you recall the degres that they were o4 Q. The walk-and-turn test, do you see that?

5 bloodehot? Was it nmild, moderate, or severe? 5 I think you hsve to turn the page.

6 MR. SMITH: Object to the form. 6 A. Yes, mir. _

7 THE WITNESS: T don’t recall the three levels | 7 Q. You found that he could -- whera it says

8 of -- at the time. g cannot kesp balance while listening, do you see that?
9 BY MR. STRASSHURG: 5 A, Yes,
10 Q. Do you recall that you assessed his pupll 10 Q. And dld you require him to listen to all of
11 gize a5 nomal? 11 your ipstructions -- '
12 A, Yes. ‘12 A, Yes.

13 Q. His speech was normal? 113 g. -- while etanding in the startlng position
14 A. His speech was normal, yes. 14 shown balow?

15 0. He wam't slurring his words or inccherent, 15 A. TYes. _

16 true? 16 0. 2nd how long would you agtimate it took you
17 a, Mo, ' 11 to give him the instructions; cne, two, three mimates?
18 Q. He didn't appear to be confused or have 18 A. On this particular test, z minute.

19 trouble undsrstanding, true? 19 Q. Now, when you drew the -- you filled out the
20 A. Thet is Lrue. 20 grephic, I'm just interested -- you gee that there's
21 Q. He was cooperative in his attitude with you? |21 two lines of nine spaces; do you gee that?

22 &. He wag coopevative, yes. 22 A, Yes.

23 0. Mow, in assessing his balance, you noted that 23 0. And is the top 1line the flrst series of steps
34 he was wobbling; do you see that? ' 194 he tokes hefore the turn, and is the bottom Iine the
25 A, Yes. 95 geries of steps he takss after the turm, or is it

Litigation Services | 1.800.330.1112

www.litigationservices.com

AA_000479




OFFTCER DAVID FIGUERCA - 09/19/2014

N

Ww o I &n e W

14
1l
12
13
14
15
16
17
18
138
20
2
22
23
24

23

Page 138 .
CERTIFICATE QF HEPORTER

S£TATE OF NEVADA )
} =81
COONTY OF CLARK )

I, Peggy 8. Blias, s Certified Court Reporter
Yicensed by the State of Nevada, do hereby ceztify:
That I reported the depositlon of OFFICER DAVID .
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Recorded Statement of Jared Awerbach
o 17331078-02

Okay, this is Teresa Meraz Interviewing Jared Awerbach. 1'm at’ telephone
number 1-800-577-4299 at Extension 75664. It's currently 3:12 p.m. in
Phoenix, Arizona, on January; uh, 6;2011. And, this concerns an accident
that occurred in Las Vegas, Nevada -on January 2, 2011. And, Jared, can
you please state and spell your full name?

State my niame and, uh, what did you need me to do?
Excuse me?
Okay, um.

Yeah, hello?

I'm sorry.

Can you state and spell your full name?

St, state and spell my full name, my full name is Jared Awerbach J-A-R-E-D
A-W-E-R-B-A-C-H.

And, what's your ctrrént address?
1827 West Gowan.

And, how:do you spell the name of that street?

G-0-W=A-N .

And, is that in Las Vegas?

Umthree or four years.

You said three to four years?

Okay, and what's a, what's your-date of birth? |
2/11/92.
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Recorded Statement of Jared / Awerbach
17331078-02

And, do you kriow the year, make and model of the vehicle you were-
drlvmg’?

| know it's a Suzuki Fotenza, | don't know the year.
Okay, and who is the owner?

(Transcriber fote: all proper names note spelled are typed as they sound)

Andrea Awerbach.

And, what is your relationship to her?

That's-my mother.

Okay, did you have permission to drive the vehicle?
No, she did not know ! had it.

She:didn't know?

Okay, was she home at the time?

Uh, yeah, 1 think so.

And, where were the keys?

They were on the counter.

Do you normally-drive the vehicle or have you driven the vehidle in the
past? -

Yeah, | have in the past.

Okay, and, urm;, how many times would you say you've driven the vehicle?

1can'ttell you that, Ma'am.

Okay, and did she verbally tell you, you were not allowed to use the vehicle

or it's just something that you didn't ask at-the time?

Uh, 1 didn't ask at the time, but I'wasn't supposed to be: drlvmg, -causeé |, uh
there was a problem with. my permit. | thought 1'had a permit, but | dldnt

50, um, I was: dnwng around with no, uh,.papers or anything like that and |

| wasn't aware of it

|et's:see, do you have a driver's license?
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Recorded Statement of Jared Awerbach

Uh, no Thaven't.

Okay, and'when you've driven thie vehicle in the past did your mother know
about it then also?

Uh, once or twice she knew about it when | was going to tha store, but

athers times. ..

Okay.

| Just took it without her permission.

Okay, did you have any passenger's with you at the time?

No, | was by myself.

Okay, and do you have your own car of your own auto insurance?
No, I do not.

Okay.

Is'there any, is there any'way | could tell you. about the accident now,
‘cause I'vi kind of, um;, I'm on a time limit?

i.kay, so | was coming out of the apartments, they're called, uh, Vilia Del
Sol. And. | was ‘making a leftinto oricoming traffic and | saw a bus-and a
fbus was ahead of me: and a bus was. stOpped and a bUS or behmd the bua

-clear and then | h|t the whlte vehlcle or lt was the colhsnon It wasn’t 1 hlt lt
you know what | mean. I'm not.admitting that ! hit her; I'm just saying there

wasa colhs:on And then we Spun around for a IIttIE blt :n and we were m

she Was Sin and a llttle scared And 1said okay, are you snck are you
bleeding, are you hurt; she said no and | ran back to miy car and got, uh, all
my information, (several Wwords unintelligible). |
Wais she coming from your left or from your right?

She was coming from my left,

Do you in which lane she-was in?
3
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Recorded Statement of Jared Awerbach
17331078-02

She'was in the second.

Is:that

There was a bus in the first lane.

Okay, and did you make your left turn, um, when the: bus is still stopped
there or after the bus, um, left?

The bus'was still on the left. The biis had a passenger.

Okay, so it was still there?

[t:was like 20 feet, yeah, there was probably 20 feet between me and the
bus or maybe 60, I'm not sure (unintelﬂgrb!e) but | was, thie bus had
stopped, the bus was at the bus stop:

And, when dld you first see the other vehicle?

Unn, after | heard the collision.

Did you have any time to react like hit your brakes or swerve or anything

like that?

Yeah, | did swerve and, uh, 1 tried to hit the gas 50 | could move the car

;and uh, nothing, it was like, and it was smaklng

And, which way did you try to swerve?

| tried to swerve left, so that |.could go back and get out of traffic.
And, were you under the influence of any driigs oral¢ohor?

No, | was not,

was not under the lnﬂuence | had um marljuana on me: and I recelved a
possession charge forthat.

Like you had it with you, but-you hadn't; um, taken it?
Yeah.

Correct, um, does that matter to you guys?
4
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Recorded Statement of Jared Awerbach
17331078-02 -

Um, yeah, it does.

Okay.

So, you hadn't, uh, smoked that day?

No.

Okay, did the officer issue...

It was just on my (unintelligible, both parties speaking).
Okay, did the officer issue...

Uh, It was juston my (unintelligible, both parties spgaking).

- Did the officer....

And, issued a DUL.

Okay, any other citations?

They issued, ub, it was on my (unintelligible), Yeah, it was on my )
(unintelligible), and, uh; | had, uh, lied to him, |- was trying to, uh, stay out of
jail and not get caught with the, uh, marijuana; but, um, they had found the
marijuana when | went to jail. |

And, do you know when the last time you had smoked was?

Like weeks ago.

Okay, did the officer issue any citations for the traffic accident?

Yeah, he cited me with, um, it was DU, no driver's license, no proof, proof
of insurance, (unintelligibie); and, uh, failure to yield, (unintelligible) before
driving. -

Do you know if there were any witnesses that saw*vvhat happened?
Um, no | don't.

Okay, and do you five with your mother?

No, I-don't.

You don't, okay.

No.
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17331 078-02

So, I'm showing that her address is‘the same apartment complex,-do you

have different apartments?

Yeah, we, we did, we did, yeah, we did live together; we live in, uh, different

apartments.

Okay.

Well, we still, | would say. Well, T'm in the middle of moving out.

Okay, 50 you still currently stay with her at times?

Um, yeah, | guess you could say, you could find me there.

Okay,

I'm niot really Here at her house, but my things are still there, you know.

Okay. Okay, and-those are all the questions | have, is there anything else
that you want to add that we didn’t cover?

Um, I'm trying to think.

And, | did forget to ask oné more question. Um, why Wwere you using the

<veh|cle atthe time?

Uh, | went to go see, | just had a child, so | was getting somethirig for my
son from her godmother;

Okay.

Who lives in another aﬁartme,nt.

So, itwas.

Her mother's sister.

Okay,

Um, | honestly think, to me it seemed like the white vehicle had sped up,

‘causs it was flying by me, you know, and when | hit her it seemed weird,
like her tail hit, like spun around too, you know,

Okay, is there anything else?

Yes, and to:protect Andrea Awerbach, that she did not have the car or
anything like that.
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Okay, and are the remarks you've made in his recording your tfue version

to the bestof your knowledge?

Yes, Ma'am.

And, have you understood all of my question?

Yeah.

And, was this tecording been made with your full knowledge and consent?
(Unintelligible), excuse me?

Was this recording made with your full knowledge and consent?

Oh, yeah.

Okay,

Yes, itwas

Thank, thank you and this concludes the recorded interview. And, I'm just

going to turn off the recorder and you're going to hear a series of numbers,
but stay on‘the line, okay?

Okay.

Certificate’ ofAccuracy

This Is to state that I, Ashley Osborn, transcribed the foregoing recorded statement
and completed it on September 25, 2011 and have ‘herein rendered a complefe
and accurate transcription of the. audltofy contents of the recorded statement to

the best of my ability.
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SUrP

Alexandra B. M*Leod
Nevada Bar No. 8185

armcleod @bvrclaw.com

BRADY, VORWERCK, RYDER & CASPINO
2795 East Desert Inn Road, Suite 200

Las Vegas, Nevada 89121

Telephone: (702) 697-6500

|| Facsimile: (702) 697-6505

Attorneys for Deféndants, JARED AWERBACH

and ANDREA AWERBACH
DISTRICT COURT
CLARK COUNTY, NEVADA
EMILIA GARCIA, Case No.: A-17 -637772-C
o - Dept. No,: XXVIL
Plaintiff, o o
| —DEFENDANTS' SECOND SUPPLEMENT
V. TO LIST OF WITNESSES AND
DOCUMENTS AND TANGIBLE ITEMS
TARED AWERB ACH, mdmdually, PRODUCED AT EARLY CASE

ANDREA AWERBACH, 1nd1v1duaily DOES | CONFERENCE
I-X, and ROE CORPORATIONS I-X |

Defendants.

COMES NOW Defendants, JARED ANID ANDREAAWERBACI—I , by and through their
counsel of lecord ALEXANDRA B. MCLEOD ESQ .of the law firin of BRADY;, VORWERCK
RYDER & CASPINO, and hereby submits the following LlSt of Witnesses and Documerits and

Tangible Items Produced at the Earl y Case Conference in the above-entitled -acuon‘, pursuant to NRCP

16.1. :Su_ppjl‘ementali information 1s Epjfe_ser,l,te_‘d in bold italic type..

LIST OF WITNESSES

1. 'EM]LIA GARCIA, Plaintiff
c/o ADAMD. SMlTH ESQ.
Glen Lerner-& Associates
4795 South Durango Drive
Las Vegas, Nevada 89147
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EMILIA GARCIA is a Plaintiff in this matter and is expected to testify to the facts and
circumstances surrounding the subject incident, as well as to her alleged injuries sustained thereby and
medical treatment received therefor, and to all other relevant matters.

2. JARED AWERBACH, Defendant

c/o ALEXANDRA B. MCLEOD, ESQ.
Brady, Vorwerck, Ryder & Caspino
2795 Bast.Desert Inn Road, Suite 200
Las Vegas, Nevada 89121

JARED AWERBACH is the Defendant in this matter and is expected to'testify to the facts-and
circimstances surrounding the subject incident and to-all other relevant matters.

3. ANDREA AWERBACH, Defendant

| c/o ALEXANDRA B. M“LEOD ESQ.
Brady, Voerwerck, Ryder & Caspino
2795 East Desert Inn Road, Suite 200
Las Vegas, Nevada 89121

ANDREA AWERBACHls the Defendant in this matter and is axpect;ed to testify to the facts

4, OFFICER D. FIGUEROA, ID/Badge #9693
c/o Las Vegas Metropolitan Police: Department.
400 East Stewart Avenue
Las Vegas, Nevada 89101
OFFICER FIGUEROA was the investigating officer on the scene.of the-accident in question
and is-expected to testify as to the facts-and circumstances -surrour_lding'th@ subjectincident and to all

other relevant matters.

5. PERSON MOST KNOWLEDGEABLE |
Employer of Plaintiff at the time of the subject incident

The PERSON MOST KNOWLEDGEABLE of the Employer of Plaintiff at the time of the
subject incident is expected to testify asto any loss of tinie and/or wage 10ss to.be potentially claimed

by Plaintiff as:a result of the subject incident and fo all other relevant matters,

6. ANY AND ALL APPROPRIATE MEDICAL CARE
PROVIDERS OF PLAINTIFE
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ANY AND ALL APPROPRIATE MEDICAL CARE PROVIDERS OF PLAINTIFF are
expected to testify as to the injuries allegedly sustained by Plaintiff and the treatment rendered
therefor, Plaintiff’s medical history and records, and to all other relevant matters.

7. G. MICHAEL ELKANICH, M.D.

2680 Crimson Canyon Drive
Las Vegas, Nevada 89128
(702) 228-7355

DR. G. MICHAEL ELKANICH is an orthopedic surgeon who is expected to testify
concerning his Independent Medical Examination of Plaintiff EMILIA. GARCIA on December 18,
2012, his review of plaintiff's medical records and films, and concerning such issues as causation,
reasonableness of injury claims, treatment and medical charges, and concerning his present status,
physical condition, ability to work, prognosis, need for future:t{reatfn_enig? and all relevant maiters. -

8. ROBERT H. ODELL, JR., M.D., Ph.D.

8084 W. Sahara, Suite B
Las Vegas, Nevada 89117
(702) 257-7246

DR. ROBERT H. ODELL is an anesthesiolo gist-‘-and:pafjn management eﬁpelt-.:wh'é is expected
1o testify concerning his review of plaintiff's medical records, and coneerning such issues as causation,
reasonableness of injury claims, treatment and medical charges, and concerning her present status,
physical condition, ability to work, prognosis, need for future treatment, and all relevant matters.

Defendant hereby inarses, and incorporates by reference herein, any witness listed by any other

party to this litigation. Defendant reserves theright to-call as a witness any treating physicians named

|| by Plaintiff or any other Wﬁitness arising out of the: subj ectincident. Defendant reserves the right to

2 || supplement this list of witnesses as discovery progresses.

I1.
DOCUMENTS AND TANGIBLE ITEMS PRODUCED
A)  Copyof State of Nevada Traffic Accident Report, six (6) pages;
B) Transcript of recorded statement of Plaintiff; Emﬂi:a:.zGafclia;’;

)  Transcript of recorded statement of Defendant, Jared Awerbach;
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E)  Settlement staterent for salvage title 2001 Hyundai Santa Fe;

F) Property damage estimate from Ultimate Collision Repair Center;
G)  Autosource valuation for Plaintiff's 2001 Hyundai Santa Fe;

H)  Rental invoice:

D Authorization for payment by Plaintiff, Emilia Garcia;

Iy Liberty Mutual Policy A02:268-633569-400

K) Adjuster’s Claims Notes between January 2-17; 2011(Bates labels LM00I-006;
LM019-027); notes after January 17, 2011 wzthkeld (Bates labels LM007-018).

L) Privilege log perminiiggijta redacted claims notes,

Defendant hereby lists; and incorporates by reference herein, any and all documents set forth
by any other party to this litigation. Defendant reserves theright to supplement this list of documents

and tangible iteins produced as discovery progresses.

DATED: July 22, 2013 BRADY, VORWERCK, RYDER & CASPINO

A EXANDRA B*M‘LE@D
Nevada Bar No. 8185
2795 East Desert Inn Road, Sunite 200
Las Vegas, Nevada 89121

" Attorneys for Defendants, JARED AND ANDREA
AWERBACH
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CERTIFICATE OF SERVICE

| o o R L o |
1 hereby certify that on the 22 day of July, 2013, T forwarded a copy of the above and
foregoing Defendants’' Second Supplement to List of Witnesses and Documents and Tangible
Items Pmduced:fat Early Case Conference:as follows:

“¢___ by depositing in the United States mail, first-class postage prepaid, at Las Vegas,

" Nevada, enclosed in a sealed envelope, pursnant to NRCP 5(b)(2)(B) and EDCR
7.26(a)(1) [FRCP 5(b)Y(2)(C)]; and/or

by facsimaile transmission pursuant to NRCP 5(b)(2)(D) and EDCR 7 26(&)(3) [FRCP

(b)(Z)(E)], as indicated below; and/or

____ byelectromic transmission [via CM/ECF], pursuant te NRCP 5(b)(2)(D) and EDCR
7.26(a)(4) [FRCP 5(b)(2)(E)]; andfor

by email as indicated below pursuant to NRCP 5(b) (2)(D) [FRCP 5(0)2)(E)];

Adam D. Smith, Esq. Lara Hoover

Glen Lerner & Associates Mitchell J. Resnick

4795 South Durango Drive RESNICK & LOUIS, P.C.
Las Vegas, Nevada 89147 415 S. Sixth Street, Su1te 300
(702) 877-1500 Las Vegas, NV 89101

(702) 877-0110 (Fax) (702) 997-3800

Attorneys for Plaintiff Fax (702) 997-3800

Attorney for Defendant,
Jared Awerbach

’1 "Ux Em %\ kf&f‘w&_
Employe'j_, iQ’f
BRADY, & C)RWERCK RYDER & CASPING

AA_000494




 EXHIBIT "K'

OOOOOOOO



{1} GARCIA, EMILIA —AWERBM:H .CLMDRE

‘1[]78 0002 DOL Ulf09!7011 ]nve:ttgatlon

"r:lg Edit Clatm

lal i N2

BRI

Irwruttgatlon Total Lass Submgatmn, No Fault’Med Pav Tno\; RF],-:-;‘;{F Financial ‘HEIIIJ.

i'T] J _zif"] i _*'9_3:1__] ‘& i | $ l Totd 1 Slu; lsuhm l ;!\usmn[ Clnze

b,

efmhi ert| Exit

N

| 7 Elamuant Ln:rss Lor.:.:tmn
l  Flan Z;I Manve: GARCIA, EMILIA Steet/PO: rainbow blvd
o . Role:  Ouirer/Operator Claimant's Cat - . i City las venas
Palicyholder 1 “_Clre 3 peratar Llaiman | : y = =18 -
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E Dosurence l Dv:ih:‘ of Less; (140272011 HepurtDate 01/0372011 ) jsfignf;ﬁ;i 1 i

(A " [Coverace Tope | Coverage Loss Cost Estimate. __|LossPaidta Date Furst Yearn 003

! ICPe’Fqut Call ¢ {lishility  JLIBI-LIABILITY - BUD $50000.00 1$0.00 ' CAT. Code;

e , [Debilty[LIPD - IABILITY - PRO$6852.00 _ [$6851.53 Expense Cost E stimate: 30

I _h'-ie‘d-"‘?‘;-”-l. . ‘Expense Paid te Dats; $0

lil Velicle | Qéouitents Desciiptions: o Injury/Damage Descriptions:

o+ i f‘MEF;i—n._ TERESA, thleﬂik«l Mutual Empla_)ee 01 /087201 1 4 |HER&Z, TERESS, Liberty Mutual I:mplnyet: D»h"UEia" «’D‘IT Y
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L Estimates‘ﬁepairf I'vehicle Listed: Yes: 2007 SUZU FORENZA Liahility Statis. INS'DAF i
[ = == |Listed Opefator: No- Jared Awetbach File Dispositior CLOSE
o Tlrnu [ ho-permissive use verified: Yes o $5,896.00

A oo 10 LT AN reasor for driving: Personal Taw Hate 810% $477.568

1 Thud Pc:rty { |Coverage Limits: 50,1 00/50 WLF | Y e

i 4 I#pplicable Endorsement/exclusions; None \TTF $26.25
il {Multiple Policies; None Gross: $5,407.83

L"“'-QE“ , '.""lf ugs- ordar of coverage; NS, Deductible

if ‘ ' Met Total fedmes

it Fmsnual _ Lien P‘”PU_H N 4440, U" bl 249

| ~== = IMursber of potential claimants: 0 Pauable o Cimt $1.960,80
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AA_000496




P GARC[A‘ EMILIA - AWERBACH, ANDRE

~10?8 LDDZ DOL* DIIOZ,QD llhvectlgatlon

=

!

| File Edit Claim Imvestigation To'tall.ms bubrogatmn Nn Fault:Med-Pay To::;lr Réports. Fmanr:tal Help
- 1 oo T
[’} I =1 I Ll L&) ] 1 !‘ ’| /"1 ] 'ﬂbl l .. ‘ $ ] Total { Shvg ]Subm { Rz«frcsh Mt | =
A "! Clamart " Lost Location: e
1 Name GARCIA, EMILIA Streat/PO: rainbow blid
o ) ’ I ol N Pt T o e
. : Fole:  DwnerOperator Claimant's Car oy Ciw |&s wiegas
F'D[I"', Holder . L7 I . L N
e ol . Home; [FO2)4733481 Bus: ...,.,.,] ST/Pmaw Ny ZIP Pastal:
méiﬁ;‘_f_’_“t_._ Qffice: 0847 - PHOENR, A2 Open [ ln‘s;fei:él':igatianStrategj,': Yellow
| ODoownence | Dateof Loss: 01702220117 Repoit Dater 017034201 s':-wgnments;
I Coverane Tupe | Coversge Loss Cost Estimate Loss Paid to Date First Year, 2003
4 ICF/First Call 1| jability ILIBL- LIABILITY - BOD|$50000.00 19000 CAT Code;
1T Liability. [LIPD - LIABILITY - PRY $6852.00 $6851.53 | Expensis CostEstimate: 30
. = M?gdl?’a,ii g e Expenss Faid to Diate; $0
o verioe Decuence Descriptions: | | _h’lltlf}’ ‘Damagw D%f*flptiﬂm
| — - INumber of potential claimants 0 .
thUCtU[E” _Numbﬁ‘f Ufper‘ldmg E” Qlaih‘ls,f 1 _ l““:Héf7 TEF}E‘-,&'}: ijer[n Mu[ua[ Empifl\‘t‘l:", ﬂ‘i PJDB 3*}011
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Jr e e G Atmtrighls taLen from both divers. Opar making left tum fror L.EE 146111
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3 ! Finaniial e Hnjury
A Back & Neck - qpram !Sirain
! {LyhiP, Police/Fire/Dtkier, 01/31 72011 . IBack & reck pin
. " e - — oy — —_— JUS—— - ——e - FUCTIIP [R——— _.I.:‘!U]'ﬂ_ e e .

AA_000497



Vil GARCIA, EMILIA - AWERBACH, ANDRE ~ “1078-0002 DOL: 01/02/2011 nvestigation | [

e

Mo FaultfMed-Pay  Toéls

File Edlit Claim Investigation Total Loss --Subfng_atio‘n' %ﬁ;gp,:,,ﬁ '[:iham':iﬁ[" Help

wlel ] ol e D] M) ] @] s ool low [sun] s do ]t tet] g

Claiman Loss Location:

iiamairinynn eabeqnind fdieprddndndnbnbn

seaeani vednddt ke tentei Spvanamali

Policpheldsi |

{
1
i
et

| Ebimant

N L

Dcounence

|CPiFitst Call

b edical

e TN e

\ehicla

Shucture

—————t e Anwe——

items

Estimate/Fepalr

Tirne:

R

~ Third Partp

i

Lewal

w2t ettt

l

Fancial

|Reartly

Name: GARCl, EMILIA
Rofe;  Owrien/Operator Claimant's Car
Home: [FO2)4739451 Buw
Office: 0847 - PHOENIX, $Z
Date of Loss: 0120242011

Open
Report Date:: 0140342011

8 |

Stieet/PO: rairbovs blvd
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ST/Prov;
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e e

Coverane Tupe | Coverane Loss Cost Eglimate .

| First Year: 2009

Liability LIBI - LIABILITY -BOD[$50000.00  }

[Loss Paid to Date:
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Liability LIPD- LIABILITY - PRA $6852.00
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.
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' e 1 Expense Paid o Date;
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Page 86
BY MR SM TH:

Q You felt that let Jared think he could get
away with it?

MR, MAZZEO. (bj ection.

M5. COMPTON:  Form

MR, MAZZEO  Specul ati on.

THE WTNESS: | think based on the
guestions you asked nme earlier about the detective
using himas an informant, it served their purposes.
It kept himactive.

BY MR SM TH:

Q What treatnent has Jared received for his
drug use?

A In his whole life?

Q Yes. Starting with the first tinme you can
remenber.

A He went to counseling. He had probation.
He had a specialized programat the school where he
had to sign in and sign out. He had -- he was in a
few residential facilities. He was in, you know,
group hones. He was in Utah in a rehab. He had
juvenile court involvenent. He had Narcotics
Anonynous. He cane to Ganbl ers Anonynous neeti ngs
with me. He had nedications. He had a

psychiatrist. He's had rehab.

Litigation Services | 1.800.330.1112
www. | i tigationservices.com

AA_000251



http://www.litigationservices.com

ANDREA AVWERBACH - 10/ 24/ 2014

© 00 N oo o B~ W N B

N DD DN N DD P PP PRk
gag b W N b O © 0 N oo 0o W N+, O

Page
Q Do you presently go to Ganbl ers Anonynous?

A Yes, | do.

Q That's inportant to continue in your
recovery; correct?

A Yes.

Q When was the first tine Jared went to

counsel i ng?

A. | believe he started right after the 2005
acci dent .

Q What was the purpose of that counseling?

A Because he had had a traumatic event, so |

was concerned about post-traumatic stress di sorder,
acting out. Maybe he couldn't tell ne things.
Q Did you ever go to his counseling sessions

that he went to right after the 2005 fight?

A Primarily, it was Jared. | don't think
sat with the counselor at all, that counsel or.
Q How | ong did he go to counseling for after

the 2005 fight?

A | would be estimating. He was wth one
counsel or, and then we switched to one that had been
recommended by nmy therapist and | think it was a
coupl e of nonths before Jared went into a
residential facility. Excuse ne.

Q When did he go into a residential facility?

of

Litigation Services | 1.800.330.1112
www. | i tigationservices.com
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1 A | think it was freshman year of high rage B

2 school .

3 Q Wy did he do that?

4 A Because he was acting out at hone. Because

5 he was getting in continual trouble and the facility

6 offered for himto go in. It was a contact through

7 nmy therapist and they offered to et him

8 Q What was he doing to act out at hone?

9 A He was cutting classes. He was not hone

10 when he was supposed to be. There was nmarijuana in

11 the house. | could snell it. He would be out -- he

12 woul d go out through his bedroom w ndow and he was

13 fighting.

14 Q What do you nean he was fighting?

15 A Physically fighting. | never caught him

16 fighting, but he told ne about it after.

17 And he had nmuch ol der friends.

18 Q By fighting, you nean like fist-fights?

19 A Yes.

20 Q So he went to counseling fromthe tine of

21 the 2005 acci dent through his freshman year of high

22 school when he went to the residential facility?

23 A Yes.

24 Q Did you take himto the counseling

25 sessions? In other words -- so, let ne ask you a
Litigation Services | 1.800.330.1112

www. | i tigationservices.com
AA_000253
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Page 89

1 better question.

2 Did you drive himback and forth?

3 A Not to all of them not when he was in the

4 residential facility, but yes.

5 Q How many counseling sessions did you go to

6 with himbefore he went to the residential facility?

7 A To -- where | drove or where | sat in?

8 Q Were you were actually in the counseling

9 session wwth himand |Iistened to what was bei ng

10 tal ked about.

11 A | don't know. | would say maybe between

12 five and ten, but that's -- | could be way off

13 because, again, different styles. Sonetines she

14 would talk to me for a few mnutes and then talk to

15 him sonetines we woul d have together. But it was

16 primarily him She was not ny therapist.

17 Q How nmuch did he go to counseling before he

18 started at the residential facility?

19 A Sonetines twice a week. Sonetines once a

20 week. He was involved in a group there, so that

21 woul d be individual and group tw ce a week.

22 Q Did you believe at the tine that the

23 counsel i ng was hel pful ?

24 A For a season, for a tine | thought it was.

25 Q But he continued acting out; right?
Litigation Services | 1.800.330.1112

www. | i tigationservices.com
AA_000254



http://www.litigationservices.com

ANDREA AVWERBACH - 10/ 24/ 2014

1 A Yes. rage o
2 Q | mean, he continued acting out so bad that
3 you had to send himto a residential facility;

4 right?

5 A | don't know that his acting out increased
6 or that that opportunity presented itself and | felt
7 that he would do better.

8 Q His acting out didn't decrease; right?

9 A There were tines it decreased, but not at
10 that tine.
11 Q What's the nane of the residential facility
12 that he went to his freshman year?
13 A Eagl e Quest.
14 Q Where is that at?
15 A | don't know were. They have hones in the
16 nei ghborhood. | don't even know if they're stil
17 her e.
18 Q Is it in Las Vegas?
19 A | don't know where the corporate is, but
20 the hones were here in Vegas, yes.
21 Q The one he was in, was it in Las Vegas?
22 A Yes.
23 Q How | ong was he there for?
24 A | believe about six nonths. It m ght have
25 been t hree nonths.

Litigation Services | 1.800.330.1112
www. | i tigationservices.com
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1 Q Did you visit himthere? rage =
2 A Yes. | didn't visit himin the hone. |

3 would pick himup.

4 Q You'd pick himup and take hi m sonewhere?

5 A Take himfor the day and then he got |ike a
6 ni ght pass.

7 Q How often did you do that?

8 A. | don't know the nunber. You know, it

9 builds up to when you're allowed to do that. So in
10 a three-nonth tine, maybe ten tinmes. Again, |I'm

11 guessi ng.

12 Q Did the treatnent at Eagle Quest help hinf
13 A For a tinme | thought so.

14 Q How did it hel p hin?

15 A He was nore structured. He was happy to be
16 home, so he was nore willing to listen. He had

17 wor ked out sone of his goals and sone of

18 his priorities. He had been attendi ng school again.
19 Q And how |l ong did that structured

20 I nprovenent |ast for?

21 A W went fromhis being rel eased from Eagl e
22 Quest on a cross-country trip for about six weeks,
23 and then he went hone and went to school, | would

24 say probably about two, three nonths.

25 Q Was he in counseling during those two or

Litigation Services | 1.800.330.1112
www. | i tigationservices.com
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1 three nonths? rage e

2 A Part of that tine.

3 Q What do you nean by part of that tine?

4 A Vell, part of that time we were on a

5 six-week cross-country trip.

6 Q Oh. So the two or three nonths, you're

7 i ncl uding the six-week cross-country trip?

8 A Yes.

9 Q Ckay. And then what happened that he was

10 no longer in the inproved state?

11 A He was using again. He was involved with

12 ol der people, people | thought were dangerous.

13 Q That's when he was in eighth grade then?

14 A No. That was after freshman year.

15 Q OCh. | mxed that up. | apol ogize.

16 That was his sophonore year?

17 A Freshman and sophonore year.

18 Q What ot her counseling has Jared gone to?

19 A QO her than outpatient and inpatient, group

20 hone.

21 Q VWll, we tal ked about prior to his freshman

22 year, and then | woul d assunme he was in counseling

23 at the residential facility; right?

24 A Yes.

25 Q Since that tinme, what other counseling has
Litigation Services | 1.800.330.1112

www. | i tigationservices.com
AA_000257
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Page 93

1 he had?
2 A Sanme: |npatient, rehab, outpatient, NA
3 meet i ngs.
4 Q How -- what are the other places that you
5 can think of that he's been to for counseling?
6 A Qdyssey House in Utah, Bridge Counseling.
7 This is not in the order that he attended, but he
8 had unofficial services from M)jave Mental Health,
9 Choi ces, juvenile drug court. He had a probation

10 of ficer through them Let ne see. And NA

11 Q And the counsel or that he went to before he

12 was in the residential facility, you said there were

13 two; right?

14 A Um hmm

15 Q What were their nanes?

16 A | don't recall

17 Q Did any of those places hel p?

18 A For a tine.

19 Q They would all help for a little bit and

20 then he' d rel apse?

21 M5. COWPTON:  Form

22 THE WTNESS: Well, they -- rel apse

23 isn't -- sone of them helped to teach ne what |

24 needed to know to nake things clear -- clearer.

25 Sonme things helped himto deal with -- and may be

Litigation Services | 1.800.330.1112

www. | i tigationservices.com
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1 he rel apsed, but he dealt with sone of his angerlf,age >
2 So, again, they all hel ped.
3 BY MR SM TH:
4 Q What are the things that you were taught to
5 do?
6 A Counsel i ng hel ped | ower ny anxiety,
7 clarified that there was in fact a probl em because |
8 had been getting m xed nessages from authorities.
9 You know, | heard "boys will be boys" and |I knew he
10 was in nore trouble than that. So clarified that
11 there was a problem taught nme how to set even
12 clearer limts, talk |l ess, handl e bei ng nmani pul at ed
13 by not tal king as nuch, not to hold investigations
14 as parents will, take care of nyself physically.
15 Q What pl ace taught you those things?
16 A Sonmewhat Choi ces. Sonmewhat the second
17 counseling that he went to, and |I'm bl anki ng on her
18 name. | thought that she did a slightly better job
19 with me than with Jared. And then ny own therapist.
20 Q Wien was Jared at Choi ces?
21 A When he was in juvenile court, which I
22 thi nk was his sophonore and juni or year of high
23  school .
24 Q What was he in juvenile court for?
25 A Dr ugs.
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1 Q Did he ever go to juvenile detention? rage =

2 A Yes.

3 Q When was that?

4 A Mul tiple tines.

5 Q How many?

6 A | don't know. | would be guessing.

7 Q More than three?

8 A Yes.

9 Q More than five?

10 A. Well, again --

11 MR MAZZEO. |I'msorry. (bjection,

12 rel evance.

13 Go ahead.

14 THE WTNESS: There's juvenile detention

15 where you're not actually staying where you're in

16 t he back roomand they call you to pick himup, and

17 that's double digit tines.

18 And then there's where he was actually

19 housed in juvenile detention for a nunber of weeks,

20 and then sone tines that he had to go back for the

21 weekend.

22 BY MR SM TH:

23 Q So nore than ten tines he was arrested for

24 drugs as a juvenile?

25 A | can't say that because once you're in
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1 juvenile drug court, they can pull you back in rage
2 wi t hout arresting you.

3 Q kay. So he was brought to juvenile

4 court --

5 A At | east ten.

6 Q -- drug court nore than ten tinmes?

7 A Yes.

8 Q You said al so he could have been housed

9 there for weeks at a tine.

10 How many tines did that happen?

11 A | believe twice, but, again |I'm not

12 remenberi ng accurately. And, again, you go to

13 juvenile detention sonetines just to neet with your
14 probation officer, not necessarily because you were
15 arrested.

16 Q How | ong was he on probation?

17 A | ' m guessing nine nonths --

18 MR, MAZZEO. (bj ection, specul ation.

19 BY MR SM TH:

20 Q Was it -- how many tines was he on

21 probation?

22 A | believe once. It was -- you know, you're
23 not off and on. It's a progression. You start out
24 I nformal supervision and then nove up.

25 Q Move up to what?

Litigation Services | 1.800.330.1112
www. | i tigationservices.com

AA_000261



http://www.litigationservices.com

ANDREA AVWERBACH - 10/ 24/ 2014

1 A Different levels of -- you know, he men?age o
2 fromjust having to report some docunents that he

3 t ook sone classes to having an ankl e bracel et.

4 Q Because he violated his probation?

5 A Because -- | don't -- sonetines violations.
6 Sonet i nes because he had gotten in trouble again and
7 they kind of keep a cunul ative record |ike

8 progressi ve discipline.

9 Q Every tine he went to juvenile court, did
10 you have to go with hinf
11 MR, MAZZEO. (bjection to the whole |ine of
12 questioni ng regardi ng Jared Awerbach's -- regarding
13 Andrea Awer bach's know edge about Jared Awerbach's
14 juvenile history, juvenile court probation.
15 MR. SM TH:  Your objection is noted.
16 MR MAZZEO  Ckay.
17 THE WTNESS: There were when he was in
18 juvenile court -- when he was in drug court, when he
19 was in Judge Voy's drug court, there were one or two
20 Thursdays that | was able to m ss because | was
21 tutoring and I would send a letter. But, yes, when
22 there were charges.
23 BY MR SM TH:
24 Q Every tine he was charged and he had to go
25 to drug court, you went with; correct?
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1 A There were one or two tines that | refuZigf >
2 to go.
3 Q Wiy did you refuse to go?
4 A Because | felt that ny presence kept him
5 fromgetting the services that he needed because
6 they saw an active parent, and so | took the risk of
7 their arresting me and didn't show because | wanted
8 themto detain him
9 Q You thought if you didn't go, they woul d
10 be -- well, strike that.
11 What did you think would happen if you
12 didn't go?
13 A That they would detain him Because |
14 would go with himto juvenile court. He would get
15 arrested. They would take us in the back roomto
16 talk to an in-service worker, who would ask nme, Is
17 he in counseling? Are you putting himon
18 restriction? Does he have el ectronic toys?
19 When | woul d answer that, the worker would
20 say, Well, it looks |ike you' re doing everything you
21 need to do, so we're sending himhonme. So ny
22 strategy then becane let ne not do everything I need
23 to so you do your job because he needs nore
24 | ever age.
25 Q You felt if they -- strike that.
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You felt if you didn't show up, they would

be harder on hinf

A Yes.

Q And you needed themto be harder on him
because the things that you were doing at hone
weren't worki ng?

A Yes.

As a parent -- if | can add this: As a
parent, there's only so nuch | everage you have.

Q D d you ever ask Jared to nove out before

he turned 18?

A. Yes.
Q How many tines?
A. At | east once.

Q When was that?

A When he rel apsed after his stay in Utah at
Qdyssey House.

Q How ol d was he when that happened?

A | believe 17.

Q Sevent een when he went to Odyssey House or
when he rel apsed or both?

A When he rel apsed.

Q Whien did he go to Odyssey House?

A. | think he was 16. He turned 17 just when

he came hone.

99

Litigation Services | 1.800.330.1112
www. | i tigationservices.com

AA_000264



http://www.litigationservices.com

ANDREA AVWERBACH - 10/ 24/ 2014

1 Q What happened when he rel apsed when hepﬂﬁéloo
2 177?
3 A | don't understand the question.
4 Q How di d you know he rel apsed?
5 A | saw it on his phone.
6 Q | didn't hear you.
7 A | checked his phone.
8 Q And what did you find on his phone?
9 A Conversations about getting high.
10 Q Have there been other tinmes that you' ve
11 checked his phone and found conversati ons about
12 drugs?
13 A Yes.
14 Q How many tines has that happened?
15 A | have no i dea.
16 Q More than ten?
17 A | don't know.
18 Q When he lived with you prior to the
19 January 2011 accident, how often did you check his
20 phone?
21 A When he was working a program when he was
22 meeting with his sponsor and going to neetings,
23 maybe every two weeks. \Wen he was active, as often
24 as | could get his phone.
25 Q How often was that?
Litigation Services | 1.800.330.1112

www. | i tigationservices.com
AA_000265



http://www.litigationservices.com

ANDREA AVWERBACH - 10/ 24/ 2014

1 A If I'maveraging, three or four tines Z?ge e
2 week. He was careful to keep his phone with him
3 Q After he turned 18, did you still check his
4 phone?
5 A Periodically. He didn't always live with
6 me after he turned 18.
7 Q During the tines that he lived with you,
8 did you ever check his phone after he turned 187
9 A Yes.
10 Q How often when he was |living with you?
11 A Again, not as often because he lived with
12 me until -- while he was clean, and then once | knew
13 he wasn't clean, | was better able at getting him
14 out of the house. So maybe once every two weeks.
15 Q You said that you asked himto nove out
16 when he was 177?
17 A Yes.
18 Q Did he?
19 A Yes.
20 Q Where did he go?
21 A As far as | know, to ny sister's.
22 Q That was the tine we tal ked about earlier
23 where he went to live at your sister's for a few
24 nmont hs?
25 A Yes.
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1 Q Way did you et himback in? rage 1
2 A Because ny hope in having himnove out was
3 that he would say, kay, I'mready to go back into
4 treatnent, |I'lIl go to neetings, | want to cone hone.
5 And, instead, he went to ny sister's, where
6 | felt it to be a very active crimnal place, and |
7 took himhonme to get himback into treatnent.

8 Q Did you get himback into treatnent when he
9 canme back?

10 A | got himback into NA neetings.

11 Q How often did he go to NA neetings when he
12 canme back from your sister's?

13 A | don't renenber.

14 Q Did you go with hinf

15 A Not al ways. Sonetines he had a sponsor who
16 woul d pick himup and he would go. And then other
17 times | would --

18 Q How many tinmes have you been to NA neetings
19 with hin?

20 A Wth hinf

21 Q Wth Jared.

22 A Maybe five because | typically wait in the
23 parking | ot so he can go into the neeting hinself.
24 Q You' ve been in there approximately five

25 times to listen to what's being said?
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1 A Wth him |'ve gone to nmany nore on rrI;/age e

2 own.

3 Q And why have you gone on your own?

4 A To learn, to be supportive, to stand

5 strong.

6 Q When did you start going on your own?

7 A To NA neetings?

8 Q Yes.

9 A Jared's freshman year of high school.

10 Q How often have you gone to NA neetings on

11 your own since Jared's freshman year of high school ?

12 A Probably about 15 ti nes.

13 Q On the tines that you' ve gone wth Jared,

14 what has he tal ked about in terns of his drug use?

15 A | don't know that | can answer that. |It's

16 an anonynous program [t's --

17 MR, MAZZEO. (Objection, privacy.

18 MR SMTH Well, |I'mnot asking what

19 anybody el se tal ked about. |'m asking what Jared

20 has sai d.

21 M5. COVPTON: | object to that question.

22 If you want to call the discovery comm ssioner and

23 see what she says, you can.

24 MR, MAZZEO. Confidentiality.

25 THE WTNESS: | don't know that | can
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1 answer that. rage
2 BY MR SM TH:

3 Q Is there nore that you think you could have
4 done before the accident to help Jared get off of

5 drugs?

6 MR, MAZZEO. (bj ection, specul ation,

7  foundation.

8 THE WTNESS: |I'msorry. |l'mgoing to

9 get --

10 MR MAZZEO  Assunes facts not in evidence.
11 THE WTNESS: 1'mgoing to get enotional.
12 I|"'mhis nother. That's a question | ask
13 nyself 900 tines a day every day. | did everything
14 | knew to do at the tine. There are things | know
15 now that | didn't know before. Hopefully, there

16 will be even nore things that | learn. | did

17 everything | knew to do.

18 BY MR SM TH:

19 Q Did you go to counseling sessions with him
20 at Odyssey House?

21 A Qdyssey House is in Uah. He lived there.
22 So when | was there, sonetines we went to famly

23 sessions, but not on a regul ar basis.

24 Q How often did you visit himat Odyssey

25 House?
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1 A | think he was there six nonths. Bethiﬂf o
2 eight to 12 tines | think. It mght have been. It
3 m ght have been | ess.

4 Q During any of the counseling sessions that
5 you've been to with him has he blaned you for any
6 of his problens?

7 A Sur e.

8 Q What has he sai d?

9 A He has accused -- when he was nuch
10 younger -- he doesn't any nore -- he accused ne of
11 know ng. He accused ne of ganbling when | wasn't.
12 That's a recent distortion. He has tal ked about in
13 sessions the inpact of the ganbling.

14 He's tal ked about being angry about not

15 havi ng contact with his father, how | could help

16 him how | could set up boundaries for him what he
17 needed.

18 For instance, when he was in U ah and he
19 needed noney for a haircut and he had asked for $25,
20 he said to ne, Gve ne 25, not 50. Gve ne exactly
21 what | ask for.
22 W tal ked about ways for himto stay cl ean.
23 W tal ked about house rules. He apol ogi zed for
24  things he had done.
25 Q What ot her ways did he say that you could
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1 have hel ped hi n? rage 1o
2 A Not could have. Help himonce he cones

3 honme, how could I help. W discussed how | could

4 hel p hi m once he's cl ean.

5 Q kay. And what are the other ways that he
6 told you about ?

7 A Bei ng consistent. He asked to have sone

8 simlar structure to Odyssey House where we did

9 things in the house together. Having famly neals.
10 If I could, to work less or to be involved. Wrking
11 nore to be really strict with him

12 Q At that tinme period did you work a lot?

13 A | was a school teacher.

14 Q Well, what kind of hours were you working?
15 A | worked 8:00 to sonetinmes 4:00 or 5:00.

16 Sonetines | tutored. So, you know, defining "a

17 lot," I would bring honme work. | wasn't gone, you
18 know, 12 to 16 hours a day. Jared was often with ne
19 at school .

20 Q You said he accused you of know ng.

21 What did you nean by that?

22 A Oh, you knew | was using or you knew | was
23 taki ng noney. Addicts say that.

24 Q Wiy was that inportant to hinf

25 MR, MAZZEO. (bjection, specul ation.
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1 THE WTNESS: It nade it okay. Made it

2 okay to use. Made it okay to take noney.

3 BY MR SM TH:

4 Q He told you he felt it was okay if he used
5 drugs if you knew he was doing it?

6 A No. It mnimzed the pain that he caused
7 me. It mnimzed lying tonme. Ch, | didn't lie;
8 you knew.

9 Q Do you think Jared has PTSD?
10 M5. COVPTON:  Foundat i on.
11 THE WTNESS: | don't know whether the
12 medi cal definition. | think that he has, if not
13 PTSD, then anxiety.
14 BY MR SM TH:
15 Q And what does he do that |eads you to
16 bel i eve that he has PTSD or anxiety?
17 A He is hypervigilant.
18 Q What does that nean?
19 A When you overreact to stinuli. Wen
20 sonething falls on the ground and you shake. You
21 have a very anxious reaction. He is constantly
22 checking a room He is very suspicious of people.
23 He does not sl eep even when he's not using.
24 He will put hinself in positions where he
25 wll be hyperanxious, you know, whether it's a |ove
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1 of scarey novies -- and | don't know that he |OS%%? e
2 them But just things that, you know, take things
3 to the edge because he's nost confortable when he's
4 anxi ous.

5 Q Any ot her ways that he denonstrates PTSD or
6 anxi ety?

7 A He repl ays events.

8 MR, MAZZEO. (bjection, foundation.

9 THE WTNESS: He replays events. He tells
10 the sane stories over and over and over again.
11 BY MR SM TH:
12 Q Has he been on nedication at any point for
13 PTSD, anxiety, or any other psychiatric issues?
14 A Yes, he's been on nedication.
15 Q And when did he first start?
16 A When he was -- before Utah he was on
17 medi cation. | think about 15.
18 Q Has he been on nedication for psychiatric
19 I ssues since?
20 A He's been on nedication. | don't know if
21 you woul d define them as psychiatric or enotional,
22 but he's been on nedication, yes.
23 Q Does he take it regularly as prescribed?
24 A Wen he is doing well, when he's working
25 hi s program
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1 MR MAZZEO. Specul ati on.
2 Sorry. Go ahead.
3 THE W TNESS: When he is clean and worKking
4 a program yes.
5 BY MR SM TH:
6 Q Can you tell if Jared is taking his
7 medi cati on?
8 MR, MAZZEO. (bjection, foundation,
9 specul ati on.
10 THE W TNESS: Not al ways.
11 BY MR SM TH:
12 Q Does the nedication cal m hi m down?
13 MR, MAZZEO. (bj ection, specul ation,
14  foundati on.
15 THE WTNESS: Certain nedications | can
16 tell. | thought I could tell when he was not taking
17 trazodone because he wasn't sleeping, but he may in
18 fact have been taking trazodone and getting high. |
19 don't know.
20 BY MR SM TH:
21 Q Getting high on sonething that woul d stop
22 hi m from sl eepi ng?
23 A Yes.
24 Q What are the nedications that he's
25 taking -- or that he has taken for psychiatric
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I ssues?

A Again, | don't know if they're psychiatric,
how you woul d define them But the nedication he's
taking is Seroquel, Abilify, trazodone, Zoloft. And
those are the ones | know of. There may be others.

Q He's currently taking all of those, or he
has been prescribed those over tinme?

A. He has been prescribed those over tine. |
don't know what he's taking now.

Q Earlier this year, he was at Southern

Nevada Adult Mental Health Services; right?

A | s that Rawson? Then yes.

Q Rawson Neal is what you're saying?
A Yes.

Q Do you know if Jared was prescribed

medi cation after he left there?

A Yes.

Q Dd he take it?

A For a tine.

Q And then he stopped?

A | don't know if he stopped conpletely or
what .

Q Wy do you think he stopped?

A. Because of the nunber of the pills that

were | eft when he |l eft the house. And al so because
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1 the control of the pills noved fromnme to him rage 24
2 Q What do you nean by that?

3 A When he first cane hone, he asked ne to

4 gi ve hi mthe nedication.

5 Q And then he said he could handle it?

6 A Yes.

7 Q And you think when he said he could handl e
8 it, he stopped taking it?

9 MR MAZZEO. (bjection, specul ation.

10 BY MR SM TH:

11 Q O didn't taking it regularly?

12 MR, MAZZEO  Specul ati on.

13 THE WTNESS: Not initially, no.

14 BY MR SM TH:

15 Q What do you nean not initially?

16 A Initially, he was taking it. Wen |

17 t hought he wasn't using it, | took them back into ny
18 room but then he was going into ny room and taking
19 them | let it be.

20 Q When Jared was abusing drugs when he was

21 under 18, was he staying out all night?

22 A There were tinmes. Not al ways.

23 Q. There were tines where he didn't cone home?
24 A Yes.

25 Q There were tinmes when he cane hone very
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2 M5. COWPTON: Foundation -- form

3 THE W TNESS: Yes.

4 BY MR SM TH:

5 Q And what do you nean by very |ate?

6 A 2: 00, 3:00, 4:00, 5:00 in the norning.

7 Q Has Jared ever been hospitalized for drug
8 probl ens?

9 A Yes. | don't know what diagnosis they gave
10 him but he's been hospitalized.

11 Q Where at?

12 A Summerlin. | think Sumrerlin tw ce.

13 Q When were those?

14 A Most recently in Septenber. | believe back
15 I n January, whatever led to his being in Rawson.

16 Q Earlier this year?

17 A Yes. He was placed on a hold at -- | think
18 it was Spring Valley, but wasn't admtted.

19 | nsurance woul dn't admt him

20 Q Was there a place he was hospitalized at

21 cal l ed Montevista Psychiatric Hospital ?

22 A Yes. As a juvenile. | forgot about that.
23 Q. When was that?

24 A When he was in drug court.

25 Q Wiy was he hospitalized at Montevista
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1 Psychi atric Hospital ?

2 MR. MAZZEO  Foundati on.

3 THE WTNESS: There's a question of dua

4 di agnosi s, whether he was -- it was drug addiction

5 and bi pol ar, drug addiction and PTSD, and so Judge

6 Voy ordered himinto treatnent.

7 BY MR SM TH:

8 Q What did he do that led to that?

9 | nean, did he get arrested for sonething
10 that led to himgetting put into Mntevista
11 Psychi atric Hospital ?
12 A No. He was already in drug court. | guess
13 he had conme up dirty or he wasn't doing as well, and
14 there was this question about the assault and its

15 I npact, and so Judge Voy nmade a deci sion.

16 Q Did Jared have anger managenent probl ens

17 bef ore the Novenber 2005 fight?

18 A. No, not that | know of.

19 Q If he said that, would you disagree with
20 hi nf?
21 A No. He knows what he had and didn't have.
22 | didn't see signs of it.
23 Q When you snelled marijuana in the house,
24  what did you do to discipline hin®
25 A Well, | would search his room It was very

Litigation Services | 1.800.330.1112

www. | i tigationservices.com
AA_000278



http://www.litigationservices.com

ANDREA AVWERBACH - 10/ 24/ 2014

1 limted what | could take away because nostly rage 24

2 everything was gone. | would turn off his phone. |

3 would make himcone with ne wherever | was goi ng.

4 Q What ot her types of discipline did you

5 I npose when you thought he was using drugs?

6 A O her than withdrawal of any kind of

7 privileges or access to noney and kind of putting

8 hi m on house arrest and keeping himw th ne and,

9 like | said, taking away things, | don't know what

10 el se there was.

11 Q Did you provide incentives when he was off

12 drugs?

13 A Yes. And | also --

14 Q Li ke what ?

15 A | provided incentives for himto get off

16 drugs. Even when he was dirty, | would say, Listen,

17 if you can get the next drug test clean, we will go

18 here, I will buy these sneakers, | will let this

19 friend come over.

20 Q You said before that he was in fights as a

21 juvenile.

22 Was he in fights before that Novenber 2005

23 fight?

24 A Not that | knew of.

25 Q Did he ever conme honme with any bruises or a
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bl ack eye before that fight?

A Not that | know of .

Q What happened the second tinme the police
canme to your apartnent?

A | don't understand the question.

Q You said there were two tines, and the
second tine you said was March or April of 2011

A. | thought | had already answered that, but
"Il answer again. They called ne. | was with a
friend for dinner.

Q Oh, you did answer this. | apol ogi ze.

A That's all right.

Q And he was arrested as a result of that;

right?
A "' mnot renenbering, but | believe so.
Q | f Jared says he told you after the first

time the police cane to your house that he was
selling marijuana, would you dispute that?

A After when?

Q You said that there were two tines the

police came to your house for his drug problens;

right?
A But | nean, are you saying that he said it
as he was being arrested, or he said it since, |ike

he said it | ast week?
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1 Q No. He said it as he was being arrested or
2 in the aftermath -- well, he wasn't arrested.

3 But he said it as they were at your

4 apartnment or in the aftermath of the police | eaving
5 that day?

6 MR MAZZEO Can | have a tine frame for

7 when we were tal ki ng about ?

8 Is this after the subject accident or

9 bef or e?
10 BY MR SM TH:
11 Q The first tinme the police cane to your
12 house for his drug problens.

13 MR, MAZZEO. Well, objection to the extent
14 that it was -- objection, whether it's before or

15 after the accident.

16 Go ahead.

17 THE WTNESS: |If he said that as the police
18 were dealing with himthen that he said sonmething to
19 me, then he's m staken.
20 BY MR SM TH:
21 Q If he said it to you within the days
22 follow ng that event -- well, strike that.
23 If he said that he told you within the days
24 followng the police having cone to your house that
25 first time for drugs, that he told you he was
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selling marijuana, would he be m staken about that?
MR, MAZZEO. (bj ection, relevance.
THE WTNESS:. Then, yes, he would have been
m st aken.
BY MR SM TH:
Q He didn't tell you after that first --
A Not that | recall.
Q -- time that he was on marijuana?
MR, MAZZEO. Asked and answer ed.
THE W TNESS: Jared and Ti kira noved out
right after that. W had |imted contact.
BY MR SM TH:
Q They noved out right after the first tine
the police cane and Jared wasn't arrested?
A Wthin that tinme frane. And it's possible

"' m m sremenbering, but they noved out.

Q Did they ever nove back in?

A Yes.

Q How | ong after that did they nove back in?

A | don't renenber.

Q You don't renenber how | ong they were gone
for?

A No. Because they had noved to soneone

el se's apartnent in the conplex, so it was kind of

fluid.
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1 Q Can you estinmate how many tinmes Jared' Zage e
2 been arrested?

3 A No.

4 Q Besi des drugs, what has he been arrested

5 for?

6 A | don't know.

7 Q How many tinmes have you called the police
8 to cone to your house for Jared?

9 A | don't know. Numerous tines.

10 Q More than five?

11 A Yes.

12 Q More than ten?

13 A Yes.

14 Q More than 157

15 A Perhaps. [It's possible.

16 Q What are the reasons that you've called the
17 police to cone to your house for Jared?

18 MR, MAZZEO. (bj ection, relevance.

19 THE W TNESS: Because he was agitated.

20 Because | was sure that he was high or -- and a few
21 times | wasn't sure if he was having a psychotic

22 break or he was high. Because | needed nedi cal

23 attention for himand the police cone with the

24 medi cal attention. Because he had viol ated

25 restraini ng orders.
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BY MR SM TH:
Q What's the tine period where you called the
police to cone to your house for Jared?
In other words, what ages was he?
A From his teenage years until he left in
Sept enber .

Q What do you nean by teenage years?

A. Thirteen, 14. He would run away or he
woul d -- you know, | called the police for numerous
t hi ngs.

Q Do you know if Jared has ever had a gun?

A | believe there were weapons charges. |[|'ve

never seen himw th a gun.

Q O her than the police bringing charges, did
you ever have know edge that he had a gun in your
house?

A After.

Q Only after he was charged?

A Yes.

Q Has Jared ever hit you?

A No. He lifted ne once. | just want to
clarify because I don't know the -- he put his hands
ontolift ne once to get keys, but he has never
struck ne.

Q He wasn't violently trying to attack you;
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1 he was trying to nove you to get to sonething? rage 2o
2 A He was agitated and I was saying no to

3 keys. He wanted ne to drive him and he lifted ne
4 up to see if they were underneath ne.

5 Q Have you ever feared for your safety from
6 Jared?

7 A Yes.

8 Q How many tinmes?

9 A | have no idea how many tinmes. Maybe eight
10 to ten.

11 Q Have you ever done anything that provoked
12 hi s anger?

13 A From whose point of view, his or mne?

14 MR, MAZZEO. (bjection, foundation,

15 specul ation, rel evance --

16 BY MR SM TH:

17 Q Start with yours.

18 MR, MAZZEO. (bjection, foundation,

19 rel evance --

20 THE WTNESS: Fromny --

21 MR MAZZEO. -- specul ation.

22 THE WTNESS: |'msorry.

23 MR, MAZZEO  Sorry.

24 THE WTNESS: From ny point of view, | have
25 never deliberately agitated him
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BY MR SM TH:
Q What about not deliberately?
MR. MAZZEO  bjection, form
THE W TNESS: There have been tines that he
has becone agitated and | have no idea what | did.
So provoking, to nme, neans del i berate.
BY MR SM TH:
Q Do you think that you can be an intense
person to deal with?
MR MAZZEO. (bjection, foundation,
specul ati on, inconplete hypothetical.
THE WTNESS: | think | can be intense. |
think I can also be very understanding and fl exible.

BY MR SM TH:

Q From Jared's point of view, have you ever
provoked hi n?
A Yes.

Q Do you think Jared | oves you?

A Yes.

Q Do you think Jared woul d subject you to

financial risk if he could avoid it?

A | f he could avoid it? No.

Q Has Jared ever been shot that you know of ?
MR. MAZZEOQ  Shot or shocked?
MR. SM TH:  Shot.
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MR MAZZEOQ  Shot ?

MR SMTH Wth a gun.
THE W TNESS: Has Jared ever been what?
BY MR SM TH:

Q Shot .

A | don't know.

Q O her than the 2011 accident, what notor
vehi cl e accidents are you aware of that Jared has
been i n?

A 2008.

Q Ckay. \Wat happened in 2008?

A W were at ny school. He went out to -- he
had ny school and car keys to go get sonething out
of the car or throw sone garbage out. And then I
got a call frompolice that he had been in an

acci dent at Fuselier near nmy school.

Q He was driving your car; right?

A Yes.

Q You went out to that accident scene; right?
A Yes.

Q Was anyone injured?

A | don't know.

Q Was Jar ed?

A | believe so.

Q And what was Jared -- what of Jared was
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1 i njured? rage 12

2 A H s back --

3 MR, MAZZEO. And before you answer, just a

4 standi ng objection to this |ine of questioning

5 regardi ng the 2008 acci dent.

6 THE WTNESS: Hi s back and neck | think. |

7 don't know if |'mrenmenbering.

8 BY MR SM TH:

9 Q Was it a big accident?

10 MR MAZZEO. (bjection, form

11 THE WTNESS:. In terns of danage, yes.

12 BY MR SM TH:

13 Q And your car was totalled; right?

14 A Yes.

15 Q The other car was totalled?

16 A | don't know.

17 Q It looked |like a | ot of damage to both

18 vehicles; right?

19 A Yes.

20 Q And how did Jared get your keys?

21 A W were at school and Jared's al ways hel ped

22 me at school. 1've always given himthe keys to go

23 take things out or go get things fromthe car. |

24 gave himthe keys for that purpose or to dunp sone

25 garbage. |'mrenenbering garbage, but |I'mnot sure.
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But to nove things back and forth fromny classroom

and - -

Q What kind of discipline did you inpose
after that?

A |, again, set sone limts. But Jared was
i nvolved with juvenile court at the time, so they
extended his -- whatever he was on restriction from
and then | did the sane thing that | was doing.
That's when | al so was nuch nore deliberate in
hi ding the keys and hiding ny wallet. That's when |
realized he's going to just take whatever he wants.

Q Was he charged with stealing your car at
that tine?

A | don't know what he was charged wth.

Q Did you tell the police that he stole it?

A Yes. That he was driving w thout
perm ssi on.

If | can backtrack for a nonment, you didn't
ask me, but | also told themthat in 2011 and they
woul dn't arrest himfor it.

Q In 2011 you told the officer that Jared
stole a car?

A Yes. That Jared had the car w thout
owner's perm ssion.

Q When did you tell themthat?
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1 A When the officer called ne fromthe SCZ%gee. e

2 Q What did the officer say when you told him

3 that?

4 A He said that he couldn't arrest himfor it

5 because there was no report.

6 Q You -- it's your testinony that you told

7 the officer Jared took your car w thout perm ssion

8 and he said he would not arrest himfor it?

9 A. Unm hnm vyes.

10 Q Yes?

11 A l'msorry. Yes.

12 Q If the officer said that you never told him

13 that, are you saying he's |lying?

14 MR, MAZZEO. (Objection, argunentative.

15 THE WTNESS: No. I'msaying it was 2011

16 and he may not renenber. | renenber the

17 conversation with the officer because it's one

18 conversation |'ve had.

19 How many conversations did the officer have

20 that day or in his whole career?

21 BY MR SM TH:

22 Q What el se did you talk -- well, how many

23 conversations have you had with police about Jared?

24 MR, MAZZEO. (bjection, form

25 THE WTNESS: 1've had quite a few, but I'm
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1 still always Jared' s nother. rage 2o
2 BY MR SM TH:

3 Q What else did you and the officer talk

4 about when he called you fromthe scene of the

5 acci dent ?

6 A He told ne he was arresting Jared for DU .
7 | asked him |Is Jared high or drunk? The officer

8 got alittle agitated with ne and t hought -- he was,
9 Look, lady, | don't need to do this. | said, Wiit,
10 let's hold up. | didn't nmean for you to take -- |I'm
11 not trying to cover for Jared. |I'mtrying to

12 under stand where we are because Jared is going to
13 tell nme that wasn't. So can you help nme here? Can
14 you tell me?

15 Q Were you trying to get the officer to

16 arrest Jared for stealing your car?

17 A | don't know if | was trying. | think |

18 asked him

19 Q You asked himto arrest Jared for stealing
20 your car?

21 A | don't think I said, WIIl you arrest

22 Jared? | said, He does not have perm ssion to have
23 that car. Can we not do sonething about that?

24 Q And what did he say?

25 A He said, I'mdoing this. | have to arrest
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1 himfor DU. | have to arrest himfor this. rage 22t

2 Q Besi des the 2008 accident, has Jared been

3 I n any other accidents?

4 A Not that | recall.

5 Q Who was your autonobile insurer at the tine

6 of the 2008 accident?

7 A | don't renenber. It was either Liberty

8 Mutual or California Casualty.

9 Q Did you make a clai n?

10 A Yes.

11 Q And what -- it was a claimfor the property

12 damage or sonething el se?

13 A | don't recall, but they paid for the car

14 SO --

15 Q Your insurance conpany paid for the car?

16 A | believe it was ny insurance conpany.

17 Q Did anyone el se nake a claimas a result of

18 t hat accident?

19 A | believe the other party.

20 Q And what was their claimfor?

21 A | don't know. |'m assum ng their danage.

22 Q Was there a lawsuit as a result of that

23 acci dent ?

24 A. No, | don't think so.

25 Q Did you tell your insurance conpany that
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Jared used the car without your permission in the
2008 acci dent ?
A Yes.
Q Do you know if your insurance conpany nade
a decision of whether Jared' s use of your car in the
2008 acci dent was perm ssive?
A No.
Q Let's tal k about the 2005 fight a little
bit and specifically Jared' s injuries.
What did he hurt in that fight? Wat
was -- oh, strike that. Let ne ask you a better
questi on.
What was injured in that fight?
A Both eyes. He had sone other |acerations,
but we nostly concentrated on the eyes.
Q Any injuries besides his eyes?
MR MAZZEO |I'd just object to the extent
it calls for nedical expert opinion.
THE WTNESS: | believe sone soft tissue.
BY MR SM TH:
Q What do you nean by that?
A. Neck, back.
Q Anyt hi ng el se?
A. Not that | recall, but, again, ny focus has

al ways been on his eyes.
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1 Q And what were the injuries to his eyes?

2 MR. MAZZEOQ  The sane foundati on,

3 question -- objection.

4 THE WTNESS: He had a traumatic macul ar
5 hole in one eye, a scratch on the other that was

6 repaired by |aser.

7 BY MR SM TH:

8 Q Wi ch eye is the traumati ¢ macul ar hol e?
9 A | believe the left.
10 Q What is his vision |ike nowin the left
11 eye?
12 A | don't know.
13 MR. MAZZEO  bj ection, foundati on.
14 BY MR SM TH:
15 Q Do you know what it's been |li ke at any
16 poi nt since the Novenber 2005 fight?
17 MR, MAZZEO. (bj ection, specul ation.
18 THE W TNESS: That he doesn't have vision
19 in that eye. He sees what he describes it as as a
20 bl ack box.
21 BY MR SM TH:
22 Q What's his vision been like in his right
23 eye since the accident -- or strike that, since the
24 2005 fight?
25 A | believe it's been strong, but there are
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1 times that it's strained. rage 5
2 Q Does he have depth perception in one of his
3 eyes?
4 MR, MAZZEO. (bj ection.
5 BY MR SM TH:
6 Q Dept h perception problens in one of his
7 eyes?
8 MR. MAZZEO  Foundati on.
9 THE WTNESS: | don't know. | believe so.
10 BY MR SM TH:
11 Q You went to his doctor's appointnment with
12 himfor his eyes; right?
13 A Yes.
14 Q Many of them right?
15 A Al'l of them
16 Q Was Jared limted in any activities because
17 of his eyes after the fight?
18 MR, MAZZEO  Specul ati on.
19 THE WTNESS: Yes. He cannot play sports
20 because he cannot damage that other eye. He was at
21 that tinme | ooking to play basketball. Can't play
22 basket bal I .
23 There are certain jobs | guess that require
24 cl ose-up work or any kind of welding or anything
25 i ke that where he has to -- he has to protect the
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1 ot her eye. rage

2 In addition, he gets -- there were tinmes he

3 would get what's called an ocul ar m grai ne where he

4 would lose vision in both eyes for upwards of

5 20 m nutes.

6 BY MR SM TH:

7 Q Do you think that Jared can see well enough

8 to drive?

9 MR, MAZZEO. (bjection, calls for nedical

10 expert opinion, speculation, foundation.

11 M5. COWPTON: Join the foundation.

12 THE WTNESS: Yeah. | don't think he's

13 been declared blind in both eyes.

14 BY MR SM TH:

15 Q Has he been declared blind in one eye?

16 A It has changed. There have been tines that

17 he was considered blind and we had to have I|ike

18 the -- and his vision varies, but it never gets to

19 full function. There's a |ine between blind and

20 nearly blind.

21 Q Do you think it would be safe for Jared to

22 drive with his eye conditions?

23 MR. MAZZEO  Foundati on.

24 M5. COVWPTON:  Joi n.

25 THE WTNESS: | think he has to go to the
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1 doctor and get checked, but as far as | know, yes.
2 BY MR SM TH:

3 Q Are there any other issues that Jared has
4 that you think would make it unsafe for himto

5 drive?

6 A O her than drug use?

7 Q Well, you think the drug use would nmaeke it
8 unsafe for himto drive; right?

9 M5. COWPTON: Form foundati on.
10 THE WTNESS: Yes. |If he's an addict in
11 recovery and he has clean tine, he can certainly
12 drive. |If he's an addict who's using, no, he
13 shouldn't drive.
14 BY MR SM TH:

15 Q Any ot her issues that you think would nake
16 it unsafe for Jared to drive a vehicle?

17 A Not based on the information that | have
18 now.

19 Q Do you think Jared had any brain damage
20 fromthe 2005 fight?
21 MR. MAZZEO  Foundati on.
22 THE WTNESS: | have al ways --
23 M5. COVPTON:  Joi n.
24 THE WTNESS: -- suspected traumatic brain
25 Injury.
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1 BY MR SM TH:

2 Q Have any doctors told you that he had a

3 traumatic brain injury?

4 A Doctors told ne there's a possibility. M
5 i nsurance did not cover his --

6 Q And what doctor told you there was a

7 possibility?

8 A | don't renenber --

9 Q Wien was that ?
10 A -- the nane?
11 From-- the first time | heard it clearly
12 was when he was at Cheyenne Hi gh School. The schoo
13 counsel or brought it up. A famly physician whose
14 name | don't renenber said it's a possibility, but
15 we couldn't get testing for him

16 Q And what | eads he you to think he has a

17 traumatic brain injury?

18 A His acting out and the nature of the

19 injury. It was a traumatic hit. Sone of his
20 speech. Sonme of the acting out. Wat | know from
21 bei ng a special ed teacher working wth students
22 with TBI and from col | eagues who brought it up.
23 One -- again, when | was teaching and one of the
24 speech therapists said to ne, | want you to consider
25 TBI .
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1 Q How do you distinguish his acting out
2 bet ween drugs and potentially having a traumatic
3 brain injury?
4 A | don't.
5 M5. COMPTON:. Foundati on.
6 THE WTNESS: | need a doctor to tell me
7 that.
8 BY MR SM TH:
9 Q Jared al so has m grai nes?
10 M5. COWPTON:  Form
11 THE WTNESS: | don't know if he currently
12 has them but yes.
13 BY MR SM TH:
14 Q He has had thenf
15 A Yes.
16 Q When he has a migraine, he can't see?
17 A Now - -
18 M5. COVWPTON:  Form
19 THE WTNESS: Wen he was younger he just
20 woul d get m graines. But the ocular cones from
21 yes, he will | ose his vision.
22 BY MR SM TH:
23 Q What do you nean when he was younger he
24 woul d get thenf
25 A In third grade. He outgrew themfor a
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Q So before the fight he had m grai nes?
A Occasional ly.
Q After the fight he got mgraines that were

A Yes.
Q And the ones after the fight have caused
to lose vision; right?
A The ocul ar m grai nes, yes.
Q Anything -- well, strike that.
Did he get treatnent for anything other
his eyes after the 2005 fight?
A He's had gl asses. He's had dentistry.

had headaches. He's had col ds.
Q Well, nedical treatnent for any conditions
ted to the 2005 fight?

A O her than, you know, the nedication he was
on for PTSD or bipolar, yes.

Q Just counseling and treatnent for his eyes;
t?

A Counsel i ng and nedi cati on and group hones.
Q What j obs has Jared hel d?

A For a tinme he worked for sonething called
ech (phonetic). And it wasn't an official job,

he helped ne wth tutoring. W did that
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2 Q Anyt hi ng el se?

3 A | don't know.

4 Q How | ong did he tutor with you?

5 A Of and on for a few years.

6 Q What does off and on nean?

7 A Well, we didn't always tutor. There are

8 different seasons to tutoring. There were

9 different -- you know, there were tines that he

10 wasn't in the hone.

11 Q What did -- and what did he do with the

12 tutoring?

13 What was his job?

14 A He hel ped nme manage groups. He hel ped

15 tutor math, especially sone of the ol der students.

16 Hel ped ne gather materi al s.

17 Q Did he get paid for tutoring?

18 A From ne, not fromthe conpany.

19 Q How much did you pay hinf

20 A Depends how nuch | was getting paid and how

21 many groups, you know, he was running.

22 Q How ol d was Jared when he was tutoring with

23 you?

24 A The first tine he helped ne with a student,

25 he was in mddle school hinself. | used to do
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respite care for a student and Jared would come wth

me and play wth the boy and take him The | ast
time he tutored, | think he was 16 or 17. M ght

have been 18.

Q How | ong did he work at Bartech for?

A A couple nonths. | don't know.

Q How ol d was he when he did that?

A. Seventeen or 18. M ght have been 18.

Q How he get to and fromwork at Bartech?

A | drove him

Q Every day?

A He didn't work every day.

Q How many days a week did he work?

A Sonetinmes three. Sonetinmes seven days
straight. It was, you know -- and then sonetines he

woul d have a ride froma co-worker.

Q What were his hours?

A They varied. Sonetines he would | eave at
5:00 in the norning and cone back -- you know, |
think they were putting sonething into the Cosno.

Q Did he have a job at the tinme of this
accident in January 20117

A | don't think so.

Q Has he ever been able to support hinself

with alegitimte job?
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1 MR MAZZEO. (bjection, form
2 THE WTNESS: He seened to be naking good
3 noney at Bartech. He paid part for he and Tikira to
4 live in the house and then they had noney for other
5 t hi ngs.
6 BY MR SM TH:
7 Q Wen he was working at Bartech, he was
8 living with you?
9 A For part of the tine.
10 Q And where was he living the other part of
11  the tinme?
12 A | think it m ght have been the whole tine.
13 Q Wiy hasn't he had any steady job at |east
14  since he finished school ?
15 MR, MAZZEO. (bjection, specul ation.
16 THE WTNESS: You're asking ny opinion?
17 BY MR SM TH:
18 Q Yes.
19 A Because he suffers froma drug addiction.
20 Because there's a |lifestyle that goes with that drug
21 addi ction, and | think he thought that woul d
22 entertain himbecause he's made hinself a little bit
23 hel pl ess.
24 Q What ' s he been doing for noney since he
25 turned 18?
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MR, MAZZEO. (bjection, foundation.

THE WTNESS: There was a tinme that he
wor ked. There was a tine that he was stealing from
me. There was a tinme that he said he worked in the
grow house. | don't know. There's a lot of tine
since he's been 18 that he's not been hone.

BY MR SM TH:

Q Does he pay child support?

A | don't think so.

Q Do you know if he's ever paid child
support?

MR MAZZEO. (bjection, rel evance.

THE WTNESS: | don't think so.

BY MR SM TH:

Q Have you paid child support for hin®

A No.

Q Did Jared ever drive your car before the
2011 accident?

A Wth perm ssion or wthout?

MR MAZZEOC. Wll, other than the 2008
acci dent we tal ked about ?

MR SMTH Including that. [|'mjust --
| et nme ask the questions.

MR MAZZEO. Ckay.

MR SMTH If you want to ask questions
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when |'m done, you're free to ask questions when |I'm
done.

MR MAZZEO Ckay. And | will. | wll.

MR SMTH. Stop giving her the answers and
al so |l et her answer the questions.

MR MAZZEO. Well, we've already gone over
an area where she's already tal ked about himdriving
a car prior to the subject accident, so | want
clarification.

MR SMTH  Ckay. |[|f you have an
obj ection, | odge your objection.

MR MAZZEOC. Al right. Qbjection
clarification of the question.

BY MR SM TH:
Q Did Jared ever drive your car before the
2011 accident?
MR. MAZZEO  Asked and answer ed.
THE W TNESS:  Yes.

BY MR SM TH:
Q How many occasi ons?
A | have no idea.
Q How many do you know about ?

MR, MAZZEO  (bj ection, specul ation.
MR SMTH It's not speculation if | ask

her what she knows, Pete.
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1 THE WTNESS: | know that when | thougl:r,l‘?[lgehel41

2 had a permt, | took himdriving a handful of tines.

3 | know that, you know, he told ne after the fact

4 that he had taken the car w thout perm ssion.

5 So if you're counting wthout perm ssion or

6 tinmes that | thought Tikira, who was a |icensed

7 driver and the nother of ny grandchildren, had the

8 car and it turned out Jared was driving, maybe ten

9 to 20 tinmes. |1'msolely guessing.

10 Q How many tines do you know of he drove your

11 car wi thout perm ssion before January 2nd, 20117

12 THE WTNESS: | don't know.

13 BY MR SM TH:

14 Q Well, how many tinmes do you know about ?

15 | know you know about one for sure, right,

16 in 20087

17 A Right. And I know about 2011.

18 Q Besi des those two, how nany do you know

19 about?

20 A That he's told ne outright? Four, nmaybe

21 four or five.

22 Q Four before the January 2011 accident?

23 A Um hmm

24 Q Yes?

25 A Yes. I'msorry. Yes. I'magetting tired.
Litigation Services | 1.800.330.1112

www. | i tigationservices.com
AA_000306



http://www.litigationservices.com

ANDREA AVWERBACH - 10/ 24/ 2014

© 00 N oo o B~ W N B

N DD DN N DD P PP PRk
gag b W N b O © 0 N oo 0o W N+, O

_ Page 147
Q How di d he get the keys --

M5. COWTON:. Do you want to take a break?
THE W TNESS: No.
BY MR SM TH:

Q How di d he get the keys those other four or
five times?

A He found them or he took them There was a
time that | believed | had the keys, came out and
saw ny car gone. That's one of the tines | knew to
start hiding the keys.

He told ne he didn't drive, a neighbor had
driven. And then when | threatened to call the
police, he confessed he did it. So that was one
time that | knew about.

Then there have been tines since then that
he said, you know, |'ve taken the car nore, | took
the car nore tinmes than that.

Q Were did he find the keys those tines?

A | don't know.
Q You said he drove with you a handful of
tinmes.

How many tines was that?
A Five, ten.
Q How many tines did you |let himdrive when

Tikira was in the car?
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1 A | don't know. | let Tikira drive abou?a%iﬂi43
2 or 15 times because | took her for her accident -- |
3 mean, for her driver's |icense.

4 Q Did you ever let Jared and Tikira take the

5 car where you knew Jared woul d be driving?

6 A | don't think so. | don't know.

7 Q Did you ever |let Jared drive your car with

8 any ot her adult besides you?

9 A Not that | renmenber. |It's possible because
10 he had his permt and had to get hours, but |'m not
11 remenberi ng any specifics.

12 Q Those few tines that Jared told you he took
13 the car wi thout perm ssion, besides the 2008 and
14 2011 accident, did you ever report the car stolen?
15 A Not after the fact, no.
16 | believe | called once and they said, Is
17 the car there now? Do you know when?
18 They don't take reports so easily.
19 Q Do you renmenber last tine | asked you if
20 Jared had ever driven the car with your perm ssion
21 and you said no?
22 A I f he had ever driven the car with ny
23 perm ssion? | don't renenber.
24 Q " mgoing to read you the question and the
25 answer .
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2 Q This is on page 17, line 18 because your

3 counsel is looking at the transcript.

4 Question: Before January 2nd, 2011, had

5 you ever let Jared drive your car?

6 Answer:  No.

7 That's not true; right?

8 A |"msorry. You' re confusing ne.

9 Q VWll, you renmenber comng to ny office in

10 Sept enber 2013; right?

11 Yes?

12 A Yes, |'msorry.

13 Q You renmenber sitting here with the court

14 reporter; right?

15 A Yes.

16 Q You renenber the court reporter placing you

17 under oath; right?

18 A Yes.

19 Q You renenber nme aski ng questions and you

20 answering those questions; correct?

21 A Yes.

22 Q And you answered ny question: Before

23 January 2nd, 2011, had you ever let Jared drive your

24 car? And you said: No.

25 A That's not the part that's confusing ne.
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1 Q What ' s confusi ng you? rage 2

2 A | think I was confused by: Did 1l let him

3 drive by hinself? DidIl let himdrive wthout a

4 i cense? And that answer is no.

5 Dd I let himgo with Tikira? Because

6 since that tine, Jared has said that he had that and

7 he -- and | may be m staken, but | never handed

8 Jared the car and said, Go take the car.

9 Q Wiy didn't you tell nme at that tine that

10 you had driven with Jared driving?

11 MR, MAZZEO. (Objection, argunentative.

12 THE WTNESS: | don't believe you asked ne.

13 | don't know how nuch | renenbered or what the tine

14  frane was.

15 Have | ever? He was |earning how to drive.

16 Have | ever driven with hin? Yes. | don't know

17 what you asked ne.

18 Also, | need to clarify that an awful | ot

19 has happened in a very short period of tinme. | --

20 well, let ne not say that part.

21 It's exhausting, this whole thing. So are

22 there things sonetinmes that | need pronpted to

23 remenber? Yes.

24 BY MR SM TH:

25 Q Do you know Jared was pulled over in your
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1 car in Novenber 20107 rage 1
2 A No.
3 Q You're not -- are you aware that he got a
4 ticket for a broken headlight in your car at sone
5 poi nt ?
6 A No.
7 Q Did you ever fix the headlight in the car
8 that he was in an accident in on January 2nd, 20117
9 A | don't renmenber, but | don't think so.
10 Q Do you know about any other traffic tickets
11 Jared has gotten?
12 A No.
13 Q Do you know that he's been cited for
14 driving wwthout a license in your vehicle?
15 A No.
16 Q Did Jared ever drive you to work?
17 A No.
18 Q Wiy woul d he say that?
19 A | can't answer.
20 M5. COWPTON:  Foundation --
21 MR, MAZZEO. (bjection, yeah, assunes facts
22 not in evidence.
23 THE WTNESS: | woul d assune he's either
24 m staken or is giving a reason why he wasn't driving
25 without permssion. He's, again, a kid in trouble,
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who thinks that 1'mgoing to get himout of trouble.

BY MR SM TH:
Q Do you think that he would place you in
trouble in order to get hinself out of trouble?
MR, MAZZEO. (bj ection, specul ation.
M5. COVMPTON: Foundati on.

THE WTNESS: | don't think he would
realize he's putting ne in trouble. | think he
would think that | can fix that or that | can -- or

| wouldn't be in trouble if he said that because
what trouble could I be in.

Do | think Jared wants to hurt nme? No.
But do | think Jared has hurt nme? Sure.
BY MR SM TH:

Q I f he says that he drove you to work, he

woul d be |ying?

MR, MAZZEO. (bj ecti on,
m schar acteri zati on.

THE WTNESS: | think he would be --

M5. COWPTON:  Form

THE WTNESS: [|'msorry.

| think he would be m staken. | think he
al so m ght be m ssing informtion.

Did he and Tikira take nme to work when

Tikira -- yes.
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1 BY MR SM TH: rage 1A%
2 Q But you're saying he wasn't driving?
3 A "' m sayi ng he wasn't driving.
4 Q What did you do to teach Jared how to
5 drive?
6 A | drove with him and then when that didn't
7 work as well, friends of mne drove with him
8 Q What do you nean when that didn't work as
9 well?
10 A We're nother and son. W woul d argue.
11 Q What friends did you have drive with Jared?
12 A | woul d be guessing, but |I think | renmenber
13 ny friend Bonnie took himonce or twce. And it
14 didn't -- we didn't do it very often.
15 Q Was that before or after the January 2011
16 accident?
17 A It woul d have been before.
18 Q Do you know if Jared ever took a driver's
19 education class?
20 A | thought that he did in school.
21 Q Why do you think that?
22 A Because | thought -- he told ne that and |
23 t hought it was a part of school.
24 Q Did you ever send Jared to run errands in
25 your car?
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2 Q So if he said that, he's lying?

3 MR. MAZZEO  nj ecti on.

4 THE WTNESS: Again, |I'm--

5 MR. MAZZEO  Foundation, form

6 THE WTNESS: | don't know if he's |lying or
7 if he's mstaken or if he's saying he and Tikira

8 went or he went and did errands. | don't know what
9 his rationale is.

10 BY MR SM TH:

11 Q If you said -- strike that.

12 I f he said that you sent himto run errands
13 al one in your car, he would be |ying?

14 MR, MAZZEO. (bjection, form

15 THE W TNESS: He woul d be wong.

16 MR, MAZZEO I nconpl ete hypot heti cal .

17 THE WTNESS: He would be wong.

18 BY MR SM TH:

19 Q You never sent himto get Ho-Hos for you?
20 A Was | in the car and | asked himto go

21 inside? Yes. Do | eat Ho-Hos? Yes.

22 Again, this is a kid who has distorted

23 menories now, but also has an -- is entitled, and so
24 this is how that conversation could go: Cee, | wsh
25 | had sone Ho-Hos. W don't have any in the house.
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1 Jared's thinking: 1'mgoing to take rrlv::,)a e3150
2 car. I'll bring her back some Ho-Hos. It'll be

3 fine.

4 Put those two together, Jared gets: She

5 sent nme for Ho-Hos.

6 | can't tell you how a 21-year-old -- what
7 rationalizations and distortions he has. But did I
8 say to him Please, go to the store and get ne

9 Ho- Hos? No.

10 Q Do you |ike Nesquik?

11 A No.

12 M5. COWTON: |'mjust wondering where that
13 came from

14 THE W TNESS. Because Jared probably said
15 he went to go get Nesqui k.

16 M5. COWTON: | don't think he said that.
17 BY MR SM TH:

18 Q | f Jared said he drove your car once or

19 twice a week before the accident, would he be |ying?
20 A Wul d he be m staken? Yes.

21 Q You never let Jared take your car to pay
22 bills?

23 A No.

24 Q You never let Jared take your car to go to
25 the grocery store?
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Q Do you let Jared drive his kids places in

your car?

M5. COWPTON: Can we take a break?

MR SMTH: Let ne finish this part.

M5. COWPTON:. Can | talk to you?

MR. MAZZEO  Yeah.

She has a questi on.

What was the question?

THE WTNESS: Do | let himdrive his kids
pl aces.

BY MR SM TH.

Q
A

Q

Yes.
No.

Have you ever asked himto pick things up

on his way hone when he's out in your car?

A
Q

No.

Have you ever called himand asked himto

bri ng your car back?

A.
Q
A.
Q
A.

Yes.

Wen did that happen?

Years before, |ike years ago.
Years before the 2011 acci dent?

No. Years ago. Years before this -- we

got to this point. Once -- when | started hiding
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1 t he keys. rage 1o2
2 Q So it was before the 2011 accident?

3 A Ri ght.

4 If you reference, | said there was a tine

5 that | went outside and found nmy car m ssing and he
6 said the neighbor was driving. | called himand

7 said bring the car back.

8 Q What did he do?

9 A Brought the car back.
10 Q That's only happened one tine?
11 A | don't renmenber. | think it was only
12 once.
13 Q You've only -- in the |ast 15 years, you've
14 only owned one car at a tinme; right?

15 A One car at a tine? Yes.

16 Q Jared has never owned a car?

17 A | don't know.

18 Q Wen he lived with you, he never owned a

19 car?
20 M5. COWPTON:  Form
21 THE W TNESS: He bought a car. | don't
22 know i f he did what you need to do to own it, but he
23 bought a car wwth his Bartech noney.
24 BY MR SM TH:
25 Q Did he own his own -- well, strike that.

Litigation Services | 1.800.330.1112

www. | i tigationservices.com
AA_000317



http://www.litigationservices.com

ANDREA AVWERBACH - 10/ 24/ 2014

Page 153

1 Did he ever drive the car that he bought
2 with the Bartech noney?
3 A | don't know. | think it was a damaged
4 car. | don't know.
5 Q You don't know if it worked?
6 A | don't knowif it worked. | don't know if
7 he drove it. | didn't know about the deal.
8 Q Did you ever see that car?
9 A Yes.
10 Q Did you ever see soneone driving it?
11 A No.
12 Q Dd Tikira own a car when she lived with
13 you?
14 A No.
15 MR SMTH Al right. Go ahead and take a
16 br eak.
17 THE VI DEOCGRAPHER: The tine is
18 approxi mately 4:26 p.m W're going off the record.
19 (Thereupon, a break was taken.)
20 THE VI DEOGRAPHER: The tine is
21 approximately 4:39 p.m W're back on the record.
22 BY MR SM TH:
23 Q In the | ast ten years has your nother owned
24 a car?
25 A Yes.
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1 Q Has Jared ever driven her car? rage 24
2 A | don't know.

3 Q Do you know i f Jared ever took that car
4  when he was living there?

5 A | don't know.

6 Q Besi des your car, do you know any ot her
7 vehicles that Jared has driven?

8 A | don't know.

9 Q On the day of the January 2011 acci dent,
10 before the accident, did he ask to use your car?
11 A No.

12 Q If he said he asked to use your car, would
13 he be |ying?

14 A He' d be m st aken.

15 Q At the Gowan apartnent you had a garage;
16  right?

17 A Yes.

18 M5, COVPTON:  Form

19 MR SMTH What's the formproblemwth
20 t hat questi on?

21 M5. COVMPTON: You said you had a garage.
22 MR SMTH  Wat -- do you want to get a
23 di ctionary and | ook up the term "garage?"

24 M5. COMPTON: No, no. | was saying you
25 were telling her that. You weren't asking a
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question. You were telling her the answer.

BY MR SM TH:
Q There was a garage at your apartnent at the

Gowan apartnent; right?

A Yes.

Q You could lock the car in the garage;
correct?

A Yes.

Q How often did you park in the garage around
that tine period of Decenber 2010 and January 20117

A | don't renenber.

Q Wiy woul d you not park in the garage?

A Because | al ways had school stuff or
groceries and where we parked was right by the
apart ment.

Q The garage was further away than the
par ki ng spot you normally parked in?

A Yes. And | had to deal with the garage
door. It didn't always work. M ntenance was not
al ways great about fixing that door. It becane a
hassle to use it.

Q When did that start?

A | don't renenber.

Q You could ask maintenance to fix it if it

was broken; correct?
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1 A | did ask mai ntenance and it took themPage o
2 forever to fix it.

3 Q How di d the garage | ock?

4 A | believe there was a renote.

5 Q. It was an --

6 A Cicker.

7 Q. -- electronic clicker?

8 A Yes.

9 Q So you could have put the car in the

10 garage, closed it with the electronic clicker, and
11 wi t hout that clicker, Jared could not have gotten

12 into the garage?

13 MR. MAZZEO  bjection, inconplete

14 hypot heti cal .

15 M5. COWPTON:  Form

16 THE WTNESS: No. | believe you can open
17 the door without the -- you could just manually open
18 the door.

19 BY MR SM TH:

20 Q You could just lift it up?

21 A | believe so. And if | can add, you can do
22 that in ny house. The house | rent now, you can do
23  that.

24 Q Anybody can go open the door and get into
25 your garage?
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1 A | believe so. rage B
2 Q In the apartnent that you described earlier
3 the Gowan apartnent, did the master bedroom have its
4  own bat hroonf

5 A Yes.

6 Q Did that bathroom have a |ock on it?

7 A | don't renenber.

8 Q Were were you when Jared took the keys in
9 January 2011?

10 MR MAZZEO. (bjection, assunes facts not
11 I n evidence.

12 THE WTNESS: | don't know because | don't
13 know when he took the keys.

14 BY MR SM TH:

15 Q Did you have a safe in the Gowan apart nent
16 in January 2011 at the tinme of the accident?

17 A | don't know if we had it in 2011. | had
18 one at one point.

19 Q What kind of safe was it?

20 A If I recall correctly, and I may be

21 m staken, |1've had two different: One with a key
22 and one with a conbination.

23 Q I f you had put the keys to the car in the
24 safe, could Jared have gotten thenf

25 MR, MAZZEO. (bjection, foundation,
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1 specul ati on, inconplete hypothetical. rage I5°
2 THE WTNESS: | believe so. They were nore
3 l'i ke | ock boxes than safes.
4 BY MR SM TH:
5 Q You believe he could have gotten into it?
6 A | do.
7 Q  How?
8 A. Again, Jared is very resourceful. So the
9 one with the key you can jimy. O if he had -- if
10 there are two keys, it's possible you take them --
11 I"'mreally, really guessing on that one.
12 The conbi nation one, if he had seen ne do
13 it and | didn't realize. But also nost |ock boxes,
14 i f you mani pul ate them enough, if you bang them if
15 use a tool, you can open them | would have bought
16 themat \Wal mart.
17 Q Did you have a spare key to the car that he
18 was in January 2nd, 20117?
19 A | don't recall.
20 Q Did you ever have a spare key to one of
21 your cars in your apartnent at the Gowan apartnent?
22 A | don't recall.
23 Q What were the hiding places that you used
24 for your keys around the tinme of the January 2011
25 acci dent ?
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1 A Under the bed. In the -- in his secti2$?iﬁl59
2 the bathroomli ke way behind in the cabi net under
3 the sink while | was in the shower. |In the closet
4 in different purses. In the closet underneath
5 things. |In a briefcase and then | would hide the
6 bri efcase under the bed. |In dresser drawers.
7 Inside things. |Inside garbage cans. |nside garbage
8 | thought he wouldn't go through. In -- while | was
9 cooking, in various drawers in the kitchen.
10 Soneti nes underneath several cushions on the couch,
11 | i ke underneath the couch. Under the recliner,
12 under the recliner, so |I'd have to get up and he'd
13 have to |ift the couch to find it. Any place that |
14 coul d think of.
15 Q You hid your car keys in all of those
16 pl aces?
17 A Yes.
18 Q Were were they hidden the day that he took
19 them on January 2nd, 20117
20 A. | don't recall because, again, | don't know
21  when he took them
22 Q Were they hidden inside or outside your
23 bedr oonf?
24 A | don't recall
25 Q If you were in the bedroom why woul dn't
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1 you bring the keys in there and | ock the door? rage 0
2 A Because | nmay have been in the bedroomonly
3 for a few mnutes because that's where the bathroom
4 was. | didn't have a TV in the room

5 | f he were home and | were going in the

6 room he'd have to see where | took the keys fromif
7 | took themout of the living room | mght have

8 t hought they were safer where | had hidden them

9 while | went to the bedroomto go to the bat hroom
10 Q Do you think you could have gotten a safe
11 to keep the keys in so he couldn't have taken your
12 car?
13 MR. MAZZEO  bjection, inconplete
14 hypot heti cal, specul ati on.
15 THE WTNESS: Not to -- not to the --
16 nmean, it would have been a very big safe and super
17 expensive to keep and still he would have figured
18 out the conbination or seen nme do the conbi nati on.
19 BY MR SM TH:
20 Q You think that he's crafty enough that he
21 coul d have cracked any safe you coul d have bought ?
22 MR MAZZEO. (bjection, specul ation,
23 I nconpl ete hypot hetical .
24 THE WTNESS: | would not use the word
25 “crafty.” | think he was relentless. | think he is

Litigation Services | 1.800.330.1112

www. | i tigationservices.com
AA_000325



http://www.litigationservices.com

ANDREA AVWERBACH - 10/ 24/ 2014

1 clever. | think that I"'mnot as relentless andPage e
2 cl ever.

3 | think that it is to his advantage to be

4 able to take what he needs to take, and when you are
5 an addict who is craving, whether it's ganbling or

6 drugs, you do things that people who are not craving
7 don't know you're going to do.

8 BY MR SM TH:

9 Q You know Jared says that he took the keys
10 off the counter; correct?
11 A | have read that.
12 Q Wiy woul d he |ie about that?
13 MR. MAZZEO  (bjection, m scharacterizes --
14 (Multiple parties speaking.)
15 MR SMTH Well, wait a mnute. Let ne
16 ask you the question first.
17 BY MR SM TH:
18 Q Do you think he's |ying about that?
19 A | think he's mstaken. | think he nmay have
20 seen themthere earlier. | also don't think it
21 matters.
22 Q Wiy don't you think it matters?
23 A Because you -- because | |eave keys on the
24 counter does not nean you have perm ssion to take
25 t he car.
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. . Page 162
The ten thousand tines that | said, "Don't

take the car. It is the only way we get to work.

It is the only way | can pay bills,” why woul d that
not matter nore than them being on the mantel ? So |
think it's a ridicul ous point.

But could he have seen themthere earlier
in the day or a different day or a day when | was
standing right by themor when | put down groceries?
Sur e.

Q s there a chance that the keys were on the
counter when he took thenf

MR, MAZZEO  Specul ati on.

THE W TNESS: There's a chance.

BY MR SM TH:

Q You said before you told him 10,000 tines,
and | know you're exaggerating, but -- well, you are
exaggerating; right?

A Yes, | am exagger ati ng.

Q Can you estimate how nmany tinmes you
actually told himnot to take the car?

A No.

Q Wiy woul d you be telling himnot to take
the car?

A Because he had taken the car. Because

there was an accident in 2008. Because naybe he

Litigation Services | 1.800.330.1112
www. | i tigationservices.com

AA_000327



http://www.litigationservices.com

ANDREA AVWERBACH - 10/ 24/ 2014

1 begged, Hey, nom can | drive? O if | -- he Wl;asge oo
2 al ways negotiating: |If |I get alicense, if | do ny
3 homewor k.

4 And t he conversation woul dn't al ways be:

5 Jared, you can't take the car. Sonetines the

6 conversation would be: Jared, that car is our

7 life's blood. | go to work. | work nultiple jobs.
8 Wth the baby -- we need that car.

9 Q Did you ever tell Jared if he got a |icense
10 he could drive your car?

11 A | don't know.

12 Q You let Tikira drive the car after she got
13 a license; right?

14 A Yes.

15 Q And you let Tikira drive the car after she
16 got a |icense when you were not in the car; right?
17 A Yes.

18 Q Do you know whet her your insurance conpany
19 in this case made a determ nation of whether Jared's
20 use of the car was perm ssive?

21 MR, MAZZEO. (bj ection, relevance.

22 THE WTNESS: | do not.

23 BY MR SM TH:

24 Q At the tinme of the accident, Jared' s CDs
25 were in the car; right?
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1 A | don't know. rage 1ot

2 Q Do you know if he had any DVDs in the car?

3 A | don't know.

4 Q Do you know if he had a hoodie in the car?

5 A | don't know.

6 Q You know what a hoodie is; right?

7 A Yes. A jacket with a -- a shirt with a

8 hood.

9 Q Do you know if he had any cell phone

10 chargers in the car?

11 A | don't know what he had in the car.

12 Q Vll, why would he have things in the car

13 If he wasn't allowed to drive the car?

14 A Because he went places in the car. He's ny

15 son. He got cold, so he had a hoodie, or | played

16 his CDs. He's nmy son. |It's a famly car.

17 Q Well, what of your stuff was in the car at

18 the time of the accident?

19 A | don't recall. | would be guessing. But

20 |"massumng that | also had CDs, that | probably

21 had a jacket, that | had sonme school things. | know

22 when the car got totalled, | had to go and clean it

23 out .

24 | amalso -- sorry to sound sexist but -- a

25 woman. M car is like a third -- a second purse. |
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1 have stuff in the car. rage 1o
2 Q Has Jared ever had a driver's |icense?
3 A Not that | know, no.
4 Q Has it ever been legal for himto drive a
5 car without another adult in the car?
6 MR, MAZZEO. (bjection, calls for a | egal
7  concl usion.
8 THE WTNESS: Not that | know of .
9 BY MR SM TH:
10 Q Has Jared ever had a driving permt?
11 A | thought he did.
12 Q Has he ever actually had one?
13 A | don't know.
14 Q When did you think he had one?
15 A Just before his 18th birthday. In fact, |
16 took his 18th birthday off fromwork to take himto
17 the DW to go for his driver's |icense. He turned
18 me down.
19 The times that | paid for it online. The
20 tinmes that his grandnother paid for it. The tines
21 that | went online to sign himup.
22 Q How many tines did you actually go to the
23 DW with hin?
24 A | don't recall.
25 Q More than once?
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A | believe so. rage 1o

Q More than five tines?

A | don't think so.

Q What happened when you went to the DW?

A | don't recall. | thought that he got a
permt one tine. It was to get an |ID when -- at

| east twice it was to take Tikira for her test. |
don't remenber each tine.

Q And what was it that you paid for online?

A Hs permt.

Q And how did you pay for it online?

A You go online to the DW. You use your
credit card or debit card and you pay whatever the
fee is.

Q When did you do that?

A | don't recall exact dates, but before his
18t h birthday once he cane honme from U ah.

Q In between the tine he cane home from
(dyssey House and the tine that he turned 18?

A Yes.

Q What type of credit card did you use?

A My debit card.

Q What bank is that fronf

A | don't know where it was fromat the tine.

It would either have been Silver State School s,
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1 Nevada State Bank, or Chase. | don't renenber 3?1%6 I1b7
2 had at the tine.
3 Q How nmuch did you have to pay for the
4 permt?
5 A | believe | paid between 20 and 40.
6 Q Did you ever see Jared take the driving
7 test at the DW?
8 A No.
9 Q Did you ever see Jared take a witten test
10 at the DW?
11 A Yes.
12 Q Wien was that ?
13 A | don't renenber.
14 Q Was it before or after the 2011 accident?
15 A Bef or e.
16 Q Did he pass?
17 A | thought he had.
18 Q Did you pay for a permt that tinme?
19 A | remenber being at the DW and payi ng
20 his -- and waiting. And perhaps | have it confused
21 with Tikira, but |I renenber waiting while sonmeone
22 went and took a test, and then we went and pai d.
23 That's when | thought he had a permt.
24 | remenber one of themtaking their
25 picture. | thought it was Jared.
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Q Wll, that's a big distinction on whether

it's Jared or Tikira.
So do you renmenber Jared take a witten

test at the DW?

A | do remenber. |'mconcerned that |'m
m s-renenbering, but | do renmenber. | renenber
being there with him

Q And your bank records woul d show that you
paid the DW for himto get a permt?

A | believe so.

Q Did you ever ask to see his permt?

A No.

Q Why not ?

A | didn't feel there was a reason. | was

wi th himwhen he got it. There was no reason to ask
for it. 1 was waiting for himto get his -- to
ei ther get the nunber of hours you need for the
permt or to turn 18 so he could take the test.
Q You didn't want to see your son's picture
on the permt?
A No. | --
MR MAZZEO. (bjection, argunentative.
THE WTNESS: | renenber being at the DW
and his getting his picture taken and his show ng ne

sonmething. So I thought I had seen it.
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BY MR SM TH:

Q By that point, Jared had lied to you a
nunber of tines; correct?

A At this point when we went, he m ght have
been doing well. | don't renenber specific dates.

Q But you woul d agree before his 18th
birthday he had lied to you nmany tinmes; correct?

MR, MAZZEO. (bjection. That's msstating
her testinony.

THE WTNESS: If I -- | would agree to
that, but | would also agree that during that tine
before he turned 18 there were tinmes that he was
dedicated to doing well and telling me the truth and
that | could believe him
BY MR SM TH:

Q He had stolen fromyou before his 18th

bi rt hday?
A Yes.
Q You testified last tinme that you were

suspi ci ous of Jared surrounding that January 2011
accident; right?

A Thi ngs had changed t hen.

Q When did they change?

A | don't recall. Around the tine that Kalia

(phonetic) was born.
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. . Page 1/0
Thi ngs got worse after Kalia was born?

Thi ngs got nore strained, yes.

VWhen was Kalia born?

> O > O

Decenber -- Decenber 6, 2010.

Q Why did things get nore strained at that
poi nt ?

A Again, | would be speculating. One,
because | felt trapped. They had a baby. Were
were they going to go? Were was the baby going to
go? Tikira began to act out as well, very entitled.

They were very rude and demandi ng duri ng
the |l ast days of the pregnancy and when she was in
the hospital. They were increasing having people
there. They were increasing in demands. They had
not hing for the baby.

| had to watch ny boundari es because |I'm a
first-tinme grandma and | wanted to give that baby
everything, but |I've got two adult children acting
out. So it was very stressful. Wrk was very
stressful. It was just a very stressful tine.

Q How | ong before his 18th birthday did you
think Jared got his permt?

A | don't renenber.

Q Do you renenber when it was that you went

wth himto the DW?
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A No. But, again, | know that | took his
18th birthday off fromwork to take himto the DW.

Q s that the day that you think you went and
got his permt, his 18th birthday?

A No. That was for his |license. He turned
nme down. He said, | don't need to go. That
probably increased ny suspicion of him

Q Wiy did he say he didn't -- strike that.

Wiy did say that you didn't need to go?

MR MAZZEO. (bjection, specul ation.

THE WTNESS: |'m hanging with friends.
It's ny birthday. 1'mgood. 1'Il get it another
tine.
BY MR SM TH:

Q And what did that nmake you suspici ous of ?

A That he either didn't want to get his
license or that there was sonething | didn't know.

Q What was the date of his 18th birthday?

A February 11th.
Q 20107
A Yes. Wait. Let ne do the math now in ny
head. 1992, yes. Wait. |[|'msorry.
Can | have a piece of paper? | don't know

if it was 2009 or 2010. Yeah, no, it wasn't. Yes,
2010.

Litigation Services | 1.800.330.1112
www. | i tigationservices.com

AA_000336



http://www.litigationservices.com

ANDREA AVWERBACH - 10/ 24/ 2014

] a 0107 Page 172
2 A Um hmm

3 Q Yes?

4 A Yes. |I'msorry. Yes.

5 Q Do you have your bank records fromthe tine
6 peri od where you believe you paid for Jared's

7 permt?

8 A No.

9 Q What did you do with thenf

10 A. Most of ny records are electronic, so |

11 woul dn't have printed them out unless | needed them
12 Too, we've noved. The police were there nmultiple

13 tinmes. There's a lot of records that I don't have
14 or didn't keep.

15 Q By electronic, you nean you get themin an
16 e-mail ?

17 A You get an electronic statenent. So | knew
18 if I needed them at that time | could go onto ny

19 bank's website and pull them up.

20 Q You actually have to go onto the website or
21 you get theme-mailed to you?

22 A Onto the website. | get an e-mail that ny
23 statenent is ready. And if they were paper, it's
24 now 2014, I'msure | didn't keep any of that.

25 Q Are you aware that Jared said he paid for
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his I D card?

A No.
Q Wul d he be |ying about that?
MR, MAZZEO. (bjection, speculation, form
THE WTNESS: No. He's had -- he's had
multiple cards. He | oses them
BY MR SM TH:

Q How many | D cards has he had?

A | don't know. But | know he's |ost things
and had to -- or said that he's |l ost themand had to
pay for them again.

Q If the DW records show that he never took
a driving test or a witten test until after the
January 2011 accident, are you going to dispute
t hat ?

A Not if the DW records say that. | wll
say | was m staken.

Q Do you have any evidence to show that Jared

took a witten test at the DW prior to January

20117
A No.
Q Do you have any records to show that you

ever paid for Jared to obtain a permt?
A No.
MR SMTH. Let's go off the record for a
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m nut e.

THE VI DEOCGRAPHER: The tine is
approximately 4:59 p.m W're going off the record.
(Thereupon, a break was taken.)

THE VI DEOCGRAPHER: The tine is
approxi mately 5:28 p.m W' re going back on the

record.
BY MR SM TH:
Q Let's talk about -- a little bit about the

January 2011 acci dent.
Has Jared ever told you what happened?

A Not start to finish.

Q What has he told you?

A That he was pulling out, that he swears the
ot her | ady sped up, that he felt she wasn't hurt,
and sonet hi ng about a truck or a bus that |'m not
conpl etely clear on.

Q Did he say she sped up or she was speedi ng?

A | think he said she he sped up, but |'m not
sure.

Q D d he say anything about why he believes
she's not hurt?

A Because she got up and wal ked around and
t here was no anbul ance at the scene.

Q Anyt hi ng el se you renenber himtelling you
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1 about the accident? rage 1
2 A | just need clarification of a tine. From
3 when it happened or just --

4 Q At any point in tine.

5 A He has said that he was not under the

6 i nfl uence, that he had marijuana on himand didn't

7 want to get arrested for that.

8 Q Did tell you that he told police that he

9 had been snoki ng?
10 A |'ve heard him say that.
11 Q Did tell you why he told the police he had
12 been snoking if he hadn't been?
13 A Because he had marijuana on himand |I guess
14 It was a certain weight that you' re not supposed to
15 have or sonet hi ng.
16 Q Did he tell you why he thought telling the
17 police that he had been snoking would avoid them
18 finding the marijuana that was on hinf
19 A No. This would be an exanple of Jared's
20 either drug logic or kid logic or where he thinks
21 certain things that -- that's why | say sonetines
22 that he wasn't |ying, he was m staken because he
23 puts two and two together and gets six.
24 Q Anyt hing el se he told you about the
25 acci dent ?
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A He has said to ne that he knows he didn't
have perm ssion to take the car.

Q Wen did he tell you that?

A He's told ne that nunerous tines,
especially since he cane hone from Rawson and we
started to do the case nore.

Q Has he told you where he got the keys fronf
No.

Have you asked hi nf

| don't recall

o > O >

O her than himtelling you he didn't have
perm ssion to take the car, did you have any ot her
conversations with himabout perm ssion to take the
car on that day?

A | don't understand what other conversations
we woul d have had, what you nean.

Q Is there anything you tal ked about with him
regardi ng himhaving perm ssion to take the car
other than himjust telling you he realizes he
didn't have perm ssion?

A No. Oher than that was why |'m being
sued. | think he asked ne -- and, again, | may be
m s-renmenbering, but | think he asked ne, Wy are
they suing you? And | said, Because they're saying

| gave you perm ssion to drive the car. And he

Litigation Services | 1.800.330.1112
www. | i tigationservices.com

AA_000341



http://www.litigationservices.com

ANDREA AVWERBACH - 10/ 24/ 2014

said, But you didn't. rage 20
Q Did you ever see your car after the

acci dent ?
A Yes.

Q You went to go get things out of it; right?

A Ri ght .

Q What was it you got out of the car?

A. | don't recall. | think some things for
school, maybe a CD, nmybe a jacket. | don't recall

Q What did the damage to the car | ook |ike?

A It was extensive. Had it been a newer car
worth nore noney, they would have fixed it. So it
wasn't totalled, but it was enough damage that it
was worth nore than whatever the fornmula is for the
per cent age of the car.

Q Did anyone -- well, strike that.

Did anyone tell you what the cost to repair

the car woul d be?

A | think they told ne that it was
prohi bitive. They may have told ne an anount, but |
don't remenber. But it was nore than whatever their
formula is.

Q How nmuch noney did you get for the car?

A. | still owed on the car, so | didn't get

anything for the car.
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1 Q How nuch did you owe? rage 21E
2 A | nmean, whatever they paid towards it, but
3 | still owed on the car.

4 Q How nmuch did you owe?

5 A | don't recall.

6 Q Did you owe in addition after they paid?

7 A Yes.

8 Q Did you pay that back?

9 A Drive Tine, where | got the car, rolled

10 that over. They had their own form of gap insurance
11 because | didn't. They said, If you buy your next
12 car with us and pay that off, we'll waive this. It
13 m ght have been upwards of three to five thousand

14 dol lars but, again, I'mnot exactly sure. It was a
15 | ot of noney.

16 Q The gap or the anmount you owed on the car?
17 A The difference between what the insurance
18 paid and what | owed.

19 Q Where was your | oan through on the car that
20 was in the 2011 accident?

21 A Drive Tine.

22 Q They were the actual bank?

23 A | believe so. | don't know how it worKks.
24 | paid them

25 Q That's where your make your paynents was to
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Drive Tine?

A Yes.

Q And that's who got paid off after the car
was totalled?

A Yes.

Q Do you know whet her the car had to be towed

fromthe acci dent scene?

A | believe it was.

Q Do you know if it was drivable after the
acci dent ?

A | don't know.

Q What did the damage | ook |ike?

A | don't renenber.

Q You don't renenber what your car | ooked

i ke when you went to go see it?

A No, | don't. It was -- we're going on
al nrost four years and an awful | ot has happened. |
just know it was a | ot of damage.

Q Let's tal k about that day before the
acci dent.

| know you renenber the police officer

calling you; right?

A The day before or the day --

Q No, the day of the accident but before the

acci dent happened.
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1 You renenber the police officer -- IetPage el
2 me --
3 A Yes.
4 Q -- just start over.
5 You renenber the police officer calling you
6 on the day of the accident; right?
7 A Yes.
8 Q What do you renenber about that day before
9 the police officer called you?
10 A It was winter break from school. The baby
11 was hone. Was the baby honme? Excuse ne. | can't
12 remenber if Kalia was hone or not?
13 | was -- | renenber being agitated with
14 both Jared and Tikira. | may have tal ked to ny
15 NAR- ANON sponsor. | can't renmenber. | was watching
16 television. | knew | had to go back to school soon.
17 It was a tense day at hone.
18 Q Do you renenber anything you did that day?
19 A | remenber working -- and, again, it m ght
20 not have been that day. But | know during vacation
21 I worked on school work and wat chi ng tel evision.
22 Q D d you | eave the house that day?
23 A | don't renenber.
24 Q Do you know anyt hing Jared did that day
25 before the accident?
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1 A No. | think that |I worked on schoolmo?i?e o
2 because | think | remenber his grabbing sonething

3 out of the car for ne. But, again, | may have the
4  wrong day.

5 Q You think he grabbed sonething out of the
6 car for you that day --

7 A Yeah, ny school books.

8 Q -- to help you with school work?

9 A Yeah.
10 Q That's yes?
11 A |"msorry. Yes. | think so.
12 Q Anyt hing el se you renenber about that day
13 before the officer called you?
14 A No, not offhand. |If | |ooked at a
15 calendar, | could be clear. If | knewit was a
16 Sunday and | was goi ng back to school, | could kind
17 of piece together nore, Oh, here's what | was
18 probably doing. But | don't renenber what day it
19 was.
20 Q Let's look. So it was -- if | told you it
21 was a Sunday, would that assist you in renmenbering?
22 A Yeah. | thought | had renenbered it was a
23 Sunday. |'mpretty sure earlier in the day |I worked
24 on | esson plans, got together whatever books I
25 needed. | may have had an | EP, an |ndividualized
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1 Education Plan, comng up. |I'mnot sure if I'n|13age e
2 remenbering correctly.

3 And when | got the call, | was watching

4 television and wi ndi ng down because | had to go to

5 the work the next day.

6 Q The new school year started -- or the new

7 school senester started the next day?

8 A | don't knowif it was the senmester we were
9 com ng back. [|I'man elenentary -- | was an
10 el ementary school teacher, so | was com ng back from
11 wi nter break.
12 Q Your break ended the next day?

13 A Yes, if I'mrecalling correctly.

14 Q Now t hat you know it was a Sunday, can you
15 recall whether you left the house that day?

16 A I"mnot sure if it was Saturday or Sunday.
17 I know that at sonme point after New Year | went

18 grocery shopping to have food for, you know, to take
19 to school, but I can't renenber hard and fast if it
20 was Sunday. | think that | went out.
21 Q What happened that day after you received
22 t he phone call fromthe officer?
23 A | spoke to the officer. | had to now cal
24 soneone to pick nme up for work. And | don't
25 remenber who it was, but | called soneone to take ne
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to work and to take ne hone. And | nmay have nade

sonme ot her phone calls to people | was involved with
I n Nar - Anon.
Do you need nme to expl ain Nar-Anon?

Q Well, I'"mgoing to ask you that, but you
can finish this answer first.

A And | tried to get sonme rest. And |I'msure
Tikira and | argued. And that's all | renenber.

Q Was Ti kira hone when the officer called
you?

A | don't renenber if she was hone when the
officer called, but she was hone at sone point.

Q At sone point that night she was hone?

A | believe so. Again, I'mtrying to
remenber sonet hing that happened nany years ago, but
| believe she was.

Q Ckay. What's NAR- ANON.

A NAR- ANON is a 12-step programthat is the
conpani on to Narcotics Anonynous. So it's for
famly and friends of the addict to help you deal
wi th your own boundaries and issues.

Q How | ong have you been going to NAR- ANON
meet i ngs?

A For years. Since Jared was 15 or 16.

Q How often do you go?
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1 A It varies. | have not gone in a few yZ%%es.lm
2 Ri ght now, |'m concentrating on nmy GA program but
3 there was a tine I was going two, three tines a
4  week.
5 Q At the tinme of the January 2011 acci dent,
6 were you goi ng to Nar-Anon?
7 A Yes.
8 Q How of t en?
9 A Probably two or three tines a week.
10 Q What do you nean by GA?
11 A Ganbl ers Anonynous.
12 Q Ckay. Wiy woul d there be a tine when
13 you' re going to NAR- ANON nore often?
14 A Depending on how I'mfeeling. Wichever
15 programs going to give ne the nost strength.
16 Wi chever one -- GA has many, nany nore neetings.
17 NAR- ANON at one tine had four neetings a week.
18 Ganbl ers Anonynous has over a hundred so --
19 And dependi ng on what |I'mworking on. Am|
20 wor ki ng on ny response to Jared? Am | working on ny
21 own boundaries? Depends what | need. Depends which
22 one gives nme nore strength at the tine.
23 Q Have you ever tal ked to your nother about
24 the 2011 accident?
25 A | don't recall.
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1 Q Have you ever talked to her about the FZ,%%GS e
2 acci dent ?

3 A |"msure | did.

4 Q What do you renenber talking to her about

5 the 2008 accident?

6 A Vll, | believe she Ient me her car unti

7 the i nsurance conpany cane and -- whether Jared was
8 hurt, whether he was going to be in trouble, how did
9 he get the keys.
10 Q Has she been a good role nodel to Jared?
11 A Difficult question.
12 s she a good role nodel in that she lives
13 her |ife responsibly for her famly? Yeah. Has she
14 been a terrible enabler? Yeah. So | don't know how
15 to answer that question.
16 Q What does she do to enabl e hinf
17 A She gives himnoney. She blanes ne instead
18 of hol ding himaccountable. She invites famly
19 menbers who are dangerous to hi m because she doesn't
20 know what to do. She wll not take my counsel or |
21 believe ny brother has also told her, Let himgo.
22 She won't follow anything that we do.
23 She has sonme magi cal thinking that Dr. Phi
24 IS going to fix this. She's told ne that. So there
25 are many ways that she enables. She didn't -- when
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Jared was living with her, she didn't hide her pills

or the al cohol .

Q What do you nean by | et him go?

A Let himsuffer the consequences of what
he -- let him-- if Jared needs to -- whatever his
bottomis, he needs get there so that he's ready.

Q And you think once he finds his bottom he
can start recovering and actually stay clean?

A | think he's already started recovery.

THE WTNESS: |'msorry?

MR MAZZEO. No, go ahead.

THE WTNESS: There are multiple |levels and
there are sone people that say relapse is a part of
recovery.

| don't think he gets serious about
recovery or maintains any recovery until he hits
what ever his bottomis. Everybody's bottomis
di fferent.

Q Do you think he's hit his yet?

THE WTNESS: | don't --

MR, MAZZEO  Specul ation, foundation.

THE WTNESS: | don't know. | also don't
know if it's necessary.

BY MR SM TH:
Q Do you think driving without a driver's
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1 | i cense can cause safety problenms in the comunity?
2 M5. COVMPTON: Foundati on.

3 THE WTNESS: | have -- | never thought

4  about that.

5 BY MR SM TH:

6 Q Do you think Jared driving wthout a

7 driver's license is a safety problenf

8 MR, MAZZEO  Specul ation, foundation.

9 THE WTNESS: | think Jared driving is
10 showi ng bad judgenent.
11 Is it a safety problen? | don't know how
12 to answer that.
13 BY MR SM TH:
14 Q Do you think Jared driving at the tine of
15 the 2011 accident endangers peopl e around hinf
16 MR, MAZZEO  Specul ation, foundation,
17 I nconpl ete hypot hetical .
18 THE WTNESS: | don't know.
19 BY MR SM TH:
20 Q Do you think that Jared's drug use has
21 endangered community safety?
22 MR MAZZEO. (bjection, inconplete
23 hypot heti cal , specul ati on, foundation, form
24 THE WTNESS: | don't know about community
25 safety.
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1 BY MR SM TH: rage 158
2 Q You don't know if his drug use creates a
3 safety risk for the community?

4 A | don't know --

5 MR. MAZZEO  bj ection, asked and answer ed.
6 THE WTNESS: Wen he was younger and

7 I nvol ved in those activities, it was for the

8 community. The last few years, it's nostly been

9 famly. That's ny opinion. | could be wong.

10 BY MR SM TH:

11 Q Do you think his drug dealing endangered
12 comunity safety?

13 MR. MAZZEO  bj ection, foundation, form
14 M5. COVPTON:  Joi n.

15 THE WTNESS: | think drug deal i ng does,
16 yes.

17 BY MR SM TH:

18 Q Do you believe that the problens Jared

19 suffered fromthe 2005 fight give himthe right to
20 snoke marijuana and drive a car?

21 MR MAZZEO. (bjection, foundation,

22 specul ati on, inconplete hypothetical, form

23 M5. COVPTON:  Joi n.

24 THE WTNESS: Nothing gives -- gives him
25 the right? | don't know how to answer that.
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1 | nmean, it's an illegal act. Nothing Z%lgne o
2 give you the right to do that.

3 BY MR SM TH:

4 Q Do you think the problens that Jared has

5 had fromthe 2005 fight -- well, strike that.

6 I f you knew Jared was driving your car, do
7 you feel that as a parent you woul d have

8 responsibility to ensure he's qualified to drive?

9 MR MAZZEO. (bjection, specul ation,

10 foundation, form

11 THE W TNESS:  Yes.

12 BY MR SM TH:

13 Q I f you knew Jared was driving your car, do
14 you feel as a parent it was your responsibility to
15 ensure he was legally allowed to drive?

16 MR, MAZZEO. (bjection, foundation, form
17 M5. COWPTON: Join, foundati on.

18 THE WTNESS: Ask nme again, please.

19 MR SMTH. Can you read it back?

20 (Ther eupon, the requested portion was read back.)
21 THE WTNESS: |If | knew he was driving,

22 yes.

23 BY MR SM TH:

24 Q I f you knew Jared was driving, do you feel
25 as a parent it was your responsibility to ensure he
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was a safe driver?

MR, MAZZEO. (bjection, form foundation.

THE WTNESS: If | knew he were driving,
yes.

BY MR SM TH:

Q G ven your know edge of the 2008 acci dent,
did you feel that it was your responsibility to make
sure Jared | earned driving safety?

MR, MAZZEO. (bj ection, specul ation,
foundation, form inconplete hypothetical.

THE WTNESS: Yes. And | need to qualify
that. Based on the 2008 accident, | thought that
Jared needed nore intervention. | sought to get it.
There was a |l ot nore intervention after that.

Hs driving was not as -- getting hima --
let me re-word that. His driving was his privil ege
that he needed to take of. Not that | wasn't
teaching him but it wasn't up the forenost of ny --
I wanted himclean. | wanted himgraduating high
school. | wanted himworking. | wanted himclean,
and to be a good father.

BY MR SM TH:
Q So based on you knowi ng that he took your
car nultiple tinmes before the January 2011 acci dent,

did you feel that it was your responsibility to
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teach himhow to safely drive a vehicle?

MR, MAZZEO. (bjection, misstates prior
testinony, specul ation, foundation.

THE WTNESS: No. | felt it was ny
responsibility to keep himout of the car and hide
the car. | thought teaching himhow to drive safely
was a m xed nessage.

BY MR SM TH:

Q Your counsel | odged an objection about
m sstates testinony, so let ne make sure that |
under st ood your testinony correctly.

You knew prior to January 2011 that Jared
had driven your car; correct?

A He had been in an accident in 2008 so of
course | knew.

Q And you knew he had taken it other tinmes in
addition to the 2008 accident; correct?

MR, MAZZEO. (bjection, msstates prior
testi nony.

MR SMTH  Well, that's what |'m aski ng.

THE WTNESS: After the fact. As it was
happeni ng, no.

BY MR SM TH:
Q But prior to January 2011, you knew that it
had happened nore than just the 2008 acci dent;
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1 correct? rage v
2 A Yes.

3 Q Do you believe Jared's vision probl ens

4 create any safety issues when he's driving a

5 vehi cl e?

6 MR, MAZZEO. (bjection, foundation,

7 specul ati on.

8 THE W TNESS: Based on doctors' reports,

9 no.
10 BY MR SM TH:
11 Q Do you believe Jared' s vision probl ens
12 coul d endanger the safety of over drivers if Jared's
13 driving?
14 MR, MAZZEO. Foundation, specul ation.
15 THE WTNESS:. Based on what | knew from
16 doctors, no.
17 BY MR SM TH:
18 Q Do you believe Jared's driving without a
19 valid permt or license created safety issues in the
20 community?
21 MR, MAZZEO  Specul ation, foundation.
22 THE WTNESS: In and of itself, no.
23 BY MR SM TH:
24 Q What are you qualifying that with?
25 A | woul d be nore concerned about his ability
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1 to drive -- did he know how to drive? Ws he rage 1
2 sober? -- than whether -- whether you have -- |

3 don't know how to word this.

4 At the time of the accident, it was ny

5 understandi ng he had a permt. So the belief that

6 he had a permt isn't the sane as believing -- |I'm
7 not wording this well. That is |less of a concern to
8 nme than soneone's ability to drive.

9 Q In the times that you had driven with him
10 was he an able driver?
11 A Yes.
12 Q You t hought he was a good enough driver
13 that he could drive on his own?
14 A | don't know if | would say that.
15 Q What woul d you say?
16 A | would say that |ike any young driver he
17 needed to be watched. He needed to be counseled. |
18 have friends whose kids get their |icense and they
19 still -- their parents still watch themdrive
20 because when you're young, you think you're
21 immortal. You think you know everything. You don't
22 know what not to know.
23 Q Do you think Jared has difficulty managi ng
24 hi s anger?
25 A | think Jared nmanages a | ot of intense
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enotions. | think when Jared is using, the

particul ar substance that he uses, they make him
nore agitated. But | think that Jared carries a
tremendous burden and tries very hard to deal with
t hem

Q What's the trenendous burden he carries?

A He's a 21-year-old father of two who
doesn't have custody of his children. He has not
lived the Iife that he thought growi ng up as Jared
Awer bach, straight-A student, nom a teacher, close
famly that he may have thought that he was going to
have.

He has a father who has |l et himdown. He
has a strained relationship with his nother. He has
a taste for drugs and will have to fight that for
his whole Iife. He has an eye that he can't see out
of. He has a famly that in one part is close and
i n another part has this drug and crimnal history.
He knows that his grandnother is about to be 93 and
could pass while he's not straight.

He carries a |ot of burden. He's done
things that's he's not proud of.

Q Has Jared ever spoken to his father?

A Yes.

Q Wen was the |ast tine?
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A. | don't know.

Q And when was the last tinme that you know

A When Jared was 18.

Q Was that the first tinme they' d spoken or
t hey' d spoken before that?

A Not the first tine they had spoken. They
did not speak on a regul ar basis.

Q In his youth, how often did they speak
until the tinme he was 18?

A | believe that Jared was in third grade
when his father was here and they net for dinner.
They may have tal ked once or twi ce on the phone.
And then his father left wthout any notice, and
they did not have contact again until Jared was
about 18.

Q Do you believe that the way Jared deal s
with the tremendous burden that he carries
creates -- well, strike that.

Do you believe the way that Jared deal s
with the trenendous burden that he carries endangers
the safety of others?

MR. MAZZEO  Specul ation, foundation, calls
for expert opinion.

THE W TNESS: At tines.
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1 BY MR SM TH: rage 250
2 Q  How?

3 A Wen he takes things into his own hands and
4 doesn't check on his facts. Wen he uses drugs.

5 When he gets involved with people who use and sel

6 drugs. Wen he invites these people near or in the
7 house. \Wen he doesn't stand up to his daughter's
8 not her for things that she's doing or not doing.

9 When he does damage to his relationship with ne.
10 Q Do you believe that carrying an
11 unregi st ered weapon endangers the safety of others?
12 MR MAZZEO. (bjection, inconplete

13 hypot heti cal, form

14 THE W TNESS:  Yes.

15 MR SMTH  No. 1.

16 (Exhi bit 1 Facebook Printout marked.)

17 BY MR SM TH:

18 Q The court reporter has handed you what's
19 been marked as Exhibit 1.
20 | just want you to take a look at it to |let
21 me know if that is a true and correct copy of the
22 posts on your Facebook page.
23 A Yes.
24 Q | just want to make sure you | ook through
25 the whol e thing.
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Yes?
A Yes.
Q And these are all public posts; right?
| don't need to be your friend on Facebook
to get these?

A | don't think that's accurate. | think
some of these were you had to be ny friend until --
sonme of the posts | changed because | was selling
itenms online.

Q Well, as of today when these were printed,
| wouldn't have to be your friend to get to these
posts; correct?

A Again, | don't know that | changed the
whol e profile, just the things | was selling, but
I''mnot a Facebook expert.

Q You can see in the mddle of the first page
where it says Add Friend; right?

A Yes.

Q That, based on your experience with
Facebook, woul d show you that the person who printed
this was not your Facebook friend; right?

A. |'ve never printed off of Facebook, so |
woul d guess, but | don't know.

MR SMTH. Let's go off the record for a

m nut e.
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1 THE VI DEOCGRAPHER: The tine is

2 approxi mately 5:55 p.m W're going off the record.
3 (Thereupon, a break was taken.)

4 (Exhibit 2 Docunments fromDistrict Court Case No.
5 A- 551677 marked.)

6 THE VI DEOCGRAPHER: The tine is

7 approxi mately 5:59 p.m W' re going back on the
8 record.

9 BY MR SM TH:
10 Q The court reporter has handed you what's
11 been marked as Exhibit 2.
12 Do you recogni ze the first docunent in
13  Exhibit 2?
14 A Yes.
15 Q What is it?
16 A It is the paperwork fromthe case agai nst
17 the school district for Jared's assault.
18 Q It's the lawsuit that you filed related to
19 Jared's assault; right?
20 A Yes.
21 Q Can | have you turn to page eight of that
22 first docunent?
23 A Ckay.
24 Q I s that your signature?
25 A Yes.
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1 Q And revi ewed that conpl aint before you

2 si gned page eight; correct?

3 A |"msure | did. | don't renenber.

4 Q You woul dn't have signed it unless you

5 revi ewed the docunent you were verifying; correct?

6 MR, MAZZEO. (bj ection, specul ation.

7 THE WTNESS: There's a possibility |

8 trusted ny attorney.

9 BY MR SM TH:

10 Q Wl |, page eight says: Andrea Awerbach,

11 being first duly sworn on oath, according to |aw,

12 deposes and says: That | amthe plaintiff in the

13 above-entitled action; that | have read the

14  foregoing conplaint for damages and know t he

15 contents thereof; that the sane is true of ny own

16 knowl edge, except for those matters therein

17 cont ai ned stated upon information and belief and, as

18 to those matters, | believe themto be true.

19 Did | read that right?

20 A. Yes, you did.

21 Q Wul d you have signed this verification

22 that you reviewed -- or that you read the conplaint,

23 you know the contents, and that the contents are

24  true unless those statenments were accurate?

25 A The only possibility would be, you know, in
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1 a case you'd sign a lot of docunents and, if nypage -0
2 attorney said, | only changed the |ine on page two
3 or whatever, it's the same thing. | would have

4 taken himat his word and signed it. But, yes, |

5 woul d have trusted nmy attorney with these.

6 Q Vell, yes, you would have reviewed the

7 conpl aint at sonme point before it was filed; right?
8 A Yes, yes.

9 MR SM TH. Exhibit 3.
10 (Exhibit 3 Docunent Bates No. GIL 255 nmarked.)
11 BY MR SM TH:
12 Q The court reporter has handed you what's
13 been marked as Exhibit 3.
14 Do you recogni ze that docunent?

15 A No.

16 Q This is a Las Vegas Metropolitan Police

17 Depart nent | npound Report.

18 Do you see the mddle of the page where it
19 says: Inventory of Personal Property?
20 A Yes.
21 Q Do you see that it says certain things that
22 were in the vehicle on January 2nd, 20117
23 A Yes.
24 Q Whose phone chargers were in the vehicle?
25 A | don't know. | don't know if they were
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1 m ne or Jared's or Tikira's. rage
2 Q The car seat was obviously for?

3 A Kal i a.

4 Q Kalia? Ckay.

5 Whose sketch book was in the vehicle?

6 A " mguessing it was mne for school, but I
7 don't know. | don't renenber.

8 Q Whose bl ack hoodie was in the vehicle?

9 A. Either Jared or Tikira's. Again, |I'm
10 guessing. | don't typically wear hoodies.
11 Q Whose nenorah box was in the vehicle?
12 A Agai n, probably mne. But, again, |I'm you
13 know, trying to renenber.

14 Q And whose brown Teddy bear was in the

15 vehi cl e?

16 A That could have either been Kalia's or mne
17 for ny classroom

18 Q Whose gray phone charger was in the

19 vehicle?
20 A. Again, | don't knowif it was m ne or
21 Tikira or Jared's.
22 Q Do you see below that it says: Additional
23 Remar ks/ Vehi cl e Damage?
24 A Yes.
25 Q Can you read what it says in that box?
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1 A Vehicle involved in weck. Extensive Ii,‘s-lgel e
2 think that's what it says -- damage by front of --
3 and |'mguessing that |last word is vehicle.

4 Q Do you di spute that there was extensive
5 damage to the front of your vehicle fromthe

6 January 2nd, 2011, accident?

7 A No.

8 MR, MAZZEO. (bjection, form

9 THE W TNESS: No.

10 BY MR SM TH:

11 Q You woul d agree with that; right?

12 MR MAZZEO. (bjection, form

13 MR SMTH: | don't have any further

14 guesti ons.

15 MR. MAZZEO Oh, you're not done yet.

16 THE W TNESS: Oh.

17 MR, MAZZEO. | have two questions for you.
18 EXAM NATI ON

19 BY MR MAZZEQ

20 Q On January 2nd, 2011, did you have any
21 reason to believe that Jared woul d take your car
22 t hat day?

23 A No.

24 Q At any tinme on January 2nd, 2011, did you
25 have any reason to believe that Jared woul d take
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1 your keys to your car that day? rage 2
2 A No.

3 MR. MAZZEO  No further questions.

4 M5. COWTON: | just have a coupl e of

5 real ly qui ck ones.

6 THE VI DEOCGRAPHER:  Your mic.

7 M5, COWTON:  Oh.

8 EXAM NATI ON

9 BY M5. COVPTON:

10 Q How many years have you been going to

11 Ganbl ers Anonynous?

12 MR, MAZZEO. Rel evancy.

13 THE WTNESS: | believe about seven.

14 BY M5. COVPTON:

15 Q Seven?

16 And how many years --

17 A l"msorry. Can | qualify?

18 Q Oh, yeah.

19 A My | ast bet was 12 years ago. | spent five
20 years w t hout ganbling wthout Ganbl ers Anonynous.
21 Have been about seven years |'ve been attending.
22 Q And then how many years would you say

23 you've attended sone sort of treatnent programfor
24  addiction related to Jared' s addiction issues?

25 MR SMTH  bject to the form
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1 BY Ms. COWVPTON: rage =08
2 Q Appr oxi mat el y?
3 A About ten.
4 Q About ten?
5 A Ei ght and ten.
6 Q Are the progranms simlar in their
7 nmet hodol ogy with respect to treatnent?
8 MR SMTH  (Object to the form vague.
9 BY M. COVPTON:
10 Q Are the -- is Ganbl ers Anonynous, Al -Anon
11 and -- or what are the nanes of the --
12 A There are nmultiple 12-step prograns. The
13 12-step prograns with which |I've been involved in
14 are Ganbl ers Anonynous, Narcotics Anonynous,
15 Al -Anon, which is the sister to Al coholics
16 Anonynous, and Nar - Anon.
17 What is simlar is that all of those
18 prograns work on 12 steps. There are various kinds
19 of neetings, open neetings, book studies. Each
20 program has a sponsor -- | nean, offers you --
21  encourages you to get a sponsor.
22 Q What's the first step in all those
23 prograns?
24 A. To admt that you' re hel pl ess over your
25 addi cti on.
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1 M5. COMPTON:. kay. That's all. rage =
2 FURTHER EXAM NATI ON

3 BY MR SM TH:

4 Q Why were you going to Al-Anon?

5 A Because there were between two and four

6 Nar - Anon neetings a week, so you go where the help
7 is. There's not many Nar- Anon.

8 Q And | guess what | was trying to get at is
9 were you going for sonething other than Jared's
10 addi ction?
11 A No.
12 Q So there isn't sonme other alcoholic that
13 you were going -- that's in your |life that nade you
14 go to Al -Anon?

15 A | come froma famly of addicts and

16 al coholics. | started because of Jared.

17 Q What do you nean you cone froma famly of
18 addi cts and al coholics?

19 A | don't know how to explain. M father was
20 a conpul sive ganbler. W weren't as know edgeabl e
21 at the tine. | can't tell people that they're
22 addicts, but | believe I have nultiple famly
23 menbers who have addi ctions.
24 And |"man addict. |'man addict in
25 recovery, but I'"man addict. It did not start with
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MR SMTH. | don't have any further
guesti ons.

MR MAZZEO  We're done.

THE VI DEOGRAPHER:  Thi s concl udes the
vi deot aped deposition of Andrea Awerbach on Fri day,
Oct ober 24, 2014.

The time is approximately 6:07 p.m W're

now of f the record.

(Proceedi ngs concluded at 6:07 p.m)
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CERTI FI CATE OF DEPONENT

Page 207

PAGE LI NE CHANGE REASON

* * * * *

|, ANDREA AVERBACH, deponent herein, do
hereby certify and declare the within and foregoi ng
transcription to be ny deposition in said action;
under penalty of perjury; that | have read,
corrected and do hereby affix nmy signature to said
deposi tion.

ANDREA AVWERBACH, Deponent
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CERTI FI CATE OF REPORTER

STATE OF NEVADA )
) SS

COUNTY OF CLARK )

I, Jackie Jennelle, a duly comm ssi oned
Notary Public, Cark County, State of Nevada, do
hereby certify: That | reported the video
deposi ti on of ANDREA AWERBACH, commenci ng on FRI DAY
OCTOBER 24, 2014, at 1:30 p.m

That prior to being deposed, the w tness
was duly sworn by ne to testify to the truth. That
| thereafter transcribed nmy said shorthand notes
into typewiting and that the typewitten transcript
is a complete, true and accurate transcription of ny
sai d shorthand notes.

| further certify that | amnot a relative
or enpl oyee of counsel, of any of the parties, nor a
relative or enployee of the parties involved in said
action, nor a person financially interested in the
action.

I N WTNESS WHEREOF, | have set ny hand in ny
office in the County of Clark, State of Nevada, this

3rd day of Novenber, 2014.

Yoo Ynelde
JAé%ré JENNé;tE) RPR, CCR #809
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