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·1· · · · · · · · · · · · ·DISTRICT COURT

·2· · · · · · · · · · · CLARK COUNTY, NEVADA

·3
· · ·EMILIA GARCIA, individually,
·4
· · · · · · · · Plaintiff,
·5· · · · · · · · · · · · · · · · · · · · · ·No. A637772
· · · · · ·vs.
·6
· · ·JARED AWERBACH, individually;
·7· ·ANDREA AWERBACH, individually;
· · ·DOES I-X, and ROE CORPORATIONS
·8· ·I-X, inclusive,

·9· · · · · · · Defendants.
· · ·~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
10

11· · · · · VIDEOTAPED AND VIDEOCONFERENCE DEPOSITION OF

12· · · · · · · · · · · · · TERESA MERAZ

13

14· · · · · · · · · · · · ·January 8, 2015

15· · · · · · · · · · · · · · 2:17 p.m.

16

17· · · · · · · · · · · 11811 Tatum Boulevard
· · · · · · · · · · · · · Phoenix, Arizona
18

19

20

21

22

23

24· · · · · · · · JOB NO.:· 230760

25· · · · · · · · Talia Douglas, RPR, CR No. 50775
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Page 2
·1· · · · · · · · · · APPEARANCES OF COUNSEL

·2
· · ·For the Plaintiff:
·3
· · · · ·GLEN J. LERNER & ASSOCIATES
·4· · · ·ADAM D. SMITH, ESQ. (Appearing via videoconference)
· · · · ·4795 South Durango Drive
·5· · · ·Las Vegas, NV 89147
· · · · ·702.877.1500
·6· · · ·asmith@glenlerner.com

·7· ·For Defendant Andrea Awerbach:

·8· · · ·MAZZEO LAW, LLC
· · · · ·PETER MAZZEO, ESQ. (Appearing via videoconference)
·9· · · ·528 South Casino Center Boulevard, Suite 305
· · · · ·Las Vegas, NV 89101
10· · · ·702.589.9898
· · · · ·pmazzeo@mazzeolawfirm.com
11
· · ·For Defendant Jared Awerbach:
12
· · · · ·RESNICK & LEWIS, P.C.
13· · · ·LILY RICHARDSON, ESQ. (Appearing telephonically)
· · · · ·6600 West Charleston, Suite 117A
14· · · ·Las Vegas, NV 89146
· · · · ·602.456.5451
15· · · ·lrichardson@rlattorneys.com

16· ·For Non-Party Liberty Mutual Insurance Company and Teresa
· · ·Meraz:
17
· · · · · GIBSON DUNN
18· · · · GREGORY J. KERWIN, ESQ.
· · · · · 1801 California Street
19· · · · Denver, CO 80202
· · · · · 303.298.5700
20· · · · gkerwin@gibsondunn.com

21· · · · KOELLER NEBEKER CARLSON HALLUCK LLP
· · · · · ANDREW C. GREEN, ESQ. (Appearing via videoconference)
22· · · · 300 South Fourth Street, Suite 500
· · · · · Las Vegas, NV 89101
23· · · · 702.853.5500
· · · · · andrew.green@knchlaw.com
24

25· ·ALSO PRESENT:· Brent Jensen, Videographer

AA_000582

http://www.litigationservices.com


Page 3
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·5· ·By Mr. Smith· · · · · · · · · · · · · · · · · · · · 5
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·1· · VIDEOTAPED AND VIDEOCONFERENCE DEPOSITION OF TERESA MERAZ

·2· · · · · · · · · · · · ·JANUARY 8, 2015

·3

·4· · · · · · · · · · ·(Exhibit No. 1 marked)

·5

·6· · · · · · · · ·THE VIDEOGRAPHER:· Good afternoon.· This is

·7· ·the deposition of Teresa Meraz in the case of Garcia versus

·8· ·Awerbach, et al., being held on January 8th, 2015 in

·9· ·Phoenix, Arizona.

10· · · · · · · · ·We are on the record at 2:17.

11

12· · · · · · · · · · · · · TERESA MERAZ,

13· ·having been first duly sworn, testifies as follows:

14· · · · · · · · · · · · · ·EXAMINATION

15· ·BY MR. SMITH:

16· · · ·Q.· ·Ms. Meraz, my name is Adam Smith.· I represent the

17· ·plaintiff in this matter.

18· · · · · · · · ·Have you ever had your deposition taken

19· ·before?

20· · · ·A.· ·No, I have not.

21· · · ·Q.· ·Okay.· Could I get you to state and spell both

22· ·your first and your last name for the record?

23· · · ·A.· ·Teresa Meraz.· T-e-r-e-s-a.· M-e-r-a-z.

24· · · ·Q.· ·Since you have not had your deposition taken

25· ·before, I'm going to go over some ground rules for you.

AA_000585
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Page 6
·1· · · · · · · · ·Most of these are designed to familiarize you

·2· ·with the process and to allow the court reporter to take

·3· ·down a good transcript that we could all understand.· Okay?

·4· · · ·A.· ·Okay.

·5· · · ·Q.· ·The first one of these is that the court reporter

·6· ·cannot take down what more than one person says at the same

·7· ·time.

·8· · · · · · · · ·So I'm willing to do my best to let you

·9· ·finish your answers, if you do your best to let me finish

10· ·my questions. Okay?

11· · · ·A.· ·Okay.

12· · · ·Q.· ·And if I happen to cut you off at some point,

13· ·please let me know.· I didn't do it intentionally.· I want

14· ·you to give full and complete answers.

15· · · · · · · · ·So please tell me if -- because sometimes in

16· ·conversation we accidentally cut each other off.· If I do

17· ·that, let me know, and I will give you a full and fair

18· ·opportunity to answer my question.· Okay?

19· · · ·A.· ·Okay.

20· · · ·Q.· ·The court reporter can only take down words that

21· ·we say.· She can't take down shaking and nodding of the

22· ·head.· So even though this is also on video, we want to

23· ·make sure that she takes down your exact answers.

24· · · · · · · · ·So if you could please use words to answer

25· ·the questions instead of sounds like uh-huh or huh-uh or

AA_000586
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Page 7
·1· ·shaking or nodding of your head, it's going to make for a

·2· ·better transcript.· Okay?

·3· · · ·A.· ·Okay.

·4· · · ·Q.· ·And if I ask you, because of some way that you

·5· ·responded to my question, to clarify your answer, or is

·6· ·that a yes or a no, I'm not trying to be rude to you.· I'm

·7· ·just trying to make sure that we've got a clear transcript.

·8· ·Okay?

·9· · · ·A.· ·Okay.

10· · · ·Q.· ·I'm not here to trick you into saying anything.

11· · · · · · · · ·So if you don't understand one of my

12· ·questions, please let me know.· I'll do my best to rephrase

13· ·it.

14· · · · · · · · ·If you do answer my questions, I'm going to

15· ·assume you understood them.· Okay?

16· · · ·A.· ·Okay.

17· · · ·Q.· ·We're doing this across a video conference.· So

18· ·far it sounds like we can each hear each other and see each

19· ·other just fine.

20· · · · · · · · ·If something happens on the video conference

21· ·or otherwise where you can't hear one of us in this room,

22· ·please let us know and we'll make sure we repeat what was

23· ·said.· Okay?

24· · · ·A.· ·Okay.

25· · · · · · · · ·MR. KERWIN:· Is the monitor loud enough for

AA_000587
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Page 8
·1· ·you in here or should we try to turn that up?

·2· · · · · · · · ·THE WITNESS:· I can hear him.

·3· · · · · · · · ·MR. KERWIN:· Okay.

·4· ·BY MR. SMITH:

·5· · · ·Q.· ·I'm not asking you to guess at anything.· So if

·6· ·you don't remember the answer to one of my questions, you

·7· ·can tell me that you don't remember, or if it requires a

·8· ·guess, you can tell me that my question requires a guess.

·9· ·Okay?

10· · · ·A.· ·Okay.

11· · · ·Q.· ·I doubt this will happen, but I'll tell you it

12· ·anyway.

13· · · · · · · · ·I may ask you to estimate something, for

14· ·example, a time period that something happened.· There's a

15· ·difference between an estimate and a guess.

16· · · · · · · · ·One of the examples a lot of lawyers give is

17· ·that I could ask you to estimate the length of the table in

18· ·the room that you're sitting in, but I couldn't ask you to

19· ·estimate the length of the desk in my office because you

20· ·can see the table where you are, but you've never been in

21· ·my office.

22· · · · · · · · ·Do you understand that difference between an

23· ·estimate and a guess?

24· · · ·A.· ·Yes, I do.

25· · · ·Q.· ·I don't expect this to go very long, but if

AA_000588
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Page 9
·1· ·there's a point at which you want a break -- this is not an

·2· ·endurance contest -- you could tell us that you want to

·3· ·take a break and go do whatever it is that you feel you

·4· ·need to do -- take a call, get a drink of water, or

·5· ·anything else.· Okay?

·6· · · ·A.· ·Okay.

·7· · · ·Q.· ·At the end this process the court reporter is

·8· ·going to take down everything that everyone has said and

·9· ·put it into a booklet form.

10· · · · · · · · ·You're going to have an opportunity to review

11· ·that booklet and make any changes that you deem

12· ·appropriate.

13· · · · · · · · ·I'll tell you now on the record that if you

14· ·do make any changes, we could comment upon those at trial,

15· ·and they may affect your credibility.· Okay?

16· · · ·A.· ·Okay.

17· · · ·Q.· ·Do you have any questions about any of those

18· ·ground rules?

19· · · ·A.· ·No.

20· · · ·Q.· ·Is there any reason you cannot give your best

21· ·testimony today such as you're on a medication that would

22· ·affect your ability to remember or testify?

23· · · ·A.· ·No.

24· · · ·Q.· ·Did you review any documents to prepare for your

25· ·deposition?
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·1· · · ·A.· ·I reviewed the documents that were produced to

·2· ·me.

·3· · · ·Q.· ·What was that?

·4· · · ·A.· ·These documents that are in front of me.

·5· · · ·Q.· ·What you're talking about is a document that we

·6· ·have previously marked as Exhibit 1?

·7· · · ·A.· ·Yes, I believe this is it.

·8· · · ·Q.· ·And what is that document?

·9· · · ·A.· ·Claim notes.

10· · · ·Q.· ·Before we get into any specifics in those, I just

11· ·want to ask you some really brief background questions.

12· ·Okay?

13· · · ·A.· ·Okay.

14· · · ·Q.· ·Where do you presently work?

15· · · ·A.· ·Liability Mutual.

16· · · ·Q.· ·Is that where you worked on January 2nd, 2011?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·And you've worked at Liberty Mutual continuously

19· ·since January 2nd, 2011?

20· · · ·A.· ·Yes.

21· · · ·Q.· ·Have you held the same position during that time

22· ·period?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·And what is your position?

25· · · ·A.· ·A bodily injury claims specialist.
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·1· · · ·Q.· ·What does that mean?

·2· · · ·A.· ·I handle bodily injury claims.

·3· · · ·Q.· ·Just briefly, what are the scope of your duties as

·4· ·a bodily injury claims specialist?

·5· · · ·A.· ·I investigate and settle claims.

·6· · · ·Q.· ·You are aware that there's a lawsuit brought by

·7· ·the plaintiff, Emilia Garcia, against Jared and Andrea

·8· ·Awerbach?

·9· · · ·A.· ·Yes, I'm aware.

10· · · ·Q.· ·And as I told you before, you're aware that I

11· ·represent Ms. Garcia, right?

12· · · ·A.· ·Yes.

13· · · ·Q.· ·You are aware that before Ms. Garcia filed a

14· ·lawsuit she had made a claim with Liberty Mutual regarding

15· ·an accident that happened on January 2nd, 2011?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·And at some point you were the adjustor for the

18· ·claim?

19· · · ·A.· ·Yes.

20· · · ·Q.· ·And I know -- I think you had used the word claims

21· ·specialist.

22· · · · · · · · ·Is adjustor the right word, claims

23· ·specialist, something else, either one?

24· · · ·A.· ·That's my title.

25· · · ·Q.· ·Claims specialist?
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·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·Okay.· When you investigate claims, is it your

·3· ·regular practice to speak with people who are involved in

·4· ·the accident?

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·Is it also your practice to speak with any owners

·7· ·of the vehicle who had purchased insurance from Liberty

·8· ·Mutual?

·9· · · ·A.· ·What do you mean?

10· · · ·Q.· ·Well, a driver of a vehicle may not be the same

11· ·person who had purchased the insurance policy, right?

12· · · ·A.· ·Right.

13· · · ·Q.· ·If that is the situation where the driver was

14· ·using the vehicle of somebody who had purchased an

15· ·insurance policy through Liberty Mutual, is it your general

16· ·practice to also speak with the owner of the vehicle that

17· ·had purchased the insurance policy?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·When you speak with a driver or an owner about a

20· ·claim, what is your usual procedure for documenting the

21· ·conversation?

22· · · · · · · · ·MR. MAZZEO:· Objection in so far as it may be

23· ·in violation of the order issued by the discovery

24· ·commissioner with regard to no questions will be allowed

25· ·regarding any aspect of the insurance claims handler.
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·1· · · · · · · · ·MR. SMITH:· And I'll say on the record that

·2· ·she specifically said we can ask about documenting

·3· ·conversations.

·4· · · · · · · · ·And that is in the report recommendations, at

·5· ·least I signed yesterday.· I'm not sure if Mr. Mazzeo did.

·6· · · · · · · · ·But it says specifically these limitations

·7· ·are not intended to preclude examination regarding Ms.

·8· ·Meraz' practices for making the subject notes of

·9· ·conversations.

10· · · · · · · · ·And it also says that I can talk about

11· ·foundation for the documents, which is what I'm setting

12· ·now.

13· · · · · · · · ·MR. KERWIN:· Adam, Greg, could you please

14· ·frame your question in terms of the subject notes, that

15· ·being Exhibit 1, and then we can get past the objection?

16· · · · · · · · ·I think you'll get the same answer that way.

17· · · · · · · · ·MR. SMITH:· Well, I think I can ask her

18· ·generally about her policy for documenting conversations,

19· ·and that's going to make for a better foundation for the

20· ·claims notes.

21· · · · · · · · ·I'm not asking about her procedures for

22· ·investigating or what types of questions she asks or what

23· ·type of investigation she performs.

24· · · · · · · · ·I'm asking about documenting conversations,

25· ·so that's specifically something that the discovery
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·1· ·commissioner said I could ask about.

·2· · · · · · · · ·MR. KERWIN:· My request would be just to

·3· ·frame it in terms of your getting the business records

·4· ·exception established and the foundation established for

·5· ·the specific claim notes that are the subject of the

·6· ·discovery commissioner's order, and then I think we're

·7· ·fine.

·8· · · · · · · · ·And that's what you want to know about the

·9· ·practice.· So please frame it in terms of the specifics to

10· ·keep it within the court's order.

11· · · · · · · · ·MR. SMITH:· Are you precluding me from asking

12· ·her that question?

13· · · · · · · · ·Because I think I am allowed to obtain some

14· ·context for why she makes the notes and what her practice

15· ·for documenting the conversation is.

16· · · · · · · · ·MR. KERWIN:· The question that you're asking

17· ·about specifically, again, is what?

18· · · · · · · · ·MR. SMITH:· When she speaks with a driver or

19· ·an owner of a vehicle involved in a claim, what is her

20· ·general practice for documenting that conversation.

21· · · · · · · · ·MR. KERWIN:· And all I would ask is, instead,

22· ·Ms. Meraz, when you spoke with Jared Awerbach or Andrea

23· ·Awerbach to create the notes that are marked as Exhibit 1,

24· ·what was your general practice for preparing those notes.

25· · · · · · · · ·Is that modification acceptable to you?
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·1· · · · · · · · ·MR. SMITH:· No.· Because my follow-up

·2· ·question is going to be, is that your usual practice, and

·3· ·that's the same question I'm asking right now --

·4· · · · · · · · ·MR. KERWIN:· I would let her answer that --

·5· · · · · · · · ·MR. SMITH:· -- and that is a proper

·6· ·foundation question.

·7· · · · · · · · ·MR. KERWIN:· I would let her answer that

·8· ·follow-up question if you frame it my way.

·9· ·BY MR. SMITH:

10· · · ·Q.· ·Did you speak with Andrea or Jared Awerbach about

11· ·the January 2nd, 2011 accident?

12· · · ·A.· ·Yes.

13· · · ·Q.· ·What was your process for documenting the

14· ·conversations you had with Jared and Andrea Awerbach about

15· ·the January 2nd, 2011 accident?

16· · · ·A.· ·What do you mean my process?

17· · · ·Q.· ·I'm going to go back to the same question that I

18· ·asked before.

19· · · · · · · · ·When you speak with people about a claim, do

20· ·you have a regular procedure that you use for documenting

21· ·the conversation?

22· · · ·A.· ·My notes -- my notes reflect an accurate account

23· ·of the conversation.

24· · · ·Q.· ·You write down what was said during the

25· ·conversation, right?
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·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·And that would be included in the claims notes,

·3· ·right?

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·So for the conversations that you had with people

·6· ·about this specific January 2nd, 2011 accident, they would

·7· ·be documented in Exhibit 1 that you have in front of you,

·8· ·correct?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·And Exhibit 1 is kept in the regularly conducted

11· ·course of Liberty Mutual's business, correct?

12· · · ·A.· ·Can you repeat that question?

13· · · ·Q.· ·Exhibit 1 is kept in the regularly conducted

14· ·course of Liberty Mutual's business, correct?

15· · · ·A.· ·Correct.

16· · · ·Q.· ·Do you also have a process for audio recording

17· ·conversations?

18· · · ·A.· ·What do you mean by process?

19· · · ·Q.· ·I agree, that's a poor question.

20· · · · · · · · ·Do you have a procedure for when you audio

21· ·record a conversation?

22· · · ·A.· ·No.

23· · · ·Q.· ·Can I have you look at Exhibit 1, please?

24· · · · · · · · ·MR. MAZZEO:· Do you have a copy of it?

25· · · · · · · · ·MR. SMITH:· I do.
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·1· · · · · · · · ·MR. GREEN:· These are claims notes?

·2· · · · · · · · ·MR. SMITH:· Yeah.

·3· ·BY MR. SMITH:

·4· · · ·Q.· ·Did you have a chance to look through that?

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·And I'm not going ask you about what was removed,

·7· ·but as you look through it, there is some information that

·8· ·was removed from the original claims notes, right?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·But the information that remains is an adequate

11· ·depiction or an accurate depiction of what is in the claims

12· ·notes system, correct?

13· · · ·A.· ·Yes.

14· · · ·Q.· ·Do you have an independent recollection of any of

15· ·the conversations that you had with Jared Awerbach?

16· · · ·A.· ·No.

17· · · ·Q.· ·Do you have an independent recollection of any of

18· ·the conversations that you had with Andrea Awerbach?

19· · · ·A.· ·No.

20· · · ·Q.· ·Did you audio record any conversations that you

21· ·had with Andrea Awerbach?

22· · · ·A.· ·No.

23· · · ·Q.· ·Looking at Exhibit 1, let's look at the first note

24· ·on page Liberty Mutual 001 on January 17, 2011 at 4:44 p.m.

25· · · · · · · · ·Do you see that?
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·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·I just want to ask you about some of the -- excuse

·3· ·me -- some of the abbreviations that you used.

·4· · · · · · · · ·What is "INSD"?

·5· · · ·A.· ·Insured.

·6· · · ·Q.· ·And what is "OPAC"?

·7· · · ·A.· ·Operator of assured's car.

·8· · · ·Q.· ·Who does "OPAC" represent in this note?

·9· · · ·A.· ·The driver of our insured vehicle.

10· · · ·Q.· ·And that's Jared Awerbach?

11· · · ·A.· ·Yes.

12· · · ·Q.· ·And if we look through the remainder of the claim

13· ·note, if you use the term "OPAC," that would mean

14· ·Mr. Awerbach, correct?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·In that second line you have a "W/her."

17· · · · · · · · ·That means with her?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·In the same line it says, "VEH."

20· · · · · · · · ·That means vehicle?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·A couple of lines down it says, "AX."

23· · · · · · · · ·That means accident?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·And this note is an accurate depiction of what Ms.
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·1· ·Awerbach told you on January 17, 2011?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·Can I have you turn to page Liberty Mutual 6?

·4· · · ·A.· ·(Indicating)

·5· · · ·Q.· ·It says, "VM rec'd."

·6· · · · · · · · ·Do you see that?

·7· · · ·A.· ·Yes.

·8· · · ·Q.· ·What does that mean?

·9· · · ·A.· ·Voice mail received.

10· · · ·Q.· ·Can I have you turn to the next page?

11· · · ·A.· ·(Indicating)

12· · · ·Q.· ·Where it says, "home" and the pound sign, that

13· ·means home phone number?

14· · · ·A.· ·Correct.

15· · · ·Q.· ·Business and the pound sign means work phone

16· ·number?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·And when I ask you about these abbreviations,

19· ·they're all uniform throughout the notes, right?

20· · · ·A.· ·The notes I reviewed.

21· · · ·Q.· ·Did you not understand?

22· · · ·A.· ·In the notes I --

23· · · ·Q.· ·Well --

24· · · ·A.· ·-- reviewed.

25· · · ·Q.· ·-- go ahead.
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·1· · · ·A.· ·In the notes that I have reviewed.

·2· · · ·Q.· ·So if I ask you about one of these abbreviations,

·3· ·and it's used in another portion of these claims notes, it

·4· ·would mean the same thing, right?

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·On that same page, Liberty Mutual 7, what does it

·7· ·mean when you put the question marks in the last line?

·8· · · ·A.· ·We converted to a new system.

·9· · · · · · · · ·So this was in our prior system, so it was

10· ·just a glitch in the conversion.

11· · · ·Q.· ·So there's nothing missing.

12· · · · · · · · ·The computer program just put in couple of

13· ·questions marks --

14· · · ·A.· ·Correct --

15· · · ·Q.· ·-- randomly?

16· · · ·A.· ·-- yes.

17· · · ·Q.· ·Can I have you turn to Liberty Mutual 12,

18· ·please?

19· · · ·A.· ·(Indicating)

20· · · ·Q.· ·Do you see in the second line where it says,

21· ·"RI"?

22· · · ·A.· ·Yes.

23· · · ·Q.· ·What does "RI" stand for?

24· · · ·A.· ·Recorded interview.

25· · · ·Q.· ·Is there a reason that you did not record your
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·1· ·conversation with Andrea Awerbach --

·2· · · ·A.· ·I don't recall.

·3· · · ·Q.· ·-- audio record?

·4· · · · · · · · ·MR. MAZZEO:· Objection as to form.

·5· ·BY MR. SMITH:

·6· · · ·Q.· ·Is there a reason you did not audio record your

·7· ·conversation with Andrea Awerbach?

·8· · · · · · · · ·MR. MAZZEO:· Objection as to form, time

·9· ·frame.

10· · · · · · · · ·THE WITNESS:· Can I answer?

11· · · · · · · · ·MR. KERWIN:· You can still respond.

12· · · · · · · · ·THE WITNESS:· I don't recall.

13· ·BY MR. SMITH:

14· · · ·Q.· ·On that same page, Liberty Mutual 12, there's

15· ·something that say, "MHSD."

16· · · · · · · · ·Do you see that on the second line?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·What does that stand for?

19· · · ·A.· ·Member of household.

20· · · ·Q.· ·So when it says, "OPAC is MHSD," that means Jared

21· ·Awerbach lives with Andrea Awerbach?

22· · · ·A.· ·Yes.

23· · · ·Q.· ·In the next line it says, "APT."

24· · · · · · · · ·That means apartment?

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·The line after that, "B/C" means because?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·In the third line from the top, what does "FTY"

·4· ·stand for?

·5· · · ·A.· ·Failure to yield.

·6· · · ·Q.· ·And in the last line, what does "DOL" stand for?

·7· · · ·A.· ·Date of loss.

·8· · · ·Q.· ·Can I have you turn to Liberty Mutual 15?

·9· · · ·A.· ·(Indicating)

10· · · ·Q.· ·Do you see where it says, "P/R"?

11· · · ·A.· ·Yes.

12· · · ·Q.· ·What does that stand for?

13· · · ·A.· ·Police report.

14· · · ·Q.· ·Could I have you turn to the last page, Liberty

15· ·Mutual 17?

16· · · ·A.· ·(Indicating)

17· · · ·Q.· ·"W/O" stands for without; is that right?

18· · · ·A.· ·You said page 17?

19· · · ·Q.· ·Right.

20· · · · · · · · ·On the third line from the bottom.

21· · · ·A.· ·That's not my note, but I believe it does mean

22· ·that.

23· · · ·Q.· ·Is that a -- is that a standard term that's used

24· ·in claim notes?

25· · · · · · · · ·MR. MAZZEO:· Objection as to form.
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·1· · · · · · · · ·THE WITNESS:· Can I answer?

·2· · · · · · · · ·MR. KERWIN:· If you know the answer, you may

·3· ·do so.

·4· · · · · · · · ·THE WITNESS:· It's a common abbreviation that

·5· ·may be used.

·6· ·BY MR. SMITH:

·7· · · ·Q.· ·Does "OB" have a common meaning within claims

·8· ·notes?

·9· · · ·A.· ·It means outbound, but it's not a term I use.

10· · · ·Q.· ·All of the terms so far that I asked you about

11· ·that are in your notes are uniform throughout the notes,

12· ·and if you used them in one note, they would mean the same

13· ·thing in the remainder of the claims notes that are in

14· ·Exhibit 1?

15· · · · · · · · ·MR. MAZZEO:· Asked and answered.

16· · · · · · · · ·MR. KERWIN:· You can respond.

17· · · · · · · · ·THE WITNESS:· Yes.

18· ·BY MR. SMITH:

19· · · ·Q.· ·If you write "CLMT" in a claims note, what does

20· ·that stand for?

21· · · ·A.· ·Claimant.

22· · · ·Q.· ·And in this case that would be Ms. Garcia?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·"POI" stands for point of impact?

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·How do you determine whether you're going to audio

·2· ·record a conversation that you have with a driver or an

·3· ·owner of a vehicle?

·4· · · ·A.· ·I typically record statements from drivers for the

·5· ·liability investigation.

·6· · · ·Q.· ·What about owners that were not driving the

·7· ·vehicle?

·8· · · ·A.· ·I just depends.

·9· · · ·Q.· ·What does it depend on?

10· · · ·A.· ·Many things.· I -- I don't know.

11· · · ·Q.· ·Was there an audio recorded statement of Andrea

12· ·Awerbach for this claim?

13· · · ·A.· ·No.

14· · · · · · · · ·MR. SMITH:· Those are all the questions I

15· ·have.

16· · · · · · · · ·I appreciate your time.

17· · · · · · · · ·THE WITNESS:· Thank you.

18· · · · · · · · ·MR. MAZZEO:· I have a few questions for you,

19· ·Ms. Meraz.

20· · · · · · · · ·THE WITNESS:· Okay.

21· · · · · · · · · · · · · ·EXAMINATION

22· ·BY MR. MAZZEO:

23· · · ·Q.· ·With regard to, you were asked a question about

24· ·Exhibit 1, LM 01.

25· · · · · · · · ·That was a conversation you had with the
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·1· ·insured, Andrea Awerbach, correct?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·And can you tell me if the content of that

·4· ·information is a verbatim statement of Andrea Awerbach or

·5· ·did you paraphrase the conversation you had with her?

·6· · · ·A.· ·It's paraphrased.

·7· · · ·Q.· ·And would you say that that would be the same for

·8· ·any other notes in Exhibit 1 reflecting a conversation you

·9· ·had either Andrea Awerbach or Jared Awerbach?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·And did you at any time -- strike that.

12· · · · · · · · ·Did you at any time have the content of any

13· ·of these conversations that you had with the insured,

14· ·Andrea Awerbach, or the driver, Jared Awerbach, reviewed or

15· ·verified by either of them prior to the entry into a claim

16· ·note?

17· · · · · · · · ·I'm sorry, it would have to be after the

18· ·entry into a claim note.

19· · · ·A.· ·Can you rephrase that?

20· · · ·Q.· ·Yeah.· Let me -- sorry.

21· · · ·A.· ·Yeah.

22· · · ·Q.· ·Sure.

23· · · · · · · · ·After drafting these claim notes reflecting

24· ·the paraphrased conversation you had with either Andrea

25· ·Awerbach and/or Jared Awerbach, did you have the content of
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·1· ·these claim notes reviewed and/or verified by either Andrea

·2· ·Awerbach or Jared Awerbach?

·3· · · ·A.· ·No.

·4· · · · · · · · ·MR. MAZZEO:· Nothing further.

·5· · · · · · · · ·MR. SMITH:· I do have one follow-up, then.

·6· · · · · · · · · · · · · ·EXAMINATION

·7· ·BY MR. SMITH:

·8· · · ·Q.· ·The notes that you made of conversations in

·9· ·Exhibit 1, you made them immediately after the

10· ·conversations you had, correct?

11· · · ·A.· ·Correct.

12· · · ·Q.· ·And that is your general practice, correct?

13· · · ·A.· ·Correct.

14· · · · · · · · ·MR. SMITH:· That's all I have.

15· · · · · · · · ·Thank you for your time.

16· · · · · · · · ·MR. KERWIN:· Thank you.

17· · · · · · · · ·THE WITNESS:· Thank you.

18· · · · · · · · ·MR. KERWIN:· Lily, any questions from you?

19· · · · · · · · ·MS. RICHARDSON:· Thank you.

20· · · · · · · · ·No, I don't have anything.· Thank you.

21· · · · · · · · ·MR. KERWIN:· Okay.

22· · · · · · · · ·MR. MAZZEO:· She said, "no."

23· · · · · · · · ·MR. KERWIN:· All right.

24· · · · · · · · ·THE VIDEOGRAPHER:· You done?

25· · · · · · · · ·MS. RICHARDSON:· (Inaudible)
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·1· · · · · · · · ·MR. MAZZEO:· Hold on.· You're still on the

·2· ·record with the court reporter in Phoenix.

·3· · · · · · · · ·MR. KERWIN:· Lily, I just wanted to check

·4· ·with Ms. Meraz.

·5· · · · · · · · ·There's nothing else that we want to clarify,

·6· ·so thank you.

·7· · · · · · · · ·We're concluded on the deposition.

·8· · · · · · · · ·THE VIDEOGRAPHER:· Let me just read off.

·9· · · · · · · · ·This concludes the deposition of Teresa

10· ·Meraz.

11· · · · · · · · ·We are off the record at 2:42.

12· · · · · · · · ·THE COURT REPORTER:· Could I please get your

13· ·transcript orders on the record?

14· · · · · · · · ·MR. SMITH:· I need the original and I need a

15· ·mini and an e-tran.

16· · · · · · · · ·MR. MAZZEO:· On behalf of Andrea Awerbach,

17· ·we're not ordering any of the transcript.

18· · · · · · · · ·MR. GREEN:· Andrew Green, nothing from me.

19· · · · · · · · ·MS. RICHARDSON:· On behalf of Jared Awerbach,

20· ·we're not ordering any transcript either.

21· · · · · · · · ·(Deposition concluded at 2:42 p.m.)

22

23

24

25
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·1· ·STATE OF ARIZONA· · ·)

·2· ·COUNTY OF MARICOPA· ·)

·3· · · · · · BE IT KNOWN that the foregoing deposition was

·4· ·taken by me pursuant to stipulation of counsel; that I was

·5· ·then and there a Certified Reporter of the State of

·6· ·Arizona, and by virtue thereof authorized to administer an

·7· ·oath; that the witness before testifying was duly sworn by

·8· ·me to testify to the whole truth; that the questions

·9· ·propounded by counsel and the answers of the witness

10· ·thereto were taken down by me in shorthand and thereafter

11· ·transcribed into typewriting under my direction; notice was

12· ·provided that the transcript was available for signature by

13· ·the deponent; that the foregoing pages are a full, true,

14· ·and accurate transcript of all proceedings, all done to the

15· ·best of my skill and ability.

16· · · · · · I FURTHER CERTIFY that I am in no way related to

17· ·nor employed by any parties hereto nor am I in any way

18· ·interested in the outcome hereof.

19· · · · · · DATED at Phoenix, Arizona, this 20th day of

20· ·January, 2014.

21

22

23

24· · · · · · · · · · · · · ·______________________________
· · · · · · · · · · · · · · · Talia Douglas, RPR
25· · · · · · · · · · · · · · Certified Reporter #50775
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·1· · · · · · · · · · DEPOSITION SIGNATURE PAGE

·2· ·GARCIA vs. AWERBACH
· · ·Assignment No. 230760
·3

·4· · · · · · · DECLARATION UNDER PENALTY OF PERJURY

·5· · · · · · I declare under penalty of perjury that I have

·6· ·read the entire transcript of my Deposition taken in the

·7· ·captioned matter or the same has been read to me, and the

·8· ·same is true and accurate, save and except for changes

·9· ·and/or corrections, if any, as indicated by me on the

10· ·DEPOSITION ERRATA SHEET hereof, with the understanding that

11· ·I offer these changes as if still under oath.

12

13· · · · · · Signed on the ________ day of

14
· · ·______________________, 20_____.
15

16

17

18
· · · · · · · · __________________________________
19· · · · · · · · · · ·Teresa Meraz

20

21

22

23

24

25

AA_000609

http://www.litigationservices.com


Page 30
·1· · · · · · · · · · ·DEPOSITION ERRATA SHEET
· · · · · · · · · · · · Assignment No. 230760
·2

·3· ·Page No._____Line No._____Change to:__________________

·4· ·______________________________________________________

·5· ·Reason for change:____________________________________

·6· ·Page No._____Line No._____Change to:__________________

·7· ·______________________________________________________

·8· ·Reason for change:____________________________________

·9· ·Page No._____Line No._____Change to:__________________

10· ·______________________________________________________

11· ·Reason for change:____________________________________

12· ·Page No._____Line No._____Change to:__________________

13· ·______________________________________________________

14· ·Reason for change:____________________________________

15· ·Page No._____Line No._____Change to:__________________

16· ·______________________________________________________

17· ·Reason for change:____________________________________

18· ·Page No._____Line No._____Change to:__________________

19· ·______________________________________________________

20· ·Reason for change:____________________________________

21· ·Page No._____Line No._____Change to:__________________

22· ·______________________________________________________

23· ·Reason for change:____________________________________

24
· · ·SIGNATURE:_______________________DATE:________________
25· · · · · · · Teresa Meraz
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·1· · · · · · · · · · DEPOSITION ERRATTA SHEET
· · · · · · · · · · · · Assignment No. 230760
·2

·3· ·Page No._____Line No._____Change to:__________________

·4· ·______________________________________________________

·5· ·Reason for change:____________________________________

·6· ·Page No._____Line No._____Change to:__________________

·7· ·______________________________________________________

·8· ·Reason for change:____________________________________

·9· ·Page No._____Line No._____Change to:__________________

10· ·______________________________________________________

11· ·Reason for change:____________________________________

12· ·Page No._____Line No._____Change to:__________________

13· ·______________________________________________________

14· ·Reason for change:____________________________________

15· ·Page No._____Line No._____Change to:__________________

16· ·______________________________________________________

17· ·Reason for change:____________________________________

18· ·Page No._____Line No._____Change to:__________________

19· ·______________________________________________________

20· ·Reason for change:____________________________________

21· ·Page No._____Line No._____Change to:__________________

22· ·______________________________________________________

23· ·Reason for change:____________________________________

24
· · ·SIGNATURE:_______________________DATE:________________
25· · · · · · · Teresa Meraz
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