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2013 (the "Sale"); and foreclosure of the subject HOA lien divested Amanda Munar of her title 

to the Property without equity or right of redemption. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT immediately 

prior to the Sale on August 23, 2013, the Property was encumbered by a first deed of trust in 

favor of ComUnity Lending Incorporated as lender and MERS as beneficiary, which was 

recorded in the Official Records of the Clark County Recorder as Instrument No. 20060907- 

0004388 (the "Deed of Trust") and subsequently transferred and assigned to Wells Fargo via 

Assignments of Deed of Trust recorded in the Official Records of the Clark County Recorder on 

January 20, 2011 as Instrument No. 20110120002706 and December 27, 2012 as Instrument No. 

20121227-1359, respectively. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT the Deed of 

Trust was extinguished upon foreclosure of the subject HOA lien at the Sale on August 23, 2013, 

and accordingly, the Deed of Trust is hereby released, discharged and removed as a lien of 

record against the Property. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT there are no 

valid grounds for voiding the Sale and in particular, no fraud, unfairness or oppression 

accounting for or bringing about the low sales price; and no irregularity in the conduct of the 

Sale resulting in a defective foreclosure. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT the summary 

judgment entered in the underlying case in favor of Wells Fargo on or about September 5, 2013, 

regarding Wells Fargo's judicial foreclosure/deficiency judgment claims against Amanda Munar 

(the "WFB Judgment") shall not be (or ever become) a judgment lien against the Property. Wells 

Fargo is hereby permanently enjoined from recording the WFB Judgment against the Property; 

or taking any other action impairing or clouding Tim Radecki's title to the Property, including 

any attempts to sell the Property in satisfaction of the WFB Judgment. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT the lis pendens 

recorded by Wells Fargo in the Official Records of the Clark County Recorder on December 19, 

10742-05/1704676 
	 -3 



1 2013, as Instrument No. 201312190001671 is hereby expunged and removed as a lien against 

2 the Property. 

3 	IT IS FURTHER ORDERED, ADJUDGED AND DECREED that following recordation 

4 of this Judgment, the Clark County Recorder shall update its Official Records for the Property to 

5 recognize Tim Radecki as the owner and recognize the removal and release of the Deed of Trust 

and Lis Pendens as liens and encumhrance against the Property. 

7 	DATED this  -A"'  day of_RWA , 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

6 

Prepared and submitted by: 

HOLLEY DRIGGS WALCH 
FINE WRAY PUZEY & THOMPSON 

ilyn Fine; Esq. 
da ar No. 5949 

Glenn . Meier, Esq. 
Nevada Bar No. 6059 
400 South Fourth Street, 3 rd  Floor 
Las Vegas, Nevada 89101 
Attorneys forPlaintiff-in-Intervention 

Approved6approve by: 

BALLARD SPAHR LLP 
0 

By: 	,dals■mi.mot 
Abr, 	igil, sq. 
Nevada Bar No. 7548 
Sylvia Semper, Esq. 
Nevada Bar No. 12863 
100 North City Parkway, Ste. 1750 
Las Vegas, Nevada 89106 
Attorneys for Defendant-in-Intervention 
Wells Fargo Bank, NA 
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CLERK OF THE COURT 

Electronically Filed 

08/26/2016 04:05:14 PM 

1 NEOJ 
MARILYN FINE, ESQ. (Nevada Bar No. 5949) 

2 mfine@nevadafirm.com  
GLENN F. MEIER, ESQ. (Nevada Bar No. 6059) 

3 gmeier@nevadafirm.com  
Holley Driggs Walch 

4 Fine Wray Puzey & Thompson 
400 South Fourth Street, 3t( 

5 Las Vegas, Nevada 89101 
Telephone: 	(702) 791-0308 

6 Facsimile: 	(702) 791-1912 
Attorneys for Tim Radecki, 

7 Plaintiff in Intervention 

8 

9 
	

DISTRICT COURT 

10 
	

CLARK COUNTY, NEVADA 

11 	 -o0o- 

12 WELLS FARGO BANK, N.A., AS TRUSTEE, Case No. A-13-676574-C 
ON BEHALF OF THE HOLDERS OF THE Dept. No. XXIV 

13 HARBORVIEW MORTGAGE LOAN TRUS 
MORTGAGE LOAN PASS-THROUG NOTICE OF ENTRY OF 

14 CERTIFICATES, SERIES 2006-12, 	 DECLARATORY JUDGMENT 
QUIETING TITLE TO PROPERTY 

15 
	

Plaintiff, 
Arbitration Exemption:  

16 	vs. 	 Title to Real Property 

17 AMANDA R. MUNAR; CAMBRIDGE 
HEIGHTS, A PLANNED COMMUNITY; DOES 

18 I-X; and ROES 1-10 inclusive, 

19 
	

Defendants. 

20 TIM RADECKI, 

21 	 Plaintiff- in-Intervention, 

22 	vs. 

23 AMANDA MUNAR; WELLS FARGO, N.A. AS 
TRUSTEE, ON BEHALF OF THE HOLDERS 

24 OF THE HARBORVIEW MORTGAGE LOAN 
TRUST MORTGAGE LOAN PASS-THROUGH 

25 CERTIFICATES, SERIES 2006-12; DOES 1-20; 
and ROE CORPORATIONS 1-20, 

26 
Defendant-in-Invention 

27 

28 / / / 
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1 	PLEASE TAKE NOTICE that the Declaratory Judgment Quieting Title to Property was 

2 entered on August 26, 2016, a copy of which is attached hereto. 

3 	DATED this 26 th  day of August 2016. 

4 
	

HOLLEY DRIGGS WALCH 
FINE WRAY PUZEY & THOMPSON 

5 
/s/Marilyn Fine 

6 
	

MARILYN FINE, ESQ. 
Nevada Bar No. 5949 

7 
	

GLENN F. MEIER, ESQ. 
Nevada Bar No. 6059 

8 
	

400 South Fourth Street, 3rd  Floor 
Las Vegas, Nevada 89101 

9 
Attorneys for Tim Radecki, 

10 
	

Plaintiff in Intervention 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1 	 CERTIFICATE OF SERVICE  

2 	I HEREBY CERTIFY that on August 26, 2016, I served a copy of the NOTICE OF 

3 ENTRY OF OF DECLARATORY JUDGMENT QUIETING TITLE TO PROPERTY in 

4 accordance with Administrative Order 14 -2, addressed to the following: 

Ballard Spahr 
Name 
Abran Vigil 

Catherine 

Mary Kay Carlton 

SLC Docket Clerk 

Sylvia Semper 

Email 
vigila@ballardspahr.corn 

wranghamc@ballardspahr.com   

carltonm@ballardspahr.com  

DocketClerk_SaltLakeCity(&,ballardspahr.corn 

sempers@ballardspahr.com   

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

/s/ Bonnie Cibura  
An employee of HOLLEY DRIGGS WALCH 
FINE WRAY PUZEY & THOMPSON 
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CLERK OF THE COURT 

27 
Defendant-in-Invention 

Electronically Filed 

08/26/2016 01:56:08 PM 

I JUDG 
MARILYN FINE, ESQ. (Nevada Bar No. 5949) 

2 mfine@nevadafirm.com  
GLENN F. METER, ESQ. (Nevada Bar No. 6059) 

3 gmeier@nevadafirm.com  
Holley Driggs Walch 

4 Fine Wray Puzey & Thompson 
400 South Fourth Street, 3 1d  Floor 

5 Las Vegas, Nevada 89101 
Telephone: 	(702) 791-0308 

6 Facsimile: 	(702) 791-1912 
Attorneys for Tim Radecki, 

7 Plaintiff in Intervention 

8 

9 
	

DISTRICT COURT 

10 
	

CLARK COUNTY, NEVADA 

11 	 -o0o- 

12 WELLS FARGO BANK, N.A., AS TRUSTEE, ON 
BEHALF OF THE HOLDERS OF THE 

13 HARBOR VIEW MORTGAGE LOAN TRUST 
MORTGAGE LOAN PASS-THROUGH 

14 CERTIFICATES, SERIES 2006-12, 

15 	 Plaintiff, 

1 6 	vs. 

Case No. A-13-676574-C 
Dept. No. XXIV 

DECLARATORY JUDGMENT 
QUIETING TITLE TO PROPERTY 

2102 Logsdon Dr., NLV., NV. 

APN: 139-20-612-037 

17 AMANDA R. MUNAR; CAMBRIDGE HEIGHTS, A 
PLANNED COMMUNITY; DOES I-X; and ROES 1-10 

t 
	 • 	inclusive, 

r -1? 

26 TIM RADECKI, 

211 

22 	vs. 

Defendants. 

Plaintiff- in-Intervention, 

23 AMANDA MUNAR; WELLS FARGO, N.A. AS 
TRUSTEE, ON BEHALF OF THE HOLDERS OF THE 

24 HARBORVIEW MORTGAGE LOAN TRUST 
MORTGAGE LOAN PASS-THROUGH 

25 CERTIFICATES, SERIES 2006-12; DOES 1-20; and 
ROE CORPORATIONS 1-20, 

26 

0 Non-Jury 	 °Jury 

tre
sad After Mel Start 	Disposed After Trial Start 

4151)°on-Jury 	 °Jury 
Judgment Reached 	 Verdict Reached 

- 1 °Transferred before Trial 	0 Other • 	
 .1 
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I 	THIS COURT having held a bench trial, regarding the Quiet Title/Declaratory Relief 

2 action for certain real property located at 2102 Logsdon Drive, North Las Vegas, Nevada, 

3 identified by the Clark County Assessor as APN: 139-20-612-037 (the "Property") filed by 

4 Plaintiff-in-Intervention, TIM RADECKI, against Defendants-in-Intervention, AMANDA R. 

5 MUNAR ("Amanda Munar") and WELLS FARGO, N.A. AS TRUSTEE, ON BEHALF OF 

6 THE HOLDERS OF THE HARBOR VIEW MORTGAGE LOAN TRUST MORTGAGE LOAN 

7 PASS-THROUGH CERTIFICATES, SERIES 2006-12 ("Wells Fargo"); Plaintiff-in- 

8 Intervention, TIM RADECKI, having appeared at the trial, by and through his legal counsel, 

9 Marilyn Fine, Esq, and Glenn F. Meier, Esq. of the law firm of Holley Driggs Walch Fine Wray 

10 Puzey 8c Thompson; Defendant-in-Intervention, Wells Fargo having appeared at the trial, by and 

11 through its legal counsel, Anthony C. Kaye, Esq. and Sylvia 0. Semper, Esq. of the law firm of 

12 Ballard Spahr LLP; and Defendant-in-Intervention, Amanda Munar, having not appeared in the 

13 action and an Entry of Default having been entered against her; this Court having read and 

14 considered the pleadings and papers on file herein, reviewed and considered the evidence 

15 admitted during the trial, heard and carefully considered the witnesses called to testify at the 

16 trial, considered the oral and written arguments of counsel, and entered entered written Findings 

17 of Fact, Conclusions of Law, and Order granting Final Judgment in favor of Tim Radecki and 

18 against Amanda Munar and Wells Fargo; and the Court being fully advised in the premises and 

19 for good cause therefore: 

20 	IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT FINAL 

21 JUDGMENT shall be and is hereby entered in favor of Plaintiff-in-Intervention, TIM 

22 RADECKI, quieting title to the Property against all adverse interests of Defendants-in- 

23 Intervention, Amanda Munar and Wells Fargo. 

24 	IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT Tim Radecki is 

25 the rightful owner of the Property; Amanda Munar has no rights to or interest in the Property; 

26 and Wells Fargo has no rights to or interest in the Property. 

27 	IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT Tim Radecki 

28 acquired the Property at a properly conducted HOA nonjudicial foreclosure sale on August 23, 
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I 2013 (the "Sale"); and foreclosure of the subiect HOA lien divested Amanda Munar of her title 

2 to the Property without equity or right of redemption. 

3 	IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT immediately 

4 prior to the Sale on August 23, 2013, the Property was encumbered by a first deed of trust in 

5 favor of ComUnity Lending Incorporated as lender and MERS as beneficiary, which was 

6 recorded in the Official Records of the Clark County Recorder as Instrument No. 20060907- 

7 0004388 (the "Deed of Trust") and subsequently transferred and assigned to Wells Fargo via 

8 Assignments of Deed of Trust recorded in the Official Records of the Clark County Recorder on 

9 January 20, 2011 as Instrument No. 20110120002706 and December 27, 2012 as Instrument No. 

10 20121227-1359, respectively. 

11 	IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT the Deed of 

12 Trust was extinguished upon foreclosure of the subject HOA lien at the Sale on August 23, 2013, 

13 and accordingly, the Deed of Trust is hereby released, discharged and removed as a lien of 

14 record against the Property. 

15 	IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT there are no 

16 valid grounds for voiding the Sale and in particular, no fraud, unfairness or oppression 

17 accounting for or bringing about the low sales price; and no irregularity in the conduct of the 

18 Sale resulting in a defective foreclosure. 

19 	IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT the summary 

20 judgment entered in the underlying case in favor of Wells Fargo on or about September 5, 2013, 

21 regarding Wells Fargo's judicial foreclosure/deficiency judgment claims against Amanda Munar 

22 (the "WFB Judgment") shall not be (or ever become) a judgment lien against the Property. Wells 

23 Fargo is hereby permanently enjoined from recording the WFB Judgment against the Property; 

24 or taking any other action impairing or clouding Tim Radecki's title to the Property, including 

25 any attempts to sell the Property in satisfaction of the WFB Judgment. 

26 	IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT the lis pendens 

27 recorded by Wells Fargo in the Official Records of the Clark County Recorder on December 19, 

28 / / / 
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Prepared and submitted by: 

HOLLEY DRIGGS WALCH 
FINE ri 

t 
PUZEY 84 THOMPSON 

.1)411414.u44 ANAL 

M ilyn Fine, Esq.
w 

Ne da larNo. 5949 
Glenn . Meier, Esq. 
Nevada Bar No. 6059 
400 South Fourth Street, 3 rd  Floor 
Las Vegas, Nevada 89101 
Attorneys forPlaintiff-in-Intervention 

Approved‘;prove by: 

BALLARD SPAHR LLP 

Abrh4n EN.Nigil, Esq. 
Nevada Bar No. 7548 
Sylvia Semper, Esq. 
Nevada Bar No. 12863 
100 North City Parkway, Ste. 1750 
Las Vegas, Nevada 89106 
Attorneys for Defendant-in-Intervention 
Wells Fargo Bank, NA 

By: 

1 2013, as Instrument No. 201312190001671 is hereby expunged and removed as a lien against 

2 the Property. 

3 	IT IS FURTHER ORDERED, ADJUDGED AND DECREED that following recordation 

4 of this Judgment, the Clark County Recorder shall update its Official Records for the Property to 

5 recognize Tim Radecki as the owner and recognize the removal and release of the Deed of Trust 

6 and Lis Pendens as liens and encumhrance against the Property. 

7 	DATED this 403  day of.14:WM4_, 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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A-13-676574-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Title to Property 	 COURT MINUTES 
	

August 27, 2013 

A-13-676574-C 
	

Wells Fargo Bank, N.A., Plaintiff(s) 
vs. 
Amanda Munar, Defendant(s) 

August 27, 2013 	9:00 AM 

HEARD BY: Scann, Susan 

COURT CLERK: Larry Snyder 

RECORDER: Angie Calvillo 

REPORTER: 

Motion for Summary 
Judgment 

COURTROOM: RJC Courtroom 03D 

PARTIES 
PRESENT: 	Schuler-Hintz, Kristin A., ESQ 	Attorney 

JOURNAL ENTRIES 

- There being no opposition, COURT ORDERED, Plaintiffs Motion for Summary Judgment 
GRANTED. Ms. Schuler-Hintz made a record as to Plaintiff's request for amounts being the unpaid 
principle of $207,846.00, interest of $20,505.77, other fees, escrow advance of $1,703.00, cost 
disbursement of $1967.28 and attorney's fees of $1,500.00 with the total judgment being $233,536.44. 
Ms. Schuler-Hintz further advised she will be submitting judgment and order for the sale of 
property. Order SIGNED IN OPEN COURT. 

PRINT DATE: 09/28/2016 
	

Page 1 of 19 	Minutes Date: August 27, 2013 



A-13-676574-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Title to Property 	 COURT MINUTES 
	

November 12, 2013 

A-13-676574-C 
	

Wells Fargo Bank, N.A., Plaintiff(s) 
vs. 
Amanda Munar, Defendant(s) 

November 12, 2013 8:30 AM 

HEARD BY: Earley, Kerry 

COURT CLERK: Kristin Duncan 

RECORDER: 

REPORTER: 

PARTIES 
PRESENT: 	Jacovino, Janice E 

Meier, Glenn F 

All Pending Motions 

COURTROOM: Phoenix Building Courtroom - 
11th Floor 

Attorney 
Attorney 

JOURNAL ENTRIES 

- PLAINTIFF TIM RADECKI'S MOTION FOR LEAVE TO INTERVENE ON ORDER SHORTENING 
TIME 

Ms. Jacovino argued in Opposition, stating that the Intervenor Plaintiff should have to begin again 
with a new case if they wished to file a quiet title action. Mr. Meier noted that there was no written 
Opposition to this Motion, and requested it be granted. COURT ORDERED Motion to Intervene 
GRANTED. 

MOTION TO STRIKE PEREMPTORY CHALLENGE ON ORDER SHORTENING TIME 

Mr. Meier argued in support of the Motion, stating that, pursuant to SCR 48.1(3)(a), the Peremptory 
Challenge should have been filed within ten (10) days of the Notice of Motion for Wells Fargo's 
Summary Judgment. Ms. Jacovino argued in Opposition, noting that Intervenor Plaintiff was not a 
party to this case at the time of the Challenge. COURT ORDERED Motion to Strike GRANTED, 
based upon SCR 48.1(3)(a); case to be REASSIGNED back to Department XXIV (29) of the Eighth 

PRINT DATE: 09/28/2016 	 Page 2 of 19 	Minutes Date: August 27, 2013 



A-13-676574-C 

Judicial District Court. 

Mr. Meier to prepare the Order for all Motions and forward to opposing counsel for review. 

PRINT DATE: 09/28/2016 
	

Page 3 of 19 	Minutes Date: August 27, 2013 



A-13-676574-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Title to Property 	 COURT MINUTES 
	

February 04, 2014 

A-13-676574-C 
	

Wells Fargo Bank, N.A., Plaintiff(s) 
vs. 
Amanda Munar, Defendant(s) 

February 04, 2014 	9:00 AM 

HEARD BY: Scann, Susan 

COURT CLERK: Larry Snyder 

RECORDER: Angie Calvillo 

REPORTER: 

PARTIES 
PRESENT: 	Jacovino, Janice E 

Meier, Glenn F 

Motion to Dismiss 

COURTROOM: RJC Courtroom 03D 

Attorney 
Attorney 

JOURNAL ENTRIES 

- Court QUESTIONED, if this is a final Judgment under NRCP 54(b)? Court READ into the Record 
NRCP 54(b). Statements by Attorney Jacovino in support of the relief requested. Opposition by 
Attorney Meier. COURT ORDERED, matter CONTINUED. COURT FURTHER ORDERED, Counsel 
to submit concurrent briefs on the issue of finality, whether the Judgment entered is the final 
Judgment in this case. COURT ADDITIONALLY ORDERED, supplemental briefs are due by 
2/18/14. 

3/4/14 9:00 AM PLAINTIFF'S MOTION TO DISMISS COMPLAINT IN INTERVENTION 

PRINT DATE: 09/28/2016 	 Page 4 of 19 	Minutes Date: August 27, 2013 



A-13-676574-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Title to Property 	 COURT MINUTES 
	

March 04, 2014 

A-13-676574-C 
	

Wells Fargo Bank, N.A., Plaintiff(s) 
vs. 
Amanda Munar, Defendant(s) 

March 04, 2014 
	

9:00 AM 
	

Motion to Dismiss 

HEARD BY: Scann, Susan 

COURT CLERK: Larry Snyder 
Katrina Hernandez 

RECORDER: Angie Calvillo 

REPORTER: 

PARTIES 
PRESENT: 	Jacovino, Janice E 

Meier, Glenn F  

COURTROOM: RJC Courtroom 03D 

Attorney 
Attorney 

JOURNAL ENTRIES 

- Mr. Meier advised the Court requested supplemental briefing and argued the judgment is not a 
final judgment Arguments by Ms. Jacovino contending the judgment was a final judgment COURT 
FINDS it is not final and ORDERED, Motion DENIED. Mr. Meier to prepare the order. 

PRINT DATE: 09/28/2016 
	

Page 5 of 19 	Minutes Date: August 27, 2013 



A-13-676574-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Title to Property 	 COURT MINUTES 
	

April 07, 2015 

A-13-676574-C 
	

Wells Fargo Bank, N.A., Plaintiff(s) 
vs. 
Amanda Munar, Defendant(s) 

April 07, 2015 
	

9:00 AM 
	

Discovery Conference 

HEARD BY: Bulla, Bonnie 	 COURTROOM: RJC Level 5 Hearing Room 

COURT CLERK: Alan Castle 

RECORDER: Francesca Haak 

REPORTER: 

PARTIES 
PRESENT: Fine, Marilyn G 

Fink, Gary S. 
Semper, Sylvia 0. 

Attorney 

Attorney 

JOURNAL ENTRIES 

- Colloquy regarding substitution of Wells Fargo's counsel. Counsel anticipate 2 - 3 days for trial re: 
Foreclosure. No settlement conference requested. COMMISSIONER RECOMMENDED, discovery 
cutoff is 9/11/15; adding parties, amended pleadings, and initial expert disclosures DUE 6/12/15; 
rebuttal expert disclosures DUE 7/13/15; dispositive motions TO BE FILED BY 10/12/15. 
Scheduling Order will issue. 

PRINT DATE: 09/28/2016 
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A-13-676574-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Title to Property 	 COURT MINUTES 
	

October 12, 2015 

A-13-676574-C 
	

Wells Fargo Bank, N.A., Plaintiff(s) 
vs. 
Amanda Munar, Defendant(s) 

October 12, 2015 	9:30 AM 

HEARD BY: Scann, Susan 

COURT CLERK: Katrina Hernandez 

RECORDER: Angie Calvillo 

REPORTER: 

PARTIES 
PRESENT: 	Fine, Marilyn G 

Semper, Sylvia 0. 

Status Check 

COURTROOM: RJC Courtroom 03D 

Attorney 
Attorney 

JOURNAL ENTRIES 

- Ms. Semper advised of the procedural history of the case noting dispositive motions are due this 
date. Ms. Fine further she thinks parties will be filing Motions for Summary Judgment and Court so 
noted. 

PRINT DATE: 09/28/2016 	 Page 7 of 19 	Minutes Date: August 27, 2013 



A-13-676574-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Title to Property 	 COURT MINUTES 
	

November 16, 2015 

A-13-676574-C 
	

Wells Fargo Bank, N.A., Plaintiff(s) 
vs. 
Amanda Munar, Defendant(s) 

November 16, 2015 9:30 AM 	All Pending Motions 

HEARD BY: Scann, Susan 
	 COURTROOM: RJC Courtroom 03D 

COURT CLERK: Katrina Hernandez 

RECORDER: Angie Calvillo 

REPORTER: 

PARTIES 
PRESENT: 	Fine, Marilyn G 	 Attorney 

JOURNAL ENTRIES 

- Lindsay Demaree, Esq. also present on behalf of Wells Fargo. 

WELLS FARGO BANK, N.A.'S MOTION FOR SUMMARY JUDGMENT...MOTION FOR SUMMARY 
JUDGMENT ON PLAINTIFF IN INTERVENTION TIM RADECKI 

Arguments by Ms. Demaree in support of Wells Fargo's Motion for Summary Judgment noting the 
sales price is grossly inadequate. Arguments by Ms. Fine in opposition and in support of Tim 
Radecki's motion. COURT FINDS there are issues of fact and ORDERED, both motions DENIED; but 
as to fraudulent conveyance, GRANTED. 
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A-13-676574-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Title to Property 	 COURT MINUTES 
	

December 16, 2015 

A-13-676574-C 
	

Wells Fargo Bank, N.A., Plaintiff(s) 
vs. 
Amanda Munar, Defendant(s) 

December 16, 2015 	10:30 AM 	Calendar Call 

HEARD BY: Gonzalez, Elizabeth 
	

COURTROOM: RJC Courtroom 14C 

COURT CLERK: Katrina Hernandez 

RECORDER: Jill Hawkins 

REPORTER: 

PARTIES 
PRESENT: 	Fine, Marilyn G 

Semper, Sylvia 0. 
Attorney 
Attorney 

JOURNAL ENTRIES 

- Court noted the Motion to Continue Trial on calendar for January 4, 2016. Upon Court's inquiry, 
parties noted there are no other parties in this matter. COURT ORDERED, trial date RESET to the 
February 16, 2015 trial stack. Judicial Executive Assistant to prepare an amended trial scheduling 
order. Motion to Continue Trial previously on January 4, 2016, vacated. 

2/16/16 10:30 AM BENCH TRIAL 
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A-13-676574-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Title to Property 	 COURT MINUTES 
	

February 08, 2016 

A-13-676574-C 
	

Wells Fargo Bank, N.A., Plaintiff(s) 
vs. 
Amanda Munar, Defendant(s) 

February 08, 2016 	9:30 AM 

HEARD BY: Scann, Susan 

COURT CLERK: Katrina Hernandez 

RECORDER: Angie Calvillo 

REPORTER: 

PARTIES 
PRESENT: 	Fine, Marilyn G 

Semper, Sylvia 0. 

Motion to Continue Trial 

COURTROOM: RJC Courtroom 03D 

Attorney 
Attorney 

JOURNAL ENTRIES 

- Court noted it did not hear this in Chambers as it was filed within thirty days of the trial. Ms. 
Semper advised parties are engaging in settlement. COURT ORDERED, trial date RESET to the 
5/9/16 trial stack. Judicial Executive Assistant to prepare an amended trial order. 

5/9/16 10:30 AM BENCH TRIAL 
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A-13-676574-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Title to Property 	 COURT MINUTES 
	

May 04, 2016 

A-13-676574-C 
	

Wells Fargo Bank, N.A., Plaintiff(s) 
vs. 
Amanda Munar, Defendant(s) 

May 04, 2016 9:30 AM Motion Intervenor Plaintiff's 
Motion for 
Scheduling EDCR 
2.68 Pre-Trial 
Conference and for 
Order Shortening 
Time 

HEARD BY: Scann, Susan 
	 COURTROOM: RJC Courtroom 03D 

COURT CLERK: Denise Husted 

RECORDER: Angie Calvillo 

REPORTER: 

PARTIES 
PRESENT: 	Fine, Marilyn G 

	
Attorney 

Meier, Glenn F 
	

Attorney 
Semper, Sylvia 0. 	 Attorney 

JOURNAL ENTRIES 

- Anthony Kaye appearing Pro Hoc Vice. Mr. Meier stated that the 2.67 conference was held; there 
was a dramatic difference on what the scope of the trial is to be. He requested the Court's guidance 
on that so that he could act accordingly. There were cross motions for Summary Judgment filed and 
what was raised with these motions were legal issues involving super priority lien issues. 
Additionally, there was no indication from Wells Fargo that they were disputing facts in our Motion 
for Summary Judgment. He added that their opposition was based on three arguments: 

1. Adequacy of the sales price and the related issue of whether there was any fraud, oppressive or 
unfairness in how the sale was conducted; 
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A-13-676574-C 

2. Constitutionality of the statutory scheme for notice on the HOA foreclosure sales, and 

3. Their argument that this was a constructively fraudulent transfer. 

Colloquy regarding the Court's previous rulings on the Motions for Summary Judgment. Mr. Meir 
added that there is only one issue for trial, which is the adequacy of the sales price. Now opposing 
counsel wants to raise additional issues. Mr. Kay advised that the defense asked that they not have to 
prove any of the elements of their affirmative claim. They say they are alleviated of the burden to 
show that they have title. Colloquy regarding issue of the deed and HOA. Further arguments 
regarding the Summary Judgment motions. The COURT noted that both of the issues are defense 
oriented; the Plaintiff should be able to identify the facts that were alleged and failed to be refuted. 
COURT FINDS, the only issue is the sale price and whether there was oppression, fraud or unfairness 
under the Tomiasu case. FURTHER, the Defendant will bear the burden of persuasion on the deed 
issue and the sales price. Colloquy regarding other issues counsel will have to brief. COURT 
ORDERED, motion calendared is GRANTED. 
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A-13-676574-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Title to Property 	 COURT MINUTES 
	

June 01, 2016 

A-13-676574-C 
	

Wells Fargo Bank, N.A., Plaintiff(s) 
vs. 
Amanda Munar, Defendant(s) 

June 01, 2016 
	

2:30 PM 
	

Telephonic Conference 

HEARD BY: Gonzalez, Elizabeth 
	

COURTROOM: RJC Courtroom 14C 

COURT CLERK: Dulce Romea 

RECORDER: Jill Hawkins 

REPORTER: 

PARTIES 
PRESENT: 	Fine, Marilyn G 

	
Attorney 

Meier, Glenn F 
	

Attorney 
Semper, Sylvia 0. 	 Attorney 

JOURNAL ENTRIES 

- Court noted bench trial scheduled for June 13, 2016 with an estimated length of 2 to 3 days. Court 
advised it needs to find a Department that can handle the trial as Judge Scann is unavailable to try it; 
however, this Court would like to keep the same trial date. Ms. Semper stated this is fine. Court 
advised it will seek volunteers to take the case; if a Department is found parties will be notified; if 
not, matter will be referred to Overflow. Department XXIX's Law Clerk and Judicial Executive 
Assistant will keep counsel updated. 
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A-13-676574-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Title to Property 
	

COURT MINUTES 
	

June 02, 2016 

A-13-676574-C 
	

Wells Fargo Bank, N.A., Plaintiff(s) 
vs. 
Amanda Munar, Defendant(s) 

June 02, 2016 
	

10:45 AM 
	

Minute Order 

HEARD BY: Gonzalez, Elizabeth 
	

COURTROOM: RJC Courtroom 14C 

COURT CLERK: Dulce Romea 

RECORDER: 

REPORTER: 

PARTIES 
PRESENT: 

JOURNAL ENTRIES 

- Pursuant to EDCR 1.31, this matter is TRANSFERRED due to the unavailability of the assigned 
judge (Scann) and in order to preserve the trial date from Department XXIX to Department XXIV. 

CLERK'S NOTE: A copy of the above minute order was distributed to parties via the E-Service 
Master List. / dr 6-2-16 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

Title to Property 	 COURT MINUTES 
	

June 10, 2016 

A-13-676574-C 
	

Wells Fargo Bank, N.A., Plaintiff(s) 
vs. 
Amanda Munar, Defendant(s) 

June 10, 2016 
	

9:00 AM 
	

Calendar Call 

HEARD BY: Crockett, Jim 	 COURTROOM: Phoenix Building Courtroom - 
11th Floor 

COURT CLERK: Nora Pena 

RECORDER: 

REPORTER: Robert Cangemi 

PARTIES 
PRESENT: Fine, Marilyn G 

Kaye, Anthony C. 
Meier, Glenn F 
Semper, Sylvia 0. 

Attorney 
Attorney 
Attorney 
Attorney 

JOURNAL ENTRIES 

- Court directed counsel not to use a separate exhibit book for the witness but to use the Clerk's copy 
and instructed counsel regarding the marking the exhibits. Court stated he could not find the order 
on Judge Scann's ruling for motion to Dismiss. Court reviewed the trial schedule being three days 
for a bench trial. Counsel provided opening statements to the Court. Court advised the ruling is that 
this is not a fraudulent conveyance case. COURT ORDERED, Bench Trial set for Monday, 6/13/16 at 
9:00 a.m. 

6/13/16 9:00 AM BENCH TRIAL 
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A-13-676574-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Title to Property 	 COURT MINUTES 
	

June 13, 2016 

A-13-676574-C 
	

Wells Fargo Bank, N.A., Plaintiff(s) 
vs. 
Amanda Munar, Defendant(s) 

June 13, 2016 
	

9:00 AM 
	

Bench Trial - FIRM 

HEARD BY: Crockett, Jim 
	 COURTROOM: Phoenix Building Courtroom - 

11th Floor 

COURT CLERK: Ken i Cromer 

RECORDER: 

REPORTER: Bill Nelson 

PARTIES 
PRESENT: Fine, Marilyn G 

Kaye, Anthony C. 
Meier, Glenn F 
Semper, Sylvia 0. 

Attorney 
Attorney 
Attorney 
Attorney 

JOURNAL ENTRIES 

- Trial convened with all parties present. Court advised it reviewed counsel's written opening 
statements. Mr. Meier advised the central issue was whether or not the Homeowner's Association 
sale was valid, and the sub-issue was whether or not there was evidence of fraud. Mr. Meier 
reviewed the procedural history of the case. Colloquy regarding whether or not there were issues of 
fraud, unfairness, and/or oppression. Colloquy regarding the authentication and admissibility of 
exhibits; stipulated exhibits reviewed by Mr. Meier. 

Mr. Meier advised they had an order drafted for a Motion to Dismiss that was heard by Judge Scann 
in 2014, but it was neither signed nor filed; further advised the order had been updated and opposing 
counsel had approved it as to form and content. Order denying the Motion to Dismiss SIGNED IN 
OPEN COURT. Mr. Meier advised he would submit the order. 

Testimony and exhibits presented (see worksheets). Morning recess. Further testimony and exhibits 
presented. Lunch recess. Further testimony and exhibits presented. Afternoon recess. Further 
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A-13-676574-C 

testimony presented. Colloquy regarding witness scheduling. COURT ORDERED, Bench Trial 
CONTINUED. 

CONTINUED TO 6/14/2016 - 10:30 AM 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

Title to Property 	 COURT MINUTES 
	

June 14, 2016 

A-13-676574-C 
	

Wells Fargo Bank, N.A., Plaintiff(s) 
vs. 
Amanda Munar, Defendant(s) 

June 14, 2016 
	

10:30 AM 	Bench Trial - FIRM 

HEARD BY: Crockett, Jim 	 COURTROOM: Phoenix Building Courtroom - 
11th Floor 

COURT CLERK: Ken i Cromer 

RECORDER: 

REPORTER: Robert Cangemi 

PARTIES 
PRESENT: Fine, Marilyn G 

Kaye, Anthony C. 
Meier, Glenn F 
Radecki, Tim 
Semper, Sylvia 0. 

Attorney 
Attorney 
Attorney 
Intervenor Plaintiff 
Attorney 

JOURNAL ENTRIES 

- Bench trial reconvened with all parties present. Colloquy regarding witness testimony and exhibits. 
Testimony and exhibits presented; deposition published (see worksheets). Recess. Further testimony 
and exhibits presented. Intervenor Plaintiff rested. Ms. Fine submitted trial briefs to the Court. 
Colloquy regarding findings of fact and conclusions of law process. Recess. Further testimony 
presented; deposition published. Plaintiff rested. Colloquy regarding the submission of exhibits and 
timeframe for written closings. COURT ORDERED, Intervenor Plaintiff's written closing arguments 
due 7/15/2016; Plaintiff's written opposition due 7/22/2016; Intervenor Plaintiff's written rebuttal 
due 7/29/2016; matter SET for decision. Court advised there would be a twenty page limit for closing 
briefs, and a ten page limit for rebuttal; counsel to attach transcript excerpts only. Colloquy regarding 
NRS 116.3116 and 116.3116(2). 

8/09/2016 - 9:00 AM - DECISION RE: BENCH TRIAL 
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A-13-676574-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Title to Property 	 COURT MINUTES 
	

August 09, 2016 

A-13-676574-C 
	

Wells Fargo Bank, N.A., Plaintiff(s) 
vs. 
Amanda Munar, Defendant(s) 

August 09, 2016 	9:00 AM 
	

Decision 

HEARD BY: Crockett, Jim 	 COURTROOM: Phoenix Building Courtroom - 
11th Floor 

COURT CLERK: Theresa Lee 

RECORDER: 

REPORTER: Bill Nelson 

PARTIES 
PRESENT: 	Fine, Marilyn G 

	
Attorney 

Kaye, Anthony C. 	 Attorney 
Semper, Sylvia 0. 	 Attorney 

JOURNAL ENTRIES 

- COURT stated FINDINGS, and FOUND in favor of party Radecki. COURT ORDERED, Ms. Fine to 
submit the order; opposing counsel to review as to form and content. Counsel directed submit the 
order to chambers within 10 days from today, pursuant to EDCR 7.21. 
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Certification of Copy 
State of Nevada 

SS: 
County of Clark 

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of 
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated 
original document(s): 

NOTICE OF APPEAL; CASE APPEAL STATEMENT; DISTRICT COURT 
DOCKET ENTRIES; CIVIL COVER SHEET; ORDER DENYING MOTIONS FOR SUMMARY 
JUDGMENT FILED BY WELLS FARGO BANK, N.A. AND TIM RADECKI; NOTICE OF ENTRY 
OF ORDER; FINDINGS OF FACT, CONCLUSIONS OF LAW & ORDER GRANTING JUDGMENT 
IN FAVOR OF PLAINTIFF-IN-INTERVENTION; NOTICE OF ENTRY OF FINDINGS OF FACT, 
CONCLUSIONS OF LAW & ORDER GRANTING JUDGMENT IN FAVOR OF PLAINTIFF-IN-
INTERVENTION; DECLARATORY JUDGMENT QUIETING TITLE TO PROPERTY; NOTICE OF 
ENTRY OF DECLARATORY JUDGMENT QUIETING TITLE TO PROPERTY; DISTRICT COURT 
MINUTES; EXHIBITS LIST 

WELLS FARGO BANK, N.A., AS TRUSTEE, 
ON BEHALF OF THE HOLDERS OF THE 
HARBORVIEW MORTGAGE LOAN TRUST 
MORTGAGE LOAN PASS-THROUGH 
CERTIFICATES, SERIES 2006-12, 

Plaintiff(s), 

VS. 

AMANDA R. MUNAR; CAMBRIDGE 
HEIGHTS, A PLANNED COMMUNITY, 

Defendant(s), 

Case No: A-13-6765 74-C 

Dept No: XXIV 

now on file and of record in this office. 
IN WITNESS THEREOF, I have hereunto 
Set my hand and Affixed the seal of the 
Court at my office, Las Vegas, Nevada 
This 28 day of September 2016. 

Steven D. Grierson, Clerk of the Court 

Chaunte Pleasant, Deputy Clerk 
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AMANDA MUNAR; WELLS FARGO 
1 BANK, N.A., AS TRUSTEE, ON BEHALF 

OF THE HOLDERS OF THE 
2 HARBORVIEW MORTGAGE LOAN 

TRUST MORTGAGE LOAN PASS- 
3 THROUGH CERTIFICATES, SERIES 

2006 - 12; DOES 1-20; and ROE 
4 CORPORATIONS 1-20, 

5 
	

Defendant-in-Intervention. 

6 

7 	 NOTICE OF APPEAL  

Notice is hereby given that Plaintiff/Defendant-in-Intervention, Wells Fargo 

Bank, N.A., as trustee, on behalf of the holders of the HarborView Mortgage Loan 

Trust Mortgage Loan Pass-Through Certificates, Series 2006 - 12 ("Wells Fargo") 

11 hereby appeals to the Supreme Court of Nevada: 

1. The Order Denying Motions for Summary Judgment filed by Wells 

Fargo Bank, NA. and Tim Radecki, dated December 17, 2015; 

2. The Findings of Fact and Conclusions of Law, dated August 25, 2016 

and entered August 26, 2016, and Notice of Entry of Findings of Fact and 

Conclusions of Law, dated August 29, 2016; 

3. The Declaratory Judgment Quieting Title to Property, dated August 25, 

2016 and entered August 26, 2016, and Notice of Entry of Declaratory Judgment 

Quieting Title to Property, dated August 26, 2016; and 

4. All judgments and orders made appealable by the foregoing. 
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1 	Dated: September 26, 2016. 

BALLARD SPAHR LLP 

BY  /S/ SYLVIA SEMPER  
Abran E. Vigil 
Nevada Bar No. 7548 
Sylvia 0. Semper 
Nevada Bar No. 12863 
100 North City Parkway, Suite 1750 
Las Vegas, Nevada 89106 
Telephone: (702) 471 - 7000 

Anthony C. Kaye 
Admitted pro hac vice 
Utah Bar No. 8611 
201 South Main Street, Suite 800 
Salt Lake City, Utah 84111-2221 

Attorneys for Plaintiff/Defenclant-in-
Intervention Wells Fargo Bank, NA., 
as Trustee, on Behalf of the Holders of 
the Harborview Mortgage Loan Trust 
Mortgage Loan Pass-Through 
Certificates, Series 2006-12 
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1 	 CERTIFICATE OF SERVICE  

2 	Pursuant to NRCP 5, I hereby certify that on the 26th day of September 2016, 

3 an electronic copy of the NOTICE OF APPEAL was served on the following counsel of 

4 record via the Court's electronic service system: 

MARILYN FINE 
RACHELE E. DONN 
HOLLEY DRIGGS WALCH FINE 
WRAY PUZEY & THOMPSON 
400 South Fourth Street, 3rd Floor 
Las Vegas, NV 89101 

9 	Attorneys for Tim Radecki 

10 

11 
	

/s/ Mary Kay Carlton 
An employee of BALLARD SPAHR LLP 
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Electronically Filed 

09/26/2016 04:05:27 PM 

1 ASTA 
Abran E. Vigil 

2 Nevada Bar No. 7548 
Sylvia 0. Semper 

3 Nevada Bar No. 12863 
BALLARD SPAHR LLP 

4 100 North City Parkway, Suite 1750 
Las Vegas, Nevada 89106 - 4617 

5 Telephone: (702) 471 - 7000 
Facsimile: (702) 471 - 7070 

6 E-Mail: vigila@ballardspahr.com  
E-Mail: sempers@ballardspahr.com  

Anthony C. Kaye 
8  Admitted pro hac vice 

Utah Bar No. 8611 
9 BALLARD SPAHR LLP 

201 South Main Street, Suite 800 
Salt Lake City, Utah 84111-2221 
E-mail: kaye@ballardspahr.com  

Attorneys for Plainti fffDefenclant-in-Intervention 
Wells Fargo Bank, NA., as Trustee, on Behalf of the 
Holders of the Harborview Mortgage Loan Trust 
Mortgage Loan Pass-Through Certificates, Series 2006-12 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

16 WELLS FARGO BANK, N.A., AS 
TRUSTEE, ON BEHALF OF THE 

17 HOLDERS OF THE HARBORVIEW 
MORTGAGE LOAN TRUST MORTGAGE 

18 LOAN PASS-THROUGH CERTIFICATES, 
SERIES 2006-12, 

19 
Plaintiff, 

20 v. 

AMANDA R. MUNAR; CAMBRIDGE 
HEIGHTS, A PLANNED COMMUNITY; 
DOES I-X; and ROES 1-10 inclusive, 

23 	 Defendants. 

24 

25 TIM RADECKI, 

26 
	 Plaintiff-in-Intervention. 

v. 
27 

28 
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Case No. A- 13 - 676574 - C 

Dept. No. XXIV 



Court, Clark County, Nevada 

g 14 	The Honorable Jim Crockett, Department XXIV, Eighth Judicial District 

g 15 

AMANDA MUNAR; WELLS FARGO 
BANK, N.A., AS TRUSTEE, ON BEHALF 
OF THE HOLDERS OF THE 
HARBORVIEW MORTGAGE LOAN 
TRUST MORTGAGE LOAN PASS-
THROUGH CERTIFICATES, SERIES 
2006-12; DOES 1-20; and ROE 
CORPORATIONS 1-20, 

Defendant-in-Intervention. 

CASE APPEAL STATEMENT 

1. Name of appellant filing this case appeal statement: 

Plaintiff/Defendant-in-Intervention Wells Fargo Bank, N.A., as trustee, on 

behalf of the holders of the HarborView Mortgage Loan Trust Mortgage Loan Pass-

Through Certificates, Series 2006-12 ("Wells Fargo"). 

2. Identify the judge issuing the decision, judgment, or order appealed 

13 from: 

3. Identify each appellant and the name and address of counsel for each 

appellant: 

The only appellant in this matter is Wells Fargo. 
Counsel for Appellant Wells Fargo: 

Abran E. Vigil 
Sylvia 0. Semper 
BALLARD SPAHR LLP 
100 North City Parkway, Suite 1750 
Las Vegas, Nevada 89106 

Anthony C. Kaye 
Admitted pro hac vice 
Utah Bar No. 8611 
201 South Main Street, Suite 800 
Salt Lake City, Utah 84111-2221 

4. Identify each respondent and the name and address of appellate 

counsel, if known, for each respondent (if the name of a respondent's appellate 

2 
DMWEST #14927592 v1 

1
0
0
 N

O
R

T
H

 C
IT

Y
 P

A
R

K
W

A
Y

,  
SU

IT
E

 17
50

 

B
A

L
L

A
R

D
 S

P
A

H
R

 L
L

P
 

L
A

S
 V

E
G

A
S,

  N
E

V
A

D
A

 89
10

6 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 



1
0
0
 N

O
R

T
H

 C
IT

Y
 P

A
R

K
W

A
Y

,  
SU

IT
E

 17
50

 

B
A

L
L

A
R

D
 S

P
A

H
R

 L
L

P
 

L
A

S
 V

E
G

A
S,

  N
E

V
A

D
A

 89
10

6 

Anthony C. Kaye 
Admitted pro hac vice 
Utah Bar No. 8611 
201 South Main Street, Suite 800 
Salt Lake City, Utah 84111-2221 

A copy of the district court order admitting Mr. Kaye to practice in the above 
captioned case is attached. 

12 

13 

14 

g 15 

16 

1 counsel is unknown, indicate as much and provide the name and address of that 

2 respondent's trial counsel): 

Appellant counsel for Respondent Tim Radecki is unknown at this time. 

Trial Counsel for Respondent Tim Radecki: 

Marilyn Fine 
Rachelle E. Donn 
HOLLEY DRIGGS WALCH FINE WRAY PUZEY & THOMPSON 
400 South Fourth Street, 3rd Floor 
Las Vegas, NV 89101 

8 	5. 	Indicate whether any attorney identified above in response to question 3 

9 or 4 is not licensed to practice law in Nevada and, if so, whether the district court 

10 granted that attorney permission to appear under SCR 42 (attach a copy of any 

11 district court order granting such permission): 

17 	6. 	Indicate whether appellant was represented by appointed or retained 

18 counsel in the district court: 

19 	Appellant was represented by retained counsel referenced in question 3. 

20 
	

7. 	Indicate whether appellant is represented by appointed or retained 

21 counsel on appeal: 

22 
	

Appellant will be represented by retained counsel referenced in question 3. 

23 
	

8. 	Indicate whether appellant was granted leave to proceed in forma 

24 pauperis, and the date of entry of the district court order granting such leave: 

25 	Not applicable. Appellant did not apply for and was not granted leave to 

26 proceed in forma pauperis in the district court. 

27 

28 
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1 	9. 	Indicate the date the proceedings commenced in the district court (e.g., 

2 date complaint, indictment, information, or petition was filed): 

3 	The initial complaint was filed in the district court on February 12, 2013. 

4 Respondent/Plaintiff-in-Intervention filed his complaint in intervention in the 

5 district court on December 12, 2013. 

6 
	

10. 	Provide a brief description of the nature of the action and result in the 

7 district court, including the type of judgment or order being appealed and the relief 

8 granted by the district court: 

This is a judicial foreclosure and quiet title action arising from a first position 
deed of trust and an HOA foreclosure sale under NRS Chapter 116. The 
subject property is located at 2102 Logsdon Drive, North Las Vegas, Nevada 
(the "Property"). Plaintiff-in-Intervention Tim Radecki was the highest bidder 
at the sale. Plaintiff/Defendant-in-Intervention Wells Fargo held a first deed 
of trust against the Property and was in the process of foreclosing through this 
the action filed in the district court at the time of the sale. 

Wells Fargo filed this foreclosure action to foreclose on its deed of trust. The 
original complaint names two defendants:, Amanda R. Munar and Cambridge 
Heights ("Cambridge"). The district court entered default against both 
Cambridge and Ms. Munar. Wells Fargo was granted summary judgment on 
its foreclosure claim. Summary judgment was awarded a few days after 
Cambridge conducted its foreclosure sale on the Property. Plaintiff-in-
Intervention Tim Radecki moved to intervene in the case and asserted a claim 
for quiet title to the Property. 

Wells Fargo and Radecki filed competing motions for summary judgment on 
October 12, 2015. The Court denied both motions for summary judgment, but 
made certain legal conclusions in an order filed on December 22, 2015. 

After a trial to the court, the district court entered Findings of Fact and 
Conclusions of Law on August 26, 2016. The Court entered a final judgment in 
favor of Radecki on August 26, 2016. 

Wells Fargo appeals from (i) the order denying Wells Fargo's motion for 
summary judgment, (ii) the findings of fact and conclusions of law, (iii) the 
final judgment in favor of Radecki, and (iv) all judgments and orders made 
appealable thereby. 

11. Indicate whether the case has previously been the subject of an appeal 

25 to or original writ proceeding in the Supreme Court and, if so, the caption and 

26 Supreme Court docket number of the prior proceeding: 

27 	Not applicable. 

28 
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13 

14 

g 15 

12 

16 

17 

1 	12. 	Indicate whether this appeal involves child custody or visitation: 

2 	Not applicable. 

3 	13. 	If this is a civil case, indicate whether this appeal involves the 

4 possibility of settlement: 

5 	Wells Fargo is not opposed to settlement discussion. 

6 

Dated: September 26, 2016. 
BALLARD SPAHR LLP 

BY  /S/ SYLVIA SEMPER  
Abran E. Vigil 
Nevada Bar No. 7548 
Sylvia 0. Semper 
Nevada Bar No. 12863 
100 North City Parkway, Suite 1750 
Las Vegas, Nevada 89106 

Anthony C. Kaye 
Admitted pro hac vice 
Utah Bar No. 8611 
201 South Main Street, Suite 800 
Salt Lake City, Utah 84111-2221 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1 	 CERTIFICATE OF SERVICE  

2 	Pursuant to NRCP 5, I hereby certify that on the 26th day of September, 

3 2016, an electronic copy of the Case Appeal Statement was served on the following 

4 counsel of record via the Court's electronic service system: 

MARILYN FINE 
RACHELE E. DONN 
HOLLEY DRIGGS WALCH FINE 
WRAY PUZEY & THOMPSON 
400 South Fourth Street, 3 rd  Floor 

8 

9 

10 
	 /s/ Mary Kay Carlton  

An employee of BALLARD SPAHR LLP 

11 

12 

g
,, 
 15 
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17 

18 

19 

20 

21 

22 

23 
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25 

26 
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28 
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DEPARTMENT 24 

CASE SUMMARY 
CASE NO. A-13-676574-C 

Wells Fargo Bank, N.A., Plaintiff(s) 
vs. 
Amanda Munar, Defendant(s) 

Location: Department 24 
Judicial Officer: Crockett, Jim 

Filed on: 02/12/2013 
Case Number History: 
Cross-Reference Case A676574 

Number: 

CASE INFORMATION 

Statistical Closures 
08/26/2016 	Judgment Reached (bench trial) 
09/11/2013 	Summary Judgment 

DATE 

Current Case Assignment 
Case Number 
Court 
Date Assigned 
Judicial Officer 

Case Type: Title to Property 
Subtype: Foreclosure 

Case Flags: Appealed to Supreme Court 
Automatically Exempt from 
Arbitration 

CASE ASSIGNMENT 

A-1 3-676574-C 
Department 24 
06/02/2016 
Crockett, Jim 

PARTY INFORMATION 

Lead Attorneys 
Plaintiff 
	

Wells Fargo Bank, N.A. 	 Vigil, Abran E. 
Retained 

702-471-7000(W) 

Defendant 

Intervenor 
Defendant 

Cambridge Heights 

Munar, Amanda R. 

Unknown, Unknown Spouse of Amanda R Munar 
Removed: 04/16/2013 
Dismissed 

Munar, Amanda 

 

Intervenor 
Plaintiff 

DATE 

02/12/2013 

Wells Fargo NA 

Radecki, Tim 

EVENTS & ORDERS OF THE COURT 

Notice of Pendency of Action 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Notice of Pendency of Action 

Schuler-Hintz, Kristin A., 
ESQ 

Retained 
702-685-0329(W) 

Meier, Glenn F 
Retained 

702-791-0308(W) 

INDEX 

02/12/2013 
	

Complaint 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Verified Complaint for Judicial Foreclosure and Deficiency Judgment of Deed of Trust 

02/12/2013 
	

Initial Appearance Fee Disclosure 
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DEPARTMENT 24 

CASE SUMMARY 
CASE NO. A-13-676574-C 

Filed By: Plaintiff Wells Fargo Bank, N.A. 
Initial Appearance Fee Disclosure 

02/12/2013 	Case Opened 

02/14/2013 

02/26/2013 

02/26/2013 

02/27/2013 

03/07/2013 

03/07/2013 

03/13/2013 

04/08/2013 

04/08/2013 

04/16/2013 

„. Summons Issued 
Summons - Civil 

Affidavit of Due Diligence 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Affidavit of Due Diligence - Amanda M Munar 

Affidavit of Due Diligence 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Affidavit of Due Diligence - Cambridge Heights 

„ Affidavit of Due Diligence 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Affidavit of Due Diligence - Amanda M Munar 

Affidavit of Service 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Affidavit of Service - Amanda R Munar 

Affidavit of Service 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Affidavit of Service - Daniel Munar 

Affidavit of Service 
Filed By: Defendant Munar, Amanda R 
Affidavit of Service - Cambridge Heights 

Default 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Default Prty: Defendant Munar, Amanda R 
Default of Amanda R Munar 

Default 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Default Prty: Defendant Cambridge Heights 
Default of Cambridge Heights 

Voluntary Dismissal 
Filed by: Plaintiff Wells Fargo Bank, N.A. 
Voluntary Dismissal 

04/16/2013 	Voluntary Dismissal (Judicial Officer: Scann, Susan) 
Debtors: Unknown Spouse of Amanda R Munar Unknown (Defendant) 
Creditors: Wells Fargo Bank, NA. (Plaintiff) 
Judgment: 04/16/2013, Docketed: 04/25/2013 

07/25/2013 
	

Motion for Summary Judgment 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Motion for Summary Judgment 
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DEPARTMENT 24 

CASE SUMMARY 
CASE NO. A-13-676574-C 

07/25/2013 

07/25/2013 

08/27/2013 

09/10/2013 

09/10/2013 

09/12/2013 

10/14/2013 

Memorandum of Costs and Disbursements 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Memorandum of Costs and Disbursements 

Affidavit in Support 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Affidavit in Support ofJudgment 

Motion for Summary Judgment (9:00 AM) (Judicial Officer: Scann, Susan) 
Plaintiff's Motion for Summary Judgment 

Judgment 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Judgment 

Judgment Plus Interest (Judicial Officer: Scann, Susan) 
Debtors: Amanda R. Munar (Defendant) 
Creditors: Wells Fargo Bank, N.A. (Plaintiff) 
Judgment: 09/10/2013, Docketed: 09/18/2013 
Total Judgment: 233,536.44 

Notice of Entry of Judgment 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Notice of Entry of Judgment 

Motion to Intervene 
Party: Intervenor Plaintiff Radecki, Tim 
Motion for Leave to Intervene on Order Shortening Time 

10/15/2013 	Peremptory Challenge 
Filed by: Plaintiff Wells Fargo Bank, NA. 
Plaintiff's Peremptory Challenge of Judge 

10/24/2013 

10/29/2013 

11/05/2013 

Notice of Department Reassignment 

El Opposition to Motion 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Plaintiff's Opposition to Motion to Strike Peremptory Challenge 

_ Notice of Hearing 
Filed By: Intervenor Plaintiff Radecki, Tim 
Notice of Hearing on Motion to Intervene 

Notice of Hearing 
Filed By: Intervenor Plaintiff Radecki, Tim 
Notice of Hearing on Motion to Strike Peremptory Challenge 

Motion to Strike 
Filed By: Intervenor Plaintiff Radecki, Tim 
Motion To Strike Peremptory Challenge on Order Shortening Time 

10/15/2013 

10/22/2013 

11/12/2013 	Motion to Intervene (8:30 AM) (Judicial Officer: Earley, Kerry) 
Plaintiff Tim Radecki's Motion for Leave to Intervene on Order Shortening Time 

10/24/2013 	Continued to 10/24/2013 - Peremptory Challenge - Wells Fargo Bank, 
N.A. 

PAGE 3 OF 11 	 Printed on 09/28/2016 at 10:27 All 



DEPARTMENT 24 

CASE SUMMARY 
CASE NO. A-13-676574-C 

11/12/2013 	Motion to Strike (8:30 AM) (Judicial Officer: Earley, Kerry) 
Events: 11/05/2013 Motion to Strike 
Motion To Strike Peremptory Challenge on Order Shortening Time 

12/10/2013 

12/11/2013 

12/11/2013 

12/11/2013 

12/12/2013 

12/12/2013 

12/13/2013 

12/18/2013 

12/19/2013 

12/20/2013 

12/23/2013 

All Pending Motions (8:30 AM) (Judicial Officer: Earley, Kerry) 

Order Granting Motion 
Filed By: Intervenor Plaintiff Radecki, Tim 
Order Granting Motion to Strike Peremptory Challenge 

Order Granting Motion 
Filed By: Intervenor Plaintiff Radecki, Tim 
Order Granting Motion to Intervene 

Notice of Entry of Order 
Filed By: Intervenor Plaintiff Radecki, Tim 
Notice of Entry of Order Granting Motion to Intervene 

Notice of Entry of Order 
Filed By: Intervenor Plaintiff Radecki, Tim 
Notice of Entry of Order Granting Motion to Intervene 

Notice of Entry of Order 
Filed By: Intervenor Plaintiff Radecki, Tim 
Notice of Entry of Order Granting Motion to Strike Peremptory Challenge 

Initial Appearance Fee Disclosure 
Filed By: Intervenor Plaintiff Radecki, Tim 
Initial Appearance Fee Disclosure 

Complaint in Intervention 
Filed By: Intervenor Plaintiff Radecki, Tim 
Complaint-In-Intervention 

Summons Issued 
Summons 

_ Lis Pendens 
Filed By: Intervenor Plaintiff Radecki, Tim 
Notice of Pendency of Action 

Affidavit of Service 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Affidavit of Service Summons 

Certificate of Service 
Filed by: Intervenor Plaintiff Radecki, Tim 
Certificate of Service of Notice of Pendency of Action 

Motion to Dismiss 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Plaintiff's Motion to Dismiss Complaint in Intervention 

11/12/2013 

12/10/2013 
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DEPARTMENT 24 

CASE SUMMARY 
CASE NO. A-13-676574-C 

01/03/2014 

01/17/2014 

01/30/2014 

02/04/2014 

02/18/2014 

02/18/2014 

03/13/2014 

12/31/2014 

03/10/2015 

03/20/2015 

03/20/2015 

04/03/2015 

Notice of Department Reassignment 
Order Granting Motion to Strike Peremptory Challenge 

Opposition to Motion to Dismiss 
Filed By: Intervenor Plaintiff Radecki, Tim 
Opposition to Defendant-in-Intervention Wells Fargo Bank, N.A. as Trustee, on Behalf of the 
Holders of the Harborview Mortgage Loan Trust Mortgage Loan Pass-Through Certificates, 
Series 2006-12 Motion to Dismiss Complaint-in-Intervention 

0 Reply to Opposition 
Filed by: Plaintiff Wells Fargo Bank, N.A. 
Plaintiff's Reply to Defendat's Opposition 

Motion to Dismiss (9:00 AM) (Judicial Officer: Scann, Susan) 
02/04/2014, 03/04/2014 

Plaintiffs Motion to Dismiss Complaint in Intervention 

Opposition to Motion to Dismiss 
Filed By: Intervenor Plaintiff Radecki, Tim 
Supplemental Opposition to Defendant-In-Intervention, Wells Fargo Bank, N.A., As Trustee, 
On Behalf of the Holders of the Harborview Mortgage Loan Trust Mortgage Loan Pass-
Through Certificates, Seriew 2006-12 Motion to Dismiss Complaint in Intervention 

0 Supplemental Brief 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Supplemental Briefing on 54(b) 

Answer to Complaint 
Filed by: Plaintiff Wells Fargo Bank, N.A. 
Answer to Radecki 's Complaint in Intervention 

Notice of Change of Firm Name 
Filed By: Intervenor Plaintiff Radecki, Tim 
Notice of Change of Firm Name 

Case Conference Report 
Filed By: Intervenor Plaintiff Radecki, Tim 
Case Conference Report of Plaintiff:in-Intervention Tim Radecki 

.1  Notice to Appear for Discovery Conference 
Notice to Appear for Discovery Conference 

Substitution of Attorney 
Filed by: Plaintiff Wells Fargo Bank, NA. 
Substitution of Counsel 

Joint Case Conference Report 
Filed By: Intervenor Plaintiff Radecki, Tim 
Joint Case Conference Report 

Discovery Conference (9:00 AM) (Judicial Officer: Bulla, Bonnie) 

_ Scheduling Order 
Scheduling Order 

04/07/2015 

04/30/2015 
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DEPARTMENT 24 

CASE SUMMARY 
CASE NO. A-13-676574-C 

05/08/2015 

05/13/2015 

05/20/2015 

05/28/2015 

06/01/2015 

08/12/2015 

09/15/2015 

Order Setting Civil Non-Jury Trial 
Order Setting Civil Non-Jury Trial and Calendar Call 

Notice of Change of Firm Name 
Filed By: Intervenor Plaintiff Radecki, Tim 
Notice of Change of Firm Name and Address 

Verification 
Filed by: Plaintiff Wells Fargo Bank, NA. 
Tim Radecki's Verification of Complaint-in-Intervention 

Stipulation and Order 
Filed by: Plaintiff Wells Fargo Bank, NA. 
Stipulation and Order for Defendant-in-Intervention Wells Fargo Bank to Amend its Answer to 
the Complaint-in-Intervention 

Notice of Entry of Stipulation and Order 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Notice of Entry of Stipulation and Order 

_ Motion 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Motion for Administrative Order Finding Special Circumstances for HOA Super-Lien Cases 

Order Denying Motion 
Order Denying Plaintiffs Motion for Administrative Order Finding Special Circumstances for 
HOA 

09/17/2015 	CANCELED Motion for Order (3:00 AM) (Judicial Officer: Barker, David) 
Vacated -per Judge 
Motion for Administrative Order Finding Special Circumstances for HOA Super-Lien Cases 

10/12/2015 

10/12/2015 

10/12/2015 

10/12/2015 

10/12/2015 

Motion for Summary Judgment 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Well Fargo Bank, N.A. 's Motion for Summary Judgment 

Motion for Summary Judgment 
Filed By: Intervenor Plaintiff Radecki, Tim 
Motion for Summary Judgment of Plaintiff in Intervention Tim Radecki 

El Initial Appearance Fee Disclosure 
Filed By: Intervenor Plaintiff Radecki, Tim 
Initial Appearance Fee Disclosure in Support of Motion for Summary Judgment Fee of $200 

_ Status Check (9:30 AM) (Judicial Officer: Scann, Susan) 
Status Check: End of Discovery 

Request for Judicial Notice 
Filed By: Intervenor Plaintiff Radecki, Tim 
Plaintiff in Intervention Tim Radecki's Request for Judicial Notice in Support ofMotion for 
Summary Judgment 

10/29/2015 
	

Opposition 
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DEPARTMENT 24 

CASE SUMMARY 
CASE NO. A-13-676574-C 

Filed By: Intervenor Plaintiff Radecki, Tim 
Plaintiff-In-Intervention Opposition To Wells Fargo Bank's Motion For Summary Judgment 

10/29/2015 

11/06/2015 

11/06/2015 

11/16/2015 

11/16/2015 

11/16/2015 

12/04/2015 

12/22/2015 

12/28/2015 

0 Opposition to Motion For Summary Judgment 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Opposition of Wells Fargo Bank NA, as Trustee, to Plaintiff-in-Intervention's Motion for 
Summary Judgment 

Reply 
Filed by: Intervenor Plaintiff Radecki, Tim 
PLAINTIFF-IN-INTERVENTION'S REPLY IN SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT 

_ Reply 
Filed by: Plaintiff Wells Fargo Bank, N.A. 
Wells Fargo 's Reply in Support of Motion for Summary Judgment 

Motion for Summary Judgment (9:30 AM) (Judicial Officer: Scann, Susan) 
Well Fargo Bank, NA. 's Motion for Summary Judgment 

Motion for Summary Judgment (9:30 AM) (Judicial Officer: Scann, Susan) 
Plainitff's Motion for Summary Judgment of Plaintiff in Intervention Tim Radecki 

All Pending Motions (9:30 AM) (Judicial Officer: Scann, Susan) 

Motion to Continue Trial 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Joint and Stipulated Motion to Continue Trial 

Calendar Call (10:30 AM) (Judicial Officer: Gonzalez, Elizabeth) 

Order 
Filed By: Intervenor Plaintiff Radecki, Tim 
Order Denying Motions for Summary Judgment Filed by Wells Fargo Bank, NA. and Tim 
Radecki 

Notice of Entry of Order 
Filed By: Intervenor Plaintiff Radecki, Tim 
Notice of Entry of Order 

0 Order Setting Civil Non-Jury Trial 
Amended Order Setting Civil Non-Jury Trial and Calendar Call 

12/16/2015 

12/17/2015 

01/04/2016 	CANCELED Motion to Continue Trial (9:30 AM) (Judicial Officer: Scann, Susan) 
Vacated - Previously Decided 
Joint and Stipulated Motion to Continue Trial 

01/19/2016 

01/28/2016 

_ Pre-Trial Disclosure 
Party: Intervenor Plaintiff Radecki, Tim 
Plaintiff-in-Intervention Tim Radecki 's Pre-Trial Disclosures 

0 Motion to Continue Trial 
Filed By: Intervenor Plaintiff Radecki, Tim 
Joint and Stipulated Motion to Continue Trial 
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DEPARTMENT 24 

CASE SUMMARY 
CASE NO. A-13-676574-C 

02/08/2016 

02/08/2016 

02/08/2016 

Order Setting Civil Non-Jury Trial 
Second Amended Order Setting Civil Non-Jury Trial and Calendar Call 

Motion to Continue Trial (9:30 AM) (Judicial Officer: Scann, Susan) 
Joint and Stipulated Motion to Continue Trial 

Order 
Filed By: Intervenor Plaintiff Radecki, Tim 
Order Granting Joint Motion to Continue Trial 

02/11/2016 	CANCELED Calendar Call (10:30 AM) (Judicial Officer: Gonzalez, Elizabeth) 
Vacated 

04/07/2016 

04/08/2016 

04/12/2016 

04/19/2016 

04/21/2016 

04/22/2016 

04/22/2016 

04/22/2016 

04/22/2016 

04/22/2016 

Motion to Associate Counsel 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Unopposed Motion to Associate Counsel (Anthony Kaye) 

Pre-Trial Disclosure 
Party: Plaintiff Wells Fargo Bank, N.A. 
Defendant-in-Intervention's Amended Pretrial Disclosures 

Ex Parte Application 
Party: Plaintiff Wells Fargo Bank, N.A. 
Application for an Order Shortening Time on Unopposed Motion to Associate Counsel 
(Anthony C. Kaye) 

0 Amended 
Filed By: Intervenor Plaintiff Radecki, Tim 
Plaintiff-in-Intervention Tim Radecki 's Amended Pre-Trial Disclosures 

Default 
Filed By: Intervenor Plaintiff Radecki, Tim 
Entry of Default Against Amanda Munar 

Trial Subpoena 
Filed by: Plaintiff Wells Fargo Bank, NA. 
Trial Subpoena Clark County Assessor 

_ Trial Subpoena 
Filed by: Plaintiff Wells Fargo Bank, N.A. 
Trial Subpoena Cambridge Heights Homeowners Association 

Trial Subpoena 
Filed by: Plaintiff Wells Fargo Bank, NA. 
Trial Subpoena Susan Moses 

Trial Subpoena 
Filed by: Plaintiff Wells Fargo Bank, NA. 
Trial Subpoena Christopher Yergensen 

Joint Pre-Trial Memorandum 
Filed By: Intervenor Plaintiff Radecki, Tim 
Joint Pre-Trial Memorandum 

PAGE 8 OF 11 	 Printed on 09/28/2016 at 10:27 All 



DEPARTMENT 24 

CASE SUMMARY 
CASE NO. A-13-676574-C 

05/03/2016 

05/03/2016 

05/04/2016 

Notice of Entry of Order 
Filed By: Intervenor Plaintiff Radecki, Tim 
Notice of Entry of Order 

Motion 
Filed By: Intervenor Plaintiff Radecki, Tim 
Motion for Scheduling EDCR 2.68 Pre-Trial Conference and for Order Shortening Time 

Motion (9:30 AM) (Judicial Officer: Scann, Susan) 
Intervenor Plaintiffs Motion for Scheduling EDCR 2.68 Pre-Trial Conference and for Order 
Shortening Time 

05/09/2016 	CANCELED Bench Trial (10:30 AM) (Judicial Officer: Scann, Susan) 
Vacated 

05/11/2016 

05/11/2016 

05/16/2016 

05/16/2016 

05/16/2016 

05/18/2016 

06/01/2016 

06/02/2016 

06/02/2016 

06/09/2016 

06/10/2016 

Notice of Entry of Order 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Notice of Entry of Order 

0 Order Admitting to Practice 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Order Admitting to Practice (Anthony C. Kaye) 

Trial Subpoena 
Filed by: Plaintiff Wells Fargo Bank, N.A. 
Amended Trial Subpoena Cambridge Heights Homeowners Association 

Trial Subpoena 
Filed by: Plaintiff Wells Fargo Bank, N.A. 
Amended Trial Subpoena Susan Moses 

_ Trial Subpoena 
Filed by: Plaintiff Wells Fargo Bank, N.A. 
Amended Trial Subpoena Christopher Yergensen 

CANCELED Motion to Associate Counsel (3:00 AM) (Judicial Officer: Gonzalez, Elizabeth) 
Vacated -per Judge 
Unopposed Motion to Associate Counsel (Anthony Kaye) 

Telephonic Conference (2:30 PM) (Judicial Officer: Gonzalez, Elizabeth) 
Telephonic Conference at Court's Request 

Minute Order (10:45 AM) (Judicial Officer: Gonzalez, Elizabeth) 
Minute Order: Case Reassignment 

Notice of Department Reassignment 
Notice of Department Reassignment 

Order 
Filed By: Intervenor Plaintiff Radecki, Tim 
Order re: 2.68 Pretrial Conference, Clarifying Scope of Trial 

Calendar Call (9:00 AM) (Judicial Officer: Crockett, Jim) 
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_ Brief 
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j Notice of Entry of Order 
Filed By: Intervenor Plaintiff Radecki, Tim 
Notice of Entry of Order 

Affidavit of Service 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Affidavit of Service 

Response 
Filed by: Plaintiff Wells Fargo Bank, N.A. 
Joint Response to Request for Timeline 

Transcript of Proceedings 
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Reporters Transcript 
Reporter's Transcript of Proceedings Bench Trial, Afternoon Session June, 14 2016 

Reporters Transcript 
Reporter's Transcript of Proceedings Bench Trial June 14, 2016 

Brief 
Filed By: Intervenor Plaintiff Radecki, Tim 
Tim Radecki's Closing Argument 

Brief 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Wells Fargo 's Closing Argument 

_ Reply 
Filed by: Intervenor Plaintiff Radecki, Tim 
Tim Radecki's Closing Reply Argument 

a Decision (9:00 AM) (Judicial Officer: Crockett, Jim) 
Decision Re: Bench Trial 

Findings of Fact, Conclusions of Law and Judgment 
Filed by: Intervenor Plaintiff Radecki, Tim 
Findings of Fact, Conclusions of Law & Order Granting Judgment in Favor of Plaintiffiin- 
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08/26/2016 	Judgment (Judicial Officer: Crockett, Jim) 
Debtors: Amanda Munar (Intervenor Defendant), Wells Fargo NA (Intervenor Defendant) 
Creditors: Tim Radecki (Intervenor Plaintiff) 
Judgment: 08/26/2016, Docketed: 09/02/2016 

08/26/2016 	Judgment (Judicial Officer: Crockett, Jim) 
Debtors: Amanda Munar (Intervenor Defendant), Wells Fargo NA (Intervenor Defendant) 
Creditors: Tim Radecki (Intervenor Plaintiff) 
Judgment: 08/26/2016, Docketed: 09/02/2016 

08/29/2016 

09/26/2016 

09/26/2016 

0 Notice of Entry of Order 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
Notice of Entry of Findings offact, Conclusions of Law & Order Granting Judgment in Favor 
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Notice of Appeal 
Filed By: Plaintiff Wells Fargo Bank, N.A. 
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0 Case Appeal Statement 
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LOAN PASS-THROUGH CERTIFICATES, SERIES 2006-12 
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Kristin A. Schuler-Hintz, Esq., SBN 7171 
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9510 W. Sahara Ave., Suite 110 
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Phone 855-809-3977 
Email: NVJud@McCarthyHolthus.com  

Defendant(s) (name/address/phone): Amanda R. Munar / 2102 Logsdon 
Drive, North Las Vegas, NV 89032 
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1 ORDR 
MARILYN FINE, ESQ. (Nevada Bar No. 005949) 

2 mfine@nevadafirm.com  
Holley Driggs Walch 

3 Fine Wray Puzey & Thompson 
400 South Fourth Street, 3"d  Floor 

4 Las Vegas, Nevada 89101 
Telephone: 	(702) 791-0308 

5 Facsimile . 	(702) 791-1912 
Attorneys for Tim Radecki, 

6 Plaintiff in Intervention 

7 

	

8 
	

DISTRICT COURT 

	

9 
	

CLARK COUNTY, NEVADA 

	

10 	 -o0o- 

11 WELLS FARGO BANK, N.A., AS TRUSTEE, ON Case No. A-13-676574-C 
BEHALF OF THE HOLDERS OF THE Dept. No. XXIX 

12 HARBORVIEW MORTGAGE LOAN TRUS 
MORTGAGE 	LOAN 	PASS-THROUGH 

13 CERTIFICATES, SERIES 2006-12, 

	

14 	 Plaintiff, 

15 	vs. 
Arbitration Exemption: 

16 AMANDA R. MUNAR; CAMBRIDGE HEIGHTS, A 1Title to Real Property 
PLANNED COMMUNITY; DOES I-X; and ROES 1-10 

17 inclusive, 

18 	 Defendants. 

19 TIM RADECKI, 

20 	 Plaintiff- in-Intervention, 

21 	vs. 

22 AMANDA MUNAR; WELLS FARGO, N.A. AS 
TRUSTEE, ON BEHALF OF THE HOLDERS OF THE 

23 HARBORVIEW MORTGAGE LOAN TRUST 
MORTGAGE LOAN PASS-THROUGH 

24 CERTIFICATES, SERIES 2006-12; DOES 1-20; and 
ROE CORPORATIONS 1-20, 

25 
Defendant-in-Intervention 

26 

27 

28 / / / 

ORDER DENYING MOTIONS FOR 
SUMMARY JUDGMENT FILED BY 
WELLS FARGO BANK, N.A. AND 
TIM RADECKI 

10742-05/1604709 	 - 1 



1. The Court denies both Motions for Summary Judgment. The Court finds, under 

Golden v. Tomiyasu, 79 Nev. 503, 387 P.2d 989 (1964), there are triable issues of material fact 

regarding the alleged inadequacy of the sale price and alleged unfairness or irregularity with the 

subject HOA Lien Foreclosure Sale. 

2. The Court further rejects WFB's arguments that: (1) under the Restatement 

(Third) of Property, an inadequate sale price alone can void the HOA Lien Foreclosure Sale; (2) 

the notice scheme of NRS Chapter 116 unconstitutionally violates the due process clause on its 

face; and (3) the HOA Lien Foreclosure Sale was a fraudulent transfer under the Uniform 

Fraudulent Transfer Act. 

DATED: /2 7  

1 	THIS MATTER having come before this Court on November 16, 2015, on the concurrent 

2 Motions for Summary Judgment filed by Defendant-in-Intervention, WELLS FARGO, N.A. AS 

3 TRUSTEE, ON BEHALF OF THE HOLDERS OF THE HARBORVIEW MORTGAGE LOAN 

4 TRUST MORTGAGE LOAN PASS-THROUGH CERTIFICATES, SERIES 2006-12 ("WFB") 

5 and Plaintiff-in-Intervention, TIM RADECKI ("Radeck"). Lindsay C. Demaree, Esq. of the 

6 lawfirm of Ballard Spahr LLP appearing on behalf of WFB and Marilyn Fine, Esq. of the 

7  lawfirm of Holley Driggs Walch Fine Wray Puzey & Thompson appearing on behalf of Radecki; 

8 the Court having reviewed both Motions, both Oppositions and both Reply Memorandums 

9 together with all exhibits attached thereto, being fully advised in the premises, hereby orders the 

10 following: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

10742-05/1604709 
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3 

4 

5 

1 	 CERTIFICATION 

2 
Counsel submitting this document certifies as follows (check one): 

	The court has waived the requirements set forth above. 

	No party appeared at the hearing or filed an objection to the motion. 

XX I have delivered a copy of this proposed order to all counsel who appeared at the 
6 hearing, and each has approved or disapproved the order, or failed to respond, as indicated below 

[list each party and whether the party has approved, disapproved, or failed to respond to the 
7 document]. 

X  Approved 	Disapproved 

E, ESQ. (SBN 11949) LINDSAY C. DEMARE 
BALLARD SPAHR LLP 
100 North City Parkway, Suite 1750 
Las Vegas, NV 89106 
Attorneys for Defendant-in-Intervention 
Wells Fargo Bank, N.A. 

HOLLEY DRIGGS WALCH 
FINE WRY PUZEY & THOMPSON 

8 

9 

10 

11 

12 

13 DATED this _14/1c4a-ly of December 2015 

14 

15 

16 	 By 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

11111111W fiffa 
M RILYN F 	gr. (KIN 5949) 
40J South Fourth Street, 3 rd  Floor 
La Ve as, Nevada 89101 
Attorneys for Plaintiff-in-Intervention Tim Radecki 
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Holley Driggs Walch 
Fine Wray Puzey & Thompson 
400 South Fourth Street, 3 rd  Floor 
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Facsimile: 	(702) 791-1912 
Attorneys for Tim Radecki, 
Plaintiff in Intervention 
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HARBORVIEW MORTGAGE LOAN TRUST 
MORTGAGE 	LOAN 	PASS-THROUGH 
CERTIFICATES, SERIES 2006-12, 	 OTICE OF ENTRY OF ORDER 

	

Plaintiff, 	 Arbitration Exemption:  
Title to Real Property 

VS. 

AMANDA R. MUNAR; CAMBRIDGE HEIGHTS, A 
PLANNED COMMUNITY; DOES I-X; and ROES 1-10 
inclusive, 

Defendants. 

TIM RADECKI, 

Plaintiff- in-Intervention, 

VS. 

AMANDA MUNAR; WELLS FARGO, N.A. AS 
TRUSTEE, ON BEHALF OF THE HOLDERS OF THE 
HARBORVIEW MORTGAGE LOAN TRUST 
MORTGAGE LOAN PASS-THROUGH 
CERTIFICATES, SERIES 2006-12; DOES 1-20; and 
ROE CORPORATIONS 1-20, 

Defendant-in-Invention. 

10742-05/1600019 



PLEASE TAKE NOTICE that an order was entered on December 17, 2015, a copy of 

which is attached hereto. 

DATED this 22nd  day of December, 2015. 	HOLLEY DRIGGS WALCH 
FINE WRAY PUZEY & THOMPSON 

By /s/Marilyn Fine  
MARILYN FINE, ESQ. (# 005949) 
400 South Fourth Street, 3 rd  Floor 
Las Vegas, Nevada 89101 
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CERTIFICATE OF SERVICE  

I HEREBY CERTIFY that on December 22, 2015, I served a copy of the NOTICE OF 

ENTRY OF ORDER in accordance with Administrative Order 14-2, addressed to the 

following: 

Ballard Spahr 
Name 
Abran 

Catherine 

Many Kay Carlton 

SLC Docket Clerk 

Svivia Semper 

Email 

ir"la(ataliordsoal'ircolli  

W ro. 
	 aC3t raSp- 

Carite.)11111;.)allardSpahr.COrn  

DOCketarTk Saiti ak ItV(atallardspahrxo 

ss.?,1 -npersf.ii:baliardsoahr.c:c)rri 

/s/ Jan Simon  
An employee of HOLLEY DRIGGS WALCH 
FINE WRAY PUZEY & THOMPSON 
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Holley Driggs Walch 

3 Fine Wray Puzey & Thompson 
400 South Fourth Street, 3 rd  Floor 

4 Las Vegas, Nevada 89101 
Telephone: 	(702) 791-0308 

5 Facsimile . 	(702) 791-1912 
Attorneys for Tim Radecki, 

6 Plaintiff in Intervention 

7 

8 
	

DISTRICT COURT 

9 
	

CLARK COUNTY, NEVADA 

10 
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11 WELLS FARGO BANK, NA., AS TRUSTEE, ON Case No. A-13-676574-C 
BEHALF OF THE HOLDERS OF THE Dept. No. XXIX 

12 HARBORVIEW MORTGAGE LOAN TRUS 
MORTGAGE 	LOAN 	PASS-THROUGH 

13 CERTIFICATES, SERIES 2006-12, 

14 	 Plaintiff, 

15 	vs. 
Arbitration Exemption: 

16 AMANDA R. MUNAR; CAMBRIDGE HEIGHTS, A Title to Real Property 
PLANNED COMMUNITY; DOES I-X; and ROES 1-10 

17 inclusive, 

18 	 Defendants. 

19 TIM RADECKI, 

20 	 Plaintiff- in-Intervention, 

21 	vs. 

22 AMANDA MUNAR; WELLS FARGO, N.A. AS 
TRUSTEE, ON BEHALF OF THE HOLDERS OF THE 

23 HARBORVIEW MORTGAGE LOAN TRUST 
MORTGAGE LOAN PASS-THROUGH 

24 CERTIFICATES, SERIES 2006-12; DOES 1-20; and 
ROE CORPORATIONS 1-20, 

25 
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26 

27 
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ORDER DENYING MOTIONS FOR 
SUMMARY JUDGMENT FILED BY 
WELLS FARGO BANK, N.A. AND 
TIM RADECKI 
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1 	THIS MATTER having come before this Court on November 16, 2015, on the concurrent 

2 Motions for Summary Judgment filed by Defendant-in-Intervention, WELLS FARGO, N.A. AS 

3 TRUSTEE, ON BEHALF OF THE HOLDERS OF THE HARBORVIEW MORTGAGE LOAN 

4 TRUST MORTGAGE LOAN PASS-THROUGH CERTIFICATES, SERIES 2006-12 ("WFB") 

5 and Plaintiff-in-Intervention, TIM RADECKI ("Radeck"). Lindsay C. Demaree, Esq. of the 

6 lawfirm of Ballard Spahr LLP appearing on behalf of WFB and Marilyn Fine, Esq. of the 

7 lawfirm of Holley Driggs Watch Fine Wray Puzey & Thompson appearing on behalf of Radecki; 

8 the Court having reviewed both Motions, both Oppositions and both Reply Memorandums 

9 together with all exhibits attached thereto, being fully advised in the premises, hereby orders the 

10 following: 

	

11 	1. 	The Court denies both Motions for Summary Judgment. The Court finds, under 

12 Golden v. Tomiyasu, 79 Nev. 503, 387 P.2d 989 (1964), there are triable issues of material fact 

13 regarding the alleged inadequacy of the sale price and alleged unfairness or irregularity with the 

14 subject HOA Lien Foreclosure Sale. 

	

15 	2. 	The Court further rejects WFB's arguments that: (1) under the Restatement 

16 (Third) of Property, an inadequate sale price alone can void the HOA Lien Foreclosure Sale; (2) 

17 the notice scheme of NRS Chapter 116 unconstitutionally violates the due process clause on its 

18 face; and (3) the HOA Lien Foreclosure Sale was a fraudulent transfer under the Uniform 

19 Fraudulent Transfer Act. 

20 

21 DATED: /2 - 7  
22 

23 

24 

25 

26 

27 

28 
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	 -2 
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CERTIFICATION 

2 
Counsel submitting this document certifies as follows (check one): 

	The court has waived the requirements set forth above. 

	No party appeared at the hearing or filed an objection to the motion. 

XX  I have delivered a copy of this proposed order to all counsel who appeared at the 
6 hearing, and each has approved or disapproved the order, or failed to respond, as indicated below 

[list each party and whether the party has approved, disapproved, or failed to respond to the 
7 document]. 

8 	 X  Approved 	Disapproved 

9 

10 

11 

12 

13 DATED this 	'day of December 2015 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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LINDSAY C. DEMAREE, ESQ. (SBN 11949) 
BALLARD SPAHR LLP 
100 North City Parkway, Suite 1750 
Las Vegas, NV 89106 
Attorneys for Defendant-in-Intervention 
Wells Fargo Bank, N.A. 

HOLLEY DRIGGS WALCH 
FINE WRY PUZEY & THOMPSON 

FINE, kW. (SBN 5949 
40 South Fourth Street, 3 rd  Floor 
La Ve as, Nevada 89101 
Attorneys for Plaintiff-in-Intervention Tim Radecki 
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Case No. A-13-676574-C 
Dept. No. XXIV 

FINDINGS OF FACT, CONCLUSIONS 
OF LAW & ORDER GRANTING 
JUDGMENT IN FAVOR OF 
PLAINTIFF-IN-INTERVENTION 

12 WELLS FARGO BANK, N.A., AS TRUSTEE, ON 
BEHALF OF THE HOLDERS OF THE 

13 HARBORVIEW MORTGAGE LOAN TRUST 
MORTGAGE LOAN PASS-THROUGH 

14 CERTIFICATES, SERIES 2006-12, 

15 	 Plaintiff, 

16 	vs. 

17 AMANDA R. MUNAR; CAMBRIDGE HEIGHTS, A 
PLANNED COMMUNITY; DOES I-X; and ROES 1-10 

18 inclusive, 

19 	 Defendants. 

20 TIM RADECKI, 

	

, 21 	 Plaintiff- in-Intervention, 

	

22 	vs. 

23 AMANDA MUNAR; WELLS FARGO, N.A. AS 
TRUSTEE, ON BEHALF OF THE HOLDERS OF THE 

24 HARBORVIEW MORTGAGE LOAN TRUST 
MORTGAGE LOAN PASS-THROUGH 

25 CERTIFICATES, SERIES 2006-12; DOES 1-20; and 
ROE CORPORATIONS 1-20, 

26 
Defendant-in-Invention. 

27 

4?'  

28 / / / o Non-Jury 
Disposed After Trial Start 
lion-Jury 
Judgment Reached 

CI Transferred before Trial 

()Jury 
Disposed After Trial Start 
Jury 
Verdict Reached 

°Other • 	  

    



	

1 	THIS COURT held a bench trial on June 13, 2016 and June 14, 2016, regarding the Quiet 

2 Title/Declaratory Relief action for certain real property located at 2102 Logsdon Drive, North Las 

3 Vegas, Nevada, identified by the Clark County Assessor as APN: 139-20-612-037 (the 

4 "Property") filed by Plaintiff-in-Intervention, TIM RADECKI, against Defendants-in- 

5 Intervention, AMANDA R. MUNAR ("Amanda Munar") and WELLS FARGO, N.A. AS 

6 TRUSTEE, ON BEHALF OF THE HOLDERS OF THE HARBORVIEW MORTGAGE LOAN 

7 TRUST MORTGAGE LOAN PASS-THROUGH CERTIFICATES, SERIES 2006-12 ("Wells 

8  Fargo"). Plaintiff-in-Intervention, TIM RADECKI, appeared at the trial, by and through his legal 

9 counsel, Marilyn Fine, Esq, and Glenn F. Meier, Esq. of the law firm of Holley, Driggs, Walch, 

10 Fine, Wray, Puzey & Thompson; and Defendant-in-Intervention, Wells Fargo appeared at the 

11 trial, by and through its legal counsel, Anthony C. Kaye, Esq. and Sylvia 0. Semper, Esq. of the 

12 law firm of Ballard Spahr LLP Defendant-in-Intervention, Amanda Munar, did not appear at the 

13 trial, file an Answer to the Complaint-in-Intervention or otherwise appear in the Quiet 

14 Title/Declaratory Relief action; and an Entry of Default was entered against her on April 21, 

	

15 	2016. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

THIS COURT having read and considered the pleadings and papers on file herein; having 

reviewed and considered the pleadings and papers on file herein and evidence admitted during the 

trial; having heard and carefully considered the witnesses called to testify at the trial; having 

considered the oral and written arguments of counsel; and for good cause therefor, hereby enters 

the following Findings of Fact, Conclusions of Law, and Order granting Final Judgment in favor 

of Tim Radecki and against Amanda Munar and Wells Fargo: 

FINDINGS OF FACT  

1. 	The Property is located in the common interest community known as Cambridge 

Heights ("CIC"), and is subject to Covenants, Conditions, and Restrictions ("CC&Rs") for and 

the rules and regulations of Cambridge Heights planned community (the "HOA"). [TT-1 1  p. 17] 

The CC&Rs were recorded in the Official Records of the Clark County Recorder on August 30, 

I  Trial Transcripts, Monday June 13, 2016. 



1 1996, in Book 960830 as Instrument No. 01713 ("CC&Rs"). [Ex. I] The Property was annexed 

2 to the CIC in 1997, and became subject to the CC&Rs by virtue of the First Amendment to 

3 CC&Rs, which were recorded in the Official Records of the Clark County Recorder on July 22, 

4 1997, in Book 970722 as Instrument No. 0157. [Ex. 2] 

5 	2. 	The CC&Rs were subsequently amended and restated via Recorded Restated 

6  CC&Rs recorded in the Official Records of the Clark County Recorder on November 5, 2002, as 

7 Instrument No. 20021105-01196. [Ex. 4] 

	

8 	3. 	Amanda Munar purchased the Property from Stanley A. Warren and Natitidad B. 

9 Warren in 2001. A grant bargain sale deed from Stanley A. Warren and Natitidad B. Warren to 

10 Amanda R. Munar was recorded on August 31, 2001, in the Official Records of the Clark County 

11 Recorder as Instrument No. 20010831-02273. [Ex. 3] 

	

12 	4. 	When Amanda Munar acquired the Property in August 2001, she became a member 

13 of the HOA and agreed to pay the HOA monthly assessments as supported by Article 7 of the 

14 CC&Rs and Restated CC&Rs. [Ex. 1, 4; TT-1 p. 18-21] She subsequently commenced paying 

15 monthly assessments to the HOA's property management company, Taylor Association 

16 Management ("Taylor"), and continued paying monthly assessments to Taylor until September 

17 21,2011. [Ex. 26, TT-1 pp. 32-34] 

	

18 	5. 	On or about September 7, 2006, Amanda Munar encumbered the Property with a 

19 deed of trust in favor of ComUnity Lending Incorporated as lender and MERS as beneficiary, 

20 which was recorded in the Official Records of the Clark County Recorder as Instrument No. 

21 20060907-0004388 (the "Deed of Trust"). [Ex. 23] The Deed of Trust secured a loan in the 

22 original principal amount of $196,000.00. [Ex. 51; MSJ, 2  MSJ Aff. 3 , WFB Judgment] 

	

23 	6. 	The Deed of Trust was subsequently transferred and assigned to other lenders. An 

24 Assignment of Deed of Trust from MERS to Bank of America, N.A. was recorded in the Official 

25 

26 

27 

28 

2  Motion for Summary Judgment filed on July 25, 2013, by Wells Fargo in its Judicial Foreclosure/ Deficiency 
Judgment suit against Amanda Munar. 

3  Affidavit of Select Portfolio Servicing, Inc., servicer and authorized agent of Wells Fargo, filed in Support of 
Motion for Summary Judgment on July 25, 2013. 

3 



Records of the Clark County Recorder on January 20, 2011 as Instrument No. 20110120002706 

(the "2011 Assignment"); and an Assignment of Deed of Trust from Bank of America, N.A. to 

WELLS FARGO was recorded in the Official Records of the Clark County Recorder on 

December 27, 2012 as Instrument No. 20121227-1359 (the "2012 Assignment"). [Ex. 6, 12] 

7. During all times relevant herein, annual budgets and the regular monthly assessment 

amounts for properties located in the CIC were approved by the HOA Board and ratified by the 

CIC's members. [Ex. 75, 76, 77; TT-1 pp. 19-27].Between 2010 and 2013 regular assessments 

were $35.00 per month. [Ex. 75, TT-1 pp. 24, 26]. 

8. Amanda Munar paid the regular assessments for the Property to Taylor each month 

between January 2010 and September 2011. [Ex. 26, TT-1 pp. 32-34] During this period of time, 

Amanda Munar sometimes made overpayments to Taylor, which resulted in a credit on her HOA 

account (the "Munar HOA Account"). [Ex. 26, TT-1 pp. 32-35] 

9. Amanda Munar made her last payment to Taylor on September 21, 2011, consisting 

of a payment in the amount of $45.00, which resulted in a total credit balance of $160.00 on the 

Munar HOA Account. [Ex. 26, TT-1 p. 34] 

10. Taylor received no regular assessment payments on the Munar HOA Account from 

Amanda Munar or any other party on her behalf after September 21, 2011. [Ex. 26, 37, 47; TT-1 

pp. 32-35, 45-47] 

11. Taylor applied the credit balance on the Munar HOA Account to subsequent 

assessments as and when they become due during October 2011 through February 2012. [Ex. 26, 

TT-1 pp. 32-35] 

12. The credit balance on the Munar HOA Account was exhausted in February 2012, 

resulting in a past-due amount of $25.00, consisting of unpaid assessments of $15.00 plus a 

$10.00 late charge. [Ex. 26, TT-1 p. 35] 

13. In 2009, the HOA appointed NAS as its agent for the purpose of collecting 

delinquent assessments and/or fines and to do all things deemed appropriate to collect delinquent 

assessments on behalf of the HOA. [Ex 5, 54, 70; TT-1 pp. 40-41, 43] In June 2012, the HOA 



referred the delinquent Munar HOA Account to NAS for collections. [Ex 5, 54, 70; TT-1 pp. 40- 

41, 43, 75-76] 

14. As of June 15, 2012, the Munar HOA Account had a past-due balance of $360.00, 

consisting of: (1) the past-due amount of $25.00 from February 2012; (2) four monthly 

assessment payments of $35.00 each; (3) late charges in the amount of $10.00 each for the four 

months ($40.00 total); and (4) charges totaling $155.00 for balance due notice ($15.00), 

delinquency notice ($45.00); and intent to lien ($95.00). [Ex. 24, 26, 37, 47, 70; TT-1 pp. 35, 77] 

15. In connection with the referral, NAS received payment information from Taylor for 

the delinquent Munar HOA Account; and prepared a delinquency report for Amanda Munar's 

account on or about July 9, 2012. As of that date, the Munar HOA Account had an unpaid balance 

of $749.75, consisting of HOA/Taylor charges of $605.00 (Balance forward: $25, Total 

Assessments due: $175 ($35/mo x 5 months), Late fees: $50 ($10/mo x 5 months), Mgmt Intent 

to Lien: $95, Delinquency Notice: $45, Balance Due Notice: $15, Management Co. Fee: $200) ); 

NAS Fees of $139.00 and NAS costs of $5.75. [Ex. 24 (p. 1), 70; TT-1 p. 77] 

16. On July 9, 2012, NAS sent Amanda Munar a letter via regular and certified mail, 

demanding payment of $749.75. As of July 23, 2012, NAS received no payments in response to 

the letter. [Ex. 7, 70; TT-1 p.79] 

17. On or about July 23, 2012, NAS prepared a Notice of Delinquent Assessment Lien 

("NDL"), and updated its delinquency report for the Munar HOA Account, which consisted of the 

same HOA/Taylor charges of $605.00 (Balance forward: $25, Total Assessments due: $175 

($35/mo x 5 months), Late fees: $50 ($10/mo x 5 months), Mgmt Intent to Lien: $95, 

Delinquency Notice: $45, Balance Due Notice: $15, Management Co. Fee: $200) ); but increased 

NAS Fees of $498.00 and NAS costs of $45.50 to add fees and costs associated with the 

preparation, recording and mailing of the NDL. The addition of fees and costs associated with the 

preparation, recording and mailing of the NDL resulted in an unpaid balance of $1,148.50 on the 

delinquent Munar HOA Account. [Ex. 8, 24 (p. 2), 70; TT-1 p. 82] 



1 	18. 	The NDL was recorded in Official Records of the Clark County Recorder on July 

2 25, 2012, as Instrument No. 20120725001162, and provides notice of a delinquent assessment 

3 lien in the amount of $1,148.50. [Ex.8, 70] 

4 	19. 	NAS mailed the NDL to Amanda Munar with a letter dated August 2, 2012, and 

5 demanded payment in the amount of $1,148.50. However, Amanda Munar did not make this 

6 payment. [Ex. 25, 70; TT-1 pp. 80-81] 

7 	20. 	On or about August 23, 2012, NAS sent Amanda Munar a letter, demanding 

8 payment and warning her that failure to pay would result in commencement of foreclosure and 

9 charges for foreclosure fees and costs. [Ex. 9, 70] Amanda Munar made no payments on the 

10 delinquent Munar HOA Account in response to this letter. [Ex. 10, 47, 70] 

11 	21. 	NAS updated its delinquency report for the Munar HOA Account on or about 

12 September 10, 2012, and prepared a Notice of Default (the "HOA NOD"). [Ex. 10, 11, 70; TT-1 

13 p. 99] As of that date, the delinquent Munar HOA Account had an unpaid balance of $2,011.50, 

14 consisting of HOA/Taylor charges of $835.00 minus weed violation of $150.00, NAS fees of 

15 $1,005.00 and NAS costs of $321.50. [Ex. 10, 70; TT-1 p.99] 

16 	22. The HOA NOD was recorded on September 13, 2012, in the Official Records of the 

17 Clark County Recorder as Instrument No. 20120913-1442. The HOA NOD states in pertinent 

18 	part: 

19 	WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS 
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS 

20 	IN DISPUTE! 

21 	YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN 
YOUR PAYMENTS IT MAY BE SOLD WITHOUT ANY COURT ACTION and 

22 

	

	you may have the legal right to bring your account in good standing by paying all 
your past due payments plus permitted costs and expenses . . . . This amount is 

23 	$2,011.50 as of September 10, 2012. 

24 [Ex. 11] 

25 	22. On September 21, 2012, NAS mailed the HOA NOD via certified mail to Amanda 

26 Munar, Corn Unity Lending, MERS, and Bank of America. [Ex. 27, 31, 32, 70; TT-1 pp. 100- 

27 103] 

28 
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1 	23. NAS did not mail the HOA NOD to Wells Fargo in September 2012 because the 

2 2012 Assignment, transferring the Deed of Trust from Bank of America to Wells Fargo was not 

3 recorded until December 27, 2012. [Ex. 12, 27] 

4 	24. Amanda Munar defaulted on the Loan on March 1, 2011, and Wells Fargo filed its 

5 complaint for judicial foreclosure and deficiency judgment on February 12, 2013. [WFB Comp. 4 ; 

6 MSJ Aff] Wells Fargo's Complaint names Amanda Munar and the HOA as Defendants. [WFB 

7 Comp.] 

8 	25. Wells Fargo recorded a lis pendens in the Official Records of the Clark County 

9 Recorder on February 13, 2013, providing constructive notice of its judicial foreclosure/ 

10 deficiency judgment action. [Ex. 55] 

11 	26. Wells Fargo served the HOA with its summons and Complaint on February 27, 

12 2013. [Serv. Aff. 5 ] However, the HOA never filed an Answer or otherwise appeared in Wells 

13 Fargo's judicial foreclosure/deficiency judgment action. As a result, Wells Fargo obtained an 

14 entry of default against the HOA on April 2, 2013. [HOA Default 6] 

15 	27. The HOA provided NAS with authorization to proceed with publication of a notice 

16 of sale in April 2013. [Ex. 35, 70; TT-1 pp.48, 107-108] As of that date, no person had made any 

17 payments on the delinquent Munar HOA Account. [Ex. 37, 47; 70; TT-1 pp. 109-110]. 

18 	28. On May 8, 2013, NAS received a title report listing and enclosing Wells Fargo's us 

19 pendens along with a copy of the lis pendens. [Ex. 36, 70; TT-1 p. 160]. In 2010, NAS sent a 

20 form letter to many associations explaining that lender foreclosure actions could be "senior" to 

21 HOA liens, and "could eliminate (wipe out) the association's security interest." [Ex. 79, TT-2 

22 p.20] If NAS received a lawsuit, it was NAS' policy to forward the lawsuit to the association. 

23 [TT-2 p. 42], NAS did not forward the lis pendens to the HOA and continued with foreclosure of 

24 the HOA's delinquent lien. NAS did not provide the HOA with notice of the lis pendens. [TT-1 

25 

26 
	

Judicial Foreclosure/Deficiency Judgment Complaint filed by Wells Fargo on February 12, 2013. 

27 
	

5  Affidavit of Service filed on March 13, 2013. 

28 
	

6  Entry of Default against HOA filed April 8, 2013. 
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1 p. 162] NAS did not mention to the HOA that Wells Fargo was conducting a judicial foreclosure 

2 through the court system. [TT-1 p. 165] NAS also knew, at the time of the HOA Lien 

3 Foreclosure Sale on August 23, 2013„ about the 2013 amendments to NRS 116 that prevented an 

4 HOA from conducting a foreclosure after a lender records a notice of default and before a 

5 certificate of mediation is filed, which would become effective on October 1, 2013 (after the 

6 HOA Lien Foreclosure Sale occurred). [TT-2 p.48-49] 

7 	29. NAS updated its delinquency report for Munar HOA Account on or about May 9, 

8  2013, and prepared a Notice of Foreclosure Sale (the "HOA NOS"). As of that date, the Munar 

9 HOA Account had an unpaid balance of $3,062.83, consisting of HOA/Taylor charges of 

10 $1,195.00 minus a weed violation of $150.00, NAS fees of $1,249.00 and NAS costs of $768.83. 

11 	[Ex. 13, 37, 70; TT-1 pp. 109-110] 

12 	30. The HOA NOS was recorded on May 13, 2013, in the Official Records of the Clark 

13 County Recorder as Instrument No. 20130513-1039. The HOA NOS scheduled the HOA Lien 

14 Foreclosure Sale for June 7, 2013, at the hour of 10:00 a.m. at the front entrance of NAS's offices. 

15 [Ex. 15] The HOA NOS states in pertinent part: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS YOU 
PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE SALE 
DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN 
DISPUTE. YOU MUST ACT BEFORE THE SALE DATE. 

[Ex. 15] 

31. In addition, the HOA NOS states: "The total amount of the unpaid balance of the 

obligation secured by the property to be sold and reasonable estimated costs, expenses and 

advances at the time of the initial publication of the Notice of Sale is $3,062.83." [Ex. 15] 

32. The unpaid balance of $3,062.83 was the total amount of the unpaid balance of the 

entire HOA Lien as supported by the NAS Delinquency Report dated May 9, 2013. [Ex. 13, 37, 

70; TT-1 p. 110] 

33. On May 9, 2013, NAS mailed a copy of the HOA NOS via certified mail to: the 

HOA, Amanda Munar, Corn Unity Lending, MERS, Bank of America, State of Nevada 

Ombudsman, Bill Koch of Select Portfolio Services (servicing agent for Wells Fargo), McCarthy 

8 



& Holthus, LLP (legal counsel for Wells Fargo in Wells Fargo's Judicial Foreclosure/ Deficiency 

Judgment case). [Ex. 39-40; TT-1 pp. 111-112] 

34. NAS also instructed its agent to post and publish the HOA NOS. [TT-1 p. 120] 

NAS's agent served Amanda Munar with the HOA NOS on May 10, 2013, by posting a copy on 

the Property. [Ex. 42; TT-1 pp. 228, 230-232] In addition, NAS's agent posted the HOA NOS at 

six public places in Clark County on May 9, 2013; and NAS's agent published the HOA NOS in 

the Nevada Legal News on May 17, 2013, May 24, 2013, and May 31, 2013. [Ex. 42; TT-1 pp. 

120-124, 234-236; 239] 

35. Wells Fargo received the HOA NOS on May 15, 2013; and Bill Koch of Select 

Portfolio Services received the HOA NOS on the same date as supported by signed certified 

mailing receipts maintained in NAS's file. [Ex. 39-40; TT-1 pp. 113-114] 

36. Wells Fargo received actual notice of the HOA Lien Foreclosure Sale, but did 

nothing to stop the HOA foreclosure. Neither Wells Fargo nor its representatives (including its 

servicing agent and attorneys) ever contacted NAS about the HOA foreclosure. [TT-1 p. 189] 

With the exception of proceeds from the HOA Lien Foreclosure Sale, no payments were made on 

the Munar HOA Account after May 9, 2013. [Ex. 19, 47] Wells Fargo did not tender payment 

and/or obtain a TRO or preliminary injunction. 

37. Wells Fargo filed a Motion for Summary Judgment in the Judicial Foreclosure/ 

Deficiency Judgment case on July 25, 2013, and mailed a copy to the HOA. [MSJ] Wells Fargo's 

Motion for Summary Judgment provided notice of a hearing on the matter scheduled for August 

27, 2013. [MSJ] The HOA did not file an opposition to Wells Fargo's Motion for Summary 

Judgment; or appear in Judicial Foreclosure/Deficiency Judgment action. 

38. The HOA Lien Foreclosure Sale was postponed twice pursuant to the HOA Board's 

request. [TT-199-201] On June 7, 2013, NAS postponed the HOA Lien Foreclosure Sale to July 

19, 2013. On July 19, 2013, NAS postponed the HOA Lien Foreclosure Sale to August 23, 2013. 

[Ex. 43-44; TT-1 pp. 128-129, 199-203] 

39. On August 14, 2013, the HOA authorized NAS to move forward with the HOA Lien 

Foreclosure Sale scheduled for August 23, 2013. [Ex. 45, 70; TT-1 p. 1291 No person paid the 

9 



1 unpaid balance of the HOA Lien or any portion thereof prior to August 23, 2013. [Ex. 19, 47, 70 

2 TT-1 p. 53, 129-130] NAS updated its delinquency report for Munar HOA Account on August 

3 21, 2013. [Ex. 19, 70; TT-1 p. 130-132] As of that date, the Munar HOA Account had an unpaid 

4 balance of $3,717.83, consisting of HOA/Taylor charges of $1,340.00 minus a weed violation of 

5 $150.00, NAS fees of $1,759.00 and NAS costs of $768.83. [Ex. 19, 70; TT-1 p. 130-132] NAS 

6 had no policy or procedure in place aside from conducting an auction to maximize the sales price. 

7 [TT-2 p. 50] NAS preferred ti sell properties for no more than the amount necessary to cover 

8 HOA charges and NAS's own expenses in order to avoid dealing with excess proceeds [TT-2 p. 

9 
	

50-51.] 

10 
	

40. The HOA Lien Foreclosure Sale occurred on August 23, 2013. [Ex. 20, 21, 70; TT- 

11 
	

1 P. 145, TT-1 pp. 206-207, TT-2 7  p. 34] NAS's auctioneer planned to open the bidding at 

12 $3,717.83, which was the amount of the entire delinquent HOA Lien (the superpriority piece and 

13 the sub-priority piece). [Ex. 19, 48, 70; TT-1 p. 132-133, 204] 

14 
	

41. NAS's bid sheet for the sale indicates that nineteen witnesses were present at the 

15 HOA Lien Foreclosure Sale. NAS's auctioneer opened the bidding at $3,717.83, and there was 

16 only one bidder, Tim Radecki. [Ex. 20, 70; TT-1 p. 205, 209] Wells Fargo did not bid at the 

17 HOA Lien Foreclosure Sale. 

18 
	

42. Tim Radecki bid $4,000.00 for the Property at the HOA Lien Foreclosure Sale; and 

19 NAS's auctioneer sold the Property to Tim Radecki for that amount. [Ex. 20, 70; TT-1 p. 205- 

20 206; T-2 p. 34.] At trial, the court took judicial notice of the fact that the Property's total taxable 

21 value was $56,197 at the time of the HOA Sale with the qualification that taxable value is not 

22 necessarily the market value or the reasonable selling price of the Property. [Ex. 21, TT-2 p. 14.] 

23 
	

43. On August 23, 2013, Tim Radecki tendered payment of the successful bid with a 

24 cashier's check in the amount of $10,000.00. [Ex. 20, 70; TT-1 p. 207] NAS received Tim 

25 Radecki's cashier's check; and issued a Certificate of Sale for the Property, reflecting Tim 

26 Radecki's purchase of the Property at the HOA Lien Foreclosure Sale. [Ex. 20, 70; TT-1 pp. 205- 

27 

28 	7  Trial Transcripts for June 14, 2016. 
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1 211 ] Tim Radecki purchased the Property at the HOA Lien Foreclosure Sale. [Ex. 20, 21, 70; 

2 TT-2 p. 34] 

3 	44. This Court held the hearing on Wells Fargo's Motion for Summary Judgment on 

4 August 27, 2013, granting Wells Fargo's Motion for Summary Judgment. On September 5, 2013, 

5 a judgment was entered in favor of Wells Fargo against Amanda Munar for Judicial 

6 Foreclosure/Deficiency Judgment (the "WFB Judgment"). With respect to the HOA, the WFB 

7 Judgment determines that the priority of the Deed of Trust is superior to all right, title, interest, 

8 lien, equity or estate of the Defendants with the exception of any super priority lien rights held 

9 pursuant to NRS 116.3116. 

	

10 	45. On September 4, 2013, a foreclosure deed to the Property was recorded in favor of 

11 Tim Radecki in the Official Records of the Clark County Recorder, as Instrument No. 

12 201309040001985 (the "Foreclosure Deed"). [Ex. 21] 

	

13 	46. The Foreclosure Deed states in pertinent part: 

	

14 	Nevada Association Services, Inc. as agent for Cambridge Heights, a planned 
community does hereby grant and convey, but without warranty expressed or 

	

15 	implied to: Tim Radecki (herein called grantee), pursuant to NRS 116.31162, 
11631163 and 116.31164, all its right, title and interest in and to that certain 

	

16 	property legally described as Cambridge HGTS PHASE 2, PLAT BOOK 79, Page 
58, Lot 38, BLOCK 6 Clark County. 

	

17 	AGENT STATES THAT: 

	

18 	This conveyance is made pursuant to the powers conferred upon agent by Nevada 
Revised Statutes, the Cambridge Heights, a planned community governing 

	

19 	documents (CC&R's) and that certain Notice of Delinquent Assessment Lien, 
described herein. Default occurred as set forth in a Notice of Default and Election 

	

20 	to Sell, recorded on 9/13/2012 as instrument #0001442 Book 20120913 which was 
recorded in the office of the recorder of said county. Nevada Association Services, 

	

21 	Inc. has complied with all requirements of law including, but not limited to, the 
elapsing of 90 days, mailing of copies of Notice of Delinquent Assessment and 

	

22 	Notice of Default and the posting and publication of the Notice of Sale. Said 
property was sold by said agent, on behalf of Cambridge Heights, a planned 

	

23 	community at public auction on 8/23/2013, at the place indicated on the Notice 
of Sale. Grantee being the highest bidder at such sale became the purchaser of 

	

24 	said property and paid therefore to said agent the amount bid $4,000.00 in lawful 
money of the United States, or by satisfaction, pro tanto, of the obligations then 

	

25 	secured by the Delinquent Assessment Lien. 

26 [Ex. 21] (emphasis added) 

	

27 	47. One of the requirements for recording the Foreclosure Deed was submission of a 

28 declaration of value form and payment of transfer tax. NAS reported on the declaration of value 



1 form attached to the Foreclosure Deed a total value of $56,197.00 for transfer tax calculation 

2 purposes. [Ex. 21] The total value of the Property listed on the declaration of value form matches 

3 the taxable value of the Property calculated by the Clark County Assessor for the 2013-2014 

4 fiscal year. [TT-2, p. 12] Mr. Radecki paid transfer tax based on the total value listed on the 

5 declaration of value form. [TT-2, p.56-57] 

6 	48. Following the HOA Lien Foreclosure Sale, NAS refunded Tim Radecki's $6,000.00 

7 overpayment, and disbursed the sales proceeds to pay its fees and costs, the HOA, Taylor, the title 

8 company and posting company. [Ex. 70; TT-1 p. 169-171] After payment of these expenses, NAS 

9 disbursed surplus proceeds of $282.17 to Amanda Munar. [Ex. 58, 70; TT-1 p. 169] NAS did not 

10 disburse any surplus proceeds to Wells Fargo. 

11 	49. Prior to the Sale, there are many reasons why the Sale could have been challenged 

12 and there were several important options for stopping the Sale. Control over the important option 

13 was exclusively within the hands of Wells Fargo, however. Wells Fargo acted imprudently and 

14 commercially unreasonably, given the fact that it was in the process of judicially foreclosing on a 

15 property with the total taxable value of at least $56,000.00, and the Property was headed for an 

16 HOA foreclosure sale for purchase by the highest bidder where the only amount sought to be 

17 recovered would be the amount owed on the delinquent HOA lien; or whatever bid was offered 

18 above that amount. Rather than complain that Tim Radecki paid $4,000.00 at the Sale, Wells 

19 Fargo should have had a representative attend the Sale and bid $4,000.00 — plus. Wells Fargo 

20 could have accomplished "checkmate," and then sued for recovery of the excess payment above 

21 the amount of the superpriority lien, exactly as Justice Pickering explained in the SFR decision. 

22 	50. Alternatively, Wells Fargo could have stopped the HOA Lien foreclosure by 

23 tendering payment or obtaining injunctive relief. The HOA raced to complete its foreclosure with 

24 full knowledge that Wells Fargo was already in the process of foreclosing on the Deed of Trust. 

25 However, there is nothing illegal about the HOA's race to foreclose. Wells Fargo was in the 

26 position of standing at the finish line and as such, had a head start on the HOA. And as the HOA 

27 was running towards the finish line, all Wells Fargo had to do was step in front of the finish line 

28 and pay the amount of the HOA Lien, which would have brought everything to a screeching halt. 



There is no doubt in light of Ikon 8  and Shadow Wood9  that if Wells Fargo had paid the whole 

HOA lien and sued to recover the excess over and above the superpriority portion of the lien, 

Wells Fargo would have recovered the excess / recouped the overpayment. This solution would 

have cost Wells Fargo money, but that it is the nature of the business. 

51. If any of these findings of fact should more properly be identified as a conclusion of 

law, then it shall be deemed a conclusion of law. 

LEGAL CONCLUSIONS  

1. NRS 116.3116 and the CC&Rs gave the HOA a valid lien on the Property to secure 

repayment of regular monthly assessments (the "HOA Lien"). 

2. The priority of the HOA Lien was superior to the Deed of Trust, and foreclosure of 

the HOA Lien extinguished the Deed of Trust. The holding in SFR I°  applies retroactively. 

3. The HOA had authority to foreclose on the HOA Lien nonjudicially, following 

Amanda Munar's default. 

4. The HOA properly foreclosed on subject HOA Lien by and through its agent, NAS. 

5. In foreclosing on the HOA Lien, the HOA/NAS substantially complied with 

applicable statutes for nonjudicial foreclosure of association liens (NRS 116.31162 through 

116.31168, 107.090); and applicable statutes for the sale of real property upon execution set forth 

in NRS Chapter 21 (to the extent said statutes apply to nonjudical association lien foreclosures). 

6. The HOA commenced foreclosure in a timely manner. NRS 116.3316(2) does not 

prohibit associations from commencing foreclosure with less than 6 months delinquency. It 

makes sense that the prudent collection efforts would try to lead a 6 month or 9 month arrearage 

so at the time of sale, the full 6 or 9 months is collectible and collected as superpriority lien 

money. If the associations do not start collection efforts early, they will be letting the debt 

increase above and beyond the 6 or 9 month superpriority amount. 

Horizon at Seven Hills v. IKON Holdings,  132 Nev. Op. 35, *1(2016) 

9  Shadow Wood Homeowners Association, Inc. v. N.Y. Cmty. Bancorp.,  132 Nev. Adv. Op. 5,366 P.3d 1105, 1111 
(2016). 
10 SFR Investments Pool 1, LLC v. U.S. Bank, N.A.,  130 Nev. , 334 P.3d 408 (2014). 
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7. In conducting a nonjudicial foreclosure, it was proper for the HOA/NAS to 

foreclose on the whole lien, not just the superpriority piece of the whole lien. 

8. The HOA by and through its agent, NAS, was authorized to sell the Property in 

satisfaction of the whole HOA Lien at the public auction on August 23, 2013. The fact that Wells 

Fargo was in the process of judicially foreclosing on its Deed of Trust did not prevent NAS from 

holding the HOA Lien Foreclosure Sale absent an injunction or tender from Wells Fargo (which 

was not the case here). Wells Fargo had plenty of opportunity to obtain an injunction or tender 

payment, but did nothing to stop the HOA Lien Foreclosure Sale. Wells Fargo received actual 

notice of the HOA Lien Foreclosure Sale, but did nothing to stop the sale. Wells Fargo had an 

opportunity to cure the delinquency by paying the amount due prior to the HOA Lien Foreclosure 

Sale, but failed to do so. Wells Fargo acted imprudently and commercially unreasonably. Wells 

Fargo had an opportunity to obtain a TRO or preliminary injunction in its pending litigation, but 

failed to do so. Wells Fargo had an opportunity to attend the BOA Lien Foreclosure Sale and bid 

on the Property, but failed to do so. As a result, the Property was sold at the BOA Lien 

Foreclosure Sale to Tim Radecki on August 23, 2013. 

9. Foreclosure of the BOA Lien on August 23, 2013, extinguished the Deed of Trust 

and divested the former owner, Amanda Munar, of all her rights and interests in the Property. As 

such, Tim Radecki acquired the Property at the HOA Lien Foreclosure Sale on August 23, 2013, 

free of the Deed of Trust, free of Wells Fargo's interest in the Property, and free of Amanda 

Munar's interest in the Property. 

10. The sale of the Property to Tim Radecki at the BOA Lien Foreclosure Sale on 

August 23, 2013, vested in Tim Radecki the title of the former unit owner (Amanda Munar) as of 

that date without equity or right of redemption. 

11. Post-foreclosure irregularities do not invalidate foreclosure sales. because the 

foreclosure sale is complete and title to the Property transferred to Tim Radecki "when the gavel 

falls" and the purchase price is paid at the time of the auction. Post-foreclosure irregularities 

occur after the fact (e.g., after the foreclosure sale) and as such, can be remedied. If the 

Foreclosure Deed contains irregular language, this irregularity can be remedied. If NAS erred in 



disbursing surplus proceeds, this error can be remedied. These irregularities/errors do not 

invalidate the subject Sale or Tim Radecki's acquisition of the Property. 

12. Wells Fargo had actual notice of the HOA Lien foreclosure; and has established no 

valid grounds for setting aside the Sale. Gross inadequacy of price alone is insufficient grounds 

for setting aside a foreclosure sale; and Wells Fargo failed to show proof of some element of 

fraud, unfairness or oppression that could account for and bring about inadequacy of price in this 

case. 

13. In the absence of fraud, oppression or unfairness (the existence of which was not 

established by Wells Fargo), Tim Radecki need not establish that he is a bona fide purchaser 

("BFP"). Because Tim Radecki is not guilty of fraud, oppression or malice, he only needs to 

demonstrate that he did not engage in or benefit from established fraud, oppression or unfairness. 

It was Wells Fargo's burden to show the existence of such fraud, oppression or unfairness; and 

Wells Fargo failed to meet this burden. Accordingly, Tim Radecki's belief about whether or not 

he had title to the Property is irrelevant to whether or not he did in fact acquire title to the 

Property. Tim Radecki need not be a completely ignorant purchaser to be a BFP in this kind of 

transaction (e.g., in the absence of grossly inadequacy of price plus fraud, oppression or 

unfairness). For all intents and purposes, Tim Radecki was a BFP. 

14. If any of these conclusions of law should more properly be identified as a findings 

of fact, then it shall be deemed a findings of fact. 

ORDER 

Accordingly, it is HEREBY ORDERED, ADJUDGED and DECREED that Final 

Judgment shall be entered in favor of Plaintiff-in-Intervention, Tim Radecki on his Declaratory 

Relief/Quiet Title claims for the Property against Defendants-in-Intervention, Amanda Munar and 

Wells Fargo; and said Judgment shall provide the following:(1) declaration that Tim Radecki is 

the rightful owner of the Property; (2) declaration that Munar has no interest in the Property; (3) 

declares that WFB has no right to or interest in the Property because its deed of trust was 

extinguished at the Sale; (4) declaration that there are no grounds for voiding the Sale and in 

particular, no fraud, unfairness or oppression accounting for or bringing about the low sales price; 



and no irregularity in the conduct of the Sale resulting in a defective foreclosure; (5) release of the 

Deed of Trust and expungement of WFB's lis pendens as liens against the Property; and (6) 

permanent injunction preventing WFB from recording the WFB Judgment against the Property; 

or taking any other action impairing or clouding Tim Radecki's title to the Property, including 

any attempts to sell the Property in satisfaction of the WFB Judgment. 

IT IS SO ORDERED. 
44. 0 

DATED: k,>_ of 	 2016. 

Submitted by: 

PUdifi
ik° PSON 

Mal 
M lyn Fine,' sq.W 
Nev. da ar No. 5949 
Glenn . Meier, Esq. 
Nevada Bar No. 6059 
400 South Fourth Street, 3T(  Floor 
Las Vegas, Nevada 89101 
Attorneys for Plaintiff-in-Intervention 

BALLARD SPAHR LLP 

By: 
AbMm U./ Vigil, Mi. 
Nevada Bar No. 7548 
Sylvia Semper, Esq. 
Nevada Bar No. 12863 
100 North City Parkway, Ste. 1750 
Las Vegas, Nevada 89106 
Attorneys for Defendant-in-Intervention 
Wells Fargo Bank, NA 
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PLEASE TAKE NOTICE that the Findings of Fact, Conclusions of Law & Order 

2 Granting Judgment in Favor of Plaintiff-in-Intervention was entered on August 26, 2016, a copy 
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1 	THIS COURT held a bench trial on June 13, 2016 and June 14, 2016, regarding the Quiet 

2 Title/Declaratory Relief action for certain real property located at 2102 Logsdon Drive, North Las 

3 Vegas, Nevada, identified by the Clark County Assessor as APN: 139-20-612-037 (the 

4 "Property") filed by Plaintiff-in-Intervention, TIM RADECKI, against Defendants-in- 

5 Intervention, AMANDA R. MUNAR ("Amanda Munar") and WELLS FARGO, N.A. AS 

6 TRUSTEE, ON BEHALF OF THE HOLDERS OF THE HARBORVIEW MORTGAGE LOAN 

7 TRUST MORTGAGE LOAN PASS-THROUGH CERTIFICATES, SERIES 2006-12 ("Wells 

8 Fargo"). Plaintiff-in-Intervention, TIM RADECKI, appeared at the trial, by and through his legal 

9 counsel, Marilyn Fine, Esq, and Glenn F. Meier, Esq. of the law firm of Holley, Driggs, Walch, 

10 Fine, Wray, Puzey & Thompson; and Defendant-in-Intervention, Wells Fargo appeared at the 

11 trial, by and through its legal counsel, Anthony C. Kaye, Esq. and Sylvia 0. Semper, Esq. of the 

12 law firm of Ballard Spahr LLP Defendant-in-Intervention, Amanda Munar, did not appear at the 

13 trial, file an Answer to the Complaint-in-Intervention or otherwise appear in the Quiet 

14 Title/Declaratory Relief action; and an Entry of Default was entered against her on April 21, 

15 	2016. 

16 	THIS COURT having read and considered the pleadings and papers on file herein; having 

17 reviewed and considered the pleadings and papers on file herein and evidence admitted during the 

18 trial; having heard and carefully considered the witnesses called to testify at the trial; having 

19 considered the oral and written arguments of counsel; and for good cause therefor, hereby enters 

20 the following Findings of Fact, Conclusions of Law, and Order granting Final Judgment in favor 

21 of Tim Radecki and against Amanda Munar and Wells Fargo: 

22 	 FINDINGS OF FACT  

23 	1. 	The Property is located in the common interest community known as Cambridge 

24 Heights ("CIC"), and is subject to Covenants, Conditions, and Restrictions ("CC&Rs") for and 

25 the rules and regulations of Cambridge Heights planned community (the "HOA"). [TT-1 1  p. 17] 

26 The CC&Rs were recorded in the Official Records of the Clark County Recorder on August 30, 

27 

28 
	

I  Trial Transcripts, Monday June 13, 2016. 



1 1996, in Book 960830 as Instrument No. 01713 ("CC&Rs"). [Ex. 1] The Property was annexed 

2 to the CIC in 1997, and became subject to the CC&Rs by virtue of the First Amendment to 

3 CC&Rs, which were recorded in the Official Records of the Clark County Recorder on July 22, 

4 1997, in Book 970722 as Instrument No. 0157. [Ex. 2] 

5 	2. 	The CC&Rs were subsequently amended and restated via Recorded Restated 

6 CC&Rs recorded in the Official Records of the Clark County Recorder on November 5, 2002, as 

7 Instrument No. 20021105-01196. [Ex. 4] 

8 	3. 	Amanda Munar purchased the Property from Stanley A. Warren and Natitidad B. 

9 Warren in 2001. A grant bargain sale deed from Stanley A. Warren and Natitidad B. Warren to 

10 Amanda R. Munar was recorded on August 31, 2001, in the Official Records of the Clark County 

11 Recorder as Instrument No. 20010831-02273. [Ex. 3] 

12 	4. 	When Amanda Munar acquired the Property in August 2001, she became a member 

13 of the HOA and agreed to pay the HOA monthly assessments as supported by Article 7 of the 

14 CC&Rs and Restated CC&Rs. [Ex. 1, 4; TT-1 p. 18-21] She subsequently commenced paying 

15 monthly assessments to the HOA's property management company, Taylor Association 

16 Management ("Taylor"), and continued paying monthly assessments to Taylor until September 

17 	21,2011. [Ex. 26, TT-1 pp. 32-34] 

18 	5. 	On or about September 7, 2006, Amanda Munar encumbered the Property with a 

19 deed of trust in favor of ComUnity Lending Incorporated as lender and MERS as beneficiary, 

20 which was recorded in the Official Records of the Clark County Recorder as Instrument No. 

21 20060907-0004388 (the "Deed of Trust"). [Ex. 23] The Deed of Trust secured a loan in the 

22 original principal amount of $196,000.00. [Ex. 51; MSJ, 2  MSJ Aff. 3 , WFB Judgment] 

23 	6. 	The Deed of Trust was subsequently transferred and assigned to other lenders. An 

24 Assignment of Deed of Trust from MERS to Bank of America, N.A. was recorded in the Official 

25 

26 

27 
3  Affidavit of Select Portfolio Servicing, Inc., servicer and authorized agent of Wells Fargo, filed in Support of 
Motion for Summary Judgment on July 25, 2013. 

2  Motion for Summary Judgment filed on July 25, 2013, by Wells Fargo in its Judicial Foreclosure/ Deficiency 
Judgment suit against Amanda Munar. 

28 
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Records of the Clark County Recorder on January 20, 2011 as Instrument No. 20110120002706 

(the "2011 Assignment"); and an Assignment of Deed of Trust from Bank of America, N.A. to 

WELLS FARGO was recorded in the Official Records of the Clark County Recorder on 

December 27, 2012 as Instrument No. 20121227-1359 (the "2012 Assignment"). [Ex. 6, 12] 

7. During all times relevant herein, annual budgets and the regular monthly assessment 

amounts for properties located in the CIC were approved by the HOA Board and ratified by the 

CIC's members. [Ex. 75, 76, 77; TT-1 pp. 19-27].Between 2010 and 2013 regular assessments 

were $35.00 per month. [Ex. 75, TT-1 pp. 24, 26]. 

8. Amanda Munar paid the regular assessments for the Property to Taylor each month 

between January 2010 and September 2011. [Ex. 26, TT-1 pp. 32-34] During this period of time, 

Amanda Munar sometimes made overpayments to Taylor, which resulted in a credit on her HOA 

account (the "Munar HOA Account"). [Ex. 26, TT-1 pp. 32-35] • 

9. Amanda Munar made her last payment to Taylor on September 21, 2011, consisting 

of a payment in the amount of $45.00, which resulted in a total credit balance of $160.00 on the 

Munar HOA Account. [Ex. 26, TT-1 p. 34] 

10. Taylor received no regular assessment payments on the Munar HOA Account from 

Amanda Munar or any other party on her behalf after September 21, 2011. [Ex. 26, 37, 47; TT-1 

pp. 32-35, 45-47] 

11. Taylor applied the credit balance on the Munar HOA Account to subsequent 

assessments as and when they become due during October 2011 through February 2012. [Ex. 26, 

TT-1 pp. 32-35] 

12. The credit balance on the Munar HOA Account was exhausted in February 2012, 

resulting in a past-due amount of $25.00, consisting of unpaid assessments of $15.00 plus a 

$10.00 late charge. [Ex. 26, TT-1 p. 35] 

13. In 2009, the HOA appointed NAS as its agent for the purpose of collecting 

delinquent assessments and/or fines and to do all things deemed appropriate to collect delinquent 

assessments on behalf of the HOA. [Ex 5, 54, 70; TT-1 pp. 40-41, 43] In June 2012, the HOA 



I referred the delinquent Munar HOA Account to NAS for collections. [Ex 5, 54, 70; TT-1 pp. 40- 

2 41, 43, 75-76] 

3 	14. As of June 15, 2012, the Munar HOA Account had a past-due balance of $360.00, 

4 consisting of: (1) the past-due amount of $25.00 from February 2012; (2) four monthly 

5 assessment payments of $35.00 each; (3) late charges in the amount of $10.00 each for the four 

6 months ($40.00 total); and (4) charges totaling $155.00 for balance due notice ($15.00), 

7 delinquency notice ($45.00); and intent to lien ($95.00). [Ex. 24, 26, 37, 47, 70; TT-1 pp. 35, 77] 

8 	15. In connection with the referral, NAS received payment information from Taylor for 

9 the delinquent Munar HOA Account; and prepared a delinquency report for Amanda Munar's 

10 account on or about July 9, 2012. As of that date, the Munar HOA Account had an unpaid balance 

11 of $749.75, consisting of HOA/Taylor charges of $605.00 (Balance forward: $25, Total 

12 Assessments due: $175 ($35/mo x 5 months), Late fees: $50 ($10/mo x 5 months), Mgmt Intent 

13 to Lien: $95, Delinquency Notice: $45, Balance Due Notice: $15, Management Co. Fee: $200) ); 

14 NAS Fees of $139.00 and NAS costs of $5.75. [Ex. 24 (p. 1), 70; TT-1 p. 77] 

15 	16. On July 9, 2012, NAS sent Amanda Munar a letter via regular and certified mail, 

16 demanding payment of $749.75. As of July 23, 2012, NAS received no payments in response to 

17 the letter. [Ex. 7, 70; TT-1 p.79] 

18 	17. 	On or about July 23, 2012, NAS prepared a Notice of Delinquent Assessment Lien 

19 ("NDL"), and updated its delinquency report for the Munar HOA Account, which consisted of the 

20 same HOA/Taylor charges of $605.00 (Balance forward: $25, Total Assessments due: $175 

21 ($35/mo x 5 months), Late fees: $50 ($10/mo x 5 months), Mgmt Intent to Lien: $95, 

22 Delinquency Notice: $45, Balance Due Notice: $15, Management Co. Fee: $200) ); but increased 

23 NAS Fees of $498.00 and NAS costs of $45.50 to add fees and costs associated with the 

24 preparation, recording and mailing of the NDL. The addition of fees and costs associated with the 

25 preparation, recording and mailing of the NDL resulted in an unpaid balance of $1,148.50 on the 

26 delinquent Munar BOA Account. [Ex. 8, 24 (p. 2), 70; TT-1 p. 82] 

27 

28 
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1 	18. 	The NDL was recorded in Official Records of the Clark County Recorder on July 

2 25, 2012, as Instrument No. 20120725001162, and provides notice of a delinquent assessment 

3 lien in the amount of $1,148.50. [Ex.8, 70] 

4 	19. 	NAS mailed the NDL to Amanda Munar with a letter dated August 2, 2012, and 

5 demanded payment in the amount of $1,148.50. However, Amanda Munar did not make this 

6 payment. [Ex. 25, 70; TT-1 pp. 80-81] 

7 	20. 	On or about August 23, 2012, NAS sent Amanda Munar a letter, demanding 

8 payment and warning her that failure to pay would result in commencement of foreclosure and 

9 charges for foreclosure fees and costs. [Ex. 9, 70] Amanda Munar made no payments on the 

10 delinquent Munar HOA Account in response to this letter. [Ex. 10, 47, 70] 

11 	21. 	NAS updated its delinquency report for the Munar HOA Account on or about 

12 September 10, 2012, and prepared a Notice of Default (the "HOA NOD"). [Ex. 10, 11, 70; TT-1 

13 p. 99] As of that date, the delinquent Munar HOA Account had an unpaid balance of $2,011.50, 

14 consisting of HOA/Taylor charges of $835.00 minus weed violation of $150.00, NAS fees of 

15 $1,005.00 and NAS costs of $321.50. [Ex. 10, 70; TT-1 p.99] 

16 	22. The HOA NOD was recorded on September 13, 2012, in the Official Records of the 

17 Clark County Recorder as Instrument No. 20120913-1442. The HOA NOD states in pertinent 

18 	part: 

19 	WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS 
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS 

20 	IN DISPUTE! 

21 	YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN 
YOUR PAYMENTS IT MAY BE SOLD WITHOUT ANY COURT ACTION and 

22 

	

	you may have the legal right to bring your account in good standing by paying all 
your past due payments plus permitted costs and expenses . . . . This amount is 

23 	$2,011.50 as of September 10, 2012. 

24 [Ex. 11] 

25 	22. On September 21, 2012, NAS mailed the HOA NOD via certified mail to Amanda 

26 Munar, Corn Unity Lending, MERS, and Bank of America. [Ex. 27, 31, 32, 70; TT-1 pp. 100- 

27 103] 

28 
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1 	23. NAS did not mail the HOA NOD to Wells Fargo in September 2012 because the 

2 2012 Assignment, transferring the Deed of Trust from Bank of America to Wells Fargo was not 

3 recorded until December 27, 2012. [Ex. 12, 271 

4 	24. Amanda Munar defaulted on the Loan on March 1,2011, and Wells Fargo filed its 

5 complaint for judicial foreclosure and deficiency judgment on February 12, 2013. [WFB Comp. 4 ; 

6 MSJ Aff] Wells Fargo's Complaint names Amanda Munar and the HOA as Defendants. [WFB 

7 Comp.] 

8 	25. Wells Fargo recorded a us pendens in the Official Records of the Clark County 

9 Recorder on February 13, 2013, providing constructive notice of its judicial foreclosure/ 

10 deficiency judgment action. [Ex. 55] 

11 	26. Wells Fargo served the HOA with its summons and Complaint on February 27, 

12 2013. [Serv. Aff. 5 ] However, the HOA never filed an Answer or otherwise appeared in Wells 

13 Fargo's judicial foreclosure/deficiency judgment action. As a result, Wells Fargo obtained an 

14 entry of default against the BOA on April 2, 2013. [HOA Default 6] 

15 	27. The HOA provided NAS with authorization to proceed with publication of a notice 

16 of sale in April 2013. [Ex. 35, 70; TT-1 pp.48, 107-108] As of that date, no person had made any 

17 payments on the delinquent Munar HOA Account. [Ex. 37, 47; 70; TT-1 pp. 109-110]. 

18 	28. On May 8, 2013, NAS received a title report listing and enclosing Wells Fargo's lis 

19 pendens along with a copy of the us pendens. [Ex. 36, 70; TT-1 p. 160]. In 2010, NAS sent a 

20 form letter to many associations explaining that lender foreclosure actions could be "senior" to 

21 HOA liens, and "could eliminate (wipe out) the association's security interest." [Ex. 79, TT-2 

22 p.20] If NAS received a lawsuit, it was NAS' policy to forward the lawsuit to the association. 

23 [11-2 p. 42], NAS did not forward the lis pendens to the HOA and continued with foreclosure of 

24 the HOA's delinquent lien. NAS did not provide the HOA with notice of the us pendens. [TT-1 

25 

26 
	

4  Judicial Foreclosure/Deficiency Judgment Complaint filed by Wells Fargo on February 12, 2013. 

27 
	

5  Affidavit of Service filed on March 13, 2013. 

28 
	

6  Entry of Default against HOA filed April 8,2013. 
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1 p. 162] NAS did not mention to the HOA that Wells Fargo was conducting a judicial foreclosure 

2 through the court system. [TT-1 p. 165] NAS also knew, at the time of the HOA Lien 

3 Foreclosure Sale on August 23, 2013„ about the 2013 amendments to NRS 116 that prevented an 

4 HOA from conducting a foreclosure after a lender records a notice of default and before a 

5 certificate of mediation is filed, which would become effective on October 1, 2013 (after the 

6  HOA Lien Foreclosure Sale occurred). [TT-2 p.48-49] 

7 	29. NAS updated its delinquency report for Munar HOA Account on or about May 9, 

8 2013, and prepared a Notice of Foreclosure Sale (the "HOA NOS"). As of that date, the Munar 

9 HOA Account had an unpaid balance of $3,062.83, consisting of HOA/Taylor charges of 

10 $1,195.00 minus a weed violation of $150.00, NAS fees of $1,249.00 and NAS costs of $768.83. 

11 	[Ex. 13, 37, 70; TT-1 pp. 109-110] 

12 	30. The HOA NOS was recorded on May 13, 2013, in the Official Records of the Clark 

13 County Recorder as Instrument No. 20130513-1039, The HOA NOS scheduled the HOA Lien 

14 Foreclosure Sale for June 7, 2013, at the hour of 10:00 a.m. at the front entrance of NAS's offices. 

15 [Ex. 15] The HOA NOS states in pertinent part: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS YOU 
PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE SALE 
DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN 
DISPUTE. YOU MUST ACT BEFORE THE SALE DATE. 

[Ex. 15] 

31. In addition, the HOA NOS states: "The total amount of the unpaid balance of the 

obligation secured by the property to be sold and reasonable estimated costs, expenses and 

advances at the time of the initial publication of the Notice of Sale is $3,062.83." [Ex. 15] 

32. The unpaid balance of $3,062.83 was the total amount of the unpaid balance of the 

entire HOA Lien as supported by the NAS Delinquency Report dated May 9, 2013. [Ex. 13, 37, 

70; TT-1 p. 110] 

33. On May 9, 2013, NAS mailed a copy of the HOA NOS via certified mail to: the 

HOA, Amanda Munar, Corn Unity Lending, MERS, Bank of America, State of Nevada 

Ombudsman, Bill Koch of Select Portfolio Services (servicing agent for Wells Fargo), McCarthy 

- 8 - 



I & Holthus, LLP (legal counsel for Wells Fargo in Wells Fargo's Judicial Foreclosure/ Deficiency 

2 Judgment case). [Ex. 39-40; TT-1 pp. 111-112] 

3 	34. NAS also instructed its agent to post and publish the HOA NOS. [TT-1 p. 120] 

4 NAS's agent served Amanda Munar with the HOA NOS on May 10, 2013, by posting a copy on 

5 the Property. [Ex. 42; TT-1 pp. 228, 230-232] In addition, NAS's agent posted the HOA NOS at 

6 six public places in Clark County on May 9, 2013; and NAS's agent published the HOA NOS in 

7 the Nevada Legal News on May 17, 2013, May 24, 2013, and May 31, 2013. [Ex. 42; TT-1 pp. 

	

8 	120-124, 234-236; 239] 

	

9 	35. Wells Fargo received the HOA NOS on May 15, 2013; and Bill Koch of Select 

10 Portfolio Services received the HOA NOS on the same date as supported by signed certified 

11 	mailing receipts maintained in NAS's file. [Ex. 39-40; TT-1 pp. 113-114] 

	

12 	36. Wells Fargo received actual notice of the HOA Lien Foreclosure Sale, but did 

13 nothing to stop the HOA foreclosure. Neither Wells Fargo nor its representatives (including its 

14 servicing agent and attorneys) ever contacted NAS about the HOA foreclosure. [TT-1 p. 189] 

15 With the exception of proceeds from the HOA Lien Foreclosure Sale, no payments were made on 

16 the Munar HOA Account after May 9, 2013. [Ex. 19, 47] Wells Fargo did not tender payment 

17 and/or obtain a TRO or preliminary injunction. 

	

18 	37. Wells Fargo filed a Motion for Summary Judgment in the Judicial Foreclosure/ 

19 Deficiency Judgment case on July 25, 2013, and mailed a copy to the HOA. [MSJ] Wells Fargo's 

20 Motion for Summary Judgment provided notice of a hearing on the matter scheduled for August 

21 27, 2013. [MSJ] The HOA did not file an opposition to Wells Fargo's Motion for Summary 

22 Judgment; or appear in Judicial Foreclosure/Deficiency Judgment action. 

	

23 	38. The HOA Lien Foreclosure Sale was postponed twice pursuant to the HOA Board's 

24 request. [TT-199-201] On June 7, 2013, NAS postponed the HOA Lien Foreclosure Sale to July 

25 19, 2013. On July 19, 2013, NAS postponed the HOA Lien Foreclosure Sale to August 23, 2013. 

26 [Ex. 43-44; TT-1 pp. 128-129, 199-203] 

	

27 	39. On August 14, 2013, the HOA authorized NAS to move forward with the HOA Lien 

28 Foreclosure Sale scheduled for August 23, 2013. [Ex. 45, 70; TT-1 p. 1291 No person paid the 
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1 unpaid balance of the HOA Lien or any portion thereof prior to August 23, 2013. [Ex. 19, 47, 70 

2 TT-1 p. 53, 129-130] NAS updated its delinquency report for Munar HOA Account on August 

3 21, 2013. [Ex. 19, 70; TT-1 p. 130-132] As of that date, the Munar HOA Account had an unpaid 

4 balance of $3,717.83, consisting of HOA/Taylor charges of $1,340.00 minus a weed violation of 

5 $150.00, NAS fees of $1,759.00 and NAS costs of $768.83. [Ex. 19, 70; TT-1 p. 130-132] NAS 

6 had no policy or procedure in place aside from conducting an auction to maximize the sales price. 

7 [TT-2 p. 50] NAS preferred to sell properties for no more than the amount necessary to cover 

8 HOA charges and NAS's own expenses in order to avoid dealing with excess proceeds [TT-2 p. 

	

9 	50-51.] 

	

10 	40. The HOA Lien Foreclosure Sale occurred on August 23, 2013. [Ex. 20, 21, 70; TT- 

11 	1 P. 145, TT-1 pp. 206-207, TT-27  p. 34] NAS's auctioneer planned to open the bidding at 

12 $3,717.83, which was the amount of the entire delinquent HOA Lien (the superpriority piece and 

13 the sub-priority piece). [Ex. 19, 48, 70; TT-1 p. 132-133, 204] 

	

14 	41. NAS's bid sheet for the sale indicates that nineteen witnesses were present at the 

15 HOA Lien Foreclosure Sale. NAS's auctioneer opened the bidding at $3,717.83, and there was 

16 only one bidder, Tim Radecki. [Ex. 20, 70; TT-1 p. 205, 209] Wells Fargo did not bid at the 

17 HOA Lien Foreclosure Sale. 

	

18 	42. Tim Radecki bid $4,000.00 for the Property at the HOA Lien Foreclosure Sale; and 

19 NAS's auctioneer sold the Property to Tim Radecki for that amount. [Ex. 20, 70; TT-1 p. 205- 

20 206; T-2 p. 34.] At trial, the court took judicial notice of the fact that the Property's total taxable 

21 value was $56,197 at the time of the HOA Sale with the qualification that taxable value is not 

22 necessarily the market value or the reasonable selling price of the Property. [Ex. 21, TT-2 p. 14.] 

	

23 	43. On August 23, 2013, Tim Radecki tendered payment of the successful bid with a 

24 cashier's check in the amount of $10,000.00. [Ex. 20, 70; TT-I p. 207] NAS received Tim 

25 Radecki's cashier's check; and issued a Certificate of Sale for the Property, reflecting Tim 

26 Radecki's purchase of the Property at the HOA Lien Foreclosure Sale. [Ex. 20, 70; TT-1 pp. 205- 

27 

	

28 
	

7  Trial Transcripts for June 14, 2016. 
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1 211] Tim Radecki purchased the Property at the HOA Lien Foreclosure Sale. [Ex. 20, 21, 70; 

2 TT-2 p. 34] 

3 	44. This Court held the hearing on Wells Fargo's Motion for Summary Judgment on 

4 August 27, 2013, granting Wells Fargo's Motion for Summary Judgment. On September 5, 2013, 

5 a judgment was entered in favor of Wells Fargo against Amanda Munar for Judicial 

6 Foreclosure/Deficiency Judgment (the "WFB Judgment"). With respect to the HOA, the WFB 

7 Judgment determines that the priority of the Deed of Trust is superior to all right, title, interest, 

8 lien, equity or estate of the Defendants with the exception of any super priority lien rights held 

9 pursuant to NRS 116.3116. 

10 
	

45. On September 4, 2013, a foreclosure deed to the Property was recorded in favor of 

11 Tim Radecki in the Official Records of the Clark County Recorder, as Instrument No. 

12 201309040001985 (the "Foreclosure Deed"). [Ex. 21] 

13 
	

46. The Foreclosure Deed states in pertinent part: 

14 
	

Nevada Association Services, Inc. as agent for Cambridge Heights, a planned 
community does hereby grant and convey, but without warranty expressed or 

15 implied to: Tim Radecki (herein called grantee), pursuant to NRS 116.31162, 
11631163 and 116.31164, all its right, title and interest in and to that certain 
property legally described as Cambridge HGTS PHASE 2, PLAT BOOK 79, Page 16 
58, Lot 38, BLOCK 6 Clark County. 
AGENT STATES THAT: 17 

This conveyance is made pursuant to the powers conferred upon agent by Nevada 18 
Revised Statutes, the Cambridge Heights, a planned community governing 
documents (CC8cR's) and that certain Notice of Delinquent Assessment Lien, 19 
described herein. Default occurred as set forth in a Notice of Default and Election 
to Sell, recorded on 9/13/2012 as instrument #0001442 Book 20120913 which was 20 
recorded in the office of the recorder of said county. Nevada Association Services, 
Inc. has complied with all requirements of law including, but not limited to, the 21 
elapsing of 90 days, mailing of copies of Notice of Delinquent Assessment and 
Notice of Default and the posting and publication of the Notice of Sale. Said 22 
property was sold by said agent, on behalf of Cambridge Heights, a planned 
community at public auction on 8/23/2013, at the place indicated on the Notice 23 
of Sale. Grantee being the highest bidder at such sale became the purchaser of 
said property and paid therefore to said agent the amount bid $4,000.00 in lawful 24 
money of the United States, or by satisfaction, pro tanto, of the obligations then 
secured by the Delinquent Assessment Lien. 25 

26 [Ex. 21] (emphasis added) 

27 	47. One of the requirements for recording the Foreclosure Deed was submission of a 

28 declaration of value form and payment of transfer tax. NAS reported on the declaration of value 



1 form attached to the Foreclosure Deed a total value of $56,197.00 for transfer tax calculation 

2 purposes. [Ex. 21] The total value of the Property listed on the declaration of value form matches 

3 the taxable value of the Property calculated by the Clark County Assessor for the 2013-2014 

4 fiscal year. [TT-2, p. 12] Mr. Radecki paid transfer tax based on the total value listed on the 

5 declaration of value form. [TT-2, p.56-57] 

6 	48. Following the HOA Lien Foreclosure Sale, NAS refunded Tim Radecki's $6,000.00 

7 overpayment, and disbursed the sales proceeds to pay its fees and costs, the HOA, Taylor, the title 

8 company and posting company. [Ex. 70; TT-1 p. 169-171] After payment of these expenses, NAS 

9 disbursed surplus proceeds of $282.17 to Amanda Munar. [Ex. 58, 70; TT-1 p. 169] NAS did not 

10 disburse any surplus proceeds to Wells Fargo. 

11 	49. Prior to the Sale, there are many reasons why the Sale could have been challenged 

12 and there were several important options for stopping the Sale. Control over the important option 

13 was exclusively within the hands of Wells Fargo, however. Wells Fargo acted imprudently and 

14 commercially unreasonably, given the fact that it was in the process of judicially foreclosing on a 

15 property with the total taxable value of at least $56,000.00, and the Property was headed for an 

16 HOA foreclosure sale for purchase by the highest bidder where the only amount sought to be 

17 recovered would be the amount owed on the delinquent HOA lien; or whatever bid was offered 

18 above that amount. Rather than complain that Tim Radecki paid $4,000.00 at the Sale, Wells 

19 Fargo should have had a representative attend the Sale and bid $4,000.00 — plus. Wells Fargo 

20 could have accomplished "checkmate," and then sued for recovery of the excess payment above 

21 the amount of the superpriority lien, exactly as Justice Pickering explained in the SFR decision. 

22 	50. Altematively, Wells Fargo could have stopped the HOA Lien foreclosure by 

23 tendering payment or obtaining injunctive relief. The HOA raced to complete its foreclosure with 

24 full knowledge that Wells Fargo was already in the process of foreclosing on the Deed of Trust. 

25 However, there is nothing illegal about the HOA's race to foreclose. Wells Fargo was in the 

26 position of standing at the finish line and as such, had a head start on the HOA. And as the HOA 

27 was running towards the finish line, all Wells Fargo had to do was step in front of the finish line 

28 and pay the amount of the HOA Lien, which would have brought everything to a screeching halt. 
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There is no doubt in light of Ikon s  and Shadow Wood9  that if Wells Fargo had paid the whole 

HOA lien and sued to recover the excess over and above the superpriority portion of the lien, 

Wells Fargo would have recovered the excess / recouped the overpayment. This solution would 

have cost Wells Fargo money, but that it is the nature of the business. 

51. If any of these findings of fact should more properly be identified as a conclusion of 

law, then it shall be deemed a conclusion of law. 

LEGAL CONCLUSIONS  

1. NRS 116.3116 and the CC&Rs gave the HOA a valid lien on the Property to secure 

repayment of regular monthly assessments (the "HOA Lien"). 

2. The priority of the HOA Lien was superior to the Deed of Trust, and foreclosure of 

the HOA Lien extinguished the Deed of Trust. The holding in SFR I°  applies retroactively. 

3. The HOA had authority to foreclose on the HOA Lien nonjudicially, following 

Amanda Munar's default. 

4. The HOA properly foreclosed on subject HOA Lien by and through its agent, NAS. 

5. In foreclosing on the BOA Lien, the HOA/NAS substantially complied with 

applicable statutes for nonjudicial foreclosure of association liens (NRS 116.31162 through 

116.31168, 107.090); and applicable statutes for the sale of real property upon execution set forth 

in NRS Chapter 21 (to the extent said statutes apply to nonjudical association lien foreclosures). 

6. The HOA commenced foreclosure in a timely manner. NRS 116.3316(2) does not 

prohibit associations from commencing foreclosure with less than 6 months delinquency. It 

makes sense that the prudent collection efforts would try to lead a 6 month or 9 month arrearage 

so at the time of sale, the full 6 or 9 months is collectible and collected as superpriority lien 

money. If the associations do not start collection efforts early, they will be letting the debt 

increase above and beyond the 6 or 9 month superpriority amount. 

8  Horizon at Seven Hills v. IKON Holdings, 132 Nev. Op. 35, *1(2016) 

9  Shadow Wood Homeowners Association. Inc. v. N.Y. Cmty. Bancorp., 132 Nev. Adv. Op. 5, 366 P.3d 1105, 1111 
(2016). 
10 SFR Investments Pool 1, LLC v. U.S. Bank, N.A., 130 Nev. 	334 P.3d 408 (2014). 
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7. In conducting a nonjudicial foreclosure, it was proper for the HOA/NAS to 

foreclose on the whole lien, not just the superpriority piece of the whole lien. 

8. The HOA by and through its agent, NAS, was authorized to sell the Property in 

satisfaction of the whole HOA Lien at the public auction on August 23, 2013. The fact that Wells 

Fargo was in the process of judicially foreclosing on its Deed of Trust did not prevent NAS from 

holding the HOA Lien Foreclosure Sale absent an injunction or tender from Wells Fargo (which 

was not the case here). Wells Fargo had plenty of opportunity to obtain an injunction or tender 

payment, but did nothing to stop the HOA Lien Foreclosure Sale. Wells Fargo received actual 

notice of the HOA Lien Foreclosure Sale, but did nothing to stop the sale. Wells Fargo had an 

opportunity to cure the delinquency by paying the amount due prior to the HOA Lien Foreclosure 

Sale, but failed to do so. Wells Fargo acted imprudently and commercially unreasonably. Wells 

Fargo had an opportunity to obtain a TRO or preliminary injunction in its pending litigation, but 

failed to do so. Wells Fargo had an opportunity to attend the HOA Lien Foreclosure Sale and bid 

on the Property, but failed to do so. As a result, the Property was sold at the HOA Lien 

Foreclosure Sale to Tim Radecki on August 23, 2013. 

9. Foreclosure of the HOA Lien on August 23, 2013, extinguished the Deed of Trust 

and divested the former owner, Amanda Munar, of all her rights and interests in the Property. As 

such, Tim Radecki acquired the Property at the HOA Lien Foreclosure Sale on August 23, 2013, 

free of the Deed of Trust, free of Wells Fargo's interest in the Property, and free of Amanda 

Munar's interest in the Property. 

10. The sale of the Property to Tim Radecki at the HOA Lien Foreclosure Sale on 

August 23, 2013, vested in Tim Radecki the title of the former unit owner (Amanda Munar) as of 

that date without equity or right of redemption. 

11. Post-foreclosure irregularities do not invalidate foreclosure sales. because the 

foreclosure sale is complete and title to the Property transferred to Tim Radecki "when the gavel 

falls" and the purchase price is paid at the time of the auction. Post-foreclosure irregularities 

occur after the fact (e.g., after the foreclosure sale) and as such, can be remedied. If the 

Foreclosure Deed contains irregular language, this irregularity can be remedied. If NAS erred in 
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1 	disbursing surplus proceeds, this error can be remedied. These irregularities/errors do not 

2 invalidate the subject Sale or Tim Radecki's acquisition of the Property. 

	

3 	12. 	Wells Fargo had actual notice of the HOA Lien foreclosure; and has established no 

4 valid grounds for setting aside the Sale. Gross inadequacy of price alone is insufficient grounds 

5 for setting aside a foreclosure sale; and Wells Fargo failed to show proof of some element of 

6 fraud, unfairness or oppression that could account for and bring about inadequacy of price in this 

7 case. 

	

8 	13. 	In the absence of fraud, oppression or unfairness (the existence of which was not 

9 established by Wells Fargo), Tim Radecki need not establish that he is a bona fide purchaser 

10 ("BFP"). Because Tim Radecki is not guilty of fraud, oppression or malice, he only needs to 

11 demonstrate that he did not engage in or benefit from established fraud, oppression or unfairness. 

12 It was Wells Fargo's burden to show the existence of such fraud, oppression or unfairness; and 

13 Wells Fargo failed to meet this burden. Accordingly, Tim Radecki's belief about whether or not 

14 he had title to the Property is irrelevant to whether or not he did in fact acquire title to the 

15 Property. Tim Radecki need not be a completely ignorant purchaser to be a BFP in this kind of 

16 transaction (e.g., in the absence of grossly inadequacy of price plus fraud, oppression or 

17 unfairness). For all intents and purposes, Tim Radecki was a BFP. 

	

18 	14. If any of these conclusions of law should more properly be identified as a findings 

19 of fact, then it shall be deemed a findings of fact. 

	

20 	 ORDER  

	

21 	Accordingly, it is HEREBY ORDERED, ADJUDGED and DECREED that Final 

22 Judgment shall be entered in favor of Plaintiff-in-Intervention, Tim Radecki on his Declaratory 

23 Relief/Quiet Title claims for the Property against Defendants-in-Intervention, Amanda Munar and 

24 Wells Fargo; and said Judgment shall provide the following:(1) declaration that Tim Radecki is 

25 the rightful owner of the Property; (2) declaration that Munar has no interest in the Property; (3) 

26 declares that WFB has no right to or interest in the Property because its deed of trust was 

27 extinguished at the Sale; (4) declaration that there are no grounds for voiding the Sale and in 

28 particular, no fraud, unfairness or oppression accounting for or bringing about the low sales price; 
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and no irregularity in the conduct of the Sale resulting in a defective foreclosure; (5) release of the 

Deed of Trust and expungement of WFB's lis pendens as liens against the Property; and (6) 

permanent injunction preventing WFB from recording the WFB Judgment against the Property; 

or taking any other action impairing or clouding Tim Radecki's title to the Property, including 

any attempts to sell the Property in satisfaction of the WFB Judgment. 

IT IS SO ORDERED. 

DATED: A .4_ of ft iQI1 	2016. 

Submitted by: 

HOLLEY DRIGGS WALCH 
FINE 	PU .0411:111. • PSON 

ita 	41111 1 B. 	 1 A1  
M. lyn Fine,' sql1r 
Nev da ar No. 5949 
Glenn Meier, Esq. 
Nevada Bar No. 6059 
400 South Fourth Street, 3" 1  Floor 
Las Vegas, Nevada 89101 
Attorneys for Plaintiffiin-Intervention 

APPFG144CDYisaP„"ed  
BALLARD SPAHR LLP 

By: 
Abm EJ Vigil, E q. 
Nevada Bar No. 7548 
Sylvia Semper, Esq. 
Nevada Bar No. 12863 
100 North City Parkway, Ste. 1750 
Las Vegas, Nevada 89106 
Attorneys for Defendant-in-Intervention 
Wells Fargo Bank, NA 
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