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IN THE SUPREME COURT OF THE STATE OF NEVADA

ELAINE P. WYNN, Case New dit3fically Filed
Petitioner, Jun 29 2017 08:40 a.m.

Vs, NOTICE OFENZBBNT ROBrown
RESPOND TQOIétk bk BaprReSCourt

THE EIGHTH JUDICIAL DISTRICT | MOTION TO VOLUNTARILY
COURT OF THE STATE OF | DISMISS WRIT PETITION
NEVADA, IN AND FOR THE
COUNTY OF CLARK; AND
THE HONORABLE ELIZABETH
GONZALEZ, DISTRICT JUDGE,

Respondent,

WYNN RESORTS, LIMITED, a
Nevada Corporation,

Real Party in Interest.

Real Party in Interest, Wynn Resorts Limited (“"Wynn Resorts™) gives notice
of its intent to respond, pursuant to NRAP 27(a)(3), to Petitioner's Motion to
Voluntarily Dismiss Writ Petition. Through her motion, Petitioner Elaine P. Wynn
("Ms. Wynn") seeks the unconditional dismissal of her writ petition after full briefing
and this Court's announced intent to hold oral argument. NRAP 42(b) provides that
an appeal may be dismissed only "on terms agreed to by the parties or fixed by the
court.” Although not disclosed in her Motion, Wynn Resorts proposed reasonable
terms for a dismissal so as to protect it from prejudice. Those terms were met with
Ms. Wynn's present Motion which seeks dismissal without any terms so as to permit
her to strategically re-advance the very same positions when more opportune for her.

Wynn Resorts intends to brief the propriety of such strategic voluntary
dismissals as well as the terms contemplated by Rule 42 so as to protect Wynn
Resorts from prejudice in the event of dismissal. See Alberts v. Eli Lily & Co., 354
F.3d 644, 646 (7th Cir. 2004) (Voluntary dismissal of appeal is not automatic,

particularly where the dismissal is sought late in the process as part of strategic
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maneuvering); see also In re Nexium Antitrust Litig., 778 F.3d 1, 2 (1st Cir. 2015)
(party not allowed to voluntarily dismiss interlocutory appeal after significant
investment of resources so as to be free to reassert the position later in a different

forum).

DATED this 28th day of June, 2017.
PISANELLI BICE PLLC

By: /s/ Todd L. Bice
James J. Pisanelli, Esg., Bar No. 4027
Todd L. Bice, Esq., Bar No. 4534
Debra L. Spinelli, Es%, Bar No. 9695
400 South 7th Street, Suite 300
Las Vegas, Nevada 89101

Attorneys for Real Party in Interest
Wynn Resorts, Limited




CERTIFICATE OF SERVICE
| HEREBY CERTIFY that | am an employee of PISANELLI BICE PLLC, and

that on this 28th day of June, 2017, | filed and served via the Court's eFlex electronic

filing system and via United States mail, a true and correct copy of the above and
foregoing NOTICE OF INTENT TO RESPOND TO PETITIONER'S
MOTION TO VOLUNTARILY DISMISS WRIT PETITION properly
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addressed to the following:

John B. Quinn, Es

Michael ZeIIer

Jennifer D. Enghlsh Esq

Susan R. Estri

QUINN EMANUEL URQUHART &
SULLIVAN LLP

865 Figueroa Street, Tenth Floor

Los Angeles, CA 90017

Attorneys for Elaine P. Wynn

J. Stephen Peek, Esq.

Bryce K. Kunimoto, Esqg.

Robert J. Cassity, Esq.

Brian G. Anderson, Esq.
HOLLAND & HART LLP

9555 Hillwood Drive, Second Floor
Las Vegas, NV 89134

Attorneys for Kazuo Okada,
Universal Entertainment, Inc. and
Aruze USA, Inc.

Steve Morris, Esq.

Rosa Solis-Rainey, Esq.

MORRIS LAW GROUP

900 Bank of America Plaza

300 South Fourth Street

Las Vegas, NV 89101

Attorneys for Kazuo Okada,
Universal Entertainment, Inc. and
Aruze USA, Inc.

Daniel F. PoIsenbeEg Esq.
Marla J. Hudgens, Esq

Joel D. Henriod, Equ
Abraham G. Smith sg
LEWIS ROCA ROTHGERBER

CHRISTIE LLP
3993 Howard Hughes Pkwy, Ste. 600

Las Vegas, NV 89169
Attorneys for Elaine P. Wynn

David S. Krakoff, Esq.

Benjamin B. Klubes, Esq.

Joseph J. Reilly, Esq.

BUCKLEY SANDLER LLP

1250 — 24th Street NW, Suite 700
Washington, DC 20037

Attorneys for Kazuo Okada, Universal
Entertainment, Inc. and Aruze USA, Inc.

The Honorable Elizabeth Gonzalez
Eighth Judicial District court, Dept. XI
Regional Justice Center

200 Lewis Avenue

Las Vegas, Nevada 89155

/s/ Shannon Dinkel
An employee of Pisanelli Bice PLLC




