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INDEX TO APPELLANT’S APPENDIX

VOL.

DOCUMENT

DATE

BATES
NUMBERS

Appendix of Exhibits Volume 1
to Supplemental Petition for
Writ of Habeas Corpus

02/29/2016

PA0048-PA0254

Appendix of Exhibits Volume 2
to Supplemental Petition for
Writ of Habeas Corpus

02/29/2016

PA0255-PA0501

Appendix of Exhibits Volume 3
to Supplemental Petition for
Writ of Habeas Corpus (through
HID PA 00538)

02/29/2016

PA0502-PA0606

Appendix of Exhibits Volumes
3-4 to Supplemental Petition for
Writ of Habeas Corpus
(Transcript: Jury Trial Day 5)

02/29/2016

PA0607-PA0839

VI

Appendix of Exhibits Volume 4
to Supplemental Petition for
Writ of Habeas Corpus (from
HID PA 00765)

02/29/2016

PA0840-PA1024

Vil

Appendix of Exhibits Volume 5
to Supplemental Petition for
Writ of Habeas Corpus
(Transcript: Jury Trial Day 7
pgs. 1-189)

02/29/2016

PA1025-PA1220

VIl

Appendix of Exhibits Volume 5
to Supplemental Petition for
Writ of Habeas Corpus
(Transcript: Jury Trial Day 7
pgs. 190-259)

02/29/2016

PA1221-PA1290

Appendix of Exhibits Volume 6
to Supplemental Petition for
Writ of Habeas Corpus

02/29/2016

PA1291-PA1457

Appendix of Exhibits Volume 7
to Supplemental Petition for
Writ of Habeas Corpus

02/29/2016

PA1458-PA1649
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VOL.

DOCUMENT

DATE

BATES
NUMBERS

Xl

Appendix of Exhibits Volumes
8-9 to Supplemental Petition for
Writ of Habeas Corpus
(Transcript: Jury Trial Day 10
pgs. 1-218)

02/29/2016

PA1650-PA1874

Xl

Appendix of Exhibits Volumes
8-9 to Supplemental Petition for
Writ of Habeas Corpus
(Transcript: Jury Trial Day 10
pgs. 319-341)

02/29/2016

PA1875-PA2004

X1

Appendix of Exhibits Volumes
10-11 to Supplemental Petition
for Writ of Habeas Corpus
(Transcript: Jury Trial Day 11
pgs. 1-177)

02/29/2016

PA2005-PA2188

XV

Appendix of Exhibits Volumes
10-11 to Supplemental Petition
for Writ of Habeas Corpus
(Transcript: Jury Trial Day 11
pgs. 178-318)

02/29/2016

PA2189-PA2336

XV

Appendix of Exhibits Volumes
12-13 to Supplemental Petition
for Writ of Habeas Corpus
(Transcript: Jury Trial Day 12
pgs. 1-229)

02/29/2016

PA2337-PA2574

XVI

Appendix of Exhibits Volumes
12-13 to Supplemental Petition
for Writ of Habeas Corpus
(Transcript: Jury Trial Day 12
pgs. 230-330)

02/29/2016

PA2575-PA2683

XVII

Appendix of Exhibits Volume
14 to Supplemental Petition for
Writ of Habeas Corpus

02/29/2016

PA2684-PA2933

XVIII

Appendix of Exhibits Volumes
15-16 to Supplemental Petition
for Writ of Habeas Corpus

02/29/2016

PA2934-PA3089
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VOL. DOCUMENT DATE BATES
NUMBERS

XIX | Appendix of Exhibits Volume | 02/29/2016 | PA3090-PA3232
17 to Supplemental Petition for
Writ of Habeas Corpus

XX Appendix of Exhibits Volume | 02/29/2016 | PA3233-PA3462
18 to Supplemental Petition for
Writ of Habeas Corpus

XXI1 | Appendix of Exhibits Volumes | 02/29/2016 | PA3463-PA3703
19-20 to Supplemental Petition
for Writ of Habeas Corpus

XXI1 | Minute Order 08/15/2016 | PA3811

XXII | Notice of Appeal 10/03/2016 | PA3862-PA3864

XXII | Notice of Entry of Findings of | 09/19/2016 | PA3812-PA3861
Fact and Conclusions of Law
and Order

XXII | Register of Actions for District | 07/11/2017 | PA3865-PA3883
Court Case Number 08C241394

XXII | Reply to State’s Response to 07/21/2016 | PA3786-PA3798
Supplemental Petition for Writ
of Habeas Corpus

XXII | State’s Response to 05/18/2016 | PA3709-PA3785
Supplemental Petition for Writ
of Habeas Corpus

XXII | Supplement to Supplemental 03/08/2016 | PA3704-PA3708
Petition for Writ of Habeas
Corpus

I Supplemental Petition for Writ | 02/29/2016 | PA0001-PA0047
of Habeas Corpus

XXI | Transcript of Petition for Writ | 08/11/2016 | PA3799-PA3810

of Habeas Corpus Hearing
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CERTIFICATE OF SERVICE

| certify that | am an employee of McLetchie Shell LLC and that on this
24th day of July, 2017 the APPELLANT’S APPENDIX VOLUME XV was
filed electronically with the Clerk of the Nevada Supreme Court, and
therefore electronic service was made in accordance with the Master Service
List as follows:

STEVEN OWENS

Office of the District Attorney

200 Lewis Avenue, Third Floor

Las Vegas, NV 89155

ADAM P. LAXALT

Office of the Attorney General

100 North Carson Street

Carson City, NV 89701

| hereby further certify that the foregoing APPELLANT’S APPENDIX

VOLUME XV was served by first class U.S. mail on July 24, 2017 to the
following:
LUIS HIDALGO, JR., ID # 1038134
NORTHERN NEVADA CORRECTIONAL CENTER
1721 E. SNYDER AVE
CARSON CITY, NV 89701
Appellant
/s/ Pharan Burchfield
Employee, McLetchie Shell LLC
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MARGARET A. MCLETCHIE, Nevada Bar No. 10931
MCLETCHIE SHELL LLC

Electronically Filed

02/29/2016 12:59:06 PM
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CLERK OF THE COURT

701 East Bridger Ave., Suite 520

Las Vegas, Nevada 89101
Telephone: (702) 728-5300
Facsimile: (702) 425-8220

Email: maggie @nvlitigation.com
Attorney for Petitioner, Luis Hidalgo Jr.

EIGHTH JUDICIAL DISTRICT COURT

LUIS HIDALGO, JR.,

CLARK COUNTY, NEVADA

Case No.: 08C241394

Petitioner, Dept. No.: XXI
vs: PETITIONER’S APPENDIX FOR
SUPPLEMENTAL PETITION
Respondent,
VOLUME XII:
PETITIONER’S APPENDIX FOR SUPPLEMENTAL PETITION FOR WRIT OF
HABEAS CORPUS
VOLUME DATE DOCUMENT BATES
I 06/20/2005 | Information HID PA0OOOO1 -
HID PA0O000O4
I 07/06/2005 | Notice Of Intent To Seek Death HID PA0OOOS -
Penalty HID PA00009
I 07/06/2005 | Notice Of Intent To Seek Death HID PAOOO10 -
Penalty HID PA00014
I 11/14/2006 | Answer To Petition For Writ of HID PA0OOO1S5 -
Mandamus Or, In the Alternative, HID PA00062
Writ of Prohibition
I 12/20/2006 | Reply to State's Answer To Petition HID PA00O063 -
For Writ of Mandamus Or, In The HID PA0O0OO79
Alternative, Writ of Prohibition
I 02/04/2008 | Guilty Plea Agreement HID PAOOOSO -
HID PA0O0O091
I 05/29/2008 | Advance Opinion 33, (No. 48233) HID PA00092 -
HID PAQO113
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VOLUME DATE DOCUMENT BATES
I 02/11/2008- | Docket HID PA0OO114 -
01/13/2016 HID PA00131
I 02/11/2008- | Minutes HID PA00132 -
11/10/2015 HID PA00200
II 02/13/2008 | Indictment HID PA00201 -
HID PA00204
II 02/20/2008 | Transcript of Proceedings: HID PA0020S5 -
Hearing re Arraignment HID PA00209
I 03/07/2008 | Notice of Intent to Seek Death Penalty | HID PA00210 -
HID PA00212
II 04/01/2008 | Transcript of Proceedings: HID PA00213 -
Hearing re Motions HID PA00238
I 05/01/2008 | Amended Indictment HID PA00239 -
HID PA00241
II 06/18/2008 | Amended Notice of Intent To Seek HID PA00242 -
Death Penalty HID PA00245
II 06/25/2008 | Notice of Motion And Motion To HID PA00246 -
Consolidate Case No. C241394 Into HID PA00258
C212667
II 12/08/2008 | Defendant Luis Hidalgo Jr. And Luis | HID PA00259 -
Hidalgo IIT's Opposition To The HID PA00440
Motion To Consolidate Case No.
(C241394 Into C212667 + Exhibits A-
G
M1 12/08/2008 | Defendant Luis Hidalgo Jr. And Luis | HID PAQO441 -
Hidalgo IIT's Opposition To The HID PA00469
Motion To Consolidate Case No.
(C241394 Into C212667, Exhibits H-K
11 12/15/2008 | Response To Defendant Luis Hidalgo, | HID PA00470 -
Jr. and Luis Hidalgo, III's Opposition | HID PA00478
To Consolidate Case No. C241394
Into C212667
M1 01/07/2009 | State's Motion To Remove Mr. HID PA00479 -
Gentile As Attorney For Defendant HID PA00499
Hidalgo, Jr., Or In The Alternative, To
Require Waivers After Defendants
Have Had True Independent Counsel
To Advise Him
11 01/16/2009 | Order Granting The State's Motion To | HID PA0O0500 -
Consolidate C241394 Into C212667 HID PA00501
11 01/16/2009 | Waiver of Rights To A Determination | HID PA00502
Of Penalty By The Trial Jury
11 01/29/2009 | Transcript of Proceedings: HID PA00503 -
Jury Trial - Day 3 HID PA00522
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VOLUME DATE DOCUMENT BATES
11 01/30/2009 | Transcript of Proceedings: HID PA00523 -
Jury Trial - Day 4 HID PA00538
M1 02/02/2009 | Transcript of Proceedings: HID PA00539 -
Jury Trial - Day 5 (Pg. 1-152) HID PA00690
IV 02/02/2009 | Transcript of Proceedings: HID PA0O0691 -
Jury Trial - Day 5 (Pg. 153-225) HID PA00763
IV 02/06/2009 | Transcript of Proceedings: HID PA00764 -
Jury Trial - Day 6 HID PA00948
\% 02/04/2009 | Transcript of Proceedings: HID PA00949 -
Jury Trial - Day 7 HID PA(01208
VI 02/05/2009 | Transcript of Proceedings: HID PA01209 -
Jury Trial - Day 8 HID PA01368
VI 02/06/2009 | Transcript of Proceedings: HID PA01369 -
Jury Trial - Day 9 HID PA(Q1553
VIII 02/09/2009 | Transcript of Proceedings: HID PA01554 -
Jury Trial - Day 10 (Pg. 1-250) HID PA(01803
IX 02/09/2009 | Transcript of Proceedings: HID PA01804 -
Jury Trial - Day 10 (Pg. 250-340) HID PA(01894
X 02/10/2009 | Transcript of Proceedings: HID PA01895 -
Jury Trial - Day 11 (Pg. 1-250) HID PA(02144
X1 02/10/2009 | Transcript of Proceedings: HID PA02145 -
Jury Trial - Day 11 (Pg. 1-251) HID PA02212
XII 02/11/2009 | Transcript of Proceedings: HID PA02213 -
Jury Trial - Day 12 (Pg. 1-250) HID PA(02464
X1 02/11/2009 | Transcript of Proceedings: HID PA02465 -
Jury Trial - Day 12 (Pg. 251-330) HID PA02545
X1V 02/12/2009 | Transcript of Proceedings: HID PA02546 -
Jury Trial - Day 13 HID PA02788
XV 02/17/2009 | Transcript of Proceedings: HID PA02789 -
Jury Trial - Day 14 HID PA02796
XVI 02/05/2009 | Court Exhibit: 2 (C212667), HID PA02797 -
Transcript of Audio Recording HID PA02814
(5/23/05)
XVI 02/05/2009 | Court Exhibit: 3 (C212667), HID PA02815 -
Transcript of Audio Recording HID PA02818
(5/24/05)
XVI No Date On | Court Exhibit: 4 (C212667), HID PA02819 -
Document | Transcript of Audio Recording (Disc | HID PA02823
Marked As Audio Enhancement)
XVI 02/05/2009 | Court Exhibit: 5 (C212667), HID PA02824 -
Transcript of Audio Recording (Disc | HID PA02853
Marked As Audio Enhancement)
XVI 05/20/2010 | Court Exhibit: 229 (C212667) HID PA02854

Note
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VOLUME DATE DOCUMENT BATES
XVI 02/10/2009 | Court Exhibit: 238 (C212667) HID PA02855 -
Phone Record HID PA02875
XVI 02/17/2009 | Jury Instructions HID PA02876 -
HID PA02930
XVII 03/10/2009 | Defendant Luis Hidalgo, Jr.'s Motion | HID PA02931 -
For Judgment Of Acquittal Or, In The | HID PA02948
Alternative, A New Trial
XVII 03/17/2009 | State's Opposition To Defendant Luis | HID PA02949 -
Hidalgo Jr.'s Motion For Judgment of | HID PA02961
Acquittal Or, In the Alternative, A
New Trial
XVII 04/17/2009 | Reply To State's Opposition To HID PA02962 -
Defendant Luis Hidalgo Jr.'s Motion HID PA02982
For Judgment of Acquittal Or, In the
Alternative, A New Trial
XVII 04/27/2009 | Supplemental Points And Authorities | HID PA02983 -
To Defendant Luis A. Hidalgo, Jr.'s HID PA02991
Motion For Judgment Of Acquittal Or,
In The Alternative, A New Trial
XVII 06/19/2009 | Luis A. Hidalgo Jr.'s Sentencing HID PA02992 -
Memorandum HID PA03030
XVII 06/23/2009 | Transcript of Proceedings: HID PA03031 -
Sentencing HID PA03058
XVII 07/06/2009 | Ex-Parte Application Requesting That | HID PA03059 -
Defendant Luis A. Hidalgo Jr.'s Ex- HID PA03060
Parte Application Requesting An
Order Declaring Him Indigent For
Purposes Of Appointing Appellate
Counsel Be Sealed
XVII 07/10/2009 | Judgment Of Conviction HID PA03061 -
HID PA03062
XVII 07/16/2009 | Luis Hidalgo, Jr.'s Notice Of Appeal HID PA03063-
HID PA03064
XVII 08/18/2009 | Amended Judgment Of Conviction HID PA03065 -
HID PA03066
XVIII 02/09/2011 | Appellant Luis A. Hidalgo, Jr.'s HID PA03067 -
Opening Brief HID PA03134
XVII 06/10/2011 | Respondent’'s Answering Brief HID PA03135 -
HID PA03196
XVII 09/30/2011 | Appellant Luis A. Hidalgo, Jr.'s Reply | HID PA03197 -
Brief HID PA(03238
XVIIL 03/09/2012 | Order Submitting Appeal For HID PA03239

Decision Without Oral Argument
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VOLUME DATE DOCUMENT BATES

XVIII 03/30/2012 | Appellant's Motion To Reconsider HID PA03240 -
Submission For Decision Without HID PA03251
Oral Argument

XVII 04/17/2012 | Appellant’'s Emergency Supplemental | HID PA03252 -
Motion To Reconsider Submission HID PA03289
For Decision Without Oral Argument
+ Exhibits A-C

XIX 04/17/2012 | Appellant's Emergency Supplemental | HID PA03290 -
Motion To Reconsider Submission HID PA03329
For Decision Without Oral Argument,
Exhibit D

XIX 04/26/2012 | Notice Of Oral Argument Setting HID PA03330

XIX 06/05/2012 | Appellant's Notice of Supplemental HID PA03331 -
Authorities [NRAP31(e)] HID PA0Q3333

XIX 06/21/2012 | Order Of Affirmance HID PA03334 -

HID PA03344

XIX 07/09/2012 | Petition For Rehearing Pursuant To HID PA03345 -
Nevada Rule Of Appellate Procedure | HID PA03351
40

XIX 07/27/2012 | Order Denying Rehearing HID PA03352

XIX 08/10/2012 | Petition For En Banc Reconsideration | HID PA03353 -
Pursuant To NRAP 40A HID PA03365

XIX 09/18/2012 | Order Directing Answer To Petition HID PA03366
For En Banc Reconsideration

XIX 10/02/2012 | Answer To Petition For En Banc HID PA03367 -
Reconsideration HID PA03379

XIX 10/09/2012 | Luis A. Hidalgo, Jr.'s Motion For HID PA03380 -
Permission To File A Reply To HID PA03383
Answer To Petition For En Banc
Reconsideration

XIX 10/12/2012 | Instruction #40 Was Structural Error HID PA03384 -
And Therefore Reversible Per Se HID PA03399
Under Post-Bolden Nevada
Conspiracy Jurisprudence

XIX 11/13/2012 | Order Denying En Banc HID PA03400 -
Reconsideration HID PA03401

XIX 05/15/2013 | Letter to Clerk of Court: Petition For | HID PA03402
USSC Writ Of Certiorari Denied

XX 12/31/2013 | Petition For Writ Of Habeas Corpus HID PA03403 -
(Post Conviction) HID PA03483

XX 12/31/2013 | Motion For Appointment Of Counsel | HID PA03484 -

HID PA03488

PA
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VOLUME DATE DOCUMENT BATES

XX 01/08/2014 | Order For Petition For Writ Of Habeas | HID PA03489
Corpus

XX 01/13/2014 | State's Response To Defendant’s Pro HID PA03490 -
Per Motion For Appointment of HID PA03494
Counsel

XX 01/13/2016 | Documents received from the Nevada | HID PA03495 —
Secretary of State HID PA03516

DATED this 29" day of February, 2016.

/s/ Margaret A. Mcletchie

MARGARET A. MCLETCHIE, Nevada Bar No. 10931
MCLETCHIE SHELL LLC

701 East Bridger Ave., Suite 520

Las Vegas, Nevada 89101

Telephone: (702) 728-5300

Facsimile: (702) 425-8220

Email: maggie @nvlitigation.com

Attorney for Petitioner, Luis Hidalgo Jr.
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CERTIFICATE OF SERVICE

1
9) Pursuant to NRCP 5(b)(2)(B) I hereby certify that on the 29'" day of February, 2016,
3| |I mailed a true and correct copy of the foregoing VOLUME XII: PETITIONER’S
4 APPENDIX FOR SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS by
5
’ depositing the same in the United States mail, first-class postage pre-paid, to the following
7 address:
8
STEVEN B. WOLFSON, District Attorney
9 RYAN MACDONALD, Deputy District Attorney
10 200 Lewis Avenue
P.O. Box 552212
11 Las Vegas, Nevada 89155
12 MARC DIGIACOMO, Deputy District Attorney
13 Office of the District Attorney

301 E. Clark Avenue # 100
Las Vegas, NV 89155

[
~

Attorneys for Respondent

L.AS VEGAS, NV 89101
(702)728-5300 (T) / (702)425-8220 (F)
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Certified by: /s/ Mia Ji
An Employee of McLetchie Shell LLLC
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FILED
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Y
DISTRICT COURT St iy

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

)
) [ }
Plaintiff, ) CASE NO. C212667{ C241394
) DEPT. XXI
LUIS ALONSQO HIDALGO llland LUIS )
)
HIDALGO, JR., ;
Defendants. )
)

BEFORE THE HONORABLE VALERIE ADAIR, DISTRICT COURT JUDGE
WEDNESDAY, FEBRUARY 11, 2009
RECORDER'S TRANSCRIPT OF HEARING RE:

JURY TRIAL
APPEARANCES:
FOR THE STATE: MARC P. DIGIACOMO, ESAQ.
GIANCARLQO PESCI, ESQ.
Deputy District Attorneys
FOR LUIS HIDALGO IIl: JOHN L. ARRASCADA, ESQ.

CHRISTOPHER W. ADAMS, ESQ.

FOR LUIS HIDALGO, JR: DOMINIC P. GENTILE, ESQ.
PAOLA M. ARMENI, ESQ.

RECORDED BY: JANIE L. OLSEN, COURT RECORDER

RECEIVED JRP TRANSCRIBING

702.635.0301
NOV 2 ll zm PA2344
HID PA02213

-1-
CLERK OF THE COURT
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15
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18

19

20

27

22

23

24

25

INDE X
OF

WITNESSES

DEFENSE WITNESS:

PEE-LAR HANDLEY:

Direct Examination by Mr. Gentile:
Cross-Examination by Mr. Adams:
Cross-Examination by Mr. DiGiacomo:
Redirect Examination by Mr. Gentile:
Recross-Examination by Mr. Adams:
Recross-Examination by Mr. DiGiacomo:

CARLOS D. CORDON:

Direct Examination by Mr. Gentile:
Cross-Examination by Mr. Pesci:
Redirect Examination by Mr. Gentile:
Recross-Examination by Mr. Pesci:

OBI PEREZ:

Direct Examination by Mr. Gentile:
Cross-Examination by Mr. DiGiacomo:
Redirect Examination by Mr. Gentile:
Recross-Examination by Mr. DiGiacomo:

Further Redirect Examination by Mr. Gentile:

LUIS HIDALGO, JR:

Direct Examination by Mr. Gentile:
Cross-Examination by Mr. Pesci:
Redirect Examination by Mr. Gentile:
Recross-Examination by Mr. Adams:
Recross-Examination by Mr. Pesci:

JRP TRANSCRIBING

702.635.0301
2.

PAGE

11
20
26
60
62
66

74
78
80
83

a7

108
121
126
127

148
219
247
258
259

PA2345
HID PA02214
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INDE X
OF
WITNESSES

STATE'S REBUTTAL WITNESS:

CHRISTOPHER ORAM:

Direct Examination by Mr. DiGiacomo:
Cross-Examination by Mr. Gentile:
Cross-Examination by Mr. Adams:
Redirect Examination by Mr. DiGiacomo:
Recross-Examination by Mr. Gentile:

JRP TRANSCRIBING
702.635.0301
.3

PAGE

284
302
311
315
316

PA2346
HID PA02215
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15
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17

18
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24

25

INDE X
OF
EXHIBITS

DEFENDANT HIDALGO JR. EXHIBITS:

H Photograph of four people
I Phone call recording
J Notes by Christopher Oram

DEFENDANT HIDALGO Hil EXHIBITS:

CC Diagram
DD Diagram

JRP TRANSCRIBING
702.635.0301
4-

QFFERED ADMITTED

76 76
131 131
310 310

OFFERED ADMITTED

21 22
21 22

HID PA0221

PA2347
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LAS VEGAS, CLARK COUNTY, NV, WEDNESDAY, FEB. 11, 2009

THE MARSHAL: All rise and come to order. Department 21 is now

in session. The Honorable Valerie Adair presiding.

jury.

THE COURT: Allright. Let’s start.

THE MARSHAL: You may be seated.

MR. GENTILE: Your Honor, before | put Obi Perez on the stand --
THE COURT: Okay.

MR. GENTILE: -- I'd fike to be heard outside the presence of the

MR. PESCI: | apologize Mr. Dominic, we have your witness still

here. If he can step out.

vestibule.

to --

THE COURT: Sir, would you mind going and having a seat in the

MR. GENTILE: Oh, you want to say something?

MR. PESCI: No, but —

MR. GENTILE: Oh, no, that’s fine.

MR. PESCI: -- whatever you want to say --

MR. GENTILE: I'm not going to do -- say anything about --

MR. PESCI: Onh, | thought you were going to -

THE COURT: Oh, okay.

MR. GENTILE: m ready now.

MR. DIGIACOMO: Oh, okay.

MR. GENTILE: | was just saying before she gets on the stand | want

JRP TRANSCRIBING
702.635.0301
-5- PA2348

HID PA02217
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THE COURT: Okay.

MR. GENTILE: -- | want to address something with the Court.

THE COURT: Do you want to do it now, or do you think he’s
going --

MR. GENTILE: We can do it now.

THE COURT: -- to take enough time to go to the break?

MR. GENTILE: Wait outside for a few minutes.

(Witness exits courtroom)

MR. GENTILE: Obi Perez is going to come in and testify to having
been in the Clark County Detention Center last year --

THE COURT: Uh-huh.

MR. GENTILE: -- and having been in the same module as Anabe!
and having spoken with Anabel one day when Anabel came back from court and
was silent. Clearly, because she was in jail, it's self-evident that she did
something to cause her to be in jail. Okay? And she's going to testify that she
was In there having been convicted of a gross misdemeanor. All right? Or she'’s
not going to testify with respect to any reason as to why she was in there. Okay?
It doesn’t really matter.

THE COURT: Right. Because the last gal with the card was in jail
and nobody asked her --

MR. GENTILE: Right.

THE COURT: -- what she was doing in jail.

MR. GENTILE: But my concern is that the conviction that she was in
for (a) it was not a felony, and (b) it was not a gross that goes to the question of

credibility.
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THE COURT: Her voracity.

MR. GENTILE: Right.

THE COURT: itwasn'ta -

MR. GENTILE: She was in --

THE COURT: -- moral turpitude.

MR. GENTILE: She was in there for a really bad thing. She was in
there for essentially child -- child neglect and abuse of some sort. But it was a
gross -- the reason she was in is because she -- she came up dirty once and
then the second time she moved without --

THE COURT: They revoked --

MR. GENTILE: -- reporting it.

THE COURT: -- her probation.

MR. GENTILE: That's what I'm told anyhow. And so what I'm
doing, essentially, is asking the Court to rule in limine that the prosecutor cannot
go into what the basis of the conviction was.

MR. DIGIACOMO: | wasn’t going to ask her about the conviction
itself. I'm certainly allowed to ask her are you a drug user, do you have drug
problems, and all those other -- because | have evidence t0 suggest that's true --

THE COURT: Okay.

MR. DIGIACOMO: -- and that leads directly to her credibility --

THE COURT: Anything --

MR. DIGIACOMO: -- and there’s a lot of case law —

THE COURT: Well --

MR. DIGIACOMQO: -- related to that.

THE COURT: Okay. Here’s my feeling without knowing exactly
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what she's going to testify on that. If she was in drug for -- in jail, if her
perceptions go to what was happening in jail, she's pretty much drug free if she’s
been there a few days.

MR. DIGIACOMO: No, no, no, no. That wouldn’t be the subject of
my question. There’s case law that says that an addict is less credible than
somebody who is not an addict.

THE COURT: No, no. | think --

MR. DIGIACOMO: You give addict instructions all the time. if | can
establish her addiction, I'm not going to ask her about her conviction or anything
else.

THE COURT: Isn’t the basis, without having the cases in front of
me, the basis of that would be there -- if you're under the influence or you're a
chronic user your ability to perceive and whatever.

MR. GENTILE: That is the basis. There's -- there’s a second basis.

THE COURT: And if she’s out, okay, if she’s talking about stuff that
happened when she’s out of jail, then you can ask her because she could’'ve
been using. But as far as | -- | know, the Clark County Detention Center is pretty
drug free, and so if she was in -- in the detention center --

MR. DIGIACOMO: It's actually prescription, so I’'m not so sure.

THE COURT: Well, | mean, if she was in there for awhile, then
she’s probably not under the influence while she’s at the detention center and the
basis of her revocation, coming up dirty wouldn't really, to me, be relevant.

MR. DIGIACOMO: Well, I'm not going to ask her about that either.
I’'m not going to ask her a single thing about what her case was or what kept her
in jail.
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THE COURT: Yeah, you just want to portray her as a drug addict.
The cases that say just the virtue of the fact that you're a drug user or drug addict
makes you less credible, that it's not about your abitity to perceive and recall
events, do -- are you familiar with what cases those might be so | can --

MR. DIGIACOMO: Not off the top of my head because | didn’t know

this --
THE COURT: Yeah.
MR. DIGIACOMQ: -- was coming, but I'll certainly look it up. But --
THE COURT: Because like | just said --
MR. DIGIACOMO: --if | can't tie it to a specific thing related to her

testimony in this case, | will agree with the Court and you can preciude it.

THE COURT:. Okay. Because like | said, yeah, that goes to was --
you know, if you use every day and somebody says, oh, | wasn't using that day,
but they're a daily user, then obviously the inference is that, well, if you use every
day you were prob -- you know, you were probably using on the day you're
perceiving these events and | think that the door is open then.

MR. GENTILE: The only other time you --

THE COURT: Yeah, go ahead.

MR. GENTILE: The only -- and you know what, this isn’t law school,
but the only other time that you can use addiction is when a witness is on the
stand and you're trying to discredit them because they're afraid of going to jail so
that they are separated from their drugs.

THE COURT: Right. And obviously if she’s using now and is an
addict now, that goes to her testimony now and so it's relevant as to that.

MR. GENTILE: Well, that -- that foundation should really be laid
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outside the presence of the jury.

THE COURT: Qkay. But | mean -- what I’'m saying is her use prior
to -- to going to jail isn’t relevant. If she’s using today, of course it's relevant. |
agree with you.

MR. GENTILE: Of course. If she's using today, | —- you've got no --

THE COQURT: Yeah, or --

MR. GENTILE: -- argument from me

THE COURT: -- she’s an addict today and then says, oh, | wasn't
using today, but she used yesterday.

MR. GENTILE: Well, an addict can be a recovering addict. That's
the point. A drug user, somebody who is --

THE COURT: Right.

MR. GENTILE: -- using today in the verbal --

THE COURT: A chronic --

MR. GENTILE: -- sense.

THE COURT: -- drug user.

MR. GENTILE: Right. That's different.

THE COURT: There is a -- right. | mean -- All right. Can we --

MR. DIGIACOMO: We understand the Court’s ruling.

THE COURT: Okay.

THE MARSHAL: Jury is coming in.

(Jury enters at 10:08 a.m.)

THE COURT: Allright. Court is now back in session. The record

will reflect the presence of the State through the deputy district attorneys, the

presence of the defendants and their counsel, the officers of the court, and the
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members of the jury.
And, Mr. Gentile, would you recall your last witness please.
MR. GENTILE: Just a moment, Your Honor.
THE COURT: Sir, just remain standing, and our clerk will administer

the oath to you.
PEE-LAR HANDLEY

Having been called as a witness and being first duly sworn testified as follows:

THE CLERK: Thank you. Please be seated.

DIRECT EXAMINATION CONTINUED
BY MR. GENTILE:
Q Allright. Mr. Handley, you were on yesterday and you're back this
morning.
A Yes, | am.

Q Okay. Yesterday | asked you questions about the -- your
involvement with the ultimate firing of TJ Hadland from the Palomino Club. Do
you recall that?

A Yes, | do.

Q Okay. After Mr. Hadland was fired -- excuse me -- did you have an
encounter with Deangelo Carroll regarding Mr. Hadland’s being fired.

A Excuse me. Yes, | did.

Q Okay. Can you tell the ladies and gentlemen of the jury about -- to
the best of your memory, about how long after Mr. Hadland was fired that you
had this encounter with Mr. Carroll?

A  Exactly how many days after | don’t recall. | know that Deangelo

was off when the firing occurred, when the firing of TJ occurred. But the very first
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time, | guess, that he was back, | pulled in in my car in the normal parking spot
that | pulled into, and he came rushing out to me and said --
MR. DIGIACOMO: Obijection.
MR. GENTILE: It's his state of mind. It's not offered for the truth.
THE COURT: Well, it would stiil indicate that that was -- he was
being truthful as to his state of mind.
MR. GENTILE: Not if you hear the content.
THE COURT: Okay. Well, lay more of a foundation then.
BY MR. GENTILE:
Q Did he make any factual assertions at all with what he said to you, or
was it a command that he made to you?
A He made a statement to me.
Q Right.
MR. GENTILE: Can | approach?
THE COURT: Sure.

(Conference at the bench)
BY MR. GENTILE:
Q When -- without saying anything eise that Deangelo said to you,
okay --
Ckay.

-- did Deangelo say to you don’t put me in with TJ?

P00 >

Yes.
Q Now, yesterday you were talking about -- and, frankly, our notes
stink about it and so that's the reason | have to ask you. You testified about the

use of plan B and what plan B meant.
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A  Correct.

Q Okay. And | think you got -- basically that's about where we ended
and we got cut off at that point in time. What did plan B mean?

A Plan B meant --

Q The way that you understood it.

A The way that | understood plan B was the -- the whole -- the whole
thing with plan B was to clean the slate, start with paying the cabs across the
board no matter whether they had VIP passes or no, you know, no VIP passes.
And the other portion of it was that with what had gone on with the cabs and all
the other stuff that had gone on was wiping the slate clean and starting over as
far as all the way from office manager down through everybody, floor, everybody.

Q And replacing personnel?

A Replacing personnel and starting -- that's what | meant by wiping the
slate clean and starting just straight up, it doesn’t matter if it's, you know, as far
as the cabs go, it's -- if you -- if you came in a cab, they’re going to pay.

Q Okay.

A And that was the discussion that | had had with -- with Mr. H.

Q Now, let's — let’'s get back to the night of the 19", | think when we
finished yesterday you were showing us in that photo about the meeting that you
had -- about the time that you visited Mr. H's office and Anabel, you, and Mr. H
were in it.

A  Correct.

Q The last visit that night.

A Correct.

Q And you said that was a little after 11:00.
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A I'd say it was around there. It was after -- after my clients got picked
up and they were -- they were dropped off and set up. By meaning set up, |
mean put in a -- put in a booth and taken care of as far as drinks and ail that
stuff.

Q Did you -- after that meeting with Mr. H and Anabel, did you see
Deangelo again that night?

A Yes, | did.

Q Okay. And can you tell the ladies and gentiemen of the jury -- first of
all, to the best of your memory, how much after — how long after that meeting
with Mr. H and Anabel that you put at some time after 11:00, how long after?

A | would say it was after midnight. The exact time | couldn’t be sure.
But | know -- I'm almost positive it was after midnight.

Q Okay. And where within the Palomine -- here, I'll tell you what, let
me get this chart. So that | don’t have to use two easels, do you remember
which floor you encountered Deangelo at?

A The first floor.

Q Okay. So let’s just use the first one.

MR. GENTILE: Your Honor, can we have the handheld microphone
so that Mr. Handley can use it?
THE COURT: Sure. Janie’s going to get it.
Mr. Gentile, would you mind just approaching my court
recorder and she’ll hand that to you.
BY MR. GENTILE:
Q Mr. Handley, you're looking at Exhibit D-1, which is in evidence and

it has been identified by at least two people as a graphic overlay of the Palomino
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Ciub. Does it look like that to you?

A Canl look at it for just a second?

Q Yeah, go ahead. As it existed in 2005.

A Okay. Yes. Thatis correct then.

Q Okay, as it existed in 2005. Now, would you show the ladies and
gentlemen of the jury -- in fact, let me get another --

MR. GENTILE: Do we have any other colors? Are there any other
colors? Do we have a red pen maybe.
MS. ARMENL: You used red yesterday.
MR. GENTILE: Okay.
THE COURT: There -- | think there's a green one up there too.
MR. GENTILE: We'll use green.
BY MR. GENTILE:

Q Would you please write your initials and Deangelo’s initials where
you saw Deangelo after you finished your meeting with -- well, according to you,
sometime after midnight, which would be the morning of the 20™ of May; am |
correct?

A  Correct.

Q Okay. Would you just write your initials and his initials in terms of
where you had this encounter?

A Yeah, | was right here by this entrance. And Deangelo was right
here.

Q Okay. And, you know what, while you're at it, the one thing that isn’t
marked on there is what you described as the shoeshine booth.

A  Correct.
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Q Why don't you enter your initials -- actually, just write down

shoeshine booth.

A  The -- this looks like the representation for it right there.

Q Okay. And that's where you saw Mr. TJ Hadland on the night that
you --

A That is correct.

Q You've already testified about that. Okay. Now, tell the ladies and
gentlemen of the jury what occurred -- first of all, what did Deangelo Carrolil iook

like when he came into the Palomino Club after midnight on the 20"?

A The closest thing | can acquaint it to is he looked like Don King. His
hair was standing straight up and it was wild. And he just -- he looked like he
had -- he looked like he had woken up from a bad -- from a bad dream or a bad
trip or something like that. He was wild and kind of out of it.

Q Was his demeanor his usual demeanor?

A No, he was -- he was kind of panicky and he said to me, he goes |
need to see Anabel, | need to see H, | -- pardon my language.

Q No, you got to say it.

A  He says | fucked up.

Q And did you respond to that?

A Yes, | did.

Q And what did you think he was talking about?

A | thought he was talking about my pick up, about picking my clients
up, and | was more than a little pissed off at him. And my response to him was
you're damn right you fucked up. You -- you did it again.

Q Allright.
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A And he said -- he said | need to talk to H, | need to talk to Anabel,
you know, and I'm like, | got nothing -- he goes just come outside | want to talk to
you. And | said, no, | -- | got nothing to say to you, get out of my face.

Q Okay. And then do you know where he Went from there? Did you

actually see him go anywhere from there?

A | saw him walk back outside initially, and then | believe he came
back in. | -- | was done with him.
Q Aliright. And is that the last time you've seen the man?
A | believeitis.
Q Okay. Could you retake the stand please. Thank you.
MR. GENTILE: If | may have a moment.
THE COURT: That’s fine.

BY MR. GENTILE:

Q Did you ever attend any -- let me lay a foundation. Are you aware of
the existence of -- in 2005 of an organization made up of owners and operators

of, we’ll call them gentlemen’s clubs, strip clubs, in the Las Vegas -- in L_as

Vegas?
A Was | aware of one?
Q Yes.
A Yes, | was.
Q Okay. And how did you become aware of them?
A Through Mr. H.
Q Allright. And did you ever attend any meetings?

A | don’t recall if it was in 2005 or earlier. | believe it may have been

earlier. But | went with Mr. H to a meeting. | didn’t physically attend the meeting.
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| escorted him there.
Q So you didn't go into the meeting?
A | didn’t go into the meeting itself.
Q@ Okay. Are -- are -- did you ever become aware of Luis Hidalgo Jr.
owning a bullet proof vest?
A When you say Junior, are you talking about Mr. H.
'm talking Mr. H, yes.
Mr. H.

You don’t know him as Junior.

-2 5 N -

Yes, | do. | do recall him getting a bulletproof vest.

Q And what do you know about how that came about? Did you have a
hand in that?

A Yes, | did.

Q How did that happen?

A  From the beginning?

Q Well, if | ask you what time it is, | don't want you to tell me how to
build a watch, but, yeah, | guess from the beginning.

A  There was an incident when | first met him at the Satin Saddle where
someone came in that was with the Perry’s, that was a friend of the Perry’'s. And
he brought a gentleman in with him and | noticed the gentleman had a -- had a
firearm on him. And | approached him, | took the firearm away from him, and
sent him on his way, told him he couldn’t have it there. And shortly -- | believe --
actually | think that was after there was a shooting in the ciub already, and | had
voiced my concerns to Mr. H that --

Q Let me stop you.
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A Okay.

Q The shooting that you're talking about that occurred in the Palomino
Club, did that occur during the period of time that Luis Hidalgo either managed or
owned the club?

A | don't recall because | hadn’t met him before.
Okay.
And didn't spend much time at the Paiomino at that time.

Okay. So this is when the Perry’s owned it?

> 0O P 0O

Correct. It was when the Perry’s owned it.

Q Allright. Did there come a time when you discussed with Mr. H the
wisdom of him owning a bulletproof vest?

A Yes.

Q Okay. And do you remember about when that was?

A |--1want to say it was shortly after they took over everything. After
the -- after 9/11 and all that, and there was a discussion of an association of club
owners and so on and so forth. And [ said, you know, this is a crazy business,
you know. ['ve done bodyguard work, etcetera. | have a bulietproof vest. |
loaned it to him. He didn’t like it that much because it was big and butky, and |
suggested that he go see a gentleman at American Shooters and go get fitted for
one.

Q Okay. Now, did -- let me ask you, have you ever seen him actually
wear it?

A Thatlrecall? No.

Q One more question because | don't think | asked it yesterday, but

I've got it circled twice.
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A Okay.
Q What is your cell phone number?
A My cell phone number is area code, 7-0-2-2-3-9-2-3-5-0.
Q Thank you.

MR. GENTILE: Nothing further.

THE COURT: Mr. Adams, any questions?

MR. ADAMS: Yes, ma'am.

CROSS-EXAMINATION
BY MR. ADAMS:

Q Mr. Handley, what do your friends call you?
A My friends call me PK.
Q And you just gave us your telephone number. Was that -- what was

your cell phone number in May of 20057

A  The same, 2-3-9-2-3-5-0.

Q Let me show you defendant’s Exhibit DD. Do you see your number
on this sheet of paper?

A Yes, | do.

Q With your permission may | write in PK next to your number to
identify it?

A Sure.

Q And we'll doitin green. Were you on the same cell service as the
Simone’s? Did they pay for your phone?

A No.

Q Did you have the push to talk Nextel service?

A | had one at one point, but not then, no.
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Q Soif you were to contact Anabel Espindola, Luis Hidalgo, Jr., Mr. H,
or Little Louie, Luis Hidalgo lll, how would you do that if you were calling them?
A If I was calling them I'd have to cali them from my ceil phone.
All right. And on the 19" did you call them?
| -- if my memory serves me correctly, | did call Little Lou.

Did you call Anabel Espindola at 3:51 p.m.?

>0 P 0O

At --

Q Let me ask this, if the phone records show a call from 2-3-9-2-3-5-0
at 3:51 p.m. on the 19" to Anabel Espindola, would you be the person who used
that phone?

A Yes,

Q If the records show that at 8:07 p.m. there was a cali to Little Louie
from 2-3-9-2-3-5-0, would you be the person who used the phone?

A Yes, | would.

Q Allright. And, again, at 8:42, if the records show that you received a
call -- or that number, 2-3-9-2-3-5-0, received a call from Anabel Espindola that
was 80 seconds long, would you be the person who had the phone?

A Yes, | would.

MR. ADAMS: Your Honor, at this point, | move these two
professicnally done, hand crafted, Exhibit CC and DD into evidence.
THE COURT: | thought they were already admitted.
MR. DIGIACOMO: | thought they were too.
MR. ADAMS: They were marked for demonstrative purposes.
THE COURT: Oh, all right.
MR. DIGIACOMO: | have no objection.
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THE COURT: Allright. CC and DD will be admitted.
(Defense Exhibits CC and DD admitted)
MR. ADAMS: Thank you.
BY MR. ADAMS:
Q Mr. Gentile asked you, Mr. Handley, if you were involved in the
termination of -- of TJ from the club.
MR. GENTILE: | object to the form of the question. | said the firing.
MR. ADAMS: The firing.
THE COURT: Oh.
MR. GENTILE: In this case termination has a different meaning.
BY MR. ADAMS:
Q The firing of TJ Hadland at the club. Were you there when he was
told his services wouid no longer be needed?
A Yes, | was.
Q And | believe Mr. Gentile, and I'm certain he will correct me if 'm
wrong, | believe he asked you why you were there.
Correct.
Do you have a martial arts background?
Yes, | do.

And what is that background?

o0 P O X

I’'m a black belt in Yoshimi Shingan-ryu Jujitsu, and I'm an instructor.

MR. ADAMS: | have no idea how to spell that and | don't know --

THE COURT: I'm sure it'll be phonetic or Janie can look it up.
Would you say again the type of Jujitsu you do?

THE WITNESS: Yoshimi Shingan-ryu.
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THE COURT: Allright. Thank you.
BY MR. ADAMS:

Q Can you give us about a 15 to 20 second idea of what Shoshami

Do --
A Yoshimi --
Q - Jujitsu is?
A -- Shingan-ryu. It's close combat, quick take down, subduing, and

debilitating techniques at very close range.

Q How long have you been studying and practicing this form of martial
arts?

A That particular form since about the age -- | started in, | think around
12, and got -- got real serious in it and have been practicing ever since.

Q And you'd never actually gotten into a physical altercation with TJ?

A No.

Q You did exchange words with him?

A If you wantto --

Q Well, you guys had disputes about the shoeshine and him being on
his job at the right place.

A If you want to call it a dispute.

Q But certainly no punches were thrown.

A No.

Q And he never came up and -- and tried to start any physical
altercation with you ever: did he?

A No.

Q And he was aware of your martial arts background?
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A | would assume so.

Q You indicated that you believe TJ and Deangelo Carroll were doing
something together with VIP passes.

A They were both doing the same thing.
And that was selling the passes?
Correct.

And that was causing problems at the club?

LS IS S

Correct.

Q Because the cab drivers were unhappy because they weren'’t getting
paid the full amount?

A  Correct.

Q And then after Mr. Hadland was fired from the club -- you were
asked a question this morning about Deangelo Carroll. It was after Mr. Hadland
was gone that Deangelo Carroll came up and asked or made this statement to
you about don’t lump me in with TJ.

A  Correct.

Q And you saw -- and -- and you met with these guys last year; didn't
you?

A Correct.

MR. GENTILE: And the record reflect —
Q The prosecutors?
MR. GENTILE: Yes. Thank you.

Q The prosecutors?

THE COURT: These two same prosecutors?

Q Also known as these guys.
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A

Correct, | believe so.

THE COURT: All right. Thank you.

And they had other -- they had other people with them?
Correct.

Investigators, detective types?

They had people with them. Exactly -- it was -- it was awhile, it was

over a year ago.

Q
Carroll?

A

Q

And you talked with them about this encounter with Deangelo

Correct.

When you saw Deangelo around midnight on the 19™ or in the early,

early morning hours of the 20™, you said | need to -- he came up to you when

you saw him and he said | messed up, | f-ed up, | need to talk to H, | need to talk

to Ms. Anabel.
A  Caorrect.
Q And that was all he said to you?
A That's what | recall. It was -- he was looking for them.
Q Not find me Little Louie?
A He never said find me Little Louie.
Q Thank you.
THE COURT: All right.
Cross?

MR. DIGIACOMO: Thank you, Judge.
THE COURT: And we’ve got some juror questions.
MR. GENTILE: Your Honor, did we have one iast night that we
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didn't address? At the end of the night last night | think there was a question.
THE COURT: Yeah, I've got -- oops. You made me spill my water.
We've got them all stacked up here --
MR. GENTILE: Okay.
THE COURT: -- so I'm going --
MR. GENTILE: Perfect.
THE COURT: --to do them all together. I'm going to let Mr.
DiGiacomo do his cross and then we'll do the jury questions.
CROSS-EXAMINATION
BY MR. DIGIACOMO:
Q Good morning. How are you?
A Okay.
Q Prior to coming in last year and talking to us, somewhere February
8" of last year, does that sound about right to you?
A It was on my birthday. It was February 8"
Q Okay. Well, then we know the date. Prior to that had you talked to

the defense?

A Yes.

Q Who?

A | talked with Mr. Gentile.

Q On how many other occasions did you talk with them?
A |think it was two that | recall.

Q Now, on both of those occasions did they go over the information
that you had?
MR. GENTILE: Objection to they.
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Q I'msorry. Did Mr. Gentile go over the information that you had about
this case?

A  They asked me what | recalled.

Q Allright. That's -- | mean, that's what I'm asking you. Did they ask

you questions about what you recalled?

A Yes.

Q And then you told them what you recalled.

A Yes.

Q Did you notice at that time whether or not it was recorded in any
manner?

A | don’'t remember whether or not there was a tape recorder there. |

know they asked, | think it was for me to sign -- sign a statement.

Q Now, do you recall signing a statement or an affidavit or do you
remember?

A | remember signing something. I'm not sure if it was an affidavit or a
statement or which.

Q And did you review it before you signed it, making sure all the

information was correct?

A Yeah, | -- | glanced over it to see if it all made sense --
Q Right.
A --tome.

Q You wouldn't sign an affidavit saying, hey, this is what’s true if that
wasn't what’s true; right?
A Correct.

Q Okay. Let's talk a littie bit about some of the information, and a lot of
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it was brought out on direct. One of your first contacts with the Hidalgo family is

when you had this encounter with a guy coming to the club with a gun; right?

A Correct.

Q And -- and when you say you took it away from him, you used your

Jujitsu to --

A  Correct.

Q -- pretty much take it away from him before he even knew what was
going on.

A Correct.

Q And based upon that at some point the family safe when you were

around; right?
MR. GENTILE: Objection. How -- | mean --
THE COURT: Right. As to their -
MR. GENTILE: -- unless he can lay a foundation.
THE COURT: All right.
MR. DIGIACOMO: Let me rephrase.
THE COURT: As to their state of mind.
BY MR. DIGIACOMO:
Q Mr. H felt safe when you were around him; correct?
MR. GENTILE: Same objection.
MR. DIGIACOMO: Let me --
THE COURT: That's sustained.
MR. DIGIACOMO: --rephrase.
BY MR. DIGIACOMO:
Q Mr. H told you he felt safe when you were around?
JRP TRANSCRIBING
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right?
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Q
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| would say that was Kind of understood.
Okay. But you wouldn't disagree with that statement, would you?
Not personally, no.

Okay. You also became pretty ciose friends with the whole family;

Correct.

You were friends with Mr. H; correct?

Correct.

You were friends with Anabei?

Correct.

You were -- you knew Little Lou. Would you call him a friend?
| would.

Okay. And you -- you had conversations with Little Lou. And so we

know who Little Lou is, do you see him in court here today?

A
Q

Yes, | do.

Okay. And he’s the guy who just stood up, or one of the guys who

just stood up?

A

Correct.
THE COURT: All right. Well, the record will --
Is he the tall guy on the end, or the shorter man in the middle?
THE WITNESS: He’s the shorter one in the middle.
THE COURT: All right. Record will reflect.
MR. ADAMS: May we approach, please?
THE COURT: You may.

(Conference at the bench)
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BY MR. DIGIACOMO:

Q And you spent time with Little Lou; correct?
Correct.
And you were at the club a Iot in those days?
Correct.
Littie Lou was at the club a lot; right?
Correct.

Okay. And you saw Deangelo Carroll at the club a lot?

PO P 0 r O »

Coarrect.
Q And you saw the interaction between Little Lou and Deangelo

Carroll; correct?

A Correct.

Q Okay. Little Lou and Deangeio were friends; correct?

A Correct.

Q Okay. Deangelo -- Little Lou had a bunch of cars; right?

A He had a few, yes.

Q Okay. What kind of cars did he have?

A At what time?

Q Okay. Well, May it 2005. Do you remember what he had?

A May of 2005, to the best of my recollection, he had the -- | believe
it's called and SSR Chevy pickup truck. He also had a Camaro, an older
Camaro. Those are the two that | know that he -- that -- that | know that he
owned.

Q What about a Mitsubishi? Did he own a Mitsubishi too?

A A white Mitsubishi truck. | don’t know exactly who owned that one.
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That was something that was used -- used by quite a few people.
Q And you would agree with me that Little Lou would let Deangelo
drive his car?
Yes.
Okay. Often; correct?

| -- | don't know what you would consider often.

Well, enough it would cause you to have concern?

> oo » O P

| was concerned anytime Deangelo operated anything.
Q Okay. That's a fair -- that's a fair characterization. And so that we

have this right, you were close with Little Lou, but you didn’t ever borrow his car;

correct?
A No. We went on a joy ride in some of his new cars.
Q Right.
A But | never -- | never took his cars myself, no.

Q Okay. Let's talk a little bit about the firing of TJ. And | want to back
up just a little bit. | don't remember specifically what you said plan A was
yesterday. What did you say plan A was yesterday?

A Plan A was keep everything the way it was.

Q COkay. And then you said yesterday — do you remember what you
said yesterday about plan B8?

A Plan B was, as far as the cab was concerned, to pay -- to pay all the
cabs irregardless.

Q And then today you added a little bit more and | didn't quite catch
what you were saying today.

A The full thing was to -- if the -- if we were having problems with
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personnel like selling -- selling stuff and they're selling the tickets and everything
else, then just wipe the whole thing clear, start over, whole new staff from the
top -- from the top down with the -~ well, from -- | should say from the office
manager down, they weren’'t -- he wasn't going to replace family.

Q Okay. So there was problems with TJ?
Correct.
There was problems with Deangelo?

Correct.

There was problems with Ariel?

>0 X O P

There was nothing that anybody could necessarily prove.

Q Okay. Well, have you ever told anybody about Ariel stealing the
chips and money from the chips for the dancers?

A | had discussed that there were times when they didn’t add up.

Q And who did you tell about, hey, there's a problem with these chips?

A | usually talk to Mr. H.

Q And who did you tell him that you thought the probiems were related
to stealing those chips?

A  There -- the chips went through so many people’s hands, it was --
whoever -- whoever was involved with collecting money and that kind of stuff in
general.

Q But when -- do you remember ever saying it was Ariel and Jerry that
you specifically told Mr. H, hey, these people are a problem along with Deangelo
and TJ? Do you remember making those statements?

A Isad | didn’t trust — | didn’t trust them and | thought they were up to

something.
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Q Okay. And then have you ever told anybody that plan A was to one
at a time get rid of the employees?

A Plan A was to go with -- go with, you know, go with the status quo
and at the same time, if somebody screwed up, write them up.

Q Okay. Do you remember talking - well, have you ever told anybody
what plan A was we're going to one at a time take, first TJ and then Deangelo
and then the rest of the people one at a time? Do you remember ever describing
that before?

A It was -- | believe it was something to the effect of we’re going to
weed them out. If they’re -- you know, if they're -- if they’re messing up you have
to document it. And so it's documented, and then if documented, then you can
get rid of them. And if we went to plan B it would just be wipe it across the board.

Q Everybody goes at one time.

A Correct.

Q Okay. And then you talked a little bit about the firing of TJ. You said
that you caught him stealing; correct?

A | --1'd seen him, yes.

Q Al right. And you told Mr. H, Anabel, and Little Lou, all three of them
in a single meeting about this; right?

A Not all three of them. Not all three of them together about it.

Q You dont recall telling us that you went up there and had a meeting
with all three of them?

A | had many meetings with all three of them, but | do not recall talking

to them about TJ and Deangelo stealing.

Q Okay.
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A | —1do recall explaining to them about -- about him not being out
there, you know, and not being out there with the cabs.

Q You don’t remember ever saying that when you told them this you
wanted to fire him immediately, and they said because of wrongful termination
you have to figure a way to document a way to get rid of him as opposed to just
firing him?

A The only person that | recall making that statement as far as
documentation, etcetera, and firing somebody was Mr. H.

Q Okay. Sowhen Mr. H made that statement, were Anabel and Little
Lou in the room?

A ldon’trecall. | don't recall.

Q Okay. If you --if a year ago you had said that, would your memory
have been better back then?

A It might've been.

Q Let's talk a little bit about the pickup. This pickup was actually
planned for a couple days, right? For your customers, correct?

A Yes, it was.

Q Allright. And it was a big deal to you.

A Yes, it was.

Q Aliright. it was something that you really wanted to see happen
because not only Is it good for the club, but it's good for you personally?

A Correct.

Q And so you made plans and made sure that -- that people were
aware of what those plans were so that the pickup went down correctly?

A Correct.
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Q And you had concerns that Deangelo may not do this right?

A Yes, | did.

Q Okay. Can you tell me -- can you tell me approximately what time it

was that you first realized that there was a problem, that you thought maybe
Deangelo was going to screw up? Do you remember about what time that is?

A When | thought Deangelo might screw up?

Q Well, let me -- that was a terrible question. You probably always
thought that.

A This is true.

Q Let me -- let me rephrase. What time do you go outside and see
that the Astro van is gone, but the van that’'s supposed to -- the limo that's

supposed to go pick up your customers is still there?

A {would say with the -- with the phone records and everything else, it

was probably around 8:00.

Q Okay. And then do you recall the first person you go to to find out

where Deangelo is?
A I would've -- | recall calling Little Louie.
Okay. What about Cheryl? Do you remember her?
Yes, | do.
Okay. Who's Cheryl?
Cheryl worked in the cage.
Okay. Did you ask her about where Deangelo was at?
| would say yes. | -- 1 would have.

Does that sound right?

PO X 0 P O rr O

Yeah.
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Q Okay.

A She -- she has a slip that has the pickup schedule and | — if |
remember correctly, | think | walked in and said do you got my pickup scheduied
for tonight? And she said yes.

Q And then -- were you -- you stayed there while you watched Cheryl
try and chirp Deangelo and he didn’t answer?

A | believe so.

Q Okay. And when that happened, did -- you -- you said it was about
8:00. Would you agree with my in 2008 last year you said it was about 8:30, but
we're in that range; correct?

A We were in that range.

Q Allright. And you said after that you thought you called Louie on his
Nextel?

Correct.

Okay. You didn’t go up to the office?

> 0 »

| went to the office later.
Q Okay. So between the time that you initially -- Cheryl doesn't

answer or Cheryl can't get Deangelo, you remember that you actually chirped

Louie?
A |l didn’t chirp -- | couldn’t chirp Louie.
Q [I'msorry. Called Louie on his cell phone.
A Correct.
Q And you talked to him?
A  Correct.
Q Okay. Do you know where Louie was when you talked to him on the
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phone?

A Not exactly. No, | don't.

Q Do you remember telling us that immediately upon Cheryl telling you
she couldn't get a hold of Deangelo Carroll, you went up to the office and Anabel,
Little Lou, and Mr. H were all in the office?

A | do recall saying that | went up to the office.

Okay. And when you got up there, were all three of them up there?
To the best of my memory, yes.

Okay. And at that point you're pretty hot.

Yes.

Okay. You're not happy at all with Deangelo.

No.

Okay. And you're telling them this?

Yes.

You're telling them this guy needs to get fired?

> 0 P O X 0 P O r O

Pretty much, yeanh.

Q Right. | mean, you don't like Deangelo, he’s obviously not a good
employee, and you think he needs to go.

A | voiced my concerns with his -- with his character.

Q And at that point the decision is made among the group of the four of
you that Littie Lou is going to call Deangelo at this point because he’s kind of the
lowest in the hierarchy of the chain who is present and you want to start at the
lowest level. Do you remember making those statements?

A | believe so.

Q And then you sat in the room and you watched Luis -- Little Lou
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chirp Deangelo and he didn’t answer?

A !lthink | recall -- | -- | think that's how it went, how it happened.

Q That sounds about right; right?

A That sounds about right.

Q  And then after that happened, you watched Anabel try and chirp
from her Nextel.

A | dorecall that.

Q And it kept going out of range. | think the way you put it was blah,
blah, blah, blah, blah, but basically they couldn't get in contact with him.

A Correct.

Q Okay. And then you left the office at that point?

A After -- after a little bit, yeah.

Q And after a short period of time do you go back up to the office
again. Do you remember that?

A ldon’'t -- | don't recall going back up shortly thereafter. | -- I'm trying
to recall exactly how -- you know, how everything transpired. The - the things
that | remember most and clearly was the -- the incident where they tried to call
him, he wasn't answering, and we had to figure out what to -- you know, what we
were going to do.

Q  If you toid us last year that you left the office and you came back
shortly thereafter, would you dispute making that statement?

A | wouldn’t dispute making the statement. | -- you know, I'm trying
to -

Q No, | understand.

A I'mtrying to be as — as -- as forthright as | can be. It - it may have
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been ) walked out for a second and walked back in, or it may have been | was up
there and it was a continuation of the first meeting.

Q Okay. And if you told us you came back and now they’re all fighting,
arguing about whether or not Deangelo should be fired or not, do you remember
making those statements?

A | remember them -- them arguing about how he was irresponsible,
etcetera, but | want to say it sound -- it would have made, in the -- in the timeline
of things, that that would’ve happened right after they would’ve called, right after
they couldn’t get a hold of him.

Q Okay. Soif you had left the office, it would've been just for a short
period of time as opposed for any lengthy period of time?

A | would say yes.

Q Okay. And -- and while there’s arguments going on, you decided --
I’'m sorry, let me rephrase. As a group it's decided that you're going to pay a limo
driver to go get your clients.

A  Something had to happen to -- to save face, yes.

Q And so that happens; right?

A Yes, it did.

Q And -- and that point Ariel’s called into the office; right?

A | want to say that she may have -- | want o say she was up there
when the -- when the initial call was made.

Q Which initial call?

A  The call to get a hold of Deangelo.

Q You want to say she was up there then?

A

I -- [ remember -- | do remember Ariel being up there.
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Q Do you remember her getting chewed out because Deangelo is not

doing his job right and she doesn't know where he’s at?

A | dorecall that.

Q Okay.

A Irecall a lot of people got chewed out that night because Deangelo
didn’t do his job.

Q Okay. Whois a lot of people? Ariel is one of them.

A Ariel, Little Lou, and Anabel was -- was reprimanded for not -- for not
being able to -- to deal with it.

Q Mr. Hwas reprimanding Anabel?

A He was mad at her. He said, you know, what the -- you know, what
the hell, why don't we know where he’s at? He was basically coming down on
everybody. How is it we don't know where’s he at?

Q And what was the response from Anabel?

A | don’'t remember exactly her -- her words, but | know nobody was
happy.

Q Okay. Well, | mean, was she fighting back, was she saying -- what
was she saying? | mean, do you remember generally what’s her demeanor
when he’s yelling at her, hey, why don't you know where Deangelo is?

A Everybody just kind of threw their hands up as -- you know, as kind
of like, well, what -- what the heck.

Q At some point after that meeting upstairs where everybody’s kind of
in a fight, your clients actually arrive.

A  Correct.

Q And then you feel some responsibility to go down there and take
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care of them.
A Correct.
Q After you get your clients situated, you buy them a bottle of liquor or
you give them a free bottle of liquor or something; right?
| didn’t. The club did.
The club did.

o0 >

Correct.
Q Okay. Just kind of take care of them, hey, sorry for the mess up,

hope you enjoy your time kind of thing?

A Uh-huh.

Q After that you go back to the office; don't you?

A Yes, |l do.

Q Okay. And Anabel and Mr. H are there at this point?

A Correct.

Q Okay. And Anabel and Mr. H are leaving?

A | believe they were getting ready to leave.

Q Okay. And, in fact, you walk them out of the Palomino Club;

correct?

A | believe so.

Q Well, do you remember telling us that?

A | —Ilrecall -- | recall saying something along those lines that -- that
we sat down, we talked, and then they -- | believe they left.

Q Okay. Didn't you tell us you had walked them out and when they got
out to the car you say to them, hey, when Deangelo comes back do you want me
to say anything to him?
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A | -- that sounds -- that sounds familiar. Like | said, I'm trying to recall
everything --
Q |Imean--

A - andthat's --

Q - you were trying to tell us the truth back then; right?

A  Yeah, | -- I've always tried to tell the truth.

Q Right. And so you would agree with me that if you told us you
walked out with Mr. H and Anabel and you had this conversation about Deangelo
Carroll that you had no reason to lie to us then; right?

A No, | didn't.

Q Okay. And you actually watched Anabel and Mr. H drive off in
Anabel's Hummer. Do you remember saying that?

A | believe so.

Q Okay. And then you say later, after they're already gone, Deangelo
Carroll comes back to the club.

A Correct.

Okay. And it’s late.
Correct.

Late at night.
Correct.

Really it's sometime on May 20", you’d agree with me on that?

> 0 » £ P DO

Correct.
Q Okay. And Deangelo actually came in a different door than where
you -- where you put on -- on that note. Do you remember saying he came in the

side door?
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A No.

You don’t remember saying that?

A | don't remember that because | remember specifically seeing him
out front.

Q Okay. And then you got there and his hair is wild; correct?

A Correct.

Q And you see a person that at the time you don'’t recognize; correct?

A Correct.

Q With him?

A Correct.

Q And then after you see the news you come to realize that’s Kenneth
Counts?

A  Correct.

Q And at some point you wind up outside, you see two Kids sitting on a

park bench?

A Correct.

Q Okay. And you recognize one as somebody Deangelo once
described as a cousin of his, but they’re basically two African American juveniles
that aren’t really allowed in the club?

A That sounds correct.

Q Okay. That's what you remember telling us; right?

A Ifthat's what | -- if that’'s what | -- what | said.

Q Okay. And you had previously seen these kids in the club and you
had had some words with Deangelo because they're underage and there’s liquor

in the club. Do you remember telling us about that story?
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A | believe so. I've had many run-ins with people that Deangelo
brought into the club.
Q Do you remember talking about how these kids would be in there
getting fliers and he'd be saying, well, we’re not even open yet, we’re just getting
fliers? Do you remember that conversation with Deangelo and you saying it

doesn’t matter, we have a liquor license, people are going to get in trouble if they

find underage kids in here?

A That sounds -- that sounds familiar.

Q That sounds familiar; right? Something you might've said to us in
20087

A  That's -- yeah.

Q Okay. You also indicated that today you said Deangelo was saying
to you, you know, | need to talk to Mr. H and Anabel. Do you remember ever

using Anabel’'s name last year?

A 1thought | did.
Okay. Any he’s saying stuff like | -- | fucked up, basically.
Correct.
Okay. Excuse the language, but, | mean, that's what he said.
Correct.
And you're not happy with him because you think he has.

Absolutely.

o P O X O P D

And you tell him -- and he says to you, | need to see Mr. H.
A He said | need to see Mr. H, | need to see Anabel. | remember
him -- { remember him saying Anabel, and the reason that I'm -- that I'm saying

that is he -- he - Anabel kind of had a soft side for him.
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Q Okay. And do you remember telling him they’re gone, they're not
even here anymore.

A  That sounds about -- that sounds -- that sounds correct.

Q So as far as you know, by the time Deangelo Carroll gets back to the

club on the early morning hours of May 20", Mr. H and Anabel aren’t -- isn’t even

there.
A | believe that's what | recall.
Q Okay. And then you stay around for some time at the club; correct?
A | don’t remember how long | actually stayed. | know -- | know | made

sure that my clients were good, so on and so forth, and | don't remember what
time it was | left.
Q Well, you'd agree with me it's early morning hours of the 20™7?
A Oh, yes, absolutely, that it was early morning hours.
Q And you'd agree with me that when you had talked to us in February
of 2008 you told us that Anabel and Mr. H were gone for the night.
A Now, it seems like that -- that -- that sounds correct.
Q Thank you very much.
MR. DIGIACOMO: Judge, | have nothing further.
THE COURT: Aliright. Counsel approach.
Any remaining juror questions? No.
(Conference at the bench)
THE COURT: Left’s just take -- let’s take eight minutes.
All right. And, ladies and gentlemen, once again, of course
you guys can probably all recite the admonishment. Just to remind you that it is,

obviously, in effect during the break. Notepads in your chairs and follow Jeff
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through the double doors.
(Jury recessed at 10:59 a.m.)

THE COURT: Sir, you can take a break.

THE WITNESS: Okay.

THE COURT: I'm sorry. | didn’t mean to just ignore you. Don't talk
about your testimony with anyone else who may be a witness.

THE WITNESS: Okay.

(Recess taken at 11:00 a.m.)

MR. GENTILE: | have a request.

THE COURT: Yes.

MR. GENTILE: On the record.

THE COURT: Oh, all right. Yes?

THE RECORDER: Okay. We're ready.

THE COURT: Yes?

MR. GENTILE: Allright. This witness has now testified.

THE COURT: Yes.

MR. GENTILE: The State took a statement from the witness. The
State has cross-examined the witness. We are now making a demand for the
statement that the State took from the witness. They used it for their cross-
examination.

MR. ADAMS: We join the demand.

MR. DIGIACOMO: Ail right. Judge, there is -- and I'll explain this a
long way, but there is no basis until | put Mr. Faulkner on the stand to require me
to turn over the information | have on PK Handley for cross-examination. There

is nowhere in the status sheet that that basis is it.
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And let me explain to you how this happened in this case.
Anabel Espindola is on the stand after we've been requesting for months any
statement of any of their witnesses that they’re going to put on in their case in
chief. They cross her on Jerome DePalma and say we don’t have any
statements, and then they come in with Jerome DePalma and, boom, they hit us
with the notes they have of the interview. That’s how it worked.

Until we put the witness on, we’re not required to turn it over.
They didn’t do anything wrong. They weren’t required to turn it over. Well,
actually, they were because it was their case in chief, but this is rebuttal. And if
we call a witness in rebuttal, we will turn over the notes. There is certainly
nothing in there that's exculpatory that somehow we have some duty to turn over
to them.

Their access to the witness, they've interviewed the witness
before, they are not entitled to redirect the witness with the statement until we
have an opportunity to put our witness on to describe the statement that's
inconsistent. And there’s no rule that says otherwise.

MR. GENTILE: If the finger that he’s pointing at me for the last two
minutes is loaded, | want him arrested.

Here's the deal. Number one -- | have a great idea.

THE COURT: All right.

MR. GENTILE: How about they turn it over to the Court and the
Court examines it for -- for Brady material. Okay?

THE COURT: That'’s fine.

MR. GENTILE: That’s legitimate.

THE COURT: Mr. DiGiacomo, do you have a problem with that?
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MR. DIGIACOMO: | don't have --

THE COURT: Just to make sure there's nothing exculpatory in it. |
mean, to me, if there’s something exculpatory in it, since this witness is clearly
cooperating with the defense and is fond of the defendants as he’s indicated, he
would've disclosed that --

MR. DIGIACOMOQO: Right.

THE COURT: -- 1o the defense. So | don’t think it's very likely that
there's some exculpatory information in there that he hasn’t communicated. I'm
happy to look at it and see if there’s anything else in there that he may have
forgotten that you can ask him about.

MR. GENTILE: There’s more 10 it than that.

THE COURT: All right.

MR. GENTILE: Okay? He has confronted this man with what he
contends this man said a year ago. Ckay? We are entitled to that material now
because he has been confronted with it. And -- and over and above that, getting
back to the DePalma situation, | confronted Anabel Espindola. She could’ve
admitted it. If she had admitted it, there was no need to even call Jerry
DePaima. Aliright? So, | mean, you can't -- this is apples and oranges. We're
not even talking about the same thing.

MR. ADAMS: Judge, we believe that prior consistent statements,
and there was a lot of talk, a lot of reference to this statement a year ago when
he remembered better, anything that’s a prior consistent statement we believe
we're allowed to, at this point in time, so we can re-cross him on his prior
consistent statement --

THE COURT: Well, can’t you --
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MR. ADAMS: -- since he was impeached.

THE COURT: - go ask him.

MR. GENTILE: No. Wait. Their investigator is in there talking to the
witness while the witness is still on the stand.

MR. DIGIACOMO: My investigator has been sitting in that room. |
don’t know.

MR. GENTILE: Well, get him out --

THE COURT: Jeff, go --

MR. GENTILE: Get PK out of there.

THE COURT: -- get the investigator. Get --

Here’'s the deal. You're certainly free to ask him if there is

anything consistent with what he --

MR. GENTILE: How would he know? How would he know?

MR. ADAMS: He wasn't given --

MR. GENTILE: How is he --

MR. ADAMS: -- a copy, Judge.

MR. GENTILE: -- going to remember?

MR. ADAMS: He was not given a copy of his statement.

THE COURT: Allright. I'm going to look at.

MR. GENTILE: Okay.

THE COURT: Mr. DiGiacomo, do you have any opposition to the
Court looking at it?

MR. DIGIACOMO: |dont. | mean, | have my markings and
highlights on it. | think Mr. Pesci might be able to get it electronically emailed

from our secretary to your secretary.
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THE COURT: Can you do that, Mr. Pesci?

MR. DIGIACOMO: But | don't --

MR. PESCI: I'll try.

MR. DIGIACOMO: -- have an electronic --

THE COURT. Make yourself --

MR. DIGIACOMO: -- copy of it.

THE COURT: -- useful.

MR. PESCI: | don’t know that | can try now, Judge.

THE COURT: Would you do that, then I'll look at it, and if there’s

anything -- otherwise, | mean, based on when it's just -- if it is disclosed to you --
| mean, to me, | agree with -- that | think it is analogous to the Jerome DePalma

situation. So --

MR. GENTILE: Well, the record is clear that | gave the statement to

the State before Mr. DePaima testified.

THE COURT: Right. And so --

MR. DIGIACOMO: About ten minutes.

THE COURT: -- if Mr. Faulkner --

MR. GENTILE: No --

THE COURT: - is going --

MR. GENTILE: -- not ten minutes. The day be -- the morning

THE COURT: Right.

MR. DIGIACOMO: If Mr. Faulkner is going to be called --

THE COURT: | expect you --

MR. DIGIACOMO: -- and we’ll have to talk after the testimony of --
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THE COURT: Okay. If you know --

MR. DIGIACOMO: -- Mr. Handley --

THE COURT: -- | would ask you to extend the same courtesy,
whether you need to or not, to the defense side of the room and give them the
statement ahead of time so they can read it and be prepared. Because just to
hand it to them as Mr. Faulkner is testifying is not going to help them when
they're trying to listen and do everything else. So that’s what --

MR. DIGIACOMO: | agree.

THE COURT: -- | instruct the State.

MR. DIGIACOMO: But Mr. Handley seemed to accept most of the
things that | was saying to him, so I'm not even sure that we have to call Mr.
Faulkner. | mean, he seems to acknowledge these things.

THE COURT: Okay. Well, I'm just saying if you do, | expect you to
give them the statement ahead of time so they can have some meaningful time
to review it.

Yes?

MR. ADAMS: | -- | do believe that technically this is Mr. Hidailgo,
Jr.'s witness. We were cross-examining him. And now if there’s an additional
statement out there that he’s been crossed on, which he was crossed on
repeatedly by Mr. DiGiacomo, we're entitlied in our re-cross to point out any prior
consistent statements if we choose, and the only way we can do that is to review
the document or to have the Court review it for prior consistencies.

It -- we — we're prejudiced if he’s released, he's gone, we get

it later today with Faulkner or tomorrow, and there’s some key prior consistent
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statements and we're not - we don’'t have the witness here to ask.

MR. GENTILE: Well, | can tell the Court this, that depending upon
how you rule, there is no way that | want this case to end without me having an
opportunity to have that statement and then bring Mr. Handley back if that's
what's got to be. And you know that he’s not going to be sitting around this
courtroom and nor does he need to. Okay? That’'s very unfair and very
prejudicial.

THE COURT: Okay.

MR. GENTILE: And it seems to be that --

THE COURT: Mr. --

MR. GENTILE: --for purposes of expedition, if nothing eise, it ought
to be turned over.

THE COURT: Allright. Mr. Pesci, are you having your secretary
email that to me?

MR. PESCI: | called my secretary.

THE COURT: Allright.

MR. PESCI: She was not there. | left a message --

THE COURT: Mr. DiGiacomo, is -

MR. PESCI: -- and | called the other secretary.

THE COURT: -- there anything in your highlighted copy, comments,
or anything | can’t see?

MR. DIGIACOMO: Oh, no. Most of mine is actually --

THE COURT: | mean, | can understand why you might not want the
defense to get that copy, but is there anything that | cant get in the copy?

MR. DIGIACOMO: No, there’s -- you're right. It's only handwritten --
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| mean, it's only highlighting. And it’s my first two — that first two pages is my
notes, Judge, but --

THE COURT: Oh, this is quite long.

MR. DIGIACOMO: Yeah.

THE COURT: Allright. Well, i'm not going to be able to sit up here
and -- and get this all. | mean, how many pages is this?

MR. DIGIACOMO: Weli over 25.

MR. GENTILE: Which | would say underscores the need for it to be
produced at this point.

THE COURT: There’s really -- | mean, | just obviously have time to
read Mr. DiGiacomo’s summary, a little page and a half. There’s nothing in that
that | think is different than what he’s already testified to.

MR. DIGIACOMO: A good portion of it has to do with background
material on Mr. Handley and his -- and his -- and his relationship to the club
which almost neither side -- | mean, they went into it a little bit, but | didn’t go into
practically at all.

THE COURT: | mean, here’s what | ‘m going to do. After -- well, |
mean, you've -- I'm going to have the witness --

Sir?
THE WITNESS: Yes?
THE COURT: Would you mind just going back out in the vestibule.
(Mr. Handley exits the courtroom)

THE COURT: Here’s the deal.

THE MARSHAL: Do you want him separated from --

THE COURT: Not if you stand there. They're not going to talk about
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anything.

Here's the deal. You've done the cross-examination. You
know what the juror questions are. | think you can sort of anticipate what the
redirect examination is. As you stand here right now, do you anticipate calling
Investigator Faulkner?

MR. DIGIACOMQO: The -- the only question will be is -- and,
truthfully, | might be able to answer that question by the end of Mr. Handley's
testimony.

THE COURT: Well, what I'm saying -

MR. DIGIACOMO: There'’s a couple —

THE COURT: --is | think --

MR. DIGIACOMOQ: -- of things that he said on the stand that | recall
from the statement may be different. And so what | was going to do was -- you
have my only copy right now -- is | was going to go through and look because
there were some things that | didn’'t note in my notes initially. And so | need to do
that still, and | was planning on doing that during the juror questions, to be --

THE COURT: Because --

MR. DIGIACOMO: -- truthful to you.

THE COURT: -- here’s the thing. [f you're intending on calling
Investigator Faulkner, I'm going to make you give the defense this statement
right now so we don't have to waste PK's time, as well as possibly waste the
jury’s time in sitting around again and recalling a witness. So | expect you to tell
me one way or the other before we excuse PK as to whether or not you're going
to call Investigator Faulkner. |If you say no, then you're precluded from calling

him. If you say yes, then you're giving them the statement prior to the lunch
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break.

MR. DIGIACOMO: Okay. But my concern is that they're going to be
able to go through my statement line by line with the witness, which is
inappropriate.

THE COURT: They're not going to do that. Because if it's -- okay.
For a prior consistent statement, it has to be that you've suggested a recent
fabrication. So only on those statements that you've suggested are different from
what he was saying initially will they be able to point out prior consistent
statements, and you can make contemporaneous objections just like you wouid
with any other statement or —- or testimony.

MR. ADAMS: And -- and he did do that about, you would remember
a lot better a year ago; right? You're not disputing you said this a year ago;
right? You memory would’ve been fresher? He did that on a number of points.

THE COURT: Right. And so, like | said —

MR. ADAMS. Very effectively.

THE COURT: -- anything that shows a recent is different than what
he testified to today that they want to say, well, wait a minute, you did say this in
your statement to the DA’s office, that's fair game. Anything beyond that that you
didn’t attack or contradict, no, they can't go over it line by line. So that's basically
the ruling.

And are we ready to bring them back in and do the juror
questions?

THE MARSHAL: Are we ready, Your Honor?

THE COURT.: Yes.

Sir, come on back to the witness stand --
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THE MARSHAL: Jury is coming in.
THE COURT: -- and just have a seat
(Jury enters at 11:27 a.m.)

THE COURT: All right. Court is now back in session.

And before we turn it back over for redirect examination, |
have some juror questions that I'm going to ask you.

THE WITNESS: Okay.

THE COURT: All right. You testified that you went inside the first
time to talk to Anabel and Mr. H and Little Lou. What was discussed at that
time?

THE WITNESS: When | went to the office?

THE COURT: Right.

THE WITNESS: The first time | believe is when we were discussing
the pickup and why it wasn’t happening and where Deangelo was at.

THE COURT: Okay. Did anyone, Mr. H and/or Anabel, ever give
you the authority to supervise the employees?

THE WITNESS: Not exactly supervise them. | would --

THE COURT: | guess what authority were you given with respect to
the other employees or to the employees?

THE WITNESS: The only time that | was given any type of authority
was the night that -- the night that | was dealing with TJ, and that was just simply,
you know, | asked him to do his job, he didn’t do his job, | said, ckay, fine.

THE COURT: In -- were your dealings with the Palomino
management primarily with Mr. H or Anabel?

THE WITNESS: As far as management, it would’ve been with
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Anabel.

THE COURT: Okay. And was that 100 percent of the time or some
percent of the time or what?

THE WITNESS: | -- | wouldn't know how to put it percentagewise.
Anabel was usually in the office, and sometimes H was there, sometimes he
wasn't.

THE COURT: Okay. Was there ever any situation that you are
personally aware of where Anabel overrode a decision made by Mr. H?

THE WITNESS: Not that I'm aware of.

THE COURT: Okay. I'm going to ask you the converse of that. Are
you personally aware of any situation where Mr. H overrode a decision that had
been made by Anabel?

THE WITNESS: Not that I'm aware of.

THE COURT: Now, the second time when you went back in to
speak with Mr. H and Anabel, did you actually then speak with them --

THE WITNESS: Yes.

THE COURT: --that second time?

THE WITNESS: Yes, | did.

THE COURT: And what was discussed in that meeting?

THE WITNESS: To the best of my memory it was more of | was
upset with the fact that it cost the club for my clients to come in and it cost a
bottle of liquor for them to come in, whereas if we would have picked them up
in — in the limo, it would’'ve been no cost to the club. And | was sorry. You know,
| told them, | said I'm sorry about that, you know, blah, blah, blah, but he did it

again. You know, it was basically about, you know, how | was unhappy with the
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fact that Deangelo had screwed up the exact same thing he had done before and
that | was sorry that my clients ended up costing them money.

THE COURT: Okay. What time did Mr. H and Anabel ieave the
club, if you know?

THE WITNESS: | don't recall the exact time. And, like | said, | tried
to recall everything. | -- | don’t remember the exact time.

THE COURT: Okay. Now, we've heard testimony that sometime in
2006 Mr. H was no longer involved in owning or managing the Palomino Club.
Since that time have you continued to use the Palomino as a showcase for your
business?

THE WITNESS: 1 did for awhile, but they made some changes there
$0, no, | don't anymore.

THE COURT: Okay. And so you don’t -- you don’t have any -- or do
you have any association today?

THE WITNESS: If they were to call and need something | would
help them out, but | dont have any -- anything ongoing right now.

THE COURT: If you had a problem or a situation -- well, first of all,
did you ever have a problem or a situation other than what you've already talked
about that you had to bring to the attention of the management of the Palomino?

THE WITNESS: There were -- | was there all the time, so if | saw
something, | would -- | would bring it up to them. So that --

THE COURT: Okay. And then that dovetails into my next question.
Who would you bring it up to? Would it be Anabel or Mr. H?

THE WITNESS: They used a chain of command. So the chain of

command would dictate that it goes to usuaily Ariel.
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THE COURT: Ariel first. Okay.

THE WITNESS: Correct.

THE COURT: And then --

THE WITNESS: Unless -- unless --

THE COURT: -- after Ariel?

THE WITNESS: Unless it invoived her. If it involved her, then it
would go to Anabel.

THE COURT:. Okay. Have you ever seen Mr. H and Anabel argue?

THE WITNESS: Have disagreements. | wouldn’t say argue. Not --
it was somebody would voice an opinion about one thing, the other person would
voice their opinion, and then eventually they would come to -- come t0 some
understanding.

THE COURT: Okay. Based on your interaction with Mr. H and
Anabel, which of them had more say and direction in the running and
management of the club on a day to day basis, if you know?

THE WITNESS: It would be Anabel.

THE COURT: Okay. How would you characterize the leadership,
management style, and demeanor of Mr. H and then for Anabel? Just in terms of
what you observed in your direct interactions with them. Don't, you know,
speculate or talk about what other people may have told you. Just, you know,
your own interaction and observations.

THE WITNESS: The leadership style of the two of them was almost
like a -- kind of like a mother/ father thing, | guess, kind of is the way | would look
atit. Mr. H was more of the - the face, for lack of a better term of -- of the club.

He was the owner and he -- he was there to make sure everybody was -- was,
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you know, happy and so on and so forth. And Anabel was there to make sure
that everything ran the way it was supposed to. So their styles were -- he was
more hands off, she was more hands on.
THE COURT: Okay. And did you wind up losing money from the
Palomino project that you discussed yesterday?
THE WITNESS: Me personally lose any money?
THE COURT: Uh-huh.
THE WITNESS: No.
THE COURT: Allright. Thank you.
Mr. Gentile, redirect and addressing the juror questions as
well.
MR. GENTILE: | can't remember them all.
REDIRECT EXAMINATION
BY MR. GENTILE:
Q I'monly concerned about one thing. Mr. DiGiacomo examined you
about things you said a year ago.
A Correct.
Q Okay? But he did not ask you as to today, whether you're satisfied
that your memory today is accurate. Do you recall that?
A Do | recall that ask -- that he didn't ask me?
Q He didn't ask you that?
A | don’t recall him asking me that.
Q Alliright. So here's what | want to get at. A year ago when you were
in a room with six people or so, including prosecutors and law enforcement

people, were you -- were you placed under oath?
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| don'’t recall.
How long did that interview last?
It was awhile. | don’t -- | don’t recall exacily.

And today you are under oath; am | correct?

>0 o O PrP

Yes, | am.

Q Also, how long have you known that you're going to be a witness?
And | don't mean like how many years, but prior to this trial actually taking place,
when did you first become aware in terms of approximately when you would
actually be a witness date-wise?

A Nottoo long ago.
A week or two?
| think that was it.

Well, I'm asking you.

> o P

| -- I'd say maybe two weeks ago.

Q Allright. Have you thought about what you've testified to here today
more in the last two weeks than you did hefore you gave the statement to Mr.
DiGiacomo on your birthday |last year?

A | would say yes.

Q And are you satisfied that your testimony in court this morning with
respect to Deangelo arriving at the Palomino Club before Mr. H and Anabel left is
accurate?

A  Before they ieft?

Q Yes. Ordo you remember?

A ldon’t--1-- | honestly don't remember the timeline on that. As far

as | remember, | don’t remember seeing them after --
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You don't remember seeing them?

After Deangelo got there | don’t recall seeing them after that point.
All right.

That’s the only thing I'm 100 percent sure of --

So -- so they --

> O P O F O

-- is | did not see them after that point.
Q So you're not sure as to whether they were there or not, but you are
sure that you didn’t see them?
A I'msure | did not see them after Deangelo arrived.
Q Okay. You no longer saw Deangelo. You haven't seen Deangelo
since that moment --
A No, | haven't.
Q - if l understand you correctly.
A No, | haven't.
Q Okay.
MR. GENTILE: If | may have a moment.
THE COURT: That's fine.
MR. GENTILE: Nothing further.
THE COURT:. Mr. Adams.
RECROSS EXAMINATION
BY MR. ADAMS:
Q Very briefly, Mr. Handley. A year ago you met with those guys, the
prosecutors.
A  Correct.

Q Have you reviewed any notes or statements that you gave to them a
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year ago?
A No.

Q Well, they questioned you about some minor discrepancies, | guess,

between --
MR. DIGIACOMO: Objection as to minor.
THE COURT: Well --

BY MR. ADAMS:

Q They questioned you a lot about what you said a year ago. Would it
have been helpful to you to be able to review any notes that they would've made
a year ago?

A | would say probably so.

Q Yeah. So you'd have a fair chance to explain to them how your
memory is better or different today?

MR. DIGIACOMO: Objection as to fair chance.

THE COURT: Well --

MR. ADAMS: | think fair chance is a fair statement.

THE COURT: Ask your -- ask your question a different way.

MR. ADAMS: Well --

THE COURT: | mean, had he reviewed the transcript would that
have been helpful to him in preparing for your testimony today.
BY MR. ADAMS:

Q Would you have liked the opportunity to review that, any notes or
statements that they have of the meeting a year ago?

A  Yeah, | would say that would --

Q And you've not been provided that opportunity by them, have you?
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A No.
MR. ADAMS: Hold one moment.
MR. ARRASCADA: Please.
THE COURT: Do you know if your statement with the prosecutors
and their investigators and -- or whoever was there was tape recorded?
THE WITNESS: | don’t recall. | -- it was kind of a tast minute, you
know --
THE COURT: Okay. So you don’t know whether it was taped or
not?
THE WITNESS: | don’t remember.
THE COURT: All right.
And, Jeff, go retrieve the juror question, please.
And, Mr. Adams, go on.
MR. ADAMS: Thank you.
BY MR. ADAMS:

Q Mr. Handley, have -- without having an opportunity to review it, you
don’t even know if what they were asking you about in their -- their documents
were even accurate as to what you might've said a year ago, do you?

A | can’t say 100 percent.

Q Right. And you would not be abie to say unless you actually were
extended the courtesy of getting the chance to review that document.

MR. DIGIACOMO: Objection as to the characterization of extended
the courtesy.

THE COURT:. Well --

MR. DIGIACOMOQ: Anabel didn't get it.
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BY MR. ADAMS:
Q Did you ever --
THE COURT: Well, Mr. DiGiacomo, the question is had you been
given a copy of the transcript then --

Q Well, if you'd been given a copy of the transcript, would you have

reviewed it?
A Yes.
Q Have you ever been given the opportunity to review it?
A No.
Q Thank you.

THE COURT: All right. | have a juror question.

MR. DIGIACOMO: Okay.

THE COURT: I'm just going to ask this now.

Don'’t speculate or guess, only if you have personal knowledge
answer this question. Do you know if Deangelo knew what plan B was?

THE WITNESS: Do | know?

THE COURT: Yes.

THE WITNESS: No.

THE COURT: Okay. And, you know, based on your -- who, to your
knowledge, again, don’t speculate or guess, was familiar with what plan A was
and plan B was?

THE WITNESS: Mr. H.

THE COURT: All right. And do you know if anyone else was
familiar? Again, don’t quess or speculate.

THE WITNESS: No.
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THE COURT: All right. Thank you.
Follow up to the juror question?
MR. GENTILE: No.
MR. ADAMS: No.
THE COURT: All right.
Mr. DiGiacomo.
CROSS-EXAMINATION
BY MR. DIGIACOMO:

Q When you met with Mr. -- well, let me ask you this. Before your
testimony did they show you any notes or recordings of the conversations you
had with them?

A No.

Q With Mr. Gentile, I'm sorry. | shouldn't say them. It was Mr. Gentile;
correct?

A No.

Q And they haven't given you anything to refresh your memory as to
what you told them; correct?

A No.

Q Not even the affidavit or whatever you signed. You haven’t even
seen that before your testimony, have you?

A No.

Q There were some questions asked about you -- what you know to be
true versus what you -- what you don’t remember to be true. Do you remember
the questions just now by Mr. Gentile?

A Yes.
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Q Okay. You said as you sit here today you know you didn’t see them
after you saw Deangelo.

A  Correct.

Q Just Anabel and Mr. H; correct?

A  Correct.

Q As you sit here today, do you remember having a conversation with
Anabel and Mr. H as they’re getting into Anabel’s silver Hummer about when he
comes back do you want me to tell -- and you used a term for him, but, | mean,
do you remember telling them when he -- when this guy comes back, do you
want me to say anything to him? Do you remember that conversation as you sit
here today?

A As you mention it, it sounds -- it sounds familiar. Again, | -- there are
many, many times that | walked them out. There is many, many times that, you
know, a lot of it's routine or was routine at the time. So it -- it's hard to -- you
know, it's hard to say specifically. And | don’t want to assume, you know, that --
assume anything. And, again, 'm here to tell you guys exactly, you know, the
truth.

Q That's what | want to know. | guess the question is then how many
times did you walk them out and have a conversation about Deangelo, what do
you want -- do you want me to say -- | mean, how many times have you been
mad at Deangelo and asked them to have this conversation with him?

A Do you really want to know?

Q Yes. Absolutely.

A  Every single night he was there.

Q

Okay. So what you're saying is it might have been a different night
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that you had this conversation?

A It could -- it could well be, and that’s being perfectly honest. |t could
well be.

Q Okay. Now, let's talk about one other thing. Mr. Gentile said in the
last couple weeks you've been getting prepared for your testimony; correct? Or
at least you've known that you're going to come down here and testify?

A Yes.

Q Okay. And when we talked to you a year ago, that was within days
of when Ms. Anabel -- Ms. Espindola’s and Little Lou’s trial date last time,
correct?

MR. ADAMS: Objection to relevance on that, Your Honor.

MR. DIGIACOMO: Well, they're talking about his preparation for
trial.

THE COURT: Well, over -- overruled.

MR. DIGIACOMO: Thank you.
BY MR. DIGIACOMO:

Q Right? That was within -- it was within a couple days of when that
trial was supposed to start; right?

THE COURT: Which didn’t, ultimately.

Q Which didn’t actually go forward.

A Honestly, | -- | don't know. | -- | haven'’t followed when their trial
dates or any of that stuff was -- was supposed to be coming up. | figured that if
somebody wanted - wanted me | would get a subpoena.

THE COURT: Let me ask you this. When you went and spoke with

the prosecutors, did you have a subpoena for trial at that point?
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THE WITNESS: No.
THE COURT: Okay. So you didn't --

BY MR. DIGIACOMO:

Q
back in --

A

Q

A
ago.

Q

So defense hadn't subpoenaed you for the -- for that trial setting
No.
-- February?

The only subpoena | have ever received was, | think, two weeks

So you never got a subpoena. Did they -- did they ever tell you that

they put you on their witness list five days before that trial?

A

| haven't been --

MR. ADAMS: Judge, objection.

THE COURT: Yeah, that's sustained.

MR. DIGIACOMO: Well, let me --

THE COURT: Well, it's stricken because --

MR. ADAMS: May we approach?

THE COURT: --this may have been --

MR. ADAMS: Judge, may we approach?

THE COURT: It's making a suggestion that | don’t know is fair

because | don't know where this trial may have been on the stack and what not.

Do you still need to approach?
MR. ADAMS: Yes, ma'am.
THE COURT. All right.

(Conference at the bench)
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THE COURT: Before -- basically the objection is sustained. And,
ladies and gentiemen, you're to disregard anything about the trial dates. Some --
this is the first time this matter has been tried with respect to these defendants.
And often there are a number of trial settings before a case actually goes due to
various factors including the Court’s very congested calendar involving the stack
and number of trials.

But before | let Mr. DiGiacomao finish up, | want to ask this
juror question that just came in.

Did you ask the prosecutors for a copy of your statement from
a year ago?

THE WITNESS: No.

THE COURT: Okay. Were you aware that there had been a
transcription of your statement to the prosecutors?

THE WITNESS: |didn’t -- | wasn’t privy to any of the information.

THE COURT: Okay. Thank you.

THE WITNESS: | have no idea.

THE COURT: Mr. DiGiacomo.

MR. GENTILE: Your Honor, | have an objection really to your
question because we're still not aware that there’s a transcript. We don’t know
that.

THE COURT: Allright. Thank you.

MR. GENTILE: | apologize --

THE COURT.: Do you know --

MR. GENTILE: --to the Court --

THE COURT: All right.

JRP TRANSCRIBING
702.635.0301

-70- PA2415

HID PA022%84




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

@ ¢
MR. GENTILE: -- for having --
THE COURT: Do you know --
MR. GENTILE: --to do that.
THE COURT: - whether or not there was a transcript or notes or
anything like that for you to review?
MR. GENTILE: No.
THE COURT: All right.
MR. DIGIACOMO: Thank you.
BY MR. DIGIACOMO:
Q A couple of jurors asked about the relationship between Mr. H and
Anabel. Do you remember those questions the Court just asked you about?
A Yes.

Q Until -- well, for a long pericd of time you thought Anabel was Mr. H's

wife; correct?

A No, | didn't.

Q You didn't?

A No.

Q You always knew she wasn't his wife?

A Yes.

Q Okay. At some point you didn’t find out about Yolanda much later

A No.
Q Really? Okay. What was your understanding of the relationship
between Anabel and Mr. H?

A | didn’t get involved in their - in their personal relationship.
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Q Have you ever made the statement i thought she was his wife?
A Not that I'm aware of. That -- that wouldn’t have -- | know Little

Louie. | know Little Louie has a mother. | know that that mother is not -- not

Anabel. And | know that Anabel and Lou weren’'t married.

Q Mr.H?

A Yeah.

Q Okay.

A And Mr. H.

Q Yeah. So -- Lou gets the record a little confused. And did you know

that they had more than just a business relationship?

A | --you could speculate, but | never, you know -- | didn't -- { didn’t go
there.

Q And it’s your testimony you never said that you thought she was his
wife?

A  That would be so far off base, no.

Q Okay.

A ldidn't -

Q Thank you.

A  There would -- there would never have been a time | thought -- and
that's -- that's the God’s honest truth. | would never have thought that that was
his wife.

Q Thank you very much.

THE COURT: All right. Any other questions, Mr. Gentile?
MR. GENTILE: Not at this time.
THE COURT: All right.
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MR. GENTILE: Subject to review.
THE COURT: All right.
And Mr. Adams, any other questions at this time?
MR. ADAMS: Not at this time.
THE COURT: Do we have any other juror questions at this time?
All right. I'm going to go ahead and excuse you at this point,

but you are -- you may be recalied. And so go ahead and have a seat in the
vestibule for right now, and my bailiff, as soon as he gets back, will direct you at
what time you may be needed again.

THE MARSHAL: Will that be today or --

THE COURT: Oh, yes, definitely today.

THE WITNESS: Okay.

THE COQURT: [ sent him in the back to make photocopies, and as
soon as he comes back out I'll have him talk to you in the vestibule.

THE WITNESS: Okay.

THE COURT: Allright. Thank you. It won'’t be long.

THE WITNESS: Okay.

THE COURT: Allright. Thank you, sir.

MR. GENTILE: | have a short witness that | can put on.

THE COURT: Yeah, | was going to ask you to --

MR. GENTILE: Yeah.

THE COURT: -- call your next witness.

MR. GENTILE: Yeah, we have a character witness.

THE COURT: All right.

Sir, just come on up here, please, to the witness stand right up
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here, over here by me, and it's just up a couple of stairs there. And then, sir, just

remain standing facing our court cierk who will administer the cath to you.

CARLOS D CORDON

Having been called as a witness and being first duly sworn testified as follows:

THE CLERK: Thank you. Please be seated. And please state and

spell your name.

THE WITNESS: What's that?
THE CLERK: Please state and spell your name.
THE WITNESS: Carlos D Cordon; C-O-R-D-O-N.
THE COURT: All right. Thank you.
Mr. Gentile.
DIRECT EXAMINATION

BY MR. GENTILE:

Q

>0 r 0 r 0 r o p or P or

Mr. Cordon, where do you live?

Daly City, California.

Okay. And Daly City is near what major city?
It's close to San Francisco.

Okay. How long have you been living there?
Since 40 -- 43 years.

Are you married?

Yes.

Do you have children?

Yes.

How long are you married?

46, 47 years.
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Q

® ®
Okay. And what do you now do for a living?
| am retired.
And what did you do before you retired?
| used to write estimates for cars, body damage.
How long did you do that?

About 25 years.
During that 25 year time period that you did that, did there come a

time that you met Luis Hidalgo, Jr., Mr. B?

A

o > 0 X O Fr 0O ¥ O r 0

A

We --

The man who's standing up, do you know him?

Yeah, no, | know him.

Oh.

We worked together.

You worked together. Okay. VWhen did you first meet him?
About 50 years ago.

50 years ago?

Yes.

How old were you -- how old was he when you met him?
Probably was about eight years old, something like that.
And how did you come to meet him?

You know, we are family friends, you know, 1 knew his father, his

mother, his grandmother.

Q
A

Q

You know all of them?
Pretty much, yes.

Okay.
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MR. GENTILE: Where’s that photo?
Can | have this marked next in orger?

Can | approach the witness?

THE COURT: You may.

BY MR. GENTILE:

Q

| want to show you what's been marked defendant Luis Hidalgo, Jr.’s

Exhibit H, proposed Exhibit H, and ask you if you recognize the persons that are

portrayed in that photograph.

A

o r O Fr O X PO oF

There’s --
First you say that you do or you don't. Do you recognize them?
Yes.
Okay. And there are four people in there; am | correct?
Yes.
And who are the four people that are in that photograph?
His father, his grandmother, and his son, | guess.
And him?
And Louie.
Okay.
MR. GENTILE: I'd move it into evidence at this time.
THE COURT: Any objection?
MR. GENTILE: No.
THE COURT: All right. Exhibit H is admitted.
(Defense Exhibit H is admitted)

BY MR. GENTILE:

Q

Do you know where this photograph was taken? It's in front of you
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right now. You can look at it -- you can look at it on the screen.

A

Q
A

Q

No, | don't.

Have you ever been in Simone’s Auto Body Repair?

No.

All right. Tell the ladies and gentlemen of the jury -- I'm going to

point to them and we’'ll go from left to right. The person on the far left is?

A

> 0 X O ¥ 0O ¥ O r O r oo

Q

That's Louie.

Okay. The person that he has his arm around?
That’'s his grandmother.

What's her name?

Her name is -- | forgot. It's been so long. I'm sorry.
Okay. And who is this man?

That’s his father.

All right. And what's his father's name?

Luis Hidalgo.

And who is this man? His son? Do you know his son?
| knew him when he was little.

He’s bigger in this photo, is that it?

Yeah.

Okay. In the 50 years that you have known Louie Hidalgo, have you

formed an opinion as to whether he is a truthful person or not?

A

Q
A
Q

Yes.
And what is your opinion?
He's very truthful.

Okay. Did you ever work with him?
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Yes.

For how long”?

> 0 »r

For about 15 years.
Q 15 years? And when you worked with him for 15 years, how often

would you see him at the -- how often would you see him?

A Every day.

Q Every day?

A Yes.

Q Did you speak with him a lot over those years?

A Allthe time.

Q Alithe time. Did you ever find him to not be truthful with you?
A No.

MR. GENTILE: | don’t have any further -- anything further.
THE COURT: All right. Thank you.
Mr. Adams.
MR. ADAMS: No guestions.
THE COURT: Mr. Pesci.
MR. PESCI: Thank you.
CROSS-EXAMINATION
BY MR. PESCI:
Q Sir, if I've understood correctly, you worked with Mr. H for how many
years?
A About 15 years.
Q Isit15?
A Yeanh, 1-5.
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Okay. And was that in California?

Yes.

Was that at the auto body shop in California?
In San Bruno, California.

Was Anabel Espindola working there while you were there?

> 0 P O P O

Yes.
Q Did you know the relationship between Anabel Espindola and Mr.
Hidalgo at that time when you worked with him?
MR. GENTILE: Objection. That's outside the scope. He was called
for -- for purposes of character.
THE COURT: It is outside the scope.
MR. PESCI: Can we approach?
THE COQURT: Uh-huh.
(Conference at the bench)
MR. PESCI: May | proceed, Your Honor?
THE COURT: Go ahead.
BY MR. PESCI:
Q Sir, in the time period that you knew Mr. H, Mr. Hidalgo, working in
San Bruno together, you just testified that you knew Anabel Espindola, she was

an employee at that -- at that location?

A Yes.

Q Okay. Did you know at that time if Mr. H was married?

A Yes.

Q Was he married -- who was he married to? Did you ever meet his

wife?
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Yes, | met his wife.

What was his wife’s name?

> O P

Yolanda.

Q At that time period when you knew him there, did you know the
relationship that Mr. H had with Anabel Espindola?

A Just friends working together.

Q As far as you know was that the extent of their relationship?

A Yes.

Q Okay. Thank you.

THE COURT: Mr. Gentile, go ahead.
MR. GENTILE: Sure.
THE COURT: And then if you would just grab that juror question.
Jeff is downstairs getting the jurors’ lunches.
JUROR: I've got another one.
THE COURT: Onh, we've got another one.
Thank you, Mr. Gentile.
REDIRECT EXAMINATION
BY MR. GENTILE:

Q Mr. Cordon.

A Yes.

Q Mr. Pesci asked you a question about during the time that you
worked with Luis Hidalgo and Anabel Espindola did you know about the nature of
their relationship. Do you remember him asking you that guestion?

A Yes.

Q Okay. When did you stop working with Luis Hidalgo, Jr. and Anabel
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Espindola? What year?
A 1997
Q 1997. Thank you.
MR. GENTILE: Nothing further.
THE COURT: May | see counsel at the bench please.
(Conference at the bench)

THE COURT: Aliright. We've got questions from the jury.

THE WITNESS: Okay.

THE COURT: How long did you know Anabel Espindola -- or how
long have you known Anabel Espindoia?

THE WITNESS: | would say maybe three - between three and five
years, you kKnow.

THE COURT: When she was working in --

THE WITNESS: When she was working --

THE COURT: In San Bruno?

THE WITNESS: -- in San Bruno.

THE COURT: Okay. Has it been that long since you've seen
Anabei Espindola?

THE WITNESS: It's been longer than that, probably, since | saw
her.

THE COURT: Okay. Can you maybe -- and don't -- how long has it
been since you've seen her or talked with her?

THE WITNESS: Let's see, in '97 | went to work someplace else.
And after | left the shop, maybe | see her once in awhile, you know. Maybe once

a month, you know, | would see her, you know, until they move here, then | didn’t
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see her at all.

THE COURT: Okay. And when you would see Anabel Espindola,
was she with Mr. H or by herself after she left the shop?

MR. GENTILE: Your Honor, he doesn’t know who Mr. H is.

THE COURT: Oh, I'm sorry. Luis Hidalgo.

THE WITNESS: Yeah. Well, | used to see them at the shop
because | used to stop by the shop.

THE COURT: Okay. So you saw her in the workplace.

THE WITNESS: Yeah, | saw him, | saw her, you know.

THE COURT: Okay. Now, after you left the shop, when you would
stop by, what was the purpose of visiting the shop?

THE WITNESS: We'd been friends for a long time.

THE COURT: Okay. Sc it was to see Mr. Hidalgo, Jr.

THE WITNESS: Yeah, and his father.

THE COURT: Okay. Do you have an opinion as to Anabel’s
truthfulness?

THE WITNESS: | - | would say yes. What do you mean, what
would --

THE COURT: No, no, no. Do you have an opinion as to it? Or if
you don't, that's fine, you can say, you know, whatever --

MR. GENTILE: Your Honor, in terms of now?

THE COURT: Right.

THE WITNESS: Now | don’t know. When we were working
together, you know, | guess she was okay.

THE COURT: All right.
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Mr. Gentile, do you want to foillow up?

MR. GENTILE: No.

THE COURT: Mr. Adams, any follow up?

MR. ADAMS: No, ma'am.

THE COURT: Mr. Pesci, any follow up?

MR. PESCI: Yes.

RECROSS-EXAMINATION
BY MR. PESCI:
Q You said now you're not sure. What are you basing that information

on?
| haven't seen her in so long, you know, that --
Have you seen Mr. Hidalgo since 'S77

No.

> O P

Q So when you came in you said your opinion is that he’s truthful. Is
that up 10 '977?

A Up to, you know, when you know somebody for 50 years, you know,
you know that person very well, you know.

Q Okay. So upto’97 at least?

A s after '97? What — what -- what do you mean by --

Q Right. What I'm trying to understand is you're telling this jury that
you're not sure about Anabel since 1997 because you haven't seen her or talked
to her; right?

A Yeah.

Q Okay. And | think you just said that you haven't seen or talked with
Mr. Hidalgo since 19977
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MR. GENTILE: Objection. He didn’t say talk. He never addressed

talk.
THE COURT: He said see.
BY MR. PESCH:
A Yeah.
Q Okay. So have you seen him since 19977
A No.
Q Thanks.

THE COURT: Mr. Gentile, any follow up?
MR. GENTILE: Nothing.
THE COURT: Mr. Adams, any follow up?
MR. ADAMS: No, ma'am.
THE COURT: Any other juror questions?

All right.

THE WITNESS: When -- when he asked me if | haven’t seen him

since 1887, yeah, | saw him after ‘97 when he was in San Bruno, but | don’t know

how many -- '98, '99, you know.

Vegas?

him.

THE COURT: Okay. Have you seen him since he moved here to

THE WITNESS: Since he moved here to Vegas, no, | haven't seen

THE COURT: Any follow up on that?

MR. GENTILE: No.

THE COURT: Anything from the State?
MR. PESCI: No.
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THE COURT: Any other juror questions?
Sir, thank you for your testimony. Please don't discuss your
testimony with anyone else who may be called as a witness in this case and you

are excused at this time.

THE WITNESS: Okay.

THE COURT: Mr. Gentile, does -- do you have another witness
available?

MR. GENTILE: | don’t think so. I'm quite sure | don't, but | know

that my next one is going to be a long one, so --

THE COURT: Okay. Because the food isn't here yet. It's almost
here.

MR. GENTILE: If the Court -- if the Court wants to take a long
witness that | think will be on --

THE COURT: | was thinking we could just start and then take our
lunch break whenever the food is here.

MR. GENTILE: Well, | don’'t know if she’s -- I'll find --

THE COURT: If she’s not here, we'll just have a little --

MR. GENTILE: We need to be heard in advance of that as well.

THE COURT: Okay. Well --

MR. GENTILE: Or have we done that already?

THE COURT: I'll see counsel at the bench on the prior witness.

(Conference at the bench)

THE COURT: Allright. Ladies and gentlemen of the jury, we're

going to go ahead and take our lunch break at this point, there being no

witnesses in the hallway.
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Even though you'll all be in the back together, the admonition,
obviously, is still in place that during the lunch break you're not to discuss this
case or any subject matter relating to the case with each other or anycne else.
You're not to read, watch, or listen to any reports of or commentaries on any
subject relating to the case. Don't do any independent research. Don't visit the
location at issue. And please don't form or express an opinion on the trial.

You still have to leave your notepads in your chairs, but this
time you get to exit and foliow --

THE MARSHAL: Actually, I'm going to put them [inaudible].

THE COURT: Okay. Well, never mind. You're going to go through
the double doors, and then Jeff is going to get you and bring you in the back.

(Jury recessed at 12:14 p.m.)

MR. DIGIACOMO: Can we do something outside the presence?

THE COURT: Somebody better catch him.

MR. GENTILE: We have -- we have a couple things that | think we
need to cover outside the presence.

THE COURT: All right.

MR. GENTILE: First of all, we have read the -- well, | can't say that
Mr. Adams has.

THE COURT: I'm sorry?

MR. ADAMS: | have 13 pages to go.

MR. GENTILE: Okay.

MR. ADAMS: | am reading. | have been reading as | was eating.

THE COURT: We have a couple things out of the presence before

you bring them back in.
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MR. GENTILE: We do have --

THE COURT: All right. Well, Mr. Gentile has read the statement of
PK --

MR. GENTILE: PK Handley.

THE COURT: Thank you. Handley.

MR. GENTILE: I've read it and | don’t see any need to ask any
additional questions --

THE COURT: All right.

MR. GENTILE: -- of Mr. Handley.

MR. DIGIACOMO: Shouid we do something else then?

MR. GENTILE: We also have Obi Perez.

THE COURT: Okay.

MR. GENTILE: And Al Lasso is here. He’s her attorney.

THE COURT: | see Mr. Lasso.

MR. GENTILE: And without -- i think he can clarify this -- well, I'm
assuming he can clarify this drug issue.

THE COURT: Okay.

MR. LASSO: Well, | wasn't in the courtroom when that was
discussed, but Ms. Perez currently has a charge pending in justice court for
burglary and acquire or obtain or attempt to obtain or acquire possession of a
controlled substance, Lortab, by fraud. She has a prescription for Lortab. She
broke her back about three years ago, and she -- she takes Lortabs as needed.

THE COURT: Okay.

MR. LASSO: | just don't know the relevance of that. My biggest

concern is getting into the facts of this case.
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THE COURT: They're not allowed to ask her about --

MR. GENTILE: Butin any case, apparently it was July --

THE COURT: | mean, they can ask her if she’s taken Lortab or she
takes anything for pain.

MR. DIGIACOMO: | can’t ask the witness about fraudulent activity
while she's on the stand? | absolutely can too.

MR. GENTILE: it’s only charged.

MR. DIGIACOMO: | cant ask her the rest. | can -- | can ask her
isn’t it true you did this fraudulentiy, isn't it true --

THE COURT: Well, except now she has a fifth amendment issue
about admitting in this case to -- well, first of all, if you know she’s going to invoke
it, you can’t ask the question.

MR. DIGIACOMO: Well, | don't know --

THE COURT: And I'm assuming Mr. Lasso --

MR. DIGIACOMO: | didn’t know she --

THE COURT: Mr. Lasso, I'm assuming, is going to advise her that
until the case is resolved, she’s not to address the underlying issue of the case,
which is fraud. | will grant you, if she has a fraud conviction or a theft conviction
or a petty larceny, even if it's a misdemeanor, you know, maybe you can ask her
about that, but not on impending charges.

You can, however, ask her that whether or not she, you know,
uses Lortab, uses other prescription pills. |f she says no, then you can say, weli,
aren’t there some pending charges involving Lortab against you?

MR. DIGIACOMO: | was -- | was not going to ask her about pending

charges. | was certainly going to ask her you committed fraudulent acts. If she’s
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going to invoke on the stand, then there has to be a determination of whether or
not you're going to strike her testimony. Because if a witness invokes on the
stand and she’s not subject now to the cross-examination, then there’s a
determination by the Court as to whether or not to strike the testimony. It's not,
oh, well, she just gets to invoke and the State doesn’t get to cross her on the fact
that makes her look really un-credibie. That's not the rules.

THE COURT: Well, no, except the ruie is this is tangential, Mr.
DiGiacomo. If it was the substance of her testimony, she has a pending charge
against her. So | can't very well say that the defense in this case can't call her as
a witness unless she waives her fifth amendment right on a case that's pending
against her, which | think is what you're asking me to do.

Or if she refused to waive, 1 think what I'm hearing from you
that you're asking me to do is to say, oh, well, sorry, Mr. Gentile, you can't call
this witness because she doesn’t want to waive her fith amendment rights as it
relates to a pending charge. Is that what you're asking me?

MR. DIGIACOMO: It's -- it's my belief that she is going to invoke as
to the majority of the questions asked on cross-examination. And if that
happens, yes, it's my position that -- if we don’t have any --

THE COURT: Okay.

MR. DIGIACOMO: -- cross-examination -~

THE COURT: No, if you have no meaningful cross-examination,
that’s entirely different than the Court saying she can invoke on the issue of a
pending charge that hasn’'t been resolved yet. If there is an agreement that she’s
pleading guilty in district court or something like that, there may not be any

prejudice. But if it's still pending in justice court and there is no negotiation in
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place that she's entered into yet, then | can’t tell her she has to waive on it.

So if -- if you can’t conduct meaningful cross-examination
because she keeps invoking, then that's a different matter and that’s not what
we’re talking about right now. What we’re talking about right now is the isolated
situation of the pending charge, which, as | said, you can ask her. If she denies
Lortab use or prescription drug use, then --

MR. DIGIACOMO: You don't think she’s going to invoke on those
questions?

MR. GENTILE: Judge, the only --

THE COURT: No. | mean, her attorney has come in here and
admitted that she has a prescription --

MR. LASSO: Yeah.

THE COURT: -- for Lortab --

MR. LASSO: That’s correct.

THE COURT: -- and that she’s a Lortab user, so | suspect she
won’t. Now, if she does invoke, we have a problem.

MR. LASSO: The only issue --

THE COURT: But | don't think --

MR. LASSO: -- she'd be invoking on --

THE COURT: -- Mr. Lasso is going to come in here and publicly on
the record make representations to something that his client isn't willing to admit
to.

MR. LASSO: That's correct, Judge. The only issue she’d invoke on
that she’s been advised to invoke on is the facts and circumstances surrounding
this pending charge.
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THE COURT: And I think that's fine. But anything else, like i said,
you can ask to strike her testimony if you can’t conduct meaningful cross. But
i'm finding that your failure to inquire into a pending charge - or your inability, |
shouldn’t say failure, to inquire into a pending charge is not sufficient to say at
this point in time that you cannot conduct meaningful cross-examination.

MR. DIGIACOMQ: Thank you.

MR. GENTILE: Your Honor, | -- again, this witness is being called
for a very narrow purpose, and that's with respect to specific conversations, a
specific conversation really, with Anabel Espindola.

THE COURT: All right.

And you don't wish to recall Mr. Handley?

MR. GENTILE: | do not. | would move -- | see Mr. Oram in the back
of the courtroom. | know that he’s on the witness list and --

MR. DIGIACOMO: Well, | -- | have him here for something outside
the presence, Mr. Gentile. | just didn't know if you were done with yours.

MR. GENTILE: Yeah, I'm done.

THE COURT: Okay. Mr. DiGiacomo, next up.

MR. DIGIACOMO: Judge, it's my belief, although 'm having Ms.
Anabel -- Ms. Espindola transported to the courtroom because | think that she
needs to waive on the record on her own case. That's why Mr. Oram is here.
But it's my belief that Mr. Gentile told me that he did the research, and if she
waives that they believe that they're entitled to notes that Mr. Oram took as it
retates to the conversations he had with Ms. Espindola.

To speed things up, | asked Mr. Oram to come to court, bring

those notes to submit to you in camera, to you, so that if she waives you can
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make a determination as to whether or not they receive any of those items. And
so that's why he’s here.

THE COURT: Mr. Oram, what’s your position on whether or not
they’re entitled to your notes?

MR. ORAM: Your Honor, first of all, | don't think without her waiver
that | can really discuss --

THE COURT: Okay.

MR. ORAM: -- anything. But after that, with regard to her -- her
notes, if she waives --

THE COURT: You mean her notes or your notes?

MR. ORAM: My notes. I'm sorry. My notes in this are very, very
brief.

THE COURT: Okay.

MR. ORAM: And you'll see that, so | have no problem showing that
to the Court.

MR. GENTILE: Now, these are the notes from the -- from the
debriefing meeting?

MR. ORAM: No, no, no. | did --

THE COURT: Just from your interview with her, oris it the
debriefing?

MR. ORAM: | had apparently - it's -- it's notes sometime during
when I'm visiting her in preparation for mitigation.

MR. GENTILE: Mitigation for sentencing?

MR. ORAM: Yes, mitigation for sentencing. And -- or it could be

character witnesses to. It - it's circled and it appears in my handwriting to say
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things like known for 15 years, known for eight years, things like that. Otherwise
there’s almost no other notes that | can locate regarding my interview.

THE COURT: And this was a meeting that you and she had in
preparation for her trial if it went to a penalty phase?

MR. ORAM: Correct.

THE COURT: Okay.

MR. ORAM: Okay. Or perhaps character --

MR. GENTILE: We —

MR. ORAM: -- witnesses too.

MR. GENTILE: We - if -- if -- before you leave, we got another
wrinkle. Okay? And, frankly, | don’t know the answer. | have to be honest. I've
tried to learn it. Mr. Adams thinks he knows it. But there was a period of time,
and certainly prior to Anabel Espindola changing her plea, that there was a joint
defense agreement.

And I'm not sure -- | -- | really don't know and | don't want to --
| don’t want to cause a problem, but | really don't know what the effect of that
agreement would be with respect to anything that took place while it was still
alive, okay, in terms of his notes. And my concern about that is that | know for a
fact that that's something | think she probably has to waive on the record.

MR. ORAM: And, Judge --

MR. GENTILE: If -- if —

MR. ORAM: My concern about -- about that, | went and looked for
my joint defense agreement. The only one | have, Mr. Gentile or someone else
in his office may have the original --

MR. GENTILE: | have the original.
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MR. ORAM: Okay. Because -- because my -- it doesn’t make
sense to me my date. Mine is -- | can show that to defense counsel if they want
to look. Mine is signed in my original signature. | remember signing this at Mr.
Gentile’s in his conference room. It's possible | signed original, and then signed
my own just so | could see the date.

MR. GENTILE: Yeah.

MR. ORAM: But my date says June 26, '06.

MR. DIGIACOMO: So that's a year and some odd period --

MS. ARMENI: Right.

MR. DIGIACOMOQ: -- of time --

MS. ARMENI: But the defense agreement --

MR. GENTILE: Yeah, but if you --

MS. ARMENI: -- refers back to --

MR. GENTILE: -- look at the narrative, | think it --

MS. ARMENI: -- the beginning of May of '05.

MR. ADAMS: | object to discussing the formation of the defense
agreement in open court and in front of the prosecution. | think that's protected
matter.

MR. DIGIACOMO: We’'re just talking about the date.

MR. ADAMS: | understand.

THE COURT: Yeah, we're talking about the date. | mean --

MS. ARMENI: It refers back to the beginning.

MR. GENTILE: Yeah, | know it does. It refers back.

THE COURT: Okay. Well --

MR. GENTILE: It refers back to the time --
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THE COURT: -- for purposes --

MR. GENTILE: -- of the arrest.

THE COURT: -- of right now —

MS. ARMENI: Correct.

THE COURT: -- Mr. Adams, do you know whether or not you wish
to have PK recalled?

MR. ADAMS: Judge, | do not believe | do, but | -- | really read this
entire time and I'm not done reading the document. But at this point | don't
anticipate it.

THE COURT: Well, | mean, do we make him stay or do we excuse
him? | mean, we're going to move on to a witness at this point because the jury
I$ out in the hallway. So we can make PK stay while your read over that as we
go forward with the next witness, or if you don't think you're going to need him,
we'll just excuse him at this point in time.

MR. ADAMS: | don't believe we'll need him. Can we excuse him
with his celi phone number subject to recall if something changes in the last --

MR. DIGIACOMO: We all know his cell phone number.

MR. GENTILE: 1| was going to say that.

THE COURT: Ali right. If that's -- that's --

MR. ADAMS: | mean, | don't anticipate that anything is going to
change.

THE COURT: Allright. Jeff, would you bring in PK?

(Mr. Handley enters courtroom)
THE COURT: Mr. Handley, it doesn’t iook at this point like we’re

going to need you to testify any further in this case. However, that — | don’t think
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it'll change, but if that changes, you need to have your cell phone on so that you
can be reached and told to come back to court. But for right now I'm not going to
make you wait in the hall. You're free to -- you're free to go.

MR. HANDLEY: Okay. | put my business and everything else on
hold. | pushed meetings and everything else back and I've got to reschedule
those. And these are -- I'm in the production business, so if it doesn’t happen, |
lose the business. So | kind of --

THE COURT: Go about your business. | mean, you can wait in the
hall another 25 or 30 minutes and we’ll -- we’ll know for sure.

MR. HANDLEY: | don't have a problem coming back today because
| pushed everything off.

THE COURT: That’s fine. It would be today.

MR. ADAMS: It would be today.

THE COURT: It would be today. It'll be today. Just keep your cell
phone on today so if they need you to come back this afternoon or early evening
you'll get the call.

MR. HANDLEY: Okay.

THE COURT: Okay.

MR. HANDLEY: It shouldn’t take me more than hour probably to get
back if | have to then.

THE COURT: All right.

All right. Are we ready to bring in the next -- to get started?
(Mr. Handley exits courtroom)
THE COURT: Ready?
MR. GENTILE: Yeah.
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THE COURT: All right. We'll bring in the jury.
(Jury enters at 1:.36 p.m.)

THE COURT: All right. Court is now back in session. The record
will reflect the presence of the State through the deputy district attorneys, the
presence of the defendants and their counsel, the officers of the court, and the
members of the jury.

And, Mr. Gentile, would you please call your next witness.

MR. GENTILE: Obi Perez.

THE COURT:. Ma'am, just come on up here, please, to the witness
stand. And then just please remain standing facing our court clerk.

OBl PEREZ

Having been called as a witness and being first duly sworn testified as follows:
THE CLERK: Thank you. Please be seated. And please state and
spell your name.
THE WITNESS: Obi Perez; O-B-| P-E-R-E-Z.
DIRECT EXAMINATION
BY MR. GENTILE:
Q Allright. Obi, you need to — excuse me, Ms. Perez, you need to
either get closer to that microphone --
A  Okay.
-- or increase the volume of your voice.
Okay.
Okay? How old are you?

I'm 28.

o r o >

Do you have any kids?
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And do you take medication for it?
Yes.

And what type of medication?

A Three.

Q How old are they?

A Eleven, nine, and two.

Q Okay. What city and state do you live in?

A Las Vegas, Nevada.

Q You need to speak up.

A Las Vegas, Nevada.

Q Okay. And how long have you lived in Las Vegas?
A  Forabout 17, 18 years now.

Q Okay. Now, Obi, do you have a medical condition?
A Yes.

Q And what is it?

A | have scoliosis and | broke my back in a car accident in '04.
Q 20047

A Yes, 2004.

Q

A

Q

A

Right now | take Lortab.

Q Okay. And are you currently, right now as you're sitting here
testifying, are you taking any kind of -- of medication or Lortab?

A No, [ didn't today.

Q When was the last time you took a Lortab?

A  Yesterday morning.

Q Okay. So you're okay --

JRP TRANSCRIBING

702.635.0301
-08-

PA2443

HID PA02312




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

>0 r O X 0O r o o r o p o o»r

Q

Yes.

-- right now? Okay.

A little nervous, but --

A little nervous. Well, that happens. Where do you work now?
At Obsession.

And what is Obsession?

Obsession is a new afterhours club that recently opened up --
All right.

- owned by Penthouse.

All right. Butis it a gentlemen’s club or is a regular --

No, it's an afterhours club.

Well, you know what, | have to tell you something. After hours to me

is about 10:00.

A

Q
A

Ckay.
Okay? So why don't you tell us what an afterhours club is.

Well, like nightclubs close, you know, around 3:00 a.m., so

afterhours basically runs from about 2:00 a.m. ‘il noon.

Q

> 0 P O P O F

All right. But it's -- people have their clothes on there; right?
Yes.

Oh, okay. All right. And how long have you been working there?
We opened up three weeks ago.

And what is your job there?

I'm a promoter --

QOkay.

-- and a host.
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Q
A
to the club.
Q
A

Q

Okay. What does a promoter and a host at Obsession do?

| basically sell liquor bottles and comp VIP tables and bring in guests

Okay. And do you have a Sheriff's card?
| don’t need one for that.

You don’t need one for that. Okay. Prior to this job, what other jobs

have you held since moving to Las Vegas?

A

o P O P D X D X PO ¥ O X O X O FXr O

| - right before this job | worked at Cat House as a VIP host.

Okay. Now, again, it's a provocative name --

| Know.
-- Cat House.
But it's -- okay.

But -- but - but - what is Cat House and where is it located?
Okay. Cat House is a night club inside the Luxor.
It's a nightclub. So it's not a whorehouse, it's a --
No.

It's a nightclub inside the Luxor.

Yes.

And what did you do there?

| was a VIP host.

How long did you work there?

About six months.

Six months?

Yeah.

Okay.
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About six months.

And we’re going to get to the fact that you were in jail for awhile.
Uh-huh.

But let’s talk about what you did for a living before that.

Okay. | -- | was a bartender for eight years.

o o o O P

And where did you tend bar?

A  The place | was at prior was at Lupo, it's a Wolfgang Puck restaurant
inside Mandalay Bay.

Q And what about hefore that?

A Champagne’s Café, BJ's Cocktail Lounge, Hard Rock, New York
New York, yeah.

Q Big Dogs?

A Big Dogs. I'm sorry. Yeah, Big Dogs for three years.

Q Okay.

A Yeah.

Q Now, | want to call your attention to the period of time between --

well, let’s just go right to the year 19 —-excuse me, 2007.

A Okay.

Q Okay?

A  Not a very good year, but --

Q Iltwasn't a good year for you. Were you in jail?

A Yes.

Q Okay. And here at the Clark County Detention Center?
A Uh-huh.

Q You have to say --
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So you weren't convicted of a felony?

A Yes. Yes. Yes.

Q Okay. Do you remember how long you were in jail?
A Yes. | had to do 270 days.

Q 270 days?

A Yes.

Q

A

No.

Q Aliright. And while you were in jail did you have an occasion to
meet a woman by the name of Anabel Espindola?

A Yes.

Q How did that come about?

A We were in the same module.

Q Okay. Now, 'm pretty sure, at least hopeful, that most of the people
on this jury have never experienced a module, so perhaps you need to explain
what a module is.

A A module has 24 cells in it, divided into two tiers, 12 at the bottom,
12 at the top. It's closed custody, so the bottom tier doesn’t even interact with
the top tier.

Q And which of the two -- you say you were in the same module. Were
you also on the same tier?

Yes.
With Ms. Espindola?
Yes.

Okay. And did you develop a relationship with her?

o P O »

Yes.
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Q Tell the ladies and gentlemen of the jury the nature of the
relationship that you developed with her.

A She and | became very close. She was like a sister to me.

Q And do you still feel that way about her?

A Yes.

Q | want to call your attention to an episode in the Spring of 2007.
Was there an unusual event that happened one day with respect to Anabel and
you?

A Yeah. Yes, she --

Q What -- what was it?

A She came back from court. She was in her -- in her celi crying. It
was -- | was a worker. Okay?

Q You need to explain that. What is a worker?

A | was a trustee, a worker, that meant that | had to clean up after
everybody and feed them, you know, pass their trays of food and clean the
module and stuff so | had a little bit more access to being in and out of my cell a
little bit more --

Q And did --

A - than other people.

Q When you say Anabel sobbing did you approach her?

A Yes, it was free time for the bottom tier. And when it’s free time for
the bottom tier, they can click their doors from the inside because they can come
in and out, or they can come out and then they have to, you know, waive to get
clicked back into their cells.

Q And did she allow you to come into her cell?
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A Yeah, she clicked her door.

Q Okay. And what happened after that?

A | came in her cell and | sat, you know, like Indian style in front of her.
ohe was crying and | hugged her and | talked to her. | let her -- i listened and |
let her talk.

Q Did she say anything to you at that time -- | asked her specific
questions, so I'm going to ask you the same language. Okay? Did she say to
you at that time that Deangelo Carroll -- strike that. That she contacted
Deangelo Carroll because she was mad at the guy that got killed?

A  Yes, she started opening up to me. You know, first she said she
was afraid, you know, that they were going to give her the death penalty and she
started telling me a little bit about her case, bits and pieces.

Q So she was crying because she was afraid of the death penalty?

A Right.

Q And then she started telling you bits and pieces.

A Right.

Q Did she also say to you that she doesn’t know why -- excuse me.

Did she tell you that Deangeio Carroll had his own issues with the guy that had

been killed?
A Yes.
Q Did she tell you what they were?
A No.
Q Did she even mention any involvement of either Luis Hidalgo, Jr.,

who you know, and we’ll get into that in a second, or Luis Hidalgo iil?

A No.
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Q Did she say that they, meaning Deangeio Carroll and his fellas,
were -- were only supposed to fuck them up and they went too far?

A Yes.

Q Did she say to you anything about -- that the guy that went camping
went to the same location frequently?

A Right. That he had been there before.

Q The he had been there.

A And that's why she knew where he was going to be.

Q Did she say to you that she told -- she told Deangelo Carroll to fuck
him up and it turned out that they kilied him?

A  Right.

Q Did she say to you that Deangelo contacted her afterwards, told her
TJ had died, and Anabel then said to him what the fuck did you guys do?

A Right.

Q And those are her words?

A Yeah.

Q Now, did there come a time in the -- do you remember when you got

out of jail?
A Yes.
Q I'll bet you do. What day was that?
A August 29, 2007.
Q August 29, 2007. After you got out of jail did you visit Anabel?
A Yes.
Q On how many occasions? Do you recall?
A Four.
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Q
A

Q

Four?
Uh-huh.

All right. And did there ever come a time when Anabel expressed to

you that she was concerned that Mr. H — I’'m calling him Mr. H for -- do you -- do

you know him as Mr. H?

A

> D P> O > O PO

Q

No, | call him Lou.

You call him Lou?

Uh-huh.

Okay. That Mr. H was basically unfaithful to her??
Yes.

Okay. And how did that come about?

She had, you know, her suspicions, | guess.
Okay.

Yeah.

Did she ever tell you that she was sending people that she had been

in jail with to go - for Lou -- Louie to help -- or Mr. H --

A

Q
A

Yes.
I'm going to call him Mr. H even though you don’t know him by that.
That's fine.

MR. DIGIACOMO: I'm going to object to that, that statement of

Anabel, because, one, it's not inconsistent.

{11111

THE COURT: It's not inconsistent. | think --
MR. GENTILE: Okay.
THE COURT: -- you may be --
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BY MR. GENTILE:

Q

Q

Did she send --
MR. DIGIACOMO: And he's leading.

Did she send you -- excuse me. When you got out of jail, did Anabel

do anything to help you get back into normal life?

A

o O X O X

A

Yes.

What was it?

She lent me her -- her truck.

What kind of a truck was it?

It's a Ford F350.

What color is it?

White.

Okay. And how did you go and get it?

Lou picked me up from -- from County when | got released. Lou

went back to his house, he gave me her car keys, and | got in that truck and |

went to my kids’ house.

Q Did there come a time that you lived in the same house as Luis
Hidalgo, Jr.?

A Yes.

Q Okay. Was that relationship a boyfriend girifriend relationship?

A No. No.

Q No? Okay. Then why were you there?

A | wanted to help Anabel out and he -- she wanted to help me out as
well.

Q Okay. And how was it that living with Mr. H was helping Anabel out?
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A She would ask me things that were going on while | lived there, and
nothing was ever going on.
Q Okay. But were you spying?
A | don’t know what to call it.
Q Okay.
MR. GENTILE: Let me have a moment.
THE COURT: That's fine.
MR. GENTILE: Thank you, Ms. Perez. | don’t have anything further.
THE COURT: Anything from Mr. Adams or Mr. Arrascada?
MR. ADAMS: No questions, Your Honor.
THE COURT: All right. Thank you.
Mr. DiGiacomo.
MR. DIGIACOMOQ: Thank you, Judge.
CROSS-EXAMINATION
BY MR. DIGIACOMO:
Q Good afternoon. How are you?

I'm okay. How are you?

Q You're okay?
A  Yeah.

Q I'mall right too.
A  Okay.

Q Iwant to see if | can get the timeline straight in my head. Okay?
You said 2007 was a bad year for you. You told me -- or you told the jury you got
out August 29 of 2007.

A  Uh-huh.
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Q Isthat a yes?

A Yes. Jormry.

Q And 'm sorry. Everything is being recorded so you got to speak out
loud.

A Sorry. I'm not used to this.

Q When did you go into jail?

A lwentin -- not sure if it was like February or March. | had credit for

time served from the time | had been in there before.

Q Okay. So this wasn't the first time, I'm guessing, you've been in
there?

A No, no.

Q Okay. And when you're in there, you said you were a module
worker. Were you always assigned to Anabel Espindola’s -- when you get there

in, what is it, February or March, are you moved right into the module that has

Ms. Espindola®?

A Yes.

Q Okay. And do you recall what module that was at the time?
A Atthe -- the very first one was F.

Q Okay. And do you remember what floor?

A  Three.

Q Three? Okay. So you go into 3F, and you're there how long before
you meet Ms. Espindola?

A ShewasinF as well.

Q So you meet her immediately?

A Yes.
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Q Okay. And do you talk to her?

A Yes.

Q Okay. How long is it before you come back -- well, did you
immediately become a worker the moment you walked into the jail?

A No. You have to wait to get sentenced, you know.
Oh, no. Allright. By this point you've already been sentenced --
Right.
-- when you go back in.
Right.

Q Okay. So were you immediately a worker because you had been

O P O

sentenced, or does --

A Assoonas| -

Q --does it take a period of time?

A As soon as | got sentenced, | became a worker within a few days, a
week.

Q A couple days.

A Uh-huh.

Q And then workers have more kind of free access over there at the jail
than other people; right?

A Yes.

Q When other people are on lock down, you get to walk around and
do -- do whatever you need to do?

A Right. Like clean the toilets and things like that.

Q And during that time period you -- you talked to some of the other

inmates through the doors; right?
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Q

Right.
Okay. And you knew Ms. Espindola had a single cell; right?
Correct.

How long between the time you would say you became a worker to

the time you had this conversation with Ms. Espindola that you talked about?

A

o r O P O

about --

> 0 P

Q

| would say two, three months.
Two to three months.

Yes.

So now we're talking May/June?
Right.

Okay. Is that the only conversation you ever had with Ms. Espindola

No.

-- this particular event?

No.

Okay. And so | get this straight, she tells you this May/June-ish,

initially, this is the first time | guess.

A
Q
A
Q
correct?

A

Q
A

Right.
And so then she tells you other stuff subsequent to that?
Yes.

Okay. And then before yesterday you had never talked to the State;

No.
You had a conversation yesterday with an investigator for my office?

Yes.
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Q And you provided him the information you were going to testify to,

right?

A Yes.

Q And one of the things that -- well, let me ask you this. Did Ms.
Espindola tell you that she gave Deangelo the location of where they -- that they

were camping and he and his girlfriend had camped there before?

A Yes. She told me that's how -- well, her words were that that's how
she knew where they were going to be.

Q Okay. Didn’t you teil my investigator she didn’'t say how she knew
where they were camping?

A No. She said that that's -- to me that’s how she knew where they
were going to be.

Q Okay.

A Because they had been there before with his girlfriend.

Q Now, you also talked about after you get out in August of 2007, on
August 29"

A Yes.

Q You said you visited her four times. Do you remember specifically
it's four times, or it could’'ve heen three?

A No, i think it's four times.

Q Okay. Have you looked at the visiting records?

A | did yesterday.

Q Would you agree with me that the last time you went in there was
October of '077?

A The 30" yes.
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Q October 30" of '07.
A Uh-huh.
Q Soyou haven't seen -- or you haven't talked to Anabel -- l[et me
rephrase that. You haven't visited her since October of 20077
A Yes. | haven't visited her since then.
Have you talked to her on the phone?
Yes.
When -- did you ever talk to her about her deal in this case?

Yes.

o r o X

Okay. And when did you have that conversation?

A Not her recent deal, like this last deal, but she would tell me about
deals that were brought to her.

Q She told you there was offer of negotiation prior to the one she
accepted?

A Right, but didn't tell me the details of it. She would come back
sometimes from court, she would talk to me about, you know, sometimes she'd
be crying, sometimes she’d be upset, sometimes she was stressed out, and |
would listen to her. Sometimes she would tell me that her dea! still consisted of
her going to prison. She never went into details about it, but —-

Q But she’s talking to you for a period of time while you're still in jail
about the possibility of what the negotiations are going to be?

A Right.

Q Okay. And did she also tell you that Deangelo Carroll had turned
State’s evidence?

A Yes.
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Q She told you that fact too?

A Yes.

Q Okay. Now, you said that when you got released from jail that Ms.
Espindoia asked Mr. H to give you a place to stay.

A Yes.

Q Did you need a place to stay?

A No, not need. | could’ve stayed, you know, at my ex-husband’s
house with my kids.

Q You could've stayed at your ex-husband’s house with your kids did
you just say?

A [nods head yes].

Q So you moved into Mr. H's house without your three children?

A Yes.

Q Okay. And you spent a period of time there checking out as to
whether or not he was having an affair?

A Right. She asked me to stay there for a little while and - and see if
she was doing the right thing.

Q So what do you mean see if she was doing the right thing?

A  You know, she wanted to know what was going on, if he was having
an affair or not.

Q Well, you just said see if she's doing the right thing. What do you --
what was the right thing for her to be doing?

A By staying, | guess, in the relationship with him.

Q Staying with Mr. H?

A Uh-huh.
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Q She wanted to know whether or not --
MR. GENTILE: Was the answer yes?

Q Was that a yes?

A Yes. Sorry.

Q And she wanted to know whether or not it was appropriate for her to

stay in the relationship?

A Right.

Q And, in fact, at some point in time you tell her, hey, there’'s no

evidence this -- | don’t think this guy is having an affair on you.

A Right.

Q Right?

A Yes.

Q And as far as you're concerned, that -- that wasn't happening?
A I've never seen him have an affair or be with anybody.

Q Did you know Christa McCullah?

A Yes.

Q How did you know her?

A  She was an inmate at CCDC.

Q Okay. Was she one of the people that was living there when --

when -- by the time you get out and was living at Mr. H's house?

A No.

Q Okay. When did you know -- what pericd of time did you know

Christa?

A Her stay, during her stay at Clark County Detention Center.

Q And did you know - did you have any contact with Christa from the
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time you get out until today?

A | --she called a couple times while | lived there, to the house, to
LLou’s house. She called the house a couple times. 've seen her recently, like |
saw her yesterday here in court.

Q Okay.

A Other than that | don’t talk to her.

Q Okay. And when you saw her you learned that she’s now married to

A News to me.

Q You didn't find that out yesterday?

A | think your — your investigator said something, but | think it was he
wasn’t for sure. It's still news to me.

Q You talked a little bit about you’d been in jail in before. And I'm
going to ask you just some very basic questions.

A Uh-huh.
Okay? Talk about in 2004.
Uh-huh.
Okay? Did you attempt to acquire a controlled substance by fraud?
No, my ex-husband did.

Did you plead to a charge related to that?

> 0 P O r O

| don't --
MR. LASSO: Judge, I'm going to object. | believe --
Now, you said 20047
MR. DIGIACOMO: That’s correct. 2004.
MR. LASSO: | just wanted to make that clear for the record.

JRP TRANSCRIBING
702.635.0301
-116- PA2461

HID PA02330




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT: Okay. Yeah. 2004.
MR. DIGIACOMO: Correct.
THE COURT: Have you previously pled guilty to that 2004 charge?
THE WITNESS: | don't remember exactly what it was. | had some
Lortabs like that weren’t in my -- that were in my purse. | don’t remember what
the charge was. | -- | paid a fee.
BY MR. DIGIACOMO:
Q Okay. And then in 2006 you wrote some checks on an account you
knew didn’t have any money in it?
A Yeah. | had some NSF checks.
Q And then in April of 2008 you wrote $300 worth of checks to the
Montana Meat Company on an account that was closed?
MR. LASSO: Judge, again, this is -- these are what we talked --
THE COURT: All right.
MR. DIGIACOMO: That was not.
THE COURT: I'll see counsel up here, please.
(Conference at the bench)
BY MR. DIGIACOMO:
Q Ma'am, I'm going to rephrase my question. Do you have any
pending bad check cases that you're paying off currently?
A Yes.
Q Okay. How many?
A Well, it's -- 'm not sure exactly how many checks there is because
it's like one payment that you make, but it's one court.

Q Okay. Can you tell me what year that was created?
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A Well, you just told me it was '08; right?

Q Oh, so that's what we're talking about. You're currently paying off
the $900 to the Montana Meat Company on the -- on the checks written on the
closed account?

A Right.

Q Okay. And, ma'am, the person that just spoke to you, that’s Al

Lasso; correct?

A Yes.

Q Okay. Do you know the relationship of Al Lasso to Dominic Gentile?
A Yes.

Q Okay.

MR. GENTILE: We're both Italian.
THE COURT: Weli, other than me and Mr. Adams, pretty much
everybody is Italian in here.
Mr. Lasso is your attorney; is that right?
THE WITNESS: Yes, ma'am.
THE COURT: Allright. Thank you.
BY MR. DIGIACOMO:
Q What's his relationship to Mr. Gentile, if you know?
A They used to work together a couple years ago.
Q Now, from the time you made contact with Anabel, Ms. Espindola,
did there come a point in time that you wrote her a letter?
A Yes.
Q How many do you think you've written?

A | couldnt -- | couldn’t say how many.
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Q More than one, ten, twenty?
A I'm not very good at writing letters, so | don't think 20, but definitely
more than one.
Q Okay.
MR. GENTILE: Your Honor, we’ll want to approach, but --
MR. DIGIACOMOQO: I'll lay a foundation first.
MR. GENTILE: May we approach?
THE COURT: Yes.
MR. DIGIACOMO: Can | ask the question first?
THE COURT: Well, it's onily a matter of time, Mr. DiGiacomo, so just
get it over with.
{Conference at the bench)
BY MR. DIGIACOMO:
Q Ma'am, do you recall writing a card to Anabel in September 29,
20077
A Sure.

Q Okay. And do you recall telling her basically jail is not a very nice

A | -1 would have to see the card to --
Q Would it refresh your recollection to see the card?
A Yeah.
THE COURT: Okay. Go ahead -- Mr. DiGiacomo is going to hand
you a copy of the card. Read it to yourself and let us know if that refreshes your
memory as to what you wrote to Ms. Espindola back in --

Was it September of '077?
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MR. DIGIACOMO: September 29" of '07.

BY MR. DIGIACOMO:

A
Q

Okay. Yeah.

Does that --

THE COURT: Does that refresh your memory?
THE WITNESS: Yes.

THE COURT: Allright. Mr. DiGiacomo.

BY MR. DIGIACOMO:

Q

>0 0 O P O P

Q

Did you basically tell her that jail is basically hell?

Yeah.

Okay.

Yes.

And you told her that basically she didn’t deserve to be there; right?
Right.

Right?

Yes.

Are you telling this jury that several months before she confessed to

being involved in the Killing of the guy --

A

Q
jail?

A

Q

Right.

-- but you're writing her a letter telling her she didn’t deserve to be In

My opinion isn't — doesn’'t matter. | don’t think that she deserved --

So even if she killed a quy it didn't matter? She shouldn't -- she

shouldn't be in jail?

A

To my -- you know, she didn’t mean for that to happen. Like she told
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me, they were just supposed to fuck him up. And | don’t think that's what she
deserves. But that's not -- my opinion.
Q Allright. Let -- let me back up then. If she was -- if -- if she was
guilty of just having a guy fucked up, you don’t think she should be in jail?
MR. GENTILE: Objection.
A Well -
THE COURT: Yeah, sustained.
Q Il rephrase the question. If she didn't -- let's say it was something
short of a killing and a guy just got beat.
A Right.
Q Do you think she deserved to be in jail then?
A Not for three years, no.
MR. DIGIACOMO: Nothing further, Judge.
THE COURT.: Any juror questions?
All right. Mr. --
MR. GENTILE: It looks like there’s one coming. Maybe not.
THE COURT: No?
MR. GENTILE: Nope. Okay.
THE COURT: All right.
MR. GENTILE: | have a couple.
THE COURT: Ali right.
REDIRECT EXAMINATION
BY MR. GENTILE:
Q Counsel, Mr. DiGiacomo, said something to you about did you tell

the investigator that Anabel told you that he -- Deangelo Carroll turned State’s
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evidence, and you said, yes, she did tell you.

A Uh-huh.

Q And -- and -- did you say yes?

A Yes. Yes.

THE COURT: It's all being recorded. That's why.
THE WITNESS: | know. | know.
BY MR. GENTILE:

Q These things that you're saying to us about what Anabel told you,
you don't know if it's -- what she told you was true, you only know that she told
you.

A Correct.

Q Okay. And did she tell you that Deangelo Carroll turned State’s
evidence like immediately when he was first contacted by the police?

A Yes.

Q Okay. She didn't say that he’s currently a State witness; did she?

A No.

Q Infact, you know that she -- that Deangelo Carroll was in jail at the
same time.

MR. DIGIACOMO: Objection. Leading.
Q Was Deangelo --
THE COURT: All right.
MR. DIGIACOMO: Still leading.
THE COURT: Well, what do you know about Deangelo’s custody
status at the same time?

THE WITNESS: | thought he was in custody.
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BY MR. GENTILE:

Q Okay. But she told you that originally, right away, as soon as he got
contacted by police --

A Yes.

Q -- he turned State’s evidence.

A Yes.

Q Okay. Now, he also said -- he meaning Mr. DiGiacomo -- that --
you -- you said you visited Anabel four times and he said are you sure it wasn't

three. Remember?

A Yes.

Q And you said that you reviewed the jail records --

A Yes.

Q - yesterday, | think.

A  Yes.

Q Okay. I'm going to show you the jail records and --

A Okay.

Q -- 1 wantto ask you to take a look at these --

A Okay.

Q -- particularly the highlighted yellow parts. Okay? And see if -

MR. DIGIACOMO: Can | see them first?

MR. GENTILE: They're yours, sir.

MR. DIGIACOMO: Well, have them marked so that we have a
record of them.

MR. GENTILE: 'm just refreshing her memory.
(1
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BY MR. GENTILE:
Q Accuracy does mean something; doesn't it?
A Yes.
Q Okay. Would you take a look at that and tell the ladies and

gentlemen of the jury if it refreshes your memory as to when you visited Anabel

Espindola.

A  September 8" --

Q Of what year?

A --of '07.

Q No, wait a minute. Stop.

THE COURT: Yeah. | think what Mr. Gentile wants you to do is to

look at the document, just read it to yourself, and then tell us if you now
remember --

MR. GENTILE: Right.
THE COURT: -- exactly or more specifically when you visited.
BY MR. GENTILE:
Q But you can do that one page at a time. Let me ask you this

question. Did you visit Anabel in September of 20077

A Yes.

Q How many times?

A Three.

Q What were the dates that you visited Anabel in September of 20077
A The 8" 18" and 27"

Q Aliright. Now, the 8", how -- how long were you out of jail when you

went to visit?
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A | was out from the 29" to the 8", so that was nine, ten days.
Q Allright. And so you visited your three times within the first 30 days

that you were out?

A Yes.

Q Allright. And then did you also visit her in October?
A Yes.

Q When?

A October 30".

Q That's Halloween?

A Right before, yes.

Q Okay. And also counsel said something to you about you had been

in jail more than once. And that's literally true --

A Yes,
Q --am | correct? But it was all for one case; right?
A Yes.

Q Allright. Why don’t you tell the ladies and gentlemen of the jury why
you were in jail twice for the same case?

A For a probation violation.

Q Okay. But did there come a time when you interrupted your jail
sentence to do something and then had to go back?

A On, to give birth.

Q You had to have a baby.
A Yes.
Q And so they made you go back after you had the baby?
A  Unfortunately they do that.
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MR. GENTILE: | don't have anything further. Thank you.
THE COURT: Thank you, Mr. Gentile.
Mr. Adams, anything?

MR. ADAMS: No, Thank you.

THE COURT: Do we have a juror question?

THE MARSHAL: Yes.

THE COURT: Ali right. Mr. DiGiacomo, while Jeff is retrieving that,
do you have any questions?

RECROSS-EXAMINATION
BY MR. DIGIACOMO:
Q Mr. Gentile just said you —~ you've been in jail twice and it was

always for the same case?

A Yes.

Q So you've gone to jail four times?

A No, but he asked me for the same case.

Q Oh, for one case you went twice. You went two other times.

A Yes.

Q Oh, okay. Lastly, when's the first time you told anybody what Anabel

told you?
MR. GENTILE: That's beyond the scope of the --
A Afew days ago.
MR. GENTILE: -- redirect.
THE COURT: Overruled.
BY MR. DIGIACOMO:
A A few days ago.
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Q A few days ago?
A Justrecently, yes.
Q Thank you very much.

THE COURT: All right. | have a question from a juror, or do‘you
want to go next, Mr. Gentile?

MR. GENTILE: No, I'm fine.

THE COURT: Alt right. I'll ask the juror question.

A juror wants to know are you and Anabel still friends.

THE WITNESS: | haven't spoken to her since January of last year.
| - at all. Butl love her very much.

THE COURT: Okay. And that was the juror's next question is when
was the last time you spoke to her. When you spoke to her in January of tast
year, did you go see her in person at the jail or was it on the phone?

THE WITNESS: On the phone.

THE COURT: All right. Thank you.

Mr. Gentile.

MR. GENTILE: | do have one question.
FURTHER REDIRECT EXAMINATION
BY MR. GENTILE:
Q Why did you only tell somebody -~ actually, let’s talk about who you

told.
Yes.
Who did you tell?

You.

o r D P

Okay. And when did you tell me?
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A Just a few days ago.

Q And why did you wait so long?

A  Well, | - | told you because | thought it would be the right thing to
do.
Q Were you concerned about maybe if you did that it might affect
Anabel?
Yes.
In what way?

| didn’t want to hurt her.

And in what way might it hurt her?

| knew she made a deal and | didn’t want to hurt her deal.
But you thought it was the right thing to do.

But | thought it was the right thing to do.

o r O Fr O » P Pr

Thank you.

THE COURT: Mr. Adams, anything?
MR. ADAMS: No, Your Honor.

THE COURT: Mr. DiGiacomo, anything?
MR. DIGIACOMOQC: No, Judge.

THE COURT: Any other juror questions?

All right. I'm about to excuse you, but before | do | must
admonish you that you're not to discuss your testimony with anybody else who
may be a witness in this case. Thank you, and you are excused.

THE WITNESS: Thank you.
THE COURT: All right. Mr. Gentile, please call your next witness.
MR. GENTILE: My next witness is a recording, and audio recording,
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and | think -- | don’t know if we need -- | don’'t know the technology end of this, so
| don’t know what we need to do to set up to play it.

THE COURT: Any objection to just playing the recording? Do we
have it authenticated or --

MR. DIGIACOMO: | believe, although | haven’t heard what they've
dropped to the disc, but | believe that it's a -- between 4:22 and six minutes of a
single phone call between Deangelo Carroll and his wife to 7-0-2-6-4-3-0-4-6-2, |
can’t remember, whatever that number is to his home. | don’t know the date and
time of the call if Mr. Gentile can put that on the record.

MR. GENTILE: Actually, Mr. Dibble knows the date and time.

MR. DIBBLE: I'm not sure that he [inaudible]). Where's the disc?

THE COURT: Do we have the disc? | believe -

MR. DIGIACOMO: If you have the disc | can plug it into my
computer with the speaker.

THE COURT: Okay.

Janie, how do you want to play that?

THE RECORDER: They have to play it off theirs.

THE COURT: Okay. They're going to play if off theirs. Thank you,
Mr. DiGiacomo.

THE MARSHAL: Mr. Gentile, are they going to need any headsets,
or is it clear?

MR. GENTILE: Well, my -- Mr. West, Andrew -- Andrew West who
IS our jawyer, slash, technician, he'd ask if he could do a sound check. And
unfortunately that's going to take a few minutes. But it probably does make

some sense, although we can maybe just wing it and if it works it does, and if it
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doesn't, it doesn’t.

THE COURT: Allright. Let's -- let's wing it because | don’t think
we're ready for a break yet.

MR. GENTILE: Okay.

THE COURT: No, we're --

MR. GENTILE: Then | would like --

THE COURT: -~ not ready --

MR. GENTILE: -- to mark this --

THE COURT: --for a break and so --

MR. GENTILE: | would like --

THE COURT: -- we’ll just sit here and then if we're really
experiencing technical difficulties, we'll take a break. But if not we’ll just sit here
patiently while we get the tape ready.

I'll see counsel up here please while we're getting that done.
(Conference at the bench)

THE COURT: Do we have a date?

MS. ARMENI: Yes, Your Honor.

THE COURT: All right. And does this --

MR. DIGIACOMO: February 23, 2007, at 2200 and change hours.

THE COURT: And the State does not oppose the admission?

MR. DIGIACOMO: That correct.

THE COURT: All right.

All right, ladies and gentlemen. | think we’ve soived the
problem.

Are we ready to play the tape?
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MR. GENTILE: Well, it depends on who you mean by we because
I'm afraid --

THE COURT: All right. We're going to let --

MR. GENTILE: Mr. West is capable.

THE COURT: Mr. West is going to play the tape. And just so the
ladies and gentlemen of the jury know the date of the tape or the date the
conversation occurred, that date is when, Mr. Gentile?

MR. GENTILE: February 23, 2007.

THE COURT: Aliright. And tell them what we're --

- MR. GENTILE: Andit's a--

THE COURT: -- listening to.

MR. GENTILE: You're listening to a recording made of a phone call
made from the jail hecause they don't take incoming calls to -- by Deangeio
Carroll to his wife.

THE CLERK: And this will be Exhibit I.

MR. DIGIACOMO: It'll be --

MS. ARMENI: It'll be next defense exhibit.

THE COURT: Next defense exhibit is Exhibit I.

(Defense Exhibit | is admitted)

MS. ARMENI: And it's at 22:37, Your Honor.

THE COURT: Al right.

(Exhibit |, phone call recording played)

THE COURT: Is that it?

MR. GENTILE: Okay. That's it. Itis in evidence at this point?
Okay.

JRP TRANSCRIBING
702.635.0301
-131- PA2476

HID PA02345




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT: Right. Well, we probably should have taken a break
before because we need to take a break now. We’re just going to take a quick
10 minute break until 2:40.

Ladies and gentlemen, once again, you're reminded of the
admonishment which is, of course, still in place, not to talk about the case or do
anything else relating to the case during our brief break.

Notepads in your chairs. Follow Jeff through the double
doors.

(Jury recessed at 2:30 p.m.)

THE COURT: Mr. Hidalgo, Jr., m going to give you your fifth
amendment admonishment.

If every -- I'm doing this from memory, so if everybody could
please listen and make sure | cover everything. Someone stole mine from my
book, and so | just do it from what | remember.

All right. Mr. Hidalgo, are you aware of your right to take the
stand and testify on your own behalf?

THE DEFENDANT HIDALGO JR.: Yes, Your Honor.

THE COURT: Do you also understand that if you choose to take the
stand and testify, the deputy district attorneys will have the opportunity to cross-
examine you?

THE DEFENDANT HIDALGO JR.: Yes, Your Honor.

THE COURT: And Mr. Adams and Mr. Arrascada, the counsel for
your son, will also have the opportunity to question you.

THE DEFENDANT HIDALGO JR.: Yes, Your Honor.

THE COURT: And you will also be subject to questioning from the
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jury and the Court, obviously subject to the rules of evidence. Do you
understand that?

THE DEFENDANT HIDALGO JR.: Yes, | do, Your Honor.

THE COURT: And if you choose to take the stand and testify,
anything you say, whether it be on direct examination, cross-examination, or in
response to a questiqn from the jury or your son’s counsel will be the subject of
fair commentary by the deputy district attoreys in their closing arguments. Do
you understand that?

THE DEFENDANT HIDALGO JR.: | understand that.

THE COURT: If you choose to take the stand and testify —

Does he have any prior felony convictions?

MR. GENTILE: He's never been arrested.

THE COURT: Okay. Allright. Then | don’'t need to cover the
impeachment with a - with a conviction.

You also have the right not to take the stand and testify. Do
you understand that?

THE DEFENDANT HIDALGO JR.: | understand that.

THE COURT: If you choose to invoke your right not to testify, the
deputy district attorneys will be precluded, excuse me, from commenting on that
during their closing remarks. Do you understand that?

THE DEFENDANT RIDALGO JR.: | understand.

THE COURT: Similarly, or also, if you choose not to take the stand
and testify, the Court will give an instruction if asked to do so by your counsel,
which | do not have in front of me.

Does anyone want me to read directly the instruction?
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But it says, essentially, that the decision of a defendant and
whether or not to testify is -- is his decision upon the advice of his counsel and
that the jury is not to specuiate about that or make any inferences, nor should
that be a factor in their deliberations in any way. Do you understand that?

THE DEFENDANT HIDALGO JR.: | understand that.

THE COURT: And, Mr. Gentile, do you want me to read directly --

MR. GENTILE: No, no.

THE COURT: -- from the instruction?

MR. GENTILE: He understands it.

THE COURT: Allright. Now, having had a full opportunity to
discuss your right to testify as well as your right not to testify with your attorneys,
Mr. Gentile and Ms. Armeni, did you talk to them about whether or not you're
going to testify and about your rights?

THE DEFENDANT HIDALGO JR.: [nods head yes)].

THE COURT: Okay. Do you have any questions you would like to
ask the Court about these rights?

THE DEFENDANT HIDALGO JR.: No, ma'am.

THE COURT: And my understanding is you have decided to take
the stand and testify; is that right?

THE DEFENDANT HIDALGO JR.: That's right, Your Honor.

THE COURT: Did ! cover the admonishment to the satisfaction of
you, Mr. Gentile?

MR. GENTILE: You did, Your Honor.

THE DEFENDANT HIDALGO JR.: Did | cover it to the satisfaction
of the State?
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MR. DIGIACOMO: Yes, Your Honor.

THE COURT: All right. Should | admonish Mr. Hidalgo lii now, or
do you want to wait until our next break?

THE DEFENDANT HIDALGO JR.: Why not, let’s do it now.

THE COURT: All right.

All right. Mr. Hidalgo, you understand that you have the right
to take the stand and testify on your own behalf?

THE DEFENDANT HIDALGOQ IlI: Yes, | do.

THE COURT: If you choose to take the stand and testify on your
own behalf, the attorneys for your father, Mr. Gentiie or Ms. Armeni will have the
opportunity to also ask you guestions. Do you understand that?

THE DEFENDANT HIDALGO IlI: Yes, | do.

THE COURT: And the deputy district attorneys will have the
opportunity to cross-examine you. Do you understand that?

THE DEFENDANT HIDALGO lll: Dang. Yes.

THE COURT: Okay. And you will also be subject to questioning
from the jurors, subject, of course, to the rules of evidence and any questions the
Court may ask. Do you understand that?

THE DEFENDANT HIDALGO Ili: Yes, | do.

THE COURT: And if you choose to take the stand and testify,
anything you say, whether it be on direct examination, cross-examination, or in
response to a question from your father’s attorneys, or from the Court, or from
the jury will be the subject of fair comment by the deputy district attorneys in their
closing remarks.

THE DEFENDANT HIDALGO IllI: Yes, | do.
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THE COURT: Okay. You understand that.

And does he have any prior felony convictions?

MR. ADAMS: No prior arrest.

THE COURT: Allright. Then | don’t need to cover impeachment
with a felony conviction. You also have the right to choose not to take the stand
and testify. Do you understand that?

THE DEFENDANT HIDALGO llI: Yes.

THE COURT: If you choose to invoke that right, the deputy district
attorneys will be precluded from commenting on that during their closing
remarks. Do you understand that?

THE DEFENDANT HIDALGO {il: Yes.

THE COURT: Aiso, if you choose not to take the stand and testify,
the Court will give an instruction to the jury if asked to do so by your counsel
which essentially tells the jury that the decision of whether or not to testify is left
to a defendant upon the advice of his counsel and that the jury is not to make any
inference from this or to have that factor -- have the fact that a defendant did not
testify factor into their deliberations in any way. Do you understand that?

THE DEFENDANT HIDALGO ill. Yes, | do.

THE COURT: And does counsel or the defendant, Mr. Hidalgo, wish
me to read exactly from the instruction?

MR. ADAMS: No, ma'am.

THE COURT: All right. Have you had a full opportunity to discuss
your right to testify as well as your right not to testify with your attorneys, Mr.

Arrascada and Mr. Adams?

THE DEFENDANT HIDALGO llI: Yes.
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THE COURT: Is there anything you would like to ask me about your
right to testify or about your right not to testify.
THE DEFENDANT HIDALGO Ill: Not at this time.
THE COURT: Allright. Thank you.
And my understanding is at this time he’s decided not to
testify; is that right?
MR. ADAMS: Pending a final decision.
THE COURT: Okay. Right.
MR. ADAMS: But we do not anticipate.
THE COURT. Right. You don’t have to tell me now. You can -- you
can tell me later.
Did | cover that admonishment to the satisfaction of the
defense, Mr. Adams --
MR. ARRASCADA: Yes, Your Honor.
THE COURT: -- and Mr. Arrascada?
Did | cover the admonishment to the satisfaction of the State?
MR. DIGIACOMO: Yes, Judge.
THE COURT: Allright. Mr. Hidalgo, you can come up here to --
MR. GENTILE: Can | have five minutes to look through the exhibits
because there might be a coupie | want to use and we can save a lot of time if |
can do it now.
THE COURT: All right.
MR. DIGIACOMO: Judge, there is a legal argument that needs to
take place based upon a representation the defense has not made.

THE COURT: Okay. Let's --
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MR. DIGIACOMO: Not Mr. Gentile. | don’t know if you want to do
that now or you want to wait until after Mr. H finishes his testimony and then
make --

THE COURT: Okay. Just--

MR. DIGIACOMO: -- the argument.

THE COURT: -- give me a heads up. \What is it?

MR. DIGIACOMO: The heads up is that they represented at least
that they weren't calling any witnesses. Now at the bench they just said, well,
we're going to read in one portion of Jason Taocipu's statement. Unfortunately,
NRS 47.120 would make the entire relevant testimony of Jason Tacipu
admissible.

THE COURT: Right.

MR. DIGIACOMO: The other problem with that is Mr. Gentile would
have to waive the confrontation rights because you can’t put in Jason Tacipu's
statement and -- and have it used against Mr. H. So there’'s a number of legal
issues related to that.

Second of all, | don’t think it’s legal admissible. Because in
order for them to offer it against us, the issue had to be the same in the case and
we didn’t care less who made the phone call in that trial. That trial was about the
guilt of Kenneth Counts. There was no allegation in that case.

And so when Jason Taoipu made the statement, we didn’t
impeach him like we wouid’ve had he been in some other trial in -- in -- if he had
been in this trial. It clearly was not the issue in the case which is required under
the statute. And so, one, it's no admissible period, but, two, if they do it, it all

comes in.

JRP TRANSCRIBING
702.635.0301
-138- PA 2483

HID PA02352




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT: Right. | agree. | mean, they don’t all have to read
it -- have it all read in, but then it opens the door for you guys to have the entire
portion read in.

MR. ARRASCADA: Actually, Judge, that's incorrect.

THE COURT: All right.

MR. ARRASCADA: Your Honor, under 47.120, it's they’re entitled to
have read into the record any relevant part.

THE COURT: Well, right, relevant --

MR. ARRASCADA: But--

THE COURT: -- but what we're saying is -

MR. ARRASCADA: Judge --

THE COURT: --if you only want --

MR. ARRASCADA: -- let me get --

THE COURT: -- a portion --

MR. ARRASCADA: --to the single issue.

THE COURT: --read in, they can --

MR. ARRASCADA: No, it's -- it's actually -- it's six lines, Judge.
And what it is is Mr. Pesci, on his direct examination of Mr. Tacipu, and | have a
certified transcript somewhere. Court’s indulgence.

MR. DIGIACOMO: It would also be my position we're not going to
do it by transcript. | think we would play the video from the trial, which we have
access to.

MR. ARRASCA_DA: But it would be just that clip, Your Honor.

THE COURT:. Well, actually, the video from the trial is not the official

court record. If you have -- this is -- | mean, here's my position. Onrare
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occasions | will allow people to have the clip of the video for teaching and other
purposes. | do not distribute those. In my view, that is not the official record.
The official record is the official printed transcript, number one. Number two, for
Janie to find that may take -- would take awhile.

MR. DIGIACOMO: That may be true, but it would be the position of
the State that we have access to things like demeanor --

THE COURT: Right. Well, and --

MR. DIGIACOMOQ: -- all kinds of things --

THE COURT: | mean --

MR. DIGIACOMO: -- that are relevant.

THE COQURT: -- | have a uniform position on this for many reasons,
which | don't feel | need to explain to you and | will not explain to you, but it is my
position that we could be either a court recording department or a court reporting
department, and that either way the official record is the written transcript. Just
because we've elected to go court recording does not mean that we are required
to use the recording even though it's avaiiable.

S0, | mean, you wouldn't have -- that's just my position. It's
uniform. You wouldn't -- and, again, I'm not going to go -- | have -- there are a
number of reasons | have that position. But you, if this was a court reporting
department, you wouldn’t have access to the demeanor and all that stuff.

MR. ARRASCADA: Your Honor, if | could have the Court’'s
indulgence.

THE COURT: Sure.

MR. ARRASCADA: Here is it, Your Honor.

Your Honor, if | could?
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THE COURT: I'm listening.

MR. ARRASCADA: Thank you. Your Honor, in the Taoipu -- in the
Counts trial Mr. Pesci asked Mr. Taoipu -- and I've never seen anything this
clean, concise, and succinct. And it's not brought up anywhere else and it wasn't
the subject of the cross-examination. But here is the question by Mr. Whipple.

THE COURT: Well, because Mr. Whipple may not have cared.

MR. ARRASCADA: The guestion was by Mr. Pesci, Ali right, going
back, just kind of backtracking a little bit, do you ever hear any conversation
about baseball bats or garbage bags. Answer by Taoipu, Yes, sir. Question by
Mr. Pesci, Tell us what you heard, when you heard it, and who you heard it from.
Answer, We heard it before we went to pick up KC. Deangelo told us that he
called Anabel and Anabel was talking about baseball bats and trash bags.

If you recall in the Rontae Zone testimony, he said that --

THE COURT: Deangelo.

MR. ARRASCADA: -- Deangelo said Little Lou said bring baseball
bats and bags. He said he heard that when he was sitting there with Rontae
Zone. And the only relevant portion to this transcript, because it was such a well
formulated question, very narrow and succinct, was who said it, when they say it,
and where’d you hear it. And he lays all - all of that out in that one short answer,
Judge.

There's no prior inconsistent statements from Mr. Taoipu’s
taped interview. And this is the only time that he mentions it and it’s significant.
But, Your Honor, they can impeach or bring in other relevant information from the
transcript, but there’s no other relevant information regarding that very narrow

question.
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THE COURT: Okay. Here’s the way | read the statute. They can --
if you introduce it, then they can bring in any part of -- well, I'm reading the
statute, any part of it which is relevant to the part introduced or any other relevant
parts. So if there’s something else that’s relevant in it that isn’t relevant to the
part introduced but is relevant to your client, Mr. Hidalgo Ill, then the State can
bring in that part.

They can't bring in the whole transcript, but anything that’s
relevant. | mean, obviously can’'t -- you know, we've got abundant evidence of
the kitling and all of that, you know, the only issue here that we're --

MR. DIGIACOMO: No, no, no.

THE COURT: -- going to cloud the waters with.

MR. DIGIACOMO: No, | think what’s reievant is his perceptions in
that evening. So pretty much everything that he testifies to that happens on May
19" through the time that he gets contacted with the police, all of that is relevant
to determine, all right, does he know it, did he actually hear it, what does he
actually know, is he clear as to -- concise as to the time period. That whole thing
comes in. And the case law is really clear. Once they waive their confrontation
right, that entire statement, under the statute, is now admissible.

THE COURT: Any reievant --

MR. DIGIACOMQO: The statute says --

THE COURT: -- part of -- of --

MR. DIGIACOMO: --thatit’s prior transcript, Your Honor. No, no,
no. No, no. This isn’t just a written or recorded statement.

THE COURT: Right.

MR. DIGIACOMO: This is now a prior transcript testimony subject to
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cross-examination. Under the statute, once they waive their confrontation rights,
the entire transcript is now admissible. So it would be our position --

MR. ARRASCADA: The relevant, Your Honor --

MR. DIGIACOMO: -- we read --

MR. ARRASCADA: -- the relevant portion.

MR. DIGIACOMO: No, it's not. It's not --

MR. ARRASCADA: Judge, you can read the --

MR. DIGIACOMQ: -- by 47.120.

MR. ARRASCADA: Youcan --

MR. DIGIACOMO: That's not just a written or recorded statement,
it's now testimony. And once they waive their confrontation rights, the prior
testimony is read. When have we ever been able to offer the portion of the prior
testimony we like of a witness, and exclude the portions we don't like in a case?
Has that ever happened?

THE COURT. Well, what other -- okay.

MR. ARRASCADA: Judge --

THE COURT: What other parts of the testimony -- | mean, are you
asking to introduce the whole testimony —

MR. ARRASCADA: Yes.

THE COURT: -- or are you asking to just introduce just parts of the
testimony? And then obviously it only goes -- | mean, if Mr. Gentile doesn’t want
it in, we can say this isn’t being offered as evidence against Mr. Hidalgo, Jr.

MR. ARRASCADA: Judge, they can only offer in the relevant parts
to Little Luis Hidalgo, and there’s nothing else in the transcript. This is it.

MR. DIGIACOMO: No, it's the prior testimony. They've offered the
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prior testimony.

THE COURT: Okay.

MR. DIGIACOMO: This isn't like they're offering the taped
statement of --

THE COURT: No, | getit. You guys are going back and forth with
the same thing.

Do you have the transcript? How many pages is it?

MR. ARRASCADA: Your Honor, the entire transcript --

THE COURT: Of just Jason Taoipu.

MR. ARRASCADA: Of Jason Taoipu is 130 pages. The relevant
part is right here.

THE COURT: Okay. I'm not going to necessarily let them read the
whole 138 pages of the stuff that goes over what’s not disputed in this case,
which, frankly, we could’'ve stipulated to and had a week-long trial. | mean, that
Kenneth Counts was the shooter, nobody is disputing that in this trial.

MR. DIGIACOMO: Mr. Gentile early on did, but | think — now | think
he's giving up.

THE COURT: | don’t think anybody cares if it's, you know ~-

MR. DIGIACOMO: We offered to stip to Fred Boyd, but they didn’t
want that. | mean, there --

THE COURT: Right.

MR. DIGIACOMO: -- was offers out there --

THE COURT: Okay. I'm just saying --

MR. GENTILE: --they just didn’t --

THE COURT: -- I mean, there’s a lot of things that, you know, are
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part of painting the whole picture that really isn’'t germane to the issue. | mean,
obviously you have to prove that there was a murder and all that stuff, but you
know what I'm saying. It doesn’t really cut to what the issue here is, is there
enough evidence against these two.

So everything in that transcript that's just going to the killing
and all of that stuff, we're not going to waste more time going over what'’s already
been testified to ad nauseam. If there is something in the transcript that would
suggest his ability to perceive was compromised like he was smoking marijuana
or something like that, then --

MR. DIGIACOMO: What about all the other things he says bad
about Liftle Lou in there as to his involvement. Because they’re going to offer
this to say, hey, he -- Jason Taoipu said that Little Lou didn’t have anything to do
with it. And the jury is going to go off with the impression --

THE COURT: Right.

MR. DIGIACOMO: -- that that's the thing.

THE COURT: Well, if there’s --

MR. DIGIACOMO: So everything --

THE COURT: -- other things --

MR. DIGIACOMO: - that he says about Little Lou --

THE COURT: Well, depending --

MR. DIGIACOMO: -- could come in --

THE COURT: -- on whether they would be otherwise admissible
because --

MR. DIGIACOMO: Why? It's part of the transcript.

THE COURT: Well, except they didn't --
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MR. DIGIACOMO: True v State says --

THE COURT: No, no, no.

MR. DIGIACOMO: -- once they waive --

THE COURT: No, no, no.

MR. DIGIACOMQ: -- confrontation --

THE COURT: Let's just --

MR. DIGIACOMO: — it comes in.

THE COURT: No, no, no. Let’s just say that they, like they said,
asked for a hearsay statement and prior counsel doesn’t object because they
don't care if it comes in. That doesn’t make inadmissible evidence otherwise
admissible just because it’s in a transcript. That's what I'm saying. You would
agree with that; wouldn't you?

MR. DIGIACOMO: | would. | mean, if there's -- if there’s --

THE COURT: Right.

MR. DIGIACOMO: -- a legitimate objection to --

THE COURT: Of course. That's all I'm saying. That's why we have
to look at it.

MR. DIGIACOMO: | mean, he said everything | know | learned from
Deangelo Carroll. So I'm -- I'm assuming any hearsay statement in there is
going to be a basis for a hearsay exception.

THE COURT: Well, | don’'t know. t used hearsay because it came
to the top of my --

MR. DIGIACOMO: Well, | know, but --

THE COURT: -- of my mind.

MR. DIGIACOMO: -- while Mr. H is testifying, | will go through and
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highlight everything that | want out of the transcript and then I'li give it to the
Court.
THE COURT: Thank you.
All right. Are we otherwise ready to go?
MR. DIGIACOMOQ: Can | have a minute to find it, the transcript?
THE COURT: Well, Mr. --
All right. Bring them in.
MR. ARRASCADA: Your Honor, you have the condensed that |
provided. | -- | just -- it's right there on the - do you want me to hold on to that?
THE COURT: No, you can hold on to that.
We're never going to finish.
THE MARSHAL: Jury is coming in.
(Jury enters at 2.57 p.m.)
THE COURT: Allright. Court is now back in session.
And, Mr. Gentile, you've called as your witness your client, Mr.
Hidalgo, Jr.; is that right?
MR. GENTILE: That'’s right, Your Honor.
THE COURT: All right. Mr. Hidalgo, Jr., if you would please just
face this lady right here would will administer the oath to you.

LUIS HIDALGO, JR.

Having been called as a witness and being first duly sworn testified as follows:
THE CLERK: Thank you. Please be seated. And your name is Luis
Hidalgo, Jr.?
THE WITNESS: It is Luis Alonso Hidalgo, Jr.; that's L-U-I-S A-L-O-
N-S-O H-I-D-A-L-G-O, Junior.
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THE COURT: Allright. Thank you.
Mr. Gentile.

MR. PESCI: Judge, if 1 can just Mr. Gentile to move over to the right

or the left so | can see the witness, please. Thank you.

MR. GENTILE: Is that okay?

MR. PESCI: That's great. Thanks.

MR. GENTILE: Good.

DIRECT EXAMINATION
BY MR. GENTILE:
Q Good afternoon, Mr. Hidalgo.

Good afternoon.
How old are you?
I'm 58.
What was your date of birth?
11/28/1950.

And where were you born?

o P 0 P O P

| was born in San Salvador in Central America.

Q Obviously there came a time when you came to the United States.

When was that?
A 1957 and a half, somewhere around there.
Okay. And are you a citizen?

Yes, | am.

Since 1973, '74, somewhere around there.

o » O ¥ O
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country did you move to?

A

PO r O P O rXr O »r O r oo

Q

San Francisco Bay area.

And how long did you -- that would be in what, '57? 19577
Yes.

Okay. And how long did you live in the San Francisco Bay area?
Since 1957, '58, to just prior to 2000.

Now, Mr. Hidalgo, what's your current medical condition?

I’'m trying to recuperate from two strokes that | had.

And when did the strokes occur?

The last one was just a little bit over a year ago.

Okay. The one before that?

About seven months prior to that, roughly.

Do you take medication?

Yes, | do.

Would you tell the tadies and gentlemen of the jury the kind of

mediations you take?

A

| take about nine pills, | call it a cocktail. | take Toprol, Avalide, | take

a heart medicine, | take Asprins, | take Avandaryl, and | can’'t remember the other

name. lt's a new one that I'm taking.

Q
A

Q
A

Q

Okay.

But it's about nine.

Tell us, if you will - you live -- where do you live now?
Las Vegas, Nevada.

Okay. And, you know, some of the ladies and gentlemen of the jury

are Interested in this bracelet that you have on your ankle, so let’s talk about it.
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What's that all about?

A That is the bracelet that they put on you downstairs when you qualify
for house arrest, thanks to the Judge.

Q And how long have you been on house arrest?

A Almost a year.

Q Okay. When you started out on house arrest, were you facing the
death penalty?

A Yes, | was.

Q Okay. You're not anymore?

A No.

Q Am | correct? Okay. Tell us about your employment history.

A | don't recall the year, but | was an intern at South San Francisco
Police Department. From the internship | went to work for Chevron Company.

Q Chevron?

A Chevron.

Q The oil company?

A Yes.
Q For which we are so grateful?

A Yes. From Chevron | went ahead and attended the College San
Mateo in San Mateo, California. Then there was an opportunity to join, or | was
one of the first community service officers in the State of California, and that was
basically a liaison position between the police department and the general public.
And my position there was basically go to junior high schools, elementary
schools, colleges. | even attended, you know, a few times Stanford University.

I've given speeches on searches and seizures. From there |
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basically got another opportunity. | graduated from college. | got an AA,
Associate of Arts degree in police science, criminology. | also became — | was a
police officer in San Bruno, California.

Q Let me stop you there for a second. Was that a paid position?

A | believe that sometimes we would get paid based on the functions
that we were doing. You know, if we had a street fair type of thing or there was a
place called Artichoke Joe’s that they did gambling in those days, and they would
need officers, you know, to go ahead and check |Ds, patrol the area, keep the
peace, you know, on the weekends, Friday, Saturday, and Sundays.

Q Okay. And after that?

A  After that my father’s business, which | aiso helped establish, which
was an automobile repair facility in Daly City, California.

Q By the way, you heard me say body and fender shop. When was
the last time you heard somebody say that?

A Along time ago.

Q Okay. Sorry.

A So | helped my father establish the body shop in Daly City,
California. He outgrew that and he knew that my heart was dead set on basically
law enforcement, some field, type of, you know, law enforcement. | got an
opportunity, obviously, when | was in college.

| mailed -- excuse me, | formed a friendship with Captain Bill Can
(phonetic) from the San Bruno PD, and he and | were talking about a few things,
you know, about starting other programs throughout the state of California. At
the same time | was real busy in college also. | started out what they called a

college readiness program, a CRP, which was offered to men and women,
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whether they were single or married, had kids or no kids or whatever, a second
opportunity to go ahead and get their high school diploma.

And | honestly qualified for that too because prior to me
attending coliege I quite high school in the 12" grade, in the low 12. | wanted
money. You know, | told my father, | said, listen, you know, I'm better at
business, so | go ahead and quit high school. And | was given the opportunity to
attend college, and | got my associate of arts degree in college.

Q Okay.
And | also got my GED while | was there as well.
Tell us about the body shop.
The body shop, like | said, was doing quite well and --
Well, let me stop you for a second.

Okay.

PO > O >

Q To the best of your memory, how old were you when you became
involved in the body shop business?

A About 20 years old, 20, 20 and a half, somewhere around there.

Q And did your father already have the shop?

A No. My father used to work for a gentlemen called Frank Alioto,
Alioto’s nephew, the mayor or San Francisco. And so he and | established the
body shop together at the same time.

Q And where was the body shop?

A In Daly City on Mission Street.

Q How long did you operate -- what -- what was the name of that body
shop?

A It started out to be Meyer Motors.
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Meyer?

Meyer Motors.

And then did it ever change?
Yes. Hidalgo Auto Body Works.
Hidalgo Auto Body Works?

Yes.

0 r O r 0O FPr O

Okay. And when did -- when did you actually start Meyer Motors?

A Meyer Motors was already in existence. It was owned by a
gentleman that was a mechanic. Then he had started there doing mechanical
work there and he started doing light body work. He and my father got together
and then decided to move the mechanical out of there, move down the street, a
place called Auto Barn. And we decided to go ahead and establish a body shop
in Daly City.

Q How long did you operate a body shop in the Bay area?

A Just six months prior to 1999.
Q Al right. So do the math.

A 30 -- 20-something years.

Q Okay.

A Close to 30.

Q

What happened in 19997

A 1988 1| had gotten a little bit tired of the automobile business. By that
time we had moved from Daly City to San Bruno, the shop was bigger, we had
three tow yards, | had a tow company, five tow trucks. | used to drive also on the
weekends. We had all the rotation. We had CHP, Police Department, Sheriff's
Office. We had South City PD as a rotational business type of thing.
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And quite frankly, | had gotten tired of it and we were coming
up to Las Vegas maybe about five or six times a year and | kind of enjoyed it.
Then at that time it was feasible, obviously, to move up here, you know, spend a
little money, get some property, some land, you know. And perhaps -- | met up
with a couple of people that | knew in the industry, you know, like the Mirage and
SO --

Okay. What industry?
Casino industry.
Okay.

o r O

A And so they kind of like talked me into it. Hey, why don’t you move

down here, you come here often enough, and so | was looking forward to being a

host.
Q Did you ever get to be a host?
A Nope.
Q Okay. What happened, what a frustrating thing?

A Well, in the Bay area | had met a gentlemen by the name of Dr.
Simon Stertzer and --

Q And tell us about Dr. Stertzer.

A I met Dr. Stertzer through another gentiemen by the name of Ben
Hidalgo who used to be a cath {ab technician.

Q Cath, like C-A-T-H, for the court reporter?

A Yes.

Q Cathlab. Okay. And was Ben Hidalgo a relative of yours?

A Afterwards, you know, joking around we used to tell everybody else

that we were cousins, you know. But --
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Were you?
-- Dr. Stertzer -- no.

Oh, okay.

0 X O

A No, he was Filipino and, obviously, you know, I'm a Salvadorian, you
know. Quite frankly, you know, he was bringing me doctors. He was basically
referring customers to me at the body shop. And there came a time that he
brought — at that time | was -- Simon, 'l call him Dr. Stertzer. And Dr. Stertzer,
basically we developed a relationship. He liked the work that we did on his
automobiles that were very expensive.

Q What kind of automobiles was Dr. Stertzer driving?

A Top of the line Mercedes, you know. And | can honestly say, and |
hope he’s not hearing, but he wasn’t too good at automobile selection, you know.
So the relationship grew to the point, you know, where | would basically go out
and buy his cars, you know. | would order a car for maybe 100 and some
thousand dollars, you know, pay for it, and that would be it. But his -- his fame
grew tremendously because he is the one who basically introduced angioplasty
to the United States.

Q He introduced angioplasty to the United States?

A Yes.

Q Okay. Did he -- to your knowledge, did he have a patent?

A | believe so. He patented a lot of things.

Q Okay. And so by meeting Dr. Stertzer, how did that affect what
happened when you came to Las Vegas? Well, first of all, how long did you
know Dr. Stertzer by --

A By thattime?
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Q - by that time?

A | would say probably close to about ten years by that time.

Q When you came to Las Vegas, what role, if any, Dr. Stertzer have in
what you wound up spending your time doing?

A Heinfluence -- he influenced me in establishing another automobile
repair faciiity here in Las Vegas.

@ And what was the name of that facility?

A I named it Simone’s Auto Plaza.

Q Okay. Now, you know, I've never asked you, so I'm going to ask you
now. How did it get to be Simone's?

A It'sfor S, it stands for Simon, and | just went ahead and went along
with it.

Q |see.

A  So Simone’s Auto Plaza.

Q Allright. And tell us about Simone’s Auto Plaza. What was the --
what was your vision for Simone’s Auto Plaza?

A Well, the vision for Simone’s was, for one, it was the largest
Independent automobile repair facility in the state.

Q And knowing absoiutely nothing about that business, why does that
matter?

A Why?

Q Yeah.

A There was a coalition in San Bruno that | started. | took six or seven
automobile repair facilities anywhere between transmissions, stereo equipment,

upholstery, so on and so forth, tires and whatever, and so what | did is |
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combined all of them together and said, you know what, let's make an offer to the
major insurance companies and tell them, hey, you don’t have to visit six different
places when you get your automobile repaired. Okay?

You can go ahead and just go to one automobile facility and
they’ll take care of everything and just send one bill to the insurance company
and we'll get paid directly. So instead of the customer coming in, let's say, for
being hit on the left hand side and somehow it bent the frame, transmission, rear
end, tires, you know, deployment, obviously, it would --

Q What's deployment?
A --just come to --

Q [ don’t know -- you say obviously. | don't know what deployment is.

What's deployment?
A  Safety belt.
Q Oh, okay.

A You know, when the air bags go off the steering column or they go
off the -- you know, the dash. But in other places they all had to send it out. For
example, for deployment of seat belts, they would go to the dealer:
transmissions, it would go to the dealer: and whatever. When they came to our
facility, repair facility, we would take care of everything. So when the customer
or the tow truck or whatever dropped off the vehicle, when they picked it up, they
picked it up from our place, not somebody else’s place or otherwise.

Q There came a point in time when you became involved with what
we're -- what I'm going to refer to as the Palomino Club, but how did that occur?

A Well, how it occurred is because after we opened and established

Simone’s Auto Plaza, Dr. Stertzer wanted to go ahead and invest a large dollar
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amount of money here in Las Vegas. What he wanted for me to do was get
properties. So for a little while | went ahead and surveyed the entire area. |
wanted to get into shopping centers, you know. He proposed, you know, for me
to put a bid on a casino that's now called Arizona Charlie's on Boulder Highway.
Okay? We -- we got outbidded at that one.

But consequently what happened is that we were having a
Christmas Party at Simone’s Auto Plaza. It was customary every year for me to
do so. And since | already had met a gentleman that was in the real estate
business, | was talking to him about it and he says, you know what, there's a
golden opportunity. And that's how the Palomino came introduced to me, which |
in return introduced to Dr. Stertzer, and the next thing | knew he was flying here
in his personal jet and we would talk about it.

Q Okay. Now, what was it about the Palomino, and, again, 'm using
the term Palomino, okay, but what was it about that propenrty that was a golden
opportunity, at least the way you perceived it at that time?

A He wanted the land. It was property, basically. He was interested,
you know, in the real estate. You know, obviously, you know, but for the jurors
they don’'t know, you know, when -- when we purchased that, and | mean we
meaning, you know, Dr. Stertzer and |, we purchased the entire block. So it was
from one corner to the next corner, plus the land behind it which was close to five
acres.

And how was it zoned, do you remember?
Commercial, M1.

Did it also have casino and hotel resort zoning at that time?

> 0 P DO

Yes, it did.
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Q And now, do you recall when you, Dr. Stertzer acquired it

approximately?

A 2000. Inthe year 2000, 2001, somewhere around there, close to
that.

Q Okay. How old were you in 20017

A Seven years younger than 58. No. 51.

Q Okay. 51. Now, in the 51 years that you had been on the planet,
how much time did you spend running strip clubs?

A An actual strip club?

Q Yeah.

A None.

Q Okay. How much time did Dr. Stertzer spend running strip clubs?

A Three days. When he came to visit, that was it.

Q And what happened?

A When he came down?

Q Yeah.

A He would come by and visit.

Q No, let's talk about the beginning. | guess what I'm really getting at
is how did it wind up that you, with no experience, got involved running a strip
Club?

A | neverran a strip club. My father, he was very well known in San
Salvador, in Central America. He was very well known in San Francisco. We
used {0 have a soccer team that was a second division, then became first
division. And we had basically a club.

Q In San Salvador or here?
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Here.
Here.

in San Francisco.

o » O >

San Francisco. Okay.

A And we had a place that had the pool tables, they had bars in it, and
so | got my experience there, you know what | mean. | saw that -- how the
movement was.

Q So you had some experience in the bar business?

A  Correct.

Q Okay.

A And at the same time, obviously my father would go ahead and hire
a large band or famous bands, you know, from Central America or otherwise,
and we would rent the Jack Tar Hotet, | don’t know if anybody knows that, you
know, like the Mark Hopkins in San Francisco. And we would throw our parties
and | would basically get orientated on how, you know --

Q So you knew a little bit about the saloon business?

A Yes,

Q But you didn’t know the saloon business when people didn't have

their clothes on?

A No.

Q Okay. Was it different? Did you learn that it was different?

A Very much so.

Q Inwhat way?

A Well, the girls obviously would take off all their clothes, completely

naked.

JRP TRANSCRIBING
702.635.0301
-160- PA2505

HID PA02374




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q Yeah. Well, | understand that. That's not the way I'm talking about.
I'm talking about it from a management standpoint.

A I'msorry.

THE WITNESS: Sorry, Judge.

Q Allright. Let me ask the question differently. Okay? What was it
about running a club like that that was different from you r experience in -- in
bars?

A It was numerous things. You know, it's cash flow, it's basically the
entire structure is completely different. You know, there's a lot of liquor, there’s a
lot of atmosphere, there’s a lot of music.

Q Allright. Well, let me ask you this.

A  [If that's what you're referring to.

Q When you were 51 years old you said you did have some

experience --
A  Uh-huh.
Q --in--in selling liquor to people in bars; right?
A Yes.

Q [Imean, | don’t know a more simple way to put that. But about how
much experience had you had by that time?

A We're talking time-wise?

Q Yeah. By the time you were 51 years old.

A Maybe at the most maybe six years, seven years as far as length.

Q And in that six year period, how many times did you have to pay a
cab driver to bring somebody to one of your saloons?

A  Oh, never.
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Q Okay. So was that something that was different about it?

A Well, yeah, of course. Yes.

Q  What was your daily routine at the Palomino when you started out?
Let me just ask you this. Was there really, truly a difference between when you
were -- | guess I'd have to ask a different question first. When Dr. Stertzer
owned the -- the ciub and the real estate and you worked at the club, what was
your job?

A What was my job?

Q Yeah,

A Well, | was the GM, | was the key employee. And my job was
basically to ascertain whether or not every division, | would say, or every position
there in the club, that the girls were available, were they there, how many girls
were there, check out the liquor, check with my DJs. | would -- | was sort of like
the master floor person.

Q And was the Palomino the only club that was operating under you at
that time?

A No.

Q What other clubs were there?

A Macy Lounge, Satin Saddle. At the time --

Q We haven't -- we don’t have any diagram on the Satin Saddle here
at all; right?

A No.

Q You haven't seen one?

A ldon't-- | haven't seen one, no.

Q

Okay. But that's another club that’'s on that block?
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That is correct.

And it’s in a separate building?

DS I o

Yes, it is.

Q Okay. So how many -- and you say you were the key employee.
Were you the actual licensee, the liquor licensee at that time, or did that come
later?

A Inorder for me to be licensed, Dr. Stertzer had to be licensed. In
order for Dr. Stertzer to be licensed to have a key employee, ! had to be licensed.

Q Allright. Did there come a point in time that Dr. Stertzer got out of
the picture and you took the ownership of the real estate and the -- and the
clubs?

A Yes.

Q Okay. And about when was that?

A Maybe about a year and a half, maybe two years, roughly, | would
say after he had it as an owner.

Q Now, the real estate and the clubs were separate companies: am |
right?

A Correct.

Q Okay. Were you, then, the licensee on all three of these liquor
licenses?

A Yes. | think there's one more. | think it was four, an outside -- but
three for sure.

Q Okay. Butinterms of what you did on a day to day basis, how you
spent your time, did that change when Dr. Stertzer got out of the picture and you

took over as the owner?
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A lwant to say no because | -- | did aimost the identical thing.

Q All right.

A I'd make sure that | was on the floor, you know, like I said, checking
everything, you know, checking from the cap payouts, to the warehouse in the
back. | used to walk to Satin Saddle, you know, and back. | used to go down to
Lacey’s when it was open. It's a multitude of things. | --

Q And -- and when you say -- you’ve been talking about -- | think the
word that you used, and so I'm going to word -- use the word that you used, has

been girls. Okay? And I think the way you mean that is the dancers.

A Yes.

Q Okay. But were all of the dancers girls?

A No.

Q Allright. Did you also have male dancers?

A Yes. | was the first one to establish totally nude with alcohol in Las
Vegas.

Q Allright. And when was that?

A ldon'trecall. |1 don’t remember anymore.

Q You don't remember.

A  To be honest with you, | don't.

Q So you were -- that's what you were spending your time doing?

A It became my pet peeve, so to speak, yes.

Q Okay. Now, tell us what your daily routine would be, if it -- if it really
didn’t change from the time that Dr. Stertzer owned it until you sold it, what was
your daily routing?

A Again, | would come in, | would go upstairs --
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Q Well, give us -- give us your whole day.

A Okay. | would come in --

Q No. Excuse me. | want to ask the question in this way. | want know
from the time you got up in the morning, that's right, from the time you get up in
the morning until the time you went to bed at night, on the average day, what was
your day like?

MR. PESCI: Can we have a timeframe, please?

MR. GENTILE: During the years that he had the Palomino property,
whether as a general manager for Dr. Stertzer or as he owned it.
BY MR. GENTILE:

Q And | don't mean -- | don’t want you to limit it to the Palomino.

MR. PESCI: As to the years, Judge, if it's been more than a year.
MR. GENTILE: Oh, it's more than a year.
THE COURT: Well, what was --
MR. PESCI: Okay. Can we --
THE COURT: -- the time period --
MR. PESCI. — have the years?
THE COURT: -- year Xto year Y?
BY MR. GENTILE:

Q I'll tell you what, let’'s stop with the year. Let’s stop with -- let’s use
as our last date May 24, 2005. Okay? That's the last date. But what year did --
do you recall when Dr. Stertzer first acquired the Palomino?

A 2001.

Q 2001. Okay. So from -- from whenever Stertzer acquired it in 2001
until May 24, 2005 --
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Uh-huh.

-- was your daily routine pretty much the same?

> 0 P

Yes.

Q Okay. Please tell the ladies and gentiemen of the jury what your
daily routine was during that time period. |

A | wouid get up in the morning, | would go to Simone’s Auto Plaza, |
would check on the employees there, | wouid talk to my father if he was here. |
would check on all the vehicles, | check the schedules, | developed a system in
the back. Atthat time | had two or three estimators. | had another separate
office in the hallway. | would spend a little bit of time there, but not much. | had
my own front office.

| would check the paint department. | developed my own
parts system, my own parts house at Simone’s Auto Plaza, so | would check with
the parts guy, | would check with the two painters, | would check with the detail
department. | would go around and do quality control on all the vehicles there at
Simone’s Auto Plaza.
From there, once we were ready to go — and when | mean we,

I'm talking about Anabel Espindola. When we were ready, then she would say,
okay, let's go, so we would leave and go to the Palomino Club.

Q So about how long was your average work day?

A On an average, | would say anywhere between maybe 10 to about
13, 10 to 14 hours a day.

Q Okay. Now, | want to talk to you about Anabel Espindola. When did
you meet her?

A You have to ask me a year?

JRP TRANSCRIBING
702.635.0301
-166- PA2511

HID PA023%80




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Yes, | do.
| don’t recall what year it was. I'm sorry, but | don’t recall the year.
Okay. She moved to Las Vegas when you moved to Las Vegas?

Yes, she did.

o0 X DO

Q Okay. And what role did she play with respect to Simone’s and the
Palomino?

A At Simone’s she did the closing of the files, billing, talking to the
insurance companies. She also -- | taught her how to do estimates on vehicles.
repairs. She would do quality control as well in the office. She used to do the
hiring and firing of employees, the hiring of office staff. She would cook. You
know, we had several kitchens in the -- at the body shop.

She did pretty much letter writing, she did the pathways
system. She would do the upkeeping, she woulid do the updating of ali the
software on the automobile repairs. She would do the frame specifications
updating and upkeep. She would do the quality control. She would do the
money. She would do the deposits.

Q Sounds like she was busy.

A Yeah.

Q And what about at the Palomino?

A  Atthe Palomino she would do the, again, the banks, she wouid do
the closing repairs everyday on the slips. She would do the cab payout reports.
She would oversee the entire immediate staff of the office while { was doing my
rounds on the floor. She did the controlling of the -- basically the menitoring of
the television sets. She did --

Q  You say television sets. First you said monitoring, and then -
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A Well | call them monitoring, the smali TV monitoring system that we
had.

Q And what’s on that system?

A We would have cameras watching the male review downstairs,
entrance, hallway. We would also have Lacey’'s {ounge under surveillance, you
know. We would have cameras throughout the club and she would operate that
and have a remote. And sometimes when she get tired of seeing it on the small
one, she would actually have the big screen come down and watch it on the big
screen because that's how we had it.

Q And where would she perform all of those things that you're telling

A In my office.

Q Okay. | want to show you what is in evidence as defendant's Exhibit

THE COURT: Would you like the --

MR. GENTILE: I'd have been better off with a small one. | could’'ve
at least used that.

THE COURT: Would you like the easel?

MR. GENTILE: | would.

THE COURT: Jeff.

MR. GENTILE: Okay. Could you please regulate the
[indecipherable] of this thing so that there’s not a glare for the jurors? | think
what we could probably do is lengthen this one and that ought to flatten it; right?
Don't you think? Try it please.

Is that better than it was yesterday?
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THE COURT: Is that still glary for the jury?

MR. GENTILE: It was yesterday, but | think this -- this will be much
better.

THE COURT: All right. Very good.

Thank you, Jeff.

MR. GENTILE: May | have the handheld --

THE MARSHAL: Mic?

MR. GENTILE: Yeah.
BY MR. GENTILE:

Q Mr. Hidalgo, would you please step down. I'm going to show you a
couple of things and ask you to -- to kind of -- now, please, do not block any
jurors view. I'll even move this back a little further. Okay. Step to the side
please.

A Uh-huh.

Q And--

MR. GENTILE: Yes, thank you so much.

Q I'm going to point to -- what is -- what is Exhibit G?

A It looks like a picture of my office.

Q Okay. And do you see some -- you see a chair there that’s behind

this desk?

A Okay. Yes.

Q From that chair, can you see this monitoring system?

A No. No.

Q Where is the monitoring -- no, | don’t mean can you see it on the

photo. | mean, if you're sitting in that chair, can you see it?
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Yes.
Okay. Where would it be?
On the inside of this cabinet right here.

Okay. Soit's inside that cabinet?

> 0 r O P

Inside.

Q Okay. Now, describe for the ladies and gentlemen of the jury what
we're looking at here.

A What you're looking there is my desk, the two chairs in front of my
desk. You're looking at the back room section, but | used to have liquor bottles
or paper files. We're looking at the —

Q There’'s a doorway over here. What is that doorway?

A This door leads to a small kitchenette that goes from here to
probably on the other side, almost to the end of that right there on the inside.

Q And what's on the other side of this woodworking that looks like sort
of a -- | don't know what you would call it, the credenza, shelves, or whatever
behind your desk. What's that on the other side of that?

A It aroom that had chips and it also had a safe and a couple shelves.
Okay.

And memorabilia.

Did you keep money in that safe?

> O r O

Yes.

Q Okay. And then you say that's a kitchenette. What if -- you see that
handle, that -- that --

A The handrail.

Q Handrail?
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A Yes.

Q What does that lead to?

A Okay. That -- there’s only two steps here, and that leads into -- well,
it was in my office, the private bathroom and a shower.

Q Private bathroom. Okay. And let me put this on top here. This is
Exhibit D-2. Do you recognize it?

A Yes, it's the floorplan.

Q Andis it the second floor of the Palomino?

A Well, that's a big stage.

Q Allright. Butis that on the second floor?

A It would be -- let me see here. That looks like it would be on the
first - first floor.

Q Well --

A | didn’t bring my glasses.

Q --doyousee -

MR. PESCI: Judge, | apologize. | would ask that Mr. Gentile not
use the pointer when he’s asking questions of the witness, that the witness would
point to it.

Q Well, how about this.
THE COURT: Well --
Q Do you see where I'm pointing? Can you --
THE COURT: -- if he directs him to --
Q --tell me what that is?
THE COURT: -- an area, then he can ask him what is that area or

something like that.

JRP TRANSCRIBING
702.635.0301

-171- PA2516
HID PA023R5




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A  That's the main office there.
Q The main office meaning what? Your office?
A Yes.

Q Okay. Is that area that I'm ptacing the laser on now that has ali of
those X's with three-digit numbers next to them, is that the same thing that we’re
looking at when we look at Exhibit G?

A  Pretty close, yes.

Q You can resume your seat please. Well, you know what, wait just
one second. Was there a chair in this room that’s in Exhibit G that you would
ordinarily use and also was -- well, let me just ask you that. Is there a chair in
this room that you would ordinarily use?

A That | would ordinarily use?

Q Yeah, you.

A The majority of the time it was right here.

Q Sois the chair, the wooden arm chair that is on the lower left
quadrant of this exhibit?

A It's this chair right here. That would be the right lower quadrant.

Q Right. Lower left -- if you're going to divide this in four, it's in the
lower left corner.

A Okay. And it's this chair.

Q Yes. |understand. And then this one back here, the grey
upholstered one, who would usually sit in that chair?

A Anabel.

Q And would Anabel sit behind the desk more than you?

A About 99 percent.
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Q She'd be behind the desk 99 percent of the time?
A Yes,

Q Okay.

A Yes.

Q And then this chair here, was there anyone who used that chair in
particular, or was it used by many people?

A Used by many peopie.

Q Okay. You may resume please. We're going to get you back down
here later, but for now -- Mr. Hidalgo, when you -- when you became involved
with the Palomino Club, had you had any prior experience at all with any
business that paid gratuities for cab drivers?

A No.

Q Allright. And when you took over the Palomino Club, was it all -- did
you initiate the practice of -- did you start the practice of paying cab drivers, or
was that already in place?

A ldidn't start it, no. It was already in place.

Q Okay. So when you -- when Dr. Stertzer took -- bought the place
from the Perry’s, the Perry’s were already paying cabs?

Yes.
Okay. Tell us how the -- the gratuities to the cab drivers worked.

The payouts?

0 o O >

Yeah. Well, if that's what you call it.
A  The cabs would drop off customers. They would walk in. The cab
driver would -- the person at the door would write up a ticket depending on how

many people were inside that vehicle. The cab driver would go to the back and
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get his gratuity, pay out. The customer would come in. He would pay or not pay
depending on the system or depending on what we had in place for the night.

Q Allright. Did the amount that cab drivers, and | want to take it
through the entire period of time from late 2001 to May -- let's say May 19" of
2005. Okay? Were cab drivers always paid the same amount of money every
night during all of that period of time?

A No.

Q Okay. And why not?

A Because even though we had a so-called owner’s gentieman’s
agreement that we would ali pay the same, there would be a club or two clubs or
otherwise that would break the rule and, you know, if we all opened, let’s say, at
5:00, by 9:00 they already -- somebody had broken it. So, you know, instead of
paying $10, $15, $20, $25, you know, we all started that way, by 9:00 at night
somebody was playing, you know, 30, 35, or they just changed it, so --

Q What's the most that you can recall having to pay -- | shouldn’t say
having to pay. You didn’t have to pay. But what's the most that you can recall
paying cabs per passenger during the period of time from 2001 to May 2005?

A Maximum, | believe it was 35 that we paid.

And what's the least that you can remember?

A Five.

Q $5?

A Uh-huh.

Q Okay. How much were you paying when you first took over the
club?

A 15
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Q  Now, you had said that -- did there come a point in time when you
ceased paying cab drivers and used a different method? Stopped paying cab
drivers and used a different way of getting the cab drivers to make money?

A No. | need you to elaborate on that, please.

Q Aliright. Well, let me ask you this, Mr. Hidalgo. Do you remember
ever being sued to stop you from paying cab drivers?

A | didn’t want to say that, but, yes.

Q Okay. Then you might as well tell them. Who -- who was it that

sued you?
A That man --
Q Me.
A - standing --
Q Right.
A --right there.
Q Okay. And what happened?
A | stopped.
Q And then what did you do when you couldn’t pay cab drivers

anymore?

A We kind of like sort of like regrouped, you know, and figured out
another way to attract business.

Q And what was that?

A We offered incentives to cab drivers in the form of other type of
gratuities, such as television sets or other gifts, so to speak, you know what |
mean? Raffles, dinners.

Q Did you ever start the use of VIP cards? We've seen VIP cards all
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over in this case? All right? Was that related to your having to stop paying cab

drivers directly?

A Yes, it was.

Q Okay. And what was it designed to do? What was it supposed to
achieve?

A Well, what it was supposed to achieve --

Q Other than to get around the order to stop paying cabs?

A Well, it was another way for us to be able to attract business from
locals. We wanted the local business more than anything else. And we would

have several people go out and, you know, pass out the VIP cards, you know,
and hope that we can entice somebody to come on over for free.

Q You know what, let me make this record clear. It wasn't me that
sued you. [ sued you on behalf of a client; am | right?

A Yes.

Q Do you remember who the client was?

A Yes, Pete at OG’s, Olympic Gardens.

Q Olympic Gardens. Okay. And did it turn out that the VIP pass
became a problem?

A Yes, it did.

Q And how did that occur?

A  They were not being utilized properly. The intent was to go ahead
and give them out and to have honest people come in, so to speak, you know
what | mean. And it was never intended for anybody to grab those things and
sell them and somebody make money. You know, the whole idea was to entice

people to come in for free. So, yes, it did become a problem.
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Q Okay. And did there come a time when it came to your attention that
those cards were being sold by employees of the Palomino Club?

A Yes.

Q Okay. And was it any particular employee, or was it just a bigger
probiem than that?

A It was a bigger problem than that.

Q Inwhat way?

A  Several. Not just one employee, several employees.

Q And was it always the people that were doormen, or were other
employees as well?

A There were other employees as well. | do know, and | recall that we
even had an issue at one time where one of the VIP cards that had been
duplicated. So if we started like we had a thousand, you know what | mean --

Q You mean you had counterfeit VIP cards?

A Yes.

Q Okay. And did the use of VIP cards, then, also become a problem?
Like there came a time when you started paying gratuities to cab drivers again;
am | right?

A That's correct.

Q Okay. And were the VIP cards still floating around out there?

A Yes.

Q Did that become a problem with respect to when the cabs were also
being paid?

A Yes,

Q In what way?
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A Well the people getting out of the cab maybe didn’'t come in
originally with a VIP card. And as soon as they got to the front door, they would
be greeted by somebody by -- at the door or otherwise. And instead of the
general admission now being $15 to get in or $20 to get in, they would sell a
pass for $5, $10 so they wouldn’t have to pay to get in.

Q And these problems that you've described to the ladies and
gentlemen of the jury, | - if [ understand your testimony, there were several
employees. When you say several, can you estimate how many that you heard
things about that were involved in that?

A No, | can't tell you for sure how many people were involved. | can
only just tell you, obviously, that, you know, at a club like that of such magnitude,
that large, you know, you have a few supervisors, you have floor people, and so
and so forth, you know. You have a tremendous amount of people, you know,
feedback to the managers, floor managers, floor supervisors, and they, in return,
would obviously tell the office manager, the office manager in return would talk to
the GM, who at that time was Anabel, and we would discuss it. So it wasn’t, you
know -- but, yes, there were several.

Q Did you ever use force, physical force -- well, strike that. Did you
ever retaliate against any of the employees that you heard were doing this?

A No. No.

Q Why not?

A You know, in any cash business there is always that risk. And you
have to take it, in my verbiage, with a grain of salt. You know that that's what's
going to happen. You just don't go ahead and do that. You know, what | always

instructed anybody on my staff, which was my policy, was you always have to
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write up, you always have to document, because that's what | like doing. |
document a lot. And what | had instructed them to do if there was an issue with
and employee or employees or otherwise is to write them up, put it in a personnel
file. This way when the issue became severe and something had to take place,
then, obviously, it would be appropriate to do it the right way, the legal way.

Q Okay.

A And the only reason why I'm saying that is because even from the
time that Dr. Stertzer was the owner, | was always governed by attorneys. |
never stood alone.

Q When you say you were always governed by attorneys, what -- what
do you mean by that?

A Well, when Dr. Stertzer took over, he had basically, you know, he
has the money to hire a firm, you know, to make sure, to help me and govern me,
SO to speak, to guide me on legal issues about, you know, the dancers, the rules,
and so on and so forth.

Q And what -- what firm did Dr. Stertzer employ?

A Gordon and Silver.

Q And so the Palomino has been a client of Dr. -- of Gordon and Silver
since at least Dr. Stertzer owned it?

A Since day one.

Q Since 20017

A Yes.

Q Okay. Now, were there other problems? You -- you talked about a
cash business and problems that are associated with the cash business. Were

there other problems that were -- that you ran into from time to time, at least
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reports of them that employees were doing, behavior of employees that were
problems at the Palomino Club?

A Yes.

Q Okay. What were those other problems?

A A lot of them were not doing their job correctly. And by that I'm
talking about not being under post. They would be someplace else than what
they were supposed to be doing.

Q How about law breaking? Was there any reports of people, you
know, doing something illegal?

A We had hears and had rumors -- and ! can only say rumors either
though at one point or one time | did have a security staff, but that was awhile
back ago -- that there was --

MR. PESCI: Judge, I'm going to object as to rumors and to hearsay.
MR. GENTILE: It's not offered for the truth. It's offered for his state
of mind. We’re dealing here with a motive situation.
THE COURT: You heard rumors that there was illegal activity?
THE WITNESS: Yes, ma'am.
THE COURT: Allright. Go on, Mr. Gentile.
MR. GENTILE: All right.
BY MR. GENTILE:

Q  Did you ever take retaliation against anybody that --

A No.

Q | want to call your attention to -- to the man whose death causes us
to be here, Timothy Hadland. Okay? Did you know him?

A | knew who he was, yes.
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Q And how -- how much did you deal with him in terms of
communicattons?

A Hardly at all. | have only talked to him maybe around three to four
times max.

Q Okay. And what was the longest conversation that you can
remember having with him?

A Maybe, | want to say ten minutes.

Q Okay. What was that conversation about?

A He had offered one time, we were short on girls, and he had offered
some ideas on maybe how we can get more girls. | said, you know what, talk to
Ariel, see what you guys can come up with, take it upstairs, follow chain of
command. | was — that was the longest conversation | have ever had.

Q And what about the other three? What was -- do you remember
anything about the other two or three times that you may have talked to him?

A Hi, hello, how you doing, fine, thank you. That was it. Like | said,
the only reason why | was very limited to his conversation is because | very
rarely came in through the front door. | always went through the back door.

Q Did you have any suspicions, you, yourself, personaliy, have any
suspicions as to Mr. Hadland conducting himself either illegally or -- or in a way
contrary to the best interest of the Palomino?

A You mean me personally seeing him?

~

Q Yes.
A No.
Q Did anybody ever report that to you?
A Several.
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Q
A
Q
A
In the back.
Q
A

SUpervisor.

Q
A

And among those people, can you remember who?
PK Handley, Jerry, Larry, Sam in those days that he was there.
Now, what did Sam do? What was his job?

He was one of the gentlemen that used to pay the -- the cab payout

All right. And Jerry?

Jerry was in the front door as well, and he was also a floor

All right. Did you do anything at all in the response to those reports?

Just advised them to go ahead and write it up and look into it. That

was it. That was -- you know, that was my thing. That was my policy. | would

never -- unless | actually saw somebody doing something, in my eyes | would be

the only one who could say pick up your things, your check will be ready in ten

minutes, you're done. That was it. Everybody else had to follow the rule, the

chain of command.

Q

Were you involved in the firing of Timothy Hadland from the

Palomino Club?

A

Q
A

Q

No. | didn’t even know he was fired.
When did you learn that he was fired?
A couple of weeks later maybe, a week, week and a half.

Okay. Now, let's talk about Deangelo Carroll. When did you meet

Deangelo Carroll?

A

| don’t recall specifically when | met Mr. Carroll. To be honest with

you, he was just another employee that came to apply for a job. | don't even

recall exactly 100 percent who brought him in.
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10 to 12 years bhefore that.
S0 going back into the ‘90s, early ‘90s?

Q Inyear 2005, were you going through a divorce?
A Major. Yes.

Q And when did it start?

A About a year, year and a haif before that, roughly.
Q So02003?

A l'would probably say so, yes.

Q Okay.

A Somewhere around there.

Q And had your marriage had problems even before that?
A Way before that.

Q Like when?

A

Q

A

At least.

Q Okay. | wantto call your attention to May 19, 2005, which is really
why we're here. Do you remember how you started off your day?

A  Same routine. Simone’s Auto Plaza, going to the club, same
routine.

Q When you got to the club, do you remember about what time?

A No, | don't.

Q You've heard testimony in this case that while you were at Simone’s,
Anabel Espindola told you in the presence of your son that she received a phone
call from Deangelo Carroll. Do you remember hearing that testimony?

A | heardit.

Q Okay. And -- and she testified in this case that she told you and
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your son at that time that Deangelo told her that TJ was badmouthing the ciub.
A That never took place.

No, but did you hear the testimony?

| heard the testimony, yes.

Okay. Now I'm going to ask you, did that happen?

No.

> 0 » O

Q You heard her say that in response to that your son, | don’t
remember the language that she used, but that your son basically was angry and
said some things to you. Do you remember her saying that?

A Yes,

Q And among the things that she said that he said is that you would
never be like Rizzolo and Galardi, do you remember her saying that?

A Yes.

Okay. Now I’'m going to ask you something. Did that happen?
No.

Has your son ever said anything like that to you?

No, not at alil

Okay. On that day, on that day --

oo r O r

Uh-huh.

Q -- Anabel also says that you became like angry in response to this
and 1 think she -- silent, you know, wouldn’t talk to her. Is that your memory of
anything that happened on that day?

A No.

Q Okay. Now, you've had strokes, but are you sure?

A Yes, I'm sure.
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Q Okay. Did there come a time that day when you leamed from
somebody that Timothy Hadland was bad mouthing the club?

A Yes, | did.

Q Okay. Wouid you tell the ladies and gentlemen of the jury who told

you and how that happened?

A | heard it for the first time from Deangelo Carroll.

Q And where was that?

A In my office upstairs.

Q Inyour office at what place?

A Palomino Club.

Q Allright. Now, was that the first time that you saw Deangelo Carroll
that day?

A Yes. To my best recollection, yes.

Q You heard Ariel come in here and testify that you had called her and

Deangelo into the office that day.

A That was for another issue.

Q And do you remember when -- did that come first or later?

A No, the issue of me chewing her out and chewing Deangelo Carroll
took place first.

Q That took place first?

A Yes.

Q Allright. Then how much later after that happened did you iearn
from Deangelo Carroll about TJ badmouthing the club?

A |would probably say maybe about 10, maybe 12 minutes maximum

after they left, after he and Ariel left my office.
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Q You heard Anabel say that you left your office, she was in your office
and -- and Deangelo Carroll came in and you left your office with Deangelo
Carroll. |s that your memory?

A No, | never left anywhere.

Q When Deangeio Carroll told you that TJ was badmouthing the club,
tell the ladies and gentlemen of the jury what you remember in terms of who said
what and how that happened.

A Well, Deangelo came into the office and he actually didn’t even talk
to me directly. He wasn't staring at me. He was talking to Anabel. And basically
what he did was he said, oh, | heard that TJ is badmouthing the club. And |
looked up at him, and | was already furious at him anyway, you know, because |
was up to here with him, and | said so what, what’s the big deal, what’s the
problem? And he basically lcoked at Anabel and murmured. From what |
remember he said something about, well, you know, it's kind of like job security
type of thing, you know, something stupid.

MR. PESCI: I'm geing to object as to what Deangelo Carroll said,
Judge. Hear --
THE WITNESS: | was there.
THE COURT: That’s not the objection.
It goes to state of mind. It’s not --
MR. GENTILE: It's absolutely --
THE COURT: -- being offered --
MR. GENTILE: -- not going for the truth.
THE COURT: -- for the truth of the matter.
MR. GENTILE: | will never rely on Deangelo for the truth.
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MR. PESCI: And, Judge, I'm going to object to the commentary --
THE COURT: The --
MR. PESCI: --in front of the jury.
THE COURT: -- editorializing. All right.
BY MR. GENTILE:

Q What did he -- what did he say to you? Oh, he didn't say it to you,
he said it to Anabel?

A  Yeah, he wasn't facing me. He wasn’t looking at me.

Q Aliright. And let me ask you something. And I’'m not going to make
you come down here because | think that everybody on this jury can probably
see this from there and so can you.

MR. GENTILE: Let me get this out of your way.
See this?
Yes.

Exhibit G, | think.

>0 P 0O

Yes.

Q Where were you sitting — weli, let me -- let me not assume anything.
When Deangeloc came into the office and he -- the second time, and he says this
to you about TJ's badmouthing the club, where are you, where is he, and where
is Anabel?

A Anabel is sitting in the chair, in the tall chair behind my desk. I'm
sitting at the corner right here on the green chair.

Q Okay. And where’s Deangelo?

A He's standing right there in between that green chair and this green

chair, standing right there.
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So he's standing, he’s not sitting?

No, he's standing.

O O

How long was he in the office at that time?

A I’'m not going to sit here and lie, so it was not half hour, it was not an
hour, that's for sure. It was very short.

Q Okay. Did you say something to him -- did he say that he was going
to -- did he mention to you anything at all at that time about TJ Hadland and his
relationship with him?

A  When | finished asking him, | said so what, you know, what's the big
deal, you know? And like | said, he mumbied, murmured to her saying, well, job
security. And like | said, he continued just to stare at her like if the conversation
were between both of them except | wasn’t in it, so to speak. Then --

Q Well, you were in the room. You heard it.

A Yeah. Well, | was sitting on the chair.

Q Okay.

A Okay. Then soon right after that he -- you know, he was chuckling,
you know. The verbiage wasn't come on out here at that point, but | did -- he did
finally, you know, clarified. And he says, well, maybe 1 -- | should go talk to him.
And | said what for? And Anabel did respond by saying also, well, if you're going
to go talk to him, you talk to him on your own. That's entirely up to you. Qkay?

And then | looked at him and | said | didn't know you had that
kind of a close relationship with him. And that’'s when he said to me, he says,
well, we visit each other family to family, you know, and he says and we smoke
dope. And | said, | don't want to hear. I've never done dope in my life. | don’t --

nope. So | said, no, you know what, you got to go, you know. And that's when

JRP TRANSCRIBING
702.635.0301
-188- PA2533

HID PA02402




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

he left.

Q Okay. Did you say to him to telt TJ to stop spreading shit?

A | made a comment as he --maybe he’s walking out. | said, hey, if
you want to talk to him, just tell him to stop it, you know what | mean. But | didn’t
tell him stop shit, but | might've said it, you know what | mean, in that sense, you
know, stop shit, you know, whatever. But it was kind of close to that, yes.

Q Okay. Now, when Deangelo said that to you about TJ’s
badmouthing the club -- and that’s the first time you heard it?

A Yes.

Was your son in the room at that time?
No.
Why did you tell Deangelo -- say to Deangelo so what?

| didn’t care. it didn’t bother me.

o r O F

Why didn't it bother you?

A It's never bothered me. That's petty to me. One person talking
about the club is going to stop the industry? You got to be kidding me. It -- it --
you know, that’s just like --

THE WITNESS: May |, Judge, continue?
THE COURT: Sure.
BY MR. GENTILE:

Q Yeah.

A That’s just like being in the automobile repair facility, you know, and
one car goes out and it ain't done right, and the fender, maybe perhaps the paint
wasn’'t done right and you go someplace else. You know what | mean? All you

can do is just say | heard it through the grapevine, why don’t you come back, you
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know, we'll go ahead and redo it.

Q Soin other words you thought you might still be in business the next
day, even --

A  Of course.

Q --if he was badmouthing --

A Aslong --

Q —the club?

A -- as you pay the cabs --

MR. PESC!: Objection. Leading.

THE COURT: Well, yeah.
BY MR. GENTILE:

Q As long as you pay the cabs what?

A Inthat type of industry, as long as somebody is getting gratuity,
somebody is making money, they’re going to continue to go ahead and give you
patronage. Okay? So, you know, this thing about one person, two people, three
people, you know what | mean, saying something negative or semething like
that -- excuse my language -- it's bunk. That’s not going to hurt no business,
especially, you know, in the industry. Not --

Q Thank you for apologizing for bunk.

A  There's no other strip club in town, whether it's bigger, ten times
bigger than you, it's going to hurt you one way or the other unless they're doing
something else. But for somebody to be badmouthing the club, why, because we
got ugly girls? As a matter of fact, | used to say, hey, you know what there’s a
seat for ever ass in the --

MR. PESCI: Judge, 'm going to object to the narrative --
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MR. GENTILE: All right.
MR. PESCI: -- at this point.
MR. GENTILE: All right.
THE COURT: Yeah.
MR. GENTILE: Allright. All right. All right.
THE COURT: Sustained.
MR. GENTILE: We don't really want to go there.
THE COURT: Sustained.
BY MR. GENTILE:
A I'msorry. But--
Q | said we don’'t want to go there. Thank you.
THE COURT: Mr. Gentile is going to ask a question then.
Q | am going to ask a question. | better hurry, huh? All right. Look,
this is serious. There's a dead man.
A Yes.
Q How do you feel about that?
A Awful.
MR. PESC!: Objection. Relevance.
THE COURT: Overruled.
BY MR. GENTILE:
Q Mr. Hidalgo, did you ask anybody to harm TJ Hadland?
A | never asked, insinuated, or otherwise anything for anybody to do
anything to anybody in the club or anytime in my entire life in 58 years. Never. |

would never do such a thing.

Q Well, you heard, | think it was Anabel, a question about did you ever
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ask Deangelo to harm Rosa’s boyfriend because you thought that he got her
hooked on drugs. Was that true?

A No.

Q Now, let me -- let me be real specific. | don't mean the hooked on
drugs part. | mean, was it true that you asked Deangelo to harm somebody?

A | never asked Deangelo to do anything. That man was kept around
in that club simply because, you know what, Anabel favored him, period. Okay?
How many times her and | argued, | want him out. She always said, no, no, no,
whatever. There was too many reports about him. She always was favoring
him.

Q Allright.

A  That's the only reason why he was still there.

Q Did you have any idea before it occurred that TJ Hadland was going
to be harmed?

A No, | just said that. No.

Q Well, you didn't. Each of these questions is different, Mr. Hidalgo.
Listen, did you have any idea that someone else was going to harm TJ Hadland
before it happened?

A No.

Q Okay. Let's talk about how you learned that TJ Hadland was
harmed. How did that come about?

A 1don't remember the time, but | do recall Deangelo knocking on the
door. | turned around, looked at Anabel. Anabel says it's Deangelo. She yells
out, come on in. Deangelo walks in. He takes two steps to come down. He's

sweating like a pig. Excuse my language. He’s sweating profusely, okay,
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shaking. All right?

And he basically says, Ms. Anabel, | fucked up, | fucked up.
So | turn around and look at him again. | looked at her. Okay? And he starts
saying, and he’s stumbling his words, and then he said the dude got out of the
car and put the bullet in the guy’'s head. And that's it.

MR. PESCI: I'm going to object as to hearsay, Judge.

THE COURT: Well, | don't think it's being offered for the truth. |
don't think there's much -- it’s not being offered for a hearsay purpose.

MR. GENTILE: It is absolutely not being offered for a hearsay
purpose.

BY MR. GENTILE:

Q And then -- you may finish your answer. After he says the dude put
a bullet in the man’s head, what did you do?

A | responded, looked at him, | said what the fuck --

Q No, listen, Mr. Hidalgo.

A I'msorry.

MR. GENTILE: Judge, could you explain to him that he can use the
exact language? | mean --

THE COURT: Yeah, you can use --

MR. GENTILE: -- we say that.

THE COURT: | mean, obviously, we've heard many times
throughout the triai. You're free to quote language that was used. So go ahead
and answer Mr. Gentile’s question if you remember it.

BY MR. GENTILE:

A | looked at Deangelo, you know, and | said what the fuck did you
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do? What the hell happened? You know, and he’s staring at Anabel, and, again,
like | said, he said --

Q What did -- what did Anabel do? What did Anabel say?

A  What Anabel, what she did is she stood up from the chair and
grabbed her -- grabbed her hands, covered her face, and goes, oh, my God, oh,
my God, oh, my God. And then she went like that and she said you stupid,
stupid man, what the hell have you done? That was it. Then she kind of like did
one of these things where she tried to sit down and then got up again.

Q Allright. Now, what was your emotion at that time?

A | was stunned. | mean, you know, | was like -- | was stunned. [ was
like flabbergasted. | didn't know what -- what transpired. Because | saw the
reaction on Anabel, how she took it, you know, and that -- | don’t know. | don't
even want to say. | don’t want to put words in my mouth about what 1 thought
was going on in her mind, but that's exactly what she did.

Q And then what happened? Did Deangelo say something else about
the shooter?

A He said that -- again, he said that -- well, let me back up a little bit.
He said -- first he said that that while going up there — he made a comment and
said, well, Ms. Anabel, there’s nothing we can do about it now. We were
smoking dope on the way up there. Okay? And then he said -- when she sat
down again, doing one of these things, then he says, and the guy wants money.
And that's when | said -- now | stood up from my chair and said what money?
For what? Just like that.

Q Okay.

A  And then he says he wants five. And | go five what? Anabel said
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five what also as well. Then he said $5,000. And then he says, and by the way,
he’s a Crip, a gang member with the Crips, and you better not fuck with my boy.
That's what he said. You don’t want to fuck with my boy.
Q Now, how did you feel at that point?
At that point | had a little bit of fear.
A little bit of fear?
Well, { had great fear.
And why?

2 r 0 »r

A  First of all, | didn’t know who the other person was. | really don't
know whether or not what had happened. | didn't know how to take it right then
and there, what defensive move | can make at this point. | don’'t know if there
was one, two, three, or four or more than that. | had no idea. He’s telling me the
guy is a gang member. | know about gangs.

Q And what do you know about gangs at that time?

A I've been around it just like law enforcement have been around it. |
had it in my hood. And when they say something or they make a threat, so to
speak, you don't take it too lightly.

Q And why -

A  Youdon't.

Q Why is that?

A  Why? Because there's -- you can maybe take one of them, but you
can't take all of them. You know, and | know people -- am | allowed to name
them? Am | allowed tc name gangs?

Q Well -

THE COURT: Well, maybe --
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Q -~ | don't know that there’s any reason to name people, but have you

A Not people, but gangs.

Q Okay. Sure, you can name them.

A |'ve known members of the Hells Angels, Gypsy Jokers, Sons of
Hawaii. I've known Mara Salvatrucha, the MS-13. And | know that's one you
don’t play with, you don’t joke with. You know, you just don’t. You just don't take
a gang member lightly. You don't.

Q And so what did you do in response to that situation?

A |looked at Anabel and | did, you know, | said, well. She looked at
me like what are we going to do? And at that point, what did | do”? | just waived
my hand said go for it.

Q Now, let's go back to Exhibit G. On the other side of this wall that's
in the back of your desk --

A Uh-huh.

-- you said is a room.

Correct.

Okay. And you said that there’s a safe in that room.
That is correct.

Okay. How much money was in that safe at that time?
In that safe, between 150 and 160, 000.

And you were asked for $5,0007?

>0 r 0 r p >

That is correct.
Q Now, instead of paying the $5,000, why didn’t you just pick up the

phone and call the police?
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A  Fear, Mr. Gentile. Fear at that time. Major fear will make you do a

lot of stupid things. And like | said, | didn’t even know who, what, or where, or
how many.
Q Did you ever, that night -- you -- you heard Anabe] testify -- basically

you heard Anabel testify that she doesn’t know anything about this.

A Yeah.

Q Okay. But -- but you heard her testify that at some point that night
you were in your office, PK Handley was in the office, and Anabel was in the
office.

Uh-huh.

You heard her testify about that?

P00 P

Yes.

Q Okay. We've heard PK testify as to what he remembers about that.
But Anabel testified that at some point in time you called her to -- to go into the
kitchenette with you and told her to go into that back room where that safe was
that had the $160,000 in it and to call Deangelo from that back room to tell him to
go to plan B. Did you hear her testify to that?

A | heard her testify it.

[s that true?

A No, it's not true.

Q Did you tell her to call Deangelo at all?

A No, not at all.

Q If you were going to call Deangelo to tell him to go to plan -- well,
strike that. Did you -- did you call Deangelo?

A No.
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Q Have you ever used the term plan B or go to plan B?

A Maybe in the past when we had different systems of payouts. You
know, there was one time they even had more than A, B, or C.

Q Okay.

A Obviously, you know, everybody knows if plan A don’t work, go to
plan B. | mean, that's --

Q Sothat's the way you used it?

A Well, in so many words, you know, yeah. It's just a method of
payouts for me.

Q Now, the next day, May the 20", there came a time when you
received a phone call from a detective. Do you recail that?

A Yes.

Q Aiiright. And what do you recall about the phone call?

A He said he needed to talk to me about an employee --

Q And--

A - and how soon | was going to be at the club or when the club was
going to be open.

Q And what did you do in response to that?

A | met him. | said, yeah, fine, I'm on my way.

Q Okay. Now, there was an opportunity for you to tell him what had
happened the night before. Why didn’t you tell him?

A  Like | said, | did not know what the circumstances were. | did not
know nothing about who the gang was or whatever, if they were still out there,
they were following me. | could've. I'm sorry | didn't. | didn’t. | mean, you know,

if -- you have to be faced with that situation in order for you to react or similarly
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one way or the other, you know? But | fear for my son, | fear for myself, | fear for
Anabel at that moment, | fear for my father. Who am | -- what do you do? |
mean, you know, | don’t know who. | had no knowledge, no idea who.

Q The policeman met you, the detective met you at the Palomino Club;

am | right?
A Yes.
Q Was it one or more police personnel?
A | want to say there was two people. | want to say there was a

gentleman and a female. | want to say that.
Q Okay. That's your memory?
That’s --
You don’t seem real clear on that.
Sorry.
Well, are you real clear on it?
Okay. P'll go with yes.
Okay.
MR. PESCI: Judge, objection.
THE COURT: Well, don't -- don’t guess. If you -- Mr. Gentile asks

2 X O X O F

you something and you don’t remember, don’t guess --

THE WITNESS: Okay.

THE COURT: — just because --

THE WITNESS: | know --

THE COURT: -- he asked you. Just say | don’t remember or
remember.

THE WITNESS: | don’'t remember about the other female, but | do
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remember him.
BY MR. GENTILE:
Q Allright. And did he ask you to provide him with some employee
records at that time?
A Yes.
All right. Why didn’t you -- well, how did you respond to that?
To?
To his request.
About the files?
Right.

o oo >

A | didn’'t have no problems giving him the files, but | couldn’t get into
the file cabinet. Those file cab --

Q You were there,

A Pardon me?

Q You were there. You were in the building.

A | don’t have keys for those things. | never had keys for those things.
| didn’t -- | only had the keys to enter the back and the -- and -- and Ariel’s door.
But | didn't have the keys to the lockout portion where the file cabinets are that
had -- that needs a key.

Q Now, you've seen the State put into evidence here a list of phone
numbers that was taken from the wall in your office.

A Uh-huh.

Q And out of that list of phone numbers is the phone number of
Deangelo Carroll.

A  Okay.
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Q The detective asked you for Deangelo Carroll’s phone number, if |
understand correctly.

A He asked me several questions. You know, he asked me for the file
of Deangelo Carroll, how you can get a hold of him, so on and so forth, whatever.

Q Why didn’t you give him the phone number?

A Because, you see, that wall there was for the office manager to put
out memos. She was always putting out stuff over there. Whether his phone
number was there or otherwise, I'm sure that if it was there, | didn't put it there,
s0 | would have no recollection that Deangelo Carroli’'s phone number was on --
on that list.

Q So you -- that wasn't -- it was there. You don't dispute that it was
there. You just --

A No.

Q - didn’t know it --

A  Of course not.

Q - was there.

A  Of course not. | don't dispute it was there. That’s what it was for, to
put memos on and so forth. Sometimes | -- | looked at them, sometimes | didn't.
But he specifically asked me for a phone number or the file. | don’t have keys for
that. | made it a practice to don’t have keys for any of those pertinent things that
are private to each individual person that has a title. | don't.

Q Allright. That evening you were at the Palomino Club when
Deangelo Carroll arrived; am | correct?

A When he arrived when?

Q Friday night, which is the day after Mr. Hadland was Killed.
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Okay.

Were you at the -- were you at the Palomino that night?

» O P

| believe so. | don’t recall 100 percent.
Q When -- did -- did you have any contact with Deangelo Carroll when
he arrived at the club? Well, strike that. Let me do it this way. The police came

back that night. You -- you remember that?

A Yeah.
Q Allright.
A Whenl| -
Q And they were speaking to Ariel. You've heard that.
A  Correct.
Q Okay. Were you at the club when that was going on?
A Yes, | was changing a tight bulb.
Q Allright. And did Deangelo Carroll come in at that time?
A Yes, he came through the back.

Q Aliright. And do you recall having any communication with
Deangelo Carroll that night?

A | steered him to the office where Ariel’'s office is. | said, hey, the
police is over there.

Q You told him that even though you knew what happened the night
before?

A | told him the police officer was over there. They wanted to talk to
him.

Q Allright. Now, it's obvious that there came a time when you called

your lawyer.
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1 A Yes.
2 Q Okay. And by that time | had already sued you four years earlier,

3 |land had represented you a year before that; am | correct?

4 A  Correct.

5 Q Okay. Why did you call a lawyer?

6 A Why?

7 Q Yeah, why?

8 A It was my practice, like | said, from the previous owner, Dr. Stertzer,

9 i1 had gotten used to the idea if you have an issue, you got a problem, you call a
10 1| lawyer, especially, you know, if you have one or you know somebody, call a
11 |l lawyer. At that point, | knew ! needed a lawyer.
12 Q You heard Anabel say on a tape on May the 23", this is the day
13 || before she was arrested, you heard her say on the tape that you saw a lawyer for

14 lyou and Deangelo. Did you hear her say that?

15 A Yes.

16 Q Okay. |can'ttestify. You know that by now.

17 A Uh-huh.

18 Q Mr. DePalma has testified.

19 A Uh-huh.

20 Q You have to say yes.

21 A Yes.

22 Q Okay. Did you go to see — did you call me or go see Mr. DePaima

23 |{on behalf of Deangelo Carroll?
24 A No, of course not. Never.

25 Q Before you said that you were afraid for people. I'm putting Exhibit H
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on here. Are these the people you were afraid for?

A Very much.

Q Who-

A With the exception —
Q --are they?

A Well, on the -- on the right, my left, is myself, next to me is my
granny, that's my dad, and my son, Little Luis.
Q And Anabel, who is not in that photo.
A That’s exactly — | was going to say that.
Q Now, when you went to see Mr. DePalma - well, let me ask you this.
’'m going to put Exhibit E on the projector. And | want you to take a look at --
MR. GENTILE: You know, | -- everybody can do that thing except
me. Can | do it on here with the --
THE COURT: What are you talking about?
MR. GENTILE: Pretend I'm John Madden on Monday night football.
Can | do that?
THE RECORDER: Yes.
THE COURT: Sure.
MR. GENTILE: Okay.
THE COURT: Now | know what you mean. You want to make a
mark on the screen.
MR. GENTILE: Yeah, that's what | want to do. Right there.
BY MR. GENTILE:
Q Okay. See that dot on the bottom of that piece of paper? Do you

have your glasses?
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A No.

Q Where are they?

A Inthe car.

Q Inthe car? Good timing.

A Okay. But!lcan--1gotit.

Q Do you want to use mine?

A Oh, my God.

THE COURT: Does that make it better or worse?

Q Those are trifocal, so move your head up and down. Maybe you'll
find it.

A Yeah. Okay.

Q Gotit?

A Yes,

Q Do you recognize that -- forget about what’s written on there. I'm

going to ask you in a second, but do you recognize this paper?

A Yeah.

Q The paper itself?

A Yes.

Q Okay. Why do you recognize it?

A The majority of all the vendors that used to come to the body shop
used to give us pamphlets, you know, clipboards, pens, so on and so forth, and
that says GreenLeaf. That's one of the papers, obviously, that -- that came off a
pad of a GreenLeaf pad.

Q Do you recognize the handwriting on there?

A Yes.
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Q

| think it's already been testified that that's Anabel. In fact, | think

she admitted that that’s her handwriting --

A

Q
A

Q

Yes.
- right?
Yes.

Do you have any idea why she would write the names of Deangelo

Carroll and Timothy Hadland on the same piece of paper?

A

0 or O P D

A

Not me, no.

You don't know why?

No.

Okay. But you do recognize the paper?

Yes.

All right. Did you have lots of paper like this around?

Yeah, we used to carry it in a lot of the vehicles, the van, her

Hummer, my Hummer, the truck.

Q

o r O F

When you went to see Mr. DePalma on Saturday --
Uh-huh.

— the 21%, did you take notes?

Yes, | always take notes.

| want to show you -- can | have my glasses back?

THE COURT: You know what, maybe let’s -- this might be a good

time for a break. Let’s go ahead and take five, six minutes for a break.

And, ladies and gentlemen, once again, you're reminded of

the admonition not to discuss the case or do anything relating to the case on the

break. Notepads in your chairs. Follow Jeff through the double doors. We'll just
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be in a real brief recess.
(Jury recessed at 4:21 p.m.)
{(Jury enters at 4:40 p.m.)
THE COURT: All right. Court is now back in session.
And, Mr. Gentile, you may resume your direct examination.
BY MR. GENTILE:

Q Are you okay?

A Yeah.

Q | want you to look up at the screen that’s next to you. | asked you
just before we broke if you took notes when you were at Mr. DePalma’s office.

A Yes, | did.

Q Okay. And we've already got testimony in here from Mr. Dibble
about what was said. Look at 200lA and tell me if you can recall when you
created -- this is your handwriting; am | right?

A Yes, itis.

Q Okay. Do you remember when you wrote this on this piece of
paper?

A Yes, it was in Mr. DePalma’s office, one of -- one of my notes.

Q Now, it's torn in half, number one. Oh, before we get to that, though,
is that the same paper, the same pad, the same -- same exact note paper as that
other note from Anabel? The same company anyway.

A The same company, the same type of pad, yes.

Q Okay. How did this thing get torn in half?

A | have noidea.
Q

Why -- strike that. Do you know how this wound up in a public area
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of Simone’s sitting on top of a stool by a pool table?
A | have noidea. Noidea at all.
Q Who was this note written to?
A Nobody. | just wrote the note. It wasn't intended for anybody. | just
wrote the -- | just wrote it. It was a note.
Q Did you take other notes that day?
A Yes, | did.
Q Do you know where they are?
A No, | don’t. | know that we took -- | took it out of Mr. DePaima’s
office when we left. | put it in the vehicle. That was it.
Q Are you a fly fisherman?
I’'m a fisherman, but not fly, no.
No?
No.
Do you see this magazine, this Stratos magazine?

Yes.

> 0 r O P>

Q Do you subscribe to that magazine? Here, let me -- let me put this
up a little higher.

A | personally, no. Maybe the shop did.

Q Do you have any idea how this number, 200IA, wound up on top of
this magazine?

A No, | have no idea.

Q On top of that red stool?
A | have no idea.
Q

Now, the day after you met with Mr. DePalma, you and Anabel --
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strike that. The day after you and Anabel met with Mr. DePalma and Mr.

Dibble -- strike that. I'll get it right. On the day that you met with Mr. DePaima

and Mr. Dibble --

A Uh-huh.

Q - did Mr. Dibble provide you with his cell number?

A Yes.

Q Okay. And do you recall that Mr. DePalma provided you with any
business card?

A Yes.

Q | want to show you State’s Exhibit 118, which starts off looking
predominantly like your son’s birth certificate; am | right?

A Yes.

Q Okay. But now we’re going to zoom down [inaudible], to that part.

A Yes.

Q See that? Whose handwriting is that?

A That's mine,

Q Okay. And when did you write that down?

A At the same time in Mr. DePalma’s office.

Q And what's it written on?

A A piece of paper with the business card on top of it.

Q And whose business card is it?

A Mr. DePalma’s.

Q And do you have any idea how this wound up in room six?

A | might've given it to my son, | can’t be sure 100 percent, as a

precautionary measure, if something happened to me or something to contact
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Mr. Dibble or Mr. DePalma.
Q Allright. The next day you met with me; am | right?
A Yes.
Q After you met with me, did you have any discussions with Anabel
about what to do with the employment status of Deangelo Carroll?
A Yes, | spoke to her.
Okay. Do you remember when you spoke to her?
A time element? No.
No? Was it the same day, was it the next day, do you recall?
Well, | believe it was the same day.
The same day?
Yes.
And what do you recall teliing Anabel?
| told her to fire Mr. Deangelo Carroll.

Told her to fire him.

T O Y O T OO O O T O

Yes.

Q Okay. | want you to take a look at Exhibit 240. It's a Palomino Club
check. It's a copy, actually, it's not the original check. Whose signature is this
right here?

A  That is my signature.

Did you sign that check?

A Ifsgotmy nameonit. Yes.
Q And was it -- what was your intention when you signed that check?
A To be given to him as a final check to fire him.
Q Did you know how many hours Deangelo Carroll worked?
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A No.

Q Did you know how many hours anybody worked at the Palomino?

A No.

THE RECORDER: He didn’t answer that last question.

Q Okay. You need to say --

A No.

Q Did -- | have to ask the question again. Did you know how many
hours Deangelo Carroll worked?

A No.

Q Who was -- who was responsible for preparing that kind of
information and sending it to the payroll agency?

A  First it would be Ariel, the office manager, and then it would go off to
Anabel. Anabel is the one who actually had the direct contact with the payroll
company.

Q And this check reflects a partictuiar pay period. I'm going to zoom in
on it for you so you can see it better. See that? '

A Yes, | do.

Q What is the last date of employment?

A It says May 21, 2005.

Q Now, we've learned in this case that Deangelo Carroll was not fired.
Did you hear that on the — on the tape on the 23™ of May?

A Yes.

When did you learn for the first time that he was not fired?

Q
A | don’t recall when it was the first time.
Q

Did you -- was it your understanding that he was fired?
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A
Q
A

Q

My understanding is that he was fired.
Did you tell Anabel to tell him to resign?

No.

Did you know -- did you discuss anything with Anabel with respect to

continuing to pay Deangelo Carroll?

A

Never did.

Q Did you know that she had made that agreement with Deangelo

Carroll?

A

No, | did not.

Q What did you -- what, if anything, did you say to Anabel after leaving

my office with respect to further communications with Deangelo Carroll?

A

| don't recall specific words, you know, that -- or a discussion with

her particularly. But | do believe that there was conversation that if there was

any opportunity while she was firing him to get a tape recorder to tape this guy,

you know, of that nature. 1, you know, don't specifically remember exactly the

same words, but --

Q

O r O X O P O >

It turned out that that didn’'t happen?
No.

Am | correct?

That is correct.

At least as far as we know.

As far as we know.

At least as far as we know of Anabel doing it.

That's correct.

All right. But you told her to do that?
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A Yes, | did.

Q Did you tell her anything at all about -- other than the direction that
you gave her, did you talk to her at all about any further communications with
Deangelo Carroll?

A | do believe that we talked about discontinuing any type of a
conversation with him, period.

Q When was the last time, to the best of your memory, the last time
that -- let me rephrase that. You've testified that you were changing the light bulb
on Friday, May 20" when Deangelo Carroll came walking into the Palomino
through the rear entrance.

A Correct.

And you pointed him in the direction of where the police were.
Correct.

Okay. Have you spoken with Deangelo Carroll since then?
No.

Did you ask Anabel to speak to Deangelo Carroll for you?

> 0 » O >

Never.

Q Has Deangelo Carroll -- let -- let me call your attention to the 23™ of
May specifically. Well, let me take a step back first. You have never spoken with
Deangelo Carroll since May 20" based on your answer; am | right?

A No, | have not spoken to him. No.

Q Allright. Has he tried to speak to you to the best of your
knowledge?

A Not that | know of, but I've never spoken -- I've never talked to him.

Q Onthe 23" of May of - of 2005, we know that Deangelo Carroll
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came into the Simone’s because we’ve heard the tape recording; am J right?

A Correct.

Q Okay. And we know that law enforcement officers saw -- they were
surveilling Simone’s at that time; am | right?

A Correct.

Q Okay. And -- and they have said that you were in Simone’s when
Deangelo Carroll came in. Do you have any reason to dispute that?

A That! was at Simone’s?

Q Yeah. Let's just -- in other words, do you -- you don’t have any
reason to dispute that the police are right that you were in Simone’s at that time?

A No.

Q Okay. Did Deangelo Carroll ever come up to you and try to taik to
you on the 23" of May?

A No. t've never seen -- | never seen him. That was the last time |

saw him.
Q Was on the 20"?
A That's it.

Q Was it ever brought to your attention that Deangelo Carroil was in

the building that day?

A No.
Q How about the next day?
A No.

Q Anabel never told you that Deangelo is here and he wants more
money, and you didn’t say to her, okay, give him more money?
A No.
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237

o0 >

Q

Did she ever tell you he was there?

No.

Did she ever tell you he wanted more money?

No.

Did you ever authorize her to pay any more money?
No, | did not.

Did she ever tell you that she did pay him more money?
No.

Now, is that true period, or is it different for the 24™ than it is for the

| don’t understand what you're saying.
All right. He came in two days in a row.
Okay.

Did she tell you anything at all on either one of those days that she

gave this man more money?

A

PO 0 P O

Q

No. 1| never got into no conversations with her at all about that.
Did she --

| never talked to her.

-- ever tell you he was even in the building?

No, she did not.

Did she tell you she had any further discussions with him?

No.

Now, you've heard testimony that the tires on the van, | think it was

Rontae Zone who said that the tires on the van were changed on the 20", the

morning of the 20™ of May. You heard that testimony?
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A YEL,

Okav. How often did vou drive that van?

i)

| drove it. but not that often. No. Tnere was 100 manv car:

Did you drive it at ail in the month of May of 20057

Not that | can recall.

Did you know that the tires on the van were changed?

No.

Did you tell anybody that they should change the tires on the van?

> 0 »r O > O P

No.

Q Did anybody talk to you, anybody, Deangelo Carroll, Anabel
Espindola, anyone talk to you about changing the tires?

A No.

Q Did you give anybody any money to change the tires?

A No.

Q Did you - were you asked anything about whether the tires should
be changed?

A  No.

Q Did you know that any money was given to anyone to change the
tires?

A No.

Q Now, finally, Mr. Hidalgo, you hear Anabel Espindola on the tape on
the 23" of May, she’s saying that you're in a panic. Did you hear her say that on
that --

A Yes, | did.

Q Okay. Were you in a panic?
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Q

No.

How would you describe your emotional state at that time?
Concerned, worried, not in a panic.

Did you feel that you had a problem?

Yes.

Were you, at least you, were you under the impression that you

were -- you and Anabel were following the advice of your lawyer?

A
Q
A
Q

| thought so.
Did you ever tell Anabel that you wanted to kill yourself?
No.

Well, why do you -- you look at me with a changed expression. Why

do you say that?

A

Upbringing. I’'m a Catholic. | don’t think that way. { have my son,

my three daughters to worry about. Even though | was going through a major

divorce at that time as well, whatever, | never made that offer.

Q

Did you ever tell anybody that you were going to close the Palomino

and go into hiding?

A

| never toid anybody that i would go -- closing the Palomino or go

into hiding or both.

Q

o O P

today?

Did you ever go into hiding?
No.

Did you ever flee?

No. Went on vacation, but no.

Did you ever offer to tell the prosecution what you're telling us
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A Yes, | did.

Q When?

A [ don’t remember the exact dates, but | do remember that you and |
discussed it, and | told you that | wanted to go ahead and step up to the plate
and let the State know what | knew about the situation and there were letters
sent out to the DA’s office. | don’t recall if it was Mr. Pesci or Mr. DiGiacomo.

Q And what happened?

A The first lefter, they never respond to it. And | know that there was
an offer. They said that the only time they would talk to me if | was to go ahead
and cop a plea of murder, which | was not going to take.

MR. GENTILE: | don't have anything further.
THE COURT: All right.
Mr. Adams.
MR. GENTILE: Wait, maybe | do.
THE COURT: Oh.
MR. GENTILE: Nothing further.
THE COURT: Allright. Thank you.
Mr. Adams.
MR. ADAMS: We check.
THE COURT: I'm sorry?
MR. ADAMS: We pass.
THE COURT: Oh.
MR. PESCI. May | approach your clerk, Judge?
1111
(1111
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CROSS-EXAMINATION
BY MR. PESCH:
Q Mr. Gentile just stood here, turned, looked at me and said | am never

going to rely on the voracity of -- of Deangelo Carroll. Did you hear that?

A Vaguely.
Q Vaguely?
A Yes, sir.
Q You missed when he stood there and said that?
A  Mr. Pesci, | apologize. I'm -- [ --
MR. GENTILE: He’s misquoting me. | didn't say voracity.
MR. PESCI: Okay. What was it then?
MR. GENTILE: Truth.
BY MR. PESCI:
Q The truth, that he'll never rely on the truth of Deangelo Carroll. Does

that ring a bell now?
A Alittle bit, yes.
Okay. He'll never do it, but you did; didn’t you?
| did what?
You relied on the truthfulness of Deangelo Carroll; didn’t you?

Why do you say that?

2 » 0 X PO

Well, you told this jury that you paid $5,000 not because you had
anything to do with the killing, but because you were afraid based on what
Deangelo Carroll told you.

A |said | was in fear, sir.

Q Right. Based on what Deangelo Carroll toid you.
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That is correct.

So you took as truthful what Deangelo Carroll said to you?

> O >

That is correct.

Q Infact, you said you didn’t know if there were other people involved,
that Deangelo said something about his gangbanging friend; right?

A Thatis correct.

Q And you specifically said you didn’t know where they were or how
many people were involved; correct?

A  That's correct.

Q So you had nothing to verify to you what Deangeio said other than
Deangelo’s word?

A Yes, and his sweaty head and his palms --

) took his threat.

-- your attorney won't do? Something your attorney won't do?

Q So youtook -

A --and his nervousness.

Q -- you took Deangelo as truthful?
A Yes, | did.

Q Something --

A

Q

A

That's him, sir.

Q Oh, okay. But we're talking about your fear because that's the
whole concept here. You paid out this money because you were afraid of
Deangelo Carroll's statement; correct?

A Yes.

Q Okay. You own guns; don't you, sir?
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right?

> 0O >

Q

Yes, sir.

You had a CCW at the time?

Yes, sir.

That’s a carrying concealed weapons permit?
That is correct.

You had a handgun that could shoot an AR15 round; didn’t you?
Yes, | had two guns.

So you have two guns?

Yes.

And a bulletproof vest?

That is correct.

You have experience with the police department?
That is correct.

You had PK Handley there that night; right?

| believe so, yes.

He came, the guy who would escort you to the coalition meetings;

Sometimes.
Okay. Sometimes he escorted you; right?
That is correct.

You have all of these things in place and you choose to just accept

what Deangelo says and pay $5,0007

A

whatever --

Q

| accepted it. | accepted his word the way he said it that night or

Okay.
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A --infear.
Q And | think you said something about there being surveillance in that

establishment such that you could see throughout the Palomino?

A  Correct.

Q It wasn't recorded, but you could see based on that surveillance?
A | couldn’t see, no.

Q Why couldn’t you see?

A Because | wasn't sitting at the desk, Anabel was.

Q Soyou couldnt get up? In fact, | thought you testified a minute ago
that you actually did get out of your seat at one point.
A Whendid | say that?
Did you get up at all?
| got up off the chair, sir.
Right. So you physically --
| didn’t go anywhere.
You physically could get out of the chair back then; right?
Yes.

You didn’t have a stroke back then, right?

P O P O X O P O

That is correct.
Q So you could’ve gotten up, walked a few feet to ook at the very
surveillance that would've shown you whether Deangelo was truly with, as you

put it, his homeboy?

A Correct.
Q But you didn't do that?
A No, | didn't.
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Q Allright. And you were stil in fear of what Deangelo said after all
this. That's the motivation as to why you did what you did as far as paying off
because of fear of Deangelo Carroll?

A  That is correct, and whoever else he was talking about.

Q Allright. We're looking at 240. You said this is what? What is this?
Do you — do you need Mr. Gentile’s --

THE COURT: Do you know what it --

Q --glasses again?

A No, no, no. That's fine.

Q Okay. Do you know what that is? | think you just testified a minute
ago this was Deangelo Carroll’s final check; didn’'t you?

A That’s what Mr. Gentile asked me, if this was a payroll check, | said
yes.

Q We focused in on May 21 to -- to show that it was that date after
meeting with your attorney?

A Okay.

Q No, what I'm asking you is this -- was it your testimony that this
check was issued as a final check for Deangelo Carrol} after you spoke with your
attorney?

That was the intention, yes.

So you fired the very man you were fearful of?

| didn’t fire him. | signed the check for termination --
Didn’t you -

-- of Mr. Deangelo Carroll.

o » 0 X O >

Did you testify that you told Anabel to fire Deangelo?
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A Yes, | did.

Q Allright. You'rein charge; aren’t you?

A  Fmthe -- | was the owner, yes.

Q Chain of command. You testified earlier the chain of command goes
up to you; right?

A  She was the GM. She could have liberty to do whatever she wanted
as well. She was the key employee, sir.

Q Sir, didn't you testify that the chain of command went up to you?

A Yes.

Q Didn’t you testify that it's, quote, my policy that when somebody
does something wrong, we write it down?

A  That is correct.

Q That we actually put something in their personnel file.

A  Correct.

Q Uniess | specifically see the person do what it is that they did wrong,
I’'m not going to fire the person.

A That is correct.

Q Where is the note in Deangelo Carroll's personnel file?
A | have no idea.

Q You didn't follow your own policy?

A No, | did not.

Q Why not?

A

Because | thought somebody else was going to do it, like Anabel.
Q But you will concede that you did tell this jury that you told Anabel to

fire Deangelo?
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A  That's exactly right. That's exactly what | told her.
Q Okay. Fire the very guy who knows where you live, at least knows

where you work, and come back to you?

A Okay.
Q Is that what you did?
A | did what?

Q You fired the very person who you were afraid of, the very person
who made you fearful and made you pay the money?
MR. GENTILE: Objection.
THE COURT: Yeah.
MR. GENTILE: That's not who he was afraid of. He was afraid of
the shooter. He's misquoting the record.
THE COURT: |think that’s --
MR. PESCI. Okay.
THE COURT: -- sustained.
BY MR. PESCI:
Q Let me look at this. You heard Mr. DePalma testify; right?
Yes, | did.
And you -- the notes of Mr. DePalma, you saw those notes?
Vaguely.

Vaguely you saw them?

oo r o P»

My glasses, didn’t have the glasses.
Q Okay. Well, here, we'll put it up and try to make it big for you. LH,
that's you; isn't it?

A It says LH.
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Took DC, Deangelo Carroll, statements as threat.
Okay.

Isn’t that what it says?

That's what it says.

Those are the notes from Mr. DePalma; correct?

Correct, sir.

o r O r O r O

When you were present with him.
MR. GENTILE: He’s trying to impeach him with Jerry DePalma’s
characterization. | object to that.

MR. PESCI: Judge, this is in evidence that was brought in by the
defense.

MR. GENTILE: But it's not his statement. It's notes of his
statement. Mr. DePalma testified.

MR. PESCI: Mr. DePaima testified that 90 percent --

THE COURT: Well, you can ask him -- okay. Wait a minute. You
can ask him if that's what he said to Mr. DePalma. But Mr. DePalma'’s
impression he certainly can't testify about that. So you can ask him did he, you
know --

BY MR. PESCI:
Q So could Mr. DePalma’s impression be wrong?
A About?
Q About you, LH, taking Deangelo Carroll's statement as a threat?
A Could it be wrong? No.
Q Okay. So did you tell Mr. DePalma that you took Deangelo’s

statement as a threat?
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A | don’t believe whether or not | did or Anabel did.

Q Okay. And when -- if you didn’t say it and Anabel did say it, did you
jump up and down and say, no, Mr. DePalma, that’s not what | think, she’s
wrong? You stood silent if, if, if that's what Ms. Anabel stated?

A She’s the one who did the majority of the talking, sir.

Q Right. But you do recall Mr. DePalma saying that ten percent of it
what you talking; right?

A | believe so.

Q Okay. Well, let's stay with this for a second. Did you testify earlier
that there was absoiutely no time in which Deangelo called Anabel and said that
TJ was talking bad about the club?

A I'msorry. You're going to have to ask that question again.

Q Did you testify that the first time that you heard that TJ was talking
bad about the club was with Deangelo in person to you?

A  Deangelo Carroll introduced to me for the first time, that’s the first
time | ever heard about Mr. Hadland badmouthing the club.

Q Was that in person?

A  Mr. Deangelo Carroli?
Q Yes.

A Yes.

Q

Okay. And | believe you testified earlier that there was no phone call
in which Deangelo said that -- to Anabel, that TJ’s talking bad about the club?

MR. GENTILE: Objection. That's mischaracterizing. He said that
he wasn't told by Anabel. He doesn’'t know if there was a phone call.

THE COURT: All right. That's sustained. He can say if he
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witnessed a phone call or was told about a phone call.
BY MR. PESCI:
Q Did you witness a phone call or were you told about a phone call?
A No.
Q So you didn't know anything about that?
A No.
Q Okay. So going back to Mr. DePalma’s notes then, Deangelo called

Anabel to say TJ was badmouthing the club. {inaudible] those notes; right? Mr.

DePalma?

A | believe so.

Q Are those notes inaccurate?

A |don’t know, sir. He did the notes. | didn't.

Q Well, | thought you said you took notes during this meeting.

A Yes, | did, my own personal notes, sir. | didn’t write these notes.

Q Where are those notes?

A | took the -- whatever notes | took, | took it with me with the pad and
the rest of the little papers that | had and | took them in the van.

Q Okay. You took them where?
Or the vehicle.
You took them where?

In -- in my vehicle,

0 or O X

And where did they go after that?
A |l don't know, sir. It's been so long. | don’t know where they went. |

just left them in there.

Q Why did you take notes that you didn’t hold onto?
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A It was very minimal notes that | took.

Q I thought you said that your pattern was to go talk to an attorney
when something came up, and this was, in fact, your meeting with an attorney;
wasn't it?

A That is correct.

Q Youthought it important to take the notes, and then you didn't even
keep them?

A If -- 1 tell you, if -- maybe | still had the van or the vehicle that | was
driving at the time, or maybe | put them -- | have no idea what happened to those
notes.

Q Okay. But you did testify that this is a note from that meeting with
Mr. DePalma; right?

A Thatis correct.

Q That un - undoubtedly is a note that you took in that meeting?

A Yes.

Q And it was written to whom?

A It wasn't written to anybody except for me. That was just notes that |
went ahead and wrote.

Q You needed a reminder to yourself to keep quiet?

A All1can tell you is 1 wrote the note.

Q And you have no explanation to this jury as to why you wrote that
note?

A | wrote that note based on what Mr. DePalma was saying. | wrote
that note, and | wrote it on paper.

Q Okay. When did Mr. DePalma say anything about being under
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