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GENERAL INFORMATION

All appellants not in proper person must complete this docketing statement. NRAP 14(a). The
purpose ol the docketing statement is to assist the Court in screening jurisdiction, classifying
cases for en banc, panel, or expedited treatment, compiling statistical information and identifying

parties and their counsel.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c), The Court may
impose sanctions on counsel or appellant if it appears that the information provided is incomplete
or inaccurale. /d. Failure to fill out the statement completely or to file it in a timely manner
constitutes grounds for the imposition of sanctions, including a fine and/or dismissal of the

appeal.
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A complete list of the documents that must be attached appears as Question 26 on this docketing
slatement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
Judicial resources of this courl, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.
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1. Judicial District: Eighth

Department: XXVHI
County: Clark
Judge: Honorable Ronald J. Israel

District Ct. Case No.: A-16-732077-C

2. Attorney filing this docketing statement:

Attorney: Nick D. Crosby, Esq.

Telephone: (702) 382-0711

Firm: Marquis Aurbach Coffing

Address; 10001 Park Run Drive, Las Vegas, NV 89145
Client(s): Appellant, I.as Vegas Metropolitan Police Department

3. Attorney(s) representing respondent(s):

Attorney: Kathleen Bliss, Esq.

Telephone (702) 366-1888

Firm Kathleen Bliss Law, PLLC

Address 400 So. 4™ Street. Suite 500, Las Vegas, NV 89101
Client(s) Respondent, l.aura Anderson

4. Nature of disposition below (check all that apply):

[ ] Judgment after bench trial [ ] Dismissal

[] Judgment after jury verdict [ ] Lack of Jurisdiction

[ ] Summary judgment [ ] Failure to state a claim

[ ] Default judgment [ ] Failure to prosecute

[} Grant/Denial of NRCP 60(b) relief [ | Other (specify)

[T Grant/Denial of injunction [ ] Divorce decree:

[ ] Grant/Denial of declaratory relief [ | Original ] Modification

] Review of agency determination QOther disposition (specify) Award of
attorney's
fees.

5. Does this appeal raise issues concerning any of the following:
[_] Child Custody
[ ] Venue
[] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket
number of all appeals or original proceedings presently or previously pending
before this court which are related to this appeal:
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10.

11

This case has not been the subject of any appeal or writ proceeding in this
Court.

Pending and prior proceedings in other courts. List the case name, humber
and court of all pending and prior proceedings in other courts which are related
to this appeal (e.g., bankruptey, consolidated or bifurcated proceedings) and
their dates of disposition:

In Re The Execution Search Warrants For: 12067 Oakland Hills, Las Vegas,
Nevada 89141; 54 Carolina Cherry Drive, Las Vegas, Nevada 89141[; 5608
Quiet Cloud Drive, Las Vegas, Nevada 89141; and 3321 Alcudia Bay Avenue,
Las Vegas, Nevada 89141

Eighth Judicial District Court, Case No. A-16-7323077-C

Nature of the action. Briefly describe the nature of the action and the result
below:

Plaintiff sought return of personal property seized pursuant to search warrants.
The District Court ordered LVMPD to return the seized property and,
thereafter, Plaintiff moved for an award of attorney’s fees and costs. The Court
denied the motion for costs and for the full amount of fees requested, but
awarded Plaintiff a portion of the attorney’s fees requested.

Issues on appeal. State concisely the principal issue(s) in this appeal (attach
separate sheets as necessary):

(1) Whether the District Court erred in granting Laura Anderson’s Motion
for Attorneys Fees?

Pending proceedings in this court raising the same or similar issues. If you
are aware of any proceeding presently pending before this court which raises
the same or similar issues raised in this appeal, list the case name and docket
numbers and identify the same or similar issue raised:

None.

Constitutional issues. If this appeal challenges the constitutionality of a
statute, and the state, any state agency, or any officer or employee thereof is
not a party to this appeal, have you notified the clerk of this court and the
attorney general in accordance with NRAP 44 and NRS 30.1307

< N/A
[] Yes
[ INo

If not, explain:
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12. Other issues. Does this appeal involve any of the following issues?

L] Reversal of well-settled Nevada precedent (identify the case(s))

[ ] An issue arising under the United States and/or Nevada Constitutions

[] A substantial issue of first impression

[] An issue of public policy

[ | An issue where en banc consideration is necessary to maintain uniformity of this

court’s decisions
[] A ballot question

I so, explain:

13, Assignment to the Supreme Court of Appeals or retention in the Supreme
Court, Briefly set forth whether the matter is presumptively retained by the
Supreme Court or assigned to the Court of Appeals under NRAP 17, and cite
the subparagraph(s) of the Rule under which the matter falls. If appeliant
believes that the Supreme Court should retain the case despite its presumptive
assignment to the Court of Appeals, identify the specific issue(s) or
circumstance(s) that warrant retaining the case, and include an explanation of
their importance or significance:

N/A

14. Trial. Ifthis action proceeded to trial, how many days did the trial last? N/A
Was it a bench or jury trial? N/A

15, Judicial Disqualification. Do you intend to file a motion to disqualify or have
a justice recuse him/herself from participation in this appeal? If so, which
Justice?

N/A

TIMELINESS OF NOTICE OF APPEAL

16, Date of entry of written judgment or order appealed from September 22,
2016.

If no written judgment or order was filed in the district court, explain the basis
for seeking appellate review: N/A
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17. Date written notice of entry of judgment or order was served. September
22,2016,

Was service by:

[] Delivery
X] Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment
motion (NRCP S0(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion,
and the date of filing.

[ INRCP 50(b) Date of filing
[ ] NRCP 52(b) Date of filing
[ ]NRCP 59 Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll
the time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. ___,
245 P.3d 1190 (2010).

(b)Date of entry of written order resolving tolling motion N/A,

(c)Date written notice of entry of order resolving tolling motion was served
N/A.

Was service by:
[ ] Delivery
[ ] Mail
19, Date notice of appeal filed. October 13, 2016.

If more than one party has appealed from the judgment or order, list the date
each notice of appeal was filed and identify by name the party filing the notice
of appeal:

October 13, 2016

20. Specify statute or rule governing the time limit for filing the notice of
appeal, e.g., NRAP 4(a) or other

NRAP 4(a)
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SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to
review the judgment or order appealed from:

(a)
I NRAP 3A(b)(1) [T]NRS 38.205
[ ] NRAP 3A(b)(2) [ ] NRS 233B.150
[]NRAP 3A(b)(3) " [[INRS 703.376

[X] Other (specify) NRAP 3A(b)8)

(b) Explain how each authority provides a basis for appeal from the judgment or
order:

NRAP 3A(b)(8) permits an appeal from a special order entered after final
judgment.

22. List all parties involved in the action or consolidated actions in the district
court:

(a) Parties:

Laura Anderson

LLas Vegas Metropolitan Police Department

(b) If all parties in the district court are not parties to this appeal, explain in
detail why those parties are not involved in this appeal, e.g., formally
dismissed, not served, or other:

N/A

23. Give a brief description (3 to 5 words) of each party’s separate claims,
counterclaims, cross-claims or third-party claims, and the date of formal
disposition of each claim.

Laura Anderson moved and was awarded a portion of her requested attorneys
fees. The district court entered the notice of entry of order on September 22,
2016.

24. Did the judgment or order appealed from adjudicate ALL the claims
alleged below and the rights and liabilities of ALL the parties to the action
or consolidated actions below?
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< Yes
[ 1No

25. If you answered “No” to question 24, complete the following:

(a) Specify the claims remaining pending below:

(b) Specify the parties remaining below:

(¢) Did the district court certify the judgment or order appealed from as a final
judgment pursuant to NRCP 54(b)?

[ ] Yes
[ ] No

(d) Did the district court make an express determination, pursuant to
NRCP 54(b), that there is no just reason for delay and an express direction
for the entry of judgment?

[ ]Yes
[ ]No

26. If you answered “No” to any part of question 25, explain the basis for

seeking appellate review (e.g., order is independently appealable under
NRAP 3A(b)):

277. Attach file-stamped copies of the following documents:

* The latest-filed complaint, counterclaims, cross-claims, and third-party
claims

¢ Any tolling motion(s) and order(s) resolving tolling motion(s)

* Orders of NRCP 41(a) dismissals formally resolving each claim,
counterciaims, cross-claims and/or third-party claims asserted in the action
or consolidated action below, even if not at issue on appeal

* Any other order challenged on appeal

* Notices of entry for each attached order

Exhibit No. . Description

1 Laura Anderson’s Motion for Return of Seized Property (filed
2/19/16)

-8 -
MAC:05166-909 2029872 | {1/972016 9:24 AM
Revised December 2015




2 LVMPD’s Opposition to Motion for Return of Seized Property
(filed 3/10/16)

3 Laura Anderson’s Reply in Support of Her Motion for Retumn of
Seized Property (filed 3/24/16)

4 Notice of Entry of Order Granting Plaintiff’s Motion for Retumn of
Seized Property (filed 4/26/16)

5 Motion for Attorney’s Fees and Costs Affidavit of Kathleen Bliss,
Esq. in Support (filed 5/16/16)

6 LVMPD’s Motion to Retax Costs (filed 5/20/16

7 LVMPD’s Opposition to Motion for Attorneys’ Fees and Costs
(filed 6/03/16)

8 Reply in Support of Motion for Attorneys’ Fees and Costs (filed
6/15/16)

9 LVMPD’s Reply in Support of Motion to Retax Costs (filed
6/16/16)

10 Court Minutes on All Pending Motions (filed 6/22/16)

11 LVMPD’s Supplemental Brief in Opposition to the Motion for
Attorneys Fees (filed 8/18/16)

12 Response to LVMPD’s Supplemental Brief on Laura Anderson’s
Motion for Attorneys’ Fees and Costs

13 Court Minutes — Decision regarding Attorney Fees & Status of
Return of Property (filed 9/07/16)

14 Notice of Entry of Order on Movant’s Motion for Attorneys Fees

(filed 9/22/16)
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VERIFICATION

I declare under penalty of perjury that I have read this docketing
statement, that the information provided in this docketing statement is true
and complete to the best of my knowledge, information and belief, and that I
have attached all required documents to this docketing statement.

Las Vegas Metropolitan Police Dept. Nick D. Crosby, Esq.

Name of appellant Name of counsel of record
November 9, 2016 /s/ Nick D. Crosby, Fsq.
Date Signature of counsel of record

Clark County, Nevada

State and county where signed
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CERTIFICATE OF SERVICE

I certify that on the 9th day of November, 2016, 1 served a copy of this
completed docketing statement upon all counsel of record:

By Electronic Service in accordance with the Master Service List:
Kathleen Bliss, Esq.

By mailing it by first class mail with sufficient postage prepaid to the
following address(es):

M. Nelson Segal, Esq.
624 South 9" Street
Las Vegas, Nevada 89101
Settlement Judge

Dated this 9th day of November, 2016,

/s/ Suzanne Boggs

Signature
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R =T - L - A T - SR S R

gHHHHHHHHHH
NG =1 ey ot b W ba e

21
22
23
24
25
26
27
28

MOT

Kathleen Bliss, Esq,

Nevada Bar No. 7606

E-mail; kb@kathleenhiisslaw .com
Jason Hicks, Esq.

Nevada Bar No. 13149

E-mail: jh@kathleenblisslaw.com
Kathleen Bliss Law, PLLC

400 S. 4" St., Suite 500

Las Vegas, NV 89101

Telephone: 702,793,4000
Facsimile: 702.793.4001

Attorneys for movant/real party
in interest Laura Anderson

Elecironically Filed

02/19/2016 09:42:14 AM

A e

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

IN RE THE EXECUTION OF SEARCH
WARRANTS FOR:

12067 Oakland Hills, Las Vegas, Nevada
89141,

54 Carolina Cherry Dr., Las Vegas, Nevada
89141;

5608 Quiet Cloud Dr., Las Vegas, Nevada
89141; and

3321 Alcudia Bay Ave., Las Vegas, Nevada
89141

CASENQO,: A-16-732077-¢C

DEPT NO.: xxviz:

LAURA ANDERSON’S MOTION FOR
RETURN OF SEIZED PROPERTY

Movant/real paity in interest, Laura Anderson, by and through counsel Kathleen Bliss, Esq.,

and Jason Hicks, Esq., of the law firm Kathleen Bliss Law PLLC, hereby moves the Court for an

order requiring the return of property seized from her, and/or located and then seized, during the

execution of Clark County search warrants on the below residences in Las Vegas, Nevada,

17
11
1
1
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This motion is made and based upon the following memoranduin of points and authorities,
the pleadings and papers on file, any exhibits attached hereto, the affidavits of Laura Andersen and

Kathleen Bliss, Esq., and any argument that the Court may entertain at the time of hearing,
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Dated this 18th day of February 2016,

(]

KATHLEEN BLISS LAW PLLC

_{s/ Kathleen Bliss
Kathleen Bliss, Esg.
Nevada Bar No. 7606
Jason Hicks, Esq.
Nevada Bar No. 13149
400 8. 4™ St., Suite 500
Las Vegas, NV 89101
Telephone: 702.793.4000
Facsimile: 702.793.4001
Attorneys for movant/real party in interest,
Laura Anderson




This motron is made and based upon the following memorandum of points and authorities,
the pleadings and papers on file, any exhibits attached hereto, the affidavits of Laura Anderson and

Kathleen Biiss, Esq., and any argument that the Court may entertain at the time of hearing.
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Dated this 18th day ol February 2016.

KATHLEEN BLISS LAW PLLC

s/ Kathleen Bliss
Kathleen Bliss, Esqg.
Nevada Bar No. 7606
Jason Hicks, Esq.
Nevada Bar No. 13149
400 S. 4™ St., Suite 500
Las Vepas, NV 89101
Telephone: 702.793.4000
Facsimile: 702.793,4001
Attorneys for movant/real party in interest,
Laura Anderson
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MEMORANDUM OF POINTS AND AUTHORITIES

This motion must be treated as a civil complaint seeking equitabie relief pursuant to NRS
179.085(5). Mavant respectfully demands a jury trial, to the extent such a demand is required
under NRS 179.085 and the applicable rules of pracedure, as well as damages in an amount
exceeding $10,000, to be proved, This Court has jurisdiction putsuant 1o NRS 179.085 and the
Due Process Clause of the United States Constitulion. Venue is proper as the parlies, properties,
events, and search warrants took place in Clark County, Nevada.

1 BACKGROUND _

On or about May 18, 2015, Judge Jexry Weiss approved search watrants for the following
five residentinl properties: (1) 12607 Ouaklend Hills Drive, Las Vegas, Nevada, 89141; (2) 54
Carolina Cherry Drive, Las Vegas, Nevada, 89141; (3) 5608 Quict Cloud Court, Las Vegas, Nevada,
89141, (4) 3321 Alcudia Bay Avenue, Las Vegas, Nevada, 89141; and (5) 5108 Masotte Avenue,
Las Vegas, Nevada, 89141, Las Vegas Mettopotitan Police Depatrtment (“LVMPD") detective Greg
Flores obtained these warrants based upon his suspicion that the offense of Pandering and Living
Off the Earnings of Prostitution, a viclation of NRS 201.320, had been commitied by Laura
Anderson (“Ms, Anderson” or “Movant™) and several others. See Exhibit A (Search Wartant). The
LVMPD executed these warrants the same day and seized property belonging to mavant/real party
in interest, Ms. Anderson, including vehicles, electronics, cash, and various other personal effects,

At or about the lime that the search warrants were executed at the above addresses, Notices
of Intent to Seek Indictment, or Marcum' notices, were provided to the suspects.? Duving this
timeframe, the undersigned contacted Detective Flores, believed to be leading the investigation
based upon the fact that his affidavit of probable cause wes used to secure the watrants. Sge
Affidavit of Kathleen Bliss, Esq., attached hereto, Detective Flores indicated that either Chief

Deputy District Aficmey Noreen DeMonte or Deputy District Attorney Samuel Martinez would

' Sheriff v Marcum, 105 Nev. 824 (1989) requires that a defendant be given reasonable notice that
he or she is the target of a grand jury investigation,

2 The suspects are all shareholders of Libra Group, Inc.: Persha Stanley, Heather Herrera, Sarah
Wedge, Inas Ward, Kathleen Caldwell and Mas, Anderson.
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know the status of filing charges. Id However, since the onset of the investigation, and up and
until counsel’s lasl conversation with Detective Flores on Friday, October 23, 2015, it has been the
undersigned’s clear understanding from Detective Flores that neither Ms. Anderson nor any other
shareholder of Libra Group, Inc., is a target subject 1o prosecution despite the Marcum notices, Id.

Presumnably the computer forensic seateh has been completed over the last aine months, and
all of Ms. Anderson’s elecivonic devices have been copied for analysis. 1t is now time, then, for
LVMPD to return the property as it has been duly preserved, and the continued reteniion of Ms.
Anderson's property is causing her ongoing damages. Moreover, the LVMPD has had ample time
in which to determine whether the remainder of Ms, Anderson’s property that it seized, i.¢., vehicles,
financial documents, casino chips, cash, jewelry, etc., has any independent evidentiary value (which
it does not).

The undersigned contacted the District Attorney’s Office and counsel for the LVMPD by
way of letter on October 30, 2015, in an attempt to obtain the return of Ms. Anderson’s property
without the necessity of the Cowrt’s intervention, See Exhibit B (Oct. 30, 2015, letter to counsel).
This letter went unanswered. Accordingly, by way of this mation Movant seeks an order directing
the immediate return of her property and compensating her for the damages sustained.

11. ARGUMENT

Nine months have now passed since itlie warrants were executed and Ms. Anderson's
property was seized. Despite this significant passage of time, no criminal charges ha\-fe been filed
nor has a civil forfeiture action been initiated by the State. While the interests of law enforcement
in holding property that may potentially constitute evidence in an ongoing investigation are
generally legitimats, It appears, based upon the State’s prolonged jnaction, that an investigation into
Ms. Anderson is no Jonger taling plece, snd/or that the subject property does not have any
independent evidentiary value which would justify its protracted retention. While law enforcement
and prosecutors have a duty to faithfully serve the public in fhe execution of their official duties,
there remains a concomitant duty to forgo efforts when those efforts are obviously leading nowhere.

While the State sits on its hands, Ms. Anderson and her family members continue to be
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harmed by its inaction. See Affidavit of Laura Anderson, aitached herefo. Despite being deprived
of her vehicles for the last nine months, Ms. Andexson has nevertheless been required 1o continue
making her insurance payments on the seized vehicles in arder to avoid losing her registrations and
receiving negative oredit reporting. Id. Because these vehicles were also used for business
purposes, their deprivation has continued to impact her operations and cause harni to Ms.
Anderson’s businesses. Id. Ms. Anderson has been required to obtzin numerous rental vehicles fo
vse in the interiin, unnecessarily costing her thousands of dollavs. Jd. She has also been required to
pay impound fees and, most dameaging, she had to pay nearly $120,000.00 to Mercedes Benz in
order to satisfy property dispositions for two of the vehicles. Jd,

Further, the State has seized property related to a medical marijuana business for which Ms.
Anderson has a valid license to maintain, Jd. Indeed, counsel for Ms. Anderson has since provided
the LVMPD and the State with said license, but has not gained any ground. See Affidavit of
Kathieen Bliss, Esq., attached hereto. This equipment includes marijuana plants, lights, tints and
other necessary paraphernalia purchased for over $10,000.00 by Ms. Anderson.

Ms. Anderson is a businesswoman witli ongoing projects in multiple industries such as
music, dance, limousine services, and celtular phone franchising, and has been forced to take out
nearly $100,000,00 in loans from friends and famity members in order to cover her expenses. Jd,
All the while, the State has sat on tens of thousands of U.S. Currency seized from Ms. Anderson, in
addition to various personal items and vehicles worth several hundred thousand db]iars mote,

Finally, the State has also seized propetty that cannot reasonably said to constitute evidence
telated to any pending investigation such as, for instance, a personal tablet belonging to Ms.
Anderson's autistic son, and a Rolex watch belonging to her deceased fiancée and father of her son,
Likewise, the remainder of Ms. Anderson’s personal property, in particular her vehicles, jewelry,
financial documents and the like, cannot reasonably be said to have any independent evidentiary

value? Similarly, where there is no restitution or forfeiture action, currency generally has no

3 While it is anticipated that the State will argue that the subject property does have independent
evidentiary value, Ms. Anderson does not have the ability to meaningfully dispute this assertion
because the probable cause affidavits remained sealed and the State has refused to produce them
upon request. To the extent that is the State’s position, Ms. Anderson requests that the Court order
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independent evidentiary value, as its existence and amount can be established by the testimony of
seizing officers, inventory logs, photographs, and/or by stipulation of the parties. See, e.g., United
States v. Mills, 991 ¥.2d 609 (9th Cir. 1993); Buker v. Superior Court, 25 Cal. App. 3d 1083, 1089-
90 (Ct. App. 1972); Stern v. Superior Court, 76 Cal. App. 2d 772, 775, 174 P.2d 34 (1946),

As it stands, the State is acting, or failing to act, in direct violation of the United States
Constitution's mandate that “[n]e State shall. . .deprive any person of . .property without due
process of law.” U.S. Const. amend. XIV, § 1. The Nevada Constitution contains the same
assurance that “[nJo person shall be deprived of. . property, without due process of faw.” Nev.
Const. art, 1, § 8(5). “The Due Process Clause requires notice and an opportunity to be heard before
the government deprives 2 person of his or her property.” Maiola v. State, 120 Nev. 671, 675
(2004)(citing Levingston v. Washoe Co., 112 Nev, 479, 484 (1996)). Ms. Anderson has been
deprived of personal property valued in excess of several hundred thousand dollars for nearly nine
months without awy process or opportumity to be heard. Uncheclked, the State’s actions offend the
basic premise of our judicial system that “every right, when withheld, must have a remedy, and
every injury its proper redress.” Marbury v. Madison, 5 U.S. (1 Cranch) 137, 163 (1803).

This long-standing principle applies here, and Movant has a remedy through this Court’s
exercise of ifs equiteble powers and enforcement of NRS 179.085 to direct the return of property

that has been unreasonably held without process of law. That statute provides in relevant part:
1, A person aggrieved by an vnlawfi search and ssizure or e

deprivation of properfy may move {he court having jurisdiction
where the property was seized for the return of the property on the
ground that;

(2) The property was illegally seized without warrant;

(b} The warrant is insufficient on its face;

(b) There was not probable cause for beljeving the existence of
e grounds on which the warrant was issued;

(d) The warrant was illegally executed; or

(e) Retention of the property by law enforcement is not
reasonable under the totality of the circumstances,

the State to praoduce the sealed probable cause affidavits.
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The judge shali receive evidence on any issue of fact necessary to
the decision of the motion.

.....

3. If the motion is granted on the ground set forth in paragraph (e}
of subsection 1, the property nrust be restored, but the court may
impaose reasonable conditions to protect access to the property
and its use in later proceedings.

5, If a motion pursuant to this section is fifed when no criminal
proceeding 1s pending, the motion must be freated as a civil -
complaint seeking equitable relief.

NRS 179.085 (emphasis added).

In 2004, the Nevada Supreme Court held that “NRS 179.085(1) strangly suggests that the
Legislature also intended to provide an expeditious method for return of {] property by motion.”
Maiola, 120 Nev. st 678 (emphasis added). The Cowt’s determination was founded upon its
conclugion that the sfatute “implies that the same court that has the jurisdiction to suppress the
evidence also has jurisdiction to return the property, since it equates the court that suppresses
evidence with the court that retutns property.” Id. In other words, the Court may exercise its
jurisdiction to resolve this matter in equity, post haste,

The Muiola Court accurately anticipated the Legislature’s intent that NRS 179,085 serve
indepeadent dual functions in (1) providing a method ta suppress evidence grd/or (2) obtaining the
return of seized property. This intent has recently been codified through several amendments to
NRS 179,085, effective Oclober 1, 2015. In particular, the Legislaiure has expressed its desire that
the statute serve this independent dual function through its addition of an unambiguous directive
that “a person aggrieved by anunlawful search and seizure or the deprivation of property may move
the court having jurisdiction where the property was seized for the return of the properly on the
ground that. . . NRS 179.085(1j(ernphasis added). It iz thercfore clear that a motion for the return
of property does not necessarily rest upon a preliminary showing that the propetty was illegally
seized, and a movant may request return without being required to attack the lawfulhess of the

warrant, as is the case here,
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There are two more recently enacted subsections that are of note here. Firsi, ar additional
basis for the return of property has been added in instances where the “[r]etention of the property
by law enforcement is not reasonable under the totality of the circumstances,” NRS 179.085(1)(e).
The bosis of Ms. Anderson’s motion is, quite simply, thal the State has withheld her property for
nine months without process of a-ny kind, and without initiating crimminal proceedings or a forfeiture
aciion, making the extended retention of it unreasonable under the totality of the circumstances,
Furthermore, continued requests by Ms. Anderson, through her counsel, have proved finitless and
gone without resolution. The return of property under these circumstances fits squarely within the
equitable nature of the statute as noted by the Maoilg Court and as contemplated by its federal
counterpatt, discussed below.

Second, the Legislature has recenily added [anguage clarifying the proper procedural avenue
under these circumstances, adding that “[i]f a motion pursuant to this secfién is filed when no
criminal proceeding is pending, the motion must be treated as a civil complaint secking equitable
relief." NRS 179.085(5). As with the other newly edded subsections discussed above, this langnage
simply codifies a procedure already established by the Nevada Supreme Court in 2004, making clear
that this court may exercise its equitable jurisdiction to order the return of Ms. Anderson’s propesty
under the present circumstances. See Maiola, 120 Nev. at 676-77 (holding that courts have equitable
Jjurisdiction to order the return of property based, in part, upon courts’ inherent authority over those
who are officers of the court, such as the District Attorney’s Office). Acoordingly, the Coutt may
treat the instant motion as a civil complaint seeking equitable return of property, even without the
existence of pending criminal charges, because the motion is based upon the reasonableness of the
retention given the totality of the civcumstances. See NRS 179.085(1)(e).

Because this Ianguage was added by the Legislature in 2015 and did not po inte effect untii
October 1, 2013, there is not yel any case law applying these parficular subsections, However, in
the past, the Nevada Supreme Court has specifically relied on NRS 179.085°s federal counterpart,
Federal Rule of Criminal Procedure 41{g), in deciding motions for return of property, See, 6. g.,

Maiola v. State, 82 P.3d 38, 40-41 (Nev. 2004)(withdrawn and superseded on rehearing on other
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grounds by Maiola v. State, 120 Nev, 671 (2004)), Rule 41 closely mirtors Nevada’s statute,
including the newty added subsections, and provides in pettinent part that “[a] person aggrieved by
an unlawfn{ search and seizure of property or by the deprivation of property may move for the
property’s return.” See Fed. R. Crim. P. 41(g). Although dealing with the federal Rules, the Ninth
Cireunit and various federal courts within its jurisdiction—including the District of Nevada—have
anatyzed and epplied Rule 41(g) in similar situations, and this authority is instructive here.

The Niath Circuil has repeatedly held that, while Rule 41(g) is ordinarily used to seek return
of property after an indictment is issued, “*district courts have the fequitable] power to entertain
motions to return property seized by the government when there arc no criminal proceedings
pending against the movant.”” Ramsden v. United States, 2 F.3d 322, 324 (Sth Cir. 1993)(citing
United States v. Martinson, 800 ¥.2d 1364, 1366-67 (9th Cir. 1987); see alse United States v. Kama,
394 F.3d 1236, 1238 (9th Cir. 2005). “Rule 41(e) does not set forth a precise test for determining
whether the jllegaily seized documents should be returned 1o a movant.” Ramsden, 2 F.3d st 326,
Rather, *“rcasonableness under all of the circumstances must be the test when a person seeks to
oblain the return of property.’” Id. (quoting Advisory Committee Notes to the 1989 Amendment of
Rule 41(e)}. The government’s “retention of the property generally is reasonable if it has & need for
the property in an investigation or prosecution.” Ramsden, 2 F3d at 326, “However, “if the United
States' legitimate interests can be satisfied even if the property is returned, continved retention of
the property would become unreasonable.”” Id. at 326-27 (quoting Advisory Committee Notes to
the 1989 Amendment of Rule 41(g)).

As previously discussed, ir all likelihood the State has already mirrored the data contained
on Ms. Anderson’s computers, cellphones, and tablets. And, various items of personal property
such as her vehicles and cash have zero independent evidentiary vatue. The existence and amount
of these later items may be established by photographs, testimony of the officers, or stipulation of
the parties. Thus the Stale’s “legitimate interests™ can be satisfied with the return of this property,
and therefore continued retention is unreesonable. Ramsden, 2. F.34d at 326-27,

Indeed, the return of seized property is appropriate if the movant is “entitled to lawful

10
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possession of the seized property," and the property is not coniraband.” United States v. Van
Cauwenberghe, 934 F.2d 1048, 1061 (9th Cir. 1991). A motion for the retum of property may be
filed at any time after the seizure, and a criminal defendant is presumed to have the right to the
return of his property once it is no longer needed as evidence. Id. The burden of proof is on the
government 10 show "that if has a legitimate reason to retain the property” that is reasonable under
all of the circumstances. Id. (citing Martinson 809 F.2d at 1369)(emphasis added).

“Whenever the government seizes a significant amount of money and withholds it for an
umeasonable length of time without bringing charges and without offering evidence to justify its
continued withholding[,] and without any indication as to when if ever charges will be filed, the
plaintiff suffers irreparable hacm.” Ar. Lucky Messenger Service, Inc. v, United States, 587 F.2d
15, 18 (7th Cir, 1978). Ms. Anderson and her family have suffered sach harm through the State’s
prolonged and unreasonable retention of her lawfully owned property. Under these circumstances,
and as more time passes, the State’s withholding af Ms. Anderson’s property without jnitiating
criminal or civil proceedings becomes increasingly unjustifiable, and therefore progressively
violative of her Due Process righls and Nevade law. Absent a showing by the State of & legitimate
and objectively reasonable basts for this delay, Ms. Anderson is entitled to the return of her property.
.  PROPERTY SOUGHT TO BE RETURNED

Ms. Andersen respectfully requests that the Court order the retum of all property belonging
to her including, but not limited to, the property specifically listed below. The properly identified
below has been gathered from the various propeity return receipts and Jogs, It should be noted,
however, thal the property logs and receipts do 1ot match up in all instances, i.6., property listed in
one is not necessatily specified in the other, In the event the State has seized property belonging to
Ms. Andeson that is not specifically listed below, Ms. Anderson requests the Court order its return

as well.

A, 12067 Oakland Hills, Las Vegas, Nevada, 89141

I. The following thirteen (13) cellular telephones: (1) Samsung Galaxy Note I, gray in
color, serial number 99000208447938; (2) Samsung Galaxy Note IT, white in color,

11
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serial number 99000210823531; {3) Sony ‘I'-Mobile Xperia, black in color, serial
number 4170B-PM0520; (4) Samsung Galaxy Note 4, white in color, sexial number
99000476790932; (5) Samsung Galaxy Nofe 4, black in color, serial number
99000472749763; (6) Samsung Galaxy Note 3, white in color, seria_ﬂ number
99000434509753; (7) Samsung Galaxy S I, white in color, serial number
000003062F80A; (8) Apple iPhone, white in colot, serfal number358806053465371;
(9) Samsung Galaxy Note 4, white in color, serial number 99000474506325; (10)
Samsung Galaxy 5 Iff, black in colar, serial number 99000115774423; (11) Apple
iPhone, white in color, serial number 3520004061630741; (12) Samsung Galaxy
Nate 4, whitc in color, serial number 39000476776052; and (13) Apple iPhone, black
in ¢olor, serial number 357994053715077;

Three (3} laptop computers: (1) Apple MacBoak Air, silver in color, setial number
4324A-BRCMI1052; (2) Dell Inspiron 15-5547, silver in color, serial number
H1S8M602; and (3) Apple MacBook Pro, silver in colar, serinl number
4324 ABRCM1055;

Three (3) computer tablets: (1) Samsung, white in colot, serial number SM-T230NU;
(2} Samsung SM-200, white in coloxz, serial number RF2F616X8J); and (3) Samsung,
white in color, serial number SM-T330NT};

Calendar;

Possessory items belonging to Laura Anderson;

Casing chips totaling $2,648.00 in United States cwrency,

Ledgers;

Two (2) cashier check-customer copies from Benk of America;

Five (5) Visa credit cards;

10. Two (2) Visa debit cards;

11. Louis Vuitton purse;

12. Black wallet;

12
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13. Ten (10) phone, laptop and/or tablet cases;

14. Miscellaneous paperwork;

15, Owe sheets;

16. Checkbooks;

17. Gaming receipts;

18. Casino player’s catds firom: (1) the M Resort & Spa and (2) the Wynn/Encore Hojel
& Casino;

19. Bank statemenis;

20. Credit card records;

2f. Organizers;

22, Travel docutnentation;

23. 40 caliber Smith & Wesson handgun, black in color, serial number 7111865;

24, Two (2) silver colored skeleton keys;

25. The package located inside the men’s handbag recovered from the maroon 2015
Mercedes 3550, Nevada license plate LVM4V1L, containing $500.00 in United States
currency.

26. Wireless headphones located in the Mercedes used for onboard entertainment;

27. The package recovered from a purse located in the southeastern bedroom containing
$1,755.00 in United States cutrency;

28.$54,892.00 in United States currency cecovered {rom a safe located in the master
bedroom’s closet;

29, $31.00 in United States currency recovered from Ms. Anderson’s petsonal
miscellaneous paperwork;

30. Collection of men’s and women’s jewelry (watches, earnings, necklace, rings, etc.),

B. 54 Carolina Cherry Drive, I.as Vegas, Novada, 89141

1. Four cellular phones, make, model, and serial number unknowi;

2. Miscellaneous paperwork;

13
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3.
4.

Photographs;

Tablel, make, model, and serial nimber unknown; and

C. 5608 Quiet Cloud, Las Vegas, Nevada, 89141

1.

e

S

10.
11,
12,
13,
14,
15.
18.
17.
18.
19.
20.
21.
22.

Black 2014 Mercedes Sprinter van, VIN WDZPESDCIE5856264, Nevada license
plate LVLOX3.

White 2009 Mercedes 8550, VIN WDDNG71X 094272339, Nevads license plate
LVI7K1.

2 glass marijuana pipes;

Miscellaneous paperwork;

White cellphone, make, model, and serial mimber unknown;
HP Computer, serial number unknown,

Black iPad, serial number unknown;

‘White iPad, serial number unknown;

2 Samsung tablets, serial numbers unknown;

Kodak camera, model and seriat number unknown;

8D card;

ZTE phone, serial number unknown;

LG flip phone, serial number unknown;

Samsung Galaxy Note II, serial number unknown;

Samsung SL720 digital camera, serial number unknown;
Toshibe external hard drive, serial number unknown;

WD external hard drive, serial number unknown;

Dane 32g flash drive, serial number unknown;

SD card, male, maodel, and serial number unknown;

Purple iPod Shuffle, serial number unknow;

Xtreme Play tablet, serisl number unknown;

Sony digital camera, moedef and serial number unknown; and

14
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23, HP computer tower and cord, make and serial number unknown,

. 3321 Aleudia Bay Avenue, Las Vegas, Nevada, 8914%

1. Matijuana plants;

2, CO2 tanks and gauges;

3. 3 Grow tents;

4. Grow trays

5. Lights

6. Miscellaneous chemicals;
7. Ballasts;

8. Grodans blocks;

9. Fans;

i0. Portable A/C;

11. Sub pumps;

12, 55 pallon &rums;

13. Duct work;

14. Buckets;

15. Mail key:;

16, Miscellaneous paperwoik;
17. Glass smoking pipes;

18. Hi-Point firearm;

15. 44 Smith & Wesson sevial number 7111865,

15
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
18

v, CONCLUSION

Based upon the foregoing, movant/real parly in inferest, Laura Anderson, respectfully

requests that the Court enler an order directing the LVMPD and/or Claik County District Altorney’s

Office to immediately return her above refercnce property, Ms. Anderson respectfally requests an

award for all damages incurred herein, in an amount to be proved, costs, reasonable attorneys’ fees,

and any other relief deemed just and proper by the Court.

Dated this 18th day of Febroary 2016.

Respectfnlly submitted,

KATHLEEN BLISS LAW PLLC

/s/ Kathlegn Bliss
Kathieen Bliss, Esq.
Nevada Bar Na. 7606
Fason Hicks, Esq.
Nevada Bar No, 13149
400 S. 4% St,, Suite 500
Las Vegas, NV 89101
Telephone: 702.793.4000
Facsimile; 702,793.4001
Attorneys for movantireal party in interest,
Laura Anderson

16
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CERTIFICATE OF SERVICI

The undersigned, an employee of Kathleen Bliss Law PLLC, hereby certifies that on this
18th day of February 2016, T did cause a true and correct copy of the LAURA ANDERSON’S
MOTION FOR RETURN OF SEIZED PROPERTY (o be served via e-mail and U.S. First Class

maii to:

Noreen DeMonte
Chief Deputy District Attorney, Criminal .
Noreen.DeMonte@clarkecountyda.com
Samuel Martinez
Deputy District Attorney, Criminal
amuel. Martinez{@clatke .com
District Attorney’s Office
200 Lewis Avenue
Las Vegas, NV 89155

Lies} Freedman

General Counsel

Charlotte Bible

Assistan{ General Counsel
CO479B@LVMPD.com

Las Vepgas Metropolitan Police Dapartment
400 8. Martin Luther King Blvd.

Las Vegas, NV 89106

f5/ Jagon Hicks

An employee of Kathleen Bliss Law PLLC
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DISTRICT COURT
CLARX COUNTY, NEVADA

IN' RE THE EXECUTION OR SEARCH CASENO.:
WARRANTS FOR:

DEPT NO,:
12067 Oakland Hills, Las Vegas, Nevada
89141;

ATFIDAVIT OF LAURA ANDERSON IN
54 Carolina Cherry Dy, Las Vegas, Nevada SUPPORT OF HER MOTION FOR
89141; RETURN OF SEIZED PROPERTY

5608 Quiet Cloud Dy, Las Vegas, Nevada
89141; and

3321 Alcudia Bay Ave,, Las Vegas, Nevada
80141

STATE OF NEVADA )
) 188
COUNTY OF CLARR. )

L, LAURA ANDERSON, do affiim and state, under penalty of perjury, the following relevant
facts ave true and correct o the hest of my knowledge:

1. T am the movant/ieal party in inlerest the above-captioned action,

2. On or about May 18, 2015, the Las Vegas Metropolitan Police Depattment executed search
watrants on five (3) different residential properties and seized various iterns of my petsonal
property and effects from these residences,

3. Sincethat time, I have been required to pay the insucance payments and impound fees for
vehicles seized by the LVMPD in connection with these warrants, The prolonged
deprivation of my vehicles, which are used for both personal and business putposes, has
required me to commission several rental cars, incurring additional expenses. In addition,
to the best of my knowledge and belief, I have also incurred firther expenses related to the
vehicles os follows;

Impound fees; $350

Possession relvieval fee: $300

Rental vehicles: In excese of $3,000

Payment to Mercedes Benz in the amount of $59,250.83 to satisfy disposition of
property.

¢. Payment to Mercedes Benz in the amount of approximately $60,000.00 to satisfy
the disposition of a second vehicle. T wil supply supporting paperwork with the
exact amount when required.

B
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1 have needed to purchases nine new cellular phones to teplace those seized and held,
which cost me approximately $1,800.00. Ihave also needed to purchase a new computer
and tablet for e same reason, which cost me approximately $2,000.00 and $300.00,
respectively,

To date, I have not been charged with any ceiminal offense(s). To my kaowledge, civil
forfeiture proceedings have not been initiated against me or iny propetty.

1 hold a valid Nevada medical marijuena license and am therefors permitted to grow
marijuana up to a certain amount. The equiptzent I purchiased and used o do so was also
seized and has not been return, despite the fact that I, throngh my attorney, presented my
mnedical matijuana license to the proper authorities at somie point after the seizare of my
equipment, Said equipment cost me in excess of $10,000.00,

The LVMPD’s retention of my property for the last nine months has cassed e hatm in
that it bas deprived me of funds necessary to pay my bills and expenses, interfered with the
operation of my businesses, caused me to continue paying for vehicles that I am no longer
inpossession of in order to ovoid losing my regisirations and damaging my credit, and.
required me ta obtain Joans.

Thave been forced to secure loans from family and friends in order fo cover my business
and personal expenses in the amount of approximately $36,000.00.

The monetary amounis listed herein ate exclusive of the actual inonetary vaine of the
personal property which was seized, which I estimate to be more than $100,000.00,
exclusive of the cash already seized.

10. As a result of these evenis Thave been required to retain an attomey and incur costs and

attorneys’ fees related to the seizure and retention of my property.

DATED this | “day of February 2016.

ﬁ%ww

Laura Aﬁi’demon

SUBSCRIBED and SWORN to befote me
this _{?~ day of February 2016,

B.-\ AR ‘ EHDEK

-..r“[

Lo

NOTARY PUBLIC in and for said County and State

TTATEOF HEPAD o "
_m_.wm:;uﬂ]‘ﬁ% {%’bef 3

My Commission Bxpires:
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DISTRICT COURT

CLARI COUNTY, NEVADA
IN RE THE EXECUTION OF SEARCH CASENOD.
WARRANTES FOR:
DREPT NO.:
%ﬁ(}ﬂ QOakland Hills, Las Vegas, Nevada
141;
AFEIDAVIT OF KATHLELN BLISS IN
54 Carolina Cherry Dr., Las Vegas, Nevada SUPPORT OF LAURA ANDERSON*S
B9i41; MOTION FORR RETURN OF SEITZED
FROPERTY
5608 Quiet Cloud Dr,, Las Vegas, Nevada
89141; and
3321 Aleudia Bay Ave., Las Vegas, Nevada
89141

STATR OF NEVADA )

.58

COUNTY OF CLARE. )

J, KATHLEEN BLISS, do affirm and state, under penalty of petjury, the following relevant
facts are frue and correct to ihie best of my knowledge:

1,

T am counsel of record for the movant/real party of interest in the above captioned mattes,
Lonre Anderson,

On or about May 18, 20135, the Las Vegas Metropolitan Police Department executed search
watrants on five (5) different residential properties and seized various items of Ms.
Anderson’s personal property and effects from these residences.

Tao date, no criminal charges have been filed against Ms, Anderson or the other members
of her business, the Libra Group, nor have civil forfeiture proceedings been initiated.

At or about the time that the search watranis were executed at the above addresses, Notices
of Intent fo Seel Indiciment, or Mareum notices, were provided to the suspects, During
this timeframe, I contacted Detective Greg Flores, whom I believed to be leading the
investigation based npon the fact that his affidavit of probable cause was used to secure the
watrants, Detective Flores indicated that either Chief Deputy District Attorney Noreen
DeMonte or Deputy District Attorney Samuel Marttinez would Iknow the status of filing

charges.

T contacted the District Attorney’s Office and counsel for the LVMPD by way of letter
dated October 30, 2015, in an attenypt to obtain the return of Ms, Andersan’s property
without the necessity of the Comt’s intervention, The property has not been returned,
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{
DATED this _l_z:l,(lﬁy of February 2016,

Since the onset of the invesligation, and up and watil my last conversation with Detective
Flores on Friday, October 23, 2015, it has been my clesr understanding from Detective
Flores that neither Ms. Anderson nor any other shareholder of Libra Group, Inc., is a target
subject to prosecution despite the Marcum notices,

I supplied Detecttve Floyes with Ms. Anderson’s medical marijuana card and requested
that he forward il to the pioper parties in an effort to demonstrate that the seizure of Ms.
Anderson’s lawfilly owned medical marijjuana plants and paraphernalia was improper.

Despite my offorts, it has been more nine months since fhe execution of the subject search
watrants without progress or legel process, necessitating the filing of the instant motion,

Altached ag Exhibit A to the Mation is a irue and correct copy of one of the search
watrants for the properties. Attached as Exhibit B is a teue and coirect copy of the lelter I
sent to counsel for the LYMPD and the DA’s office on Qctober 30, 2015, requesting return

of My, Anderson’s property.

SUBSCRIBED and SWORN to hefore me
this _/ “2day of Fehruary, 2016,

' l y ROTRRFPURE
%/ N TR 2 SRR

SVATE OF HEV,

NOTARY PUBLIC in and for said County and Siale . */_

" APEOINIENT EXY, AUG, 1 3047
No; 92-4333. oL,

e e i

My Commission Expires; ¥~ 15 - {7




EXHIBIT A




——,

SEARCH WARRANT

STATE OF NEVADA ) Johnnie Green
) ss5:  ID#: 8109597 _
COUNTY OF CLARK ) DOB: 05/04/1966  SS#: 4568-39-9608
' — And .
Laura Anderson
ID#: 8198199
DOB: 0611911987  SS#: 454-87-4529

S I

The State of Nevada, to any Peace Officer in the County of Clark. Proof by Affidavit
having been made before me by G. Flores, P# 6071, said Affidavit attached hereto and
incorporated herein by reference, that there is probable cause to believe that certain

property, naimely

A." Ledgers, records and any other form of documentation in writing or in computer
software, or any other ‘digitai medium tenaing 1o demonstrate that the criminal offense of

Pahdering and Living Off the Earnings of Prostitution have been committed.

B. Records of prostitution activily including but not limited to: diaries, journals,
organizers, customer lists, “owe sheets”, gaming receipts, player cards, any refated

sports gaming documents, advertisements, and travel decumentation.

C. Financial paperwork including but not limited to: tax records, employment records,
bank statements, loan and lease records, vehicle ownership records, credit card records,

‘saféty deposil box account informafion, and documentation of expenditures,




SEARCH WARRANT

{Continuation)

Page 2

'D. Business and employment records including bul not limited to: banking records,
Federal tax forms ar talated documentation, finaneial secerds, checkbooks, IRGBIPES rem s on o

financial I_edgers, real estate papers, escrow files, operating agreements, and articles of

incorporation.

E_ Personal computers, laptop computers, electronic organizers, USB/data storagje

devices cellular ielephones, digital cameras, and similar electronic storage devices.

F. Keys used to open locking mechanisms of a safe, safety deposit box, storage

structure or other'secured storage container.

G. Photographs, film negatives, photo copies, discs, and undeveloped fim negatives,
digital storage devices, dighal video discs which may contain evidentiary images or other

visual representations of a sexual nature or depicling persons engaging in sexual activity.

H. Limited items of personal property which would tend to establish a possessory interest
in the items sought to be seized pursuant 1o this search warrant, to includ(_a but not limited
to: personal identification, utitity company receipts, canceled mailed envelopes, rentat
agreements, telephone bills, prescription bottles, vehicle registration, vehicle repair

receipts, insurance policies and letters, address and tefephone records, govermmental




SEARGCH WARRANT

{Continuation)

Page 3

notices, cbjecls which bear a person's name, phone number or address.

L Untég Siates Currency Coee e e e D o st

and limited items of personal property which would tend to establish a possessory inferest
in the items seized pursuant to this search warrant, such as persopal identification,

photographs, utility receipts ar addressed envelopes.'are presently located at

4. 42087 OQakland Hitls Drive, Las Vegas, NV 83141, more particularly described as;
A single story residence located within the guard gated community of Southern
Highlands Country Club. The residence is located on Oakland Hills Drive to the
north of Robert Trent Joﬁes ! ane and sits on the west side of the street. The
residence is fan stucco in color with white trim, a white two car garage door to the
north which faces east, and a red t_ile roof. The numbers 12067 are biack in color
affixed to a white placard with a light over the numbers. The placard is affixed to
the east front wall of the residence, to the south of the courtyard entry gate. The
entry gate is black iron and is positioned in the center of the residence with a
courtyard behmd it. Beyond the courtyard is the front door of the residénce which
is white in color and faces east. Inside the courtyard is an orange patio umbrella
which can be seen from the street of the residence..The landscape is adormed with
grass and jow cut shrubs leading to the entry gate. To the north of the driveway is

a green mailbox with the numbers 12067 hanging' on a placard below the box.




SEARCH WARRANT

(Continuation)

Page 4

2. 54 Garolina Gherry Drive, Las Vegas, NVI89141, more particularly described as:
A single story residence Jocated within the guard gated community of Southern

- Highlands-Ceuntry Glub-and.a :sgé:@nﬁ gated neighberhoed-within.ihe-Gountpy.- - -
Ciub known as *The Masters,” The residence sits at mid-block of Carolina Cherry
Drive on the north side of the street. The residence Is dark tan stucco in color, with
2 brown tile roof, and is adorned with a stone facade entry way that sits in the
center of the residence. The numbers 54 are black in color and are affixed 1o a
white placard with a light above the numbers. The placard is aﬁixed to the garage
wall to the west of the garage door, ahove the garage carriage light. The stone
fagade also surrounds the lower poriion of the twe car garage and single car
garage. The single car garage contains one south facing window, flanked by two
browh shutters. To ihe east of the casita’s window s a decorative stone qnd iron
arch. There aré paved stone steps which lead to the entry way of the residence.
The entry way is blocked by a small wlack iron gate which is placed in front of the
center stone fagade. Beyond the gate is the front door to the rgsidence whichis
brown in color and faces south. ;rhe garage has two doors which are located to the
west of the front door. The two car garage door is brown and the door faces south,
The singlé car garage door shares the driveway with the two car door a;nd faces
west. The driveway is made of paved stone. The Iandscape.of the residences is
mostly stone with a small patch of synthetic grass to the east. Small shrubs are
scattered throughout the front of the residence and one small tree sits to the east =

of the front gate.




SEARCH WARRANT
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4. 5608 Quiet Cloud Court, Las Vegas, NV 88141, more particularly described as: A
two story residence Jocated inside the gated community of Aberdeen, The

| yesidence 16 Jocated oh the NoFthwestttiner of Tapestry Wirds Strestand Quist™ - == =~
Cloud Court. The stucco exterior of the residence is tan in coior, with dark tan tile
roof, and a stone fagade around the lower portioﬁ of the residence and
surrounding the front door. The numbers 5608 are black in cclﬂor and are affixed to
2 white illuminated placard. The placard is affixed to the south wall of the single
car garage and is placed to the east of the garage window. The main entry doorls
green In color with a glass insert and faces southeast. Adjacent to the front door,
to the west, is a green double French door with glass ?nserts. In between the front
door and the French doors sits a decorative concrete fountain. Above the French |
doors, on the second story, js a single green door wi'gh glass insert that leads to a;
small balcony with an iron railing. The two car garage door is green in color, is |
positioned to the west on the south side of the residence, and faces south. The
single car Qarage share;s the drivew;ay with the two car garage. .The single car
garage door is green in color and faces west, The landscaping of the residence
consists of stone and grass. Inside the grass area, in front o-f'the residence, are
three Jarge trees. Also, in the grass area, to the east of the driveway Is a medium
black iron lamp post. Small shiubs are scattered around the walkway to the front

door. The west of the driveway consists of stone and two pine trees.
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4. 5108 Masofta Avenue, Las Vegas, NV 89144, more particularly described as: A

two story residence inside the gated community of Monterosso Vintage. The

- Tyasidence 18 1ocated on-the fiokiiEide ofMasotta Avenue; being-thefourth-house; -

counting west from Montasola Street. The stucco exterior of the residence is tan in
color, with a red tile roof, with light orange trim and accents. The numbers 5108 are
hlack in color and are affixed o a white iluminated placard. The placard Is affixed
to the south front wall of the residence above the single car garage door, The front
door of the residence is beige in color and faces south. The front door is flanked
by two rectangular glass windows on eachl side of the door. The front east side of
the residence contains a white two car garage door and a white single car garage
door. The garage doors both face south. At the sidewalk to the west of the
residence sft';, a gray square utility box. The }andscaping consists of stone and
grass. Contained inside the grass in the front yard is one large tree. Six small

shrubs surround the walkway jeading to the front door.

5. 3321 Alcudia Bay Avenue, L.as Vegas, NV 89141More particularsty descrii:ed as:
A Two story residence inside the gated community of San Niccolo. The residence
is the fourth house on the south side of the street, counting west from the dead
end. The stucco exterior of the residence is dark tan in color,. with a brown tile roof,
and contains light tan trim and accents. The humbers 3321 are black in color a_md

are affixed to a white placard with a light above the numbers. The placard is affixed
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to the top east side of the single car garage door. The front door of the residence
sfts under a covered porch area to the east of the residence. The front door is
e hrsumcEn color-and-fages-east: Underthe-voveredporeh-area-and-adjacentto-the———- .
front door is a green jlluminated enfry light. The front west of the. re‘sidence
contains a tan two car garage door and a tan single car garage door. Both gafage
doors face north. The landscaping of the residence cc;nsists‘of grass to the east
side of the single ear garage door. Inside the grass area js one small tree. A gray

utility box sits east of the grass area.

6. Black, 2015 Mercedes Sprinter Van, bearing NV license plate LVI'P?G?
7. Black, 2014 Mercedes Sprinter Van, bearing NV license plate LVLOX3
8. Black, 2015 Mercedes $550, bearing NV license plate LVR2F7

9. Dark Maroon, 2015 Mercedes S550, bearing NV license plate LVM4V1

10. White with a Black roof, 2011 Mercedes $550, bearing NV license plate LVG302

. 11. White, 2009 Mercedes 3550, bearing NV license plate LVJ7K1
12. Silver, 2007 Mercedes 5550; bearing TX license plate BZ3J953
13. White, 2008 BMW 3 Series, bearing CA license plate 6CAJ944
14. Black, 2011 Ford Expedition, bearing TX license plate AY14565

15. Black, 2008 Honda Civic, bearing TX license plate BVBG041
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16. Black, 2002 Jaguar XJB, bearing NV license plate 290A756

17. Any other vehjcles parked within curtilage of the five listed residences, not

specifically referenced, located upon service of this warrant,
18. The persons of adults or minors located at the premises at the time of

execution of this warrant.

And as | am satisfled that there is probable cause to believe that said property is
located as set forth above and that based upon the affidavit attached hereto there are

sufficient grounds for the issuance of the Search Warrant.

You are hereby commanded to search forthwith said premises for said property,
serving this warrant betweet the hours of 7:00 AM. & 7:00 P.M., and if the property is
there fo seize i, prepare a written inventory of the property seized, and make a return for
me within ten days, pursuant to NRS 179.075 and then, transfer said property to a sworn
law enforcement officer employed by the Federal Bureau of Investigation, where such
property shall be held subject to further-ci'r'der of a Nevada court or the Federal District

colrt in and for Nevada, bursuant to NRS 179.1G5.
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During the execution of this search warant authorize FBI law enforcement officers to

be present and assist Nevada authorities.

T Bated thie 15 dayef T May
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Liesl Freidman, General Counsel

Charlotte Bible, Assistant General Counsel
Las Vegas Metropolitan Police Department
400 8. Martin L. King Blvd.

Las Vepas, NV 82106

Noreen DeMonte

Chief Deputy District Attorney, Criminal
Samuel Martinez

Deputy District Attorney, Criminal
Office of the District Aitorney

200 Lewis Avenue

Las Vegas, NV 89155

Re: Return of Property and Status of Investigation, Event #14057-3035

Dear Coungel:

Ag you know, I represent Laura Andergon and Libra Group, Inc., and its shareholders. On May
18, 20135, the Las Vegas Metropolitan Police Department (CVIMPD) executed 2 series of search
warrants af the following addresses that were legally occupied by my clients:

12067 Oakland Hills, Las Vegas, Nevada 89141,
5608 Quiet Cloud, Las Vegas, Nevada 89141, and
54 Carolina Cherry Drive, Las Vegas, Nevada 89141

Axother, seemingly unrelated search warzant, was executed at 3321 Alcudia Bay Ave,, Las
Vegas, Nevada 89141, and was opened as 150517-2385. By separate letter I have requested the
return of property seized at Alcndia Bay, ag that property belongs to my client, Ms, Anderson,
relative fo her legally authorized medical marijuana patient cards, which I have provided to
LVMPD and the Civil Division as suggested by LVMPD.

Property seized at the Oskland Hills, Quiet Cloud and Carolina Cherry Drive addresses included,
but was not lmited to, vehicles, computers, cell phones and financial records. Some of the
computers belonged to children, like Ms. Andetrson’s autistic son.

A fornding member of The Federal Defendexs Law Group, PLIC
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Trial Attorney Phone: (702) 366-1888
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Letter re Return of Property and Status of Investigation, Event No. 140507-3035
October 30, 2015 '

Page 2

At or about the time that the search warrants by LVMPD were executed at the above addresées,
“Notices of Intent to Seek Indictment” or “Markum” nolices were given to my clienis, all
shareholders of Libra Group, Inc.: Pershe Stanley, Heather Herrera, Sarah Wedge, Tnas Ward,
Kathleen Caldwell and Ms. Anderson, During this timeframe, I contacted Detective Greg Flores,
whom I understand is leading the investigation. He indicated that either Ms, DeMonte or Mz,
Martinez would know the status of filing charges. However, since the onset of the investigation,
and up and untit my last conversation with Detective Flores on Friday, October 23, 2015, it has
been my clear understanding from Detective Flores that neither Ms, Anderson nor anyone other
sharcholdet of Libra Group, Inc. is a targel, subject to prosecution despite the Markum notices.

I 'understand, too, that the computer forensic sesrch is nearing completion and that all of the
electronic devices have been copied for analysis, It is now timoe, then, for LVMPD to refurn the
property as it has been duly preserved. Further, it is my eatnest request that you return alf
property, including the financial documents of my clients, once LVMPD has determined that the
property has no evidendiary value.

My clients have all suffered difficulties associated with the search of theijr residences. They have
been penalized by credit agencies, they have had to expend thousands of dollars o replace their
vehicles, which are essential to their families, and they hiave had to endwe scorn by their
neighbors. While I fully endosse the efforts of law enforcement and prosecutors in faithfully
serving the public, there is a concomitant duty for public servants fo forgo efforts when those
efforts are obviously leading nowhere, Hete, enough time has passed and you should act
prowpily to retuin the legally owned property of my clients lest they suffer further damage to
their business and personal lives. This stmple matter shonld be resclved without the necessity of
me filing a motion for return of property.

I have aitached the documents referenced here, Please review and anthorize the release of my
clients’ property as expeditionsly as possible but not later than November 18, 2015, which will
mark six months since the scizares. Thaok you for your prompt consideration.

A founding member of The Yederat Defenders Law Group, PLIC
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A founding mernber of The Federal Defendess Law Groug, PLIC
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Marquis Aurbach Coffing
Nick D. Crosby, Iisq.
Nevada Bar No. 8996
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
ncrosby@maclaw.com
Attorneys for LVMPD

DISTRICT COURT
CLARK COUNTY, NEVADA

IN RE THE EXECUTION OF SEARCH
WARRANTS FOR:

12067 Oakland Hills, Las Vegas, Nevada
89141;

54 Carolina Cherry Dr., Las Vegas, Nevada

89141,

5608 Quiet Cloud Dr., Las Vegas, Nevada
89141; and

3321 Alcudia Bay Ave., Las Vegas, Nevada
. 89141,

Case No.:
Dept. No.:

Electronically Filed
03/10/2016 02:54:11 PM

(ﬁ@;.w

CLERK OF THE COURT

A-16-732077-C
XXV '

LVMPD’S OPPOSITION TQ MOTION FOR RETURN OF SEIZED PROPERTY

The Las Vegas Metropolitan Police Depariment (“Department”), by and through its

attorney of record, Nick D. Crosby, Esq, of Marquis Aurbach Coffing, hereby files its

Opposition to Motion for Return of Seized Property.
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This Opposition is made and based upon the attached memorandum of points and
authorities, all papers and pleadings on file herein, and any oral argument permitted by the Court

al the time of the hearing.

Dated this 10th day of March, 2016,

QU ! COFFING

By

Nick D. Croshy,
Nevada Bar No
10001 Park
Las Vegas,
Attorney(s) for LVMPD

MEMORANDUM OF POINTS AND AUTHORITIES
L. INTRODUCTION

The motion is premature and the subject property should not be ordered to be returned
because the case is pending review. Further, the motion fails to demonstrate why retention of the
seized property is unreasonable and it is unclear whether Movant has an individual interest in the
propetty identified. As such, the.moti (};1 should be denied.

. STATEMENT OF RELEVANT FACTS

A, THE WARRANT.

On or about May 18, 2015, officers served and executed 5 search warrant on five separate

locations throughout the Las Vegas vailey. (See Exh, A attached to PL.’s Motion), The warranis
were issued in furtherance of a pandering and living off the earnings of & prostitute criminal
investigation.

B. THE MOTION.

Movant, Laura Anderson (“Movant™), filed the instant motion s¢eking the return of

property seized from four of the five locations,’ It is unclear whether Movant is the owner of all

"1t is unclear as to why Movant only secks return of property seized from four, rather than five, of the
properties.

Page 2 of 7
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of the property identified in the motion. Movant identifies a company, Libra Group, Ine., in the
motion and the warrant identifies a Johnnie Green (“Green™) as the subject of the warrants.
Green is not listed as a movant in the motion,

M. LEGAL ARGUMENT
A. RELEASE OF ALL OF THE SEIZED PROPERTY IS PREMATURE.

Retention of the seized property is not unreasonable because the case is currently pending
federal review. Nevada Revised Statute 179.085 provides, in relevant part;
1. A person aggrieved by an unlawful search and seizure or the deprivation

of property may move the court having jurisdiction where the property was seized:
for the return of the property on the ground that;

(e) Retention of the property by law enforcement is not reasonable under
the totality of the circunstances.

Nev. Rey, Stat. 179.085(1)(e). The statute further states:

The judge shall receive evidence on any issue of fact necessary to the decision of
the motion.

3, If the motion is granted on the ground set forth in paragraph (e) of subsection
1, the property must be restored, but the court may impose reasonable conditions
to protect access to the property and its use in later proceedings.

5. If a motion pursuant to this section is filed when no criminal proceeding is
pending, the mofion must be ireated as a civil complaint seeking equitable relief.

Id. at 179.085(3) and: (5).

Here, Movant asserts, via declaration of counsel, that Movant is not a targel of an
investigation or is no longer a suspect in the case.- (Mot., p. 5:2-4). However, this assertion
appears (o be limited to a sfafe criminal case. The reality is that the underlying investigation is
currently pending federal teview for potential violations of federal law. Releasing all of the
property at this stage in the case would improperly impede the case and put the proverbial cart

before the horse.
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Movant does not assert the seizure of the property was improper or illegal and, instead,
only asserts that retention of the property is unreasonable. When property has an evidentiary
value and has been legally seized, the property does not have to be returned to the owner until
the evidentiary value of the property has been exhausted. U.S. v, Mills, 991 F.2d 609, 612 {3th
Cir. 1993), citing U,S. v. U.8, Currency Amounting to Sum of $20,294.00 More or Less, 1495

F.Supp. 147, 150 (E.D.N.Y 1980). Once the government no longer has a need for the property,
the court has duty to return the property. U.S. v. Martinson, 809 F.2d 1364, 1370 (9th Cir.

1987). In this cnse, the Department has imaged the computer devices and is agreeable to
releasing the computer devices, as the mirrored images are sufficient to satisfy the government’s
evidentiary needs in that respect. However, ordering the release of a/i of the property is

premature, given the pending federal review.

B. FEDERAL LAW PROVIDES GUIDANCE ON THIS ISSUE AND
DEMONSTRATES RETURN OF THE PROPERTY 1S PREMATURE.

As noted in the motion, the statute relied upon by Movant closely mirrors that of Federal
Rule of Criminal Procedure 41(g). “To prevent the district courts from exercising their equitable
jurisdiction too liberally, the circuit courls have enumerated certain factors thal must be
considered before a district court can reach the merits of & preindictment Rule 41[(g)] motion.”

Ramsden v. United States, 2 F.3d 322, 324 (9th Cir. 1993). A court should consider: “(1)

whether the Government displayed a callous disregard for the constitutional rights of the movant;
(2) whether the movant has an individual interest in and need for the propetty she wants
returned; (3) whether the movant would be irreparably injured by denying return of the property;
and (4) whether the movant has an adequate remedy at law for the redress of his grievance.” Id.
Here, there is no evidence offered to demonstrate the Department demonsirated a callous
disregard for the constilutional rights of Movant. As set forth above, Movant does not challenge
the sufficiency or legality of the warrants and, since the warrants were issued upon a showing of
probable cause, there can be no finding of callous disregard for Movant’s rights because the
probable cause requirement of the Fourth Amendment is designed to protect the constitutional

interests of the moving party, See U.S. v. Comprehensive Drug Testing, 513 F.3d 1083, 1104
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(9th Cir. 2008). In fact, when a court approves a search warrant, “great deference” shiould be

given to the finding of probable cause. See Illinois v. Gates, 462 U.8. 213, 236 (1983). Further,

it is not clear whether Movant has an individual inletest in gl of the seized property — which is a
requirement under a 41(g) analysis,

Further, Movant did not demonstrate that retention of the property caused irreparable
injury. Indeed, itis a well-reéognizcd that temporary loss of income or money does not usually

constitute irreparable injury. Los Anpeles Memorial Coliseum Commission v. Nat’t Footbait

League, 634 F.2d 1197, 1202 (9th Cir. 1980)(analyzing irreparable injﬁry in the contexi of a
preliminary injunction). Here, Movant has only identified monetary losses sternming from the
retention of property. As such, Movant has failed to meet this requirement to permit the exercise
of the Court’s equitable powers. |

C. MOVANT IS NOT ENTITLED TO DAMAGES OR ATTORNEYS FEES.

In the motion, Movant not only requests the return of the seized property, but also
requests the Court award “all damages incurred herein, in an amount to be proven, costs,

reasonable attorneys’ fees....” Even if the Court is inclined to grant the molion, it is without

authority to award damages or fees. Indeed, Nevada Revised Statute 179,085 provides no basis

for the Court to award damages or atlorneys fees. As such, an award of fees, costs or damages
would be impropez.
I
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IV,

CONCLUSION

Given the forepoing, the Department respectfully requests the Court deny the motion.

Alternatively, if the Court believes issues of fact exist with respect to the reasonableness of the

retention of property, an evidentiary hearing should be held to determine (1) ownership of the

subject property; and (2) the reasonableness of the Depariment’s retention of the property.

Dated this 10th day of March, 2016.

Nick D. Crosby, Efq.
Nevada Bar No. 89%6
10001 Park Run Drive
Las Vegas, Nevada 89145
Altorney(s) for LVMPD
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CERTIFICATE OF SERVICE
I hereby certify that the foregoing LVMPD’S OPPOSITION TO MOTION FOR

RETURN OF SEIZED PROPERTY was submitted electronically for filing and/or service with

the Eighth Judicial District Court on the 10th day of March, 2016. Electronic service of the
forepoing document shall be made in accordance with the B-Service List as follows;”
Kathleen Bliss Law Group PLLC

Contact Email
Jason Hicks ihimkathleenblisslaw.com

Kathleen Bliss Law Group, PLLC

Contact Email
Kathleen kbr@kathleenblisslaw.com

I further certify that T served a copy of this document by mailing a true and correct copy

T W

dlce Cpéale, an oye of
urbach C

thereof, postage prepaid, addressed fo:

2 pursuant to EDCR 8.05(a), each parly who submits an E-Filed document through the E-Filing System
consentls 1o electronic service in accordance with NRCP 5(b)(2)(D).
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Kathleen Bliss, Esq.

Nevada Bay No. 7606

E-mail: kb@kathleenblisslaw.com
Jason Hicks, Esq.

MNevada Bar No. 13149

E-mail; {hZkathleenblisslaw.com
Kathleen Bliss Law PLLC

400 8. 4" St., Suite 500

Las Vegas, NV 89101

Telephone: 702.793.4000
Facsimile: 702.793.4001

Altorneys for movant/real party
in interest Laura Anderson

Elecironically Filed
03/24/2016 03:15:28 PM

A b

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

IN RE THE EXBCUTION OF SEARCH
WARRANTS FOR.:

12067 Oakland Hills, Las Vegas, Nevada
89141,

54 Caralina Cherry Dr., Las Vegas, Nevada
89141;

5608 Quict Cloud Dr., Las Vepas, Nevada
89141; and

3321 Aleudia Bay Ave,, Las Vegas, Nevada
89141

CASE NO.: A-16-732077-C

DEPT NO.: XXVIII

LAURA ANDERSON’S REPLY IN
SUPPORT OF HER MOTION FOR
RETURN OF SEIZED PROPERT
Date of hearing: March 31, 2016

Time of hearing: 9;00 a.m.

Movant/real party in interest, Laura Andetson, by and through counsel Kathieen Bliss, Esq.,

and Jason Hicks, Esq., of the law firm Kathleen Bliss Law PLLC, heteby submits her reply in

support of her motion for return of property. This reply is made and based upon the following

memorandum of points and authorities, the pleadings and papets on file, any exhibits attached

hereto, and argument entertained by the Court at the tiine of hearing,
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MEMORANDUM OF POINTS AND AUTHORITIES

The Las Vegas Metropolitan Police Department (“LVMPD™) relies on three altemative
arguments in its Opposition: (1) Ms. Anderson’s case is being reviewed by the federal anthorities,
rendering her motion premature; (2} the retention of (he properly is reasonable under the
circumstances; and (3) it is unclear whether Ms. Anderson has an individual interest in the
property identified in her motion. See Opposition at 2:13-17. Each argument is without metrit for
the following reasons.

1. ARGUMENT

A. An alleped investigation by federal authovifies is insufficient to justify retention of
Ms. Anderson’s property by the State, and there is no evidence of such an

investigation.

The basis for oblaining the Stale warran(s rested upon suspicion of pandering and fiving
off of the eamnings of prostitution oceurring locally in Las Vegas—state offenses. There is no
federal jurisdiction over these allegations, as there is no indication that state lings were crossed
(nor does LVMPD argue as much).

More importantly, LVMPD has cited no authorily for its argument that it is permitted fo
retain propettly seized pursuant to a state comrt warrant and hold it indefinitely on behalf of federal
authorities who may or may not bring charges. This is a patent violation of the Fourth
Amcendment and offends basic notions of comity between the state and federal governments.

Further, there are no extenuating circurastances present here which may ostensibly justify
LVMPD’s contention; if the federal government is indeed investigating this matter—a bare
allegation for which LVMPD provides sio evidence in support, throvgh affidavit or otherwise—
then federal authoritics are fiee to apply to a federal magistrate judge for a federal warrant, and the
United States Attormey’s Office is free to convene a grand jury. None of his has happened, and
there is no reason to believe it will.

In fact, federal law requires that, “{i]n a case in which the property is scized by a State or
local law enforcement agency and turned over to a Federal law enforcement agency for the

purpose of forfeiture under Federal law, notice shall be sent not more than 90 days after the date
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of seizure by the State or local law enforcement agency,” 18 U.S.C. § 983(a)(1)(A)(1v}i{emphasis
added). It has been approximately ¢en months since Ms. Anderson’s property was seized, yet no
notice has been sent (o her by the federal government. Even if the State did wish to hand over Ms.
Anderson’s property to the federal authorities, federal law would prohibit authorities from
accepting it at this point as far longer than 90 days have passed from the initial seizure,'
LVMPD’s assertion stance that it is holding propetty for the federal authorities does not
make its actions any more reasonable, and this vague assertion does nothing to satisfy LVMPD’s
obligation to demonsirate reasonableness under NRS 179.085(1)(¢). To the contrary, this
argument simply reinforces Ms. Anderson’s contention that the prolonged retention of her
property has become unreasonable. As stated previously, wpon information and beﬁcf, the
investigation was not a joint federal-state investigation, and was not conducted by a joint task
force. The federal authorities had absolutely no role in the investigation of Ms. Andesson and the
seizure of her property. Thus, the State has no justification for acting as a proxy for the federal

government in retaining ptoperty when it hag no intention of bringing charges.

B. The continued retention of Ms. Anderson’s property by the state is unreasonable on
its {ace.

LVMPD concedes to the release of Ms. Anderson’s computer devices. See Opposition at
4:8-11, This concession is based upon the acknowledgment that the devices have been mirrored
and therefore hold no independent evidentiary value. 7d. Inexplicably, however, LVMPD does

not apply this same logic to the remaining property, notably the vehicles, cash, and jewelry.

!In addition, because the seizure was not effected by a joint task force, the State cannot continue
to hold the property without bringing charges in hopes that the federal government will assume if.
While al one point [ederal authorities were able to adopt seizures by state and local law
enforcement agencies for purposes of later initiating federal forfeiture proceedings, former
Altorney General Bric Holder issued an executive order on January 16, 2015, prohibiting this
practice unless the seizure was eitler effecied pursuant to a federal watrant, seized in tandem with
federal authoritics, or the propetty directly related to public safety concerns, such as fircarms,
ammunition, cxplosives, and child pornography. See Exhibit C (accessed online at
hitps://www.justice.gov/file/3 18146/download). That is not the case here. The Attorney
General’s order specifically lists “vehicles, valuables, and cash” as items that are subject to
its prohibition on federal adoptien of property scized solely by state or local law
enforcement,
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Instead, LVMPD summarily claims that “ordering the release of all of the property is premalture,
given the pending federal review.” 7d. at In.10-11 (emphasis in original). As stated above, the
property was seized in relation to suspicion of pandering and living off of the earnings of a
prostilute. Given the nature of the suspected crimes, as is true with the computer devices, the
remaining property no independent evidentiary value; there is no reason to retain if as there might
be if, for example, had the suspected crimes necessitated DNA festing. Even so, such testing
would have immediately occutred after the seizure. Regardless, that is not the case here—pictutes
of the items, documentation, and testimony relating thereto are sufficient fo establish their
existence and value. The itemns themselves are simply not needed by LVMPD or the District
Attorney’s Office to conduct a criminal investigation or bring charges.

Ou that nole, LVMPD’s Opposition is largely a concession that the suspected charges have
no meril or, at the very least, that Ms. Anderson is no Jonger being investigated by State
authoritics. See generally Opposition, LVMPD is simply sifent on that point. What the State has
essenlially done is effectively forfeit Ms, Anderson’s properly while simultaneously depriving her
of the protections afforded by formal civil or criminal forfeiture proceedings and the Fifth
Amendment of the United States Constitution, LVMPD makes a vague claim that a federal
review is pending, however no target letters or notification by federal agencies has been issued to
Ms. Anderson. LYMPD’s claim is simply unsupporled, and even if it did have metit, it still is not

justification for the ten month retention of Ms. Anderson’s property by State authorities.

C. LYMPD’s reliance on Fed. R, Crim. P, 41(g) is a red herring.

In her moving papers, Ms. Anderson cited to Fed. R, Crim. P. 41{g) only to illustrate the
general principle that the retention of her property under these circumstances is improper,
primayily because the revisions to Nevada’s statute, NRS 179.085, which serve as the basis for the
instant motion, were enacled a matter of months ago, As a result, there is not a body of case law
applying these revisions available for the Courl’s consideration.

LVMPD's insistence that Ms. Anderson must show that she would be irreparably injured

by denying return of the property, and that she must show the government displayed a callous
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disregard for her constitutional rights are not appropriate points of inquiry under NRS 179.085(e).
See Opposition at 4:17-22 (citing Ramsden v. United States, 2 F.3d 322, 324 (9th Cir, 1993)). The
specific subscction under whick this motion is brought requires only that Ms. Anderson
demonstrate that “[r]ctention of the property by taw enforcement is nof reasonable under the
lotality of the circumstances.” NRS 179.085(1)(e). Ms. Anderson is not challenging the retention
on the basis of the facial sufficiency of the warrant or the issuing Judge’s probable cause
determination, which are separate statutory basis. See NRS 179.085(1)(b)(sufficiency of warrant);
NRS 179.085(1)(c)(lack of probable cause). Therefore LYMPD’s discussion of probable cause

and irreparable injury are entirely inapplicable; Ms., Andcrson is not required to challenge cither.

D. Ms. Anderson has an individual inlerest in the property specifically identified.

Ms, Anderson resides at the Oakland Hills residence, where the majority of the property
histed was seized. She lives at this property with oaly her five-year-old son. If is guite clear that
Ms, Anderson has an individual interest in the property seized from this home.

With respect to the items seized from the other three houses listed in the motion, Ms.
Anderson is the owner of Libra Group, Inc., and also runs a d/b/a operating as Green Therapeutics.
The property seized at the other three residences belonged to her companies, and she clearly has a
possessory interest in the same.

Finally, an individual by the name of Johnnie Green resided al the fifth property, not
challenged here. The items seized from that home belonged to Mr, Green, and Ms. Anderson has
no business relationship with him. That is why Ms. Anderson seeks teturn of the specifically
identified property that was seized from four of the five homes searched. See Qpposition, fn. 1 (“It
18 uniclear as to why Movant only secks retum of propetiy seized from four, rather than five, of the
properties.”).

[/
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IL CONCLUSION

Based upon the foregoing, movant/real parly in interest, Laura Anderson, respectfully

requests that the Court enter an order directing the LVMPD and/or Clark County District Attorncy’s

Office to immediately refutn her above reference property.

Dated this 241h day of March 2016,

Respectinlly submilted,

KATHLEEM BLISS LAW PLLC

M“-‘/

s L.

TG BEes s

ex?é%%tgij'l No. 7006
Jason Hicks, Esq.
Nevada Bar No. 13149
400 S. 4" St., Suite 500
Las Vegas, NV 89101
Telephone: 702.793.4000
Facsimile: 702.793.4001
Attorneys for movant/real party in interest,
Laura Anderson
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CERTIFICATE OF SERVICE,

The undersigned, an employee of Kathleen Bliss Law PLLC, hereby certifies that on this’

241h day of March 2016, I did canse a true and correct copy of the LAURA ANDERSON’S REPLY

IN SUPPORT OF HER MOTION FOR RETURN OF SEIZED PROPERTY to be served via

electronic service (hrough the Court’s WizNet system to:

Nick D. Crosby, Esq.
Marquis Aurbach Coffing
10007 Park Run Dr.,

Las Vegas, NV 89145
ncrosby@maclaw.com

Attorneys for Las Vegas Metropolitan Police Department

Noreen DeMonte

Chief Deputy District Attorney, Criminal
Samuel Mattinez,

Deputy District Attorney, Criminal
District Aftorney’s Office

200 Lewis Avenue

Las Vegas, NV 89155

An el@ of Kathleen Bliss Law PLLC
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Office of the Aftartep General
Washingfon, B, @ 20530

ORDER NGO,

PROHBIBITION ON CERTAIN FEDERAL ADOPTIONS OF SEIZURES
BY STATE AND LOCAL LAW ENFORCEMENT AGENCIES

By vittue of the authorily vested in me as Attorney General, including 28 U.S.C, §§ 509
and 510, 18 U.S.C. §8§ 981 and 982, and the other civil and criminal forfeiture statutes enforced
or admiristered by the Departnent of Justice, I hereby direct that the tollowing poticy be
followed by all Department of Justice attorneys and components, and all participants in the
Department of Justice Asset Forfeiture Program concerning the federal adoption of property
seized by state or local law enforcement under state [aw in order for the property to be forfeited
under federal Jaw (“federal adoption™);

Federal adoption of propeity seized by stale ot local law cnforcement under state Jaw is
prohibited, except for property that directly relates to public safety concerns, including firearms,
ammunition, explosives, and property associated with child pornography. To the exient that
seizures of property other than these four specilied categories of property are being considered
for federal adoption under this public safety exception, such scizures may not be adopted without
the approval ol the Assistant Attorney General for the Criminal Division. The prohibition on
federaf adoption includes, but is not fimited to, seizures by state or local law enforcement of
vehicles, valuables, and cash, which is defined as cutrency and currency equivatents, such as
postal money oxders, personal and cashier’s checks, stored value cards, cerlificates of deposit,

traveless checks, and U.S. savings bonds.




This order does not apply 1o (1) seizures Dy stale and local authorities working together
with federal authorities in a joint task force; (2) seizures by statc and local authorities that are the
result of joint federal-state investigations or that are coordinaled with federal authorities as part
of ongoing federal investigations; or (3) seizures pursuant to federal seizure warrants, obtained
from federal courts to take custody of assets originally seized under state faw. This Order also
does not affect the ability of slate and local agencies to pursue the forfeiture of asscls pursuant to
their respeclive state laws,

This order is effective January 16, 2015, and applies prospectively Lo all lederal
adoptions. To the extent that prior Depariment of Justice orders, divectives, and policies are

inconsistent with this Order, those orders, directives, and policies arc superseded.

January 16, 2015 m&gﬁ

Date Eric H. Holder, Jr. </
Attorney General
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Electronically Filed
04/26/2016 04:53:30 PM

NOTC (ﬁ‘:“ i'M

Kathieen Bliss, Esq. CLERK OF THE COURT
Nevada Bar No. 7606

E-mail: kb&dkathleenblisslaw.com
Jason Hicks, Esq.

Nevada Bar No. 13149

E-mail: ih@kathleenblisslaw.com
Kathleen Bliss Law P1.I.C

400 S. 4% St., Suile 560

Lus Vegas, NV 89101

Telephone: 702.793.4000
Facsimile: 702.793.4001

Altormeys for Laura Anderson

DISTRICT COURT
CLARK COUNTY, NEVADA

IN RE THE EXECUTION OF SEARCH CASE NO.: A-16-732077-C
WARRANTS I'OR.
DEPT NO.: XXVIII

12067 Oakland Hills, Las Vegas, Nevada
89141;

54 Carolina Cherry Dr., Las Vegas, Nevada
89141;

5608 Quiet Cloud Dr,, Las Vegas, Nevada
89141; and

3321 Alcudia Bay Ave., Las Vegas, Nevada
89141

NOTICE OF ENTRY OF ORDIR GRANTING PLAINTIFE’S MOTION FOR RETURN
OF SEIZED PROPERTY

TO: LAS VEGAS METROPOLITAN POLICE DEPARTMENT BY AND THROUGH
ITS COUNSEL OF RECORD, NICHOLAS CROSBY, ESQ.

Please take notice that the attached Order Granting Plaintiff’s Mqtlon for Return of Seized
P ",?'

‘//// T
=L
e

Property was entered by the Court on April 20, 2016,

— T
o L
. S
—
T
=

T Katfeen Biss, Iisq.

Dated: April 26, 2016.

C
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CERTIFICATE OF SERVICIE

As an employee of Kathleen Biiss Law PLLC, I hereby cextify that I served a copy of the
NOTICE OF ENTRY OF ORDER GRANTING PLAINTIFF’S MOTION FOR RETURN OF
SEIZED PROPERTY on April 26, 2016, on ihe parties of record below, via e-mail and the Coutt’s
clectronic filing system, WizNet.

Nicle D, Crosby, Esq.

Marqguis Aurbach Coffing
10001 Park Run Dr.

Las Vegas, NV 89145
ncrosby@maclaw.com
Altorneys for LVMPD P
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ORDRR

Kaihleen Bliss, Esq,

Nevada Bar No. 7606

F-mail; kb@iathleenblisslaw.com
Jason Hicks, Esq.

Neveds Bar No. 13149

B-mail: (hpkuthleenblisslaw.com
Kathleen Bliss Law PLLC

400 8. 4" St,, Snite 500

Tas Vegas, NV 89101

Telephonc: 702,793,4000
Frosimile: 702.793,4001

Attoreys for Lauta Andecson

DISTRICT COURT
CLARX COUNTY, NEVADA

IN RE THE EXECUTION OF SEARCH CASENO.; A-16-732077-C
WARRANTS FOR;

DEPT NO,: XXVIKK
12067 Qaldand Hiils, Las Vepgas, Nevada
89141;

ORDER GRANTING PLAINTIFE’S
54 Carolina Cherry Dr., Las Vegas, Nevada MOTION TOR RETURN O SEIZED
89141; PROPERT)’
5608 Quiet Cloud Dr,, T.as Vegas, Nevada Date of heaving: Mareh 31, 2016
89141; and

Time of hearing: 9:00 a.m,
3321 Aleudia Bay Awve., Las Vegas, Nevada '
89141

On this 31* duy of March 2016, the Court held o hearing onr Plaintiff Laars Anderson’s
motion for return of seized property. Both parties appeared. The Court, having considered the
pleadings of the parties and concession of Defendant Las Vegas Mettopolitan Police Depariment
(LVMPD) that there is no federal investigation, which Defcn‘dant had submitted as its basis for
holding onto the property, FINDS as follows:

1, Plaintiff moved for return of nuerons items sefzed on or about May 18, 2015, by the

Las Vegas Metropolitan Police Departiment, putsuant to search warrants executed af the

7 laintiffsonght relief under NRS 179.085(1)(e), the

AILEary Dismissal T e e
D tovohuntary Dississat ﬁ;;mr}mryjudgmcul
E) stipulated Dispissag = Hotialad Jadgmant

above-eaptioned residence,

: Cip
ElMotion Lo Dlsmiss by Daftisy E.“;‘Ju%r:{::; I;:dfgmmnl
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* s

of Arhilration

e




= - T S - Y

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Fourteenth Amendment of the United States Constitution and Article 1, § 8 (5) of the
Nevada Constitntion. In support of her motion, Plaintiff submits that she attempted to
obtain the refutn of said property several times since its seizure without the Court’s
intervention, having attached evidence of said communications to her motion.

2. Inits opposition Defendant responded that a federal investigation precluded retorn of
the property. However, on March 30, 2016, counsel for Defendant confirmed that
there is no federal fnvestigation, Therefore, Defendant does not object to the return of
all property Jor which Plaintiff seeks release.

IT IS THEREFORE ORDERED TIIAT:

Plaintiff’s motion is GRANTED. Within thirty (30) days, Defendant SHALL relurn alt
property seized in connection with the execution of the warrants subject herein, including, but not
limited Lo, the specific follewing property:

A, 12067 Oakland Hilly, Las Vegas, Nevada, 89141

1. The following thirtoen (13) cellular (elephones: (1) Samsung Galaxy Note I, gray in
color, serial number 99000208447938; (2) Sumsung Galaxy Note I, white in color,
serial number 99000210823531; (3) Sony T-Mobile Xperia, black in color, serial
number 41708-PM0520; (4) Samsung Galaxy Note 4, white in color, serial number
99000476790932; (5) Samsung Galexy Note 4, black in color, serial number
95000472749763; (6) Samsung Galaxy Note 3, white in color, serial number
99000434509753; (7) Sumsung Galaxy § 1J, white in color, serial number
0000D3062F80A; (8) Apple iPhone, white in eolor, serial number358806053465371;
(9) Samsung Galaxy Note 4, white jn color, serial number 99000474506325; (10)
Samsung Galaxy S T, black in color, serial number 99000115774423; (11) Apple
iPhone, white in colox, serial number 3520004061630741; (12) Somsung Galaxy
Note 4, white i1t color, serial number 99000476776052; and (13) Apple iPhone, black
in color, serial number 357994053713077, ‘

2. Three (3) laptop computers; (1) Apple MacBook Air, sitver in color, serial aumber
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8.
9.

Noe w» s

4324A-BRCM1052; (2) Dell Inspivon 15-5547, silver in color, serial number
HISSMG602; and (3) Apple MacBook Pro, silver in color, serial mumber
4324 ABRCMI055;

Thres (3) computer fablets: (1) Samsong, white in color, serial mumber SM-T230N1J;
(2) Samsung SM-900, white in color, scrial number RT2F616X817; and (3) Samsung,
white in colot, serial number SM-T330NTY;

Calendar;

Pogsessory iteins belonging to Latra Anderson;

Casino chips totaling $2,648.00 in United States currency;

Ledgers;

Two (2) cashier checle-customer copies firoin Bank of Ainerica;

Tive (5) Visa credit caids;

10. Pwo (2) Visa debit caids;

“11. Lowis Vuitton porse;

12. Biack waliet;

13. Ten (10) phone, laptop and/or tablet cases;

14. Miscellaneous papsiworlg

15, Owe sheets;

16. Checkbooks;

17, Gaming recelpts;
18. Casino playet’s cards from; (1) the M Resort & Spa and (2) the Wynn/Bncore Hotel

& Casino;

19. Banl stutenicnts;

20. Credit card records;

21, Orpanizers;

22. Travel documentation;

23, 40 caliber Smith & Wesson handpun, black in color, serial number 7111865;
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24. Twro (2) silver colored skeleton keys;

25. The package located inside the men's handbag recovered fiom the maroon 2015
Mercedes S550, Nevada license plate LVMA4V1, containing $500.00 in United States
currency.

26, Wireless headphones located in the Mercedes wsed for onboard enfetlainment;

27. The package recovered from a puse located i the southeustern bedroom containing
$1,755.00 in United States curteucy;

28. $54,892.00 in United States currency recovered from a safe focated in the master
bedroom’s closot;

29. $31.00 in United States curtency recovered from Ms, Anderson’s personal

miscellanecus paperwork;

30, Collection of mnen’s and women’s jewelry (watches, earnings, necklace, rings, etc.).

. 54 Carolina Cherry Drive, Las Vepas, Neyada, 80141

1. Four cellular phones, make, model, and serial munber unknown;
2. Miscellaneous paperwozle;

3. Photographs;

4. Tablet, make, model, and serial number unknown; atid

. 5608 Quiet Cloud, I.ag Vepas, Nevada, 89141

1. Black 2014 Mercedes Sprinter van, VIN WDZPESDCIE5856264, Nevadu Heense

plate LVLOXS,
2. White 2009 Mercedes 8550, VIN WDDNG71X09A272339, Nevada license plate
LVI7K1.
2 plass marijuana pipes;
Miscelaneous paperwork;
While cellphone, make, model, and serial number unknowu;

HP Computer; serial mimber unknown;

N

Black iPad, serial number unknown;
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8. ‘White iPad, serial number tmknown;

9. 2 Samsong tablets, serial numbers unknown,

10, Kodak camera, model and gerial number urknown;

11. 8D card;

12. ZTE phone, serial number unknrown;

13, LG flip phone, serial number unknown;

14, Samsung Galaxy Note II, serial numbet milnown

15. Samsung SL720 digital camera, serial mimber ynknown;
16. Toshiba externnl hard drive, seriaf mumber unknown;

17. WD external hard drive, serisl nnmber unlnavn;

18. Dane 32g flash drive, serial number unknown;

19, 8D cavd, male, model, and serial numbeor unknown;

20, Purple iPod Shuffle, serial number nnknown;

21. Xtreme Play teblet, serisl number unknown;

22. Sony digital camera, model and serial number unknown: and

23, HP computer tower and cord, meke and serial number unlnown.

. 3321 Alcudia Bay Avenne, Las Vegas, Nevada, 89141

1. Marijuans plants;
CO2 tanks and gauges;
3 Grow tfents;

Grow trays

Lights

S s W

Miscellaneous chemicals;
7. Ballnsts;

8. Grodans blocks;

9, Tans;

10, Porlable A/C;




11, Sub pumps;

12. 55 gallon diums;

13, Duet work;

14, Buclkels;

15, Mail key;

16. Miscellaneous paperwork;
17. Glass simoking pipes;

18, Hi-Point ficcarm;

19, 40 Smith & Wesson serfal number 7111865,

It is FURTIIER. ORDERIED that in the event the State has seized property belonging to
Plaintiff, that is not specifically listed below, LVMPD SHALL refurn said property to Plaintiff as

well,
The TLVMPD SHALL return all property Hsted by Plaintiff in her motion and identified

herein within 30 dayﬁof this Order.

Dated thig;z day of April 2
A

Department XXVIIL

Eighth Judicial Dislrict

Clark County, Nevada BR—
Submitted by
{5/ Kathleen Bligs
Kathleen Bliss

Kathleen Bliss Law PLLC
400 South 4" Street

Suite 500

Tas Vegas, NV 89101
702.793.4202
kb@kathieenblisslaw.com

Adftorney for Plaintiff Lavra Anderson
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Agteed as fo form and contont:

Niclc D, Croshy, Esq,

Marguis Awrbach Coffing

10001 Parlk Run Dr.

Las Vegas, NV 89145

norosby@maclaw.com

Attorneys for Las Vegas Motropolitan Police Department
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Electronically Fiied
D5/16/2016 03:31:34 PM

0011 Cﬁ;“ b Bl

Kathleen Bliss, Esq. : CLERK OF THE COURT
Nevada Bar No. 7606

E-mail; kb@lkathleenbligslaw.com
Jason [icks, Esq.

Nevada Bar No. 13149

E-mail: jh(@@kathleenblisslaw.com
KKathleen Bliss Law PLILC

400 S. 4% St., Suite 500

Las Vegas, NV 89141

Telephone: 702.793.4000
Facsimile: 702,793.4001

Attorneys for movant/real party
in interest Laura Anderson

DISTRICT COURT
CLARK COUNTY, NEVADA

IN RE THE EXECUTION OF SEARCH CASE NO.: A-16-732077-C
WARRANIS FOR:

DEPTNO.; XXVIII
12067 Qakland Hills, Las Vegas, Nevada

89141,
MOTION FOR ATTORNEYS? FEES AND
54 Carolina Cherry Dr., Las Vegas, Nevada COSTS AND AFFIDAVIT OF

89141; KATHLEEN BLISS, ESQ., IN SUPPORT
5608 Quiet Cloud Dr., Las Vegas, Nevada Dale of hearing;:
89141, and

Time of hearing:
3321 Alcudia Bay Ave., Las Vegas, Nevada
89141

Movant/real party in interest, Laura Anderson, by and through counsel Kathleen Bliss, Fsq.,
and Jason Iicks, Tisq., of the law firm Kathicen Bliss Law PLLC, hereby submils her motion for
attorneys’ fees and costs. This motion is made and based upon the following memorandum of points
and authorities, the pleadings and papers on file, the affidavit of Kathleen: Bliss, Esq. attached hiercto,
and argument entertained by the Court at the time of hearing.

i
iy
/1!
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NOTICE OF MOTION

YOU, AND EACH OF YOU, will please take notice that the undersigned will bring the
above and foregoing motion on for hearing before this Court on the 22 day of
JUNE 1 CHAMBERS

, 20 6,at the lioor of __.m. of said day, or as soon thereafter as

counsel can be heard in Department No. XXVIIL
Dated this |{s = day of May 2016,

KATIHLEEN BLISS LAW PLLC

fs/ Kathleen Bliss
Kathleen Bliss, Esq.
Nevada Bar No. 7606
Jason Hicks, Esq.
Nevada Bar No. 13149
400 S. 4" St., Suite 500
Las Vegas, NV 89101
Telephone: 702.793,4000
Facsimile: 702.793.4001
Attorneys for movant/real party in inlerest,
Laura Anderson
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION AND BACKGROUND

The issues as they pertain to Movant Laura Anderson (hereinafter “Ms. Anderson”) have
already been litigated and resolved in her favor. However, for the purpose of refreshing the
Court’s recollection as o the events that led to the filing of the instant 1notion, in addition to
events taking place since the hearing on the same, a brief recapitulation of the facts is appropriate.

On or about May 18, 2015, Judge Jerry Weiss approved scarch warrants for the following
five residential propertics: (1) 12607 Qakland Hills Drive, Lag Vegas, Nevada, 89141; (2) 54
Carolina Cherry Drive, Las Vegas, Nevada, 89141; (3) 5608 Quiet Cloud Court, Las Vegas, Nevada,
89141; (4) 3321 Alcudia Bay Avenue, Las Vegas, Nevada, 89141; and (5) 5108 Masotta Avenue,
Las Vegas, Nevada, 89141, Las Vegas Metropolitan Police Depariment (“LVMPD”) detective Greg
Flores obtained these warrants based upon his suspicion that the offense of Pandering and Living
Off the Barnings of Prostitution, a violation of NRS 2{01.320, had been commiited by Lavra
Anderson (“Ms. Anderson’) and several others. The LYMPD executed i:he-se warrants the sane day
(May 18, 2015) and seized property belonging to Ms. Anderson, including vehicles, electronics,
cash, and various other personal effects.

At or abont ihe time that the search wartranis were executed at the above addresses, Notices
of Intent to Seek Mdictment, o1 Marcym® notices, were provided to the suspects.? During this
timeframe, the undersigned contacted Detective Flores, believed to be leading the investigation
based upon the fact that his affidavit of probable cause was used to secure the warranls, Since the
onsect of the investigation, and up and until counsel’s last conversation with Detective Flores on
Priday, October 23, 2015, it was the undersigned’s clear understanding from Detective Flores that
neither Ms. Andegson nor any other sharcholder of Libra Group, Inc., was a farget subject to

prosecution despite the Marcum notices. This understanding was laler confirmed through counsel

! Sheriff v Marcum, 105 Nev. 824 (1989) requires (hat a defendant be given reasonable notice that
he or she is the target of a grand jury investigation.

2 The suspects were all shareholders of Libra Group, Inc.: Persha Stanlcy, Heather Hervera, Sarah
Wedge, Kathleen Caldwell and Ms, Anderson.
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tor LVMPD through its exceedingly tardy concession to the relief requested.

The undersigned contacted the District Attorney’s Office and counse] for the LVMPD by
way of fetter on October 30, 2015, in an attempt to obtain the return of Ms. Andetson’s property
without the necessity of the Court’s intervention, That leticr went unanswered. Counsel fof Ms.
Anderson made forther atlempts to resolve the matter without Court intervention through multiple
phone calls and e-mails over the following motnths, whicl were likewise ignored.

After months of being ignored by LVMPD, Ms. Anderson was forced ta file a motion for
return of property on February 19, 2016, This motion was made and bascd upon NRS 179.085, and
in particular subsection (¢), which directs the return of seized property when “{rletention of the
praperty by law enforcement is not reasonable under the totality of the circumstances.” In its
opposition to this motion, LVMPD maintained as justification for its actions that the State’s then
ten-monil (and counling) retention of Ms. Anderson’s property was reasonable because it was
possible that the federal government was investigating her case. See LVMPD Opposition to Motien
for: Return of Property, on file herein. LVMPD provided zero evidence for this bare assertion, failing
to back up its claim with a single shred of support. Nolably, LVMPD never claimed that it was still
investigating Ms. Anderson, thereby conceding that it was not,

While maintaining, without proof, that the federal government was investigating Ms.
Anderson, LVMPD completely ignored the legal impossibility of its clzim.* As set forth in Ms.
Anderson’s reply in support of her motion, this contention hiad 1o legal basis because: (1) federal
law requires that “[iln a c‘ase in which the property is seized by a State or {ocal law enforcement
agency and turned over to a Federal law enforcement agency for the purposc of forfeiture under
TFederal law, notice shall be scat not more than 90 days aftex the date of seizure by the State or
local law enforcement agency.” 18 U.S.C. § 983(a)(1)(A)Gv){emphasis added); (2) while at one

point federal authorities were able to adopt seizures by state and local {aw enforcement agencies for

3 And, in iraplicitly maintaining that the State has carte blanche (o acl as an utirestricted proxy for
the federal government (when the federal government has not obtained a warrant, indicted an
individual or done anything else), LVMPD also ignored the implication that iis position would
have on 1ssues of comity and the Fourth Amendment.
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purposes of laler initiating federal forfeiture proceedings, former Attorney General Eric Holder
issued an executive order on January 16, 2015 (months before LVMPD’s sefzure of Ms, Anderson’s
property), prohibiting this practice unless the seizure was either effected pursnant lo a federal
waitant, seized in tandem with federal authorities, or the property directly related to public safety
concerns, such as firearms, ammunition, explosives, and child pernography; and none of these were
(he case here; and (3) that executive order specifically lists “vehicles, valuables, and cash” as items
that are subject to its prohibition on federal adoption of property seized solely by state or local law
cnforcement. See Ms. Anderson’s Reply in Suppart of Motion for Return of Property and
accompanying exhibits, on file herein.

LVYMPD did not dispute these arguments, nor could it as the law is plain. Nevertheless, it
was not until the morning of the March 31, 2016, hearing on Ms. Anderson’s motion that the
LVMPD, through ils counsel Nick Crosby, informed counsel for Ms. Anderson, Katlleen Bliss, that
the federal government was not actually investigating Ms. Anderson’s case. This concession was
made mere minutes before the hearing. At that point, LVMPD agreed to return the propetty, and
this Court ordeted it so.

LVYMPD has now held Ms. Anderson’s property for what has now been onc year, knowing
it was not going to bring charges against her, ignored her attempts to obtain her property withoul
the Court’s intervention, and, when forced (o respond Lo her Molion, justified its refention on its
unsupported, legally impossible, and later admittedly incorrect assertion that the federal government
was investigating Ms. Anderson. This sequence of events highlights the overail unreasonablencss
of LVMPD’s actions.

Adding insult fo injury, LVMPD then released Ms. Andeison’s vehicle to a tow yard on
Aptil 27, 2016, Neither Ms, Anderson nor her counsel were informed. The tow yard then sent
Ms. Anderson a letter dated May 9, 2016, informing her that she lad an additional week Lo pick up
her vehicle, Apparently, Ms. Anderson was supposed to pick up her vehicle within days after
LVMPD’s release. But, because Ms. Anderson did not receive notice from the tow yard for

several weeks (and never received notice from LVMPD), her velicle was re-impounded and she
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was forced to personally pay $760 to obtain it from the tow yard. The taw yard has now filed a
licn on Ms. Anderson’s vehicle.

No one from LVMPD bothered to pick up the telephone or send an e-mail to her or to her
counsel informing her of the release of her vehicle. This lack of communication was also in spite
of defense counsel’s multiple e-mails and telephone calls to counsel for LVMPD over the lasi
several weeks inquiring as to the stains of the release of property. These e-mails and {elephone
calls went unanswered, Ms. Anderson has thus been forced 10 bear the brunt of LVMIP'D’s
unprofessionalism and borderfine incompetency, yet again.

IL AN AWARD OF ATTORNEYS* FEES IN MS. ANDERSON’S FAVOR IS

APPROPRIATE.

LVMPD was unreasonable in its retention of the property in the first instance and has
steadfastly remained so Lo dale, acling dilalory in ifs handling of this matter at all times. I iis
dereliction of its duties, LVMPD has required an innocent third-party to hire legal representation,
wait an entire year to obtain her personal property, and leave Ms. Anderson and her businesses to
pay for the repercussions of LVMPD’s actions (and inactions), LVMPD’s conduct should not be
left unchecked, and it should be held, at minimum, to pay for Ms. Anderson’s legal fees and costs
incurred as a direct result of LYMPD’s unreasonable and legally unjustified conduct.

Under Nevada law, s prevailing parly is entitled 1o recover allorney’s fees incurted in
bringing suil:

1, The compensation of an attorney and counselor for his or her
services is govemed by agreement, express or implied, which is
not restrained by law.

2. In addition to the cases where an allowance is authorized by
specific statute, (he court may make an allowance of attorney’s
fees to a prevailing party:

(2) When the prevailing party has not recovered more than
$£20,000; or

(b) Without regard to the recovery sought, when the court finds
that the claim, counterclaim, cross-clnim oy third-party
complaint or defense of the opposing party was brought
or maintained without reasonable ground or to harass
the prevailing party. The conrt shall liberally consttue
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the provisions of this paragraph in favor of awarding
atterney’s fees in all appropriate situations. It is the intent
of the Legislature that the court award attorney’s fees
pursuant to this paragraph and impose sanctions pursuant to
Rule 11 of the Nevada Rufes of Civil Procednre in al
appropriate situations to punish for and deter frivolous or
vexalious claims and defenses because such claims and
defenses overburden limiled judicial resources, hinder the
timely resolution of meritorious claims and increase the
costs of engaging i1 business and providing professional
services to the public.

3. Inawarding attorsey’s fees, the court may prononnce its
decision on the fees at the conclusion of the trial or special
proceeding withont written motion and with or without
presentation of additional evidence.,

4. Subsections 2 and 3 do nol apply lo any action arising cut of a
wrillen instrument or agreement which entitles the prevailing
party to an award of reasonable altorney’s fees.

NRS 18.010 (emphasis added).

An award of atiorney’s fees lies within the discretion of the districl court. See Kahn v.
Morse & Mowbray, 121 Nev, 464, 117 P.3d 227, 238 (2005); Schouweiler v. Yancey Co., 101
Nev, 827, 833-34, 712 P.2d 786, 790 (1989). The methad upon which a reasonable fee is
determined is subject to the discretion of the court, which is tempered by reason and faisness.
Univ. of Nevada v. Tarkanian, 110 Nev, 581, 879 P.2d [180 (1994).

While Ms. Andexson (is still wailing) to recover her propertly, and that property is valued in
excess of $20,000, she did not actually recover any monetary damages.* Thus an award of fees
nunder NRS 18.010(2)(a) appropriate.

Alternatively, an award of attorneys’ fees is also appropriate under NRS 18.010(2)(h).
NRS 18.010(2)(b) allows an award of {ees to the prevailing party when the opposing party has
alleged a groundless claim that is nol supported by credible evidence. See Franiz v. Johnson, 116

Nev., 455, 472, 999 P,2d 351, 362 (2000); Allianz Ins. Co, v. Gagnon, 109 Ney. 990, 996, 860 P.2d
720, 724 (1993)(A claim or defense is groundless if it is nnsupported by any credible evidence.

4 While not the proper forum at this time, the Court should be aware that, in fote, Ms. Anderson
has had to pay well over $100,000 related to loans, mitigating the damage done to her credit score,
purchasing new equipnient to replace that which was scized so that she may continue to run her
businesses, elc., all of which is a direct result of LVMPD’s actions,
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Yciting Western United Realty, Inc. v. Isaacs, 679 P24 1063, 1069 (Colo. 1984). “To the cxtent
that a claim is fraudulent, it must also be groundiess [within the meaning of NRS 18.010(2)(a)}.
Therefore, a district coutt may award altorney's Tees for defense of a fraudulent claim.” Allianz
Ins. Co., 109 Nev. at 996.

As set forth above, LVMPD’s proffered basis (or retaining her propertly and sieadfastly
reflusing (o relwrn i, even afier litigation was commenced, was unreasonable.  This is se because,
as admitted by LVMPD’s counsel, Ms. Anderson was not actually under federal investigation,
making its prior claim to the contrary entirely fraudulent. Moreover, LVMPD’s unsuppaorted
assertion that Ms. Anderson was under federal investigation ignored clear federal law prohibiting
the same. Because LYMPD’s position was neither supported by fact or by law, it follows that its
opposition was groundless within the meaning of Nevada statutory and case law, and that its
conduct was patently unrcasonable within the meaning of NRS 18.010(2)(b).

Ms. Anderson was required to self-fund her litigation expenses and costs in secking the
return of her own propetty, which was wrongfully held. Holding LVMPD accountable for its
nnreasonable conduct by ordering it to pay for Ms. Anderson’s legal fees and costs appeals to
equity and is in harmony with the spirit of the statute, which provides that courts “shall liberally
construe™ the provision, as doing so is in line with the Lepislature’s intenit. NRS
18.010(2)(b}{emphasis added),

The Nevada Supreme Court has identified the following factors to be considered in
determining the reasonable value of an attorney’s services:

(1) the qualities of the advocate: his ability, his training, education,
experience, professional standing and skill;

(2) the character of the work to be done: its difficulty, its intricacy,
its importance, titne and skitl required, the responsibility
imposed and the prominence and character of the pariies where
they affect the importance of the litigation;

(3) the work actually perforimed by the Tawyer: the skill, time and
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attention given to the work; [and]
{4) the result: whether the attorney was successful and whal
benefits were derived.
Brunzell v. Golden Gate Nat. Bank, 85 Nev. 345, 349 (1969); Schouweiler v. Yancey Co., 101
Nev. 827, 712 P.2d 786 (1985},

An analysis of the Brunzell faciors demonsiyates that Ms. Anderson’s request for
$25,412.50 in attorneys’ fecs. This amount is based upon an initial $10,000 retainer, plus an
additional $15,412.50 billed to datc afier the cxhaustion of this retainer. The undersigned submits
that this amount is reasonable and appropriate aflcr an evaluation of the Brunzell factors.

(1) The qualities of the advacate,

Kathleen Bliss has been in practice for 26 years. She has 22 years’ experience as both a
civil and criminal Assistant United States Attorney, prosecuting a wide range of matters on behalf
of the United States. She has spent the last 4 years in private practice, litigating both criminal and
civil matters, Jason Hicks has been in practice for three years, litigating both criminal and civil
matters in slate and federal courts. Both arc members in good standing of the Nevada Bav, [tis
submitted that Ms. Bliss’” and Mr. Hicks’ credentials and experience justify their fees charged.

(2) The character of the worl to be done.

The character of the work involved included the review and analysis of constitutional and
statatory violations by LVMPD in connection with the execation of the five searclh warrants. The
implication of these serious issues, and the sophistication levels of the litigating parties,
represented a relatively complicated situation. Moreover, the revisions to the specific subscetion
of NRS 18.010 implicated here were passed by the Legislature mere months ago, meaning there
was little, if any, prior case law to rely on.

(3) The work actnally performed.

Counsel was required to review and analyze the five warapts, meel with Ms. Anderson on
numercus cceasions Lo discuss the underlying facts and background, comununicate (and attempt to

communicate) with LVMPD and its counsel, conduct legal research, draft the mation for veharn of
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property and reply in suppott of the same, review and analyze LVMPD’s opposition, atiend the
hearing, and draft the instant motion, Between Kathleen Bliss and Jason Hicks, approximately 59
hours were spent on these tasks.
(4) The result.
As a dirvect result of counsel’s efforls, LYMPD was forced to return Ms. Anderson’s
property, and an order was eatered by this Coust reflecting the same. There can be no reasonable
dispute that Ms. Anderson is the prevailing parly in this matter.

. AN AWARD OF COSTS INMS. ANDERSON’S FAVOR IS APPROPRIATE.

In pertinent patt, NRS 18.020 provides that “costs must be allowed of course to the
prevailing party against any adverse parly against whom judgment is rendered. . [i]n an action to
recover the possession of personal property, where the value of the property amounts to mote than
$2,500. The value musl be delermined by the jury, court or master by whom the action is tried.”
NRS 18.020(2)(emphasis added). Further, NRS 18.050 pravides that “[1}f, in the judgment of the
court, the plaintiff belicves he or she was justified in bringing the action in the district court, and
the plaintiff recovers at least $700 in moncy or damages, or personal propesty of that value, the
court may allow the plaintiff part or all of his or her costs.” There can be no reasonable dispute
that the value of the propetty tecovered, expensive items including multiple vehicles, cash,
jewelry, and electronies, is valued at well over the $700 or $2,500 thresholds.

As outlined above, Ms. Anderson is the prevailing party in this matter, and respectfully
requests that the Court award her $270.00 for the costs incurred in litigating this action. Pursuvant
to NRS 18.110, Ms. Andcrson is submitting a verified memorandum of costs with the clerk of the
Court concutrent herewith, and will serve the same upon counsel for LVMPD in compliance with
that statute.
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m. CONCLUSION

Based upon the foregoing, Ms. Anderson respectfully requests that the Court grant her

motion for attorneys’ fees, in the amount of $25,412,50, and costs, in the amount of $270.00, and

that the sum of said amnounts, totaling $25,682,50, be reduced to judgment.

Dated this 16" day of May 2016.

R

Respectfully submitted,

KATHLEEN BLISS LAW PLLC

75/ Kathleen Rliss
Kathleen Bliss, Esq.
Nevada Bar Na. 7606
Jason Hicks, Esq.
Nevada Bar No. 13149
400 S, 4% St., Suite 500
Las Vegas, NV 89101
Telephone: 702.793.4000
Facsimile: 702.793.4001
Atiorneys for movant/real party in interest,
Laura Anderson
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CERTIFICATE OF SERVICE

The undersigned, an employce of Kathleen Bliss Law PLLC, hereby certifies that on this
16" day of May 2016, I did cause a true and cotrcct copy of the MOTION FOR ATTORNEYS’

FEES AND COSTS to be served via electronic service through the Court’s WizNet system to:

Nick D. Croshy, Esq.

Marquis Aurbach Coffing

10001 Patk Run Dr.

Las Vegas, NV 89145

ncrosby@maclaw,.com

Attorneys for Las Vegas Metropolitan Police Department

/s Jason Hicks

An employee of Kathleen Bliss Law PLLC

12
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DISTRICT COURT

CLARK COUNTY, NEVADA

IN RE THE EXECUTION OF SEARCH
WARRANTS FOR:

12067 Oakland Hills, Las Vegas, Nevada
89141;

54 Carolina Cheiry Dr., Las Vegas, Nevada
89141;

5608 Quiet Cloud Dr., Las Vegas, Nevada
89141; and

3321 Alcudia Bay Ave., Las Vegas, Nevada
89141

CASE NO.: A-16-732077-C
DEPT NO.: XXVIll

AFFIDAVIT OF KATHLELN BLISS IN
SUPPORT OF LAURA ANDERSON’S
MOTION FOR ATTORNEYS’ FEES AND
COSTS

STATE OF NEVADA )

W55

COUNTY OF CLARK. )

1, KATHILLEEN BLISS, do affirm and state, under penalty of petjury, the following rolevant
facts arc truc and corrcet to the best of my knowledge:

1.

I am counsel of record for the movant/real party of interest in the above captioned matter,
Laura Anderson. Jason Hicks, Esq., is my associate and co-counsel.

-On or about May 18, 20135, the Las Vegas Mefropolitan Police Departiment executed search

warrants on five (5) different residential properxties and seized various items of Ms.
Anderson’s personal property and effects from these residences,

Ms. Anderson was never charged by the Stafe.

I contacted the Distriet Attorney’s Office and counsel for the LVMPD by way of letfer
dated October 30, 2015, in an attempt to obtain the return of Ms. Anderson’s property
without the necessity of the Court’s intervenlion. The property was not returned, and my
comununications were fargely ignored.

Since the onset of the investigalion, and up and until my last conversation with Detective
Flores on Friday, October 23, 2015, it has been my clear understanding from Detective
Flores that neither Ms. Anderson nor any other sharcholder of Libra Group, Inc., remained
a target subject to prosecution despile the Marcum notices. This understanding was
confirmed via LYMPD’s concession via omission of the same in its opposilion brief,
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6. Despite my cfforis, il has been one year since the execution of the subject search warrants
without progress or lepal process, which necessitated the filing of the motion for return of

property,

7. Instead, LVMPD maintained in its opposition to ihe molion that the federal government
was investigating Ms. Anderson. Such a representation was unsupported by any proof and,
even if true, would have been direcily contrary to federal law.

8, Moments before the hearing on this motion, connscl for LVMPD, Nick Crosby, informed
nie that Ms. Anderson was not actually under federal investigation, and that he would
concede to the retarn of the property. The hearing was conducted and the Court ordered
the return of the property at that time,

9. Thave been a practicing attorney for 26 years, and have litigated a wide range of criminal
and civil matters as an Assistant United States Allotney and in iy private practice. I
charged Ms, Anderson $300.00 per hour for my work on this case. 1 billed my associate,
Jason Hicks, at $225.00 for his work on this case.

10. Collectivety, approximately 90 hours have been spent attempting to secure the return of
Ms. Anderson’s property from LVMPD, with the work involving coumseling my client,
conducting legal research, dralting legal briefs and memoranda, and attending court,

1. Ms. Anderson initially provided me with a $10,000 retainer, which has since been
exbhausted. Afier the exhaustion of that retainer, Ms, Anderson has been billed an
additional $15,412.50. This totals $25,412.50 for services rendered. I have reviewed the
billing statements and affirm that this approximate total was billed solely in connection
with this matter.

DATED this 16th day of May 2016.

K%leen Blissf%sq.

SUBSCRIBED and SWORN to before me
this_{ ¢ day of May 2016.

e avaing

NCTARY PUBLIC in and for said County and State

NOTARY PUBLIC
BARBARA SUDEK

o, ;
— A — L
A oF MEYAD - COUNTY OF CLARK

MY APPOINTIENT Exp, AUG. 15, 2077
No:92-4331.)

My Commission Bxpires: &~ /7
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05/20/2016 01:52:50 PM

Marquis Aurbach Coffing )
Nick D. Crosby, Esq. m i. W
Nevada Bar No. 8996
10001 Park Run Drive : CLERK OF THE COURT
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
ncrosby@maclaw.com
Attorneys for LVMPD

DISTRICT COURT
CLARK COUNTY, NEVADA
IN RE THE EXECUTION SEARCH
WARRANTS FOR: _
Case No.: A-16-732077-C
12067 Qakland Hills, Las Vegas, Nevada 89141; | Dept. No.:  XXVIII

54 Carolina Cherry Drive, Las Vegas, Nevada
89141;

5608 Quiet Cloud Drive, Las Vegas, Nevada
82141; and

3321 Alcudia Bay Avenue, Las Vegas, Nevada
89141

LVMDP’S MOTION TO RETAX COSTS

Las Vegas Metropolitan Police Department (“LVMPD” and/or “the Departiment”), by
and through its counsel of record, Nick Crosby, Esq. with the law firm of Marquis Aurbach
Coffing, hereby submits its Motion to Retax Costs.

This Motion is made and based on the following memorandum of poitifs and authorities,
any declarations and/or exhibits attached hereto, the pleadings and papers on file herein and any
oral argument this Court may allow at the time of hearing.

Dated this 22 day of May, 2016.

MARQUIS ADURB OFIING

Las Vegas, N vada 89145
Attorney(s) for LVMPD

Page 1 of 6 _
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1 NOTICE OF MOTION
2 You and each of you, will please take notice that the LVMPD’S MOTION TO RETAX
3 || COSTS will come on regularly for hearing on the E?_ day of __JUNE .
4 201_6__, at the hour of ?__PIEM%E%S, or as soon thereafter as counsel may be heard, Iin
5 || Department XXVIII in the above-refcrenced cout.
6 Dated this _20 day of May, 2016.
7
8
9
10
10001 Patk Ruy Drive
11 Las Vegas, Ngvada 89145
Attorney(s) for LVMPD
12
EI"% 13 MEMORANDUM OF POINTS AND AUTHORITIES
g%\ 14 | I  INTRODUCTION
'. g; 15 Laura Anderson’s {(“Anderson”) Memorandum of Costs is improper because Nevada
i.fng 16 || Revised Statute 179.085 does not provide a legal basis for the Court to award costs. Further,
- g % 17 || Anderson cannot avail herself to the cost-awarding provision of Nevada Revised Stalule chapter
: g 18 |18 because her Memorandum of Costs was not filed within the five days required by Nevada

“n i e 1210001 ParkRun Diive Cele T O R .

Revised Statute 18.110¢1) and, in any event, Anderson did not receive a “judgment” in this case,
such that she can be awarded costs under chapter 18 of Nevada Revised Statutes. As such, the
Department respectfully requests the Court grant its Motion to Retax Costs and decline to award
Anderson her requested costs outli'ned in the Memorandum of Costs.

I, STATEMENT OF FACTS

Anderson brought the instant action for the retwrn of seized property under Nevada

Revised Statute 179.085. The Court signed an order for the return of seized property on*April

10, 2016 and the same was entered April 20, 2016, The order did not award Anderson her costs.

‘Anderson filed the instant Memorandum of Costs on May 19, 2016, but did not cite to a legal

basis for the award of costs.

Page 2 of 6 _
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1. LAW AND ARGUMENT

Anderson is not entitled to an award of costs because: (1) she does not have a legal basis
for the award of costs under Nevada Revised Statute 179.085; (2) if Névada Revised Statute
18.020 is applicable, Anderson did not receive a “udgment” necessaty to invoke ﬂn: cost-
awarding prOvisions of that statute; and (3) even if Anderson had a legal basis to seek the
recovery of costs, her Memorandum of Costs is untimely.

A. ANDERSON’S MEMORANDUM OF COSTS DOES NOT CITE ALEGAL
BASIS FOR AWARDING COSTS.

At the outset, the Department asserts the Memorandum of Costs should be relaxed and
Anderson receive no costs because Anderson did not cite (and does not possess) a legal basis for
an award of costs. As this Court is aware, Anderson sought return of her propeity pursuant to
Nevada Revised Statute 179.085. That statute does not provide a basis for an award of costs-and,
instead, provides a sole remedy of returning the property and suppression of the same. Sce Nev-.
Rev. Stat. 179.085(2). For this reason alone, Anderson cannot be awarded costs in this mattet.

B, ANDERSON WOULD NOT BE ENTITLED TO AN AWARD OF COSTS
UNDER NEVADA REVISED STATUTE 18.020.

Although Anderson did not cite Nevada Revised Statute 18.020 as a legal basis for
awarding costs, even if she had, an award of costs under this statute is improper. Nevada
Revised Statute 18.020 states:

NRS 18.020 Cases in which costs allowed prevailing party. Costs nust be

allowed of course fo the prevailing party against any adverse party against whom
Judgment is rendered, in the following cases:

2. Tn an action to recover the possession of personal property, where the
value of the property amounis to more than $2,500. The value inust be
determined by the jury, court or master by whom the action is tried.

3. In an action for the recovery of money or da‘mages, where the plaintiff
seeks to recover more than $2,500,

4, In a special proceeding, except a special proceeding conducted pursuant to
NRS 306.040.

Page 3 of 6
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Nev. Rev. Stat. 18.010(2)-(4)(emphasis added). Assuming arguendo Nevada Revised Statute
18.020 applied to this action (i.e. the court determined the value of the property or it is
considered a “special proceeding™), Anderson would not be entitled to an award of costs becanse
she did not receive a ‘“‘judgment” as required by the statute.

C. THE. MEMORANDUM OF COSTS IS UNTIMELY.

Again, assuming arguendo Anderson had a basis for an award of costs and that basis was
chapter 18 of the Nevada Revised Statutes, her Memorandurm of Costs is untimety. Nevada
Revised Statute 18.110 states a party “must file” a memoranduin of costs “within 5 days of the
entry of judgment” Nev. Rev. Stat. 18.110(1}. Counsel for Anderson recently sent the
undersigned an email stating that the order for the retuin of property was effective when the
Court annoutced the decision orally in court oz, at the latest, April 20, 2016 when the notice of
entry of order was filed. Using April 20, 2016 for the operative trigger date to file a
Memorandum of Costs, Anderson was required — by statute — to file her verified memorandum of
costs no later than April 27, 2016 (omitting weekends and not counting the day the notice of
entry was filed). Anderson did not file her Memorandum of Costs vntil May 19, 2016 — neatly 4
month pasl the statutory deadline. For this reason alone, Anderson is not entitled to an award of
coslis.

i
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2 # IV, CONCLUSION

3 Andetson is not entitled to an award of costs because she does not possess a statutory,

4 || contractual or other basis for an award of costs. Notwithstanding the absence of a legal basis {or

5 || an award of costs, even if Anderson could avail herself to the cost awarding provisions of

6 || chapter 18 of Nevada Revised Statates, her request for costs fails as a matter of law because she

7 || failed to timely file a memorandum of costs within the five days set forth in Nevada Revised
{ © 8 || Statuie 18.1 10(1) and, in any event, Anderson did not receive a “fudgment” necessary under

i " 9 | Nevada Revised Statute 18.020 to obtain a basis to move the Court for an award of costs. As

10 || such, the Department respectfully requests its Motion to Retax Costs be granted and Anderson

11 || not be awarded any costs incurred in this matter.

12 Dated this ﬁz day of May, 2016.
13 MARQUIS AURBAC FFING

]

T

14
Nick D. Crosby, Esg

16 Nevada Bar No. 8996
10001 Park Run Drive

17 Las Vegas, Nevada §9145
Attorney(s) for LVMPD

" (702) 3820711 FAX: :{702) 3625816
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-{_}i-g\day of May, 2016. Electronic service of the foregoing document shall be matle i -

CERTIFICATE OF SERVICT.

1 hereby certify that the foregoing LVMPD'S MOTION TO RETAX COSTS was

submiited electronically for filing and/or service with the Eighth Judicial District Court on the

accordance with the Fi-Service List as follows:*

Kaihle'cn Bliss Law Group PLLC

Contact Email

Jason Hicks ihikathileenblisslaw.com
Kathleen kb@kathleenblisslaw,com
Sylvia Bishai shi@gkathleenblisslaw.com

[ further cextify that I served a copy of this document by mailing a true and correct copy

//-""“ Y
[

/ . i
Caﬁdicc Casale, an gffiployee of N
M q}lis Aurbagyb‘ Coffing // _

. s

thereof, postage prepaid, addressed 1o: {
1 _

! Pursuant to EDCR 8.05(a), each parly who submits an B-Filed document through the E-Filing Sysicm
consents to electronic service in accordance with NRCP S(b)}(2}(D).
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Electronically Filed

Marquis Aurbach Coffing : 06/03/2016 02:35:59 PM

Nick D. Crosby, IZsg. .
Nevada Bar No., 8996

10001 Park Run Drive W&. i-é&ww—
Las Vegas, Nevada 89145

Telephone: (702) 382-0711 CLERK OF THE COURT
Facsimile: (702) 382-5816

nerosby@maclaw.com
Attorneys for LVMPD

DISTRICT COURT
CLARK COUNTY, NEVADA

IN RE THE EXECUTION SEARCH

WARRANTS FOR;
Case No.: A-16-732077-C

12067 Oakland Hills, Las Vegas, Nevada 89141; | Dept. No.: XXVIL

54 Carolina Cherry Drive, Las Vegas, Nevada
89141,

5608 Quiet Cloud Drive, Las Vegas, Nevada -
89141; and

3321 Alcudia Bay Avenue, Las Vegas, Nevada
89141

LVMPD’S OPPOSITION TO MOTION FOR ATTORNEYS’ FEES AND COSTS

Las Vegas Metropolitan Police Department (“LVMPD” and/or “the Department”), by
and through its counsel of record, Nick Crosby, Esq. with the law firm of Marquis Aurbach
Coffing, hereby submils its Opposition to Motion for Attorneys” Fees and Costs and Affidavit of

Kathleen Bliss, Esq., in Support.

/11
111
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1
10
111
11
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This Opposition is made and based on the following memorandum of points and
authorities, any declarations and/or exhibits attached hereto, the pleadings and papers on file
herein and any oral argument this Court may allow at the time of hearing.

Dated this _3_ day of June, 2016.

B

Nevada Bar Ne. 8996
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney(s) for LVMPD

y ; -
Nick D. Cmst%'f Esq.

MEMORANDUM QF POINTS AND AUTHORITIES

1L INTRODUCTION

The motion for fees and costs must be denied beéausc Anderson did not recover a money
judgment necessary to recover fees under Nevada Revised Statute 18.010(2)(a) and did not prove
the Department’s opposition to the motion for return of seized property contained a defense that
was without reasonable ground and did not argue the Department lodged the defense for
purposes of harassment. Furthermore, the motion is substantively deficient such that the Court
cannot determine whether the fees were actually incurred in this matier or whether they are

reasonable. Lastly, the request for costs is legally unienable and, in any event, untimely under

‘Nevada Revised Statute 18.110. As such, the motion should be denied in its entirety. |

II. STATEMENT OF FACTS
A, PROCEDURAL HISTORY.

Laura Anderson (“Anderson™) filed a motion for the return of seized property on

February 19, 2016, seeking the retum of property seized pursuant to valid search warrants.
During the time (he motion was pending and filed with the Court, the Department was
investigating the suspected crime of living off the carnings of aprostitute, The Department filed

its opposition to the mmotion for the returh of seized property on March 10, 2015 and in the
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opposition, advised the Court (and counsel) that the matter was pending Federal review for
charges. Alﬁer the motion and opposition were submitted with the Court, the undersigned
learned that there would no longer be any charges filed. On March 30, 2016, the undersigned
learned that a close friend unexpectedly passed away.' The hearing was set for the following
morning, March 31, 2016. dl‘l the morning of the hearing, the undersigned apoloéizcd for not
contacting Anderson’s counsel prior to traveling to the courthouse for the hearing due to the
death of the undersigned’s fr';end, which Ms. Bliss stated she understood. The undersigned
advised Anderson’s counsel that there would not be Federal charges filed and that the
Department would return the property, as it no longer had an evidentiary need for the property.
The same was relayed to the Court and a notice of entry of an order directing the Department to
release the property was issued April 26, 2016,

B. THE MOTION FOR FEES AND COSTS.

On May 19, 2016, Anderson filed an untimely memarandum of costs, which the
Department responded to via motion o retax on May 20, 2016, On May Zb, 2016, the
undersigned advised counsel that the memorandum was improper and untimely and requested the
same be taken off calendar (so the parties did not havé ta incur fees in arguing the memorandum
and motion to retax). That evening, counsel responded to the request to the memorandum off
calendar by stating, “Thanks, }\Iick. Go ahead and respond to our motion. Take Care.” On May

16, 2016, Anderson filed the instant motion for fees and costs. In the motion, Anderson relies

Statute 18.020 as a basis for costs. In the motion, Anderson admits that she did nof recover any
monetary damages. (Mot., p. 7:18).

[

[

r

f1/

! http:/fwww.legacy.com/obituaries/rgj/obituary.aspx?pid=179521702.
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“‘succeeds on any significant issue in litigation which achieves some benefit it sought in
bringing the suit.”™ Valley Elec. Assoc, v. Overfleld, 121 Nev, 7, 10, 106 P.3d 1198, 1200
(2005) (quoting Smith v, Crown Financial Servs., 111 Nev. 277, 285, 890 P.2d 769, 774 (1995)).
However, achieving success on a significant issue is not the only requisile. Indeed, in 1§95 the
Nevada Supreme Court authored the Crown Financial decision, addressing the legislative history
of NRS 18.010 and, after weighing all the possible scenarios regarding “prevailing parlies,”
concluded the “the recovery of a moncy judgment is a prerequisite to an award of attorney fees

pursuant to NRS 18.010(2)(2).” Crown Financial, supra, 111 Nev, at 285, 890 P.2d at 774

LAW AND ARGUMENT

A. ANDERSON IS NOT ENTITLED TO FEES UNDER NEVADA REVISED

STATUTE 18.101(2}(A).
Nevada Revised Statue 18.010 states:

NRS 18.010 Awa;d of attorney’s fues.

[. The compensation of an attorney and counselor for his or her services is
governed by agreement, express or implied, which is not restrained by law,

2. In addition to the cases wherc an allowance is authorized by specific
statute, the court may make an allowance of atlorney’s fees to a prevailing party:

(a) When the prevailing party has not recovered more than $20,000; or

(b) Without regard to the recovery sought, when the court finds thal the
claim, counterclaim, cross-claim or third-party complaint or defense of the
opposing party was brought or maintained without reasonable ground or to harass
the prevailing party. The court shall liberally consirue the provisions of this
paragraph in favor of awarding atiorney’s fees in all appropriate situations. It is
the infent of the Legislature that the court award attorney’s fees pursuant to this
paragraph and impose sanctions pursuant to Rule 1} of the Nevada Rules of Civil
Procedure in all appropriate situations to punish for and deter frivolous or
vexatious claims and’ defenses because such claims and defenses overburden
limited judicial resources, hinder the timely resolution of meritorious claims and
increase the costs of engaging in business and providing professional services to
the public,

3. In awarding attorney’s fees, the court may pronounce its decision on the
fees at the conclusion of the trial or special proceeding without writlen motion
and with ot without presentation of additional evidence.

4, Subsections 2 and 3 do not apply to any action arising out of a writien
instrument or agreement which entitles the prevailing party to an award of
reasonable aftorney’s fees.

_The._Nevada_Supreme . Court_has expressly_held that a party is the “prevailing party” if it |
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(emphasis added). The prerequisite of 8 money judgment supported the legislative intent of the
statute because 1o hold that something other than a money judgment (i.e. orders for equitable or
declaratory relief) was sufficient, would allow every successful defendant to recover attorneys’

fees under the statute, which is contrary 1o the intent of the statute. See id. at 111 Nev. at 282-

286, 890 P.2d at 772-773; see also Shupe & Yost, Inc. v. Falion Natl. Bank of Nev., 109 Nev.

99, 102, 847 P.2d 720, 722 (1993); Key Bank v. Donnels, 106 Nev. 49, 33, 787 P.2d 382, 385
(1990);. h o

Here, Anderson admits that she did not obtain a money judgment, (Mot. at p. 7:18).
Instead, Anderson obtained an order requiring the Department to return the lawfully seized
property, Because Anderson did not obtain a judgment or a money judgment, she cannot recover

her fees under Nevada Revised Statute 18.010(2)(a).

B. NEVADA REVISED STATUTE 18.010(2)(B) OFFERS NO BASIS FOR
ANDERSON TO RECOVER FEES AND COSTS.

As an alternative basis, Anderson argues she is entitled to fees under Nevada Revised
Statute 18.010(2)(b). (Mot. at p. 7:20-24; 8:1-4). That statute stai¢s, in relevant part;
NRS 18.010 Award of attorney’s fees.

2, In addition to the cases where an allowance js authorized by specific
statute, the court may make an allowance of attorney’s fees {0 a prevailing party:

(b). Without regard to_the recovery sought, when the ¢ourt finds that the claim,
counterclaim, cross-claim or third-party complaint or defense of the opposing
party was brought or maintained without reasonable ground or to harass the
prevailing party. The court shall liberally construe the provisions of this paragraph
in favor of awarding attorney’s fees in all appropriate situations, It is the iniént of
the Legislature that the court award attorney’s fees pursuant to this paragraph and
impose sanctions pursuant to Rule 11 of the Nevada Rules of Civil Procedure in
all appropriate situations to punish for and deter frivolous or vexatious claims and
defenses because such claims and defenses overburden limited judicial rescurces,
hinder the timely resolation of meritorious claims and increase the costs of
engaging in business and providing professional services to the public.

Nev. Rev. Stal. 18.010(2)(b). In argument, Anderson states it was “unreasonable” for the
Department to retain the property “afier litigation was commenced” because Anderson was not

under fed_era] investipation, (Mot. at p. 8:5-7). In fact, Anderson states that LYMPD’s counsel
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admitted that Anderson was not under Federal investigation. (Id. at p. 8:7). This is false. The
undersigned never once said Anderson was not under Federal investigation until the day of the
hearing. Despite this misstatement of Anderson, Anderson is not entitled to fees or costs under
Nevada Revised Statute 18.010(2}(b).

For over 20 years the Nevada Supreme Court has held that an award of attorneys’ fees
pursuant to NRS 18.010(2)(b) must be supported by evidence in the record that the proceedings

were brought without reasonable grounds or to harass the other party.” Chowdhry v. NLVH,

Inc., 109 Nev, 478, 486, 851 P.2d 459, 464 (1993);- see also Semenza v. Caughlin Crafted

Homes, 111 Nev. 1089, 901 P.2d 684 (1995). In Semenza, the Nevada Supreme Court reiterated

that a ¢laim is groundless if the complaint contains allegations which “are not supported by any
credible evidence at trial.” Semeza, 111 Nev. at 1095, 901 P.2d at 687-88 (citing Bergmann v.
Boyee, 109 Nev. 670, 856 P.2d 560 (1993) and Fountan v. Mojo, 687 P.2d 496, 501

(Colo.Ct.App. 1984)). The Court noted (hat a motion for.fees pursuant fo NRS 18.010(2)(b}
requires the court to determine whether the party had reasonable grounds for the claims and this
analysis depends upon the “actual circumnstances of the case.” Id. (quoting Bergmann, supra, 109
Nev. at 675).

The Ninth Circuit Court of Appeals denied a request for attorneys’ fees incurred on an

appeal. Operating Engineers Local Un. No. 3 v. Newmont Mining Corp., 476 F.3d 690 (2007).

In Newmont, the Ninth Circuit held an award of fees for the appeal was not warranted because

|- there was no.evidence the defendant acted “in bad faith, vexatiously, wantonly, or for oppressive | .

reasons.” Id, at 694 (quoting Alyeska Pipeline Serv. Co, v. Wilderness Soc’y, 421 U.S. 240,
258-59 (1975)). In determining whether a claim is frivolous or groundless (i.e. lacking in any
reasonable ground for the mction) the Court’s analysis depends upon the actual circumstances of
the case. Semenza, 111 Nev. at 1095, Moreover, if an action is not frivolous at the time it is

commenced, but later becomes frivolous, does not support an award of fees. Id. (citing Duff v.

Foster, 110 Nev, 1306, 885 P.2d 589 (1994).
Anderson did not challenge the sufficiency or legality of the warrants or the execution of

the warrants — only the retention of the property. In essence, Anderson's challenge is that the
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Department held onto the property too long (one year). There is no reasonable or unreasonable
{imeframe in Nevada Revised Statule 179.085(1)(e) for a law enforcement agency’s retention of
seized property. Instead, the statute allows a person to file a motion for return.of seized property
when the “[r]etention of the p;'opeﬁy. .15 not reasonable under the totality of the circumstances.”
Nev. Rev. Stat. 179.085(1)(e). Thus, simply holding property pursnant to a search warrant is not
per se unreasonable due to the length of time of the retention.

In order o recover fees, under Nevada Revised Statute 18.010(2)(b), Anderson must
prove that the Department’s opposition to the motion for return of seized property was “without
reasonable ground” or was intended to “harass” Anderson. Nev. Reév. Stat, 18.010(2)(b),
Anderson does not argue the opposition to the motion was designed or intended to harass
Anderson. As such, the only remaini ﬁg_ basis under Nevada Revised Statute 18.010(2)(b) for the
Court to consider is whether the opposition was without reasonable ground. This is different
from whether the retention of:the property itself was reasonable or unreasonable, as Anderson is
not seeking return of the seized property in the motion for fees and, instead, is seeking an award
of fees because the Department’s defense to the motion for return of seized property (i.c. that the
case was under Federal review at the time the motion for the return of seized property was filed)
was “without reasonable ground,” As set forth in the opposition to the motion for the return of
seized property, and explained to counsel, the matter was under Federal review at the time the

motion was pending, When the undersigned learned that the Federal government was not going

-fo-move forward on charges, Anderson’s counsel was_advised and. the undefsigned advised the |

Court of the same. Opposing the motion for return of seized property because there were .
discussions regarding filing Federal charges ocoulring contemporaneously with the opposition to
the motion js reasonable, Once the Depariment confirmed no charées would be filed (which
occurred after the filing of the motion for the return of seized property), Anderson was advised
the property would be released. As such, Anderson is not entitled to fees under Nevada Revised

Statute 18.010(2)(b).

Page 7 of 13
MAC:D5166-909 2808238_I 6/3/2016 11:45 AM




Las Vegas, Nevada 20145

{702) 382-0711 FAX: (702)382-581%

MARQUIS AURBACH COFFING
10001 Park Run Drive

C. IN THE EVENT THE COURT IS INCLINED TQ GRANT FEES, THE
MOTION DOES NOT PROVIDE SUFFICIENT INFORMATION TO
EVALUATE THE REASONABLENESS OF THE FEES.

I the event the Court is_included to award fees, the award would be erroncous because
Anderson has not provided d:ocumentation demonstrating the fees incurred were necessary and
reasonable. In the affidavit in support of the motion for fees and costs, counsel identifies (1) a
$10,000 retainer; (2) an additional $15,412.50 in billed fees; and (2) hourly rates of $300 for Ms.
Bliss and $225.00 for Mr. Hicks. (Afft., p. 2, {9 and 11). Counsel then states “approximately
90 hours™ were spent “attempting fo secure the return of” the property. (Id. a1 10).

First, the motion should be denied because the Court cannot evaluate the actual amount
of time spent on the action. Indeed, counse! can only approximate the amount of time spent on
the case, as noted at paragraph 10 of her affidavit.

Second, the motion for fees seems to encompass a/l of counsel’s work in securing the
return of the properly — inclu&h'ng all time and efforts incurred prior to the filing of the motion
and prior to the Department’s opposition (i.e. the basis for Anderson’s motion for fees). Under
ihe plain language of Nevada Revised Statute 18.010{2)(b), Anderson cannot recover fees
incurred prior to the filing of the motion or, more accurately, the opposition to the motion for
return of seized property. Indeed, the basis under which Anderson seeks an award of fees under
Nevada Revised Statute 18.010(2)(b) requires the Courl to find, in this instance, that a “defense”

was.made without reasonable ground. Thus, there is no legal basis for the Court to award

_Anderson fees from the genesis of the matter (i.¢. the service of the search warrants), Despitethe |

plain language of the statute in this regard, it is cvident Anderson is seeking to do just that, as the
affidavit in support of the motion for fees identifies, as justification for the amount of fees,

efforts counsel made prior to filing the motion for teturn of seized property including her
communications in October 2015 with the District Altorney’s office (which is not the
Department) and her involvement in (he “investigation” stage of the case. (See Afft. At Y 4-6).
Anderson cannol, as a matter .of law, recover fees incurred in her retention of Ms. Bliss for the

oriminal investigation. Because Anderson’s motion is devoid of any billing statements outlining
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when and what type of work was actually performed in regatd to the motion for return of seized
property, the Court cannot award fees.

Along this same vein, the Court cannot award fees because Anderson failed to include
any billing statements or other evidence necessary for the Court to evaluate the reasonableness of
the fees. The Department does not deny the qualities of thc-advocates, the character of work
(only as it relates to the motion for return of seized property), nor does the Department believe
the hourly. rate of pay is unreasonable, given the qualities of counsel, However, without billing
statements, the Court cannot determine whether the alleged work performed actually occurred,
how long each task took, and whether any identified tasks are reasonable. It would be an abuse
of discretion to award fees based solely upon the affidavit of counsel without the billing
statements. Moreover, the billing statements are necessary to determine whether the fees were

incurred in arguing the motion for return of seized property or incurred in connection with the

eriminal investigation or informat efforts to recover the property. See infra; Bamney v. Mt, Rose

Heating & Air Conditioning, - Nev. --, 192 P.3d 730, 736-37 (2008) (holding district court

improperly awarded fees for matiers outside of enforcement efforts of lien and abused ils

- discretion by awarding fees without making specific findings supporting award).

D. THE AMOUNT OF FEES REQUESTED ARE UNREASONABLE.
Additionally, in the event the Court is inclined to award attorneys fees, the Department

asserts the fees requested are unreasonable. While the Department does not dispute the fact it is

..within the Courts’.discretion to award.attorneys. fees, any fee awarded must be reasonsble and § .

fair. See University of Nev. v, Tarkanian, 110 Nev. 581, 879 P.2d 1180 (1994). The Court is

unable fo determine wlhether any award of fees is reasonable because Anderson has not offered
any evidence demonstrating what work was actually done, whether that amount of time was
reasonable, and, most importantly, whether the work was performed solely on the motion for
return of seized propetty. Thus, any award would be unfair and unreasonable.

Notwithstanding the fact the Court is deprived of any support to aide in a determination
of reasonablentess of fees, the fees sought are unreasonable. When a district court is considering

the amount of attorneys fees to award, the analysis must include a consideration of the factors
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enumerated by the Supreme Court in Brunze!l v. Golden Gate National Bank, 85 Nev. 345, 455

P.2d 31 (1969). Those factors include: (1) the qualities of the advocate: her ability, her training,
education, experience, professional standing and skill; (2) the character of the work to be done:
its difficulty, its intricacy, its importance, time and skill required, the responsibility imposed and
the prominence and charactet of the parties where they affect the importance of the litigation; (3)

the work actually petformed by the lawyer: the skill, time and atiention given to the work; (4) the

result: whether the. attorney was successful and what benefits were derived. 1d. at 349; see also

Shuette v. Beazer Homes Holdings Corp., 121 Nev. 837, 864-865, 124 P.3d 530, 548-549

(2005); Miller v. Wilfong, 121 Nev. 619, 623, 119 P.3d 727, 730 (2005). In fact, a district court

that does not consider the Brunzell factors, but nevertheless awards attorneys fees, commils

grounds for an automatic reversal of that attorneys fee award. See Shuetle, 121 Nev. at 865, 124

P.3d at 549, n. 101 (citing Schouweiler v. Yancey Co., 101 Nev, 827, 712 P.2d 786 (1985)); see
also Beattie v. Thomas, 99 Nev. 579, 668 P.2d 268 (1983) (vacating an award of attorneys fees

based upon a lack of supporting evidence and findings to suppert the original award of fees),

Not only must the district court consider the Brunzell factors, bul it must also provide findings

and sufficient rea.sohing in support of its ultimate fee determination, Shuette, 121 Nev, at 365,
124 P.3d at 549. '
Again, the Department does not dispute the qualities of the advocates, but disagrees with

the work actually performed. Again, without the billing entries, the Court has no way of

.determining -what . work. was .actually..done,_which attomey. performed. the work and, more |

importantly, whether the work was performed on the motion for refurn of seized property. It
would be an abuse of discretion for the Couri to award fees due to these deficiencies. Also,
without a billing statement itemizing the work pesformed and who performed the work, the
Court cannot determin¢ {he reasonableness of the fees sought, particularly considering counsel's
calculation seems suspect. Specificalty, counsel states her firm spent “approximately” 90 hours
on this matter. (Afft. Atq 10). However, at a rate of $300/hr, the highest amount of fees which
could have been incurred would be $27,000.00 — just $1,587.50 over what counsel is requesting.

The requested amount is confusing because Ms. Bliss stated in her affidavit that she used M.
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Hicks to do work on this case. If Mr. Hicks performed all of the work on this case (which he did
not), the total amount of fees incurred would have been $20,250.00 ($225.00/hr x 90 hours).
This is $5,162.50 less than what is requested. Obviously, the math is not adding up based upon
the affidavit of counsel; hence the requirement of billing records, which counsel omited from
the motion.

Moreover, the amount of fees requested is absurd. Anderson seeks $25,412,50 in fees.
The motion for return of seized property was 16 pages in length, of which 4 pages were a cul-
and-paste of the search warra;it returns and four pages were comprised of the caption, notice of
motion and signafure blocks. Essentially, the Motion was 8 pages long. The reply was six pages
long (of which, one page was primarily a signature block and one page the caption). This is, in
essence, a total of 12 pages of drafting and, at a rate of $25,412.50, equates to over §2,100 per
page.? By way of comparison, the undersigned’s billing rate for this case is $190.00/hour and
the total fees incurred in defending this action, meeting with the client, reviewing the case,
atiending the Learing, researching and drafting the opposition and the motion to retax was
$2,846.96. Clearly, counsel’s fees are unreasonable and should not be awarded.

' E. ANDERSON IS NOT ENTITLED TO AN AWARD OF COSTS.

Finally, Anderson cannot recover costs under Nevada Revised Statute 18.020. The
Department already addressed this erroneous request in its motion te retax, but because
Anderson included a request for cosls in the instant motion, the Department will address the
same. |

Nevada Revised Statute 18.020 states:

NRS 18.020 Cases in which costs allowed prevailing party. Costs must be

allowed of course to the prevailing parly against any adverse party against whom
judgment is rendered, in the following cases:

2 In an action to recover the possession of personal property, where the
value of the properly amounts to more than $2,500. The value wmust be
determined by the jury, court or masier by whom the action is iried.

2 Counsel understands Anderson’s counsel identified meelings with Anderson and research for the molion
and this calculation is used as an example of the absurdity of the amount requested.

Pape 11 of 13
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3. In an action for the recovery of money or damages, where the plaintiff
seeks to recover more than $2,500.

4, In a special proceeding, except a special proceeding conducted pursuant to
NRS 306,040, .

Nev. Rev. Stat. 18.010(2)-(4)(emphasis added). Anderson is not entitled to an award of costs
because she did not receive a “judgment” as required by the statute. Further, the motion for costs
is untimely. Nevada Revised' Statute 18.110 states a party “must file” a memorandum of costs
“within 5 days of the enfry of judgment.” Nev. Rev. Stat. 18.110(1). The notice of entry of
order was filed April 26, 2016. The instant motion for costs was not filed until May. 16, 2016 -
well after the five day deadline. Anderson states, in the motion, that she is entitled to an award
of costs “[plursvant to NRS 18.110, yet ignored the five day timeframe in which to award costs.
As such, the motion should be denied.

IV, CONCLUSION

Anderson is not entitled 1o an award of fees under Nevada Revised Statute 18.010{2)(a)

or (b). She did not obtain a money judgment required to prevail under Nevada Revised Statute

- 18.010(2)(a) and did not prove that the Department’s defense was withoul reasonable ground

(and she did not argue the defense was asserted for purposes of harassment). Furthermore,
Anderson failed to provide the Court with sufficient evidence to evaluate the amount of fees

incurred and (he reasonableness of the same. Finally, the motion for costs must be denied

 because Anderson did nof receive a “judgment” and, in any event, the request is untimely ynder |

Nevada Revised Statute 18.110. As such, the motion in its entirety must be denied.
Daled this 2 day of June, 2016.
ARQUIS A#URBACH COFFING

By

Nick D. Crosby, £isq.
Nevada Bar No/8996
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney(s) for LVMPD -

Page 12 of 13
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CERTIFICATE OF SERVICE
I hereby certify that the foregoing LVMPD’S OPPOSITION TO MOTION FOR

ATTORNEYS’ FEES AND COSTS was submitted electronicaily for filing and/or service with

: ¢
the Eighth Judicial District Court on th@_r’____ day of June, 2016. Electronic sexvice of the
foregoing document shall be made in accordance with the E-Service List as follows:®

Kathleen Bliss Law Group PLLC

Contact Email

Jason Hicks' jh@kathleenblisslaw.com
Kathleen kb@kathleenblisslaw.com
Sylvia Bishai . shi@kathleenblisslaw.com

I further certify that I served a copy of this document by mailing a true and correct copy

| Mﬂ/\

Ca dice Casalp, an emjJoyee of
Marguis A ach Coffin

thereof, postage prepaid, addressed to:

* Pursuant to EDCR 8. 05(a), euch party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)}(2)(D).
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RPLY

Kalhleen Bliss, Esq.

Nevada Bar No. 7606

E-mail: khimkathleenblisslaw com
Jason Hicks, Esq.

Nevada Bar No. 3149

E-mail; jhéekathleenblisslaw.com.
Kathleen Bliss Law PLLC

400 S. 4% St., Suite 500

Las Vegas, NV 89101

Telephone; 702.793.4202
Facsimile: 702.793.4001

Attorneys for movant/real party
in inlerest Laura Anderson

Eleclronicaliy Filed
06/15/2016 03:46:48 PM

A s

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

IN RE THE EXECUTION OF SEARCH
WARRANTS FOR:

12067 Qakland Hills, Las Vepas, Nevada
89141;

54 Carolina Cherry Dr., Las Vepas, Nevada
80141,

5608 Quiet Cloud Dr., Las Vegas, Nevada
8914{; and

3321 Alcudia Bay Ave., Las Vegas, Novada
89141

CASE NO.: A-16-732077-C
DEPT NO.: XXVIII

REPLY IN SUPPORT OF MOTION FOR
ATTORNEYS’ FEES AND COSTS

Hearing date: June 22, 2016, in chambers.

Movant/real party in interest, Laura Anderson, by and through counsel Kathleen Bliss, Esq.,

and Jason Hicks, Esq., of the law firm Kathleen Bliss Law PLLC, hereby submits this reply in

support of her motion for attorneys’ fees and costs. This reply is made and based upon the following

memorandum of points and authorities, the pleadings and papers on file, and any argument

entertained by the Court at the time of hearing.

i
i
I
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MEMORANDUM OF POINTS AND AUTHORITIES

L LVMPD’S OPPOSITION IS UNTIMELY.

Ms. Anderson filed her motion for attorneys’ fees and costs on May 16, 2016, and it was
electronically served on counsel for LVMPD the same day through WizNet.! LVMPD then had
10 days, excluding the day of service, weekends, and holidays, to file to oppose the motion. See
EDCR 2.20(e). LVMPD thus had until May 31, 2016, to file its opposition. 1t did not file its
oppesition until June 3, 2016, and Ms. Anderson was not served until June 6, 2016—making
LVMPD’s opposition a week late, and warranting no recognition by the Court under the local
rules.

In this regard, the language of EDCR 2 20 is clear and mandalory, providing that “Within
10 days after the service of the motion, and 5 days after service of any joinder 1o the motion, the
opposing party must serve and file written notice of nonopposition or opposition thereto. . . ©
(emphasis added). LVMPD did not obtain leave to file a late opposition, and its failure to file a
timely one “may be construed as an admission that [Ms, Anderson’s] motion and/or joinder is
meritorious and a consent to granting the same.” Jd. LVMPD had adequate time to respond but
failed to do so in accordance with the rules, and Ms. Anderson requests that the Court decline to
take LVMPD’s untimely opposition into consideration. Indeed, LVMPIY’s failure to comply with
the Court rules, in addition to its ongoing failure to comply with this Court’s order, as described

below, simply adds to the overall unreasonableness of its conduct in this matter,

IT. LVMPD’S CONDUCT HAS BEEN UNREASONABLE AS CONTEMPLATED BY
NRS 18.010 AND MS. ANDERSON SHOULD BE AWARDED HER ATTORNEYS”®
FELLS.

As sole justification for its actions LVMPD repeatedly asserts that the matter was under
federal review. 11 did not support this asserlion with gny evidence when it originally made it in its
opposition to Ms. Anderson’s motion for return of property. LVMPD again failed fo support this

assertion with any evidence when it repeated it in its opposition to Ms. Anderson’s motion for

! Pursuant to EDCR 8. 05(a), cach party who submits an e-filed document through WizNet
consents to electronic service in accordance with NRCP 5(b)(2)(D).
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altorneys’ fees and costs. Without evidence, LVMPD’s defense (the supposed federal
investigation) is per se “baseless” and “unreasonable” within the meanings of NRS 18.010 and
NRS 179.085(1)e). See, e.g., Semenza v. Caughlin Crafted Homes, 111 Nev. 1089, 1093 (1995)
(a claim is groundless if the allegations “are not supported by any credible evidence. . ).
Semenza is the some of the very authority that LVMPD cites in its opposition. See Opposition at
p. 6, In. 9-11. Here, LVMPD’s claim is not supported by any evidence, much less credible
evidence, rendering its position is groundless and therefore unreasonable.

Further, even if LVMPD could provide some evidence of a purported federal investigation
(which is unlikely, given that it has had multiple opportunities to do so, but has not) that
“cvidence’” would do nothing for its untenable position. That is because the very posilion
LVMPD now takes (i.e., that it was holding the property pending federal review) is explicitly
prohibited by law. Federal law requires that, “[i]n. a case in which the property is seized by a State
or local law enforcement agency and turned over to a Federal faw enforcement agency for the
pupose of forfeiture under Federal law, notice shall be sent not more than 90 days after the date
of seizure by the State or local faw enforcement agency.” 18 U.8.C. § 983(a)(1){A)(iv)(emphasis
added). It has been over one year since Ms, Anderson’s property was seized, yet no notice was
sent to her by the federal government at any point. Even if the State did wish to hand over Ms.
Anderson’s property to the federal authoritics, federal law would prohibit authorities from
accepting it at this point (or at the point her motion for return was filed) as far longer than %0 days
have passed from the initial seizure.

In addition, because the seizure was not effected by a joint task force, the State cannot
continue 1o hold the property without bringing charges in hopes that the federal government will
assurme it. While at one point federal authorities were permitted to adopt seizures by state and
local law enforcement agencies for purposes of later initiating federal forfeiture proceedings,
former Attorney General Eric Holder issued an executive order on Jamaary 16, 2015, prohibiting
1his practice unless the seizure was either effected pursuant to a federal warrant, seized in tandem

with federal authorities, or the property directly related to public safety concerns, such as firearms,
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ammunition, explosives, and child pomography. See Exhibit C to Ms. Anderson’s Reply in
Support of Motion for Return of Property (also accessible online at
https://www.justice.gov/file/318146/download). That is not the case here, and the Attorney
General’s order specifically lists “vehicles, valuables, and cash® as items that are subject to its
prohibition on federal adoption of property seized solely by state or local law enforcement.

This is the very same argument and authority that Ms. Anderson provided in her reply in
support of her motion for return of property. LVMPD did not dispute that authority then, and it
has not done so now. It is quite clear that the federal authorities were not actively investigating
Ms. Anderson, as there is no proof and the faw explicitly forbids it under these circumstances.

When it there is not a joint slate-federal investigation, as was the case here, the LVMPD
cannot serve indefinitely as a proxy for the federal government, This prohibition is quite clearly
spelled out in the former Attorney General’s executive order, which has already been briefed by
Ms. Anderson in her reply in support of return of property. Had federal authorities actually been
conducting an aclive investigation into Ms. Anderson, they would have been required to appear
before a federal magistrate and obtain a federal warrant,. LVMPD’s supposed act of hoiding Ms.
Anderson’s property on behalf of the federal government is therefore an entirely groundless,
baseless, and exfremely unreasonable defense.

NRS 18.010¢2)(b) provides that fees should be awarded where:

Without regard to the recovery sought, when the court finds that the
claim, counterclaim, cross-claim or third-paity complaint or
defense of the opposing party was brought or maintained
without reasonable ground or to harass the prevailing parly, The
court shall liberally constirue the provisions of this paragraph in
favor of awarding attorney’s fees in all appropriate situations.
Tt is the intent of the Legislature that the court award attorney’s
fees pursuant to this paragraph and impose sancttons pursuant

to Rule 11 of the Nevada Rules of Civil Procedure in all appropiiate
situations to punish for and deter frivolous or vexatious claims and
defenses because such claims and defenses overburden limited
judicial resources, hinder the timely resolution of meritorious
claims and increase the costs of engaging in business and providing
professional services to the public.

NRS 18.010(2)(b)(emphasis added).

It is submitted that the present circumstances are exactly the type the Legislature had in
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mind when it chose to codify the lenient standard for an award of fees, and when it chose to
specifically direct courts to liberally construe NRS 18.010(2). Accordingly, this Cowrt should do
so and find that LVMPD acted unreasonably under the totality of the circumstances in maintaining
its “federal investigalion” defense as the sole basis for refusing to relurn the property, and award
Ms. Anderson her attorneys’ fees.

. LVMPD HAS FAILED TO COMPLY WITH THIS COURT’S ORDER TO
RETURN PROPERTY.

In its Order signed April 20, 2016, this Court directed LVMPD to return all of Ms.

Anderson’s property. Ms. Anderson even specifically listed the property in the proposed order
signed by the Court in order to avoid any confusion on LVMPD’s part and to facilitate a smooth
return, LVMPD was givcli 30 days from the dale of the Oxder to return her property. The Notice
of Entry of Order was filed and served on LVMPD on April 26, 2016. Excluding the day of
service, LVMPD thus had until May 27, 2016, at the latest, to comply.

LYMPD, through counsel, waited until the thittieth and final day (May 27™, a Friday) 1o
inform Ms. Anderson her property was ready for her to pick up. Ms. Anderson then immediately
drove down to the station, only fo learn that the division responsibie for retuming her property was
closed on Fridays. She was then forced to return the following weelk to oblain her property—
outside of the 30 day window ordered by this Court.

However, not all of Ms. Anderson’s praperty was returned to her at that time. The wireless
headphoncs and temotes, worth hundreds of dollars, if not more, that were uscd in the Mercedes’
entertainment systern{s) and located in the vehicle at the time of its seizure, were not returned to
her and their location is unknown. Regretfully, LVMPD has made no attempt to reach counsel or
Ms. Anderson regarding the property LVMPD seized and held and was ordered by this Cowrt to
return. This Court must recognize the impact of LVMPD’s conduct on an innocent citizen and its
disregard of this Court’s order.

Further, all of the items relating to her legal medical marijuana remain in the possession
of the LVMPD to this day, nearly two months sinee the Order was signed, and more than

two and a hall weeks past the final day {for compliance as ordered by this Court. Ms.




e e W N

L~ B - - -

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

Anderson was told that this property could not be returned to her because it was in the possession
and control of a separate division within the LVMPD. Again, the LVMPD has still not returned
these items (which are worth thousands of dollars).

After this Court issued its order, Counsel for LVMPD was ostensibly responsible for
coordinating with the various LVMPD divisions to ensure that LVMPD complied with the Court’s
order and returned all of Ms. Andcrson’s property in the time frame ordered by the Court. This
did not happen; Ms. Anderson received some property late, and is stifl unable to obtain the
remainder, Thus far, Ms, Anderson has held off on filing a motion to compel, for an order 1o show
cause, to be held in contempt, and for sanctions, despite these circumstances being clearly
appropriate for one, simply beczuse of the costs associaled with doiny so.

LVMPD’s complete and utier (and ongoing) fatlure to abide by the Court’s order simply
highlights the unreasonable manner in which it has conducted itself throughout the entirety of
these events. From baseless defenses, to untimely oppositions, to being in contempt of Court,
LVMPD'’s conduct certainly warrants an order directing it, at minimum, to pay Ms. Anderson’s
fees, as she has borne the brunt of LVMPD’s laziness and unprofessional conduoct.

V. THE FEES CLAIMED ARE REASONABLE.

LVMPD concedes that counsei for Ms. Anderson are gualified, that the character of work
is reasonable, and that the rates charged are appropriate. See Opposition at p. 9, In. 5-7. LVMPD
therefore admits that Ms. Anderson has satisfied the showing necessary 10 award attorneys’ fecs as
set forth in Brunzell v. Golden Gate Nat. Bank, 85 Nev. 345, 349 (1969). LVMPD s only
objection is that counsel did not submit a timesheet with its original motion and therefore it cannot
evaluate the time spent, fo the minute. This is not a basis for outright denial of the relief sought.
Counsel for Ms. Anderson has a copy of the itemized billings prepared and ready for submission
for the Court’s consideration, should the Coust require 1t.

Finalty, LVMPD takes issue witll the payment of fees incurred priov to the filing of the
motion for return of property. NRS 18.010(2)(b) provides only that the Cowrt should find the

“defense” was maintained without reasonable grounds. The statute makes no distinction with
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regards to pre or post filing of a motion for veturn. To the contrary, the statute specifically states
that 1t is the Legislature’s intent “to punish for and deter frivolous or vexatious claims and
defenses because such claims and defenses overburden limited judicial resources, hinder the
timely resolution of meritorious claims and increase the costs of engaging in business and
providing professional services to the public.” Through counsel, Ms. Anderson attempted to
resolve the matter without litigation on multiple occasions throughout the months prior to filing.
LVMPD essentially ignored these attemipts. Had LVMPD acted reasonably from the outset, it
would have avoided litigation entirely and been asked to pay nothing. Because the aim of the
statute is to deter frivolous defenses and preserve judicial resources, it follows that requiring a
party to act reasonably before litipalion arises is even more imporiant in achieving the statue’s
stated objectives, and such a requirement aligns precisely with the Legislature’s intent.

V. CONCLUSION

Based upon the foregoing, Ms. Anderson respectfully requests that the Court grant her
motion for attorneys’ fees and costs in full. Ms. Anderson also requests permission to supplement
her motion to include those fees and costs incurred since the filing of her motion through the

issuance of the Court’s decision on the maiter.

Dated this 15th day of June 2016.

Respectiully submitted,

KATHLEEN BLISS LAW PLLC

s/ Kathleen Biiss

Kathleen Bliss, Esq.

Nevada Bar No. 7606

Jason Hicks, Esg.

Nevada Bar No. 13149

400 S. 4™ St., Suite 500

L.as Vegas, NV 89101
Telephone: 702.793.4202
Facsimile: 702.793.4001
Attorneys for Lawra Anderson
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CERTIFICATE OF SERVICE

The undersigned, an employee of Kathleen Bliss Law PLLC, hereby certifies that on this
15th day of June 2016, I did cause a true and correct copy of the REPLY IN SUPPORT OF
MOTION FOR ATTORNEYS’ FEES AND COSTS to be served via electronic service through

the Court’s WizNet system to:

Nick D. Crasby, Esqg.
Marquis Aurbach Coffing
10001 Patk Run Dr.

Las Vegas, NV 89145
ncrosbyi@maclaw.com

Attorneys for Las Vegas Mettopolitan Police Department

s/ Jason Hicks

An employee of Kathleen Bliss Law PLLC
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Marquis Aurbach Coffing

Nigk D. Crosby, Esq. '

Nevada Bar No. 8996

10001 Park Run Drive

Las Vegas, Nevada 89145

Telephone: (702) 382-0711

Facsimile: (702) 382-5816

ncrosby@maclaw.com
Attorneys for LVMPD

Elecironically Filed
06/16/2016 03:17:26 PM

m;.%

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

[N RE THE EXECUTION SEARCH
WARRANTS FOR:

12067 Oakland Hills, Las Vegas, Nevada 89141;
54 Carolina Cherry Drive, Las Vepas, Névada

89141;

5608 Quiet Cloﬁd Drive, Las Vegas, Nevada

89141; and

3321 Alcudia Bay Avenue, Las Vegas, Nevada

89141

Case No.: A-16-732077-C
Dept. No.: XXVIIE

LVMDP'S REPLY IN SUPPORT OF MOTION TO RETAX COSTS

Las Vegas Metropolitan Police Department (“*LVMPD” and/or “the Depariment™), by

and hrough its counsel of record, Nick Crosby, Esd. with the law finn of Marquis Aurbach

Coffing, hereby submits its Reply in Support of Motion fo Retax Costs.

This Reply is made and based on the following meémorandum of points and authorities,

any declarations and/or exhibits attached hereto, the pleadings and papers on file herein and any

oral srgument this Court may allow at the time of hearing.

Dated this 2 day of June, 2016.

MARQUIS AURBACH COFFING

S

Page 1 of 4

Nick D. Crosby, Esq.
Nevada Bar No, §996
10001 Park Run Drive
Las Vegas, Nevada 89145
Attomey(s) for LVMPD
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MEMORANDUM OF POINTS AND AUTHORITIES

I INTRODUCTION

Laura Anderson (“Anderson”) failed to file an opposition to the Department’s Motion to
Retax. As such, this Court should grant the Department’s Motion and deny any award of costs to
Anderson, pursuant to EDCR 2.2(¢).
II. STATEMENT OF FACTS

Andetson brought the instant action for the return of seized property under Nevada
Revised Statute 179.085. The Court signed an order for the return of seized property on April
10, 2016 and the same was entered April 20, 2016, The order did nol award Anderson her costs.
Anderson filed the instant Memorandum of Costs on May 19, 2016, but did not cite to a legal
basis for the award of costs. The Department timely filed its Motion to Retax and Anderson did
not file an opposition to the Motion to Retax.

L.  LAW AND ARGUMENT

The Department set forth the substantive bases for denying costs in its Motion 1o Retax in
the Motion and Anderson failed to oppose the same. As such, the Motion should be granied.

A, RELEVANT LEGAL STANDARD.

Eighth Judicial District Court Rule 2.20 states, in relevant pari:

{e) Within 10 days afier service of the motion, and 5 days after service of any

joinder to the motion, the opposing party must serve and file written notice of

nonopposition or opposition thereto...stating facts showing why the motion
and/or joinder should be denied. Failure of the apposing party to serve and file
written opposition may be construed as an admission that the motion and/or

Joinder is meritorious and a consent to granting the same,

EDCR 2.20(e)(emphasis added); see also Musso v. Ortis, —-Nev. -, 2013 WL 3205599 (June 14, '

2013)(unpublished); Las Vegas Fetish & Faniasy Halloween Ball, Ing. v. Ahern Rentals. Inc.,

124 Nev. 272, 182 P.3d 764 (2008).

B. ANDERSON’S MEMORANDUM OF CQSTS DOES NOT CITE A LEGAL
BASIS FOR AWARDING COSTS.

In its Motion, the Department asserted the Memorandum of Costs should be retaxed and
Anderson receive no costs because Anderson did not cite (and does not possess) a legal basis for
an award of costs. Anderson sought return of her property pursuant to Nevada Reviséd Statute

Page 2 of 4
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179.085 and that statute does not provide a bagis for an award of costs and, instead, provides a
sole remedy of returning the property and suppression of the same. See Nev. Rev. Stat.
179.085(2). Anderson failed lo oppose this argument in the Motion and, therefore, the Motion
should be granted pursuant to EDCR 2.20(c).

C, ANDERSON WOULD NOT BE ENTITLED TO AN AWARD OF COSTS
UNDER NEVADA REVISED STATUTE 18.020.

Although Anderson did not cite Mevada Revised Statute 18.020 as a legal basis for
awmding costs, even if she had, an award of costs under this stalule is improper because
Anderson did not receive a “judgment” as required by the statute. Again, Anderson did not
oppose this argument and, therefore, conceded the same is meritorious,

D. THE MEMORANDUM OF COSTS IS UNTIMELY.

Finally, Anderson’s Memorandum of Costs was untimely in the first instance — another
argument raised by the Department. Again, Anderson did not oppose this argumenl, as she did
not file an opposition to the Motion. This is particularly troubling, considering the Department
n_otiﬁed Anderson’s attorney that her Memorandum of Costs was untimely and requested the
same be withdrawn; to which Anderson’s counsel refused. Instead of withdrawing the untimely
Memorandum, Anderson apparently wanted the Department to incur additional fees in’

challenging the Memorandum, only to elect to not file an opposition to the Motion to Retax.

IV. CONCLUSION

Anderson failed to file an opposition to the Motion to Retax and, under EDCR 2.20(¢),
the Motion should be granted for Anderson's failure to file an opposition,

Daied this i, day of June, 2016,

- Cj?“s AURBACH COFFING

Nick D7 Crosby, Esq.
Nevada Bar No. §996
10001 Park Run Drive

Las Vegas, Nevada 89145
Attorney(s) for LVMPD
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CERTIFICATE OF SERVICE
I hereby certify that the foregoing LYMPE’S REPLY EN SUPPORT OF MOTION

TO RETAX COSTS was submitted elecironically for filing and/or service with the Eighth

Judicial District Court on 1hel l Q‘f—-ﬂ day of Yune, 2016. Electronic scrviée of the foregoing
document shall be made in accordance with the E~-Service List as follows:'

Kathleen Bliss Law Group PLLC

Contact Email

Jason Hicks jh{@kathleenblisslaw.com

Kathleen kb@kathleenblisslaw.com
' Sylvia Bishai sb@kathleenblisslaw.com

[ further certify that I served a copy of this document by mailing a true and correct copy

thereof, postage prepaid, addressed to: N

n/a \

Candice Cagale, ynemployee of
Marquis AUrbach\Coffing

'ﬁ""'-—-.._

' Pursuant to EDCR 8.05(a), each party who submits an B-Filed document through the E-Filing System
consents 1o electronic service in accordance with NRCP S(b)Y2)(D).
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| RECEIVED
A-16-732077-C o ' JUN 2 3 2016

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES TJune 22, 2016

A-16-732077-C Laura Afiderson, Plaintiff(s)
VS,
Las Vegas Metropolitan Police Department, Defendani(s)

June 22, 2016 Chambers All Pending Motions All Pending Motions
' {06/22/16)
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein

PARTIES
PRESENT: Nome

JOURNAL ENTRIES

- MOTION FOR ATTORNEYS' FEES AND COSTS AND AFFIDAVIT OF KATHLEEN BLISS ESQ. IN o
SUPPORT...LVMPD'S MOTION TO RETAX COSTS

Upon réview of the papers and pleadings on file in this matter, COURT ORDERED, Matler SET fora
hearing,

07/21/16 9:00 AM MOTION FOR ATTORNEYS' FEES AND COSTS AND AFFIDAVIT OF
KATHLEEN BLISS ESQ. IN SUPPORT...LVMPD'S MOTION TO RETAX COSTS - '

CLERK'S NOTE: A copy of this minute order was placed in the attorney folder(s) of: Kathleen Bliss,
Esq. and Nicholas Crosby, Esq. (Marquis Aurbach Coffing) '

PRINT DATE: 06/22/ .2016 Papelofl Minutes Date:  June 22, 2016

Route to: oy
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16001 Park Run Drive
Las Vegas, Nevada 85145

(7023820711 FAX: (702} 382-5816

MARQUIS AURBACH COFFING
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Marquis Aurbach Coffing
Nick D. Crosby, Esq.
Nevada Bar No. 8996
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816

Electronically Filed

08/18/2016 10:53:04 AM

%3.%

CLERK OF THE COURT

necrosby@maclaw.com
Attorneys for LVMPD
DISTRICT COURT
CLARK COUNTY, NEVADA
IN RE THE EXECUTION SEARCH
WARRANTS FOR:
Case No.: A-16-732077-C

12067 Oakland Hills, Las Vegas, Nevada 89141;

54 Carolina Cherry Drive, Las Vegas, Nevada
89141,

5608 Quict Cloud Drive, Las Vegas, Nevada
89141; and

3321 Alcudia Bay Avenue, Las Vegas, Nevada
§9141

Dept. No.:

XXVIII

LVYMPD’S SUPPLEMENTAL BRIEF IN OPPOSITION TO THE MOTION FOR

ATTORNEYS FEES

Las Vegas Metropolitan Police Department (“LYMPD” and/ar “the Department”), by

and through its counsel of record, Nick Crosby, Esq. with the law firm of Marquis Aurbach

Coffing, hereby submits its Supplemental Brief in Opposition to the Motion for Attorneys Fees.

1
Iy
i
i
11
Iy
Iy
i
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MARQUIS AURBACH COFFING

10001 Park Run Drive

Las Viegas, Nevada 89145

(762) 382-0711 FAX: (702) 382-5816
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This Brief is made and based on the following memorandum of points and authorities,
any declarations and/or exhibits attached hereto, the pleadings and papers on file herein and any
oral argument this Court may allow at the time of hearing.

Dated this /_9 day of August, 2016.

I H COFFING

B

Y
Nick D. Crospy, Esq.
Nevada B 0. 8996
10001 Parlk Run Drive
Las Vegas, Nevada 89145

——Afterneys-for I-VMPD

MEMORANDUM OF POINTS AND AUTHORITIES

1. INTRODUCTION
When the parties appeared before the Court on Laura Anderson’s (“Plaintiff”) Motion for

Attorneys fees, Plaintiff’s counsel — for the first time — provided billing statements in support of
the Motion for Fees. Per order of the Court, the Departiment hereby submits its supplemental
brief regarding the billing statements and hereby incorporates the arguments advanced in the
‘Opposition to the Motion for Attorneys Fees.

IL STATEMENT OF FACTS AND ARGUMENT REGARDING BILLING

A, THE MOTION FOR FEES.

In the Motion for Fees, Plaintiff claimed $25,412.50 in attorneys fees, of which $10,000
was attributed to an initial retainer. In the affidavit in support of the motion for fees, Plaintiff’s
counsel stated that the hourly billing rate for Ms. Bliss was $300 and for Mr. Hicks, $225. (Afit,
19). The Motion did not include any billing statements for the claimed fees.

B.  THEBILLING STATEMENTS.

Iin open court, Plaintiff’s counsel provided LVMPD’s counsel with three documents, to
wit: a Client Fees Listing (“CLL”) (Exhibit A); Invoice #39 (Exhibit B); and lnvoice #39
(Exhibit C). Counsel also provided these documents to the Court during the hearing. Exhibit B
and C are exact duplicates.

Page2 of 6
MAC:0S166-509 2872526 2 B/13/20k6 18:19 AM




Las Vegas, Mevada §9145
(702) 382-0711 FAX: (702) 3825816

MARQUIS AURBACH COFFING
10001 Park Run Drive
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1. Client Fees Listing.

The CLL includes billing entries from October 30, 2015 through April 13, 2016, (Ex. A).
The total amount of fees “billed” in Exhibit A is 9,560.00. (Ex. A at p. 2). The CLL includes a
billing rate of $300/hr for Ms. Bliss, as Ms. Bliss stated in her affidavit, but for Mr. Hicks, the
billing rate is $200/hr — not $225, as Ms. Bliss stated in her Affidavit. (compare Ex. A, p. | with
Afft. of K. Bliss at § 9).

Nearly every time entry in the CLL is duplicative to those identified in Exhibits B and C,
One billed time entry that is not included in Exhibits B and C is a March 10, 2016 entry for
attorney Bliss for 0.70 hours for the task, “review opposition and discuss with JH reply.””" (Ex.
A, p. 1). This entry totaled $210.00. Finally, there is an entry — the first entry — that (otals
$1,710.00 for “0.00" hours of work and there is no description of the work performed and,
instead, the October 30, 2105 description of work states, “to be invoiced per KB/bank
statement.” (Id. at p. 1). This entry cannot be considered because it does not describe what work
was performed, or the amount of time spent on the task and, therefore, the Court cannot evaluate
whether the same is reasonable. |

The total amount billed under the CLL is $2,560.00. (Id. at p. 2). Adjusting the CLL to
reduce the phantom, unexplained $1,710 time entry, reduced the actual amount bifled to
$7,856.00, however, all of this time is incorporated in Exhibit B.

2. Invoice 39.

Because Exhibits B and C are the same, the Court need only look at one invoice for
purposes of reviewing the itemization of fees. As set forth above, the CLL is encompassed in its
entirety (with the execution of the .70 entry and the phantom $1,710, addressed supra), thus the
total amount billed between the CLL and Exhibit B is incorrect, as the same time entries are

duplicated. Interestingly, there are two entries in Invoice 39 which are included in the CLL, but

' There is an April 13, 2106 time entry for a timekeeper “SB” for 0.50 hours for the task of
“Correspondence fo client with attachment of court minutes, re: return of seized property,” but it appears
from the reconciliation on the second page of Exhibit A, this time was not billed to Plaintiff.
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0001 Park Run Drive
Las Vegas, Nevada 85145

(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
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list a different length of time spent for the same tasks. Specificatly, on page 4 of Exhibit B, there
are the following enfries:

03/31/2106  Meel with and prep client  0.50 $300 $150

03/31/2016  Attend hearing 0.50 $300 $150
(Ex. B at p. 4). Inthe CLI., these same entries are listed as being billed as follows:

Mar 31/2016 meet with client pre hearing 0.30 $300 $90

Mar 31/2016 attend hearing 0.40 $300 $120
(Ex. A at p. 1). There is clearly a deficiency in the bilting records between the CLL and Invoice
39, which appears to reflect that Plaintiff was billed for 0.30 of time that either did not occur or
was inflated after the fact (or a $90 increase in fees over the CLL). Furthermore, Invoice 39 lists
a billing rate of $225/hr for attorney Hicks, but the CLL ~ for the same entries on Invoice 39 —
bills his rate at $200/hr. Again, Plaintiff’s counsel’s records are not accurate in this regard.
Moreover, Ms. Bliss billed a 0.40 (24 minutes) to “review electronic communication with Nick
Crosby” on March 17, 2016. (Ex. B at p. 3). Attached hereto as exhibit D is the email counsel,
according to the billing record, spent 24 minutes reviewing. (Exhibit D). The entirety of the
email contains four sentences between counsel and Mr. Hick’s initial email on that date was sent
at 4:47 pm and the undersigned responded at 4:58 pm (11 minutes later). Somehow, according
to the billing entries, counsel spent 24 minutes drafting two sentences and reading two sentences.
(Id.) This billing entry is unreasonable.

The motion for return of seized property was not filed watil February 19, 2016, Invoice
39 includes 13 entries which are clearly not in preparation/drafting of the motion for return of
seized property. (See Ex. B at p. 1, entries 08/19/15-10/30/15).  These entries total $1,290.00.
(Id.) The duplicate entries in Invoice 39 that also appear in the CLL tofal $8,812.00. Ixcluding
the duplicative items, the total amount under Invoice 39 is $8,422.50. Because all of the CLL -
with the exception of a- $210 entry and the phantom $1,710 entry — are included in Invoice 39,
the total amount of $8,422.50 (Invoice 39) plus the $210 entry, totals the actual amount billed as

$8,632.50.
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There is absolutely no record demonstrating what WOI']-(, if any, was performed under the
alleged $10,000 retainer and, as such, the Court cannot evaluate the $10,000 amount, as it has
not been presented with any evidence that any portion of the $10,000 was used in furtherance of
the return of property. Moreover, Ms. Bliss asserted in open Court during the hearing that much
of the work she performed was credit repair for Plaintiff. Given Plaintiff’s records, the absolute
highest amount of fees incurred for which the Courl can even consider is $8,632.50. By way of
comperison, the undexsigned generated $4,841.20 in this matter, at a rate of $190/hr (or roughly
25 hours). Even under Ms. Bliss® rate of $300/hr, that amount would be $7,500 or under Mr.
Hicks® $225/hr rate, $5,625, or $5,000 under Mr, Hicks’ biiled rate of $200/hr under the CLL
records. No matter which way the Court views it, it is clear the requested $25,412.50 is not
supported by the records presented to the Court. Furthermore, given the glaring inconsistencies
in the records provided by Plaintiff, and assuming the Court determines that Plaintiff has a legal
basis to recover fees and that she met her burden of proof, the Department maintains the records
are not sufficiently reliable for this Court to even issue an award of fees.

IIl. CONCLUSION

For the reasons set forth in the Opposition, the Department maintains Plainfiff is not
entitled to any fees. However, even if Plaintiff is entitled to fees, the requested amount is
unreasonable, inflated, undocumented and, therefore, cannot be awarded.

Dated this_/%_ day of August, 2016.

MARQUIS A COFFING
By 2

Nick D. Crosby/Esqg.

Nevada Bar Nd. 8996

10001 Park Run Drive

Las Vegas, Nevada 89145
Attorneys for LVMPD
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Las Vegas, Nevada 89145
{702) 382-0711 FAT: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

CERTIFICATE OF SERYICE

I hereby certify that the foregoing LYMPD’S SUPPLIMENTAL BRILF IN

OPPOSITION TO THE MOTION FOR ATTORNEYS FEES was submitted elecironically
for filing and/or service with the Eighth Judicial District Court on the ! S' day of August, 2016.

Electronic service of the foregoing document shall be made in accordance with the E-Service

List as follows:?

Kathleen Bliss Law Group PLLC

Contact Email

Jason Hicks ih(@kathieenblisslaw.com
Kathieen kb{@kathleenblisslaw.com
Sylvia Bishai sh@kathleenblisslaw.com

1 further certify that I served a copy of this document by mailing a true and correct copy

thereof, postage prepaid, addressed to:

MR NN TR )
An emplojge of Marquis Aurbadtt

2 Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(Z)(1D).
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Client Fees Listing
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Fan 19/2015 Tawyer: JKA  0.70 Hra ¥ 200.00 JKH - Jason K Hicks
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694 EBdit motion for return af Progerty_
BT L ;

2 I &l PF' ga!
Fe.b 1373018 Lawyer: J'KH "B.90 Hrs X 200 04
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Kathleen Bliss Law PLLC ' INVOICE

Invoice #f 38
400 South 4th Streat
Date: 08/09/2016
Vi NV 89101
Las Vegas, NV 3 Due Cn: 09/08/2016

United Stlates
Phona: 702-793-4202
www kathleenblisslaw.com

Laura Anderson
29486 Cimini Gt

Henderson, NV 89052

00006-Anderson

Anderson, Laura - Nevada State Return of Pro

ang review 080 $300.00 $90.00

Service 08/19/20156 Elscironic communicalion lo Charlotts
) response

0.20 $300 00 $60 00

Service  09/15/2015
AR 1- ifl\ 5 Tghe

S R

Service  09/18/2015

R %f- b %
.\{aé‘qy -"r%r p“* EB

Service  10/23/2015

it -;sg;nf LI 111};;&

R
22 '-..‘%&Pﬂa‘é%ﬂ

el A
G 101100 ;
ﬁ 5 i%er?-‘p’ s Rl : 2 E::i\ i

Service  12/18/2015 Legal research, re: mollon for return of properly 1.10 $22500 $247.50
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Invoice # 39 - 08/09/2016

12/18/2015 IBegin draﬂmg mot[un for retum o[ pmperly

o giaTs0-

At LT

Service 01M11/2016 Caonducl additional legal research, re: malion for refurn 080 $22500  $180.00
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01;‘11.-’2016 3

Ser\rlce Qif14/2(116

ice . 0142018

Service  01/18/2016 meeﬂng with client re update and discussion aof new law

,S,,erwce 01,-'1_{3{2!\']'1_6‘ -Meellng wlth ctlent regardlrp tgmrrl Lgxl:prgpedy .
Service  01/18/2016 Draft affldavits for Laura and Kathleen in support of 090 $22500  $202.50

molion far return of propeity

Service 01;“27!201 6

Eiin
- S LR 'S‘u."b-

0. 50 $300 Do

Service 02/08/2016 Revise and supplemental Laura and Kathleen's 1.00 $225 00 $225.00
affidavits in support of mollun for return of propedy

: 5.’9;&%'“%. L

Service 023'10.-"2016 Reuls!on supp]ementatlon and edltlng af mation far 2.80 $225 00 $630.00
return of properly
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‘;Sﬁ‘w@!*cgu 4%"‘?@%@6 £ ﬁ L IERINE “iv],.}% R

Service 02/11/2016 Review draft motian affidavit 0.60 $300 00 $15ﬂ.00
B L T e :"x}.f"" P i3 FVEE P
ot G
Service  02/12/2016 rieeling with client re preparation of doctments In 1.00 $300.00 $300‘00

support of molicn

Service  02/18/2016 I'|||ng at stale court, gafo clerk's office, d[acuss w;th 1 30 $225 00 §292.50

filing clerke
T TR it T
%%&@y&%ﬁ[ﬁ
i !
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Invoice # 35 - D8/0B/2D16

Sewvice  0D2/25/2016 Emails and phone calls with First Legai semlces D& $225.00 $135.00
regarding service of process on DA and LVMPD

Service  D2/26/2016 Draft certificate of service 0.40 $225.00 $30.00

e vt T A s T s St T L A bt o o B R TR T T g e e
S5 001562016 Revis v i Gartticats 6 servics T 50 Soako0  §67.50
Service  D2/26/2016 Email to client regarding setting of hearing dale on 0.10  §225.00 $22.50

motion for retumn of pmperly

Service  03/04/2076 Response to electronic communicalion with Nick 040 $300.00 $30 (44}

Croshby

Tl T e

Sewle‘e“’ SaRA016 Bl o oppoé“ll\g Ehungdl regarding Srension 6

; e time ta.0ppage our molion . .

Service 03/0/2D0416 Review cpposilion and discuss with Jason for 0.70 $300.00 $210.00
praparation of Reply

(

"";'*E‘man 5225 oo $1ﬁh

hes 0

“Service DI 0.-"2016 “Réview and a'naiysls of opposition t Gl

o advance of drafting reply bnef L e,
- 2 SR e g b e M e e £ LT PR P N WP L S LR N
Servica D3N 1!2016 Boegin drafling raply bief in support of motion for return D.70  §225.00  $157.50
of praperty

Service  D3/1 5}20 18

16 Co

R

1Sersrlce 0311‘5;2
S

1.00 $225 00 $225.00
$247' 50

Service  D3N5/2D16

& ’513‘7% 0 B% ‘iegal‘%@‘é’%?“c“‘mﬁ‘forfeifure s between state and _
-Jederal goyemments, for.reply:brief RIS

‘_1 10 $225.00

Serwce 03317!2016 Review electronic communication with Nick Crosby 0.40 $3Dﬂ 0o $120 00

Service  D3/1B/2016  Electronic communication with Crosby re: date 0.10 $300 00 $30 00
i -‘\r,-'\' L Fr e E AT S T D U T
ggrﬁee qugzuzﬁms Rewew notice _of chepﬁge of earing and Ieller o ‘Q.gﬁg - $2§,??5"% § 50,

Service 03!21f2016 Communication with client regarding new heanng dale D10 §225.00 $22 50

FRAbEr)

¥ i 7 o .
b{,‘%%vcg_gg - __03!241201 8 I'Insllze Reply and duscusa wilh client

Service 03/24/2016 Complete draft, review, edit, and supplement repiy brief 2.80 $225 00 $630 04a
In suppor‘( of motion for relurn of properly

Seawvice 03!25!2016 Response Lo Nick Cmsby 010 $300.00 $30.00
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Invoice # 39 - 08/09/2016

Service 0.10  $300.00 $30 00

Ser\nce 03/31/2016 Aflend hearing a.50 §$300.00 $150.00

AT TR e

o O T L A D 5

‘SGNIGB 03!31!2016 Prep reOrder for co

o il

d send to counsel 070  $300.00 $21dnu
LANTE Lt . o

. o O =
’,‘,\t\,qiuq.wﬂfr.-. LT WRoET m oy

0.50 $300.00 $150 0d

Setvice 03/31/2016 Revised Order

T L R R £
aServoe g3!311201_6 Prepareforhearmg hyrewamng allf'lln resea(ghlng_ )

A e

* gquitatile relief and Fevigwing Batie

010  $225.00 $22.50

Service 04/06/2016 Correspond with opposing counse! re: proposed order
on mofion for retum of property

R : P RN

iemcw 0.50 - $300.00 - 15000
TR . - A PN .

Service 0.50 $300.00 $150.00

wwtnﬁ.x’ 73 w‘ T e A.ﬁ

?ddﬂ;;i wtsmmil it o

Service 04!12f2016 Research avallablllty of attorneys fees andfor damages
under NV law
: **W i ;3,1 ?“»ﬁu-’r‘ ,';

er on motlon for relurn of property 0.40 $225 an $90 aa
Y g 2 ] T g T

1.30 $225 00 $292 50

$22 80

0.70 $225 aq

R gy

‘Fﬁt’mf ; :@,Hq

Service 04.-‘15:‘2016 Legal research on recovering fees and costs in this
scenario

1.890 $225.00 $42? 50

e S e
$§od

Tl

“T0ap601E, Review s

ot Ly

04/26/2016 Review signed Order
iy ;1‘»'@:ﬁ%@-ﬁﬁ«q&m&aﬂwtﬁ&% :
Hedonic comm %i

Ll e

$60.00
T
3 Lﬁggfﬁ‘%i

Lo

Service  05A 1!2016 COmlnunications with counsel for LVMPD re: status of .30 $300.00 $90 aa

retumn of praperty
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Invoice # 38 - 0B/0B/2016

Service  05/16/2816 Complele, edit, supplement, and finalize motion for 3.80 $225.UD $B?7 50
allorneys fees and cosls

5

05/16/2016 ilh cli 0.20 $225.00 - $45.00

Service 05/16/2016 Edltrevise motion for attorneys' fees and costs and my 0.50 $300.00
affidavit in suppoﬂ

Ju P

T lth )

wt, r

Rt 'g“!/‘“ T
Ay i
é!ggitq. th
,\, " HIRGY
Rl ik

fees

feas

Service 06!16/2016 fnallzereplybnef 080 $300.00  $240.00

Total $18,255.00

Detailed Statement of Account

Current Invoice
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Invoice # 39 - 08/08/2016

38 09/08/2016 $18,255.00 . $0.00 §18,255.00

Qutstanding Balance $18,255.00
Total Amount Qutstanding %$18,255.00

Please make all amounts payahle to: Kathleen Bliss Law PLLC

Flease pay within 30 days.
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EXHIBIT “C”



Kathleen Bliss Law PLLC INVOICE

Invoice # 39

400 South 4th Strest
Las Vegas, NV 89101 Date: 0B/09/2016
' Due On: 09/08/2016

United States
Phone: 702-793-4202
www.kalhieenbllsstaw.com

Laura Anderson
2946 Ciminl Ct.

Henderson, NV 88052

00006-Anderson

Anderson, Laura - Nevada State Return of Pro

$300.00 $90.00

response

for e

ST I R :
RiBOT Rel
09/14/2015 Raview medical marljuana
LvivPD
. m‘ crm\.{m:{bziﬁ :
5.

G Cof
%9‘%

0.20 $300.00 $60.00

igx&“&u R

$300.00 ﬂ.go 00

800,00
[AMTEINER et

-$300.00 $150.{]0

e

$300.00 $1 50.00

‘T-"ci: o M»ﬁg«* hbé

Service  12/18/2015 Legal research, re: motlon for return of property. 110 $225.00  §$247.50
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Invoice # 39 - G6/09/2016

Service  01/11/2016 Conduct additional legat research, re: motton for return 080 $225.00 $180.00
of propeﬂy

Service

Service 01!18!2016 Draft afﬁda\uls for Eaura and Kathieen In support of
motion for return of proper!y

Sarvica 02m9!2016 Revise and suppiemental i.aura and Kathleen's 100 $226.00 §225.00
effidavits In support of mollan for return of property

Service 02!10!2016 Reviston, supplementatiun, and edsimg of motion for 280 $225.00 $630 00
return of property

ci"«'é#- ¢,}3l-15;; :

SRR A ?*r‘.mwa?s

Service 02/12/2016 meeting with client ra praparatian of documents In 1 00 $300 00 $300 00
suppost of motion

5’%}*‘

SRR

Service  02/18/2018 Fslmg at state court, go 10 clerk’s office, discuss with 130 $225.00 $292.50
fiting clerks
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Invoice # 398 - 08/09/2016

Service 02/25/2016 Emails and phone calis with First Lega! services 060 $225.00 $135.00
regardmg sarvice of process on DA and LYMPD

Gs .. 02I26/2016 R

021262016

Email to client regarding selting of hearing date on 010 $225.00
motion for retum of properly

Croshy

Service 03/10/2016 Review opposition and discuss with Jason for 0.70 $300.00 $210.00
preparation of Reply

Service  03/11/2016 Begm drafting repiy brief in support of motion for return 0.70 $225.00 %157.50

of properly

T R
ShIEES
AT B At .‘F

Service

b IR, e AT R R T

“SaRie Com unlca’ﬁg_qw,th g’fiﬁ S%ﬁsa ﬁr&@ajﬁl’%
R UL AT T a:ta-n‘ T .
hearing da

Sar S M &

03/15/2016 Continue drafting reply

T TR T s I R L Lk
SEAT, M‘n*«a
’*‘?“

Imes

Rewew eltectronic commumcatton wnlh Nlck Crosby

Service 03!17!2016

Service  03/24/20186 Gomplete drafi, review, edit, and suppiemeni reply brief 2.80 $225 00 $630.00
in support of motion for return of property

300/00!

e TR

0.10  $300.00

Service  03/25/2016 Response to Nick Crosby
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Invoice # 32 - 08/08/2016

Rewew electromc communlcatlon Trom courl

Response to court

_,:._Meelw:lh and prep c_-ent

Service

Attend hearing

Service

03/31/2016

Service  04/08/2016 Comespond with opposing counsel re: proposed order 010  $225.00 $22.50
oh matian for return of property

Service  04/10/2016

Service 04!12!201 6 Research avaitablllty of attomeys foes andfor damages 1.30 $225 a¢ $292 50
under NV law
lgaturs

ﬁm U

T .~.z;:z.\ e ‘;§&|~ R SR P R e T P X A e S g ol
A Mg %"“’%fﬁwaﬁ% B ! 25 .

Sarvice  04/15/2016 Legal research on recovering fees and costs I this 190 $225.00  $427.50
scenario

Sernvice 04!26!2016

Service  05M1/2016 Communications with counsel for LVMPD re: status of 0.30 $300.00 $90 DD
return of property (
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Invoice # 39 - 0BAY/2016

- Service  05/6/2016 Complele, edit, supplement, and finalize motion for 390 $225.00 $877.50
altorneys feas and cosls

Service 05/16/2016 Phone call with client 0.20 $225.00 $45.00

Service 05/16/2016 Editirevise motion for attorneys fees and costs and my
affidavit in support

Jielzole: s

0.10  $300.00
R T

E $soo 00

Lo RS

010 $300.00

? A e
sy

Servica

Wﬁﬁiﬁ W‘Pﬁﬁm i %Tﬁ =

u pmpt%esha g% 50;

cawE g e A A

Service  068/06/2016 Review L.VMPD's opposition o ocur motion for attorney 0.40 $225.00
faes .

Service 06/M5/2016 Complele rep[y brief in support of motion for altomeys ’ 2.40 $225.00 $540.00

ey,

Service 06/16/2016 fi nahze rep'ly brief 0.80 $300.00 $240.00

Total $18,255.00

Detailed Statement of Account

Current Invoice
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Invoice # 39 - 08/09/2016

39 09/08/2016 $18,255.00 $0.00 $18,255.00

Quistanding Balance $18,255.00

Total Amount Outstanding $18,255.00

Piease make all amounts payable fo: Kathleen Bliss Law PLLO

Please pay within 30 days.
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EXHIBIT “D”



Nick Crosby

f-'rom: Nick Crosby .
Sent: Thursday, March 17, 201 6
Tao: Jason Hicks

Cc: Kathleen Bliss; Candice Casate; Suzanne Boggs
Subject: Re: Laura Anderson v. LVMPD [IWOV-iManage. FID875501]

I will have my office take care of it.
Suzanne - Can you please call the court and advise it that we need a new date for the hearing in this moticn for the

return of seized property? 5166-687

Thanksi
Sent from Nick's iPhone

Mick )
"OHTar 17, 2016, al4:47 PM, lason Hicks <jh@kathleenblisslaw.com> wrote:

Front:

Sec..  Nick, is your office taking care of informing the court/has that happened? | believe our reply would be
E‘: due today with the current hearing date, so want to make sure we don't miss that deadline.
Sl‘,.:.lf-f."

Sent from my IPhone

Lwe - On Mar 15, 2016, at 4:31 PM, Jason Hicks <ih@kathieenblisstaw.com> wrote:

Hi Nick. That is fine with us—the following Wednesday or Friday works best. Thank
KT yoLu.
QNS

<image001.png> Jason Hicks / Attorney
jh@kathlgenblisslaw.com

Thaie-
Seir i Kathleen Biiss Law PLLG

Wizl Office: 702.793.4201 / Fax; 702.723 4001
AT 400 S. 4th St., Suile 500

. Las Vegas, NV 89401

fi:: " www.kathleenblisslaw.com

-

*
el
&

From: Nick Crosby [mailto:NCrosby@maclaw.com)

Sent: Tuesday, March 15, 2016 4:22 P

To: Kathlean Bliss <kb@kathleenblisslaw.com>

Cc: Candice Casale <ccasale@maclaw.com>; Jason Hicks <jh@kathieenblisslaw.com>
Subject: RE: Laura Anderson v. LVMPD [\WOV-iManage.FID875501}

Hi Kathieen — | see that the motion is set for the 24™. 1am going to be out of the
country and do not return until late the 24™, Are you agreeable to seeing if the court
witl mave the hearing to the following week?

o Thanks!



From: Kathieen Bliss [maillo: kb@kathleenblisslaw,com]
Sent: Friday, March 04, 2016 12:00 PM

Taos Nick Crosby
Cec: Candice Casale; Jason Hicks
Subject: RE: Laura Anderson v. LVMPD [IWOV-iManage.FID875501]

Certainlyl | look forward to working with you.

BTW — My husband is Ted Quasula. Your firm represents him and the campany that he
operates. | don't see any conflict, but | wanted to let you know as [ recognize Candice’s
naime.

Finally, | am copying my associate, Jason Hicks.

Take care.

kb

From: Nick Crosby [mailto:NCrosby@maclaw.com]}
Sent: Friday, March 4, 2016 11:17 AM
To: Kathleen Bliss <kb@kathleenblisslaw.com>

Cc: Candice Casale <ccasale@maclaw.com>
Subject: Laura Anderson v. LVMPD [IWOV-iManage.FID875501]

Good Morning Kathleen ~ The Department retained me to represent it in your motion
for the return or seized property. In looking at the deadling, it appears a response is
due March 7. | am in arbitration all day that day and { was wondering if you would be
agreeable to a brief extension of time to March 10? Additionally, | am working with Det.
Flores to determine whether a need exists to retain the property identified in the
motion. | appreciate your professional courtesy in this regard.

Thank Ybu,

<image003.jpe>

Nicholas D. Crosby, Esq.
10001 Park Run Drive

Las Vegas, NV 89145

1] 702.842.2133

f[ 702.856.8932
ncroshy@maclaw.com | veaid
maclaw.com

ﬁ Plense consider the envirenment before printing this e-mallt

Pursuant o IRS Cireular 230, any tax infeimalken of wrillen lax advice contamed herein (Incliding any allachmens) is nol
intendsd to be and can neither be used by any person for the purpose of avolding lax penalfies nor used to promote,
rscommend or market any 1ax-refaled maller addressed herein.

DO NOT read, copy or dlsseminats this communication unless you are the intended addresses. This e-maif comintmication
contalne confidential andlor privileged information intended only for he addrassea. Il you have received Lhis sommunication in
emor, please calt us {coltect) immediatety at (702) 302.0711 and gsk Lo speak to (he sender of the communication, Also please
e-maif the esnder and notify the sender immadlataly that you have received Ihe communlcation in error. Thenk you, Marquis

Aurbach Coffing - Allorneys at-Law

This emait has been scanned for emait related threats and delivered safely by Mimecast.
Far more information please visit http:{fwww. mimecasf com




This email has been scanned for emait related Lhreats and delivered safely by Mimecast.
For more information please visit hitp:{iwww. mimecast.com




EXHIBIT *“12”
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Efeclronically Filed
08/30/2016 08:30:24 PM

SUPP i Slsinn

Kathleen Bliss, Esq.

Nevada Bar No. 7606

E-mail: kb@kathieenblisslaw.com
Jason Hicks, Esq.

Wevada Bar No. 13149

E-mail: jhitakathieenblisslaw.com
Kathlcen Bliss Law PLLC

400 S. 4 St., Suite 500

I.as Vegas, NV 89101

Telephone; 702.793.4202
Facsimile: 702.793.4001

CLERK OF THE COURT

Attorneys for movant/real parly
i Interest Laura Anderson

DISTRICT COURT
CLARK COUNTY, NEVADA

IN RE THE EXECUTION OF SEARCH CASE NO.: A-16-732077-C

WARRANTS FOR:
DEPT NO.: XXVHI

12067 Qakland Hills, Las Vegas, Nevada

89141,
RESPONSE TO LVMPD'S

54 Carolina Cherry Dr., Las Vegas, Nevada SUPPLEMENTAL BRIEFF ON LAURA
89141, ANDERSON’S MOTION TFOR
ATTORNEYS’ FEES AND COSTS
5608 Quict Cloud Dr., Las Vegas, Nevada
89141; and

3321 Alcudia Bay Ave., Las Vegas, Nevada
890141

Movant/real party in interest, Laura Anderson, by and through counsel Kathleen Bliss, Esq.,
and Jason Hicks, Esq., of the law firm Kathleen Bliss Law PLLC, hereby submits this reply to
LVMPD’s supplemental brief on Ms. Anderson’s motion for attorneys’ fees and costs. LVMPD’s
supplement and Ms. Anderson’s response were ordered by the Court at the August 9, 2016, hearing
on Ms. Anderson’s motion for attorneys’ fees and LVMPD’s motion to retax costs.

1
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MEMORANDUM OF POINTS AND AUTHORITIES

LMVPD’s supplement creates a confuging mess out of very simple billing records. To
clgrify: Exhibits B and C as included and referenced in LVMPDs supplement are simply two
copies of the same statement. There was no reason to include both, other than to generate
confusion.

Second, Exhibit A to LVMPD’s supplement is a printout of time enftered into an
accounting/timekeeping program called “PCLaw.” This time was rolled over into a program
called “Clio” when Ms. Anderson’s counsel’s firm made that transition in May 2016. The Clio
statement is attached as Exhibit B {(and again as Exhibit C) to LVMPD’s supplement. The total
amount listed in the Clio invoice of $18,255.00 (invoice 39, Exhibits B and C to LVMPD’s
supplement) also includes everything already reflected in the PCLaw invoice (LVMPD’s Exhibit
A). T is the total amount as of the day it was ran (June 16, 2016), not including the $10,000
retainer Ms. Anderson had previously paid.

Thus, $28,255.00 is the current and operative total through the date of the hearing on this
motion. To be clear, counsel was originally retained by Ms. Anderson when counsel was working
for the law firm Lewis Brisbois Bisgaard & Smith (“LBBS”). Ms. Anderson paid the $10,000
retainer to LBBS, which was then exhausted while counsel was still with LBBS. Counset does not
have access to LBBS® billing records, which is why an itemized statement reflecting the hours and
tasks that consumed the original $10,000 rctainer was not provided. Since leaving LBBS,
$18,255.00 in fees have been generated.

LVMPD thus misrepresents the total amount bilied. The “CLL"—as LVMPD puts it—is
the PCLaw invoice. LVMPD’s repeated assertion of and reliance on a $9,560.00 amount is
incorrect and misleading. This $9,560.00 amount is reflected in the PCLaw invoice, which
counsel stopped vsing in March 2016. The Court can see for itself on LVMPD’s Exhibit A.
Rather, the correct amount, less the original $10,000, is reflected in LVMPD’s lixhibits B/C s
$18,255.00, which is current through June 2016, All of counsel’s time post-LBBS is on the Clio

invoice,
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With regard to the fees themselves, LVMPD’s supplement does little to contest the overall
fees amount, and instead takes issue with minutiae. Counsel responds to each in turn as follows.

1. Inclusion of the itemized billing statements in the original motion for fees is not

required.

In its opposition to Ms. Anderson’s motion for fees and at the hearing on the same,
LVMPD asserted that Ms. Anderson did not comply with the requirements of Brunzell v. Golden
Gate National Bank, 85 Nev. 345 (Nev. 1969) because she failed to include an itemized billing
statement in her original motion. This Court agreed.

However, nothing in the language of Brunzell makes the inclusion of an itemized statement
in the motion a requirement. In fact, (he language of Brunzell demonsirates that an itemized

statement is not required at any time, much less at the time of filing the motion;

We turn (o consider appellant's other assignment of error-that the
disirict judge abused lus discretion in allowing respondent counsel
fees in the sum of $3,000. Counsel for the respondent took the
witness stand and testified regarding the nature and extent of the
services he performed. During cross-examination, respondent's
counsel admitted that he had not kept an hourly schedule of time
expended. Appellant urges that in the absence of such a schedule
ihe trial judze was unable 1o justify the $5,000 award for counse)
fecs made to respondent in the case. We do not agree. While
hourly time schedules are helpful in establishing the value of
counsel services, other factors may be equally stgnificant.
Brunzell, 85 Nev. at 349 (emphasis added).

Not only did counsel in Brunzell fail to provide an itemized billing staterment, he admitied
that he did not even keep one. /d. The Supreme Courl noted that an iernized staternent would be
helpful, bol stated that it was not required. By contrast here, counsel for Ms. Anderson did keep
an itemized stalerognt, However, LVMPD did not request it in {ls opposition to Mg, Anderson’s
moiton for (ees. Ms. Anderson made clear in her veply brief thal those statements were
nevertheless available for LVMPIY's review, LVMPD again did not reguest them. Repardless,
counsel broaght said statements to the heaving and provided them to counsel for LVMPD
aUYyWays,

Rrunzell created a showing of four, and only four, requirements: “(1) the qualities of the
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advocate: his ability, his training, education, expetiencs, professional standing and skill; (2) the
characior of the work to be done: its dilficulty, its iniricacy, its importance, tirne and skill required,
the responsibility fuposed and the prominence and character of the parties where they affect the
importance of the ltigation; (3} the work actually performed by the lawyer. the skill, trme avd
attention given 1o the work; (4) the result: whether the attorney was successfol and what benefits
were derived.” [d. at 349. A showing of these [our reguirernents was made in Ms. Anderson’s
original briefing on the fees issue. In fact, LVMPD has already conceded that counsel for Ms,
Anderson moets all four of the Hrunzel! requirements. Ms. Anderson has complied with Brunzell.
LVYMPD takes issue only with the “discrepancies™ in the billing statements, of which Ms.
Andersoen subwls ihere are none.

2. There are no discrepancies between the statements.

As referenced above, counsel recently changed accounting/billing software and
transitioned from “PCLaw” to “Clio” in earty 2016, This accounts for the two different (by
appearance) itemized billing statements. This was explained to LVMPD’s counsel immediately
after the hearing when they met and conferred as ordered by the Coutt. LVMPD’s counsel
indicated he understood.

There are no “duplicative™ entries—the Clio stateinents {(which LVMPD refers to as

Exhibits B and C) are cwirent through the time of filmg the motion, and include the entries that

were reflected in the PCLaw program. Counsel for Ms. Anderson provided bolh simply to give
LMPVD a full accounting, although unnecessary, which seems to have served only to create
confusion on LVMPD’s part.

Further, Mr. Hicks’ rate as reflected in the PCLaw statements of $200 was simply input
incorrectly into the sollware—a clerical error. Ms. Anderson did nol pay her bill at that $200 rate.
Instead, the engagement agreement clearly sets Mr. Hicks’ rate at $225. This adiministrative error
was corrected when the firm switched to Clio and the entries from PCLaw were transferred over,

and all of Mr. Hicks’ time has actuaily been billed at that rate.
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3, The e-mails raised in LVMPD's supplement.

Counsel generally enters a billing entry of “0.1” for a standard e-mail sent or reviewed.
This is typical among every attorney following the billable hour model that counsel has ever
encountered. The “0.4” time entry i sumply the sum of four “0.1” entries, reflecting e-mails sent
and rweceived throughout that day. If counsel had billed those e-mails as four separate “0.17
entries, it 15 doubtful LYMPD would have taken issue. It should make no difference that counsel
added them up as a single entry on this particular occasion. Regardless, it is an issue of only
$120.00.

H. CONCLUSION

To summarize, $28,255.00 tn fees have been incurred since the mceplion of this malter
through the evening prior to the hearing on Ms. Anderson’s motion for fees (which occurred June
106, 2016). Counsel for Ms. Anderson does not have access to the billing records that detail how
Ms. Anderson’'s original $10,000 payment was spent, as that payment was made to counsel’s
previous firm, LBBS. While this itemized account is not required under Brunzell, if the Court
does deems this fatal, then Ms. Anderson submits that she is nevertheless entitled to $18,255.00 in
fees, which have been mourred while counsel has worked for Kathleen Bliss Law PLLC, and the
detailed billing records accounting for (his $18,255.00 have been provided.

Dated this 30th day of August 2016.

Respectfully subrmitted,

KATHLEEN BLISS LAW PLLC

s/ Kathleen Bliss

Kathleen Bliss, Esq.

Nevada Bar No. 7606

Jason Hicks, Esg.

Nevada Bar No., 13149

400 S. 4™ St., Suite 500

I.as Vegas, NV 89101
Telephone: 702.793.4202
Facsimile: 702.793.4001
Attorneys for Laura Anderson
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CERTIFICATE OF SERVICE

The undersigned, an employee of Kathleen Bliss Law PLLC, hereby certifies that on this
30th day of August 2016, 1did cavse a true and correct copy of the RESPONSE TO LVMPD’S
SUPPLEMENTAL BRIEF ON LAURA ANDERSON’S MOTION FOR ATTORNEYS’

FEES AND COSTS to be served via electronic service through the Court’s WizNet system to:

Nick D. Crosby, Esq.

Marquis Aurbach Coffing

10001 Park Run Di.

Las Vegas, NV 89145

ncrosbynmaclaw.com

Attorneys for Las Vegas Metropolitan Police Department

n/ Jason Hicks

An employee of Kathleen Bliss Law PLLC




EXHIBIT “13”



A-16-732077-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters . COURT MINUTES | . September 07, 2016

A-16-732077-C - Laura Anderson, Plaintiff(s)
: V5.
Las Vegas Metropohtan Police Department, Defendant(s)

September 07, 2016  Chambers Decision. Decision regarding Attorney'
Fees & Status of return of
property

HEARD BY: Israel, Ronald J. - COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein

PARTIES None
PRESENT:

JOURNAL ENTRIES

_ . Upon review of the papers and pleadings on file in this Matter, COURT ORDERED Attorney Fees & -
. Status of:Return of Propesty, GRANTED IN PART. Court will award $18,255.00, detailed in the*, ,
,mvmces, based upon NRS 18.010 and properly- obtained by Plaintitf; prevailing party. - SRR

CLERK'S NOTE: - A copy: of this minute: order was ‘placed in the attomey folder(s) of: Kathleen Bhss;
Esq. and Nicholas Crosby, Esq. (Marquls Aurbach Coffing) kk /09/12/16.

FRINT DATE:  09/12/ 201:6 - Pagelofl . Minutes Date;  September 07, 2016

Dyt
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Las Vegas, Nevada 89145
(702 3820711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

~1 &n

10
11
12
13
14
15
16
17
18
19
20
21

22

23

2%

25
26
27
28

Marquis Aurbach Coffing

Nick D, Crosby, Esq.

Nevada Bar No. §996

10001 Park Run Drive

Las Vegas, Nevada 89145

Telephone: (702) 382-0711

Facsimile: (702) 382-5816

nerosby@maclaw.com
Attorreys for LVMPD

DISTRICT COURT

CLARK COUNTY, NEVADA

IN RE THE EXECUTION SEARCH
WARRANTS FOR:

12067 Oakland Hills, Las Vegas, Nevada 89141,

54 Carolina Cherry Drive, Las Vegas, Nevada
89141,

5608 Quiet Cloud Drive, Las Vegas, Nevada
89141; and

3321 Aleudia Bay Avenue, Las Vegas, Nevada
89141

Case No.:
Dept. No.:

Electronically Filed
09/22/2016 09:3B:56 AM

Ry -

CLERK OF THE COURT

- A-16-732077-C

XXVIIL

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that an Order on Movant’s Motion for Attorneys Fees was

entered in the above referenced matter on September 21, 2016, a copy of which is atlached

hereto.

Dated thisclé.day of September, 2016.

HICOFFING

. _
Niek by, Esq
Nev ag # No. 8996

100¢1 Park Run Drive
LasVegas, Nevada 891435
Artorneys for LVMPD

Page 1 of 2
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Las Vegas, Nevada 89145
(702) 382.0711 FAX: (702) 382-5814

MARQUIS AURBACH. COFFING
14001 Park Run Drive

E- N o

[==T S I = ]

[ae T

Il
12
13
14
15
16
17
18
19
20
21

22

23
24
25
26
27
28

CERTIFICATE OF SERVICE

I hereby certify that the foregoing NOTICE OF ENTRY OF ORDER was submitied

electronically for filing and/or service with the Eighth Judicial District Court on. ﬂleézgwlay of

September, 2016, Electronic service of the foregoing document shall be made in accordance

with the E-Service List as follows:!

Kathleen Bliss Law Group PLLC

Contact
Jason Hicks
Kathleen
Sylvia Bishai

Email

jh@kathleenblisslaw.com
kb(@kathleenblisslaw.com
sh(@kathleenblisslaw.com

1 further certify that I served a copy of this document by mailing a true and correct copy

thereof, postage prepaid, addressed to:

N/A

éfi“émp[bbrec of Marquis Aurb&@)’@afﬁng-

! Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCI? 5(b)(2)(D).

Page 2 of 2
MAC:05566-909 2901171_1 9/212016 2:32 PM
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MARQUIS AUREACH COFAING . . . °

_ Las Vegas, Neveda 89145
(762) 3220711 FAR: (702) 382-5816

1000}, Park Fam Drive
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Marquis Aurbach Coffing
Nick D. Crosby, Bsq.
Nevada Bar No. 8996
10001 Park Bun Drive

Las Vegas, Nevada 89145
Telephone: (702) 382- 0711

‘Facsimile: (702) 382-5816

ncrosby@maclaw.com
Attorneys for LVMTPD

DISTRICT COURT . .
- CLARE COUNTY,NEVADA

IN RE THE EXECUTION SEARCPI
WARRANTS FOR:

12067 Ounkiand Hills, Las Vegas, Nevada 89141;

$5§4 iarplina Cherry Drive, Las Vegas, Nevada
9141,

5608 Quist Cloud Drive, Las Vegas, Nevada
39 141; and

3321 Alcudia Bay Avenue, Las Vegas, Nevada

Electronically Filed
09/21/2016 12:02:06 PM

mu;{iw....

CLERK QF THE COURT

A-16-732077-C
XXVII

Case No.: .
Dept, No.:

G owrin X T, %ﬁfé

89141 _
" ORDER ON MOVANTS MOTION FOR ATTORNEYS FEES -

and Costs, and the Court having considered Las Vegas Metropolitan Police Departinent’s
(“LYMPD” and/or “the Deparlment’') apposition thereto, the Department’s supplemental briéf,
and Andetson’s reply to the Moﬁoﬁ and response {o the supplemental brief, hiereby grants the
Motion, in paft,.and denies the Motion in patt, and finds and orders as follows:
FINDINGS OF FACTS AND CONCLUSIONS OF LAW
1. Anderson is a “prevailing party” pursuant to Nevada Revised Statirte 18.010(2)(a) and the |

Motion for Fees is GRANTED, in pait;

2. The Department is ordered to pay Anderson’s atiorneys fees in the amount of $18,255.00;

Tt
i
-t

' Page 1 of2

Movant, Laura Anderson (“Anderson’) having submitted its Motion for Attorneys Fees

TMACAS5166-550 Osder on Motion for Fees 9/1572016 12:00 FM

Titt &




3, Anderson's Motion for Costs is DENIED.

IT IS SO Cﬁmﬂ).
Dated this ay of , 2016.
DIST. T JUDGE !

Approved as to form and content:

=

MARQUIS AUREB OFFING

i
= ] -~ o LS - [

e

Y

- Fy
—
Lo}

) By
Bh Nick D. Crosby, Esql

W Nevada Bar No, 8996

- 10001 Patdc Run Drive
Las Vegas, Nevada 89145
Attormey(s) for LYIMPD

.

e e e
N VIO -

Approved as to form and content:

.
(=]

KATHLEEN }S LAPTAEC

{702y 3820711 FAX: {702) 382-5816
— s
| i Lh

- Lax Vegas, Nevadi S9145 . © .-

By: —
Kefnloc/Blids, B8
Nevada ngﬁglo. 7606
Jason Hicks, Hsq,

Nevada Bar No. 13149
400 8. 4% St,, Ste, 500 .
Las Vegas, Nevada 89101
Attorney(s) Lor Anderson .
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