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TN THE SIUPREME COURT OF THE STATE OF NEVADA

MARGARET RAWSO Supreme Court Case Case No.: 71548

District Court Case No.: 1l-CV-0296

Dept. No. II

Petitionef,

vs.

(NOT Presumptivply Assigned to the Court of Appeals pursuant to NRAP 17(b)

From the Ninth Judicial District Court, Douglas County, Nevada

Thb Honorable Michael P. Gibbons, Department II

Fax (702) 360-3515
Attorney for Petitioner
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Elizabeth A. Brown
Clerk of Supreme Court
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APPENDIX

(The following documents are attached pursuant to N.R.A.P. 21(a)(a))

The challenged prder was not substantively appealable. This Court has,jurisdiction

over Margaret's Writ Pqtition and extraordinary relief is warranted"

I. Summari'of Brief

The lack of due process of the challenged District Court Order and the

od statutory scheme (N.R.S. $$i7.030-080)

challenged Order was the denial of the non-

y with granting a $29,000,000.0C1 Judgment,

without the filing of an Answer (See attached Exhibit ('8" Order Denyirrg Rawson's Claim

ash Summons). Further, the irrterlocutory

ng litigation. T'he Judgment was purporledly

under N.R.S. $$17.030f080, which has no appeal provision.l The Brief demonstrates that

that the Court has Jurisdiction to hear this Writ due to Margaret's lack of standing to

appeal, and the public lolicy importance of addressing N.R.S" 17.030-080.

As will be set forth herein, Petitioner Margaret was not a partv to the underlying

litigation. Margaret w{s neither a proper'Joint debtor" party nor properly brought into the

Document Description

Order
Motio

ng Rawson's Claim of Exemption and Denying

of Appeal for Cain v. Price Supreme Court Casos

33, 69889 and71548
December
9,2015

'c.f. N.R.S. $31.460 (pnneals from garnishee judgments).

2
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lDistrict Court case und$r any statute. Therefore, Margaret, who was never named in the

Amended Complaint, w{s not aparty and had no standing to appeal.

Further, the casQ authority cited by this Court in its Order to Show Cause supports

Margaret's Writ. The ofted case authority shows that the challenged irnterlocutory Order

was not appealable due to the "tortured" history of this District Court case, which is now

the basis of three other lppeals filed by the Real Parties in Interest. (Notices of Appeal for

Cain v. Price Supreme gourt Cases Nos. 69333, 69889 and71548 are attached as Exhibit

6.9") Unlike this C$urt's cited cases which had the imprimatur of finality, the

$29,000,000.00 Judgmpnt against Margaret in favor of the Cains was interlocutory;

compounding that, the Qains ended up losing the case in the end.

ly before this Court on a Writ because there

e correct application of N.R.S. $17.030-080.

Even the Ninth Circuit has alluded to the fact there is no case law interpreting this statute.2

In this case, due to a nfisunderstanding the statutory scheme, the Distrilct Coutt granted a

$29,000,000.00 Judgm$nt against Margaret on a Motion to Quash when she was not even

named in the pleading$. Margaret was not given the opportrumty to file an answer as the

statute requires. There is a strong need for this Court, on an issue of first impression, to

-3

instruct trial courts on the Joint Debtor Judgment procedure. Therefbre, in addition to

Margaret's lack of standing to appeal, there is also a strong public policy need for this

Court's intervention.

20r4)

753 F.3d 819"826 (9th Cit.
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II.

Petitioner Margalet Rawson had no standing to appeal because she was not a party

to the District Court actipn, even as a joint-debtor party. In a proper N.R,S. $17.030 action,

a joint debtor must be 4amed in the action before they can be ordered t,o show cause why

they should not be liabfe on tlte underlying Judgment. Margaret was neither named nor

joined as a party in the $leadinl;s, as required for N.R.S. $17.030 to applv in the first place.

As this Court stated i[ , '132 Nev. Adv. Op. No. 72

(September 29,2016), 4 non-pilrty has no standing to appeal. Further, this Court held that

an aggrieved corporatiorl "nevertheless did not have standing to appeal because it was never

lamed as a parbz to the lawsuit." Valley Bank of Nevada v. Ginsburg, 110 Nev. 440 (1994)

quoting Garaventa Co. v. Dist. Court, 61 Nev. 350, 354 (1942) (emphasis added).

'Iherefore, in order to be a party and have standing to appeal, the person must have been

@9d. Margaret was nQt. The, fact that Margaret was not named as a party to the District

Court action is just one $f the frrtal errors in the District Court $29,000,000.00 Judgment.

in a proper N.ll.S. $17.030 action the joint

y can be ordered to show causo why they

should not be bounded by ther judgment of its co-defendant. Interpreting the California

statute upon which the $trevada statute is based3, the California Court held that "An alleged

:l As set forth in the W t Petiti,on, the Nevada Legislative History of N.I{.S. $17.030 states

fornia Code of Civil Procedure $989.

_A

Court Action so had no

tthat it was based on Cal
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to the action. and

t>4

This matter, as it pertains to Petitioner Margaret, deviates from a prroper Joint

Debtor proceeding from which an appeal may rise because Fetitioner Mar:garet Rawson was

never named or joined ap a party to the District Court Second Amended Complaiint before a

1829,000,000.00 Judgmeft was entered against her, purportedly pursuant to N.R"S|. $17.030.

Further, the ple{dings confirm that Margaret was never a party. She has never

appeared in the captiod, even in the $29,000,000.00 Judgment's caption. (See attached

Exhibit "8" Order Denying Rawson's Claim of Exemption and Denying Motion to Quash

iSummons) N.R.C.P. lQ(a) states in pertinent part, "(Caption; Names of Partiies.) In the

complaint the title of dtre action shall include the names of all the parties." (emphasis

added). The District Court in this matter proceeded with its Order granting a

$29,000,000.00 Judgmqnt against Margaret even though she was never narned in the

DR R.awson's co-Defendants were awarded

sunrmary judgment agd,inst the Real Parties in Interest, the Cains. In fact, evon after the

Court awarded the $2t,000,000.00 Judgment, Margaret was never adlded to the list of

parties for whom to serlge notices. (See e.g. Notices of Appeal for Cain v. Prios Supreme

Court Cases Nos. 69333, 69889 and77548 are attached as Exhibit,.9") If Margaret were a

73 Cal.Rptr. 2'o 740 (CaL Ct. App. 1998)

, 16 Cal.Rptr. 565, 567 (1961)

favor of the 'Joint debtor" under CCP $989

aparty to the original action).

-5
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pafiy, she would be eniitled to notice in the proceedings pursuant to N.R.C.P. 5(a)s and

Ninth Judicial District Court Rple 116. The District Court never recognized Mzrgaret as a

party to the case, as is aqparent from her lack of inclusion in the notices.

T'he cases cited $y this Court in the Order to Show Cause also demonstrate that the

$29,000,000.00 Judgmeirt agairtst Margaret was not substantively appealable. In Meller &

', the Califomia appellate court held that under California

Code of Civil $989, which is the basis for N.R..S. 17.030 et.seq., if a party was

ery order . . . every pleading subsequent . . .

tice, appearance, demand, offer ofjudgment,

er shall be seryqclupon egch o:ljhe_parties."

I of record for each party who has

ed upon any party. After irny nevv or
anoe of record in the prooeeding,, all
e newly appearing party copies of, all
y them in the action.

lleged joint debtor was named or joined as a

party and a joint liabili]V caus$ of action was stated against it, but it was not r;erved with

sunrmons. (citations olnitted) An alleged joint debtor who was not m.ade a party to the

se of action was stated. is entitled to an order

s ornitted) Id.

6
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the case sub judice. Appealabilty under California rules did not appear as an issue for the

California Court. Fuither, it appears that in California any post-judgme.nt order is

appealable.e In Meller & Snyder, the underlying case went to trial. After judgment from

thattrial, the judgment ,preditor attempted to bring in a new party under Califomia's version

of N.R.S $$17.030-08q. The alleged joint debtor, R & T Properties, Inc, filecl its answer

and the maller actually proceeded to a joint debtor trial. The Superior Court then held a

trial against the new pafry, from which R&T appealed.

Meller & Snydel stands for the undisputed propositio:n that a non-named party may

not be subject to the jQintdebtor proceedings. R&T's judgment came from a trial in the

underlying case, follor,yed by a joint debtor summons, R&T's answer and then a joint

al, the case was closed and final in every way

rnia law. Procedurally, Margaret's case is

to Quash was an interlocrrtory. She filed a

t was not allowed by the District Court to

answer; Rather, in the $ame Order which denied Margaret's Motion to Quash, the District

Court granted the $29i000,000.00 Judgment. The case against Margaret was decided

before she could file ad AnswerlO, and while the case by the Cains was still pending. The

Cains ultimately lost underlying litigation, yet Margaret is still subject to the improper

$29.000.000.00 J

e coDE oF cIVIL PR 904.l(a)states in pertinent part, "An appeal .

taken . . .(2) From an o

10 N.R.s. $17.060.

r made after ajudgment . . ."

-'1

..maybe
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Likewise, the California. Court held in Vincent v. GfaySqqll, that to enter a

judgment against a joint debtor under CCP $989 who was not named "would be to permit a

new lawsuit against a dQfendantt without affording him the protection of the nornnal rules of

procedure available in alplenary actiorr."rz In that case, however, there was finality before

the Graysons' appeal. The Superior Court entered a default judgment, which was followed

by a joint debtor summqns. TtLe Graysons were able to file an Answer and were granted a

tria1.13 The Grayson apfeal followed the Answer and the trial. Again, appealability under

California law did not to be an issue; The alleged judgment debtrcrs were permitted

lto file an Answer and pairticipate in litigation before the final judgment.

Even following , 124 Nev. 12106 (2008),

cited in the Order to Sl[ow Cause, there still would be no party-standing for Margaret to

appeal. In Settelmeyer, the gar:nishee was properly, formally and statutot:ily "naned" in the

action rmder the post-jlidgment garnishment statute (N.R.S. Chapter 31). Mirgaret was

could never be a joint debtor under N.R.S.

o the case by any statutory authorily such that

granted by N.R.S. Chapter 31. InL other words, the District Coutl's judgment proceedings

against Margaret were "fugitive" proceedings; they were not guided by any statutory

authority. Finally, as $tated try the Settelmeyer Court, the garnishment proceedings are

rr 106 cal.Rptr. 733,7 2 (Ct.App. 1973)

pleading "wouldnamed in the original

proceedings incomp

12 Id.

t3 rd. at737.

(Utilizing $989 against a Grayson, who was not

render the statutory scheme for joint debtor

-8

ible, . .")
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r;tatutorily appealable urlder N.R.S. $31.460.14 The "Joint Debtore' statute does not contain

a similar appeal provisifn.

In 123 Nev. 181 (2007), this Court correctly held that

"whenever a judgment creditor seeks to collect on a judgment fronn a no:nparty, the

file an inLdependent action.ls However, Bowling's appealability

reditor's post-judgment motion to amend in order to rurme aparty

judgment creditor

restedl on the judgment

as "alter ego". It that the judgment creditors had a case of alter ego, and moved to

amend to properly that party. This is distinctly different from Margaret's case, as

there was no basis for utory liability applied to her by the District Court. )Margaret is

simply not aparty agai whom tlhere was a statutory basis for attemptirrg to bring into the

action. Before the Dist ct Court rnatter proceeded to finaljudgment, the Cains improperly

invoked the Joint De r statute. As stated above, the Joint Debtor statute did not apply to

Margaret as she was named in the action.

Margaret was r aparty to the District Court case and had no standing to appeal.

.Margaret was never a y to the case before the $29,000,000.00 Judgment was entered

against her; Therefore, the $29,000,000.00 Judgment was improper and that iis precisely

'why Margaret lacked ing to appeal. Margaret's Writ should be granted.

14 N.R.s. $31.460 in pertinent part,"appeals may be taken and proslecuted fi:om any

frnal judgment or order n such proceedings as in other civil cases."

-9

rs l2:\ Nev. 181 n. 10 ( 7)
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m.

Margaret's $29,000f000.00 Judgment, purportedly under N.R.S. $17.030, presents

important statutory issqes that need clarification from this Court. The Nirrth Circuit

commented as recently qs2}Iathat there is no case law interpreting N.R.S. $17.030.2s The

e asserted before the disl.rict
case law interpreting" this

Statutes. Likewise. we are not

'Ihe Ninth Circuit ulti4hately decided that "in the absence of any cases interpreting this

statute, we hold that thd statute leaves it to the discretion of the tr:ial court whether to issue

such a summons."27 Thi]s Court stated in Diaz v. Dist. Ct., 1lti Nev. 88 (2000), "[w]here an

d public policy is served by this court's

deration of a petition for oxtraord.inary relief

a maltet of first intpression, even though an

t involved an important issue. Likewise,

Margaret's case invol{es an issue of first impression on the proper procedures and

lt{inth Circuit stated :

applicability of Nevada s Joint Debtor statute.

Inc. v. Fed.

20r4)

26 rd. at825-6.

27 rd. at826.

7jt3 F.3d 819,826 (9)th Cir.

- 10
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The District Cqurt in this matter allowed the issuance of a Summ<lns against

Margaret even though qhe had not been named in the case. The District Court requires

clarification of the lang;;age inN.R.S. $17.030 discussing "those who were not originally

served with the summo{s . . ." to mean that it only refers to named partiles, not any person

or entity who was not rfamed. The District Court is also unclear on the procedure of the

statutory scheme, which prescribes for the filing of an answer28 and tr'lal.ze In this case,

.Margaret filed a Motion to Quash, which was denied. The Court then entered its

$29,000,000.00 Judgmqnt in the same Order. (Exhibit "8") The right of duer process is

protected by both the Ufrited State Constitution30 and the Nevada Constirtution.3l Margaret

was denied her due frocess rights due to the District Court's misiinterpretation and

ry scheme. As a result of the lack of case law

now on the wrong end of a $29,000,000

,Iudgment in a case whelein she was never even named or liable. This Court's intervention

is warranted in this caNe, and in all future cases for the benefit of lrlevada judges and

litigants.

28 N.R.s. $17.060.

2e N.R.s. t7.o8o.

30 U.S Const. amend.

property, without due

31 Nev. Const. art. I,

v,$

8(s)

w.").

1 ("nor shall any State deprive any person of life, liberty, or

of law").

("No person shall be deprived of life, liberty, or property,

without due process of

- 11
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N.R.S.

Dated:

Based on the foregoing, this Court has jurisdiction of IVtrargaret's Writ Petition by

virtue of the fact that phe lacked standing to appeal and due to the importance of this

Court's making guiding pronouncements on the proper interpretation and application of

CONCLUSION

Nevada Bar No. 4972
300 South Fourth Street
Suite 1020
Las Vegas, Nevada 89101
(702) 360-3s00
Fax (702) 360-3515
Attorney for Fetitioner

Marsiret Rawson

DUBOWSKY LAW

-12
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STATE OF NEVADA

COLTNTY OF CLARK

)
)
)

SS:

I, Peter Dubowsfy, being duly swom, deposes and says:

That he is the I of record for the Petitioner, Margaret Ravrson, in the above-

entitled matter, has the forgoing PETITIONER'S BRIEF RE: OllDER 'IO SHOW

CAUSE and knows the content thereof; that the same is true of tLis own knowledge except

for those matters stated upon information and belief, ard as to those matters he

believes the same to be

I declare under

Dated this of ,2016

of perjury that the foregoing is

-13
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prepaid, a true and coriect copy of the foregoing Petitioner's Brief Re: Order To Show

Cause, addressed as follows:

The Honorable Michael P. Gibbons
Ninth Judicial District Court Judge
Department II
1038 Buckeye Rpad
P.O. Box 218
Minden, Nevada 89423

CERTIF'ICATE OF SERVICE

Street, fiuite 6
'01

An employee of bowsky Law ffice. Chtd.


