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JOSEPH J. POWELL 
State Bar No. 8875 
P. 0. Box 371655 
Las Vegas, NV 89137-1655 
Telephone (702) 255-4552 
fax: (702) 255-4677 
e-mail: probate@rushforthfirm.com 
Attorneys for Jacqueline M. Montoya 
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09/27/2013 01:33:35 PM 

' 

~j.~~ 
CLERK OF THE COURT 

DISTRICT COURT 

CLARKCOUNTY,NEVADA 

In re the Matter of the 

THE W.N. CONNELL and MARJORIE 
T. CONNELL LIVING TRUST, dated 
May 18,1972 

A non-testamentary trust. Case No.: P-09-066425-T 
Department: 26 (Probate) 

PETITION FOR DECLARATORY JUDGMENT REGARDING LIMITED INTEREST OF TRUST 
AsSETS PURSUANT TO NRS 30.040, NRS 153.03l(l)(E), AND NRS 164.033(1)(A) 

Date of Hearing: October 11, 2013 
Time of Hearing: 9:30 a. m. 

JACQUELINE M. MONTOYA ("Jacqueline"), as both an individual and also in her 

capacity as the trustee of the "MTC Living Trust" dated December 6, 1995, by and through 

her counsel of record, JOSEPH J. POWELL, Esq., of THE RUSHFORTH FIRM, LTD., 

· hereby respectfully seeks a declaration that ELEANOR C. AHERN, also known as Eleanor 

Marguerite Connell Hartman, both individually and in her capacity as the trustee of "The 

W.N. Connell and Marjorie T. Connell Living Trust" ("Trust"), dated May 18, 1972, is 
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entitled to only a 35% proportion of all income generated from gas, oil, and mineral leases, 

which are owned partially by the Trust and partially owned by another trust established by 

Marjorie T. Connell and in turn a declaration that Jacqueline and her sister, KATHRYN A. 

BOUVIER ("Kathryn") are entitled to the other 65% proportionate share of the income 

generated from these same gas, oil, and mineral leases. Jacqueline respectfully declares as 

follows: 

A. OVERVIEW 

Recently, Mrs. Ahern has asserted, without providing any logic or authority to 

support such assertion, that she is entitled to 100% of the proceeds from the leases for 

the Texas property and has refused to distribute the 65% proportion that has been 

distributed to Jacqueline and Kathryn since Mrs. Connell's death in May of 2009, and 

was previously distributed to Marjorie for the previous 29 years. 

B. JURISDICTION OVER TRUST 

B.1 This Court already has jurisdiction over "The W.N. Connell and Marjorie T. 

Connell Living Trust", dated May 18, 1972 ("Trust") and in turn Ms. Ahern. Pursuant to the 

"Order Assuming Jurisdiction Over Trust, Confirm Trustee, and for Construction of and 

Reform of Trust Instrument", dated September 4, 2009, this Court assumed jurisdiction 

over the Trust and confirmed Ms. Ahern as trustee of the Trust. 

B.2 Additionally, on information and belief, Ms. Ahern has continued to serve in 

the role as trustee of the Trust from that point in time through the present. 

B.3 There is nothing that has been discovered after review of the court file which 

indicates that any petition to remove this Court's jurisdiction over the Trust was ever filed 

subsequent to the September 4, 2009 Order. 
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C. BACKGROUND HISTORY 

C.1 W.N. Connell, also known as William N. Connell, and Marjorie T. Connell 

("Marjorie") established "The W.N. Connell and Marjorie T. Connell Living Trust" on May 

18, 1972. 

C.2 By the express terms found on page one of the Trust instrument, the Trust 

revoked and entirely replaced a previous trust that was executed by the Connells on 

December 1, 1971, which was described as a "revocable living trust". 

C.3 A copy of the Trust is attached hereto as Exhibit "A" and is hereby 

incorporated by this reference. 

C-4 During the joint lifetimes of the Connells, all of the Trust assets were to be 

administered as prescribed under "Trust No. 1", which was a general, undivided "pot" trust. 

C.5 After the death of the predeceased grantor, the Trust was to be divided into 

two subtrusts, known respectively as "Trust No.2" and "Trust No.3". 

C.6 In describing the subtrusts in general, yet not entirely completely precise 

terms, Trust No.2 was what would commonly be referred to as the "Decedent's Trust", 

while Trust No. 3 was what would commonly be referred to as the "Survivor's Trust". 

However, Trust No.3 was also to serve as a "marital" trust as well. As to this marital trust 

component of Trust No. 3, Section Third of the Trust, titled "Marital Deduction" contains 

the following clause: 

The Trustee shall allocate to Trust No. 3 from the Decedent's separate 
property the fractional share of the said assets which is equal to the 
ma.·dmum marital deduction allowed for federal estate tax purposes, 
reduced by the total of any other amounts allowed under the Internal 
Revenue Code as a Marital Deduction which are not a part of this trust 
estate. In making the computations and allocations of the said property to 
Trust No. 3 as herein required, the determination of the character and 
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ownership of the said property and the value thereof shall be as finally 
established for federal estate tax purposes. This distribution is being made 
without regard to the death taxes payable by reason of the Decedent's death, 
which taxes shall be paid from Trust No.2 only. 

C. 7 As to the Texas property, and more precisely the acreage and accompanying 

rights in minerals, gas, and oil on such acreage, which is the focus of this Petition, there is 

certainly a reference to that land and those rights being Mr. Connell's separate property. 

C.8 As outlined on schedule A for the Trust, which was executed the same day as 

the Trust, there is clear reference to real property in Upton County, Texas and oil, gas, and 

mineral rights/leases being the separate property of Mr. ConnelL A copy of Schedule A of 

the Trust is attached hereto as Exhibit "B" and is hereby incorporated by this reference. 

C.9 W.N. Connell died on November 24, 1979. Mr. Connell died as a resident of 

Boulder City, Nevada. 

C.10 Therefore, Trust No.3 became Marjorie's trust, meaning that she was free to 

amend the provisions of it or to revoke it entirely as she saw fit. Specifically, Marjorie was 

given a power of appointment over Trust No.3 . 

C.n As to Trust No. 2, it became irrevocable upon Mr. Connell's death. The 

provisions of Trust No.2 expressly state that all income generated from it shall be paid to 

the "Residual Beneficiary" which was/is Ms. Ahern. As it relates to income distributions, 

Trust No.2 also contained the following statement: 

In the event that any of the real property located in Upton County, Texas, 
as listed on the original Schedule "A" attached hereto, forms a part of the 
corpus of this Trust, the Residual Beneficiary shall be paid an additional 
payment from the income received from the Decedent's half of the 
community property, which forms a part of the corpus of this Trust from the 
real property located in Upton County, Texas. 

C.12 Trust No.2 also stated that "All other income received by this Trust shall be 
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1 distributed to the Survivor". 

2 
C.13 As to principal distributions from Trust No. 2, Marjorie, as the surviving 

3 

4 
Trustor, had various powers over principal distributions. 

5 C.14 On May 6, 1980, Marjorie and Ms. Ahern executed a document titled 

6 "Substitution of Trustee". A copy of the "Substitution of Trustee" is attached hereto as 

7 Exhibit "C" and is hereby incorporated by this reference. 

8 
C.15 The purpose of the "Substitution of Trustee" was to add Ms. Ahern as a co-

9 

10 
trustee with Mrs. Connell of the "separate property ofW.N. Connell presently held in the 

11 above-entitled Trust" in accordance with the terms of Trust No.2. 

12 C.16 On December 16, 1980, a state of Texas "Inheritance Tax Return----Non-

13 Resident" was executed by the tax pre parer, Darrell Knight of Darrell Knight Assoc. Inc.-PC, 
14 

out of Abilene, Texas, and Mrs. Connell, in her capacity as executrix of the Estate of Mr. 
15 

16 Connell, for Mr. Connell. A copy of the Texas Return is attached hereto as Exhibit "D" and 

17 is hereby incorporated by this reference. 

18 C.17 In the schedules attached to the Texas Return, there is reference to land in 

19 
Upton County, Texas and also mineral rights on that same land being split in a proration 

20 
close to 65%/35% (the precise split was 64.493% and 35.507%), with the schedules 

21 

22 reflecting "ownership" by Marjorie of the larger amount and "ownership" by Ms. Ahern of 

23 the smaller amount. 

24 C.18 A Federal Estate Tax Return, Form 706, was also prepared and filed in 1980 

25 
for Mr. Connell as well. In fact, the Form 706 was prepared prior to the Texas Return and 

26 
was the basis for the allocation and figures reflected on the Texas Return. It was a Nevada 

271 

2s I accountant who calculated the applicable allocations, including the marital deduction 
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percentage. Therefore, all of the intricate calculations, including the allocations between 

Trust No.2 and Trust No.3, were done for purposes of the Form 706. As such, Mr. Knight 

simply took those percentages from the Form 706 and in turn applied them to the appraised 

value of the surface and minerals in Upton County, Texas. 

C.19 Both the Form 706 and the Texas Return were submitted together to both the 

IRS and the state of Texas. A closing letter was later received from the IRS approving of the 

Form 706 and the amount that had been submitted as owing tax. Similarly, the State of 

Texas, via the State Comptroller, also accepted the Texas Return as well. Copies ofboth of 

those documents can be submitted upon request of this Court. 

C.20 Unfortunately, a copy of the Form 706 that was filed for Mr. Connell's estate 

cannot be located. Despite the diligent efforts of Jacqueline to locate a copy of the Form 

706 she has simply had no success in finding it. These efforts have included Jacqueline, in 

her capacity as the personal representative of Marjorie's estate, making a request to the 

Internal Revenue Service. After searching their records, the IRS informed Jacqueline that 

they were unable to locate a copy of the Form 706 that was filed. A copy of the letter from 

the IRS which informed Jacqueline of this fact can be provided upon the request of this 

Court. In addition, to seeking a copy of the Form 706 directly from the IRS, Jacqueline has 

spent numerous hours looking through all of the records that she has copies of, which has 

included looking through storage sheds and safe deposit boxes. 

C.21 Despite not being able to locate a copy of the Form 706, as noted above, the 

proof of the figures reflected therein is evidenced by the those which were in turn reflected 

1 on the Texas Return. Therefore, the Texas Return is the only surviving document that can 

I be used to establish the proof of the allocations between the No. 2 and No. 3 subtrusts. 

I 
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C.22 Marjorie died on May 1, 2009. Marjorie died as a resident of Clark County, 

Nevada. 

C.23 Up to the date of her death, Marjorie was receiving approximately 65% of the 

income generated by the various oil, gas, and mineral rights' leases that had been signed 

over the years from the time of Mr. Connell's death. Therefore, she had been receiving 

distributions from these income sources for approximately 29 years. At no time did Ms. 

Ahern ever dispute that allocation of the income distributions between herself and Marjorie. 

In fact, Ms. Ahern, in her capacity as a co-trustee of the Trust, signed every document, 

including oil and gas leases, division orders, and tax returns, etc. 

C.24 Even Ms. Ahern's divorce documentation from 1984 acknowledges and 

documents the 65%/35% split. For purposes of privacy, such documentation can be 

provided to this Court for in camera review should this Court request it. 

C.25 In the Last Will and Testament of Marjorie T. Connell, which was executed 

by Marjorie on January 7, 2008, which is attached hereto as Exhibit "E" and is incorporated 

herein by this reference, Marjorie exercised her power of appointment over Trust No.3 of 

the Trust. Specifically, under section 4.1 of her Will, which was titled "Exercise of Power 

of Appointment Granted by William N. Connell", Marjorie declared the following: 

In the W.N. Connell and Marjorie T. Connell Living Trust dated May 18, 
1972, Article Fifth Trust No.3 Paragraph B(2) of the Trust, I was granted 
a testamentary power of appointment. I hereby exercise that power of 
appointment and appoint the entire principal and the undistributed income 
in Trust No. 3, if any, on my death to JACQUELINE M0Iv10Y..4. and 
KATHRYN ANNE BOUVIER to be distributed in trust in accordance with 
the provisions of the MTC LIVING TRUST dated December 6, 1995, as 
restated on January 7, 2008. 

C.26 To ensure that Marjorie's exercise of the pmver of appointment was 
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recognized by Ms. Ahern, in her capacity as the now sole trustee of the Trust due to 

Marjorie's passing, a letter dated May 21, 2009 was sent to Ms. Ahern by Marjorie's estate 

planning attorney, David A. Strauss, notifying her of the such action being taken by 

Marjorie under the terms of her Will. A copy of the Attorney Strauss' letter to Ms. Ahern 

is attached hereto as Exhibit "F" and is incorporated herein by this reference. 

C.27 Marjorie executed the MTC Living Trust on December 6, 1995. Mrs. Connell 

subsequently executed a restatement of the MTC Living Trust on January 7, 2008. A copy 

of the MTC Living Trust is attached hereto as Exhibit "G" and is incorporated herein by this 

reference. 

C.28 The current beneficiaries of the MTC Living Trust are Jacqueline and Kathryn, 

with Jacqueline serving as the sole trustee. 

C.29 As noted above, on September 4, 2009, Ms. Ahern, as trustee of the Trust, 

obtained the "Order Assuming Jurisdiction Over Trust, Confirm Trustee, and for 

Construction of and Reform of Trust Instrument". As can be seen from the title of the 

Order, the Order had the effect of confirming the intended construction of Trust No.2 in 

compliance with the stated intent of Mr. Connell, while at the same time reforming Trust 

No.2. 

C.30 As to Trust No 2, the Order, in part, confirmed that following the death of Ms. 

Ahern, the beneficiaries of Trust No.2 would be .Jacqueline and Kathryn, in equal shares. 

The Order also had the effect of establishing that upon the resignation or incapacity of Ms. 

Ahern that the trustee of Trust No.2 would be Jacqueline, or, if she was unable to serve, 

then Kathryn. 

C.31 As will be detailed further herein, since Marjorie's death, Jacqueline and 

PageS 



1'-
1'-

"' "a""" ' .,... • :.g 0 l!) 
ClN.,-0 
1-'Q.) I 
....1~ ...... "<1" 
~ 1'- ·:s (') 

:;;; .. (f) .,... 
O::X 0) 

ro - CO 
U:::LL<D 

~ > ro 
:CN·.:-o 
1-"'o ro 0:: LO > 
o'f-am 
LL"'Oz :C LO Q 

Cl) ~ :::: ui 
::J ~ = ro 

e:::: ~'-- J: Ol 
w . . <I> 
:c Ql l!) > 
t-§0(/) 

.<:: l!) ro g. 0> ....1 
Qj 1-

1 

2 

3 

4 

5 

6 

7 

Kathryn have been receiving approximately 65% of the income generated from the various 

leases that have been signed regarding the Texas properties, with Ms. Ahern continuing to 

receive the remaining 35% as she has been for approximately the last 33 years. 

D. PETITION FOR DECLARATORY RULING REGARDING INTERESTS IN TEXAS 

PROPERTY AND INCOME GENERATED FROM LEASES 

D.1 This Petition is brought pursuant to NRS30.040, NRS 153.031(1)(e), andNRS 

8 164.033(1)(a). 
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D.2 NRS 30.040 provides for the following: 

1. Any person interested under a deed, written contract or other writings 
constituting a contract, or whose rights, status or other legal relations are 
affected by a statute, municipal ordinance, contract or franchise, may have 
determined any question of construction or validity arising under the 
instrument, statute, ordinance, contract or franchise and obtain a 
declaration of rights, status or other legal relations thereunder. 

2. A maker or legal representative of a maker of a will, trust or other 
writings constituting a testamentary instrument may have determined any 
question of construction or validity arising under the instrument and obtain 
a declaration of rights, status or other legal relations thereunder. Any 
action for declaratory relief under this subsection may only be made in a 
proceeding commenced pursuant to the provisions of title 12 or 13 of NRS, 
as appropriate. 

D.3 NRS 153.031(1)(e) provides for the following: 

1. A trustee or beneficiary may petition the court regarding any aspect of 
the affairs of the trust, including: 

(e) Ascertaining beneficiaries and determining to whom property is to pass 
or be delivered upon final or partial termination of the trust, to the extent 
not provided in the trust instrument; 

D-4 NRS 164.033(1)(a) provides for the following: 

1. The trustee or an interested person may petition the court to enter an 
order: 

Page9 



1'-
1'-
<D 

"o""" ' ..--.:goLO 
oN..- a 
t-•Q) I 

-~~--.;;t - ,__ ·s ("f) 
::;; .. (I) ..--
D:: X O"l 
u::.1<Doo 
~ > ro 

J: N ·;::: "0 
1-o.oo ro 
D:: LO > 
o'f-o Q) 
u.o.ooz 
J: LO 0 
(I) C)' 5: u) 
::J 2! = ro o::: ,__ J: Ol 
w . . Q) 
J: Q) I() > 
I-B 0 cn 

..c 10 ro 
@- O"l .....J 
(jj 
1-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

95 

26 

(a) If the trustee is in possession of, or holds title to, property and the 
property or an interest in it is claimed by another. 

D .5 As stated out the outset of this Petition, within the last few months Ms. Ahern 

has asserted, without providing any logic or authority to support such assertion, that she 

is entitled to 100% of the proceeds from the leases for the Texas property and has refused 

to distribute the 65% proportion that has been distributed to Jacqueline and Kathryn since 

Mrs. Connell's death in May of 2009, and was previously distributed to Marjorie for the 

previous 29 years. 

D.6 Specifically, Jacqueline and Kathryn have not received distributions for the 

months of July, August, and September of 2013. Previous distributions had been averaging 

in the range of $30,000 to each for Jacqueline and Kathryn. Therefore, as of the date of 

this filing, Jacqueline and Kathryn have experienced losses in excess of approximately 

$100,000 each. 

D. 7 As noted, there has been absolutely no explanation from Ms. Ahern as to why 

and under what authority she feels justified in undoing 33 years of precedent and now 

believes that she is entitled to 100% of the income from the leases. It seems as though the 

only answer being offered by Ms. Ahern is "because". 

D.8 As noted above, the allocation of a 65%/35% of the ownership of the Texas 

land and the leases involving the land, and more specifically what is actually in the soil and 

beneath it, was done in 1980. There is nothing to indicate that this allocation was done 

improperly at the time that it was done. Furthermore, there were professionals advising 

Marjorie as to how to accomplish this task as evidenced by the Form 706 as reflected in the 

2 7 Texas Estate tax return. 

28 
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1 D.9 Therefore, Jacqueline and Kathryn are extremely perplexed as to what has 

2 
occurred in Ms. Ahern's mindset that would prompt her to believe that she is now entitled 

3 

4 
to 100% of the income from these leases despite 33 years of established precedent without 

5 
complaint or assertion of mistake. 

6 D .10 As established, the allocation of the 65%/35% split occurred a very long time 

7 ago and under the supervision and expertise of professionals. There is absolutely nothing 

8 
to suggest that this allocation was inappropriately done in 1980 and Ms. Ahern has never 

9 

10 
once asserted anything to this effect, either during the 29 years following the death of Mr. 

11 Connell in which Marjorie was receiving 65% of the income, nor the past 4 years since 
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Marjorie's death in which the 65% has been equally divided between Jacqueline and 

Kathryn. 

D.ll Furthermore, this allocation was accepted by both the state of Texas, via the 

Comptroller, and the IRS. If either entity felt that the allocation being made was being done 

improperly, then both of these entities would surely have voiced concern. Likewise, as a co-

trustee, Ms. Ahern had ample opportunity to voice a belief that the allocation was done 

19 
improperly and to seek its redress. However, no such action was ever taken and no proof 

20 
of mistake or error has ever been documented. Therefore, it must be determined that the 

21 

22 allocation was properly made in 1980, which is why it is also logical that for the past 33 

23 years the allocation has been accepted and followed by Ms. Ahern without incident. 

24 D.12 Even in the off chance that the allocation was not done vvith complete 

25 
precision, it is simply too late to question and rehash the issue, as returns have been filed 

26 

27 
and accepted and rights have become vested under numerous equitable principles. Just as 

28 ·with statutes oflimitations, or even with the offering of subsequently discovering a will of 
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19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a decedent years after a probate has been conducted and concluded, there simply becomes 

a point in time when it is simply too late to seek redress of an issue. 

D.13 As to why Ms. Ahern has only recently chosen to assert that she is entitled to 

100% of the income derived from the leases, only she herself knows the motivation behind 

this. However, the exponential increase in the value of the leases/royalties derived from 

them may have played a significant role in her unwarranted determination. 

D .14 To get full appreciation of what has occurred here, and why the actions of Ms. 

Ahern are so reprehensible and unacceptable, it is necessary to look back at the relevant 

factors that are at play and what has transpired over the last 33 years. 

D.15 Marjorie managed the 1972 Connell Trust properties until her death in 2009. 

She did the active negotiating with oil companies and surface users and consulted other 

relatives on decisions on the properties. 

D.16 Around the year 2000, Marjorie's health began to fail. She was still a resident 

of Las Vegas, as was Jacqueline. Marjorie requested that Jacqueline help her with the 

record keeping, deposits, and other aspects of managing the Texas oil and gas properties. 

In respecting Marjorie's instructions, Jacqueline checked the mail, kept the records, and 

deposited the run checks. Marjorie and Ms. Ahern handled the leases and division orders, 

and the signing and copying of all documents. At no time did, Jacqueline ever act as trustee, 

but instead she acted at the direction of Marjorie who was a co-trustee. Again, Jacqueline 

was an aide to her grandmother and acted at her grandmother's direction. 

D.17 The money from the 1972 Connell Trust continued to be divided between Ms. 

I Ahern and the MTC Living Trust in the same manner in which it had been divided since 

11980: 65% and 35%. The routine administrative duties followed by Jacqueline each month 

l
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27 

included gathering the checks from the trust post office box and depositing them into an 

account in the name of Marjorie Connell and Ms. Ahern, which has been a longstanding 

account that was originally opened by Marjorie and Ms. Ahern in 1980. This account has 

always been referred to and commonly known by the parties as the 11 oil and gas account. 11 

D.18 As soon as all the income checks were in the bank from the various leases in 

effect, at approximately the first of the month, Jacqueline would proceed to divide the 

money, with 35% going to Ms. Ahern, and 65% going to Marjorie. Following Marjorie's 

passing, the 65% that previously went to Marjorie would now be divided between 

Jacqueline and Kathryn equally. Within the first few days of each month, the two parties, 

Ms. Ahern and Marjorie, which became three parties at the death of Marjorie, were able to 

rely on their share of the previous month's income from the various leases being reflected 

in their own individual bank accounts. 

D.19 As part of this process, Jacqueline routinely and faithfully put the financial 

records on computer concerning the leases and the associated business expenses in tracking 

this information, allocated the money from the leases, and gave updates to Ms. Ahern and 

Kathryn. 

D .20 In recent times, Jacqueline, with the assistance of other professionals, has put 

in a tremendous amount of time and energy in negotiating new leases for the Texas 

properties, which, as noted above, was a task that had previously been done by Marjorie. 

Once the terms of a new lease, or the renewal of a previous lease, had been agreed upon and 

reviewed by professionals specializing in the field, Jacqueline gave Ms. Ahern the original 

documents and Ms. Ahern would sign them in the presence of a notary, and return the 

28 original and copies to Jacqueline. When production was developed in any well, Jacqueline 

I 
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would get the division order from the mail and deliver it to Ms. Ahern to be signed and then 

returned the document to the oil and gas purchaser for payment. 

D .21 Once the proceeds from the various leases were received and deposited in the 

"oil and gas account", Jacqueline divided the net income in the exact percentages that they 

had followed since 1980. Additionally, Jacqueline also dealt with an accountant in 

California, Corey Haina of Fast Tax, who had done the income taxes for approximately 8 to 

9 years for Marjorie, furnishing him with the 1099's and Jacqueline's records reflect the 

amount of money received from each purchaser of the oil and gas. Following Marjorie's 

passing, Ms. Ahern was agreeable to continue to have Mr. Haina continue to prepare the 

necessary returns. 

D.22 In addition to these tasks, Jacqueline also kept all of the check stubs and 

totaled them at year end for tax purposes. Jacqueline reconciled the income with the 1099's 

and gave all interested parties a three page summary at year end. 

D.23 As a matter of habit, the only time Jacqueline did not issue 100% of the 

income from the oil and gas account was when she started withholding a percentage of the 

income around the July runs so that there would be sufficient funds to pay the ad valorem 

taxes due in Upton County, Texas when that bill was received in October. Ms. Ahern was 

aware of this hold back for this purpose and verbally approved of such practice on multiple 

occasions. All expenses, income tax, accounting and legal fees, ad valorem taxes, and any 

miscellaneous expenses, such as office supplies, were dutifully deducted from distributions. 

All expenditures were reported to Ms. Ahern annually on the year-end report from 

Jacqueline. So that there is no confusion as to what capacity Jacqueline was acting since 

Marjorie's passing, it is necessary to keep in mind that Jacqueline has been serving as the 
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sole trustee of the MTC Trust since Marjorie's death. 

D.24 As stated above, a significant increase in value derived from the leases, and 

one in particular, occurred in 2012. In this time frame, a very lucrative lease was entered 

into with Apache Corporation covering part of the property in Upton County, Texas. The 

total bonus on this lease totaled in the millions, and Ms. Ahern, Jacqueline and Kathryn 

together received a total of $1.7 million. This bonus was divided in the usual6s% I 35% ratio. 

D .25 The signing of the lease leading to the bonus occurred in approximately April 

of2013. On approximately July 4th and July 5th of 2013, a fair amount of time after the $1.7 

million bonus was received, without any warning or explanation, Ms. Ahern had the post 

office box closed where income checks generated by the leases were mailed to. 

Additionally, at this same point in time, Ms. Ahern subsequently instructed the bank where 

the "oil and gas" account was located to take no direction from Jacqueline and to refuse to 

speak with her. For purposes of clarification, Jacqueline had been given signatory rights 

on the account by Marjorie to act on her behalf and as such access to the funds of the 

account to carry out the tasks that Jacqueline had performed at Marjorie's request, as has 

been detailed above. 

D .26 The monthly payments from the income generated from the leases continued 

to be received from Ms. Ahern after the above actions were taken towards Jacqueline and 

Kathryn. The checks were smaller than they should have been and were distributed later 

than they had been when Jacqueline was making the distributions to each of the personal 

accounts. However, as noted above, all distributions stopped in July of 2013, when no 

checks were received by either Jacqueline or Kathryn. 

D.27 Given the actions that were occurring, counsel based in Texas for Jacqueline 
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1 and Kathryn contacted the Texas counsel for Ms. Ahern to attempt to get an understanding 

2 
of why Ms. Ahern was taking these actions. The explanation from Ms. Ahern's counsel was 

3 
that Ms. Ahern was entitled to 100% of the income from the leases and that any further 

4 

5 
distributions to Jacqueline and Kathryn would be gifts to them given by Ms. Ahern. To 

6 cement this position, the June 2013 distributions to Jacqueline and Kathryn were smaller 

7 than they otherwise should have been. On the deposit slip with the checks it was noted that 

8 
the amounts were "gifts". To reiterate, following the June 2013 distributions, no additional 

9 

10 
distributions have been forthcoming to Jacqueline and Kathryn. 

11 D.28 As stated above, there is no justification for what is occurring and as such it 
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is crucial that this Court render an order declaring that Ms. Ahern has only a 35% interest 

in the proceeds generated from the oil, gas, mineral leases and that the remaining 65% 

belongs to the MTC Trust. As established, a 65% I 35% split has been occurring for 33 years 

now and there is no reason nor justification for upsetting this long standing precedent and 

practice. 

D.29 Therefore, Jacqueline respectfully requests that this Court take all necessary 

19 action and make such rulings as are appropriate to force the status quo back into place. 
20 

E. DAMAGES 
21 

22 Jacquie and Kathryn have incurred substantial attorney's fees and costs in having 

93 to seek this declaratory judgment based on the unwarranted actions of Ms. Ahern. As such, 

24 J acquie, on both her behalf and on behalf of Kathryn, hereby requests that this Court hold 

25 
Ms. Ahern responsible for the damages that she has triggered by her unjustifiable and 

26 

27 
unwarranted actions. This request is made based on the provisions of NRS 153.031(3)(b ), 

28 1 based on the applicability of that provision through NRS 164.005. However, the amount 
I 
I Page16 



1 of damages will be discussed and set forth in an additional related petition that will be filed 

2 
shortly hereafter. Therefore, for the sake of clarity, the request for damages is hereby made 

3 
and preserved, but topic will be addressed in great detail in a related petition so as not to 

4 

5 
distract or confuse the straightforward declaration of rights and interests that is sought 

6 herein. 

7 F. PRAYER 

8 
JACQUELINE M. MONTOYA hereby prays for an Order of this Court: 

9 

10 
F.1 Declaring that: 

11 (a) ELEANOR C. AHERN, also known as Eleanor Marguerite Connell 
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Hartman, both individually and in her capacity as the trustee of "The W.N. Connell 

and Marjorie T. Connell Living Trust", dated May 18, 1972, is entitled to only a 35% 

proportion of all real property located in Upton County, Texas, including the income 

generated from gas, oil, and mineral leases relating to such Upton County, Texas real 

property; and 

(b) JACQUELINE M. MONTOYA, in her capacities as a beneficiary and 

19 as the trustee of"MTC Living Trust" dated December 6, 1995, and in her capacity as 
20 

a beneficiary of the power of appointment exercised by Marjorie T. Connell over 
21 

22 Trust No.3 of the "The W.N. Connell and Marjorie T. Connell Living Trust", dated 

23 May 18, 1972, and KATHRYN A. BOUVIER, in her capacity as a beneficiary of the 

24 "MTC Living Trust" dated December 6, 1995, and in her capacity as a beneficiary of 

25 
the power of appointment exercised by Marjorie T. Connell over Trust No.3 of the 

26 
"The vV.N. Connell and Marjorie T. Connell Living Trust", dated May 18, 1972, are 

27 

28 entitled to a 65% proportionate share of all income generated from gas, oil, and 
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mineral leases relating to Upton County, Texas real property. 

F.2 Granting such other and further relief as the Court shall deem appropriate. 

Respectfully submitted, 

THE RUSHFORTH FIRM, LTD. 

JOSEPH J. POWELL 
State Bar No. 8875 
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. ' 

•. 

("The W. U. Connell and Marjorie T. Connell ~iving Trustn) 

·.u 
'l'EIS TRUS':' AGREEMZNT, rr:ade this j:f( --day of ~cZ-",·, . .. --~?l-

, 

19 7 2 1 by i·7. N. CON!lELL and :t:'i.RJORIE T. COTJELL r husba::td and wife 1 

(herei:J.after sometimes referred to a.;; the "Grantors", \vhen 

referencE is made to them in their capacity as creators of this 

7rust and the transferrers of the principal properties thereof), 

and 1'/. :~. CON?:JELL and MARJORIE T. CONNZLL, of Las Vegas, Nevada, 

(hereinafter sometimes referred to as the "Trustee" when reference 

is made to them in their capacity as the Trustee or fiduciary 

hereur..der), and by this instrument revoke the previous revocable 

living trust made by us on the lst day of Dec., 1971: 

W I T N E 5 S E T H : 

~7HEREAS, the Graptors desire by this Trust Agreement to 

establish a revocable trust for the uses and purposes hereinafter 

set fort~•, to make provision for the care and management of 

certain of their present properties and for the ultimate disposi-

tion of the trust properties; 

iJOW, THEREFORE, the Grantors hereby g1.ve, grant, transfer, 

set over and deliver as the original trust estate, IN TRUST, unto 

the Trustee, who hereby declare that they have received from the 

Grantors all of the property listed on Schedule "A" (\·Thich 

schedule is attached hereto and made a part of this Trust Agree-

ment) , TO HAVE A~ID TO HOLD THE SA.r<iE IN TRUST, and to manage, 

invest and reinvest the same and any additions that may from time 

to time be made thereto, subject to the hereinafter pro~Jided 

trusts and the terms and conditions, powers and agreements, 

relating thereto. 

Additional property may be added to the trust estate, at 

any time and from time to time, by the Grantors, or either of 

them, or by any person or persons, by inter vivos act or testa-

mentary transfer, or by insurance contract or trust designation. 

I 
/, 






















































































































