IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION: _ _
Electronically Filed

PETER GARDNER; AND CHRISTIAN No. 71652 Nov 07 2016 04:03 p.m.
GARDNER, ON BEHALF OF MINOR ‘Elizabeth A. Brown
CHILD, LELAND GARDNER, ' DOCKETING STETEMBNSupreme Court
Vs. CIVIL APPEALS

HENDERSON WATER PARK, LLC D/B/A
COWABUNGA BAY WATER PARK et al.

GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The

purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,

. identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for

“expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to

separate any attached documents.
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1. Judicial District Eighth Department XXX

County Clark Judge The Honorable Jerry A. Wiese II

District Ct. Case No.A722259

2. Attorney filing this docketing statement:

Attorney Donald J. Campbell Telephone 702-382-5222

Firm Campbell & Williams

Address 700 South Seventh Street
Las Vegas, Nevada 89101

Client(s) Peter and Christian Gardner, on behalf of minor child, Leland Gardner

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and
the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement. ‘

3. Attorney(s) representing respondents(s):

Attorney Paul F. Eisinger Telephone 702-366-0622

Firm Thorndal Armstrong Delk Balkenbush & Eisinger

Address 1100 E. Bridger Avenue
Las Vegas, Nevada 89101

Client(s) Henderson Water Park, LLC d/b/a Cowabunga Bay Water Park et al.

Attorney Telephone

Firm

Address

Client(s)

(List additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):

[N Judgment after bench trial - "] Dismissal:

[l Judgment after jury verdict [M Lack of jurisdiction

Summary judgment [M] Failure to state a claim

[J Default judgment [M] Failure to prosecute

[M] Grant/Denial of NRCP 60(b) relief [ Other (specify):

M Grant/Denial of injunction [ Divorce Decree:

[[] Grant/Denial of declaratory relief [ Original M Modification
'] Review of agency determination [] Other disposition (specify):

5. Does this appeal raise issues concerning any of the following?

7] Child Custody
[ Venue

[] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

Peter and Christian Gardner, on behalf of minor child, Leland Gardner, Petitioners
v.
Eighth Judicial District Court of the State of Nevada, in and for the County of Clark; and the
Honorable Jerry A. Wiese I1, District Judge

and

Henderson Water Park, LL.C dba Cowabunga Bay Water Park, West Coast Water Parks,
LLC, and Double Ott Water Holdings, LL.C, Real Parties in Interest

Supreme Court No. 70823

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

N/A



8. Nature of the action. Briefly describe the nature of the action and the result below:

This case arises from the severe non-fatal drowning of six-year old Leland Gardner on May
27, 2015 in the wave pool at the Cowabunga Bay water park in Henderson, Nevada.
Cowabunga Bay is owned and operated by Henderson Water Park, LLC. Henderson Water
Park, LL.C’s membership is comprised of two limited liability companies, West Coast Water
Parks, LL.C and Double Ott Water Holdings, LL.C. On October 10, 2016, the District Court
granted Defendants’ Motion for Summary Judgment as to Defendants West Coast and
Double Ott Only on grounds that the member-LLCs of Henderson Water Park, LLC are
immune from any liability under NRS 86.371 and NRS 86.381. Accordingly, the District
Court dismissed West Coast Water Parks, LL.C and Double Ott Water Holdings, LLC from
the action. Thereafter, the District Court granted NRCP 54(b) certification of its order and
Plaintiffs commenced the instant appeal.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate
sheets as necessary):

Whether the District Court erred by granting summary judgment on grounds that NRS
86.371 and NRS 86.381 constituted a complete bar to liability against the member-LLCs of
Henderson Water Park, LLC where the Gardners alleged that the member-LLCs committed
the tort of negligence by authorizing, directing, ratifying and participating in the illegal
conduct that forms the basis of the Complaint.

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:

See Response to No. 6. This case is the subject of a pending original writ proceeding in the
Supreme Court regarding the denial of Plaintiffs’ Motion for Leave to File Amended
Complaint wherein Plaintiffs sought to assert direct claims for negligence against seven (7)
individuals who served on Henderson Water Park, LLC’s Management Committee. The
District Court denied Plaintiffs’ Motion for Leave to File Amended Complaint for the exact
same reasons that it granted Defendants’ Motion for Summary Judgment. In other words,
the pending original writ proceeding in the Supreme Court and this appeal present the
identical legal issue. The parties completed the briefing related to the pending original writ
proceeding on November 7, 20186.



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.130?

1N/A
M Yes
No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

"] Reversal of well-settled Nevada precedent (identify the case(s))

[M] An issue arising under the United States and/or Nevada Constitutions
A substantial issue of first impression

An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

" A ballot question

If so, explain:



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or

significance:

The Supreme Court should retain this writ proceeding because it is a matter raising as a
principal issue questions of first impression involving common law as well as questions of
statewide importance. NRAP 17(a)(18)-(14). In addition, the pending original writ
proceeding referenced above has been retained by the Supreme Court and the Gardners
intend to seek consolidation of the related matters.

14. Trial. If this action proceeded to trial, how many days did the trial last? 0

Was it a bench or jury trial? N/A

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?
N/A



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from Oct 13, 2016

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served Oct 13, 2016
Was service by:

7] Delivery
Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

ONRCP 50(b)  Date of filing
[ONRCP 52(b)  Date of filing
"1 NRCP 59 Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev.
P.3d 1190 (2010).

» 245

(b) Date of entry of written order resolving tolling motion

Was service by:
[ Delivery
[ Mail

(c) Date written notice of entry of order resolving tolling motion was served



19. Date notice of appeal filed Nov 2, 2016

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:
N/A

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(2)
NRAP 3A(b)(1) [] NRS 38.205
[ NRAP 3A(b)(2) [ NRS 233B.150
[[] NRAP 3A(b)(3) [[] NRS 703.376

Other (specify) NRCP 54(b)

(b) Explain how each authority provides a basis for appeal from the judgment or order:

The order granting summary judgment and dismissing Defendants West Coast Water Parks,
LLC, and Double Ott Water Holdings, LL.C is a final judgment entered in an action or
'proceeding commenced in the court in which the judgment is rendered. In that regard, the
District Court granted NRCP 54(b) certification of the order granting summary judgment.



22. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:

Plaintiffs: Peter and Christian Gardner, on behalf of minor child, Leland Gardner

Defendants: Henderson Water Park, LLC d/b/a Cowabunga Bay Water Park,
West Coast Water Parks, LLC, and Double Ott Water Holdings, LL.C.

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

After the entry of the order granting summary judgment as to West Coast Water
Parks, LLC, and Double Ott Water Holdings, LL.C, the District Court granted the
Gardners leave to amend their Complaint to assert a claim for negligence against
National Aquatic Safety Company, L.L.C. At the time of filing the instant
Docketing Statement, the Gardners have not filed or served their Amended
Complaint against National Aquatic Safety Company, L.L.C.

23. Give a brief description (8 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

The Gardners brought claims for negligence against Henderson Water Park, LLC d/b/a
Cowabunga Bay Water Park, West Coast Water Parks, LL.C, and Double Ott Water
Holdings, LLC. The District Court granted summary judgment as to West Coast Water
Parks, LLC, and Double Ott Water Holdings, LLC, which is the basis of this appeal.

24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

[ Yes
No

25. If you answered "No" to question 24, complete the following:
(a) Specify the claims remaining pending below:
The Gardners' claim for negligence against Henderson Water Park, LL.C d/b/a
Cowabunga Bay Water Park. Additionally, the Gardners will be filing an amended
complaint that names National Aquatic Safety Company, L.L.C. as a defendant.



(b) Specify the parties remaining below:

Henderson Water Park, LLC d/b/a Cowabunga Bay Water Park. Additionally, the
Gardners will be filing an amended complaint that names National Aquatic Safety
Company, L.L.C. as a defendant.

(¢) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

Yes
1 No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

Yes
" No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):
N/A

27. Attach file-stamped copies of the following documents:

o The latest-filed complaint, counterclaims, cross-claims, and third-party claims

¢ Any tolling motion(s) and order(s) resolving tolling motion(s)

e Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-
claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal
Any other order challenged on appeal
Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Peter and Christian Gardner Donald J. Campbell
Name of appellant Name of counsel of record

Nov 7, 2016
Date '

-

ot counsgl of record

Clark County, Nevada
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the 7th day of November ,2016 , I served a copy of this

completed docketing statement upon all counsel of record:

[ By personally serving it upon him/her; or

By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

Thorndal Armstrong Delk Balkenbush & Eisinger
Paul F. Eisinger, Esq.

Alexandra B. McLeod, Esq.

1100 E. Bridger Avenue

Las Vegas, Nevada 89101

Dated this 7th day of November ,2016
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DISTRICT COURT CIVIL COVER SHEET A 15~ 7 220 5G9-C

County, Nevada

Case No, g
. : {Assigned by Clerk's Office} XXX
1. Party Information (rovide both home and mailing addresses if differen

Plaintiff(s) (name/address/phane):

Defendant(s) (neme/address/phane); -

HENDERSON WATER PARK, LLC dba COWABUNGA

BAY WATER PARK: WEST COAST WATER PARKS, LLC: -
DOUBLE OTT WATER HOLDING, LLC
Attorney (name/address/phone):

PETER and CHRISTIAN GARDNER on behalf of minor child,

LELAND GARDNER

Attorney (name/address/phone):
Donald J. Campbell, Esq. and Samuel R. Mirkovich, Esq.

Campbel| & Williams-700 8, 7th Street, Las Vegas, Nevada, 89101

(702) 3825222 phone

Nevada AOC - Resenrch Sustistics Unit
Pursuant to NRS 3275

See other side for famifp-retated cobe fitings.

Signajufe of initiating p

I1. Nature of CO!‘IU‘OVC)‘SV {piease .set’ezct‘:"ll:;L one most applicable fil lm-7 npe éelaw) o .
Civil Case Filing Types .
Rea] Property o Torts
Landtord/Tenant Negligence Other Torts -
[TJuniawful Detainer Daue [ Jeroduct Liability
D Other Landlord/Tenant - ﬁ?remlscs anbxhty DInt"e,nﬁonaI Misconduct
Title to Property [TJother Negligence [{Employment Tort
-DJudicia] Foreclosure ‘ Malpractice DInsum_ncc Tort
[ Jother Titte to Property [TIMedical/Dental [Jother Tort
" Other Real Property DLegal '
: DCondezzmaﬁoulEnﬁnent Domain DAccuuntiﬁa
Dther Real Prope}ty DOthcr Malpractice
Probate - Construction Defect & Coniract . . Judicial Revxew/Appeal .
Probate (selezt case type and esiate velme) | Construction Defect Judicial Review
D Summary Administration DChapter 40 : DFurecIosure Mediation Cese. -
:]Gcneral Adzainistration ' DOthcr Construction Defect i DPetition 1o Seal Records -
]Spccial Administration Contract Case - DMentaI Competency
:jSet Aside " DUmform Commmercial Code - Nevada State Agex; cy Appea'l
) jTrust/Conservatorshxp DBuilding and Construction’ [:]Dépamne_nt of Motor Vehicle
:jother Probate . Dlnsurance. Carrier DWorker's Compensation
- Estate Value DComr'nerciaI Tnstrument . [jomer Nevada State Agency
) DOver $200,000 DCoHcction of Accounts Appeal Other -
]Between $100,000 and $200,000 DEmpIDymcnt Confract DAppeal from Lower Ct_ﬁutt
[ JUnder $100,000 or Unknown [Jother Contract [ Jother Tudiciel Review/Appeal
[TJUnder 32,500 :
] Civil Writ Other Civil Filing
Civil Writ : Other Civil Filing .
D Writ of Habeas Corpus DWrit of Prohibition D Compromise of Minor's Claim
DWrit of Mandamus _ DOther‘ Civil Writ D'Fgreign Judgmeat
[ Jwrit of Quo Warrant K : : [Jother Civil Mttgrs
- Business Court filings shonld be filed using the Business Cowrt civil ¢ eel
1 / 1[5
U Dak

o repres)ntat'ivc

© FormPAL
Rov3.l



CAMPBELL & WILLIAMS
- ATTORNEYS AT LAW

FOO SQUTH SEVENTH STREET, LAS VéGAS, NEVADA 88101+
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Electronically Filed
07/28/2015 06:46:10 PM

CAMPBELL & WILLIAMS ' | R QY b i
DONALD J. CAWBELL, ESQ (1216) ' . . . CLERK OF THE COURT )
dic@ewlawlv.com : , . _
SAMUEL R. MIRKOVICH, ESQ (1 1667)'

srm@cwlawlv.com ,

PHILIP R. ERWIN, ESQ. (11563)

pre@owiawlv.com

700 South Seventh Street

Las Vegas, Nevada 89101

Telephone: (702) 382-5222

Facsimile: (702) 382-0540

Attorneys jor Plaintiffs

. DISTRICT COURT
- CLARK COUNTY, NEVADA
PETER GARDNER and CHRISTIAN GARDNER, ) . A-15-722259-C
on behalf of minor child, LELAND GARDNER, - ) - Case No.: -
T : ' ‘ ) Dept. No.: - XXX
Plaintiffs, ) 5
. R B : _ ) - COMPLAINT

V8. - , )
HENDERSON WATER PARK, LLC dba )
COWABUNGA BAY WATER PARK, aNevada )
limited liability company; WEST COAST WATER )
PARKS, LLC, a Nevada limited liability. company, )

DOUBLE OTT WATER HOLDINGS, LLC, a Utah )
limited liability company; DOES I through X, )
inclusive; ROE Corporations I through X, inclusive; )
and ROE Limited L1ab1hty Company 1 thmugh X, )
moluswe, )
. R
Defendants. - )
: )

Plaintiffs Peter and Christian Gardner, on behalf of their minor som, Leland Gardner,"énd
through their undersigned counsel, hereby complain and ailege agaiiist Defendants as follows:.

Page 1 of8




CAMPBELL & WILLIAMS
‘ ATTORNEYS AT LAW

70O SOUTH SEVENTH STREET, LAS VEGAS, NEVADA 89101

Phone: FOLAEL5227 ®  Fux: W23$2.0540
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. L 4 : www, camphetiandwitlia
|\ [ 3] ) ro o o [ ] N [ b oo Pt beed oy
-SSR S -GN N SR S T = - B~ B

i
N

IDENTIFICATION OF THE PARTIES

| 1. . Plamttff Pete1 Gardner (“Mr. Gardner”) isan 1nd1v1dua1 and a Nevada rc‘ndent Mr.

Gardnez is mamed to Chnsnan Gardner and is the father of Leland Gardner (“Leland” ,a mmor |
Child‘ o : | o _ :

2. Ptaintiff éhﬁstian Gardner (“Mrs. Gardnet”) is an nxdtvidual and a t\Tevada feaidellt. '
Mrs. Gardner 1s married to Mt Gardner and ia .Leland’s mother.

3. Lcland Gardner is six {6) years old anda Nevada resident.

4. Defendant Henderson Water Park LLC dba Cowabunga Bay Water Park is a
Nevada hmlted 11ab111ty company with its prmmpal place of busmcss in Clark County, Nevada |

5. Defendant West Coast Water Parks, L'LC isa Ne\ 1da hmlted habthty company that
manages and/or owns Defendant Hendenson Water Park, LLC dba Cowabu;nga Bay Water Park and ‘
regularly conducts business in Clark County, chada

6. Dcfendant Double Ott Water Holdmgs, LICisa Utah limited hablhty company that
manages and/or owns Defendant I—Ienderson Water Park, LLC dba Cowabunga Bay Water Park and .
'regularly conducts business i in'Clark County, Nevada. | |

7. Cowabunoa Bay Water Park (‘Cowabunga Bay”) is a water park located at 900

Gallena Dnve, Henderson Nevada 89011 and is -owned and operated by Defendants Henderson

I Water Park, LLC dba Cowabunga Bay Water Park West Coast Water Parks LLC and Doublc ot

Water Holchngs, LLC (collectively “Defendants”)

8. The true names and capacmes whether md1v1dual corporate assoc1ate or otherwme
of Doe Defendants 1 through X, are unknown to Plamnffs Who therefore sue sa1d defendants by such
fictitious names. Plalntl;tfs are mformed and believe and thereupon allege that each of the defendants
des1gnated as a Doe Defendant 18 respons1b1e in some manner for the events and happenings descnbed
herein, 1nchld1ng but not lirnited to the 1nd1v1duals and entities that prov1de or should have provided
lifeguard and safety protection for Leland including but not 4hm1te_d 10 .hfeguards, managers,

Page20f 8




"CAMPBELL & WILLIAMS
) : ATTORNEYS AT LAW :

700 SOUTH SEVENTH STREET, LAS VEGAS, NEVADA 89101

Phone: 7023825222 & Fax: 702382.0540
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.superwsors contractors,. other water park pereonnel and the mdn.xdual .owne1s and operators of|
Cowabunga Bay. As sueh, Plamﬁffs will seek 1eave of the Coutt to amcnd this Complamt to insert the
true names and capacmes of sald defendants as they become 1dent1ﬁed and Lnown to Plaintiff, |

| 9 The true names ancl capaca.ues, whether mdmdual, oorporate, assomate, or oﬂlerwlse,
of Defendante Roe Corporations I through X .and Roe Limited Liability Companies I through X, are
ummom to Plalntiffs, who therefore sue said_ defendants by ‘eueh__ﬁotitious names. Plaintiffs are |
informed and believe and thereupon allege that each of the clefendants d.esignated as a Roe Corooration
or Roe Lmnted Liability Company is 1espon51“ble in some manner for the events and ‘happenings.
descnbed herein, mcludmg but not lmnted to the md1v1duals and entltree that provide or should have
prowded hfeguald and safety p1otectron for Leland mcludmg but not hmltcd to swn:nmmg pool
management compames and employment stafﬁng agencnes As such Plaintiffs will seek leave of the

Court to amend this Complamt to insert the true names and capacmes of sald defendants as they-

become 1dent1ﬁed and known to Plamtlff

‘.1_0. Whenever it is alleged in tlns Complamt that a Defendant did any act or thmg, 1t is
meant that such Defendant’b ofﬁcers agents, servants employees or representatwes did sueh act or
thmg and at the time such act or. tlnng was done it was done with full authonzatlon or ratlﬁeanon of
such Defendant or was done mthe normal and rounne course and scope of busmess or with the aetual |
apparent and/or 1mpl1ed auihonty of such Defendant’s ofﬁcm agents servants employces or|
repres‘enratwes. Specrﬁcally, efendants are hable for the acﬁons of its ofﬁcers, agents, servants,

employees, and representatives. -

 GENERAL ALLEGATIONS
ll. B At all times ma"rerial.to this Complaint, the acts and omissions giving rise to this action
oceurredm Clark Connty, Nevada. o | |
'v‘_'.12. 7" Cowabunga Bay is a twenty—ﬁve (25) acre for—proﬁt water patk featurmg dozens of

water Shdf:b and attractions, One of its marquee attrachons is the Surf-A-Rama Wave Pool (“the Wave:

Page 30f§




"CAMPBELL & WILLIAMS

. TATTORNEYS AT LAW
OO SOUTH SEVENTH STREET, LAS VEGAS, NEVADA 83101
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Pool”), which'is »3'5,000» square feet, hoids up to 2,619 bathers and‘ produces waves up to four @) f.'eetA o
o 13;': ‘ Before Opeoing its doors to the p’uolic NeVada law reé[ﬁired Cosvabungd Ba;r to first| :
obtam a permlt to’ operdte from the Southem Nevada Health District (“SNHD”) Nevada Rewsed
Statutc Chapter 444 ¢ ;:ovcms the ope:ratlon of pubhc swxmmmg pools and d1ctates the procedurcs al
water recreatlon business such as Cowabunga Bay must follow to obtam such a permit.

14'. | In that rega;ld NRS 444 080 states that it 15‘ “unlawful for any person, ﬁrm,
corpora.ﬁoﬂ, instituti.on or municipality to construct or to operate or continue to operate any public
swimminOr 'pool [ ] within the State of Nevede with.out a permit to do so fror,o the health autllorify"’ '

In orde1 to obtain the requ1s1te permlt, the operator must submlt an dpphcauon or “hfeouard pla,n” to the

health duthonty clmfymg inter alza “{t]he lifesaving apparatus and measures to msure safcty of|..

bathers ? [d The health authonty wﬂl only approve a permit when it determmes that the pubhc
swimming pool n questlon wﬂl not constitute a menace to pubhc health Id.
15. ) On February 19 2014, Cowabunga Bay applied for 1’cs perrmt and subm1tted a Ilforruard_ B

plan to SNHD In 1ts hfeguard plan, Cowabunga Bay proposed postmg only six (6) ]erguards to

momtor the Wave Pool Due to the woeﬁmy deﬁment hfeguard coverage proposed for th1s banner

amactmn, S\THD ‘denied Cowabungd Bay ] apphcahon In doing so, SNHD specn’ied that seventecn

.(17) hfeoua:rds were reqmred to safelv operate the Wave Pool

16. ; Thus in order to obtain its penmt Cowabunga Bay submltted a rev1sed 11feguard plan
in Ime with SNHD 5 safety reqmrements for the Wave Pool, L.e., that seventeen (17) l1feguaxds would _

be .posted to mom'tor the Wave 'Pool at all times. Based on CoWabunga Bay’ 8 reVISed hfeguard plan, '.

,SNI—]D granted its request fora penmt

177 Cowabunga Bay, however, had no intention of ever prowdmg the hfeguard coverage
required by s*tate law and mstead knowingly, intentionally and wﬂlfuﬂy dewated from the prescnbed

lifeguard plan for its Wave Pool and other attracnons Indeed, desplte its public proclamatxons that
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safety Was ‘its “number one p.riority,.”'- Covrabtmge Bay habitually operated the Wave Pool with art B
inadeQuate'amount of" h'feguards In sum, Cowabunga Bay made the necessary representahonsl'
regarding hfeguard stafﬁng to obtam the requrred pcnmt and then summanly dtsregarded those
representations in order to operate the Wave -Pool w1th the stafﬁng 1evels that were p,rev1o_usly re_J jected
by SNHD. c | | |

18, Moreove1 Cowabunga Bay did not provlde life poles used to rescue a drownmg '
swimmer, farled to post the approprxate safety mgnesze dnd dld not mamtam water quahty m clear' '

violation of SNHD requm,ments |

19, Dunng the 2014-20] 5 school year, Le]and was a lﬂndergarten student Afte1 school on‘
May. 27 2015 Leland had a playdate wrth a classmate that would be hosted by the classmate’s father o
Wﬂham Ray (“Mr Ray”) ata “Wdter parL . | | | |

20. Whlie vxsmng Cowabunga Bay, Mr. Ray took h1s son and Leland to the Wave Pool '

: There Leland~who was not Wearmg a life vest——fetl off of hls inner tube and was submerged at the -
bottom of the Wave Pool for a lengthy pcnod of tlme Lela;nd suﬁered a non-fatal drowmng and, as al _

result, deb111tat1ng 1nJur1es that requned weeks of hospltahzatron in the pediatnc mtenswe care unit at ', .

St. Rose Hosp1ta1—Srena Campus Smce the mcrdent, Leland has requrred twenty—four (24) hour care |
for h13 severe neurotogrcal ﬂnpauments and his devastatmg 1njunes wﬂl necess1tate extensrve and

ongomg medical treatment and rehabﬂrtatwe therapy for the rest of'his hfc o

21, On May 27 2015 Cowabunga Bay failed to adequately staff hfeguards at numerous_ o

attractrons throughout the water park mcludmg the Wave Pool. Further Cowabunga Bay faﬂed to| -

provide safety s1gnage, hfe poles clean water w1th the appropnate levels of wsrbrhty, and otherwrse A
abide by the parameters of its perrmt Fmaﬂy Cowabunga Bay d1d not requlre ‘children of Leland S age
and size to wear life vests in the Wave Pool.

22, Onor around 12 10 p.m. on May, ”9 015, SNHD reported to Cowabunge Bay to
investigate Lel,and’s non-fatal drovs_rnin_g. SNHD observed that proper sefety signage and ltfepoles were
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vnot present, In addition, a]though Cowabunaa Bay was not 9cheduled 0 open for anothe1 ‘hour, SNHD
still noted therc were only fourteen (l 4) hfeguards on duty 1n51dc Cowabunga Bay at the txme when
thwty—ﬁve (33) were requu.'ed by the hfeguard plan | ' |
23 SNHD retumed to Cowabunga Bay on June 9, 2015 to conduct an addmonal '
investication while the park was -open for b‘usmess, Desplte Cowabunga Bay’s May 29, 2015 |-

rcpresentauons——and its absolute legal obhgatlon 10 prowde adequate staffing of hfeguards——-SNHD ’

'found only eight (8) hfeguardq on duty at the Wave Pool mstead of the seventeen (17) requn‘ed by the |

hfcguard plan. SNHD hkewme found hfeouard stafﬁng wo]aﬂons at other attracmons in Cowabunga
Bar as well as’ addmonal problems W1th the v»ater quahty SNHD ultlmately cited and ﬁned
Cowabunga Bay for its madequate staffing of hfeguards and other v1olanons of the permlttmg
reqmremonts | | R

: FIRST CAUSE OF'ACTION :

(Neghgence AllDefendants)

- 24, Paragraphs 1 through 23 are hercby spociﬁcally mcorpm ated helem as though fully set |

foﬁh.
| 25 Défenciant.s' through' tih‘oir.iacts 'and onﬁésions; ow;od: rhﬁitiple duties to i’laihtiffs :
1ncludmgbutnothrmtedto - e o - | -
2 The duty to keep Leland safe
b B -The duty to ‘ub-e-reasona‘ble. care’ ’to piotect Lelaod from known dangers such as
d1owmng, ‘ R }. | | |

c.. | The duty to adequatoly staff hfoguards ﬂn ouohout Cowabunga Bay,
: d _ The duty to properly train employeos hfeguardb and managers/supestors 10
p1otect customcrs ﬁom dangers such as dlowmn
'__e;- ,_ The duty ’co prowde ongomg halomg to employeos, lﬁeooards and

managers/supervisors to protect customers from dangers such as drowning;

Page 6of 8




"CAMPBELL & WILLIAMS

. ATTORNEYS-AT LAW
- OO SouTH SEVENTH STREET, LAS VEGAS, NEVADA 89101

—

Phone: 7023825222 ®  Fux: 23820540

O o 1 N W s W)

et ot bed el
(V] N .Y o

funy
Iy

www, camphellandwillisms.com

|t ot
el o

RN DN R RN
[ DR e N & (S O 'S A e |

[ [ Y
o~ [w )} U,

<y
(=

I ‘The duty to mamtdm clean and clear water within Cowabunga Bay,
| g The duty to use 1caqonable care in the ‘hiring, supervision, trarmng and retcnnon :
of its employees; and

~h The duty to act in a matter that does not vrolate State of Nevada, Clty of Las

Vegas and Clark County statutes, laws and ordmances

' 26. Defendants breached their duties to Plamtrffs when ‘they failed to provide adequate
lifeguard coverage and otherwise failed to take reasonable steps to protect Leland fronr drowning. ‘

. .27. In addit'ion, .Defendants’ vrolations of the law were criminal in nanne and constituted
negligence per se as Leland’s injuries are :of the type which the staﬁxtee, laws, ordinances,‘ and |
regulations of the United Srates State of Nevada—-mcluding but 1'i1n1’ted v'to NRS 444,080;Clark :

County, and/or the Cmes of Henderson and Las Vegas were mtendcd to prevent

28, - As a drrect and proxrmate result of Defendants ‘negligence and brazen Vrolatron of 1 |

the law Plamtrffs have been damaged in an amount greater than $10 000

, 29. ; The conduct of the Defendantx and each of them, 1nd1v1dua11y and m concert Wlth. _ B

one another as herern alleged was grossly neghgent, reckless, willful, mtentronal oppressrve 1
fraudulent mahcrous and done in reckless drsregard of the safety and nghts of Plamtrffs thereby ‘- o
Warrantmg the nnposrtron of punitive damages |

: 30, Plalnnffs have been forced to retam the services of aﬁomeys to prosecute this action
and are enﬁtled to an awa‘rd of reasonable attorneys’ fees and costs: | |

JURY DEMAND

31. . Plaintiff hereby demands a trial by jury for all issues so triable. _ -

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray for judgment against Defendants, and each of thern, as follows: .
1. For compensatory damages in excess of $10,000.00; o
2. . Forpunitive damages to be determined by the jury; - -

» Page 7 of 8
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DATED this 28th day of July, 2015.

R R R = AT ¥ B, R '3

P o
I

For attorneys fees and costs of suit incurred herein;

For pre-judgment and post-judgment interest, as allowed by law; and

F ot such other and_ further relief as is appropﬁate ;mder the circumstances.

Respectfully 'submitted, ‘.
CAMPBELL & WILLIAMS

" By/s/Denald J. Campbell, Esg. .
. DONALD J. CAMPBELL, ESQ. (1216)
 SAMUEL R. MIRKOVICH, ESQ. (11662)
PHILIP R. ERWIN, ESQ: (11563) -
700 South Seventh Street o
-Las Vegas, Nevada 89101 =~ .
©Telephone: (702) 382-5222 .

| -‘._.41‘_tomeys_for1?'léimﬁs
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| 10
1
1
13
R
15
16
BT
18
19

20

ORDR _
THORNDAL ARMSTRONG DELK. E
BALKENBUSH & EISINGER .
PAUL F. EISINGER, ESQ.
Nevada BarNo. 1617 .~
ALEXANDRA B, MCLEOD, ESQ
Nevada Bar No. 8185 .
1100 East Bridger Avenue
Las Vegas, NV 891 01~53 15
Mail To: ‘
P.O. Box 2070
‘Las Vegas, NV 891”3—')(}70

| Tel: (702) 366-0622

Fax: (702) 366-0327 g
E-Mail: peisinger@thorndal.com . -

E-Mail; amcleod@thomdal.com. .

Attorneys for Defendants, . o
HENDERSON WATER PARK, LLC dba
COWABUNGA BAY WATER PARK,
WEST COAST WATER PARKS, LLC
DOUBLE OTT WATER HGLDEN GS LLC

Electionically Filed
10/10/2016 11:15:50 AM

CLERK OF THE COURT -

DISTRICT COURT

CLARI( COUN PY NEVADA

PETER GARDNER and CHRISTIAN GARDNER oo

on behalf of minor. chﬂ¢ LELAND GARDNER,

| Piamtszs,
V8. ‘
HENDERSON WATER PARK, LLC dba
COWABUNGA BAY WATER PARK, a Nevada

limited liability company; WEST COAST WATER 1
HPARKS, LLC, a Nevada limited liability company; |

DOUBLE OTT WATER HOLDINGS, LLC, a Utah
limited liability company; DOES I through X,

inclusive; ROE CORPORATIONS I through X, and '

ROE Limited Liability Company I through X,
inclusive,

vDefend’ants. '

" Pagelof4
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 DEPT.NO.XXX

- ORDER GRANTING MOTION
- FOR SUMMARY JUDGMENT AS
- TO DEFENDANTS WEST COAST
- AND DOUBLE OFT ONLY
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16
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22

Hoidmc‘s LLC are each members of Henderson Water Pdrk, LLC

‘structure in d;spute and therefore this iegal issue is ripe for deiermmatmn

Date of Hearing: ~ ~ * . Sept.13,2016at9:00am.

 For Plainﬁffs: _ - R | . Colby Williams, Esq. and -
Lo ' . Samuel R. Mirkovich, Esq. of
» . CAMPBELL&WILLIAMS
' ForDefen&ants:_' ' - S Paul F, Eisinger, Esq and

Alexandra B. M*Leod, Esq, of -'
THORNDAL ARMSTRONG DELK .
BALKENBUSH & EIS_[NGER :
Defendants” Motion for Summazy fucig:ment :as to Ciaims Against_ West L;oast and Double |
OTT, hai/ing come oﬁ' for heéring before the abéx;e-cntiﬂed Comt on the 13" day of September,‘
2016, ét'tﬁe hotit of 9:00 am.; z.and'thisb Honoraﬁle Court having con’sideréd all ‘of the papers and o
p!eaaings on file .herein,- as well as the arg_uméni Qf coﬁnsel for the parties herébto; and good cause
appearmg thercfor | | | | |
' THE COURT HEREBY HNDS as fauows
L FINDINGS OF I‘ACT

B v1>. Defendaut Henderson Water Park, LLC does busmess as Cowabunga Bay Water{ L

Park and oversees the waier park’s operatzons

| 2." Defendants (Movants), West Caast Water Parks LLC and Doubie OTT Water:
3.- Plamtzﬁ’s and Defendants each ‘coRcwy there are no facts about the company

- 4; ’Hns Court finds that the Nevada Revxsed Stamtes protcci members of an LLC, not
only from debits 1ncurred by an LLC, but also fmm habﬂltres mcurred by the LLC. NRS 86.371
indicates tha: “, .00 member or manager of any limited-liability company formed under the laws

of this State is individually Iiable-for the debts or liabilities of the company.” (einph_asis added).
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. Guardnerv. Henderson Water Park, LLC et al.

Case #A-15-722259-C Re 6/16/2016 Hearing

S, Névada Revised Statué 86.381 states “A member of,a limited—lidbfliu) cafnpaz’ay isf

not a proper parzj) to praceedzngs byor agamsz‘ the. company, except where the object is to enforce'

the member’s right agamst or ha’blhty to the compa.ny (empha515 added)

' Therefore, THE COURT HEREBY CONCLUDES 8 fonows |

1L CONCLUSIONS OF LA‘W :

1. NRS 6. 381 is ciear on s face and unambiguously sets forth that “A member of | - o -

a 11m1ted-hab1hty company isnot a proper party fo proceedmgs agamst the comparxy

2, Defendants Wast Coast and Doubie OTT as mamhers of a iumted-habzhty o

company, sPecxf cally Henderson Water Park, LLC faH Wzﬁ.un the scope of NRS Chapter 86 N

and the absoiute statutory protectlon of NRS 86. 381 and are not pmper partles ta ﬂle proccedmgs‘ -
agamst Henderson Water Park LLC dba Cowabunga Bay Water Park | |
‘ 3. : Thls Court has prevmusiy ruled m thls case in favor of upholdmg the prctectmns '
to members of L¥ Cs See thls Couri 5 Jui} 5 2{}16 C}rder Denymg Piamtziﬁs’ Mutlon for Leave| :
to Amend Complmnt, on ﬁie herein. o
' 4 o It is for the Nevada Le@slature, 1f it so cheéses, not thé écurts, {is] rewnté a clear -

and unaﬁlbiguous statute dealmg w:th -lmnted-hablhty compames : o
5.‘ | For these TEasons, Summary J ndgment is GRANTED in favor of Defendants

West Coast Water Parks, LLC and Double OTT Waiter Holdmgs LLC
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14

15

16

17

18

19
20 ||

21

23

24

' Gardner v. Henderson Water Park, LLC et al. N
Case #A- 1 5-722259-C Re 6/16/2016 Hearing |

- 6. The captmn wﬂl be amended to reﬂect thz dxsxmssal of Dcfendants West Coast

Water Parks LLC and Double O'IT Water Holdmgs LLC ﬁom thzs actlon

Reﬁj)ectﬁﬂl}r ‘.sﬁbﬁﬁtted"by;

'IHORBDAL ARMSTRONG :
DELK BALKENBUSH & EISINGER

JJ%QW?

 PAUL F. EISINGER, ES

i| ALEXANDRA B. M&O}ESQ*‘“{"
1100B Bridger Avend€, P.O. Box 2070 .

1l Las Vegas, Nevada 89125

Atiorneys for Defendants

day

'-.CAM}’B

of 2016

' Approved as 1o form and content by

ELL & WILLIAMS

By REFUSEDTOSIGN

. COLBY WILLIAMS, ESQ. .

'SAMUEL R. MIRKOVICH, ESQ
700 South Seventh Street

Paped of4

- Las Vegas, Nevada 89101
- Atiorneys Jfor Plaintiffs
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~ Electronically Filed .
‘10/13/2016 05:01:01 PM

NEOS Q%“ tW

THORNDAL ARMSTRONG DELK - © CLERKOF THE COURT

- BALKENBUSH & EISINGER

PAUL F. EISINGER, ESQ.
Nevada Bar No. 1617
ALEXANDRA B. MCLEOD,_ ESQ.
Nevada Bar No. 8185 - .
1100 East Bridger Avenue
Las Vegas, NV 89101-5315
Mail To:
P.O. Box 2070
Las Vegas, NV 89173~207O
Tel: (702) 366-0622
Fax: (702) 366-0327.
E-Mail: peisinger@thorndal.com
E-Mail: amcleod@thomdal.com
Attorneys for De endantb

HENDERSON WATER PARK, LLC dba

COWABUNGA BAY WATER PARK,
WEST COAST WATER PARKS, LLC and
DOUBLE OTT WATER HOLDINGS LLC
. DISTRICT COURT |
_ CLARK COUNTY, NEVADA

PETER GARDNER and CHRISTIAN GARDNER, CASENO. A-15-722259-C~
on behalf of minor child, LELAND GARDNER, DEPT.NO. XXX .

‘ Pl amtiffs . _

.. | NOTICE OF ENTRY OF ORDER
HENDERSON WATER PARK LLC dba -~ | GRANTING MOTION FOR
COWABUNGA BAY WATER PARK, aNevada | SUMMARY JUDGMENT AS TO
limited liability company; DOES 1 thlough X, . DEFENDANTS WEST COAST AND

inclusive; ROE CORPORATIONS 1 through X and | _DOUBLE OTT I'TONLY -
ROIE Limited L1ab1h’cy Company 1 throu, Oh X S } _ N
inclusive,

' ‘-‘rDefendalits

PLEASE TAKE NOTICE that on October 10, 2016, District Court Tudge Jerry A W1ese
I, executed the Order Grantmg Motion for Summary Tudgment as to Defendants West Coast
and Double OTT Only Tim Order was ﬁled with the Clerk of the Court on October 10, 2016

Page 1 of 3
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- A true and correct copy of that filed Order is attached hereto as Exhlblt “A”

" DATED tbis 13th day of October, 2016

.THORNDAL ARMSTRONG DELK,
BALKENBUSH & EISJNGER

' Js/Paul F. Eisinger

PAUL F. EISINGER, ESQ.
- Nevada Bar No. 1617

ALEXANDRA B. M°LEOD, ESQ

Nevada Bar No. 8185 '

1100 East Bridger Avenue, P.O. Box 2070

Las Vegas, NV §9125 n o

Attomeys for Defendants, '

HENDERSON WATER PARK, LLC

dba COWABUNGA BAY WATER PARK,
- WEST COAST WATER PARKS, LLC and

. 'DOUBLE OTT WATER HOLDINGS, LLC:

| Page2of3
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CERTIFICATE OF SERVICE

I hereby certlfy that on the 13th day of Octobel 016 service of the. forcgomg NOTICE|

OF ENTRY OF ORDER GRANTING MOTION FOR SUMMARY JUDGMENT ASTO|

DETENDANTS WEST COAST AND DOUBLE oTT ONLY was made upon the following

pames via clectromc service through the Ewhth Judicial Dlsmct Court 8 Odysaey E-File and

Service System:

Donald J. Campbell, Esq.
Samuel R. Mirkovich, Esq.

CAMPBELL&WILLIAMS R
700 South Seventh Street. .- .-

Las Vegas, NV 89101 -
Attorneys for Plaintiffs, -~

PETER and CHRISTIAN GARDNER -

on behalf of minor child,
LELAND GARDNER |

/s’ Bonme J acobs c

An Employee of THORNDAL ARMSTRONG DBLK

- BALKLNBUSH & EIS}N(“ER
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~ - || on behalf of mmor chlid, LELAND GARDNER,
15

inclusive, '

ORDR : ‘ ‘

THORNDAL ARMSTRONG DELK S
BALKENBUSH & EISINGER

PAUL F. EISINGER, ESQ.

Nevada Bar No. 1617 ,

ALEXANDRA B, M*LEOD, ESQ

‘i Nevada Bar No. 8185

1100 East Bridger Avenue
Las Vegas, NV 891 01-53 15

Mail To: .

P.O. Box 2070 _

. Las Vegas, NV 891’?3—9070
Tel; (702) 366-0622
Fax: (702) 366-0327 ‘
E-Mail: peisinger@thorndal.com
E-Mail: amcleod@thorndal.com
Attorneys for Defendants,
HENDERSON WATER PARK, LLC dba
COWABUNGA BAY WATER PARK,
WEST COAST WATER PARKS, LIC,
DOUBLE OTT WATER HOLDIN GS LLC

Electronically Filed
10/10/2016 11:15:50 AM

CLERK OF THE COURT .~

DISTRICT COURT

CLARI{COUNTY,NEVADA

PETER GARDNER and CHRISTIAN GARDNER

P!amtszs, :
vs_._ L :

HENDERSON WATER PARK, LLC dba _
COWABUNGA BAY WATER PARK, 3 Nevada
limited liability company; WEST COAST WATER |
PARKS, LLC, a Nevada limited liability company; -
DOUBLE OTT WATER HOLDINGS, LLC, a Utah
limited liability company; DOES I throuah X, ,
inclusive; ROE CORPORATIONS I through X, and |
ROE Limited Liability Cnmpanyl through X,

" Defendants.

Page 1 of4
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DateofHearing: - . . . Sept13, 2016at900a.m.

. For Plaintiffs: SR SRR Colbywmlams Esq and
: SR T Samuel R. Mirkovich, Esq. of
‘ \ CAMPBELL&WILLIAMS
For Defendants: -~ - o PauI'F. Ezsmger, Esg and

Alexandra B. M°Leod, Esq, of
" THORNDAL ARMSTRONG DeLK
. BALKENBUSH & EISINGER

Defeii&ants’ Mcﬁon fnr'Summaiy Judgment as to Claims Against West Coast and Double |

{|OTT, havmg come on for heanng before the abcwe-entlﬂed Court on the 13" day of September, |

2016 at the hour of 9: 00 am.; and thzs Hanorable Court havmg consxdered all of the papers and

-pleadmgs on ﬁie herem, as well as the argmnent ef counsel for the partzes hereto and good cause

appearmg therefor
THE COURT HEREBY FINDS as falicws =
o Fl"NDINGb OFFACT

1; Defendant Henderson Water Park, LLC does busmess as Cowabunga Bay Water S

Pdl‘k and oversees the Water palk’s opcratmns

2, Defendants (Movants} West Ccast Water Parks LLC and Doubic OTT Water -

Hoidmvs LLC are each members of Henderson Water Park, LLC

- 3;1 ' leniﬂs and Defendants each concur there are no facts about the company R
structure in cﬁspate and therefore, this legal issue is rxpe for deterrmnatmn | |
4. Thzs Court ﬁnds tnat the Nevada Rcv;sed Stamtes protect members of an LLC not

only fmni debts mc_m-red by an.LLC,‘ but also_ from habﬁme_s mcurrfed by the LLC. NRS 86.371
indiqates that “,..no _member or n:;anaggr of any ﬁmi_fed—ﬁabﬂi‘éy company formed under thé laws

of this State is a‘ndfw‘dualbz lighle for the debts or liabilities of the company.” (erﬁphasis_ added).

" Page2of4
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19

. Gm a’nerv Henderwn Water Park, LLC el al .
‘Case #4-15-722259-C Re 6/16/2016 Hcarmg -

5. . Nevada Revised Statue 86.381 states “4 member of a limited-liability company is :
not & proper parly to proceedings by or against the éonz_pany, except where the.object is to enforce |

the member"s right a'gainst or liability to the company.” (emphasis addedj

' Therefore. THE COURT HEREBY LONCLUDES as follows
f II. CONCLUSiONs OF LAW
1 | NRS 36. 38 1is clear on its face and unarnbiguously sets forth that “A member of |
a 11m1ied—hab1hty company 1s nota proper party o proceedmgs . against the compauy. i

L 2 ' Defendants West Coast and Double GTT as members of a 11m1ted~hab1hty

campany, spemﬁcaﬂv Henderson Water Park LLC, fall Withm the- scope of NRS Chapter & ; L L

and the absolutc statutorv ‘pmtecuon of NRS 86 381, and are not praperpames ’to_.’rhe_ procegémgs‘ ,
agamst Henderson Water Park LLC dba Cowabunga Bay Water Park | o
o 3.‘ | Thu:. Court has prevmusly mied 1 thxs case m favor of ﬁpholdmg the protec’uons
to members of LLCS See thzs Court s }uly 5, 2{}16 Order Denymg Pldmtdfs Motmn for Leave
to Amend Complamt, on ﬁle herem S |

| 4.  Itisfor the Nevada Legxslature, if It 50 chooses not the courts, to rewrite a ciear

+and unambtguous statute dealmg with hrmteci-hablhty compames

5 For these reasons, Summary Jadgment 1s GR.ANTED in favor of Defendants

West Coast Wdter Parks LLC and Double (}TT Water Holdmgs, LLC.
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Gardner v. Henderson Water Park, LIC etal |
Cnse #A-15-722259-C Re 6/16/2016 Hearing

6 : _ The caption wﬂl be amended to reﬂect the dxsnnssal of Defendants West Caast

Water Parks LLC and Double OTT Water Hoidmgs LLC from this action. .

day

Gf 2016

Respectfully submmed hy

| THORNDAL ARMSTRONG R
DE’EK BALKENBUSH&EISMGER :

By,
PATL F. EISINGER, ES/QV
ALEXANDRA B,

g%EOD -
1100 E. Bndcer Avenug, P.O. Box 2070- :
1| Las Vegas, Nevada 89125 ’

Atx‘omeys for Deﬁndants

19

Appm\fed asto ﬁmn and content by ) |

o CAM?BELL & WILLIAMS _'_ '

REFUSED TO SIGN' B

- L.COLBY WILLIAMS, ESQ. .
SAMUEL R. MIRKOVICH, ESQ

© 700 South Seventh Street

" Las Vegas, Nevada 89101
Attorweys for Plaintifs = .
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"CAMPBELL & WILLIAMS
. ATTORNMNEYS AT LAW :

700 SOUTH SEVENTH STREET, LAS VEGAS, NEVADA BR101 - -
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Attornzys for Plamtifs
|  DISTRICT COURT
' CLARK COUNTY, NEVADA

PETER GARDNER and CI—IRIS'IIAN GANDNER, ) L . :
Case No.: A-15-722259~C

on behalf of minor ch1]d LELAND GARDNER )
- ) Dept No.: XXX
PIamtlffs R - . )3 ' _
ST e T By ORDFRGRAMINGPLMNTIFPS’
, _]vs. ) MOTION FOR NRCP 54(b)
= ' R ) CERTIFICATION OF ORDER
'HE\IDERSON WATERPARK, I1Cdba ) GRANTING DEFENDANTS

COWABUNGA BAY WATER PARK, aNevada ) MOTION FOR SUMMARY
hxmted_ liability company; WEST" COAST W/-&TER) JUDGMENT AS TO CLAIMS
PARKS, LLC, a Nevada limited liability company; ) AGAINST WEST COAST AND
DOUBLE OTT WATER HOLDINGS, LLC, a Utah) DOUBLE OTT - :
limited liability company; DOES I through X, -~ ) = o

inclusive; ROE Corporations I through X, inclusive; )

and ROE Limited Llabﬂﬂy Cornpany I through X )

o Defehdénts. |

The matter before “che Court is Plamtxffs Mouon for NRCP 34(b) Cer’uﬁcatlon of Order |~

Grantmg Momon for Summa.ry J udgment as to C1a1ms aoamsi Defendants West Coast and Double |

Ott and Order Qhortenmo Tlmn The Court havmg rev:ewed the paperq and plea,dmgs onfilemi

 this matter and havmc heard th° oral arcmment of counsel on October 20 2016, and Oood cause

appearmcr and with 1o JU.S't Teason for delay, hereby rules as follows
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|| Attorneys for Plaintiffs

I FINDINCb

1 On October 10 2016, the Court entered the Order Grannng Defsndants Motion for
Summan Judgment as 10 Clam:s agamst Defendants Wnst Coast and Double: Ott and Order
o )

., A Therem the Court ruled that Defendants West Coast and Double OTT as
members of a 11m1ted~l1ab111ty company speczﬁcally Henderson Water Park, LLC, fall Wlthm the
sc‘Ope of NRS Chapter 86 and the absolute statutory protectmn of NRS 86.381, and are not proper )

pames to the proceedmgs aoamst Henderson Water Park, LI_C dba Cowablmga Bay Waxer Park A.s

| a result, the Court granted summary Judbment in favor of Defendants, West Coast :md Double

OTT, aud_ Qompletely dismissed them fro_m the_ case.
ji N ORDER
IT IS I—IEREﬁY ORDERED AND ADJ’UDGED THAT

and West C,oast Water Park@ LLC pursuan‘c to NRC‘P 54(b)

DATEDthlsB{ day OfOctober 2016, N\

R HON@BJERRYA.WIESEH R
- EB L
o pproved as to form and content by:

THORNDAL ARMSTRONG etal. .

Respectfully {hmiteed by:

7

5 || PBnald 7. Caapbi{l, Bsq. (1216) ~ PMLETsno Bsq. (1617
/ Samue Mzrkovx , Bsq. (1 1662) , -~ Alexandra B. McLeod, Esq. (8185) '

South Seventh S o 1100 E. Bridger Ave. .
Las Vegas, Nevada 89101 ' E Las Vegas, Nevada 89101

Attorneys for Defendam‘s ‘

1. There bemb no Just reason 2 for dclay, the Court herf:by determmes, dlrects and S

cemﬂes that fmal judcment is L,nterad in favor of Defendants Double Oott Water Holdmgs, LLC ’ -
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CAMPBELL & WILLIAMS %ié‘ﬁ"‘w” )
I DONALD J. CAI\/IPBELL ESQ. (1216) CLERK OF THE COURT
E-mail: dic@ewlawlv.com L Lo
SAMUEL R. MIRKOVICH, ESQ. (1 1667}
E-mail: srm@cewlawlv.com N
700 South Seventh Street -
Las Vegas, NV 89101
Tel: (702) 382-5222 o -
Fax: (702) 382-0540 S | IS
. Atz‘o;*‘he}rsﬁr Plaintiffs ‘ | | | |
~ DISTRICT COURT |
CLARK COUNTY, NEVADA

PETER GARDNER and CHRISTIAN GARDNER, }
on behalf of minor child, LELAND GARDNER, ). Case’ No A—15~722259 C
o T -)Dep‘tNoXXX
Plaintiffs, o
= 4 R ,) NOTICE OI’L‘I\TRY OF ORDER
)

HENDERSON WATER PARK, LL(, dba )
COWABUNGA BAY WATER PARK, a Nevada - Yo
limited liability company; WEST COAST WATER )
PARKS, LLC, a Nevada limited liability company; )
DOUBLE OTT WATER HOLDINGS, LLC, a Utah )
limited liability company; DOES I'throngh X, = )
inclusive; ROE Corporations I through X, inclusive; )

and ROE Limited anblhty Company I throuszh X, )
mclusxve o

o Defendant's‘. ) ,_

Pleése take notice that oﬁ the ist day of Ndvéﬁiber, 2016' an Order Granﬁ.ﬁg'Plainﬁffs’
Mo‘uon for NRCP 54(b) Certlﬁcatlon of Order Grantmg Defendants Mouon for Summary

Judgment as to Cla:[ms Agamst West Coast and Doublc O‘ft, was duly entered in the abo*ve en’uﬂed .

.....

.....
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matter, a copy. of Whlch 1s aftached as ‘}:};hlblt 1” and by ﬂ').lS referenced made part hercof
. DATED this 2nd day (}f Novembex, 2016 | o

CAMPBELL AND W’ILLIAMS

By 5/ Sam Mirkovich
- Sammel R. Mirkovich, Esq. (1 1662)
700 South 7th Street
Las Vegas, NV 89101
Telephone: (702) 382-5222
'Facsimile: 702-382-0540

Attorney for Plaimzﬁ‘s

CERT[E‘ICAI‘E OF SERV[CE -

Pursuant to NRCP S(b), 1 cemfy that I am an employee of Campbell & Williams, and that |

on ﬂns 7”‘1 day of November 2016 I caused the foragomg document enhtled NOTICE OF ENTRY '

ORDER to be served upon those persons demgnated bv ﬂle parhes in the E—Servxce Master L1st for

- the above—referenced ma‘cter 111 the Elsh'th Juchmal DlSiJ‘lCt Court eFﬂmg System in accordance wnh_ ‘

the mandatory elecu'omc serwce requuemem:s of Admnustrame Order 14-2 and the Nevada =

Electromc Fﬂmg and Com ersmn Rules |

| By /s/ Lucmda zWamnez : .
o An Employee of Campbell and Wﬂhams '
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{| detorneys for Plaintiffs

1lon behalf of myinor chﬂd LELAND GARDNER,

HENDERSON WATER PARK, TLC dba

. E.!ectro.nically Filed
'1 1/0112016 10‘12’12 AM

Q@z«i%‘“"

CLERK OF THE CCURT

ORDG

CAMPBELL & WELIAL{S
DONALD J. CAMPRELL, ESQ (1216)
dic@ewlawlv.com

1 SBAMUEL R I\MOWCEL ESQ ¢ 1662)

sm@cwlawlv.eom

700 South Sevanth Sueet

Las Vegas, NV 89101 . e
Tel: (702) 382-5222 SRR R
Fax: (702) 382-0540 ) o : o

| DISTRICT COURT
CLARK COUNTY, NEVADA

PETER GARDNER and (‘I—HPJSTL& GARDNER, } :
Case No A—l 3—722259-(1
Dept No XK -

Plammﬁ"s, :

MOTFON EOR NRCP 54(b) |
CERTIFICATION OF ORDER
') GRANTING DEFENDANTS®
COWABUNGA BAY WATER PARK, aNevada ) MOTION FOR SUMMARY

)
_ Y {)RDERGRANTING?LAE{TIEFS’ e
V8. : ) -
)
)

 Himited lisbility company; WEST COAST ‘.&’ATER) JUDGMENT AS TO CLAIMS |

PARKS, LLC, a Nevada limited Hability company; } AGAINST WEST COAST AND-
DOUBLE OTT WATER HOLDINGS, LLC, a Utah} DOUBLE OTT ‘

{ imited Tiability company; DOES I through X, ¥

inclusive; ROE Corporations I through X, inclusivé;) ~

{| and ROE Liraited Lmblhty Campau}r I through XD

mcluszve,

. ,Dafandant&

u../'»../x..zv

The matter before the Court is Plamt:ﬂ's Moﬁon for N‘R.CP 34(b) Cemﬂcanon Gf Order , :. -

Gran&ng Mouon for Smnmary Iud.gmemt as m Claims agamst Defe nda:uts West Coast and Double

Ott and Order Shortemng Time. Thz Court, having remawed the papers and pleadmga on file in’

this mattef and having heard ’r.he oral aro'trment of counsel on Octcber 20 2016 and aood E3TSE |

: appearing ¢ and with Hio Jjust reason for de}ay, hereby rules as follows:
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L FH\’DINGS

.‘ 1. On Octob=r 10 2016 thc Court f:nlered ﬂae Order Gmnﬁng Defendmxts Moﬁon for
Summm'v .Tudgmcnt as to Claams aga:mst Dafendanis ’West Coast and Doable ot fmd Order B |
Shcrtemnv’nme, o BT ' |

' i

20 . Thercm, the Coun: riled that Defendanxs, ‘West Ceast and DoubL, OTT as

members of & hmztvd-hablhty company, spec:ﬁcally Henderson Water Park, LLC, fall within thz' .

' s00pe of NRS Chap'aer 5.6 and the absolute statutory protection of NRS 8638 1 aud are not proper

paﬁes o the pmceedmgs agamst Henderson Water Park, Lo dba Cowahtmga Bay ’Wamr Pak. As
a nsb,zlt, thc Cmn't granted summary Judment in favor of Defvndaw:s West Coast and Dcruble; |
O'[‘T a:ud complately d;sm;tssed them from the case. - |
11._- : ORDER U
| IT IS HEREBY ORDERED AND AD.TUDGED THAT: .
1 ' 1 There bem., no _}LSt raascn fox dclay. the Ceurt hareby derermm“s dhects and -
cemﬁes that ﬁnal 3udgment is exxtered in iavor of Del‘endmlis Dcuble Ot Watasr Holdmgs, L]

and W est Ccast Water Parks LLC pursuant 0 NRCP 54{b}

“DATED thls 3 i day ofOcsober, 2016, '

XFproved as to form and content by:

: THORNDAL ARMS’IRONG etal.

|| P6uald J. Catopbdfl, Bsq. (1216) - = PaulBefs -
4 Samuel R Mirkovish, Esqg. (11662} o ﬁdexandraB McLeod, Esqg. (8185)
. south Seventh § .. 1100 E. Bridger Ave.

|i Las Vegas, Nc;vadaS‘)lDI . © . Las Vegas, Nevada 89101

' Aﬁomeys_fbr Plaintzjj% D L Attorneys fm‘,Deffenéaézrs :
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