pe)

i0

L3

16

1

lg

Mexigsnh [T} 1615
night [2] 173, 4412
noise [2] 6:15; 16:14
narthwest [1] 124
notad [1] 671

Mothing [1] 58:72

nelfoe {2] A4, 17
notlced [2] 1320 2114
Number [4] 57:3, B, 15, 20
numbear [4] 88:71; 8097 82:20, 22
Mumbers [1] 5811
Rumbers [2] 70:7. 721
numarous [1] 7217

Oakey [1] &7:10

object [7] 47:12; 74:4

Objection [15] 19:14; 22:8; 25112, 27:16: 28:15; 35:16: 38:20: 39:25: 4F2%; 493 837,12 24 BI-t;
G4:21

cbjection 12} 5:9; 23:5, 7, 38:22; 39:5; 499 23 50:14; 56:8; BEZ2, 24; 6518

objection’s (1] €1:2

Obviously [1] 42:2

obviously [1] 41:50

oceurred (4] 7218, ¥3:19, 21

accuring |1} 82.71

QCTOBER [1] 34

Cctober [2] 1117, 7714

offense [1] 79:20

offerad [1] 12:1

office [2] 41:19; 74:12

OFFICER [7] 4:17. 19

Officer |3] 51:1% 5218, 22

officer [13] 4:15 13:4; 14:18; 16:1; 534, 5, 62:19; 736, 22; FRA2 22, &4

officers [F] 19:3; 38:4; 62:5, B; 74:6; 75:24, 25

Ohkay [112} 310, 9.24; 10:15, 14:1; 15:17: 17:4, 2% 1812, 19:8; 2008, 25; 21:5, g, 17, 23; 22:%; 23:20;
24:3,17, 200 255, 7,10, 22, 264, 7, 2% 21, 25; 28:% 16, 23 292 13,16, 309 35, 9,16, 22; 32-1;
30,1215, 21 3400, 11, 23 384, 16, 200 381, 3,91, 14, 16, 20; 373,12, 19; 38:7, 16, 307, 16 407,
17,22 411519, 24, 426, 9, 11, 15, 20 4312, 14, 18, 23; 44:7, 9,18, 457,915, 18, 24 q6:4, 8, 24,
da:dd; 51:10; 524, 6815, 5910, 21, 1-50; 65, 2 B35 4, 18, B5%; BE:1, 671, 16, E8:15 714 12,
16; 7315 A0 &

ohkay [5] 12:6; 310:27; 50:18; §50:22 7410

once |#] 12:21; 28:3

only [6] Y2:25; 2320, 6810, 72:8; 75:% TE11

onto [1f 20:11

open [1] 8216

openod [1] 126

operaling [3] 80:11; 61:8, 75:1F

T OpEorTaniy T e e

opinfon [2] 71:23; 79:23

JOANIE E, GRIME, RPFR, CCR NO, 783
102y BVL. 34964
102

Docket 71731 Document 2017-17453 120




LG

1]

12

13

14

20

21

22

aplions {1] 7818

orally [1] 7313

order {2) 2715 739

anginal [2] 39:4; 35,20

ariginally [3] 19:25; 20-1;, 3911, 12; 7322

Othor [3] 44:18; 83:8 9

other [21] 3:22) 193, 31:¥, 917, 22, 404 4301; 44:19; 459, 22; 60:4; 625, 8, 7574, 25, 76:23; 405,
21

olherwise [1] 772

auHil (5] 5312

outling [1] 4:11

outside [3] 4:97,18; 21:24; 55:9; 60:12

ovar [11] %6, 133 25:3 28:6; 29:11,13; 41:12; 4719 54:43; 6810 737
overfule [1] 238

Overrulad (B] 19:16; 2514, 27:18; 2819 40:%; 45:4; 4924, 511
overruled {3] 49:%; 61:2, 21

owner {4] 144, & 15:3, i1

p-m, [1) 217

PAGE [t] 2.7

Page {1] 5715

page [2] 572, 24

pages [1] 5615

pairs [1] 5323

paperwark [1] £2:10

park [2] 26:20; 270

parked [1] 14:20

parking f1] 1112

part [4] 7:5; 14:8, 10; 4119

ganners [1} 192

pass 12] 13018; 17

passed [1] 27,19

passing {3] 85 26:12; 44:3

patrod [18] 618, 24; 7:5; 1420, 1610; 193 4; 43:8, 11; 832, 54:3; 6216, 7522 24, 764
patrafling 1] 16:3

pattarn [1] 7219

pausae [1] 3:21

payrall [1} 41.9

PEACE [1] 1117

people [11] &2, 171, 5 2619, 20, 3512 3817, BH:11; 73:2; 760
pappor [1] 3618

perhaps [1] 236

Permission [2] 56:7, 66014

permission {3] 34:17, 18, 28:18; 28:23; 6412 6513, 16; 68:18; 70,23
parsen (12] 19:20; 35:2; 4217, 54:21; 7523, 710, 783, 5, 7922 82-21. 23
person's (1] 55 23

personal [2] 43:22; 808

B i L LA Y I R L U
JOBAWIE E. GRIME, RPR, CCR MO, 288
T2y €71.4964
133

127




11

il

17

1%

22

23

24

25

l—prﬂrﬂted 23454 - 5455 19

Persons [3] r5:24, 258: 769
Photacopy [3] 2:19, 20,22

photocopy [1] 56:3

photas [3] 46:8, #1, 19

pick [1} 1714

piclures [2] FG-10: £9.5

piace [2f 7:9; 53:10

Plltar [1] 2028

pillar [2] 218, 19

Place [2] 6725 T:1

place [12] 914,19 11:2, 17:20, 29:20, 22, 24. 30:9. 3. & 33:1e; A0:97
placed [4] 10:12; 14:17; 62:15; 78:17

placing [1) 2416

Plaintiff [2] 1:9; 425

plastic [1] 3514

plead [1] Gf=*1

Please [3f 4:113; 5:22; 12:4; 52:13; 64§

please [3] 4:18; 5:14; 7:8; 539, 58:25 6315 &7.0; 11 72
plus {1] 18:44

pockst [1] 7&:18

point 27} 7:8; 0016 14:22 134, 7; 20:16; 258 00, 3200 3EB, 22, 3400 350 3611, 63, 3927
42:6, 19, 21, 23; 436; 4%:8 539 541; 6025 6519 7720
pointed (1) 54:12

Pollee [T} 13:5 37:22; 3%10; 52:24; 60:9. 21 &1:7

police [7] 22:24, 38-4: 41:1; 6727 P4:6: 7513

policy [1} 41:19

paar 1] ir:1

portlon [1] 16:23

position [1] 7515

posEession [B] 5322, 546, 8, 571,13 748 19 8012
possibfe [6] 3813, 13; 4513, 14 5019 2010

passibly (1] 26:13

posling [1] 79:314

practically [f] 26:16

prefler 1] 7342

grelim [1] 589

PRELIMINARY [1] 4:15

preliminary [3] 66:24. 72:5 7512

premarkad [1] 56:17

pramize {1] 28:24

present {3] 43:.4, 5: 626

aretextual [1] 74:9

pratty [7] 94, f1:12; 22:1; 25:22; 3313, 4714, 731

Rravent (1] 76:2

privata [16] 6:9; 15:25; 16:4, 5; 17:8; 38:25: 60:90. 24 617, 732, 5 TBG, 22 164
probable [1] 74:17

Probably (1] 3425

probably (7] 11:113; 2518 4313 46:3; 74:20. 77:23 7824
probes [1] 4517

JOBRNTE E. GRTME, RPR, CCR NoO. 288
02y 7L, 3464
S04

128




14

11

13

Lo

14

L7

14

15

20

21

23

24

proceaded [1] 54:20
procesding {1] 75:5
PROCEEDINGS [7] 81:8; 8315
Proceedings [1] 81:4
procoadings [3] %22 358 8247
procass [5] 49:1, 12 13; 505, H
propefies [2] 97, 164

propedy [18] 6:14, 24, &4, 7, 20; 16:10, 14,12, 15; 172, 8, 13, 15, i6; 20440; 2212 231719 2444,

i1, 251 19; 26:12; 28:8 205 3010, 21; 31214, 25, 44:1, 2, 4; 6514; 781, 4
Propesed [¥] S6:18, 20; 57:3, 7, 19; 581, 6
propesad [1} 5710

prosecutors [1] 40:23

protact {3] 31:18; 765, 17

protecling [2] 76:1; 768

provide [1] 40017

provided [3] 4322, 25, S6:10

groviding [1] 75:23

Public [1] 123

public {1] 7812

pull f2] 2:49; 338

pulled [2} 10:7; 48:11

puonch (3] 48:2 4, 7

punched [5] 45:19, 47:21; 48:5 &2:19; 74:21
purpose 1} 761

purpesas (4] 58:10; 66:24, 725, 740

purse [531 12:2, 4, & 10, 11, 13 15, 16; 3411, 15, 18, 23, 24; 352 8, 71, 3521 A9:18 43249 4918

o T 8 11,12, 14, 25 557, 9. 11,012, 13, 16, 24; 58:17; 596, 15,21, 23, 6570 653, FoA2, 22, 6723,

24 71223, ¥4 T4
pursuant [f] 92:46

-

question (8] 9:1; &0:2; 61:24; 64:16, 25; 65:7; 734, 75:9
questicned [3] &21; 3112 5411

quastions [6] 46:25; 48:15; 635, 64:15, 71:1% 7415
fuick [1] 33:1¢

quickly [1] 27:2

25

R-g-0-5-a [1] 52:17

railing [1] 2%:7

raise (3] 595 6318, 7625

range [2) 16,2, 12

ranges [1] 41:8

read [4] 17:8; 37:10; 47:18; 5410
ready [B] 3:13, 15; 41, 3; 10:8; 3214
real [1] 69:23

really [1] 8:12

JOAMIE R, GREIME, BPR, CCR NO. 22§
02y £71. 3464

105

129




[ %)

10

11

17

15

1

1

19

20

21

23

24

reasen [7] 2315, 16; 30:20, 23, 3122, 73:24; 74:2
reasans [3] 22:00; 01T, 3159, 17

recall [4] 11:19; 55:25; 85:25: 631

receive [3] 18:142; 3715 17

receivad [1] 53:18

recess [1) 804

racklass [f] 7917

recognizance {27 78:4, &

racognize [16) 3510, 13; 06:20, 23, 574, 9,12, 18, 22 E4:11, 16,19; €5:12; 6946
recagnizes [1) €5:3

recollection [1] 59:43

Record [3] 7121

record |14) 5:24; 713 20:25; 53:13; 84:5; B7:F; BRI2G, TB.20, 22 7723 795, 16 B0V, 16
recoversd [2] BY:21; 6B17

RECROSS [1] 458:19

Recrass (1] 2:7

redacting [1] 41:9

REDIRECT [1] 47.5

Redirect [1] 25

rediroct [1] 49:6

rednoss (2} 46:17, 20

reduce [1] 78:15

reducing [1] 79:24

REESE[4] 2:8, 417, 19; 52:8

Reoeso [4) 51:17, 19, 5215, 23

refer [1] 5511

referance [1] 53:20

refaranced [1} 72:1

referredd (1] 51:7

referring [7) 6:19

refloct [4] 7:13, 2% 20:25; 5313

roflecled [1] 72:2

refresh 1] 5312

regarding (2] 36:24; 8216

relate j1] 71:25

relates [1] 73:2

refalionship [3; 6000, 20: 61:6

release 2} 78.4.6

Relevance [2] 453 8521

televance [10] 1915 227, 8, 9 236 25:13; 207 49:4; 5008 G120
relevant[1] S0.5

raly [1] 28:5

ramain [3} 28:4; 52:5; §3:16

ramambar [8] 11-17; 13:12; 37:1; 44214, 16 50:11, 20; 7223
remove {3] 12:13, 14; 34015

rermovad [1] 351

removing [1} 352

rengw [1] 48,22

rephrase [1] €5:7

I L B L R R T e R LT WL

JOANIE E. GRIME, RPR, CCR NG, 258
T02y 671.3464

138




1]

1

17

1g

17

1&

19

20

21

a7

REPORTED [1} i:25
reported [1] 82:16

Repoiter [3] 26:24; 60:14; 8217

REPORTER'S [7] 1:14; 82-i5

Reporis [1] 37:14

reporis (2] 37:18; 410

reprasonted [1] 78:42

rescue [1] 36:13

Resarve [2] 72:14, 15

residant [20] 9.7, 19, 24; 2212, 13; 2317, 23, 25; 24:8, 11, 16, 19, 27, 28:41; 3021, 25 312, 45, 24,
743

residants [1] 1615

rospond (2] 50:13; 731

razpended [1] 46:8

respanses (2] 16.6, 16

rest[3] 70:17; 71:21; 72:12

raslart [5] A8

rested (1] 727

restraints [10] 9:15, 23, 10:12; 112, 5, 1200 2921, 24, 3317, 15

resiricilve (1] 73:7

returns [1] 78:8

review [6] 49:1, 12,13, 20; 50:5, 20

reviewed [1] 4914

Ravised (1] 17:9

Right [4j 7:19; 20:24; 526

rght [40] 515 918 10:22; 114 14:21; 16:24; 20:40, W 23210 280, 12 2219, 25; 3019, 25,
INT 3313 3511, 21 36:14; 2892 43:40, 21 44:1; 4515 524 8314, 16; 8823 €921, 22, 7010,
1213 7810, 47, 727, 40; 7T:5; 8035

righls [1] 54.11

reughly [1] 21:18

running [14] 8:23 98,12, 104, 23; 254, 23; 37:29; 282, 14; 306 3295 336: 48:10

.5 -

safe [3] 28:16; 3122, 5014
safety (4] 10:9; 30:2 7 8; 33:0; 35.9, 10

safd [20] 4:20; 9:4, % 23:8; 30:21; 34, 3655 I821; 4519 544,12, 15, 20, 22, 5820 €8:11; 78:5;
FO:th B2:19

Same [1] 70:21

same |11] 13:8, 9, 26:32; 49:19; 55:15, 57:5, 17, 19; G817, 20; 74.71

Santa{3] &:17: 7%, 6712

Sayed [14] 42:7 43:8, 19; 44:15; 45:15; B21% 7210 FEE2, 24; M2 15 22 7818
SAYEDBASHE [2] 1:11; 827

Sayedbashe [7] 3.6, 24

Sayedza [1] 3710

SAYEQZADA [Z7] 1:1%; 827

Sayedzada [12] 3.6, 11, 24, &% 283, A7:11; 43:20; 54:10; 57:1: BO0:5; FhE; 713
saying [1] 38:5

says (3] 313, 65:3; BO20

TTECATED (1T ST N
JORNIE E. GRIME, RPR, CCR KO. 288
T02) RTL.3464
147

131




11

12

L3

14

16

17

18

RS
bt

scattered 1] 1321

sceno [3f 46:9; 53:3; 8847 71.1; 724

school {1] 72:18

scopa [1] 60:12

Scottsdale [2] G:25; 71

search [i1] 11:25; 12:48, 22; 16:10; 34:2,18; 3817, 30:19; 5383 54:23, 25
Searched [1} 24:10

saarched [3] 12:2 34:8, 22 35:1; 42117

51 searches [1] 36:25

searching {5} 12:15, 19, 21; 3673 39.23
seat [6] ¢ 9; 51, 14:8 17, 18; 40:11

saated [3] 522 5213 &4:1

second [5) 5:1; 21:2; 57:2, 24; 5523

sectors [f] 19:4

securilies [1} 61:8

Security [2] 8220, 22

gacurity [23] 6:9; 46:1; 36825 53:20; 54:5. 6; 559, 14; 503 805,10, 11, 21, 22 B%:7; 62:19; 67:21;
69:20; 13:3,5 2, 753,12 18,97 TR MO

scok [2] 46:13; 50014

seen [3) 1110; 23:24; 3512

swizure [2] 7415, 18

send (2] 4E:5; 711

sense |2] 13 14; 5516

September [7] €:20, 22, 18:7; 534; 85519, 20 80:22

sarving [1] 806

seven |1] 77.25

several |3] 55:3; 59:22; 73149

shirl [25] F120 8:7, 10, 220 123, 7, 11,12 202, 3; 21115, 224,15, 22 30:13, 19 31, 21 343,
37 44:14.19; 4713 744

Shmo [1] TE:15

shoes [1] d4;14

shorteut [2) 25:1; 44:5

Shodhand |1] 82:12

should [1] 4512

shouldnt [1] 73:9

show [3] 235 66:10; 7512

showing [2] 5817, 68:25

shown [1] 56:9

side 1] 8-4; 10:22, 24, 205

signature {i] 39:14

since [1) 15:3

silting [14] 11:15, 16; 1310, 11, 16, 24; 14:5, 11; 15:2,10; 26:20; 35:25. 42.9, 15
siluation [6] 24:14; 25:8: 28:4, 10, 25 2919

sitvations [1] 2713

sleaping [1] 279

Slow [3F 2217, 19

slow [1] 275

slowly }9] 72:22

snrall [+] 31:14

L SeeinHal-8aan a2
JOMMIE F, GRIME, RPR, CCR ¥0. 738
FO0Z2Y RT1, 34684
10§

132



sociaty [1] 7617

some (8] 134, 15; 49:6 5019 308, B 72:.20; 737

samebody [1] 36:17

semeone [10] 24:10; 28:4, 8, 11; 36:7; 39:20; 50:d. FI25; 742, 7519

somathing [15] 8:10, 11, 13 20:2; 213 224,15, 220 431315 310 §1:41, 32, 23 7618
sometime [1) £5:22

Sarry [1] 64:25

sorfy [17] 5.3 17:23; 211, 21 2218, 20; 252, 2601, 208, 21 3022 38:42, 40.8:; B2O; 886 6O:15

14

11

12

13

14

23

24

25

776

sert[3] £:16; 13:16; 19:5
Sounds [1] BB-27
Baungs |1] 7214
southeast [1] 19:5
sguthwest [1] 1225
speak [1] 7222

specific [1] 10:19

specifically [3] 11:15, 7310, 796
spacify [3] 54:14; 55:25 5916
Speculalive [1] 6127
spesulative [3] 50010, 25: €1:20
Spall[§] 52:16

spell [3] 5:7, 23 B4-2

spend [i1] 17:2

spoke [3] 4009; 4318, 6218

spoken [2] 728,10

spot [3] 13:48, 168 72:19

spray [1] 3&:19

stalking [1] 80:10

stand [7] 5.2, 14; 21.5, 6 52.4; 6315 752

slanding [8] 20:5, 6, 8 21:2: 525 6316

stands [7] 7925 401

start [2] 4:23; 7316

started [2] 3:19; 485

starling [2] G4:24; 72:24

STATE([7) 15, 8, 20; 2:2: 82:2. 4, 10

State [34] 3:14; 4:2, 24, 5:4, 18, 2 €:4; 15:18; 48:93; 51:15; 529, 14, 19 585 B2, 6322 642 T
BEG, TIAF, 21 V27,25 7:3, 4. 13,18; 76:7, 11, 14, 16, 24 797 82413
STATE'S[1] 2.18

Slate’s [17] 315, 4:3; 239 516 5618, 20 57-3. 7, 19; 58:1, 5, 19, BB:19; 691, FoTE24; oos
statement [14] £4:22; 22:25 37:21; 382, 5, 71, 14; 393, 9, 22; 402 4: 438 7414
slatemeant’s [1] 37:24

statemenls [2] 37:16; 40:5

stalus [1] 77:18

Staluta [1] 7.8

statute [7] 75:21; 766, 7,0, 14, 78:3

stay [1] 14-19

stayad [2] 11:7. 0

stays 1] 78:20

still [9) 13:8, 10: 14:41; 21:23; 3525 74:21; PE:7. 13 7900

—stipulate (36620 P0:47
JOBNIE E. GRIME, RPR, CCR ¥0. 7G5&
TOZ2)y 611, 3464
(03

133




1| stipulated [2] 70:9, 20
stipulating [4] 67:19; 68:8, 16: 7024
2l Stiputation [1] &7:1
slipulation [4] 687:20; 539,13 72:6
3 stolen [3) 65:20; 66:3, 22
staod [1] 14:2
4 stop {F] 29:43; 32:5; 7323, 24; 74:9.10, 19
stopped J3] 23:23; 3441 74:14
o Stopping[1] ¥3:25
slapping 2] 742, 6
Bl strap[1] 2.0
streel [2] 54:13; 5914
Tl sireets J1] 679
strickan [2] 38:23; 336
% strusk[1] 10:3
stulf 2 28:14; 41:9
9 subject[1) 5%
subimit [1] 78:24
18 submilted {1] 751+
subposrtaed [1] 4:12
11 Such[1] 2811
such [5] 815 1815, 19:4; 28:% 418
1Z]  suggest (1] 79:12
sunglasses [5] 46:2, 5; 5824, 62:24: 632
13  supposed[€] 17:4,6, 7, 8, 19 23817
Svre [7] B5:22; 4010
14 sure [B] 3:9; 16:11; 242, 14; 283, 316; 67:55; 78:23
surprised [1] 48:17
15 surveiliance {3] 84:20, 23 85:5
SUBpEnsion [1) 514
16 suspicion [1] 74:21
suspicious [7) B8 2:2; 2211 238 10; 74:43
1] Sustained (3] 35:18; 47:25; 50:9
sustained {5] 36:22; 38:5; 50012, 15; 61:22
18 swearf1] 83:90
swelling (2] 46:15, 14
13 sworn[5] 5:15, 19; 52.5, 10; £3:23
20 -7 -
A1 take [15] 9:7; 13:3; 28:5, 12, 23, 25; 33:22; 46:8, 19 56:19; 61:1%: 69:3 22, 769, 20
Taken [1] §:17
22 taken (3] 27:14; 4615
tahes [2] 33:6; 78:23
23 ek [14] &7, 24:4; 253, 7, 26:15; 2725 PB4 3015 35:24: 41:25; 47:17, 207 4917 74:25
talked [2] 3323 54:2
24| talking [1] 272
Taser [11} $0.7, 9, 25, 18:14; 323, 33:8; 36:19; 422, 4. 45:10; 4811
EE] Tasor's [1] 44:25

DL YT O 1 T 5 S W 5 = 1T TR A
JORNIE F, GRIME, RER, CCR W0. 2ES8
TA2y 671,346
110

134




o

10

11

12

tazed [5] 32:11; 33:24, 25, 36:4; 4821

tazer [1] 7515

tazing [3] 36:7, %5, 4721

teach {1] 15:20

teams [7] 122

technically [1] 74:8

Tell[f] 7511

teli[14] 12:4; 14:2 198, 11; 246, 11, 28:3; 3739 4424 58219 57:21; BQ:4; 739 75:6

talls [§] 28:9, 11, 346, 7

Tennessee [1| 74:6

teriminated [1] 545

Terry [1] 74:19

tastifiod [4] 25:11, 16; 59:1%; 71,8

testify (8] 4:12; 508 2223 2341 3 5200; 6323 72:114

testimany [2] 4:13, 6024

than |8] 24:17; 31:9.18; 44:18, 19; 459; 4715, 17

Thank [22] 3:25; &2, 21112 23:1%; 51:13, 14, 522, #8; 60:3, 6. 61:3; 63:6.8, 11 64:6; 6815 71:20,
Fd, 16, B2, 25; 811

Thanks [1] 40:12

Thal {204 616, 18; 815, 19:5 225 26:; 322 3615 3311; 41110, 21, 23 4822, &7:11; 7323
416, BB, 23; 82:15, 19

That's [18] 513, 825 2615, 2813, 29:20; 30:22, 23 32091: 3324; 41:2 48:13; 575, 60012 64-14:
6914, 20 7413 80:73

thal’s [15] 7:1,3; 21:3, 233 28010, 23 2248 30095, 2% 32:14; 33:25 808 68:1; 74:4; 751

theft 2] 76:2

thair [G] £4:8; 24:.8; 38:18; 41,7, 8, 67:19

them [40] 17:6, 7, 8,12, 14,16, 17, 20; 18:3; 2403, 90 25017, 19; 206, 7; 36:9; 41:18; 422, 4575 481,
2.5 55 548 BGE 13 58:2) 6113, 6212, 6512, 518, 695 T4:7; 766, Q) 19.8

Than [3] 17:20; 48:10; 6516

then [44) 520 8200 911 1G4, 16, 11, 23 11:25 122, 8, 337, 15% 1711, 12; 18:14; 255 2718,
2T, 81 30024 30E 3 328 3396, 22 34:3, 11 3523 36:4; 431 480, 10, 11; 496 5, 23
58:22, BO:B; 6115, B7:22; 821, Ta:14 17

Thare 8] 11:12; 45:2, 5; 4712 B5E; 61:1; 627, T34

there [43] 321, B:1213; 11093 1222, 70 14:21; 18:8; 20:21; 2212, 14; 23:21; 26:8; 3:0, 17 355, 6.
25, 312, 44 §5; 46:1,19; 49:1; 5457, 13; 55:8, 12) 59112, 21, 23 60:8; 615, BRS, 18, B3, 15 734,
19 Fd5 17, 21; TR.Y

There's (3] 10:21; 60:24; 78:20

there's 30] 16:91; 36:18; 4015, 4116, 42:20; 48:25, 602D, 72-20 73:7; 80:11

therofore [1] ED:22

Thesea [1] 5723

these [17] 9:2; 14:1; 15943, 407, 56:3, 5816 BO0AA0; 617 6%16; 695, 16, 17, 737 75:15, 16
TE25; 738

They [12] 1416 17 28:3; 41:3; 42:1; 51:27; 5614, 9689 61:18; 76:6, 10

they [47] 133 17:7, 18, 198, 11, 20; 24:2, 8, 11,13, 257, 2725, 28.6; 41225 423 46:8 11 49:15,
19, 54:20; 5B:1G; 5609, 12, 25 584, 20; 81:10, 11, 15, 23; B2:14,15; 66:21, 22 §7:23; 6817, 70:24,
25 F418; TOO1E; FeB 11, 23, 24

they'f [1] T4:21

Thay'ra (2] 76:14; 78:21

lhey're [10] 17:12; 24-B, 10,16, 28:7. 65:21; 68.20: 7613, 14

R R Bt 6 85 49.5 40 26-19 20 PHP4 PAL 4 Pos

JOANTE E. GRIME, RPR, CCR &0, ZAp
B2y 6T1.34964

135




1| things [2] 19:10; 6019
think [i0] 4:15; 7:15, 1313; IT T ANE, 738 T4, 3.4 7823
2l Ihinks [1] 76:15
Thirleen [1] 554
i This[7] 2117, 1g; 60:15, &84:29; 72:18; 78.6; 78:11
thiz [84] 4:12 18, 23; 7.5, &: 10:15, 18, 19; 1119, 22; V&4, 1310, 15, 235, 14:7 1510, 18:23; 0.5,
4 238 273, v 28416 2000; 30:1; 3120 329, 20 338, 22, 34123, 25; 354, 9; 36:3; 399, 14, 22
4017 42219, 2% 432, 4, 6, 8. 14; 46:19; 48:14; 49:5 10y 20; 50:19; 5%:7; 54:2) 58:21; 60:16, 25
S| 622 64:22) 66:22, 67:3, 3, 18 60:10, 22; 70:8, 95, 7110, 7218, 34, 7313, 74:3, 5, 10 7512, 16:
F8:3,10,17, 21; 75:19, 833
B thorough [1) 38:10
Tngse [2] 58:24; 5717
J| these [18) 183 16:5; 17:5 27113; 5619 61:15, 18; 633, 4; 7011, 29,23 722, 3; 7710, 7910, 18
though (1] 74:8
8 thought [3] 8B:11: 60:0: 74:12
thousand {1] 68:19
Y three ¥ 18:23 2210; 23:21; 458, 59.23: Glhd; FO:7; 74:1; 79:10
through [14} 8:5; 1217 18:45; 26:13,12; 27:40; 44:2, 2. 4; 49:16: B4:T, €9:22, 1125
1Al tlicket[1] 784
time [20] 10:16; 11:&, 19, 22 134, 7,158, 14:7; 18:23; 2009; 2114, 2%, 275 36016, 18; 40:14; 41:18;
L1 4221 434, 8, 15, 17 6513, 6718, 23, f0:15; 72:96; r4:21: 7518
limes [1] 48:7
12| today [6] 7:8, 16, 18; 40:20; 72:51; 7313, 21; 7@:13
told [20] 8:20, 22; 24:19, 23, 34, 25; 25:2, 3. 34:20: 37:10: 4399, 20, 21, 22, 25, 44:2; 4714 594, 5
13 ez119
took [10] 8:22; 9:12; 10:4; 25:4; 28:13, 14; 3523 48:10; 548 5514
14| totally [1] 44:23
towards [4] @12; 29:5; 3218, 4812
15 TOWNSHIP (2] 14; 82:i
traflic [2] 1325, 79:1
L4l aining [19) 18:12,13, 20, 22, 25:7, 16; 27:25; 3716, 17: 41:20, 25
TRANSCRIPT [4] 1:14, 81:7, 8215, 40
P banscripls 1] 7310
transpirad {1] 818
18 transport [1] 78:2
Ireat[1] 26:22
1% treatmant [2] 38:5; 4613
respass |9} 17.9; 2517, 26:5, 27:1%; 28:7; 29:25; 3116, 4718 515
205 trespassed [i] 28:7
traspassing [5] B 21, 17:4; 47:14, 15; 5321
21 Wal[2] 7224, 7RA2
tried [3] 310 47:16; S04
220 ries 1] 3344
frouble j1] 72:21
23 TRUE[] 81:7
lrue [2] 27:1; 30:24
24 teying[t3) 19:11; 22:14; 25:23, 24 26:2; 2210, 4717 1% 408 8915 16 7221 TBT
Turn j2) 32:12, 16
250 lur 7] 1008 3210, 14; 3381 4812 672, 15
—HuraedPH—8—- —

JOANTE E. GRIME, RPK, CCR NO. 288
F072) e71,3464
112

135




Lr

]

10

11

13

1y

17

18

24

21

27

turins [1] 343:3

Twico [1] 488

twica [3] 10.4; 45:19; 79:21
TYLER[1] %22

type [1] 614

ultimately [1] 6722
unconslitulional f1] 74:8

Under [1] 34:13

wnder [28] 8:13, 21; 12711, 12; 14:5; 20:2, 3, G 22:4,15, 22 3013, 18; 3191, 21 3917, 47AF
50:10; 53:14; 672 744 17 FE: 7 18, 783 8014
undernealh [4] &10; 12:3; 1321 43:2

undfershict (1] 44:20

undarstand [} 36:6; 37:24, 38:16

understood [1] 35:7

underyent [1] 1519

anifarm [1] 16:21

uniformed [1] 75.74

Unity [4] &9, 1535 17:24; 182

unjustified (1] 5022

unrgasonable [1] 7324

until (8] 4:13; 9:7; 11:9; 2214, 5.8 2824, 32110, 3311
urwanted [1] 1812

upon|2) B:47, 5323

used (3] 32:3; 3725 36:7; 4917 S04

uses [1] 7413

using [2] 23.9; 556:13

usually [1] 61:15

vagrant [4] 26:13; 286, 30:11; 47:9
vagrants [S] G:14; 16:11, 24; 25:10, 18

vary [2] .13, 421

VEGAS (3] 14 31, B21

Vegas [5) £:10. 13:5; 52:22; 8217, 48

vehicle [B] 427, 20, 22, 23, 432, 6, 10,12, 54:3
veibal [1] 34:7

vertbally [1] 9.6

verified [1) 5518

vorsus [1] 3525

vty (9] B:20 $G1T: 272 386 4712 836 64:5 14-12
yicinity [1] 673

videa [3] £4:20, 23; 855

vielation [2] 73:19, 20

violationsa [4] B0:19; 72418; 752 76:23
vidlonce {2} 79:16, 13

JOANIE E. GRIME, EPR, CCR W0, 258
T2 671.34dp4
113

137




violent [2] 79:20, 22
Viza [1] 804

o

10

11

12

13

14

16
17

18

21

22

23

A4

25

volentary [4] 14:22; 37:21; 399 438
vate [1] 76:24
W
Wait [2] 4:18; g4;14
wail {1) 4.12
waiting (3] &3, 525 6312
walk (4] 10-13. 14; 28:24, 25
walking [3] 20:11; 205
wall [11] 212,15, 11:13; 20:7: 223 7,10, 14; 325, 2: 486
want [13] 17:48; 23:4; 243 2815 2422, 24; 30:A, 15; I8:24; 676 F2:25; 73:9; £4:-18: 807
wanted [5] 29:20; 30:18; 316,20 155
wanis [1] G&:16
warning (8] 17:%: 2517; 26:6; 2711 3118 4718
wasn't [5] 3.7, 4349, 54:12; 248,10
watchman [1] 75:249
We'll [2] 3:18; 7510
we'll |3] 5:15; 27:19; 525
Wo're [1] 6319
we're |[10) 16:4; 126, 7, 8 19:21; 23:5; 42-2. 6718, 731
we've [1] 719
weapans [11] 11:25; 12:97, 24, 25; 344, 5, 10; 355, 8, 23 3%19
waar [1] 78:21
woearing [15] 7:10, £2, 16, 18,13, 24, 25: 16:21; 44:11, 13, 14; 5310, 91; §2-2
weok [1] 18:13
wesks [5] i8:13, 20, 23 2321 741
welcame [1] 853
Well [10] 17:6; 2219, 3011, 22 59:24; 5452 65 66:05: 69:21. 758
well (4] 22:1; 38:8; 7017, 7910
Wells 11] 59:25
want [2] 10:23; 18:49
Woera [5] 940 19:1; 34:0; £3.2, &
ware [46} 322, 622 1817, 264. 736 3148, 22, 324, 355 8 ag23; 434, 45:24; 48:19; 4717
4908, 5330 5B:1, 9, 1213, 15, 5624, 25 671, 1% 58:12; 5914, 21, 60 62:5, 7, 18; B31; ERBSD, 2F,
22; 6722, 23, 6B:AF, 7022, 25 T4G FREP
waren (2] 5420 58:29
What [14] 10:1%; 13:19; 17.18; 19:8, 10 22:8; 23-15: 26:10; 32:12 335, 7 417, 755
Whal's (3} 7:18; 11:23 243
whet's [11] 16:2; 1912, 26:8; 30:13; 534, 56:17,20; 579,22 691, 5
When [10] 10:3; 11:1; 2005 41:41; 4310 46:8 47-7: 48:4, 2{; 503
Where [3] 1518, 14:5; 675
where [168] 13:92; 1448, 15, 20:5, 16; 3324, 25 IH23; 514, 5625 BO5 663, 5 8714, 15, 7219,
21, Td6
Where's [1] 20:8
Whereupon |2] 3:21; 58:11
whether [9] 8:24; 27:9; 281; 4135 4915 B1:5; 629, 12; 734
T Which [T e - ~ = —

JOANIE E. GRTME, RPR, CCR k0. 268
H02) 671, 3464
114

138



14

15

16

17

14

which [15) 11:25; 143, 18:14; 2357 240, 3248, 55:9, 1% 5713, 62:8; 655, 74010, ¥H21 ITAL
FR24

who's [1] 79:13

whaote [71 10:13; 16:0; 20:16; 434, 1& 4913 751

will [8] 311 15:18; 23:6; 41:18; 5315 6315 71:17, 21 752

willng f1] 70:16

With [1] 52:24

Withdrawn [1] £5.25

within [1] 82:13

willgul 2] 10:12; 3817 8012

WITNESS (36] 5:21, 250 7:19; 8:23; 14:4, 7, 90, 13, 15, 17, 20 85 155, 1419, 22 ZB20; 324318
402, 45.5, 47:24; 5153, 14; 52:42, 15, 17; 55:8: 638, 13, 18, 25, B&id; B7:13, 15, €812, 14

wilness [22] 4:5 24; 518, §5:18; 211, 5, B, 23:B; 3%:2 4B:14; 51:15, 16; 524, 0; 5821 €30 14, 22:

G2 BB:Y, 715 18

WITNESSES 1] 2.2

winesses [5) 317, 18; 411, 21 729

woh't [1] 4115

word [1} 7613

words [3] 3:0; 169 23:9

work [B] B.17; t9:1; 328 7: 7610, 13

working [4] 8:11; 18'7; 2321, 741

warried [1] o9:14

Would [2] 7:13; 4524

womld [34] 1413 1512 16:23; 20013, 15, 168, 18 2213 24-12. 18, 27210, 13. 15, 34:24; 4313 458
4B:23 506060 G511 5012 BO18; BENZ; 677 T8 72:12, 16, T312; ¥5:15; 7R3; 7AI0, 15 24
wouldn't [2] 28:20; 461

wiite [2] 37:15, 17

writing [1] 1815

wrritlen {1] 339

wrang [2] 44:24; 71:24

wirote [1] 59:21

Yeah [4] 417 4511; B8:13; 69:11t

yearly [1] 18:16

years [1] 737

yelled 11 273

you'd [F] 524 5121

youll[4) 572, 7 15; 69:3

You'ee [1] 3813

you're [9] €:19; 9:2 10019, 2324, 29:2; 28:5, 10,17 607

You've 1] 168:18

you've (7] 18:7 23 2320, 23; 42.17; 741, 76:20

Your [57] 3.3, 16, 25, 4:4, 23, 510,13, 7:14: 15, 19; 18:14; 2rE; 2510, 12; 27 16, 28:18; 354,
25:16; 38:20; 39:25; 453 4T, 3 48:14, 18, 4D:3, 2% 5007, 14, M4 A2, 14 53014 568, 14; 548,
24; G013 6119 64:21; BR:A; 6615, 25 68:4: 7014; TH: 165; 728, 5, 16; 73:12,17; 714 17- Bd:2, 3,
5,24, 811

JOARNIE E. GRIME, RPR, CCR WO, 288
T02) BT1.3444

139




[ia® |

1

11

13

L4

15

1

17

18

Wour 4] 310, 1% 48, 3 13; 515,23, 6:11; 814, 16:2, 23, 2272, 2315, 2818 2725 2416 307,
A2:21; 3G, 12, 14; A5, 48:4 5115 52114; 531, 23 5912, 1% 634, 16; €4:2, 13 6514, 17, 20
E6:3, 5 110 89T, M08 T4k 7300 744, 620, 7113

yourself [3] 31:19; 43:7; 73:25

JOANILE E. GRIMRE, RPFR, CCR KO, 288
T2y 67,3404
116

14@




L N - - T e LY T - " T T T T

MMMMMMHMM—H—.—.-—.-.J_-_H_
mﬂﬂh‘-h-?—uw—*i:lﬂm%l{h‘-ﬂﬁmh)-—*

|
|
l!

Eleclronically Fited

OOTI2016 09:45.37 ARS
0208 Q%“ b
PHILIF ). KOHN, PUBLIC DEFENDER T CLERK DF THE COLRT
NEVADA BAR NO. 0556 e R A
309 South Third Street, Suiie 226 S T R AT NG
Las Wegas, Nevada 89155 ot 3]15,"! . DEE B Aan
(702) 435-4685 T A _
Altorney for Defendam
DMSTRICT COURT
CLARK COUNTY, NEVADA

Deafendant.

THE $TATE OF NEVADA, )
Plaintiff, ; CASENO. C-15-310000-1
3 DEPT. NO. XX
SAYEDBASHE SAYEDZADA, ; DATE: March 15,2016
; TIME: 8:20 a.m,
)

DEFENDANT'S MOTION TO INSTRUCT JURY ON LESSER-RELATED CHARGE
COMES NOW, the Defendant, SAYEDBASHE SAYEDZADA, by and ihrough TYLER C.
GASTON, Deputy Public Defender and hereby files this Motion in [imine 1o request the jury he
instrucied on the lesser-related charge of petit larceny,
This Molion is made and based upon all the papers and pleadings an file herein, the atlached
Declaration of Counsel, and oral argument at the lime set for hearing 1his Motion,
DATED this 4th day of March, 2016,

PHILIP 3. KOHN
CLARK COUNTY PUBLIC DEFENDER

By: s/ Dyler Gaston o
TYLER C, GASTON # 13438
Deputy Public Defender
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OECLARATION

Tyler C. Gaston makes the following declaration:

l. Fam an attomey duly licensed Lo practice taw in the State of Nevada: 1am the Deputy
Public Defender assigned 1o represent the Defendant in the instant matter, and the Defendant has
represented the following facts and circumstances of (his case.

! declare under penalty of perjury that the foregoing is true and correct to the best of my
information and belief. (NRS 53.045).

EXECUTED this 4th day of March, 2014,

s/ Tyler Gasion
TYLER C. GASTON

14:



STATEMENT OF FACTS

On September 23, 2015, Mr. Sayedzada was stopped for trespassing, seized, and
subsequently searched at an apartment complex known as Scottsdale Place. He had a purse under his
shirt at the time of the stop and a search of the purse revealed a number of credit cards belonging to
other individuals. Subsequently, Mr. Sayedzada was charged with thirteen counts of Possession of
Credit or Debit Card Without Cardholder’s Consent (Category D Felony — NRS 205.690),

ARGUMENT

Pursuant to Peck v, State, 116 Nev. 840 (2000), the Supreme Court of Nevada indicated that
jury instructions for lesser-related offenses are not mandatory. The Peck opinion makes clear that
the Court’s chief concern in declaring lesser-related instructions to be merely discretionary is that to
hold otherwise would be potentially unfair to litigants insofar as they would not have advanced
notice of the proposed instruction(s) and therefore be disadvantaged and subject 1o surprise by not
knowing which elements (o prove or challenge at trial. The Court noted, *... by allowing
convictions only on lesser-included offenses and not lesser-related offenses both the prosecution and
the defense will know in advance what elements must be proven at trial, what jury instructions will
be available and may prepare accordingly.” Peck, |16 Nev. at 845,

The defendant hereby requests this Court permit the jury to be instructed on the lesser-related
offense of petit larceny. In light of this advance notice to the State that the defendant is requesting a
lesser-related petit larceny instruction, the Supreme Court of Nevada’s concerns as expressed in
Peck are not implicated. Mr. Sayedzada’s trial is sct for March 21, giving the prosecution almost
three weeks notice. Accordingly, the defense believes this Court should grant its motion for a lesser-

related instruction for the offense of petit larceny provided that at trial, .. there is some evidence,

no matter how weak or incredible, to support it.” Harris v. State, 106 Nev. 667, 670 (1990).

DATED this 4th day of March, 2016.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By: /s Tvler Gaston
TYLER C. GASTON # 13488
Deputy Public Defender

3
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NOTICE OF MOTION
TO:  CLARK COUNTY MSTRICT ATTORNEY, Atwemey for Plaintiff:
YOU WILL PLEASE TAKE NOTICE that the Public Defender's Office will bring Ihe
above and loregoing Motion for Discovery on for hearing before the Diswict Coun, Department XX,
on the [5th day of March, 2016, at 8:30 a.m.
DATED this 4th day of March, 2016.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By. /s Duler Gaston____
TYLER C. GASTON #1484
Deputy Public Defender

CERTIFICATE OF ELECTRONIC SERVICE
t hereby certily that service of the above and foregoing Defendant's Motion To Insteuct Jury
On ).esser-Related Charge was served vis c]rcirﬁiﬁc c-filing to 1he Clark County District Attorney's

)
Otfice at motions@clarkcountydg.com on thiseh day of March, 2016,

By: A/ Egda Rapivez -
Employee of the Public Defender’s Office
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STEVEN B, WOLFSON F THE
Clark County District Attorney CLERIOF THE COURY
Nevada Bar #001565

JOHN T. JONES, JR.

Chief Deputy District Altorney

Mevada Bar 8009598

| 200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

| Altorney for Plaintiff

DISTRICY COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
PlaintifT,
CASE NO:  C-15-310000-¢
"'5'

DEPT NO: XX

SAYEDBASHE SAYEDZADA,

#1690765

I Defendant.

STATE'S OPPOSITION TO DEFENDANT'S MOTION TQ
" _ INSTRUCT JURY ON LESSER-RELATED CHARGE

DATE OF HEARING: MARCH 15, 2016
TiME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
" District Attorney, through JOHN T, JONES, JR., Chief Deputy District Attorney, and hereby
submits the attached Points and Autheritics in Opposition to Defendant's Motion To Tnstruct
Jury On Lesser-Related Charge.

This opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
|| deemed necessary by this Henorable Court.

i
it
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1 POINTS AND AUTHORITIES

2 ARGUMENT

3 In Peck v. State, 116 Nev. 840 (2000), the Nevada Supreme Court specificaily

4 || disavowed giving jury instructions on lesser-related offenses. The court held that “alloving

5 || instructions on...mer¢ly related offcnses makes the faimess of the verdict questionable,” [d.

6 || at845. Thus, lesser-related instructions are not, as the defendant claims in his motion, “merely

7 “ discretionary,”

8 The Peck decision overtumed Moore v. State, 105 Nev. 378 (1989). In Moore, the

g I court adopted a three part test to determine when a jury should receive instrietions on a lesser
10 | related offense. Peck, 116 Nev. at 844. The Moore test required that: (1) the lesser offense is
11 | closcly related to the offense charged; (2) defendant’s theory of defense is consistent with a
12 || conviction for the related offense; and (3) evidence of the lesser offense exists, Id.
13 The foundation for the Moore test was taken from a California Supreme Court case,
14 People v. Geiger, 35 Cal.3d 510 (1984). This foundational case, however, was overruled in
£5 11 1998, and (he Nevada Supreme Court adopted that reasoning to overrule Moore’s threc part
16 || test. Peck, 116 Nev. at 844.  In overturning Moore, the Courl noted that the three part test
17 § “contravenes the principle of mutual fairness by giving the defendant substantially greater
18 | rights to require...consideration of lesser nenincluded offenses.” 1d. at 845. F urther, the Court
19 | justified discarding the three part test because “all argusbte federal support [for the test] has
20 [ been withdrawn, . .[and] unequivocally repudiated by the United States Supreme Court.” [d.
21 | The Court expressly overruled Moore because “allow]ing] a conviction on a erime that
22 | the State has not even atlempted to prove is not a relisble result.” Id  This is the “chicf
23 | concern” of Peck, Itis only after establishing this holding that the Court “additionally” noted
24 | this holding would also prevent surprise and disadvantage at trial because the parties would
25 | know tn advance whalt elements to prove. Id. The Peck ppinion makes clear that preventing
26 || surprise and disadvantage is not the court’s chief concem, but is a collateral benefit of the
27 |t ruling. Defendant portrays the “chief concern” of the Peck courl as a desire 1o prevent
28 i “unfair[ness] to litigants” by not giving the parties advanced notice of which elements to prove

2
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causing surprise and disadvantage at trial, The holding of Peck makes clear that giving lesser-
| related instructions in and of itseif is unfair.

To allow here the instruction of the lesser related charge of petit larceny will give the

defendant “substantially greater rights” vés-g-vis the discarded Moore test, will cause the jury

to quesfion the prosecution’s discretion in what has been charged, and cast doubt on the
l “reliability™ of the final verdict. Further, in Defendant’s own statement of the facts, there is
| no evidence which would support a conviction of petty farceny. As such, the State requests
1‘ that Defendant’s motian to instruct jury on lesser-refated charge be denied.

CONCLUSION

| For the foregoing reasons, Defendant's Motion To Instruct Jury On Lesser-Related

Charge should be denied.
[ parepwis__ (™ day o Maren, 2016,
Respectfully submitted,

| . STEVEN B, WOLESON
Clark County District Attorney
Nevada Bar #00 1565

CERTIFICATE QF FACSIMILE TRANSMISSION
I hereby certify that service of State’s Opposition to Defendant's Motion To Instruct

| Jury On Lesser-Related Charge, was made this | J "[fl__ day of March, 2016, by facsimile

iransmission to:

TYLER GASTON, Deputy Public Defender
(702)366-1177

I BY:
15F 14345303 e/ L4

Sebretar},r of the Disfrict Attorney’s Office
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PHILIP J. KOHN, PUBLIC DEFENDER CLERK OF THE GOURT
NEVADA BAR NO. 0556 ST RVE T I TR RN
309 South Third Street, Suite 226 g v ARG

Las Vegas, Nevada 89155 i =
(702) 455-4685 -ﬁf'-‘f*f!"f-_i*f‘-'L 8: 60 am
Alorney for Defendant %} o

DISTRICT COURT
CLARK COUNTY, NEYADA
THE STATE OF NEVADA, 3
)
Plaintiff, ) CASE NQ, C-15-310000-1
)
f:' DEPT. NO. XX
SAYEDBASHE SAYEDZADA, ) DATE: March 15, 2016
) TIME: 8:30am.
Defendant, )
L L )

DEFENDANT'S MOTION FOR PISCOYERY
COMES NOW, the Defendant, SAYEDBASHE SAYEDZADA, by and through TYLER C.
GASTON, Preputy Public Defender and hereby files this Mation for Discovery,
This Motion is made and based upon all the papers and pleadings on file herein, the attached
Declaration of Counsel, and oral argument a1 the time set for hearing 1his Motion,
DATED this 4th day of March, 2016.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

Bv: A5/ Tyler Gaston
TYLER C.GASTON ¥ 13488
Deputy Public Defender

—
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DECLARATION

Tyler C. Gaston makes the following declaration:

L. 1 am an atiorney duly licensed (o practice law in 1he State of Nevada; | am the Deputy
Public Defender assigned (o represent the Defendant in Ihe instant matler, and the Defendant has
represented the following facts and circumsiances of this case.

I dectare under penalty of perjury that the foregoing is true and correct to the best of my
information and belief. (NRS 53.045).

EXECUTED this 4th day of March, 2014,

__ s/ Tyler Gasten
TYLER C. GASTON
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POINTS AND AUTHORITIES

ARGUMENT

L. THE STATE 15 REQUIRED TO PROVIDE THE DEFENDANT WITH DISCOVERY
UNDER BOTH THE UNITED STATES AND NEVADA CONSTITUTIONS

‘The United States and Nevada constitutions require the State lo provide the defense with all
favorable evidence in its actual or constructive possession prior to trial. Failure to do so results in a
violation of the Due Process clauses of the Fifth and Fourteenth Amendments of the United States
Constitution, and Article |, Section 8 of the Nevada Constitution. This rule applies regardless of
how the State has chosen o structure its overall discovery process. See Brady v. Maryland, 373 U.S.,
83 (1963); Kyles v. Whitley, 514 US. 419, (1995); Strickler v. Greene, 527 U.S, 263, (1999);
Jimenez v, State, 112 Nev. 610, 618 {1996).

Under the law, the State must turn over all evidence that is (1) favorable to the accused, in

that it is exculpatory or impeachment evidence, and (2) within the actual or constructive possession

of anyone acting on behalf o the State, See Banks v e, 540 U.S. 668, 691 (2004).

iL. THE STATE MUST TURN OVER ALL INFORMATION THAT IS FAVORABRLE TO
THE ACCUSED, WHETHER OR NOT IT IS THE SUBJECT OF A SPECIFIC
DISCOVERY REQUEST

The State’s constitutional obligation to produce material evidence exists whether or not the
defendant has filed a discovery motion or made specific discovery requests. See, e.g, United States
v. Bagley, 473 U.S. a1 667, 682, 685 (1985); Pennsylvania v, Ritchie, 480 U.S. 39, 57 (1986); Kyles
v. Whitley, 514 U.S, 419, 434-35 (1995); Roberts v, State, 110 Nev, 1121 (I 394)(emphasis added);

Jimenez v, Slate, supra, 112 Nev. 610; State v. Bennett, 119 Nev. 589 (2003). Given the important

rights involved and the strong potential for reversal if those rights are violated, the U.S, Supreme

Court has long counseled that “the prudent prosecutor will resolve doubtful questions in favor of
disclosure.” U.S. v, Agurs, 427 U.S. 97, 108 (1976).

A. Evidence “favorable to the accused” includes all information material to the issue of
guilt or punishment, including impeachment evidence,

The MNevada Supreme Court has directly addressed what is considered “favorable to the

accused.” In Mazzan v. Warden, 116 Nev. 48, 67 (2000) the court stated:
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Due process does not require simply the disclosure of “exculpatory” evidence,
Evidence also must be disclosed if it provides grounds for the defense to attack the
reliability, thoroughness, and good faith of the police investigation, to impeach the
credibility of the state’s witnesses, or to bolster the defense case against prosecutorial
attacks, Furthermore, “discovery in a criminal case is not limited to investigative
leads or reports that are admissible in evidence.” Evidence “need not have been
independently admissible to have been material” (citations omitted).

See also, Strickler, supra, 527 U.S, at 281.82 (1999) (A Brady violation occurs when (1)

evidence is favorable to the accused because it is exculpatory or impeaching; (2) evidence was

O Y N

s BN -~

suppressed by the State, either willfully or inadvertently; and (3) prejudice ensued).

§ The following is a non-exclusive list of the type of evidence that must be turned over under the
9 || Mazzan standard:

10 1) Forensic testing which was ordered but not completed, or which was completed but did
T not inculpate the defendant (e.g., fingerprint analysis that returned as “inconclusive™);

12 2) Criminal records or other evidence concerning State’s witnesses which might show bias,
motive to lie, or otherwise impeach credibility (e.g., civil liigation);
13
14 k)] Evidence that the alleged victim in the instant case has claimed to be a victim in other
cases;
] j L +* . " -
4) Leads, evidence, or investigations that law enforcement discounted or failed to pursue;
16
5) Evidence that suggests an alternate suspect, or calls into question whether a crime
1 actually occurred;
18 , 3 . il e
&) Anything that is inconsistent with prior or present statements of a State’s witness,
19 including the initial failure to make a statement which is later made or testified to.
20 l Brady material applies not only to evidence regarding the defendant’s innocence or guilt, but
21 1 also to mitigation evidence. For example: the victim of a robbery identifies a defendant as one of

22 || two people who robbed her. The victim also tells police that this defendant actively prevented his
23 || co-defendant from hitting her during the robbery. Although the victim's statement would clearly po
24 | to establishing the defendant’s guilt, it would also constilute Brady material because, if he is
25 || ultimately convicted, the defendant’s effort to aid the victim might justify the mitigation of his
26 | sentence. Anything which could convince the court to impose less than a maximum sentence or

27 || rebut alleged aggravating circumstances is relevant to punishment and, therefore, must be produced

28 I by the State. See Jimenez, supra, 112 Nev. at 619,
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B. The State's disclosore obligation is the same regardless of the specificity of the
Defendant’s reguests,

The Siate’s constitutionally-mandaled Brady obligation arises regardless of whether a
Defendant specifically requests certain [avorable evidence. Sge LLS. v. Bagley, 473 U.S. 667, 682
(1983) {plurality) (prosecution’s constitutional duty to disclose favorable evidence govemned by
materiality standard and not limited to situations where defendant requests favorable evidence); see

also, Kyles v. Whitley, 514 1.8, 419, 433 (1995) (“[Rlcgardless of request, favorable evidence is

material. . ."'). The State must disclose all material evidence favorable to the defense, regardless of
the nature of the instanl request. Additionally, as more fully addressed below, the proseculor must
meet with detectives, crime seene analysts, investigators, and any other State actors and potential
witriesses prior 1o trial to deiermine whether they possess evidence favorable to the accused. See,

¢.p., otrickler, supra, 527 U.S. at 281.

[V. THE STATE IS RESPONSIBLE FOR ALL EVIDENCE IN ITS ACTUAL OR
CONSTRUCTIVE POSSESSION, AND HAS AN AFFIRMATIVE DUTY TO OBTAIR
SUCH E¥IDENCE

In Kyles, supra, the United States Supreme Couribeld that prosecutars have an affirmative
obligation to obtain Brady material and provide il 1o the defense, even if the prosecutor is initially
unaware of its existence. [n so finding, the Supreme Courl noted that “[thhe prosecution’s
aflirmative duty (o disclose evidence favorable to a defendant can trace its origins to carly 207
century striclures against misrepresentation and is of course most prominently associaled with this
Court's decision in Brady y. Maryland, . " /M 514 U.S. at 432, The Kyles Court atso made it clear
that this obligation exisls even where the defense docs nolmake a request for such evidence. 1d,

In finding that the State had breached its duty to Kyles, the Court discussed the prosecutor’s

“affirmalive duty™ in detail:

This in turn means that the individual prosccutor has o duty to learn of any
favorable evidence known 1o the others acting en the government's behalfl in the
casg, imcloding the police..... Since then, the prosecutor has the means (o discharge
the government’s Brady responsibility if he will, any argument for excusing a
prosecutor from disclosing what he does not happen to know about boils down to a
plea to substitute the palice for the proseculor, and even for the courls themselves, as
the final arbiter’s of the government’s obligation fo ensure fair trigls.

5
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Kyles, supra, 314 U5, o1 437,438 (citations and footnotes omitted){emphasis added).

This obligation has also been addressed by the Nevada Supreme Courdt. In State v. Jimenez,
1he court ruled 1hat, "It is & violation of dus process for the prosecutor to withhold exculpalory
evidence, and his motive for doing so is immaterial” Jimenez, supra, 112 Nev, at 618 {emphasis
added). Furthermore, “cven if the detectives withheld their reparts without the proscoutor’s
knowledge, “the slale atlorney is charged with constructive knowledge and passession of evidence
withheld by ather state agents, such as law enforcement offtcers.™ Id. at 620.

This exisience of an “affirmative duty™ mcans that individual proseculors cannot use
ignorance as an excuse for failing to mect discovery obligations. A lack of subjective knowledge on
the part of a particutar proseeutor does not excuse or assusge 2 discovery violation because the
individual prosecutor is legally responsible for contacting all State agents. Furthermore, this duty
goes beyond just ealling the loca! police depariment or ehatting with the lead detective.,

The constructive knowledpe inputed to & prosecutor applics even if the evidence is heing
held by an out-of-jurisdiction agent that is cooperating with logal law enforcement. In State v,
Bennett, the Couwrt ruled, “In this case, a Utah police detective was aware of the evidence. We
conclude that it 75 appropriate to charge the State with constructive knowledge of the evidence

because the Utah police assisted in the investigation of this crime. . . .* Beane, supra, 119 Nev, at

603. Thus, cul-of-state police agencies, probation officers, welfare workers, employecs of Child
Protective Services, jail personnel, and the like are olf potential State agents from whom the
prosecution must affinnatively collect Brady material. “Exculpatory evidence cannol be kept out of
the hands of the defense just because sthe prosecutor does not have it, where an investigative agency
does.” U8, v. Zung-Acre, 44 7.3d 1420, 1427 (9th Cir. 19953

When prosecutors fail 1o uphold this afficmative obligation, they violate constitutional due

process. See LS. Const. amend. V, X1V, Nev. Const. Art. [, §3.

Y. THE STATE CANNOT RELY ON AN “QPEN FILE” POLICY TO SATISFY THE
CONSTITUTIONAL DUTY TO OBTAIN AND TURN QVER IMSCOVERY

Prosecutors often raspond lo discovery motions by teferencing their “gpen file policy” and

stating that the tequested material is not in their file, Some prosecutors believe that, if the

. —— - —_— e -
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information is not in their file, then the inquiry is over and the discovery request has been adequately
addressed. Nothing could be further from the truth.

In Strickler v. Greene, the United States Supreme Court explicitly held that a prosecutor’s
open file policy does not substitute for or diminish the State’s affirmative obligation to seck out and
produce Brady material, Strickler, supra, 527 U.S. at 283. Thus, despite its “open file policy,” the
prosecution must actively work to discover, obtain, and produce Brady material, whether it is in the
actual possession of the prosecutor, the police department, or any other entity acting on behalf of the
State.

¥I.  THE STATE MUST PROVIDE THE DEFENSE WITH ALL INFORMATION
REQUIRED UNDER NRS 174.235, INCLUDING THE DEFENDANT'S DIRECT
AND VICARIOUS STATEMENTS.

NRS 174.235 also requires the State to provide the Defendant with discovery and obligates
the State to permit inspection of a defendant’s written or recorded statements. NRS 174,235 should
be read to obligate the State to disclose any statements allegedly made by the defendant, or for
which the defendant can be held vicariously liable. Courts have recognized that there is a
fundamental faimess involved in “granting the accused equal access o his own words, no matter
how the Government came by them." U.S. v, Caldwell, 543 F.2d 1333, 1353 (D.D.C. 1974). This
“fairness” should extend not only to oral statements, but statements for which the defendant is
vicariously liable, as well. Under NRS 51.035(3)(a)(e), a defendant can be vicariously liable for a
statement made by a third party. Thus, NRS 174,235 should be construed to include within the
definition of a defendant’s “statement,” both the words actually uttered by the Defendant and any
statements for which the defendant may be held vicariously liable.

VII. DEFENDANT’S SPECIFIC REQUESTS FOR BRADY MATERIAL:

The following specific requests are meant to help assist the State in its duty to find and twm

over the required material. This request is not in any way intended to be a limit on, or & subslitute

for, the generalized duties described above. The State must produce:

l. Any and all notes and records of any physical examinations done in
connection with this case including but not limited to any testing for
fingerprints or DNA. This includes any photographs, videos, or audio
recordings. [t also includes all documents recording what physical evidence

1
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was taken in the case, where it was stored, and any related chain of custody
documents.'

2, Any and all records and notes regarding any benefits or assistance given (o
any witness related to the case. This includes any monetary benefits received,
services or favars, or promises of favorable treatment. This also includes an
¢stimate of future benefits to be received during or after the trial *

3. Any and all notes of interviews of any witnesses and any potential witnesses
in the case, including any and all audio and video recordings of such
interviews and any notes of interviews that were not later recorded, such as
notes of patrol officers, notes of phone calls made to potential witnesses, or
attempts to contact such witnesses. The State must produce any police
reports, notes, or other documents thal contain information pertaining to this
case or any witnesses in this case, no matter what the form or title of the
report.

4, The State must disclose whether its attorneys, officers or any other witnesses
have cooperated with or been interviewed by any media organizations, the
extent of the cooperation, and whether the cooperation is ongoing or planned
for the future. This includes, but is not limited to, newspapers and periodicals,
radio programs, television shows, Internet and interactive media, or any other
form of broadeast.” The defendant requests full disclosure of:

a) Any contract or agreemenl, official or unofficial, between the
State and any reporters or media organizations;

b) Any materials, including but not limited to: police reports and
other official discovery, video, audio, written contracts,
scripts, and instructions or other communications that have
passed between the Stale and any reporters or media
organizations. For example:

1) I a police officer was interviewed by show
like, “Dateline NBC,"” the State must reveal the

" This is required under NRS 171.1965 1(b) and NRS 174,235 1(b).

? This is relevant to issues regarding possible bias, credibility, motive to lie, and impeachment, See
Dravis v. Alaska, 415 U.S. 308 (1974) and footnote 7.

? The statements of potential state witnesses and investigators must be tumed over under Brady, gt
al and Davis v. Alaska, supra, because they may contain prior inconsistent statements, evidence of
bias or lack of credibility, or proof of payment or remuneration. The chance to appear on television
or be featured in the newspaper is a “reward or benefit” in itself that muss be disclosed, regardless of
whether money has changed hands. The defendant is not aware whether any of this exists, but if the
defendant is forced to “discover” it by furning on the television, then the State will have violated

constitutional due process.
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| * The State is usually under the mistaken impression that they must only disclose felony convictions

from the last 10 years that can be used as impeachment under NRS 50.095, However, in Davis v.
Alaska, supra, the US Supreme Court found that a witness can be attacked by “revealing possible
biases, prejudices, or ulterior motives of the witnesses as they may relate directly to the issucs or
personalities on the case at hand. The partiality of a witness is...always relevant as discrediting the
witness and affecting the weight of his testimony.” 1Id, at 354 (emphasis added). The court found
that the State's policy interest in protecting the confidentiality of a juvenile offender’s record must
yield to the delendant’s right to cross examine as to bias. Id. at 356. See also, Lobato v, State, 120
Ney. 512 (2004), discussing the “nine basic modes of impeachment.” Therefore, juvenile records,
misdemeanors and older criminal records may yield information relevant 1o many forms of
|| impeachment other than that outlined in NRS 50,095,

|

existence of that interview and produce the
contents;

2) If the television show “COPS" takes video of a
possible crime scene and provides the State
with a copy of the raw recording, the State must
turn it over to the defense;

k)] If the TV show, “Another 48 Hours” has been
provided special access to the investigation, the
State must reveal this and turn over any fruits of
this special access, such as, real-time video
from the 911 call; recordings of the initial
interviews with State witnesses (the ones that
ar¢ nof recorded by police), any video of the
defendant’s arrest, video from surveillance
cameras, any “behind the scenes” footage of the
police conducting their investigalion, etc.;

4) If any reality television show has been given
access to information about this case or filmed
the district sttorney involved in this case then
the State must disclose this information and any
footage or notes obtained by virtue of this
special access.

Any information regarding the criminal history of any material witness in the
case. This includes any juvenile record, misdemeanors, or any other
information that would go to the issue of credibility, veracity and bias,
whether or not the information is admissible by the rules of evidence.*

Any and all information that shows the defendant did not commit the crimes
alleged, that presents the possibility of another perpetrator, or that would tend
to support any affirmative defenses. This includes but is not limited to all
anonymous tips received in this case regardless of whether the police acted on
these tips as well as potential confidential informants that were consulted
regardless of whether the police acted on any information received. This
includes but is not limited to any information regarding the identity or details

9
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about the investigation of the identity of Ihe uncharged alleged co-
conspirators in this case.

Any and all information, known to the State or that which can be known to
the State through the exercise of due diligence, relating to an alleged prior
history the Defendant may have had with the complainants or immediate
family including, but not limited to, a potential prior dating zelationship with
the niece of the ane of the complainants or a potential friendship with another
individual going through a custody dispute with one of the complainants or
their irmediate family members,

All refevant reports of chain of custody. Al reporis of any destruction of
evidence or fatlure to collect and/or preserve evidence in the cese,®

Any inconsistent slatements made by any material witnesses in the case. This
includes any inconsistent statements made teo any employee or representative
of the District Attorney’s office, the police department, (he jail, or any other
State actor.”

Any and all noles and reports of any experis in the case, to include mental
health workers, medical prefessionals, and ceime scene investipatars. This
includes any preliminary reports or notes that were amitted from the “final™

report{ 5].S

All updated wimness contact information, to include last known address and
phone numbers,”

* See |]olpes v. .South Carplina, 347 U.S. 319 (2006). which holds that preventing a defendant from

presenting evidence of third party guilt deprives him of a meaningful right to present a complete
defense under the 14" and 6% Amendment of the US Constittion.

% Destruction of evidence can resull in dismissal of the case or a jury instruction stating such
evidence {5 presumed favorable 1o the accused. Crockett v. State, 95 Nev. 859, 865 {1979); Sparks
¥. Stale, 104 Nev. 316, 313 (1988); Sanborn v. State, 107 Nev, 399, 409 (3091).

7 See Brady, ¢l al, in brief.
‘ ¥ NRS 174.245 2(a)(b)(c).

“NRS 174.234 4,
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12. Al informalion that could potentiaily question the reliability of any identificetions
made in this case whether in-cout or out-ofl-court. This includes but is not limited to
any statements made by a potential witness thal could potentiatly impugn the
reliability of the identification regardless of Ike admissibility of this evidence as well
8s any infarmation about how the witness knows the Defendant.

DATED this dth day of March, 2014.

PIIILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By:___/s/ Tvler Gasion
TYLER C.GASTON # 13488
Deputy Public Defender
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NOTICE OF MOTION
TG:  CLARK COUNTY DISTRICT ATTORNEY, Auomey for Plaintifl:
YOU WILL PLEASE TAKE NOTICE shat the Public Defender's Office will bring the
above and foregoing Motion for Discovery on for hearing before the District Court, Department XX,
on the | 5th day of March, 2016, m £:30 a.m.
DATEIY this 4th day of March, 2016.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By: A4/ Tyler Goston
TYLER C.GASTON 213488
Dreputy Public Defender

CERTIFICATE OF ELECTRONIC SERVICFE

Fhereby certily that service of the abave and fareguing Motion for Discovery was served via

elecironic e-filing to the Clark County District Atomey’s Office at motionsglclarkcountvda.com an
g ¥ 18 £Lom

this 4t day of March, 2016,

By: 4 Lgda Bowmirez .
Employee of the Public Defender's Office
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STEVEN B. WOLFSON . CLERK OF THE COURT
Clark County District Attorney
Nevada Bar #001565
JOHN T, JONES, JR.
Chief Deputy District Attorney
Nevada Bar #009598
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
702) 671-2500
ttorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
..!lll's-
CASENO:  C-15-310000-1
DEPTNO: XX
SAYEDBASHE SAYEDZADA, :
#1690765
Defendant.

STATE’S OPPOSITION TO DEFENDANT'S Mif)TIUN FOR DISCOVERY
DATE OF HEARING: MARCH 15,2016

TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through JOHN T. JONES, JR., Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Opposition to Defendant's Motion for
Discnver}f.

This opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court,
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POINTS AND AUTHORITIES

ARGUMENT

. L.
THE STATE IS AWARE OF ITS STATUTORY AND CONSTITUTIONAL DISCOVERY
OBLIGATIONS

Defendant has made a number of general and specific discovery requests which are

purportedly based upon case law within and without the State of Nevada. The State intends
to comply with all the requests that are within the ambit of either the discovery statutes of
Nevada and/or the constitutional requirements imposed by Brady and its progeny. The State
does not intend to comply, and, furthermore, the State objects 1o all requests that fall outside
of those legal requirements.

A.

DISCOVERY REQUIRED BY STATUTE.
The State has no objection to a strict compliance with the provisions and requirements

outlined in the criminal discovery statutes. See, NRS 174.233, et seq.

B.

DISCLOSURE REQUIRED BY BRADY V, MARYLAND,

The State recognizes, and readily accepts, its continuing disclosure obligations as

defined in Brady v. Maryland, 83 S. Ct. 1194 (1963), and its interpretive progeny. Pursuant

to Brady, the State is required to disclose evidence that is favorable to the defense if it is
material either to guilt or punishment. Lay v. State, 116 Nev. 1185, 1194, 14 P.3d 1256, 1262
(2000). The State’s failure to do so violates the Defendant’s due process rights, regardless of
the State’s motive. Id. Following a specific discovery request, evidence is deemed material
if there is a reasonable possibility that the evidence would have affected the outcome, i.c. it
undermines the confidence of the outcome in the proceeding. Id.

“The character of a piece of evidence as favorable will often turn on the context of the
existing or potential evidentiary record.” Id. Furthermore, it is the prosecutor’s responsibility
to determine whether evidence is material and should be disclosed. Id. (citing Kyles v.

Whitley, 514 U.S. 419, 439-440, 115 S.Ct. 1555 (1995)). As such, a prosecutor who is
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I || “anxious about tacking too close to the wind will disclose a favorable piece of evidence.” Id.

2 | And, this is as it should be because such disclosure serves to Justify trust in the prosecutor as

3 || “the representative of a sovereignty...whose intercst...in a criminal prosecution is not that it

4 | shall win a case, but that justice shall be done.” Id. However, Brady does not impose upon

5 ﬁ the State an obligation “to disclose evidence which is available to the defendant from other

6 | sources, including diligent investigation by the defense.” Steese v. State, 114 Nev. 479, 495,

7 | 960 P.2d 321, 331 (1998).

8 In addition, the State acknowledges that its Brady obligations not only apply to

9 || materials in its posscssion, but also extends to materials in the hands of its agents.
10 || Nevertheless, the State maintains that rather tha.n being accountable for all evidence in the
11 || hands of all State agencies, it is only accountable for that evidence in the hands of State
12 || agencies who are actually acting on its behalf in the investigation and prosecution of the case.
13 | See, Kyles v. Whitley, 514 U.S. 419, 437, 115 8.Ct. 1555, 1567 (1995)(*“This in turn means
14 | thatthe individual prosecutor has a duty to learn of any favorable evidence known to the others
15 || acting on the government's behalf in the case, including the police.”); Carriger v. Stewart, 132
16 || F.3d 463, 479 (9" Cir. 1997)(“[T]he prosecution has a duty to leamn of any exculpatory
17 || evidence known to others acting on the government'’s behalf(”). Moreover, “[wlhile the
18 plmseeulinn must disclose any information within the possession or control of law enforcement
19 | personnel,...it has no duty to volunteer information that it does not possess or of which it is
20 || unaware.” United State v. Hsich Hui Mei Chen, 754 F.2d 817, 824 (9™ Cir. 1985).
21 || Additionally, the State has no “duty to compile information or pursue an investigative lead
22 || simply because it could conceivably develop evidence helpful to the defensec...” Evans v,
23 || State, 117 Nev. 609, 627, 28 P.3d 498, 511 (2001).
24 | - Furthermore, while the State acknowledges its discovery obligations under Brady and
25 | the applicable rules of discovery, the State submits that its obligations under Brady and the
2% I rules of discovery are not without limitation. See, e.p., Weathetford v. Bursey, 429 U.S,, 545,
27 || 359,97 8.Ct. 837, at 845-846 (1977)(There is no general constitutional right to discovery in a
28 “ criminal case and Brady did not create one;...‘the Due Process Clause has little to say

3
|
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mandated.

regarding the amount of discovery which the parties must be afforded..."). In addition, courts
are limited in their authority to order the disclosure of evidence beyond what is statutorily
See, Franklin v. District Court, 85 Nev. 401, 402-403, 455 P.2d 919, 920-

921{1969)(“The new criminal code [deals] with criminal discovery...and those provisions

represent the legislative intent with respect to the scope of allowable pre-trial discovery and

are not lightly to be disregarded.”).
More specifically, in the case of Riddle v. State, 96 Nev. 589, 613 P.2d 1031 (Nev.

1980) the Nevada Supreme Court reaffirmed the strictures of the provisions of our discovery

statules by making the following statement:

The trial court is vested with the authority to order the discovery and inspection
of materials in the possession of the State. The exercise of the courl's discretion
however is predicated on a showing that the evidence sought is material to
the presentation of the defense and the existence of the evidence is known
or, by the exercise of due diligence may become known to the District
Attorney.

Id. at 390 (emphasis added).
| In Mazzan v. Warden, 116 Nev. 48, 993 P.2d 25 (2000), the Nevada Supreme Court

Brady and its progeny require a prosecutor to disclose evidence favorable to the
defense when that evidence is material either to guilt or to punishment, See
Jimenez v. State, 112 Nev. 610, 618-19, 918 P.2d 687, 692 (1996).
In other words, evidence is material if there is a reasonable probability that the
result would have been different if the evidence had been disclosed. Id‘J.’

| Id. at 66, 36 (emphasis added).

In determining its materiality, the undisclosed evidence must be considered
collectively, not item by item. Kyles v. Whitley, 514 U.S. at 436, 115 S.Ct. 1555.
"[TEhc character of a piece of evidence as favorable will often turn on the context
of the existing or potential evidentiary record.” [d. at 439, 1555.

Id. at 66-67, 36.

In sum, there are three components to a Brady violation; the evidence at issue is
favorable to the accused; the evidence was withheld by the state, either
intentionally or inadvertently; and é)rejudiue ensued, i.e., the evidence was
material. Strickler v. Greene, 527 U.S. 263, 119 SCt. 1936, 1948, (1999).

Id. at 67, 37 (emphasis added).
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Based upon the foregoing, this Court is respectfully requested to continue to adhere to
| the clear legislative schetme regarding criminal discovery embodied in Nevada’s statutes, the
interpretation thereof by the Supreme Court of this State, and the opinions of the United States

Supremc Court in this arca,

I.
SPECIFIC RESPONSES TO THE DEFENDANT’S REQUESTS

1. Any and all notes and records of any physical examingtions done in connection with this

Case.

The State objects to this request in as much as it exceeds the State’s discovery
obligations pursuant to stalute, or Brady and its progeny. With respect to physical or rental
examinations, scientific tests or scientific experiments, NRS 174.235 provides that Delendant
is entitled to results or reports, not any and all documentation, This request covers items that
are specifically exempted from disclosure pursuant to NRS 174.235(2) which states that a
l defendant is not entitled “to the discovery or inspection of: {a) An internal report, document

or memorandum that is prepared by or on behalf of the proseculing attorney in connection

| with the investigation or prosccution of the case.” Sec also, Lisle v, State, 113 Nev. 679, 696,
941 P.2d 459, 470 (1997). As such, the State objects to this request for disclosure. At this
| poinl, the State is unaware of any examination or testing in this case. However, the State will

comply sith what is required by law, and will turo over forensic reports and results if they

|| become available.

2. Any and all records and notes regarding any benefifs or assistance given to any witness

" refared to the case.

The State objects to this request in as much as it exceeds the State’s discovery

obligations pursuant {o statute, or Brady and its progeny. The Slale is not aware of any benefi,

“ prontises of leniency or other inducements to testify. Witnesses have been given a witness fee
for tesimony at the preliminary hcaring pursuant to statute.  The State anticipates that
witnesses will be provided the same for trial,

i
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1 || 3. Any and all notes of interviews of any witnesses and any potential witnesses in the case...
2 The State objects to this request in as much ss it exceeds the State’s discovery
3 ﬂEIigatiﬂns pursuant to slatute, or Brady and its prog—::n};.

4 Pursuant to NRS 174.235(a), Defendant is entitled to inspection or copying of:

> Written or recorded statements or confessions made by the defendant, or any

i wriften or recorded statements made by a wilness the prosccuting attorney

intends to call during the case in chief of the State, or copies thereof, within the

7 possession, custody or control of the State, the existence of which i known, or

R by the exercise of due diligence may become known, to the prosecuting attomney.

9 ! The State disagrees that the language of NRS 174.235 also requires the Stale (o turn
10 || over any oral stalement made by Defendant at any time. The statutc clearly says Defendant is
[ || cntiticd to written or recorded statementsfconfessions. Furthermore, the Nevada Supreme
1z | Court has rejected Defendant’s asscrtion that he is entitled to oral statements of Defendant:
{3 "Pretrial discovery of the accused's statements s not eonstitutionally compelted
14 by the Fourleenth Amendment." Mears v, State, 83 Nev., 3,7,422P.2d 230,232

(1967). Further, voluntary disclosure is not contemplated by our statutory
15 provisions concerning criminal discovery. See NRS 174 235(1).
16 Thompson v. State, 93 Nev. 342, 565 P.2d 1011 (I1977). With respect to the request for
17 [ notes, it is the State’s position, and the law, that any discovery oblipation is in aceordance with
18 [ Brady and ils progeny, even items the defense would characterize as notes. The broad nature
19 || of the defense request seems more like a fishing expedition than a request for information that
20 || is material to the case or excuipatory. The defense has not made any specific request, but
21 | rather makes a blanket request for any notes. See e.g, Homick v. State, 112 Nev. 304, 314,
22 || 913 P.2d 1280, 1287 (1996) (even when request was specific as (o which notes, not a Brady
23 V:iGIﬂtil:!ﬂ when not given to defense because not exculpatory), Officers incorporate all notes
24 || into the law enforcement reports which will or have been previously disclosed to defense, If
25 | the State receives supplemental reports it will continue to disclose the same.
26 |
27 0
28 " M
&
|
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4. The State must disclose whether ifs attorneys, officers or any other witnesses have
cooperated with or been interviewed by any media organizations...

The State objects to this request in as much as it exceeds the State's discovery
obligations pursuant to statute, or Brady and its progeny. The State has not participated in any
media requests regarding this case. It is the State’s understanding that no witnesses have
participated in any media requests regarding this case.

5. Any information regarding the criminal history or any material witness in the case.....

The State objects to this request in as much as it exceeds the State's discovery
obligations pursuant to statute, or Brady and its progeny. Defendant’s request literally has no
bounds and presumably includes out of state arrests and convictions; complete juvenile
records; outstanding arrests warrants or bench warrants; cases which were dismissed or not
pursucd by the prosecuting agency; any bad acts. This request is overly broad, unduly
burdensome, and applies to information not admissible in any forthcoming trial.

Under NRS 50.095, evidence that a witness has been convicted of a crime (if it is
pumshahlc by more than one year) is admissible to impeach the credibility of that witness,
Evidence of the conviction is admissible if a period of ten years has not passed from the date
of release of the witness from confinement or the expiration of the period of his parole,
probation or sentence, whichever is the later date. See NRS 50.095(1)(2). This statute makes
it clear that ifa witness has been convicted of a felony within the past ten years such conviction
is admissible because it may affect their credibility as a witness. The statute does not make
admissible a witness’ prior arrests that did not result in a conviction or an arrest and conviction
of a erime that is merely a misdemeanor. Additionally, with regard to Defendant’s request for
Juvenile records, pursuant to NRS 62H.030(2): “Except as otherwisc provided in this section
and NRS 217,110, records of any case brought before the juvenile court may be opened to
inspection only by court order to persons who have a legitimate interest in the records.” The
State is not in control of evidence outside its own jurisdiction,

Nevada case law has also allowed questioning of a witness in relation to conyiclions

for crimes not amounting to felonies which bear on the moral turpitude of a witness. However,
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contained in criminal histories is substantial. . “[The] privacy interest in a rap sheet is
substantial. The substantial character of that interest is affected by the fact that in today's
sociely the computer can accumulate and store information that would otherwise have surely
been forgolten long before a person attains age 80, when the FBI's rap sheels arc discarded.”
U.S. Dept. of Justice v. Reporters Committee For Freedom of Press, 109 8.Ct. 1468, 1480
(1989). Sccalso, U.S. v, Pedersen, 3 F.3d 1468, 1471 {11th Cir., 1993).

Defendant is not entitled to compel the State to run NCIC searches in firtherance of a

fishing expediiion into witness backgrounds. Certainly, the State recognizes its obligations

under Brady v. Maryland, and related authorities, 1o disclose evidence “favorable” to the

defense. In executing these obligations, it is the State that is the final arbiter of determining

whether evidence is material and should be disclosed, See Mazzan v. Warden, Ely State

Prison, 116 Nev. at 67,
6. Auy and all information that shows the defendant id not comniit the crimtes alleged...

‘The State objects ta this request in as much as it exceeds the State's discovery
obligations pursuant to statute, or Brady and its progeny. The State is aware of its obligation
lo provide alternative suspects as required by Brady and its progeny and will comply with its
oE]igatinn. Furthet, it is the State’s understanding thal no confidential informants were used
in the instant investigation, |
7. Any and all information, known fo the State or that which ean be known to the State
through the exercise of due diligence, relating to an alleged prior history the Defendant may
have had with the complainants. ..

The State objects to this request in as much as it cxceeds the State’s discovery
obligations pursuant to statute, or Brady and its progeny. This request grossly exceeds the
State’s discovery obligation. The State should not be ordered to conduct investigation on
bellmlf of Defendant. Turther, Defendant is in the best position to know about any relationship
Defendant may have had with any State witness.

i
i
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||
L |\ 8. Al relevant reports of chain of custody...
2 The State objects to this request in as much as it cxceeds the Staie’s discovery
3 1 obligations pursuant te statute, or Brady and its progeny. All reports have been or will be
4 1| disclosed to defense, [fthe Staic receives supplemental reports it will continue (o disclose the
3 || same.
6 | 9. Any inconsistent sigtements made b W any material witnesses in the ecase., ..
7 The State objecls to this rcquest in as much as it exceeds the Stale’s discovery
8 | obligations pursuant to statute, or Brady and its progeny. The State fs aware of its obligation
9 | to:provide any malerial inconsistent statcments made by a witness as requived by Brady and
10 | its progeny and will comply with its obligation if such statements should occur. However, the
I1 || State rejects the proposition that it is required to turn over any inconsistent statement with no
12 || regard to the relevancy and materiality of the statement involved,
[3 || 10. Anuy and afl notes and repor(s of any experts in the case...
14 The Stale objects to this request in as much as it exceeds the State’s discovery
I5 | cbligations pursuant to statute, or Brady and ils progeny. With respect to physical or mental
16 || examinations, scicntific tests or scientific experiments, NRS 174,235 provides that Defendani
17 | is entitled to results or reports, not any and all documentation, This request covers items that
18 i are specifically exempted from disclosure pursuant to NRS 174.235{2) which slates that a
19 | defendant is not entitled “to the discovery or inspection of: (a) An infernal report, document
20 l or memorandum that is prepared by or on behalf of the prosecuting attorney in conhection
21 | with the investigation or prosccution of the case.” Sec also, Lisle v. State, 113 Nev. 679, 696,
22 || 941 P.2d 459, 470 (1997). As such, the Slale objects to this request for disclosure. At this
23 | point, the Stale is unaware of any cxamination or testing in this case. However, the State wili
24 | comply with what is required by law, and will tum over forensic reporis and results if they
25 || become availablc,
26 || #f
27 || #
28 | 1

l’ L0
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11 All updated witress contact information, to include last known address and phone

2 || ntammbers...
3 The State objects to this request in as much as it excceds the State’s discovery
4 || obligations pursuant to statute, or Brady and its progeny. NRS 174.234 requires both parties
5 | to give notice of names and last known addresses of witnesses intended to be called in the
6 | filing party's case in chief. The statute does not require the additional information the defense
7 || requests. The State has and will continue to file Notices of Witnesses as necessary. The
8 | additional information sought is defense investigation and must not be transferred to the State
9 || for the State to report back to the defense. If Defendant is sceking information relating to an
10 | individual witness, the State requests Defendant specify the witness and information sought,
11 || 12. Allinformation that could potentially question the reliability of any identifications made
12 || in this case...
13 The State objects to this request in as much as it exceeds the State’s discovery
14 || obligations pursuant to statute, or Brady and its progeny. The State is aware of its obligation
15 ‘ as required by Brady and its progeny and will comply with its obligation.
16 PURSUANT TO NRS 174.245, THE STATE REQUESTS THAT DEFENSE
17 PROVIDE THE FOLLOWING TO THE STATE PRIOR TO TRIAL:
18 ] (a) Written or recorded statements made by a witness the defendant intends to call during
19 || the case in chief of the defendant, or copies thereof, within the possession, custody or control
20 || of the defendant, the cxistence of which is known, or by the exercise of due diligence may
21 " become known, to the defendant;
22 (b) Results or reports of physical or mental examinations, scientific tests or scientific
23 | experiments that the defendant intends to introduce in evidence during the case in chief of the
24 dr:_i‘endant, or copies thereof, within the possession, custody or control of the defendant, the
25 || existence of which is known, or by the excrcise of due diligence may become known, to the

26 || defendant; and
27 (c) Books, papers, documents or tangible objects that the defendant intends to introduce in

28 | evidence during the case in chicf of the defendant, or copies thereof, within the possession,

11
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custody or control of the defendant, the existence of which i8 known, or by the exercise of due
diligence may hecome known, to the defendant,
CONCLUSION

To the extent that Defendant’s requests comply with the mandates of the Constitution

and applicable statutes, and to the extent that the State has access fo such materials, the State
intends to comply with such requests, However, as 1o those requests that exceed the scope of
the discovery stututes, the State objects. Furlhermore, the State respectfully submits that

Brady and its interpretive progeny squarely place the burden of determining what evidence is

exculpatory and subject to disclosure pursuant to Brady on the shoulders of the State, See,
Lay v, State, 116 Nev. at 1194, 14 P.3d at 1262

~ Inlight of the foregoing, the State requests that the Court DENY Delendant's Motion
to the extent that the specific requests exceed the scope of the Nevada Revised Statutes
Discovery Statutes and Brady, and further requests that the Court GRANT the State’s request
pursuant o NRS 174.245.

v
DATED this J f day of March, 2018,

Respect fully submitted,

STEVEN B. WOLFSON
Clark County Distsict Attorney
Nevada Bar #001565

7

" JONEE, IR, ' T

ty Distrief Attordcy
Ng¥ada Bar #009593
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CERTIFICATE OF FACSIMILE TRANSMISSION

I hereby certify that service of State’s Opposition to Defendant's Motion for Discovery,

was made this ’ l Hﬂdal:,z of March, 2016, by facsimile transmission to:

TYLER GASTON, Deputy Public Defender
(702)366-1177

BY:

Sc;;:retary of the Distiic¥Attorney’s Office

[5F14345X/1mc/L4

1K
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" SAYEDBASHE SAYEDZADA,

NWEW

STEVEN B. WOLFSON
Clark County District Attorney

Nevada Bar #001565

| TOENT. JONES
Chief Deputy District Attorney

Nevada Bar #000598
200 Lewts Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

THE STATE OF NEVADA,

-V

1690765

Defendant.

DISTRICT COURT
CLARK COUNTY, NEYADA

CASE NO:
DEPT NO:

NOTICE OF WITNESSES
[NRS 174.234(1)(a)]

TO: SAYEDBASHE SAYEDZADA, Defendant; and

TO: TYLER GASTON, Deputy Pubtic Defender, Counsel of Recard:
YOU, AND EACH OF YOU, WILIL: PLEASE TAKE NOTICE that the STATE OF

NAME

ARNOLD, C,
BLACK, CARI
BLACK, JAMIE
BLACK, LORI
BLACK, MICHAEL

i

ADDRESS
LVMPD P# 3653

Elestronically Filed
O3M2016 02:54:.40 PM

A b Sl

CLERK OF THE COURT

C-15-310000-1
XX

“ NEVADA intends to call the following wilnesses in its case in chief:

8321 Black Brothers Court, Las Vegas, NV
8321 Black Brothers Court, Las Vegas, NV
8321 Black Brothers Court, Las Vegas, NV
8321 Black Brothers Court, Las Vegas, NV

CUSTODIAN OF RECORDS, or Designee CCDC
330 5. Casino Center Blvd,, Las Vegas, NV

WAZG 1SS MASISF S NWEW{SAYEDZADA. SATEDDASI IE}-000.D0CK
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CUSTODIAN OF RECORDS, or Designee

CUSTODIAN OF RECORDS, or Designee
! CUSTODIAN OF RECORDS, or Designee
NEWTON, CORY

| REESE, 1.
[ SHAMIRZA, ALFRED, or Designee

CCDC Communications
330 8. Casino Center Blvd., Las Vegas, NV

LVMPD Communications
400 LB, Stewart Avce, Las Vegas, NV

LVYMPD Records

400 E. Stewart Ave, Las Vepas, NV
5309 French Lavender St, Las Vegas, NV
LYMPD ¥ 13665

INVESTIGATOR
C.C. DISTRICT ATTORNEY

These witnesses are in addition to those witncsses endorsed on the Information or

Indictment and any other witness for which a separate Notice of Witnesses and/or Expert

Witnesses has been filed,

STEVEN B. WOLESON
DISTRICT ATTORNEY
HO01 565

Nevada Bs

De uty Distgict A{;}rney

CERTIFICATE OF FACSIMILE TRANSMISSION

I hereby certify that service of the above and foregoing was made this fJ1* mda}* af

March, 2016, by facsimile {ranstnission to:

TYLER GASTON, Deputy Public Defender
(702) 366-1177

BY

M. L4

M. CRAWFORD
Secretary for the Dj

l 15F14345X/me/L4

et Atlorney’s Office

W:'ﬂﬂlm{l'lSI-"n|-13‘ui.5'utSFId:]-u-N'.l.-'EW-{S.-\':'EDZ.ADA__SAYI:‘DB.ASI!E]-I:]-DI.DDC!-E
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Eleclironicaly Filed
03M672016 02:05:48 FM

NOTC O b H/m—

T
TYIi.ER C. GASTON, DEPUTY PURLIC DEFENDER

NEVAIDA BAR NO. | 3488

309 South Third Strect, Suite #226

Las Vegas, MNevada 89155

(702 455-4085

Attomey for Defendant

«DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE O NEVADA, 3
Plamntiff, J CASE NO. C-15-310000-1
v, % DEPT. NO, XX
SAYEDEBASHE SAYEDZADA, ;
Defendant. i

DEFENDANT'S NOTICE OF WITNESSES, PURSUANT TO NRS 174,234
TO: CLARK COUNTY DISTRICT ATIORNEY:
You, and cach of you, will pleasc take notice that the Defendant, SAYEDBASHE
SAYEDZADA, intends 1o call, in addition to each of the wilnesses previously noticed by the State,
the following witness in his case in chief:

1. Ana Nellis Investigator - Clark County Public Defendaer Office

DATED this _ 15th day of March, 2016,

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By:_/s/ fvler C. Gaston _
TYLER CGASTON, #13488
Depuly Public Defender
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CERTIFICATE OF SERYICE

I hereby certify that service of the above and foregoing Notice was made via e-filing to

Meotiopssiclarkeountyda com on this 16" day of March, 2016,

Case Name:  Sayedbashe Sayedzada
Case Nou: C-15-310000-}
Dept. Koo XX

CLARK COUNTY PUBLIC DEFENDER

By: // Carelyn Gray
Legal Assistant, Clark County Public Defender
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The Stale of Nevada

DISTRICT COURT

CLARK COUNTY, NEVADA

Vs DEPARTMENT 19
Sayedbashe Sayedzada i
JURY LIST
1. Diane Albanese 7 Loretta Weidmer
2. Brittany Stuck 8. Nethania Bridgewater
3. Pamela Aaron G. Allen Abrazaldo
4 Diedra Terry 10. Terry Ford
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13. Simon Lac

ALTERNATES
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FILED IN OPEN COURT
STEVEM D. GRIERSON
CLERK OF THE COURT
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&Y. S é!éh @ﬁ
DISTRICT COURT T RETT, DEPUTY

CLARK COUNTY, NEVADA

The State of Nevada

Plaintifi(s), CASE NO. C310000-1
- DEPT. NO. 19

Sayedbashe Sayedzada

Cefendant(s).

STATE'S PROPOSED JURY INSTRUCTIONS NOT USED AT TRIAL
Attached herelo are the proposed jury instruclions which were offered to the
Cour, but not submitted 1o the jury in the above entitled action.
DATED: This 23" day of March, 2016 .

Steven D. Grierson, Cledk of the Court

Tia Everefl, Deputy Clerk
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INSTRUCTION NO. EL

A person is in possession of an article or object if it is carried on his person or, if
merely in his presence, he knows that it is present and he has custody, deminion, or control

over il
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' FILED IN OPEN COURT|
STEVEN D. GRIERSON
CLERK OF THE COURT

HAR 23 2016
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DISTRICT CCURT
CLARK COUNTY, NEVADA

The State of Nevada

Plaintiff(s), CASE NO. C310000-1
vs- DEPY. NO. 19

Sayedbashe Sayedzada

Cefendant(s).

DEFENDANT'S PROPOSED JURY INSTRUCTIONS NOT USED AT TRIAL
Attached hereto are the proposed jury instructions which were offered to the
Court, but not submitted to the jury in the above entitled aclion.

DATED: This 23 day of March, 2016 .

Steven D. Grierson, Clerk of the Court

By Q}EL)_\ @g;ﬁﬁ*-

Tia Everell, Depuly Clerk
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INSTRUCTION NO.,
Every person charged wilh the commission of & crime shall be presumed innocent unless the
contrary is proved beyond a reasonable doubt.

The burden is on the Stalc to atiempt 1o prove beyond a reasonable doubt that the Defendant

committed the ertme for which he is charged.

IT, after considering the teslimony and any other evidence in this case, you have a reasonahle
doubt as 10 whether the Defendant commined the crime for which he is charged, you must give the

Defendanl the benet of thatl doubt and find him nol guilty.
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INSTRUCTION NO.____

A reasonable doubt is one based on reason. [t is nol mere possible doubt but is such a doubt
as would govern or contrel a person in the more weighty affairs of life. IF the minds of the jurors,

afier the enlire comparison and consideration of all the evidenee, are in such a condition that they

| canncl say they leel an abiding conviction of the wruth of the charge, there i5 @ reasonable doubl.

Doubt to be reasonable must be actual, not mere possibilily or speculation.
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INSTRUCTION NO.

A witness is a person who has knowledge related to this case. You will have to dectde whether you believe
each wituess and how imponiant each witness's testimony is to the case. You may helieve all, pant, ar none of

a WIlness's estimeny.

in deciding whether 1o believe a wilness's lesimony, you inay consider, among other factors, the fallowing:
{a} How well did the witness see, hear, or olhenwise sense what he or she described in coun?

{b) How well did the witness remember and describe what happened?

fo) How did 1he witness ook, acl, and speak while restilving?

{d} [d the witness have any reason 1o say something that was nol true? Did the witness shaw any biss or
prejudice? Did.the witness have a personal relationship with any of the partics involved in the case? Does the

witness have a persanal stake in how this case is decided?
{&) What was the witness's atlitude toward (his case or about giving t¢stimany?

Sometimes a witness may say somcthing thal is nol consistenl with something else he or she satd, Somelimes
differcnt witnesses will give dafferent versions of what heppeaned. People ofien farget things or make mistakes
in what they remember, Also, two people may see the saine event but remember it differently. You may

consider these differences, but do not degide that testimony is untrue just because it dilfers from other

teslimany.

However, il you decide that a wilacss deliberately testilied untrnbfilly about something imponani, you may
chioose not 1o believe anything that wilness said. On the other hand, if you think the witaess (estified
untruthfully about some things but told the trutk about others, you may accepl the parl you think is Irue and

ignore the rest.

Do not make any devision simply because there were more wilnesses on one side than on the other. I you

believe it is true, the westimony of 3 single witness is enough t prove a fact.
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INSTRUCTION NG,
Unless the Stale proves beyond a reasonable doubl that a person possessed a credil or debit

card without consenl of the cardholder and with the intent 1o circulate, use, sel), or transfer the credil
or debit card with inlent 10 defraud then you must find the Defendant not guilly of POSSESSION

OF CREDIT OR DEBIT CARD WITHOUT CARDHOLDER'S CONSENT.
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evidence, be proved beyond a reasonable doubt,

INSTRUCTION NO.

| You are nol required to make any inference and the existence of any fact must, on all the
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INSTRUCTION NO.

Before you may rely on circumstantial evidence to conclude that a fact necessary to find the
defendant guilly has been proved, you must be convineed thal the State has proved each fact
essential to that conclusion beyond a reasonable doubt.

Also, before you may rely on eircumstantial evidence o find the defendant guilty, you must

be convinced that the enly reasonable conclusion supporied by the circumstantial evidence is that the

defendani is guilly. {F you can draw two or more reasonable conclustons from the circumsiantial
evidence, and onc of thosc reasonable conclusions points 1o nol guilty and another to guilty, you
musl accept the one that poinls to not guilty. However, when considering circumslantial evidence,

you must accept only reasonable conclusions and reject any that are unreasonable.
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| FILED IN QPEN COURY
INST STEVEN D. GRIERSON
CLERK OF THE COURT

MAR 23 2006

av._ ggﬂ ) M
EVERETT, DEPUTY
DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
hal CASENO:  C-15-310000-1
SAYEDBASHE SAYEDZADA, DEPTNO: XX
! Defendant.

INSTRUCTIONS TO THE JURY (INSTRUCTION NO. 1)
Il MEMBERS OF THE JURY:

It is now my duty as judge to instruct you in the Jaw that applies to this case. Tt is
your duty as jurars te follow these instructions and 1o apply the rules of law to the facts as
|l you find thern from the evidence,

You must not be concerned with the wisdom of any rule of Jaw stated in thcse
instructions. Regardless of any opinion you may have as to what the law ought to be, it
|| would be a violation of your oath 1o base a verdicl upon any other view of the law than that

given it the instructions of lhe Court,

N C=16-310008 -1
IMST
Inetructinng lo tha Jury
dz)D7h
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[NSTRUCTION NO.

[f, in these instructions, any rule, direction or idea is repeated or stated in different
ways, ne cmphasis thereon is intended by me and none may be inferred by you. For that
reason, you are not 1o single out any cerlain sentence or any individual point or instruction
and ignore the others, but you are to consider al) the instructions as a whole and regard each
in the light of all the others.

The order in which the inslructions are given has no significance as to their relative

importance,
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INSTRUCTIONNO. 7

An [nformalion is but a forinal method of accusing a person of a crime and is not of
itsell any evidence of his guilt.

[ this case, it is charged in an Information that on or about the 23rd day of
September, 2015, the Defendant committed the offense of POSSESSION OF CREDIT OR
DEBIT CARD WITHOUT CARDHOLDER'S CONSENT (Category I Felony - NRS
205.690 - NOC 50790).

[t is the duly of the jury o apply the rules of law contained in these instructions 1o the
[acts of the case and delermine whether or not the Defendant is guilty of the offense charged.
COUNT 1

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wil: a MasterCard, bearing credit card number
ending in 9977, issued in the name of JAMIE BLACK, with intent 1o circulate, use, sell, or
transter said card, with intent to defraud the cardholder andfor the issuer of said credit or
debit card.

COUNT 2

did willfully, unlawfully, and fcloniously, have i his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a VISA card, bearing credit card number
ending in 0849, issued in the name of JAMIE BLACK, with intent to circulate, use, scll, or
transfer said card, with inlent to defraud Lhe cardholder and/or the issuer of said credit or
debit card.

COUNT 3

did willfully, vnlawfully, and feloniously, have in his possession, withoul the consent
of the cardholder, a credit or debil card, to-wit: a VISA card, bearing credit card number
ending in 2877, issued in the name of JAMIE BLACK, with intent ta circulate, use, sell, or
transfer said card, with intent to defraud the cardholder andfor the issuer of said credit or
debit card.

Iy
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COUNT 4

did witlfully, unlawfully, and felonicusly, have in his possession, without the consent
of the cardhelder, a credil or debit card, to-wit: a VISA card, bearing ¢redit card number
ending in 9133, issued in the name of JAMIE BLLACK, with inlent to ¢irculate, use, sell, or
transfer said card, wilh intent to defraud the cardholder andfor the issuer of said credil or
debit card,

COUNT §

did willfully, valawfully, and I’e]oniousl.y, have in his possession, without the consenl
of the cardholder, a credit or debit card, to-wit: a VISA card, bearing credit card number
ending in 4967, issued in the name of JAMIE BLLACK and/or LORI BLACK, with intent {o
circulate, use, sell, or transfor said card, with jntent to defraud the cardholder and/or the
issuer of said credit or debit card.

COUNT 6

did willfully, un]awﬁllly: ang felomously, have in his possession, wilhout the consent
of the cardholder, a credit or debil card, 1o-wit: a VISA card, bearing credit card numhcr_
ending in 0204, issued in the name of JAMIE BLACK and/or MICHAEL BLACK, with
intent to circulate, use, .scll, or transfer said card, with intent te delraud the cardholder and/or
the issuer of said credit or debit card.

COUNT 7 |

did willfully, unlawfully, and fetoniously, have in his possession, withoul the consent
of the cardholder, a credit or debit card, to-wit: 8 VISA card, bearing credit card number
ending in 1117, issued in the name ol".l;ﬁMlﬁ BLACK and/or LORI BLACK, with intent o
circulate, use, sell, or wransfer s:ai,r.i card, with intent 10 defraud the cardholder and/or the
issuer of said credit or debit -::ard:

COUNT 8

did willfully, unfasfully, and feloniously, have in his possession, withou the consent

of the cardholder, a credit or debil vard, 10-wit: a VISA card, bearing credit card number

17
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ending in 6602, issued in the name of JAMIE BLACK, with mlent (o circulate, use, selt, or

transfer said card, with intent 16 defraud the cardholder andfor the issuer of said credit or
debit card.
COUNT 9

did willfully, unlawfully, and feloniously, have in his possession, without the consent

of the cardholder, a credit or debit card, to-ywit: a VISA andfor an AMEX card, bearing
credit card number ending in 1025, issued in the name of JAMIE BLACK, with intent 1o
circulate, use, sell, or transfer said card, with intent lo defraud the cardhoider andfor the
issuer of said credit or debit card.

| COUNT 10

did wilifully, unlawfully, and feloniousiy, have in his possession, without the consent
l of the cardholder, a credil or debil card, 10-wit: a VISA card, bearing credit card number
eading in 1026, issued tn the name of JAMIE BLACK, with intent to circulate, use, sell, or
| transfer said card, with intent to defraud the cardholder andfor the issuer of said ercdit or

debit card.
| COUNT 11

I did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a Best Buy Credit Card and/or a MasterCard,
| bearing credil card nuimber ending in 7849, issued in the name of JAMIE BLACK, wilh
intent to circulate, use, s¢ll, or transfer said card, with intent to defraud the cardholder and/or
the issuer of said ¢redil or debit card. |

did willfully, unlawﬁlil}r, and feleniously, have in his possession, without the consent

of the cardholder, & -::redn or !‘.if:lt'lll card, to-wit: a MasterCard, bearing credit card number

ending in 1651, |ssued in the name of JAMIE BLACK, with intent Lo circulate, use, sell, or

transfer said card, with intent 1o defraud the cardholder andfor the issuer of said credil or

debil card.
Hid

132



R Ty

Mmmmmmmmm-ﬂ_._._._,._.__d___
mummhuu—cwmummhum—

COUNT 13

did wilifully, unlawfully, and feloniously, have in his possession, without the conscnt
of the cardholder, a credit or debit card, to-wit: an AMEX card, bearing credit card number
ending in 2006, issued in ‘the name of JAMIE BLACK and/or LORI BLACK, with inlent to
circulate, use, sell, or transfer said card, with intent 1o defraud the cardholder and/or Lhe

issuer of said credit or debit card.
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INSTRUCTION NO

To constitute the crime charged, there must exist a union or joint opezation of an act
forbidden by faw and an intent 1o do the acl.

The intent with which an act is done is shown by the facts and circumstances
surrounding the case.

Do not confuse intent with motive. Motive is what prompts a person to act. Intent
refers only 10 the state of mind with which the act is done.

Motive is nol an element of the erime charged and the State is nol required to prove a
motive on the part of the Defendant in order to convict, Howgver, you may consider

evidence of molive or lack of motive as a circumstance in the case.
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[INSTRUCTIONNO. =

The Defendant is presumed innocent until the contrary is proved, This presumption
places upon the Stale the burden of proving beyond a reasonable doubt gvery element of the
crime charged and that the Defendant is the person whoe committed the offense.

A rcasenable doubl is ene based on reason. It is not mere possible doubt bul is such a
doubt as would govern or control a person in the more weighty affairs of tife. 1f the minds of
the jurors, after the entire comparison and consideration of all the evidence, are in such a
candition that they can say they feel an abiding conviction of the truth of the charge, there is
I‘ not a reasunable doubt. Doubt to be reasonable must be actual, not mere possibility or
speculalion.

If you have a reasonable doubt as to the guilt of the Defendant, he is eatitled 1o a

l verdict of not guilty.
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INSTRUCTION N&M

You are here to determine whether the defendant is guilty or not guilty from the
evidence in the case. You are not called upon to retum a verdict as to whether any other
person is gutlly or not guilty. So, if the evidence in the case convinces you beyond a
reasonable doubt of the guilt of the Defendant, you should so find, even though you may

belicve one or more persons are also guilty.
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INSTRUCTION NO. }

The evidence which you are to consider in this case consists of the testimony of the
witnesses, the exhibits, and any facts admitted or agreed to by counsel,

There are two types of evidence; direct and circumstantial, Direct evidence is the
testimony of a person who claims to have personal knowledge of the commission of the
crime which has been charged, such as an eyewitness, Circumstantial evidence is the proof
of a chain of facts and circumstances which tend to show whether the Defendant is guilty or
not guilty. The law makes no distinction between the weight to be given either direct or

circumsiantial evidence.  Therefore, all of the evidence in the case, including the

\.DEJO--JI.';I'\LP!-L‘-‘-MM

circumstantial evidence, should be considered by you in arriving at your verdict.
Statements, arguments and opinions of counsel are not evidence in the case.
However, if the attorneys stipulate to the existence of a fact, you must accept the stipulation

as evidence and regard that fact as proved.

You must not speculate to be true any insinuations suggested by a question asked a
witness. A question is not evidence and may be considered only as it supplies meaning to

the answer.

You must disregard any evidence to which an objection was sustained by the court

and any evidence ordered stricken by the court.

Anything you may have seen or heard outside the courtroom is not evidence and must

also be disregarded.
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INSTRUCTION NO. g

The credibility or believability of a witness should be determined by his manner upon
the stand, his relationship to "the parties, his fcars, motives, inlerests or feelings, his
opportunily lo have obscerved the matier to which he testified, the reasonablensss of his
statements and the strength or weakness of his recollections.

It you belicve that a witness has lied about any material fact in the case, you may
disregard the entire testimony of that witness or any portion of his testimony which is not

proved by other evidence.
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INSTRUCTION Nﬂ.q—

Any person who possesses a credil card or debit card without consent of the
cardholder and with the intent to circulate, use, sell, or transfer the credit card or debit card
with intent to defraud is guilty of Possession of Credit Card or Debit Card Without

Cardholder's Consent,
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INSTRUCTION NO.
‘ “Credit card™ means any inslrument or device, whether known as a credit card, credit
plate, ot by any other name, issued with or without fee by an issuer for the use of the

cardholder in obtaining money, properly, goods, services or anything else of value on credit.
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INSTRUCTIGN NQ. I l

A credit card includes the number or other identifying deseriplion of a credit card or

credit account.
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INSTRUCTION NO. [ Z

“Debit card” means any instrument or device, whether known as 8 debit card or by
amy other name, that is issued with or without a fee by an issucr for the use of the cardhalder
in obtaining money, property, goods, services or anything ¢lsc of valu, subject to the issuer

| remaving money from the cheeking account or savings aceount of the cardholdet.,
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“Dyebil card™ includes, without limilation, the number or other identifiring physical or

INSTRUCTION NO.

electronic deseription of a debit card.
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INSTRUCTION NO.
“Cardholder” means the person or organization named on the face of a credit card or

debil card to whom or {or whose benefit the credit card or debit card is issued by an issuer.
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INSTRUCTION NO. { g

A person js in posscssion of an article or object if ke knowingly exercised control,

dominion, or custody over il.
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The intent of a person or the knowledge that a person possesscs at any given lime may

INSTRUCTION NO.

not ardinarily be proved dircctly because there is no way of directly scrutinizing the
wortkings of the human mind. In determining the issue of what a person knew or what a
person intended al a particular time, you may consider any statements madc or acts done by
that person and all other facts and circumstances received in evidence which may aid in your

determination of that person's knowledge or intent.
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INSTRUCTIONNO.

In a criminal prosecution for Possession of a Credit Card Without Cardholdet's

Consent, you may infer, but are not required te do so, that any person who has in his

| possession or under his control two or more credit cards issued in the name of another
person, oblained and possessed the credit cards with the knowledge that they have been

I stolen and with the intent Lo circulate, use, sell, or transfer them with the intent to defraud.

For you to draw this inference, its existence must, on all the evidence, be proved

beyond a reasonable doubit.
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INSTRUCTION NG. l g

The flight of a person immediately after the commission of a crime, or afler he is
accused of a crime, is nol sufficient in itself 1o establish his guilt, but is a fact which, if
proved, may be censidered by you in tight of all other proved [acts in deciding the question

of his guilt or innocent. Whether or not evidence of Dight shows a consciousness of guilt

and the significance to be attached te such a circumstance are matters for your deliberation.
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INSTRUCTIONNO.

Il is a conshitutional right of a defendant in a criminal 1ral thal he may net be compelled to
testify. Thus, the decision as to whether he should lestify is left to the defendant on Ihe advice and
counsel of his atlorney. You musl not deaw any inference of guilt from the fact that he does nol

Ilestify, nor sheuld this fact be discussed by you or enler into your deliberations in any way.
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INSTRUCTION NO.

Although you are to consider only the evidence in the case in reaching a verdict, you
must bring to the consideration of the evidence your everyday common sense and judgment
as reasonable men and women. Thus, you are not limited solely to whal you sec and hear as
the wilnesses lestify. You may draw reasonable inferences from the evidence which you feel
are justified in the light of commen experience, keeping in mind that such inferences should
not be based on speculation or guess.

A verdict may never be influenced by sympathy, prejudice or public opinion. Your
decision should be the product of sincere judgment and sound discretion in accordance with

these rules of law.
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| 1
INSTRUCTION NO. 2__

that is a matter which ties solely with the court. Your duty is confined to the determination

of whether the defendant is guilty or not guilty.
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INSTRUCTION NC. 2 Z

When you retire lo consider your verdict, you must select one of your member to act
as foreperson whe will preside over your deliberation and will be your spokesperson here in
court.

During your deliberation, you will have all (he exhibits which were admitied into
evidence, these wrillen instruc:tiéns and forms of verdict which have been prepared for your
convenience.

Your verdicl musl be unanimous. As soon as yoit have agreed upon a verdict, have it

signed and dated by your foreperson and then return wilh it to this roem.
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INSTRUCTION NU.Z'5

If, during your deliberation, you should desire to be further infermed on any point of
law or hear again portions of the testimony, you must reduce your request Lo writing signed
by the loreperson. ‘The o[‘ﬁctrrwill then relumn you o court where the information sought
will be given you in the presence of, and afier notice to, the district attomey and the
Defendant and his/her counse).

Playbacks of testimony are lime-consurming and are not encouraged unless you deem
il a necessity. Should you requirc a playback, you must carefully deseribe the testimony (o
be played back so that the court recorder can arrange his/her notes. Remcrber, the court is

not al liberty to supplement the evidence.
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INSTRUCTION NO. Z i

Neww you will listen to the arguments of counsel who will endeavor to aid you to reach
I a proper verdict by refreshing in your minds the evidence and by showing the application
thercof to the law; but, whatever counsel may say, you witl bear in mind that it is your duty
lo be governed in your defiberation by the evidence as you understand it and remember it to
.] be and by the law as given to you in these instructions, with the sole, fixed and steadfast

purpose of deing equal and exact justice between the Defendant and the State of Nevada.

DISTRICT E T
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STEVEN D. GRIERSON
YER CLERK OF THE COURT

AR 2 3 2016

ay.
TIAEVERETT, DEPUTY

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATEOF NEVADA,
Plaintift,
. CASENO:  C-15-310000-1
SAYEDBASHE SAYEDZADA, DEPTNOL. 2X
Defendant,
VERDICT

We, the jury in the above entitled case, find the Defendant SAYEDBASHE
SAYEDZADA, as follows:
COUNT 1 - POSSESSION OF CREDIT OR DEBIT C;ﬁLR_D WITHOUT CARDHOLDER'S
CONSENT

(Please check the appropriate box, select only one)

ﬁ: Guilty of Possession of Credit or Debit Card Without Cardholder's
Consent

] Not Guilty

We, the jury in the above entitled case, find the Defendant SAYEDBASHE
SAYEDZADA, as follows:
COUNT 2 - POSSESSION OF CREDIT OR DEBIT CARD WITHOUT CARDHOLDER'S
CONSENT

(Please check the appropriate box, select only one)

M Guilty of Possession of Credit or Debit Card Without Cardholder's
Consent

0 Mot Guilty C-13.- 310000 1
Eq

Yedkt
A5M074

-

215




—

== N = D = T I, T O o e e |

We, the jury in the above cntitled case, find the Decfendant SAYEDBASHE

|
SAYEDZADA, as follows:

COUNT 3 - POSSESSION OF CREDIT OR DEBIT CARD WITHOUT CARDHOLDER'S
CONSENT '

(Please check the appropriate box, select only one)

}{ Guilty of Possession of Credit or Debit Card Without Cardholder's
Consent

0] Mol Guilty

We, the jury in Lhe above entitled case, find the Delendanl SAYEDBASHE

SAYEDZADA, as follows:
COUNT 4 - POSSESSION OF CREDIT OR DEBIT CARD WITHOUT CARDHOLDER'S
CONSENT

(Please check the appropriate ba.r,. sefect only one)

>é Guilty of Possession of Credil or Debit Card Without Cargholder's
' Consent -

(3 NotGuily

We, the jury in the above entitled case, find the Defendant SAYEDBASHE

SAYEDZADA, as (ollows:
COUNT 5 - POSSESSION OF CREDIT OR DEBIT CARD WiTHOUT CARDHOLDER'S

CONSENT

(Please check the appropriate box, select only one)

)‘K( Guilty of Possession of Credit or Debit Card Without Cardholder's
Consent _
O Mot Guilty :
i
1t
fi

i
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We, the jury in the above cntitled case, find the Defendant SAYEDBASHE
SAYEDZADA, as (ollows:
COUNT 6 - POSSESSION OF CREDIT OR DEBIT CARD WITHOUT CARDHOLDER'S
CONSENT
’l (Please check the appropriate box, select only one)

% Guilty of Possession of Credit or Debit Card Without Cardholder's
Consent

0 NotGuilty

We, the jury in the above entitled case, find the Defendant SAYEDBASHE

ll SAYEDZADA, as follows:

COUNT 7 - POSSESSION OF CREDIT OR DEBIT CARD WITHOUT CARDHOLDER'S
CONSENT

" {Please check the appropriate box, select only one)

[%(’ Guilty of Possession of Credit or Debit Card Without Cardholder's
O

Consenl

Mot Guilly

We, the jury in the above cntilled case, find the Defendant SAYEDBASHE

SAYEDZADA, as follows:
COUNT 8 - POSSESSION QF CREDIT CR DEBIT CARD WiTHOUT CARDHOQLDER'S

CONSENT

{Please check the apprapriate box, sefect only one)

Guilty of Possession of Credit or Debit Card Without Cardholder's

Consenl
3 Not Guilly
H
it
i
" #t
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We, the jury in the above cntitled case, find the Defendant SAYEDBASHE
|| SAYEDZADA, as follows:

COUNT 9 - POSSESSION OF CREDIT OR DEBIT CARD WITHOUY CARDHOLDER'S
CONSENT

(Please clieck the approprinte box, select only one)

7‘({ Guilty of Possession of Credit or Debit Card Without Cardholder's
N

Consent
Not Guilty

We, the jury in lhe above entitled case, find the Defendant SAYEDBASHFE
SAYEDZADA, as follows:
COUNT 10 - POSSESSION OF CREDIT OR DERIT CARD WIiTHOUT
CARDIOLDER'S CONSENT

{Please check the appropriate box, select onfy one)

% Guilty of Possession of Credit or Debit Card Withoul Cardholder's

Consent

O Mol Guilty

We, the jury in the above entilled case, find the Defendant SAYEDBASHE
u SAYEDZADA, as follows:

COUNT 11 - POSSESSION OF CREDIT OR DEBIT CARD WITHOUT
CARDHOLDER'S CONSENT
|1 (Please check the appropriate box, sefect only one)

\% Guilly of Possession of Credit or Debit Card Without Cardholder's
Consent

M Not Guilty

i
i
i/
i

218




We, the jury in thelabovc entitled case, find the Defendant SAYEDBASHE
SAYEDZADJ_‘\, as follows:
COUNT 12 - POSSESSION Df;‘ (;REDITF OR DEBIT CARD WITHOUT
CARDHOILDER'S CONSENT

{Please check the appropriate box, sefect only one}

W Guilly of Possession of Credit or Debit Card Withoul Cardholder's
Consent
U

Not Gutlty

We, the jury in the above entilled case, find the Defendant SAYEDBASHE
SAYEDZADA, as follows:
COUNT 13 - POSSESSION OF CREDIT OR DEBIT CARD WITHOUT
CARDHOLDER'S CONSENT

(Please check the appropriate box, select only one)

w Guilty of Possession of Credit or Debit Card Without Cardholder's
Consent .

) Not Guilty

We, the jury in the above entitled case, find the Defendant SAYTDBASHE

SAYEDZADA, as follows:
DATED this 2.2 day of March, 2016

Come  Quan
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03/29/2016 02:49:14 PM

PHILIP J. KOHN, PUBLIC DEFENDER % ;ﬂ.ﬁﬁu—m-

NEVADA BAR NO, 0556
309 South Third Street, Suite 226 GLERKOFTHE COURY
Las Vegas, Nevada 89155
(702) 455-4685
Attorney for Defendant
DISTRICT COURT

CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
CASE NO. C-15-310000-1

DEPT. NO. XIX

Flaintiff,
v,

DATE: April 11, 2016
TIME: 8:30 a.m.

SAYEDBASHE SAYEDZADA,

Defendant.

MOTION FOR JUDGMENT OF ACQUITTAL NOTWITHSTANDING THE VERDICT
OR, IN THE ALTERNATIVE, FOR A NEW TRIAL

COMES NOW, the Defendant, SAYEDBASHE SAYEDZADA, by and through TYLER C
GASTON, Deputy Public Defender and hereby requests the Court to set aside the verdict as to
Counts 1, 2, 8, 9, 10, 11 and 12 and to enter judgment of acquittal pursuant 1o NRS 175.381(2).

This Motion is made and based upon all the papers and pleadings on file herein, the
attached Declaration of Counsel, and oral argument at the time set for hearing this Motion.

DATED this 29" day of March, 2016.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By: s/ Tyler C. Gaston
TYLER CGASTON, #13488
Deputy Public Defender
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DECLARATION

TYLER C GASTON makes the following declaration:

l. [ am an attorney duly licensed to practice Jaw

I the State of Nevada: | am
the Deputy Public Defender assigned

10 represent the Defendont in the instant maiter, and the

Defendant has represented the Following facts and circumstances of this case.

Tdeclare under penalty of petjury that the foregoing is true and correct, {NRS 53.045).

EXECUTED this 29" day of Maich, 2016,

ST ) Gastan o
TYLER C GASTON
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MEMORANDUM OF POINTS AND AUTHORITIES
FACTS

A preliminary hearing was held on October 12, 2015 in Justice Court Depariment 1 and
Defendant Sayed Bashe Sayedzada was bound over to answer to the (hirteen charges contained in
the Criminal Complaint in Case 15F14345X. On October 14, 2015, Defendant entered a plea of
not guilty to the thirteen charges contained in the Information and waived his right to a speedy
irial, The trial commenced on March 21, 2016, and the jury retumed a verdiet of guilty on all
counts on March 23, 2016.

The facts presented at tial were very simple, On September 23, 2015, Defendanr was
trespassing at an apariment complex. He encounters the security guard, Cory Newton. Mr. Newton
did ot recognize Delfendant and was further suspicious because Defendant was hiding a bulky
cbiect under his sweatshirt, After rying to speak 1o Defendant, the Defendant swore at Mr,
Newton and took off nning. Mr. Newton caught up to Defendant near the back wall of the
apatment complex where Detendant punched him wwice in the face. Then, while Mr. Newton is
standing on the right side of the dumpster, belween two cars, Sayed is rupning 1o the other side of
the dumpster. He is then tased by My, Newton and falls to the ground. He falls near a black car.

Mr. MNewlon rendars innmediate imedical atteation and eventualiy handeuffs the Defendant.
The Defendant is sat up on the curh and reimatns there for about thirty minutes while waiting for
police to areive. [1e s only a few teet away from the black car. After a whale, the owner of the
black car ultimalaly moves his vehicle. Then, Mr. Newlon notices six eredit cards and two phones
on the ground, Five of these six credit cards are valid and are able 1o be used. The sixth cad had
just expired in June of 2015, A subsequent search of the purse that Defendant was concealing
under his shirt revealed 1o pairs of sunglasses and seven more credil cards, All seven cards in the
purse were expired.

Ihese were the entirety of the facts presented by the State in addition to the evidenee from
the cwners of the cards that Deilendant did not have permission to have any of the cards. The State
argued, persuasively, in rebuttal that the Defendant had the intent te use those cards and must have

known about all the credit cards hecause i01s oo large of a coincidence that only the cards thar
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were useful to the Defendant were found undermeath the car. Thus, the Defendant must have
previously gone through the purse and sorted which cards were useful and which were not, He
then placed the useful ones in his pocket and left the others in the purse, While waiting for the
police at the curb, the Defendant tried to conceal this evidence by throwing the cards undemeath
the car.

The Jury returned a verdict of guilty on all counts. However, there is onl y sufficient
evidence to affirm six of the felony convictions. The guilty verdict as to the other seven counts
should be set aside and a judgment of acquittal should be entered,

ARGUMENT
The district court may grant a motion for a new trial based an any grounds when the

motion is filed within 7 days after the verdict. NRS 176.515. ' Additionally, within the 7 day time

period, the district court “may set aside the verdict and enter a judgment of acquittal if the

evidence is insufficient to sustain a conviction. . .” NRS 175.381(2).°

! NRS 176.515 states:

1. The court may grant a new trial to a defendant if required & a matter of law or on ihe grovnd of
newly discovered evidence.

2. 1f trial was by the court without a jury the court may vaeate the Judgient if entered, ke
additional testimony and direct the entry of a new judgment.

3. Except as otherwise provided in NRS 176.0918, a motion for a new trial based on the grovnd of
newly discovered evidence may be made only within 2 years after the verdict or linding of guilr.

4. A mation for a new trial based on auy other grounds must be made within 7 days after the verdict
or finding of guilt or within such further time as the court may fix during the 7-day period.

MRS 176,515,

5

NRS 175.381 s1ates that:

L IE, at any time after (e evidence on either side is closed, the court deems the evidence
imsulficient to warrant a conviction, it may advise the jury to acquit the defendamt, b the jury is not
bound by such sdvice.

2. The court may, on a motion of o defendant or on its own mosion, which is made after the jury
retuns a verdict of guilty or guiliy but mewtilly il set pside the verdicn il enfer a juclinent of
acquittal if the evidence is insufficient to sustain a conviction. The motion for g Judgment af
aequittal must be made within 7 days after the jury is discharged or within such further tine as the
court may fix during that period,

3 I a mation for a judgment of acquitial after a verdict of guilty er guilty but mentally il pursuanl
to this section 15 granted, the court shall also determine whether any mwotion for a sew irial should be
granted if the judgment of acquittal is thereafter vacated or reversed. The court shall specify the
grounds for that determination. I the motion for a new trial is granted conditionally, the order
thereon does not affect the finality of the judgment. If the motion for a new trial is granted
conditionally and the judgment is reversed on appeal, the new trial must proceed unless the appellate
court has otherwise ordered. If the motion is denied conditionally, the defendant on appeal may

4
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I. A JUDGMENT OF ACQUITTAL IS WARRANTED DUE TO
INSUFFICIENCY OF THE EVIDENCE,

ridence,

A. Standard, elements, and proof by competent

A criminal defendant’s fundamental right to a fair trial includes the presumption of
innocence, Hightower v, State, 123 Nev. Adv, Op. No. 7, 4, 154 P.3d 639 (2007); LS. Const,
Amend. V; Amend. XIV; Nev. Const. Art. | Sec, 8. The presumption of innocence, as codified
within NRS 175,201, means that: “Every person charged with the commission of a crime shall be
presumed innecent until the contrary is proved by competent evidence beyond a reasonable

doubt...”

In view of this, at trial, the State is required to prove each and “every element of a crime,”
as well as “every fact necessary to prove the crime” beyond a reasonable doubt through the

presentation of competent evidence, Apprendi v. New Jersey, 530 U.S. 466, 476 (20000; In re

Winship, 397 U.S. 358, 364 (1970); NRS 175.191; NRS 175.201. The requirement of proof
beyond a reasonable doubt as to each element serves “to give ‘concrete substance’ to the
presumption of innocence, to ensure against unjust convictions, and to reduce the risk of factual
error in a criminal proceeding.” Batin v. State, 118 Nev, 61, 65, 38 P.3d 880, 883 (2002), citing
In re Winship 397 U.S. 358, 363 ( 1970). Inreviewing the evidence, the court must disregard any
evidence not found to be competent. See NRS 175.201.

B. The evidence presented was insufficient to supporl a verdict as to the cards found

inside the purse,

NRS 175.381 (2) states in pertinent part that “the Court may, on a motion of a defendant or
an its own motion, which is made after the jury retumns a verdict of guilty, set aside the verdict and
enter a judgment of acquittal if the evidence is insufficient to sustain a conviction.” The Nevada
Supreme Court held that “where there is truly insufficient evidence to convict. a defendant must be
acquitted.” State v. Purcell, 110 Nev. 1389, 887 P. 2d 276 (1994). The Court clarified that “in

contrast to conflicting evidence, insufficiency of the evidence occurs where the prosecution has not

asserl error in that denial, and if the judgment is reversed on appeal, subsequent proceedings must be
in accordance with the order of the appellate court,
NRS 175,381
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produced minimum threshold of evidence upon which a conviction may be based, even if such
evidence were believed by the jury.” Id, at 1394, Simply because the jury found the Defendant
guilty of all counts does not mean that the prosecution produced a minimum threshold of evidence.

The State simply did not present evidence that Defendant intended to use the credit cards
that were in the purse to defraud. On the contrary, all of the evidence presented suggests that
Defendant previously separated the cards that were useful to him and which cards were not. He
then kept the cards that were useful and put it in his pocket or somewhere easily accessible. This is
the crux of the State’s argument in rebuttal and were the grounds for many of the jurors inferring
that Defendant did intend to use the cards. However, this same inference and the same evidence,
also clearly shows that Defendant knew about the expiration dates on the other cards, He knew
they were practically useless to him and acted as such. Thus, it is clear that he did not intend to use
the cards found inside the purse to defraud.

To be clear, the Defendant is not arguing that, as a matter of law, a conviction for this
charge involving an expired credit card could never stand. Quite the opposite, the State could
potentially have evidence to show that a Defendant did intend to use an expired card to defraud,
The mistake of fact here, not noticing the expiration date so not realizing that the card could not be
used, would not negate the intent to defraud because the person still intended to use the card. He
Just “lucked” out that the card happened to not be able to be used. That is very different than from
the facts that were presented here. Instead, the State’s very own argument in rebuttal made it
exceptionally clear that the Defendant had already sorted the cards into expired and unexpired
categories. He kept the useful ones on him and left the others in the purse. Thus, this is different
than the hypothetical above because it is was very clear the Defendant noticed the expiration dates.
He noticed that he could not use those cards. Thus, since he was aware that they could not, in fact,

be used, there is no way the Defendant could have the intent to use them to defraud,

i
i
"l
it
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CONCILUSION
The jury’s verdicl should be set aside because there is insufficient evidence for the trier of
fact to find, beyend a reasonable doubt, that the Defendant imended 10 use the cards found inside
the purse to defraud. As a resol, he respecifully requests this Court grant his motion for judgzment
af acquittal as 10 Counts 1,2, 8, 9, 14, 11 and 12,
DATED this 29" day of March, 2016.

FHILIP ! KOHN
CLARK COUNTY PUBLIC DEFENDER

By: fsf Tyler C. Gaston
TYIL.LER CGASTON, #13488
Deputy Public Defender
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1 NOTICE OF MOTION

2 || T CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff:
3 YOU WILL PLEASE TAKE NOTICE that the Public Defender’s Office will bring the
4 || above and foregoing Maotion on for hearing hefore the Cowt on the 11th day of April, 2016, a
3 U'Uaﬁ*;lih::l Department 19 of the Distriet Court.
6 DATED this 29" day of March, 2016.
7 PLIILIP J. KOIIN
g CLARK COUNTY PURLIC DEFENDER
g
i0 By:.____ . & Tyler C Gaston
TYLER CGASTON, #13488
i 1Deputy Public Defender
12
13
14
I3
16 CERTIFICATE OF SERVICE BY ELECIRONIC TRANSMISSION
17 [ hereby certify that service of the foregoing Motion for Judgment of Acquitial
18 Notwithstanding the Verdict or, in the alternative, for a New Trial was made on the 29" day of
;2 March, 2016, by electronic service to the 1istrict Altemey’s Office with a courtesy copy Lo
51 || Pistict Court Department 19.
22
23 By: {5/ Annie McMahan
ag Emplayee of the Public Defender’s Qifice
25
26
27
28
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OPPS

Clark County District Attorney
Nevada Bar #001565

JOHN T. JONES, JR.

Chief Deputy District Attorney
Nevada Bar #009598

200 Lewis Avenue

" deemed necessary by this Honorable Court,

“ w201 $201 SN SF14345.0PPS {Suyedendn_Sayedbashe)-001 doc

[as Vepas, Nevada 89155-2212
(702) 671-2500
} Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
| THE STATE OF NEVADA,
PlaintifT,
CASE NO:  C-15-310000-1
-vs-
DEPT NO: XIX
SAYEDBASHE SAYEDZADA, '
#1690765
Defendant, R

OPPOSITION TO DEFENDANT'S MOTION FOR JUDGMENT OF ACQUITTAL
NOTWITHSTANDING THE VERDICT OR, IN THE ALTERNATIVE,
FOR A NEW TRIAL

DATE OF HEARING: APRIL 11,2016
| TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through JOHN T. JONES, JR., Chief Deputy District Attorney, and hereby
| submits the attached Points and Authorities in Opposition to Defendant's Motion for Judgment
of Acquiltal Notwithstanding the Verdict, or, in the Altemative, for a New Trial.

This opposition is made and based upon all the papers and pleadings on file herein, the

attached points and authorities in support hereof, and oral argument at the time of hearing, if

i
i
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POINTS AND AUTHORITIES
ARGUMENT

Subsection 2 of NRS 175.381 states, in part:
A
The court may, on a motion of a defendant or on its own motion, which is made

after the jury returns a verdict of guilty, set aside the verdict and enter a judgment
of acquittal if the evidence is insufficient to sustain a conviction. . . .

The Defendant asseris that there is insufficient evidence to support the verdict, though,
tellingly, defense did not seek an advisory verdict at the end of trial pursuant to subsection 1

of NRS 175.381. The following is the standard for the review of the sufficiency of the

evidence:

.. . This court has stated that in a criminal case where the jury has arrived at a
guilty verdict, the relevant inquiry is “*whether, after viewing the evidence in
the light most favorable to the prosecution, any rational trier of fact could have
found the essential elements of the crime beyond a reasonable doubt.™

Milton v, State, 111 Nev. 1487, 1491, 908 P.2d 684 (1995), quoting Koza v. State, 100 Nev.
245, 250, 681 P.2d 44, 47 (1984), which quotes Jakson v. Virginia, 443 U.S. 307,319, 99 S.Ct.
2781 (1979).

Even where a defendant contests the evidence and presents his own case, the jury is

free to discount his own story:

. . . Although Cunningham contested the evidence and presented impeachment
witnesses, ‘[s]uch conflicting testimony addresses the sound discretion of the
jury .. .. The jury is at liberty to reject the defendant’s version of events.” . ..

901, 910 (1996) (“it is the jury’s function, not the reviewing court, to assess the weight of the

evidence and determine the credibility of witnesses. Walker v. State, 91 Nev. 724, 726, 542
P.2d 438, 438-39 (1975)").

In order to evaluate and weigh the testimony, the jury can rely upon circumstantial

evidence:
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[A] Jury may reasonably rely upon circumstantial evidence; to conclude
otherwise would mean that a criminal would commit a secret murder, destroy
the body of the victim, and escape punishment despite convincing circumstantial
evidence against him or her, . . .

Statc v. Rhodig, 101 Nev. 608, 610, 707 P.2d 549, 550 (1985), quoting Wilkins v. State, 96
Nev. 367, 374, 609 P.2d 309, 313 (1980).

The Nevada Supreme Court has emphasized the following:

. . . Moreover, it is exclusively within the province of the trier of fact to weigh
evidence and pass on the credibility of witnesses and their testimony.

Lay v. State, 110 Nev. 1189, 1192, 886 P.2d 448, 450 (1994), citing Bolden v. State,97 Nev.,

71,73, 624 P.2d 20 (1981).
Defendant was charged with thirteen (13) counts of Possession of Credit Or Debit Card

Without Cardholders Consent, a violation of NRS 205,690 (2), NRS 205.690 (2) states, in
part: i

A person who possesses a credit card or debit card without the consent of the
cardholder and with the intent to circulate, usc, sell or transfer the credit card
or debit card with the intent to defraud is guilty of a category D felony...

The crux of Defendant’s argument is because the cards were separated into an expired
set (found in a purse around Defendant’s neck) and an unexpired set (found underneath the
car where Defendant had an altercation with the security officer), it must follow that Defendant
did not have the requisite intent for the expired cards found in the purse. While the State did
point out this separation of cards, it by no means meant that Defendant had no intent to
circulate, use, sell or transfer the expired cards. Defendant separated the cards into the
unexpired and expired sets, yet still retained all of the cards. The fact that Defendant held onto
the expired cards is pertinent cvidence that the jury could rely on in inferring intent, especially
coupled with the fact that the unexpired cards were together in the purse hanging around
Defendant’s neck—a place of safekeeping. When confronted by a security officer, Defendant
flees the scene and uses force in order to facilitate an escape. While the jury themselves cannot

get into Defendant’s mind, viewing all of the evidence as a whole, a rational trier of fact could

3
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have found thal Defendant possessed the requisite intent.

While the expired cards might not have been as readily vsable, they still contained
account information, The definition of a credit or debit card for purposes of NRS 205,690
includes “without limitation, the number or other identifying physical or elecironic description
of a debit card.” NRS 205.690 (5}, When viewing the cvidence, the expired cards stitl had
visible numbers on them that one could use with an intent lo defraud,

The jury also had the ability to presume intent in this case. NRS 205.690 (3) allows
the jury to presume Delendant possessed the cards with the requisite intent when more than
two cards are possessed.

A person who has in his ot her possession or under his or her contral two or

morc credit cards or debit cards issued in the name of another person is

presumed to have cbtaincd and to possess the credit cards or debit cards with

the knowledge that they have been stolen and with the intent to circulate, use,
scll or transfer them with the intent to defraud.

NRS 205.690(3). The jury had this avenue available to them when deciding the matter at
hand. Tither the jury found the sonting of ali of the cards persuasive, they rolied on the
presumplion, or a combination of the two different theories. The jury nced not be unanimous
on the means or the theory of criminal liability in arriving at their verdict. Walker v. Slate,
944 P.2d 762 (1997); Evans v. State, 113 Nev. B85, 944 I'.2d 253, 258-260 (1997).

Defense argucd to the jury that Defendant could not have had any intent to use these
cards because some of the cards were expired. This _iury-reject_ed position cannot then be used
1o forn: the basis of Judgment of Acquittal.

Drefendant has cited NRS 176.515 as a basis for the granting of a new trial; however,
that statute is limited wherc a new (rial is “required as a matter of law or on the pround of
newly discovered evidence.” Defendant has not alleged newly discovered evidence, nor any
of the attenualing requirements for a new trial based upon such ground, Therefore, the
granting of a motion for new trial canuot be had under NRS 176.515 on that basis.

Hi
H
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DATED this 411

CONCLUSION

Notwithstanding the Verdict, or, in the Alternative, for a New Trial should be denicd,

day of April, 2016.
Respectfilly submitted,

STEVEN B. WOLFSON
Clark County District Attorncy
Nevada Bar #001563

| For the foregoing reasons, Defendant's Molion for Judgment of Acquittal

CERTIKICATE OF FACSIMILE TRANSMISSION

I'hereby certify that service of State’s Opposition to Defendant's Mation for Judgment

of Acquittal Notwithstanding the Verdiet, or, in the Alternative, for a New Trial, was made

this e day of April, 2016, by facsimile/electronic transmission to:

i [SE14345XAI T me/L4

TYLER GASTON, Deputy Pubtic Defender
(702)366-1177

w Ay Lo/ L

Secretary’of the Dmmct Altorney’s Office
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Eleclronically Filed
07/14/2016 03:58:05 PM

OPPM i b i

STEVEN B, WOLFSON
Clark County District Attorney SACHRAR TG COMRY
Nevada Bar #001565
JOHN T. JONES, JR,
Chiel D:gmly District Attorney
Nevada Bar #9598
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
S:;'G?J 671-2500
ttorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
-Vs- CASENO: C-15-310000-1
E{%E%EASHB SAYEDZADA, DEPTNO: XIX
Defendant.

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO DISMISS APPOINTED
COUNSEL AND MOTION TO DISMISS CRIMINAL COMPLAINT AND
OVERTURN CONVICTION

DATE OF HEARING: JULY 18, 2016
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLESON, Clark County
District Attorney, through JOHN T. JONES, IR., Chief Deputy District Attomey, and hereby
submits the attached Points and Authorities in Opposition to Defendant’s Motion to Dismiss
Appointed Counsel and Motion to Dismiss Criminal Complaint and Overturn Conviction.

This Opposition is made and based upon all the papers and pleadings on file herein, the

attached points and authorities in support hereof, and oral argument at the time of hearing, if

deemed necessary by this Honorable Court. ?
I .
/I {J
i -
WASHFIN PP NLIF | 0P FM {EAYEDIATIA__SAYEDPASHEII0M DOCK
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POINTS AND AUTHORITIES

STATEMENT OF THE CASE
On September 25, 2015, a Criminal Complaint was filed against Sayedbashe Sayedzada
(hereinafler “Defendant™) charging him with thirteen (13) counts of Possession of Credit or

Debit Card Without Cardholder’s Consent. On September 28, 2015, Defendant was arraigned

on those charges and the Public Defendant was appointed to represent Defendant. A
preliminary hearing was held on October 12, 2015. At the conclusion of the preliminary
hearing, Justice of the Peace Debra Lippis bound Defendant over on all thirteen counts.

On March 22, 2016, a jury trial commenced. On March 23, 2016, the jury found the Defendant
guilty on all counts. Rendition of Sentence was set on June 8, 2016.

Prior to Sentencing, Public Defender Tyler Gaston filed a Motion for Judgment of
Acquittal notwithstanding the Verdict, Or, In the Alternative, For a New Trial. On April 11,
2016, this Court denied the motion.

On June 23, 2016, Defendant, who is currently represented by counsel, Public Defender
Tyler Gaston, filed the instant motion seeking to dismiss Mr. Gaston and requesting a new
trial on the basis of Mr, Gaston’s purported ineffeclive assistance. The State’s opposition
follows.

L THE DEFENDANT’S MOTION IS A FUGITIVE DOCUMENT

Defendant was represented by counsel when he filed the instant motion, and thus, the

motion is a fugilive document per EIDCR 7.40(a), which states:

When a part?; has appeared by counsel, the party cannot thereafter appear on the
party’s own behalf in the case without the consent of the court, Counsel who has
appeared for any party must represent that party in the case and shall be
recognized by the court and by all parties as having control of the case. The court
in its discretion may hear a party in open court although the parly is represented
by counsel.

Defense counsel Tyler Gaston was appointed on September 28, 2015. Currently, Defendant is
still represented by Mr. Gaston, notwithstanding Defendant’s pending motion, when he filed

the instant document, which should not have been filed but rather “marked with the date

W0 SR FFLAMS-OFPM{SAVEDZADA_ SAVEDWASHT )00 DOCK
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received and a copy forwarded to that attorney for such consideration as counsel deems
appropriate.” EIDCR 3.70.
Because this is a fugitive document, it should be dismissed.

II. DEFENDANT'S MOTION FER ﬁf*{EW TRIAL MUST BE DISMISSED
PURSUANT TO NRS 176.515

In Defendant’s motion, he requests a new trial on the grounds of effective assistance of

counsel. However, Defendant is precluded from bringing such a motion,

NRS 176,515 states:

1. The court may grant a new trial to a defendant if required as a matter of law
or on the ground of newly discovered evidence.

2. If trial was by the court without a jury the court may vacate the judgment if
entered, take additional testimony and direct the entry of a new judgment.

3. A motion for a new trial based on the ground of newly discovered cvidence
may be made only within 2 years after the verdict or finding of guilt.

4, A motion for a new trial based on any other grounds must be made within 7
days after verdict or ﬂndiréﬁ of guilt or within such further time as the court may
fix during the 7-day period.

Defendant is asking this court for a new trial on twelve separate allegations that trial

| counsel was ineffective during trial. These allegations do not meet the requirements for a new

trial under NRS 176.515. If Defendant wishes to allege ineffective assistance of counsel and
receive an evidentiary hearing to determine whether counsel was ineffective, he must do so in
a petition for Writ of Habeas Corpus under NRS 34.720.

Defendant has already timely filed a Motion for a New Trial that was adjudicated by
this court. As this motion does not allege newly discovered evidence, and was not filed within
7 days after trial, it 1s barred by NRS 176.515.

Based on the forgoing, Defendant has failed to meet the requirements and time
provisions of NRS 176.515, and this Court should dismiss any motion for a new trial by
Defendant. See Snow v. State, 105 Nev. 521, 779 P.2d 96 (1989).

I
I

WAHSI0IS P IF0FPM{SAYEDZAD A SAVEDBASHER04 DOCX
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CONCLUSION

Wherefore, the State respectfully requests that Defendant's Molion lo Dismiss

Appointed Counsel and Motion to Dismiss Criminal Complaint and Overtum Conviction be
DISMISSED.
DATED tis__ 1 day of July, 2016.

Respectfully submitted,

STEVEN B. WOLESON
Clark County District Attorey
Nevada Bar #0015635

CJONES AR,
Chief Deputy Dj gict Attorney

l\ﬁ ada Bar #

CERTIFICATE OF ELECTRONIC FILING

I hereby certily that service of State’s Opposition to Defendant’s Motion to Dismiss
Appointed Counscl and Motion to Distuiss Criminal Complaint and Overturn Conviction, was
| made this f%flulm 2016, by Electronic Filing to:

TYLER GASTON, Dcput{; Public Defender
| Ermail; Tyler.Gaston@gdelarkcountyny.aoy

{ ;2 @ é N
I : . —
tary ior tne District Attomey's Gffice

| 15F14345X: JTJ/ckb/L4

’ W NDL!-F-II?‘HSI-II'FIlHS-DH.\.!-{EATEDZAD.{_S-.'.YE!!EI!.SI-I:EH-H [
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Etectranically Filed
| 10/09/2016 09:36:50 FM

e b s

FMEMO) CLERK OF THE COURT
JOHN GEORGE, B850

CNevaga Bar Noo 12380

[ Lawy Offfee of John George

6 S AN St

Las Vogas, NV 8FEH)

Phoie: {703 38212060

Fuy: (707 4451577

Agernrey for SAVRIDHASHE SAYELDAALL

EIGHTH IGDICIAEL DASTICT COURY
CLARK COUNTY, NEVADA

11 HNTATE OF REVADA
il
S Plainsilf

)

}

3 CASE NO: CH 35306081
: j BEPT MO NEX
: v j

} DATE OF HEARING: %2010
SAYEDRASHE SAVEIAADA H TIMFE OF HEAREN{: 530 AM.
}
Frefendent )
)

SENTENCING MEMORANDUM

1o SHOUMES NOW, SAYEDBASUE SAVEDAADA Detendant herein, by and drougl his attorney,

' JOHN G, GEORGE, 6850, of the Law Offices of John Georyge and regpectfuily subinits

O Detendant's Seatencing Menorandum fur the Costt’s consideration in the senfeneiag of Mr. ;

! z
PRAYT D ADA.

fin September 73, 2013, SAVEDBASHE SAYEDZADA wis aivesied and charged wath
hivteen comts of Passession of Credit or Debit Card Withowt Cardhelder™s Consent, M

Savodrada wis appotited st attorpey Unough the Cravi Courty Pasalie Dlefondor s oflice and o

2db
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preliminary hcaring was held wherein the number of cradit conds and the corresponding nember |

of vharges was an issue. That issue remained throughout the disposition of this maticr. Althovghs

Defenilant Savedzada lias bren convicted for possession of thivteen (13} credit cards, the attus!
suinber of the vredit cards Involved in this matter appears 10 Femain somowhat wnbiguous.
i Petondant Sayedvada refased & plea tn this mavter bogasse hoe s committed to i

cence. As g consegusies of that refusal, s matier was (eken 1o inal. A PBEwas prepared

by she Pepartnend of Public Safcty Division of Parele and Probation on May i3, 2086 whuwein a

recommendation was made that all of his conviciions be nnt concureent with cuch other. The
revsprmarled sentence 1812 50 34 months. Defendunt Sayedzada humbly reguests that dii
revommendation be toltowed snd that all copvieHons wi concuaent,
SAY EDBASHE SAYEDZABAS BEHAVIOR

Defendant Sayedsada has responded 10 the provesses invelved in the trial of this satter

with bewlidernent and dismay, As 3 consequence of his resction o lils cxpediences throughaont
i
5

this walter, Defendant Sayvedzuda is furtively pursuing & backgiound in the law g0 that he cen
wainy o dieper inderstanding vegarding the events that have wanspired and thit have manitested g
bis sentenving Lo these charges. 161y s responsc that provides (e moest signfleant tnsight dte:

Defendant Suveidrada g2 a person.

E Fstead of reacting o bis convictions with resentment, aager. spgression, and/or negative
behaviom] manifeataons, Defondant Savedzads s spending all of his tine edocating unself i
abuait the lawe, He is laking perbaps the worst, and potentially most destuetive evperiznee of his
file, aned meing is a3 aa oppoctunity o boor himscll Alboegh he dd not e the SRDOIINILY L)
| fimish hizh school (he was ordy able i complete the 1™ geade), he i actively and voraoiously

{pussiing 3 deep enderstanding of the v In Gl purselt, Delendant Seyedezada wali not be able

¥
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present counsel. Defendant Sayedzada’s passion for Yearning shout the Taw is so fimdasentatly

Lioved omes, Consesuently, counse] is wuable to provide the leaditional letters of support by deved

| s sobitary figore, although he denies this (© be the case. =

developing by himself when he wag arresied, He Tooks frveard i corppleting his sontence for

o help by unprove who he is os 2 hunan being.
Uefendant Savdbaghe spends ail e wme that he poessibly can s the Jaw Hbrary

rescarching the law. This pursoit his provided the substantive conteat of his dialogue with

detining tor hin af this time shat vt has been difficult for present counse! to provoke Delendant
Saydrads’s participation in the preparation of this memnrandunr. Pemwpstratively, he has
reiiesled of Bis curment counsel that counsel provide him with copies of 5 separate cases, al
the Haet coittaues 10 gronw on a duily basis,

Counel’s many ilenviews with Defendant Sayedanta rovest pir 1o be a hyper-focased

arl motivated individual with 4 ficree sense of independence and i refireal 1o rely on athier

Iuean beings, Althoush Defendam Sayvedzada has fanily members available 1o i for supportd

he iz wnsdlling 1o rely on therm for that support because he is vewiting 1o be a burden to bis
waes Adifough Ui mait is adinirable, it resders Delendant Sayderady the appearance of 2 knely

Defendant Savedzada is acreative and entreprencuriad person, His tvobvement with
focal businesses reileet and demand those quadities. Por example. be bad # partind ownership

interes) a focal mehteleh. He was working ot 5 pumbor of tademarks and patents that he was!

the crimes 1o which be is convigted, so that he can suain participare in those aciviics,
CONCLUSION
Prefendant Sevedzada has learned Fromi this expericnce of gotmge o trial and being

cunvicied fur his ermes. His bl has been trapsfurned 10 that he s viglastly improving bis
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edueation, sd plang 1o Conbine 6 do s in sl oFf0r 1o gain o deeper wdersiaading of haw fis

Cactions heave resaltad i Ris pesent sitaation. Thisisa respopsible, healihy and contnge responsg

7 4o his convictions. Beoause Defondant Sayedzada has displayed such 2 productive and positive

response o Ing circumstanges, be Bas demonstated 1o this eove a season for Hnating his

peiishmend to e remianm penalty: ali of his convictions should ruse concurrent with vach

. ituther

HE

i

; b
’_;;L‘_;’?‘M .............

JOTN GEORGE, ESQ

Mevada Bar No,: 12380

Law Oflice of fotm eorge

732 8 67 Stiect Suite 106

Las Vegas, NV 8%HH

Phrone: {707F 3821 2{}

Pax: (7023 436-1377

A#taracy for SAYEDEASHE SaVELZADA

i

EIAYED this 7 day of Ociober, 20H8More
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IN THE SUPREME COURT OF THE STATE OF NEVADA

SAYEDBASHE SAYEDZADA, ) No. 71731
)
Appellant, )
VS, )
. _ _ )
I'HE STATE OF NEVADA, )
)
Respondent. )
_ )
APPELLANT’S APPENDIX
PHILIP J. KOHN STEVEN B. WOLFSON
Clark County Public Defender Clark County District Attorney
309 South Third Street 200 Lewis Avenue, 3" Floor
Las Vegas, Nevada 89155-2610 Las Vegas, Nevada 89155
Attorney for Appellant ADAM LAXALT

Attorney General

100 North Carson Street

Carson City, Nevada 89701-4717
(702) 687-3538

Counsel for Respondent

CERTIFICATE OF SERVICE

[ hereby certify that this document was filed electronically with the Nevada

Supreme Court on thc%él [ day of _ , 2017. Electronic Service of the
foregoing document shall be made in accordanceavith the Master Service List as follows:

ADAM LAXALT DEBORAH L. WESTBROOK
STEVEN S. OWENS HOWARD S. BROOKS

I further certify that I served a copy of this document by mailing a true and
correct copy thereof, postage pre-paid, addressed to:

SAYEDBASHE SAYEDZADA
NDOC # 79356

c/o SO. DESERT CORR. CTR.
PO Box 208

Indian Springs, NV 89018

BY
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IN THE SUPREME COURT OF THE STATE OF NEVADA

SAYEDBASHE SAYEDZADA, }
)

Appellant, }

)

V. )

)

THE STATE OF NEVADA, }
)

Respondent. }

)

Ne. 71731

Electronically Filed
May 24 2017 02:08 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

APPELLANT’'S APPENDIX - VOL [ - PAGES 001-249

PITILIP J. KOHN

Clark County Public Detender
309 South Third Street

Las Vegas, Nevada 89155-2610

Allorney for Appellant

STEVEN B. WOLEFSON
Clark County District Attorney
200 Lewis Avenue, 3" Floor
I.as Vegas, Nevada §9155

ADAM TLAXALT

Attorney General

100 North Carson Street

Carson Citg, Nevada §9701-4717
(702) 687-3538

Counsel for Respondent

Docket 71731 Document 2017-17453
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NDIEX
SAYEDBAéll ESAYEDZADA
Case No. 71731
Amended Criminal Complaint filed 10/06/15 .. covvmee e 0-%
Courl Exhibit 2 dated 03723716 ..o v et e rae e e res e enee s 721-737
Criminal Complaint [Hed Q972571 5. e ettt sses s et re e eaesnentiss 1-4
Defendant’s Motion for Discovery
D T U | e T e U 148-159
Defendant’s Motion lor Judgment OF Acquittal Notwithstanding the Verdict or,
[n the Alternative, lora New Trial
Date of Hrg: DT T 10 et e e e 056-661
Drefendant’s Maotion 1o Instruct Jury on Lesser-Related Charpe
Late OF FIre: 03715 10, e e et cctrree s eres s neme s s e be e e e e st e et e s ee e e 141-144
Defendant’s Wotice of Wilnesses, Pursuant ta NRS 174.234
FRlod D310/ 10 e e e et cecrerae s e seae ettt ss a2 52 e emesmnane ereere e eanens 175-176
Defendant’s Proposed Jury Instructions Mot Used at Trial
FHEA 03723510, e ettt et et e ettt cms st e er e emvannananeeee I81-187
District Courl Minutes from 10714715 through LOAQIE e, 256-275
Intormation flled TO/L37 15 e e e e et e m s e emanee 14-18
Instructions 1o the Jury Bled 03723710 ... e e 133-214
Judgment of Conviction (Jury Trial) tiled 1071916, i 250-252
Jury Fast led 03722710 e e e 177
Jury List Hled 03723710 s e s 178
Justice Court Minutes from 09/25/15 through 112715 oo 10-13

Motion for Judgment ol Acquittal Notwithstanding the Yerdict or,
In the Alternative, for a New Toal
Drate OF Hrg: D L IO e et as st e e e smne s 220227

Malion tor Own Recognizance Release, or, in the Allernative,
For Setting ol Reasonable Bail
Date o LIrg: TTIO TS e i e e n bbb cp e s e eaaen s 19-24

Motion (o Dismiss Appointed Counsel And Motion to Dismiss
Criminal Complant (sic) And Over turn Conviction
Date of TIrg: 07718710 oottt e r e 233-237

Motion to Bun Time Concurent (sic)
Date oF JIrg: DX L4716 e s e s s s 24i—245
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Notice of Appeal filed 11/09/16 ......oovrerrerrseescersoee b e BB Bt 253255
Motice of Witnesses FHed D3/ 1010 ...oiiiiriiriiieiaisisisssasssssssans s biin auress shinsasvansasssssnsserass 173-174
Notice to Place on Calendar filed 09730715 ...t eeissse i i svnisisies s s nssbssssssssssnssssansnes 5

Opposition to Defendant’s Motion for Judgment of Acquittal Notwithstanding
the Verdict or, in the Alternative, for a New Trial

FIled D/0T/10....coiisucineimismsessnssinismssssssssssasassnsnsssssmmsnssssist st sstassnss i maspms s s esnnattnasbnssseses 228-232
Peremptory Challenges dated 03/22/16......coooviiiiinninnnns s st 699
Sentencing Memorandum filed 10/0/16 .......ccorrinrererismmmenssnsmsnsnimrasimomsmr s 246-249
State’s Exhibit | dated 03/22/10.....cccooimriiiiiiiiismniniismrssrsn s s msssasss sssssnassisssessssssssss 702
State’s Exhibit 2 dated 03/22/10..........cuiiiiioissimnssnsasisnsss o ssismsssbvesis saanasassssssssussenssvosans 703
State’s Exhibit' 3 dated Q3 2276 iervinimissiomsmnisioresssisis s s e s s srm i 704
State’s Exhibit 4 dated 03/22/16...........cisiiiimanmimmimmisimms st mncassiis s s sssssssssssassesses 705
Stale’s Exhibit 5 dated O3I22110 0 i iiisia i s s miia ississ sivs asasis s s s iaiaie 706
State’s Exhibit 6:dated 0322116, ..t i sl i sssissasss susasadssssss eississa 707
State’s Exhibit 7 dated 03/22/]1 6., iiiiiiniiuasiviiailaiminmaysssaisassasieiiil o 708
State’s Exhibit 8:dated O3/ 2201 Biiniinsiimisii s i st i S0 709
State’s Exhibit Sdated 0322100, i iinsnss s A S g s i s S aiviisia i 710
Stivte’s Brhibit T0daned Q8 L G i R i s 711
State's Exhibit 11 dated 03/22/16...........cccmmsiniinissnsinssmenrisismssmsissmtimims etsssmsemsamssnssamissasasssonss 712
State's Exhibit 12 dated 03/22710.........coivvismererssssesssmessessisis e stsmusmsssssbessmne sssssssssssssssesasnss 713
State’s Exhibit 13 dated 03/22/16.....c.oioieiinrrasesmsiss s smem simssasse s s s snasssssssssssssansnns 714
State’s Exhibit: 14 dated 0322116, ovismisssianimmsmss s semrinsssanss sssssmmnsssssisssssasastans 715
State’s Exhibit 15 dated 03/22/16......ccccmniimonmmimms s S — 716
State’ s Exhibit 16 dated DRI2ZAIIE i s s o soums i s s st i 717
Staté’s Exhibit 17 dated 03722716 ccrcniinmmiisinsimisssiesss s s S vinesis 5o s enaairisnsiiiam 718
State’s Exhibil 18 dated O3/2 V6. c it i o s i 51 sremi et e 719
State’s Exhibit 19 dated 03/22/16..iiiiciminnissssiisnmsossnmnmisnsaninisves tismammisanssesssis sissussnssnssisssussnss 720
State’s Exhibil 20 dated 03122 16..ccviiumnsaiiisiass s siniasyiin s s i i sigawis s s s 700-701
State’s Opposition to Defendant’s Motion For Discovery filed 03/11/16.........cccconnnenncnl 160-172
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28

State’s Opposition to Defendant’s Motion To Dismiss Appointed Counsel and Motion
To Dismiss Criminal Complaint and Overturn Conviction

e O 1 LG IR e Dttt it e e e s s smsnsmrmmenossransrsmesraenstyass 238-241

T AT . ol ¥ 37

State’s Proposed Jury Instructions Not Used at Trial filed 03/23/16 .....cccoovrveverinriennne. 179-180

Verdiet filed 03723715, ..o ssumsmsinsimessinisissisdaissiurssmmnnsiyessissasssyimisinsssusehsrsassns 215-219
TRANSCRIPTS

RKecorder’s Transcript
Jury Trial—Duay One
Date af Trial: 03/22/16 ......oiiiinnnnninnssiinn T RSN, 313-579

Recorder's Transcript
Jury Trial—Day Two
Dte 0f THQE: BIEIT0 i cinscs v cingus s i s maniss TR Y RS oo S i i 580-655

Recorder’s Transeript

Confirmation of Counsel
Diateé-of Heps OB22 T .cniimmmnimmmiminmimmnniniiinmimesmmrsnsisasas 683-684

Recorder’s Transcript

Defendant’s Pro Per Motion to Dismiss

Appointed Counsel and Motion to Dismiss

Criminal Complaint and Overturn Conviction

B0 213 A e e e e 669-675

Recorder’s Transcript
Defendant’s Pro Per Motion to

Run Time Concurrent
Date of Hrg: OB/ T4/ 10 ..ottt et ns e s ee s s en s e 685-689

Recorder’s Transcript

Defendant’s Pro Per Motion to

Withdraw Counsel (To Be Filed); Sentencing

Liate of Hirg SRZNE G <. cvommmmrsmsin s i i s s s st 666-068

Recorder’s Transcript
Initial Arraignment

Date of Hte: YO TS i s s v i i s s 276-278
Recorder’s Transcript

Overflow

Bate of Hg: OdL1BI . .omnnitimmsissamsis s aa nsmdmminesismnn e e 310-312

Recorder’s Transcript
Sentencing (Continued)
Date of Heg: UOMBEIG o aniini i s v b e asiaani 662-665

it




b e

== N =

16
17
18
19
20
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22
23
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Recorder’s Transeript
Sentencing (Continued)

Dateof HEE: O TMI:. s sl e s s 690-692
Recorder’s Transcript

Sentencing

Date of Hog: 10/10/16.,...00uuciiensesisissosnsssasssssssnssarsssrsnssssussssssanssonnsasansssstsnssasnasasasnsssssnsansas 693-698

Recorder’s Transcript
Status Check: New Counsel/ Sentencing Date
DDAt OF HITZ: Q725718 ooeeesiieeeeciireeiesnssssnssssssenssssnessssessnsnssannsssnssassssnssssssnsasnssansessnsesnsen 676682

Reporter’s Transcript

Defendant’s Motion for Own Recognizance Release, or, in

The Alternative, for Setting Of Reasonable Bail

PGP IS, e conciassmnss oo erpias s o xy s s e rnss s sasuassssn v csansionsss sos e i 279-288

Reporter’s Transcript
Preliminary Hearing

IR DR EIE0 L NIRRT . o eniumssomnisrsmess vt it s B PR Ao s e s 25-140
Reporter’s Transcript

Proceedings

Diate o Trp: D3 D cmmmmivsmvnrrvs i s s A s i sk 289-309
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THE STATE OF NEVA {‘ﬂmr .
f'famnff‘ :'j"‘ﬁ‘ e Uy '
; _ CASENO: 15F14345X _
-V§- N : .
i S i . DEPTNO: 1~ N
SAYEDBASHE SAYEDZADA 1 [ ' Ex :
#1690765, _ : g * .
' Defendant emmmm COMPLAINT

The Defendant aheve named having commilted the erlme of PDSSFSSIO“J OF
CREDIT OR DEBIT CAR.D WITHOUT CARDHDLL}ER S CDN&BNT (Categery D Feldn}r

 NRS 205.690 - NOC 5-:)?9[]) in the manner fdl]ewmg, lo- WII That the’said Defendant on_ '

erabdut the 23rd da}' deeptemher, 2015, al andwatlun theCeunl},r efClark StateefNevede
COUNT1 - I . B g e e

did willfully, unlewi‘ully, end felemdusly. have in his pG".SESSI{}Il without lhe consent
df the cardholder, a credit or dehlteard to-wit: aMesterCard bearing Credit Card No. ending

in 9977, 1seued in the name ef]AM]F BLACK with mlent to elreulete use, sell, or transfer

‘Il said card, wnth intent to defraud the eardhdlder and/or the |ssuer ef said Cl‘ﬂdlt or deblt card.

CDUNT 2 . .
did willfully, unlawfully, and fﬁ|ﬂ|1lﬂll$]}', have in his pdseeesmn wnheut the ednsent

.of the cardholder, a credit or debit card, to-wit: a VISA, ’eearlng Credit Card No. endmg in

[]849 1ssued in the name of JAMIE BLACK, with intent to elreuleie, use, sell, or transfer said

“card, with intent to. defraud the eerdhdlder and/or the 155uer of said eredd or debit card.

COUNT 3
" did willfully, unlawfully, and felenmuely, hev-, in his pdssessmn without the consent,
of the eardhdlder a eredﬂ or debit eerd to-wit: a VISA bearing Credit Card, Ne endmg in

2877, ISSUEd in the name el‘ JAMIE BLACK, with mtent to elreulete use sell or transfer said

. eard with mtent to defraud the cardholder end!dr tlle issuer of said eredll or debit eard

i :'/lﬁmmx
CAM

i I:nmrmu Complalnt ] : : ’ g

BT ,ﬁ@@f@mw,

— |
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| COUNT 4

did willfully, unlawfully, and ﬁ:]ﬂll_limlsi}', have in his possession, without the consent
of the cardholder, a credit or dctfit n:.ard, to-wit: ;; VISA, bearing Credit Card No. ending in
9153, issued in the name of JAMIE BLACK, with intent to circulate, use, sell, or transfer said
card, with intent to defraud the cardholder and/or the issuer of said credit or debit card.
COUNT § '

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a VISA, bearing Credit Card No. ending in
4967, issued in the name of JAMIE BLACK, wijth intent to circulate, use, sell, or transfer said
card, with intent to defraud the cardholder and/or the issuer of said credit or debit card.
COUNT 6 '

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a VISA, bearing Credit Card No. ending in
0204, issued in the name of JAMIE BLACK, with intent to circulate, use, sell, or transfer said
card, with intent to defraud the cardholder and/or the issuer of said credit or debil card,
COUNT 7 ?

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a VISA, bearing Credit Card No. ending in
1117, issued in the name of JAMIE BLACK, with intent to circulate, use, sell, or transfer said
card, with intent to defraud the cardholder and/or the issuer of said credit or debit card.
COUNT 8 |

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a VISA, bearing Credit Card No. ending in
6609, issued in the name of JAMIE BLACK, with intent to circulate, use, sell, or transfer said
card, with intent to defraud the cardholder and/or the issuer of said credit or debit card.
COUNT9

did willfully, unlawfully, and feloniously, have in his possession, without the consent

of the cardholder, a credit or debit card, to-wit: a VISA, bearing Credit Card No. ending in

W01 S35 ESF 14 345-COMP-O0 DOCK
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1025, issued in the name of JAMIE BLACK, with intent 1o circulate, use, sell, or transfer said
card, with intent to defraud the cardholder and/or the issuer of said credit or debit card.
COUNT 10

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit; a VISA, bearing Credil Card No. ending in
1026, issued in the name of JAMIE BLACK, with intent to circulale, use, sell, or trans fer said
card, with inlent to defraud the cardhulﬂer and/or the issuer of sad credit or debit card.
COUNT 11

did willfully, unlawfully, and feloniously, have in his possession, without the consenl
of the cardholder, a credit or debit card, to-wit: a Best Buy Credit Card, bearing Credit Card
No. cnding in 7849, issued in the name of JAMIE BLACK, with inteat to circulate, use, sell,

or transfer said card, with intent to defraud tl}e cardholder and/or the issuer of said credit or

debit card.
COUNT 12

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: an MaslerCard, hearing Credit Card No. ending
in 1651, issued in the name of JAMIE BLACK, with intent to circulate, use, sell, or transfer

said card, with intent to defraud the cardhotder and/or the issuer of said credit or debit card.

COUNT 13

did willfully, untawfully, and feloniously, bave in his possession, without the consent
of the cardholder, a credit or debit card, 1o-wit: an AMEX, bearing Credit Card No. ending in
2006, issued in the name of JAMIE BLACK, with intent (o circulate, use, sell, or transfer said
card, with inient to defraud the cardholder and/or the issuer of said credit or detnt card.
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Al of which is contrary 10 the form, force and elfect of Statutes in such cases made and
provided and against the peace and dignity of the State of Nevada. Said Complainatl makes

[| this declaration subject to Lhe penalty of perjury.

'%z’:aus L—~__—

15F 14345 cas
LVMPD EV# 1509230862
(TK1)
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JUSTICE CC!EL!F, LAS VEGAS TOWNSHIP
CLARK COUNTY, NEYADA

S0 Z213PKi5

THE STATE OF NEVADA, - - i -
WS OEE PESRD

Plaintiff, 5% v£4a8 wAUG
B'.r.' .

T

Vg e HIUYASENO:  I5F14345X

SAYEDBASHL SAYEDZADA, DEPT NO: 1
1690705

Drefendant.

NOTICE. TO PLACE ON CALENDAR
Upon the application of STEVIEN B, WOLFSON, Clark County 1Jistrict Altomney, 1t is

hereby requested that the above entitled matter be placed on the arraignment calendar on the
6TH day of OCTORBER, 2013, at 7:30 o'clock A.M, for the purpose of amending the criminal

complaint.

DATED this

day of September, 20135.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

I BY W\E)NLLD\ DV(‘_/ 2

MICHAEL DICKERSON
Depuly Disinet Altormey

CERTIFICATE OF FACSIMILE TRANSMISSION
1 hereby certify that service of Notice To Place On Calendar, was made this 30TH day

of Scptember, 2015, by facsimile transmission to:

PUBLIC DEFENDER
7 1177
" @
O\uggk.—\.; I
TOBMA T
i XA Team Clerk for the District Allorney's
Office
ri/L4
16FIdMEY T |
"( ROTI
Nalige fp Place an Calandar
BB1413 _ _
i ‘ \ J : ‘: | _ DOCUMENT2
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URIGIN 1N OPEN COURT
_ AL FILED IN OPEN GOV

JUSTICE COURT, [.AS VEGAS TUWNSHIP CLERK @
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
CASE NO:  15F14345X%
-'ﬂ,"Sv
NDEPTNOQ: |
SAYEDBASHE SAYEDZADA
H16307635, AMENDED
Defendant. CRIMINAL COMPLAINT

The Defendam above named having committed the crime of POSSESSION OF
CREDIT OR DEBIT CARD WITHOUT CARDHOLDER'S CONSENT (Category D Felony
- NRS& 205.690 - NOC 50790), in the manncr following, to-wit: That the said Defendant, on
ot about the 23rd day of September, 20185, at and within the County of Clark, State of Nevada,
COUNT 1

did willfully, unlawfuily, and feleniously, have in his posscsﬁian, without the consent
of the cardholder, a credit or debit card, to-wit: a MasterCard, bearing credit card number
ending in 9977, issued in the name of JAMIE BLACK, with infent 1o circulate, use, sell, or
transfor said card, with intent to defraud the cardholder and/or the issuer of said credit or debit
card.

COUNT 2

did willfully, unlawiully, and leloniously, have in his possession, without the consent
of the cardholder, a credil or debit card, to-wit: a VISA card, bearing credit card munber
ending in 0849, jssued in the name of JAMIE BLACK, with intenl to circulate, use, sell, or
transfer satd card, with intent 1o deflraud the cardholder andfor the issuer of said credit or debit
card.

COUNT 3
did wiltfally, unlawfully, and feloniously, have in his possession, without the consent

of the cardholder, a credil or debit card, lo-wit: a VISA card, bearing credit card number

ending in 2877, issued in the name of JAMIL BL ACK, with mtent Lo circulate, use, SEIL_O{

TEF1d3ABY
ACRM
. Amandad Crhming! Complsi et

K

7S~

ol
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transfer said card, with intent to defraud the cardholder and/or the issuer of said credil or debit
card.
COUNT 4

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a VISA card, bearing credit card number
ending in 9153, issued in the name of JAMIE BLACK, with intent to circulale, use, sell, or

transfer said card, with intent to defraud the cardholder and/or the issuer of said credit or debit

card.

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a VISA card, bearing credit card number
ending in 4967, issued in the name of JAMIE BLACK and/or LORI BLACK, with intent to
circulate, use, sell, or transfer said card, with intent to defraud the cardholder and/or the issuer
of said credit or debit card.

COUNT 6

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a VISA card, bearing credit card number
ending in 0204, issued in the name of JAMIE BLACK and/or MICHAEL BLACK, with intent
to circulate, use, sell, or transfer said card, with intent to defraud the cardholder and/or the
issuer of said credit or debit card.

COUNT 7

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a VISA card, bearing credit card number
ending in 1117, issued in the name of JAMIE BLACK, with intent to circulate, use, sell, or
transfer said card, with intent to defraud the cardholder and/or the issuer of said credit or debit
card.

itk

1
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COUNT 8

did willfully, unlawfully, and feloniously, have in his possession, without the consent
ol the cardholder, a credit or debit card, to-wit: a VISA card, bearing credit card number
ending in 6609, issued in the name of JAMIE BLACK, with intent to circulate, use, sell, or
transfer said card, with intent to defraud the cardholder and/or the issuer of said credit or debit
card,

COUNT

did willfully, unlawfully, and feloniously, have in his possession, without the consent

of the cardholder, a credit or debit card, lo-wit: a VISA and/or an AMEX card, bearing credit
card number ending in 1025, issued in the name of JAMIE BLACK, with intent to circulate,

use, sell, or transfer said card, with intent to defraud the cardholder and/or the issuer of said

credit or debit card.

COUNT 10

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a VISA card, bearing credit card number
ending in 1026, issued in the name of JAMIE BLACK, with intent to circulate, use, sell, or

transfer said card, with intent to defraud the cardholder and/or the issuer of said credit or debit

card.

did willfully, uniawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a Best Buy Credit Card and/or a MasterCard,
bearing credit card number ending in 7849, issued in the name of JAMIE BLACK, with intent

to circulate, use, sell, or transfer said card, with intent to defraud the cardholder and/or the
issuer of said credit or debit card.

COUNT 12

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a MasterCard, bearing credit card number

ending in 1651, issued in the name of JAMIE BLACK, with intent to circulate, use, sell, or

WGP 14040 SF 14345 ACOM-001 DOCK




ransfer said card, with intent to defraud the cardholder and/or the issuer of said credit or dehit

2 | card.

3 | COUNT 13

4 did wilifully, unlawfully, and feloniously, have in his possession, withoul the consent

5 || of the cardholder, a credit or debit card, to-wit: an AMEX card, bearing credit card number

6 “ ending in 2006, issucd in thc name of JAMIE BLLACK and/or LORI BLACK, with intent to

7 | circulate, use, scll, or transfer said card, with intent to defraud the cardhotder andfor the issuer

8 I of said credit or debil card.

9 All of which is contrary to the form, force and effect of Statutes in sucl cascs made and
0 || provided and against the peace and dignity of the State of Nevada, Said Complainant makes
11 |j this declaration subject 16 the penalty of perjory.
i2
13 il ﬂ Q /)r::k.mth___.“ _

14 09/30/15
15

6 |

17

18 ||

19

20 ll

21

22 "

23

24

2 |

26

27 | MpD PVA 1509230862
28 (TK1)
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Justice Court, Las Vegas Township
Clark County, Nevada

Court Minutes WA 0t O
IR UL T { 1‘! !
L ¢ 05 & 7 21 B 4
15F14345X State of Nevada vs, SAYEDZADA, SAYEDBASHE
9/25/2015 7:20:00 AM 48 Hour Probahle Cause Review fesult: Signing Completed
PARTIES
PRESENT:
Judge: Lippls, Deborah 1.
L PROCEEDINGS
Hearings: 9/2B/2015 7:30:00 AN 72 Hour Hearing Added
Events; Probabkle Cause Found
8ail Stands

Counts: Q0I; 002, 003; 084; 005, O04; 007; 008; #09; 016; G1L; 012; 013

Probablé Cause Arrest Documents

Case 15F14345X Prepared By: boyed

Las Vegas Justice Court: Department a1
9F25/2015 L1:07 AM

LWIC_RW_Criminal_MinuteQrder

18



Justice Court, Las Vegas Township
Clark County, Nevada

A

Lead Atty: Pubhc Defender
Result: Matter Heard

15F14345X State of Nevada vs. SAYEDZADA, SAYEDBASHE
972872015 7:30:00 AM Initial Appearance {In custody)

EEEQES State of Nevada State of Nevada
ENT: Attarney Mites, Dedree S.
Attarney Public Defender
Defendant SAYEDZADA SAYEDBASHE
Judge: Pro Tempare, Judgs
Pirasecutor: Overly, Sarah
Lourt Reporter: Melntosh, Shawna
Pro Tempore!: Jansen, William D,
Court Clerk: Cossia, Janet
[ PROCEEDINGS
Haarings: 1041272015 0000 AR: Prelimingey Hearing Added
Events: Initial Appearance Completed

Advised af Charges on Criming! Cormplaint, Waives Reading of Criminal Complaint
Public Pafender Appointed

Comment

Defendant might be hiring private counsef (D. Kang, £sq.)

Motion
by Defendamt for baif reducation - Densed

Bail stands
Cownls: 001, 002; G03; 004; 005, 006, 047, 008; 003, 010, D1, 032, 013 -

e

Case 15F14345X Prepared By: cossj

Las Vegas Justice Court: Pepartment &1
Sf28f2015 1:29 PM

LYIC_EW_Criminal _MinuteQrder
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15F14345X%

Justice Court, Las Vegas Township
Clark County, Nevada

Court Minutes R e

State of Nevada vs, SAYEDZADA, SAYEDBASHE Lead Alty: Publi; Deferder

10/6/ 2015 7:30:00 AM Motion (In Custody)

PARTIES
PRESENT:

Judge:
Prosecutor!

Result: Maticn Granted

Attorney Miles, Dedree 5,
Belandant SAYEDZADA, SAYEDBASHE

Lippis, Treborah ).
Moskal, Tommy

Court Reporter: Grime, Joni

Court Clerk: Orozco, Gladys
PROCEEDINGS !_
Events: Hotion
Hotion by State to file amanded criminal complaint - Molion Granted -

Las Vegas Justice Court: Department 011

Amended Criminal Complaint

Oral Mation
Craf Motion By Defense Counsel for bail reduction - Defense to file the appropriate matian - Motion Denigd

Bai Stands
Founts: 001; 002; 003, 004; 005; D06; GG7; 008, DO, QIo; 023; 032 013 -

Future Court Dale Stands
13/12/15 Gam i} ) .

Case 1SF14345¥ $repared By: orozcog
10/6/2015 2:01 FM

LYIC_RW_Criminal_Minutelrder

12



Justice Court, Las Vegas Township

Clark County, Nevada
Court Minutes

A

15F14345X State of Nevada vs. SAYEDZADA, SAYEDBASHE Lead Alty: Public Cefender
10/12/2018 9:00:00 AM Preliminary Hearing {In Custody} Result: Bound Over
PARTIES Attorney Gaston, Tyler
PRESENT: Defendant SAYEDZADA, SAYEDBASHE
Judge:; Lippis, Daborah J,
Prosecutor: Dickerson, Michael
Caurt Reporter; Grime, Jond
Lourt Clerk: Esplneza, Jose
! PROCEEDINGS !
Attorneys: Gaston, Tyler SAYEDZADA, SAYELDBASHE Addead
Exhibits: Document, Photograph, Ete. {(ID: 001)  Credit Debit Card Fhinto Admittad
Offerad
Docurient, Photograph, Etc. {I0: 0D2)  Credit Debit Card Phinlo Admilted
Oifased
Document, Photograph, Etc. {ID: D03}  Credit Debit Card Paolo Admitted
Qffarad

Las Vegas Justlce Court: Department 01
LMIC_RW, Criminal_MinuteOrder

1071372015 1:39 PM
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STEVEN B. WOLFSON | e count

Clark County District Attomey
Nevada Bar #001565
MICIIAEL R. DICKERSON
Deputy District Attorney
Nevada Bar #013476
200 Lewis Avenue
Las Vegas, Mevada 89155-2212
EHZ) 671-2500

ttorncy for Plaintiff

LA. 10/14/2015 DISTRICT COURT
10:40 AM CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
o CASENO:  C-15-310000-1
Plaintiff,
e, DEPTNO: XX
SAYEDBASHE SAYEDZADA,
#1690765
Defendant, INFORMATION

STATE OF NEVADA

88.
COUNTY OF CLARK

STEVEN B3. WOLFSON, District Attorney within aud for the County of Clark, State
of Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That SAYEDBASHE SAYEDZADA, the Defendant(s) above named, having
commitied the orime of POSSESSION OF CREDIT OR DERIT CARD WITHOUT
CARDHOLDER'S CONSENT (Category D Felony - NRS 205.690 - NOC 30750), on or
about the 23rd day of September, 2015, within the County of Clark, State of Nevada, contrary
to the form, force and effcct of statutes in such cases made and provided, and against the peace
and dignity of the State of Nevada,

COUNT |
did willfuily, unlawfully, and feloniousty, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a MasterCard, bearing credit card number

ending in 9977, issued in the name of JAMIE BLACK, with intent to circulate, use, sel), or

WA0I 593 5141 -1.5-NFM{SAYEDZA.Dh_'SA‘I'FDBASHE}-U{ll.DC'C.'-":

14
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tranlsﬁ:r said card, with intent to defraud the cardholder and/or the issuer of said credit or debit
card,
COUNT 2

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a VISA card, bearing credit card number
ending in 0849, issued in the name of JAMIE BLACK, with intent to circulate, use, sell, or
transfer said card, with intent to defraud the cardholder and/or the issuer of said credit or debit
card.
COUNT 3

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a VISA card, bearing credit card number
cnding in 2877, issued in the name of JAMIE BLACK, with intent to circulate, use, sell, or
transfer said card, with intent to defraud the cardholder and/or the issuer of said credit or debit
card.
COUNT 4

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a VISA card, bearing credit card number
ending in 9153, issued in the name of JAMIE BLACK, with intent to circulate, use, sell, or
transfer said card, with intent to defraud the cardholder andfor the issuer of said credit or debit
car:d.
COUNT 5

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a VISA card, bearing credit card number
ending in 4967, issued in the name of JAMIE BLACK and/or LORI BLACK, with intent to
circulate, use, sell, or transfer said card, with intent to defraud the cardholder and/or the issuer
of said credit or debit card.
I
1

2

WAZODISP 435 5F] A45-INEM-(SAYEDZADA_ SAYEDBASI 1E}-001.0OCK
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COUNT 6

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a VISA card, bearing credil card number
ending in 0204, issued in the name of JAMIE BLACK and/or MICHAEL BLACK, with intent
to circulate, use, sell, or transfer said card, with intent to defraud the cardholder and/or the
issuer of said credit or debit card.
COUNT 7

v did willfully, unlawfully, and feloniously, have in his possession, without the consent

of the cardholder, a credit or debit card, to-wit: a VISA card, bearing credit card number
ending in 1117, issued in the name of JAMIE BLACK and/or LORI BLACK, with intent to
circulate, use, sell, or transfer said card, with intent to defraud the cardholder and/or the issuer
of said credit or debit card.
COUNT 8

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debil card, to-wit: a VISA card, bearing credit card number
ending in 6609, issued in the pame of JAMIE BLACK, with intent to circulate, use, sell, or
transfer said card, with intent to defraud the cardholder and/or the issuer of said credit or debit
card.
COUNT 9

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a VISA and/or an AMEX card, bearing credit
card number ending in 1025, issued in the name of JAMIE BLACK, with intent to circulate,
use, sell, or transfer said card, with intent to defraud the cardholder and/or the issuer of said
credit or debit card.
COUNT 10

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a VISA card, bearing credit card number

ending in 1026, issued in the name of JAMIE BLACK, with intent to circulate, use, sell, or

3

WA01SFU4 A SF 435 INFM{SAYEDZADA_ SAYEDBASHE)-001.DOCK
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

transfer said card, with intent to defraud the cardholder and/or the issuer of said credit or debit
card.
COUNT 11

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a Best Buy Credit Card and/or a MasterCard,
bearing credit card number ending in 7849, issued in the name of JAMIE BLACK, with intent

to circulate, use, sell, or transfer said card, with intent to defraud the cardholder and/or the

issuer of said credit or debit card.

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: a MasterCard, bearing credit card number
ending in 1651, issued in the name of JAMIE BLACK, with intent to circulate, use, sell, or

transfer said card, with intent to defraud the cardholder and/or the issuer of said credit or debit

card.

COUNT 13

did willfully, unlawfully, and feloniously, have in his possession, without the consent
of the cardholder, a credit or debit card, to-wit: an AMEX card, bearing credit card number
ending in 2006, issued in the name of JAMIE BLACK and/or LORI BLACK, with intent to
circulate, use, sell, or transfer said card, with intent to defraud the cardholder and/or the issuer
of said credit or debit card.

STEVEN B. WOLFSON
Clark County District Attorney

Nevada Bar #001565
By e —
MICHAEL R. DICKERSON

Deputy District Attorney
Nevada Bar #013476

i
b/
4

WA201SF3SASF 14345 INFM(SAYEDZADA__SAYEDBASHE)-001 DOCX
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lnfﬁnnatinn are as follows:

NAME

BLACK, JAMIE

BLACK, LORI

BLACK, MICHAEL

CUSTODIAN OF RECORDS, or Designee

|
CUSTODIAN OF RECORDS, or Designee

I
CUSTODIAN OF RECORDS, or Designee

CUSTODIAN OF RECORDS, or Designee

NEWTON, CORY

| REESE, JOEL
TRAMMELL, MATT, or Designee

[SF14345X/me/L4
LYMPD EV#]509230862
(TK1)

WAZDISPI4 IR 5F 434505 M-SAYEDZADA_ SAVEDBASHERIO! DOCK

Names of witnesses known to the District Attorney's Office at the time of filing this

ADDRESS

8321 Black Brothers Court, Las Vegas, NV
8321 Black Brothers Court, Las Vegas, NV
8321 Black Brothers Court, Las Vegas, NV
gﬁ]%?ﬂasinﬂ Center Blvd,, Las Vegas, NV

CCDC Communications
330 S. Casino Center Blvd., Las Vegas, NV

LVMPD Communications
400 E. Stewart Ave, Las Vegas, NV

LVYMPD Records

400 E. Stewart Ave, Las Vegas, NV
5309 French Lavender St, Las Vegas, NV
LVMPD M 13665

INVESTIGATOR
C.C. DISTRICT ATTORNEY

18
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PHILIP J, KOHN, PUBLIC DEFENDER Q%« 2

NEVADA BAR NQ. 0556

TY1ER C. GASTON, DEPUTY PUBLIC DEFENDER CLERK OF THE COURT
NEVADA BAR NO. 13448

309 Sputh Third Street, Suile 226

Las Vegas, Nevada 89155

{(702) 455-4655

Attorney for Defencant

IMSTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, ]
Plaini:ff, ; CASENQ, C-15-310000-t
V. { DEPT. NO. XX
SAYLEDBASHE SAYEDZADA, ]:II DATE: Noveniber 10, 205
Detendant. i TIME: §:30am.
}

MOTION FOR OWN RECOGNIZANCE RELEASE, OR, IN TIE ALTERNATIVE,
FOR SETTING OF REASONABLE. BAIL

COMES NOW, the Defendant, SAYEDBASHE SAYEDZADA, by and through hiis
atlorney, TYLER C GASTON, Deputy Public Defender, and moves this onorable Court Tar an

order releasing the Defendant from custody on his own recognizance or, in the allcmative, far the

“setting of bail in a reasonable amount.

This Motion i3 based upon the anached Declaration of Counsel, any documents
attached hereto, argument of Counsel and any infonmation provided to the Court at the time set for
hearing this motion.

DATED this  4th. of November, 20135,

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By A Dvler O Gaston .
TYLER C GASTON, #13448
Deputy Public Defender

13




DECLARATION

TYLER C GASTON makes the foltowing declaration:

1. That 1 am an altoruey duly licensed to praciice law in the State of Nevada;
that 1 am the Deputy Public Defender assigned to represent the Defendant in the instant matier, and
that I am famihar with the tacts and circumstances of ihis case.

I declare under penalty of perjury that the foregeing is true and correct, (NRS

53.045)
EXECUTED this _ 4th _day of November, 2015.

A Tvler © Gaston
TYLER C GASTON

20
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ARGUMENT AND LAV

Nevada Revised Statute {NRS) 178.4%4 provides that any person arrested for an offense

other than murder of the first degree must be admitted to bail, NRS 178.4851 provides Lhat for an

individual ta be released without bail, if it appears 10 the court that he will appear at all times and

places ordercd by the courl.

NRE 178,498 seates that bail must be set at an wnount which it the judgment of the

Court will reasonable ensure the appearance of the defendant and the salety of other persons and

the comrunity, having regard to: {cmphasis added)

2.

3

4,

The nature and circumslances of the offense charged
The financial abitity of the defendant to give bail,
The character ol the defendant; and

The factors listed in NRS 1784853

WRS 1 78.4%53 states the factors o be considered in deciding whether a person should be

released withoul bail. Those Faclors arc as follows:

1.

2.

The length of his residence in the comimunity,

The status and history of his employment;

His redationships with his spouse und children, parents and other members of his family
and with his close [riends,

His reputation, character, and mental condition;

His prior criminal record, including any record of his appearing or failing 1o appear alter
release on bail or without bail;

The identity of responsible members of the community who would vouch for the

delendant’s reliability;

21




7. The nature of the offeuse with which he is charged, the apparent probability of conviction

and the fikely sentence, lnsofar as these faclors relate to the risk of his not appearing;

2
3 {cimphasis added?
4 &, The nature aud senousness of the danger to any person ar the community that would be
3 . .
poscd by the person's release;
9. The likehhood ef more criminal activity by the person after be is released; and
7
g 10. Any other factors concerning his ties to the community or bearing on the risk that he may
9 wilifully (ail to appear.
10 It hass Jong beenn the genceal rule that a person arrested for & noncapital offense shall he

I admicted to bail. Stack v, Boyle, 342 U5, 1,4, 72 8.Ct. 1,3(1951). And only in rare circumstances

should release be denicd. Sellers v, United States, 89 5.Ct. 349, 351 {1235} (RBlack, 1. in chambers).

13
Addittonally, any doubts regarding the propricty of release should be resolved in Faver of the
14
'3 defendant. llerzog v, United Stales, 75 S.C1. 349, 351 (1955) {Douglas, ). in chambers),
06 ‘The question remains, what 15 a seitable bail 10 asswre this Court of the Defendant’s

17 1 appearance at future proceedings? The answer is that an own recognizance release is sufficient in
L& this case, Considering the fuctors cited above, the issues before the Court arc quite simply:

l. CAN TIIE COURT FEEL ASSURED THAT THE DEFENDANT WiLl. MAKE

0 FURTHER COURT APPEARANCES AND THE DEFENDANT 15 NOT A
DANGER TO THE COMMUNITY?
21 The factors listed above, when deciding whether to release someone an his own
2 recognizance, seem o focus on the nature of the offense, the character of the defendant (including
23
residence history, employment history, prior criminal record, likeliiood of additional criminal
24
1 behavior, reputation and character in general), and financial ability.

Mr, Sayedzada is a favorable candidate under the faciors listed in the statutes. He has ved in

28
27 || Las Yegas since 1989, He 1s 31 years old. His family, friends, and entire life are in Las Vegas,

22
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Pre-trial incarceration is not meant to be punitive. It is merely intended to ensure that the
defendant will return to court and that he will not commit any other crimes if released. In this
instance, bail is set at $39,000. This reflects standard bail of $3,000 for all thirteen counts. This is
stacking the bail and does not adequately reflect what standard bail should be in this case. It is
thirteen counts because there were thirteen credit cards in the purse, but this is all from the same
" ncident of Mr. Sayedzada finding a purse. So, standard bail in this case should only be $3,000
dollars.
|| Mr. Sayedzada does have 19 failures to appear. However, it seems like most of those are

from traffic tickets and it is unclear how many of those came from his criminal cases. That being

said, he is facing thirteen felony counts so he understands how important it is that he shows up to

every court proceeding and stay in good contact. Nevertheless, to alleviate any concerns the Court

|| may have that Mr. Sayedzada might not come back to court, the Court could impose house arrest.
This would address the possibility that Mr. Sayedzada would fail to appear because he would have a
“ strict curfew, be subject to house arrest supervision, and have an ankle monitoring bracelet.

CONCLUSION

|| The bottom line is that Mr. Sayedzada has ties to the Las Vegas area, bail is being stacked
and does not adequately reflect what standard bail should be in this case, and that house arrest can

address any concems the Court may have as a result of his failures to appear.

The Defense requests the Court release Mr. Sayedzada on his own recognizance but with the

condition of house arrest. If the Court is not inclined to do that then, at a minimum, the Court should

lower Mr. Sayedzada’s bail to $3,000.

23
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NOTICE OF MOTION

TO:  CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff:
YOU WILL PLEASE TAKE NOTICE that the foregoing Motion for Own
‘ Recognizance Release, Or, In the Alternative, For Setting of Reasonable Bail will be heard on the
10" day of November, 2015, at 8:30 a.m. in Department No. XX of the Eighth Judicial District
Count.
" DATED this _ 4th  day of November, 2015.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

“ By.  // Tvler C. Gaston
TYLER C GASTON, 13488
Deputy Public Defender

|| CERTIFICATE OF SERVICE

| hereby certify that service of the above and foregoing Motion for Own Recognizance

Release, Or, In the Alternative, For Setting of Reasonable Bail was made via e-filing to

Moticns@colarkoountyda. com on this 4th day of November, 2015.

|| CLARK COUNTY PUBLIC DEFENDER

By // Carolyn Gray =
Legal Assistant, Clark County Public Defender

24




oS

£

110

11

1%

15

L7

15

15

EmﬂhunmaH;FHEd
02102016 DB-06:14 P

CRSE WO C31Q040
DEPARTHMENT 8O, 1
CLERK &F THE COURT
I¥ THE JUSTICE COURT OF LAS VEGAS TOWHSHIP

COMNTY OF CLARK, STATE OF WEVADM

THE STATLE OF NEVADA,
Plaintiff, CASE NC.,: 15014345X
VS,

SAYRLZADA SAYEDBASHE,

Cefendant .

famr e M ad o e e e et W

REPORTER'S TRANSCRIPT
QE
PRETIMINARY HEARING

BEFORE THE HONORABLE DEBORAH LLPPIS,
JUSTICE OF THE PLEACE
Taken on Monday, Ochtober 12th, 2015

APPEARANCES:
FOR THE STATE: HTCHAEL DICKERSOM, ESG.

Deputy District Attorcey

FGR THE DEFRMDANT: TYLER GASTON, ESO.
Leputy Fublic Defender

i b s

R=PCRTED BY: JOAMIE E. GRIME, RPER, CCR NO. 288

JOoAaMIE E. GRIME, ERFR, CCR NO. 288
02y avl. 3444

25




Lt

4

21

¥y

23

24
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WITMESSES ON BEHALF GF THE STATE:

CORY MEWTON
Direct Examinalion by Mr. Dickerson
Croas Examination by Mr. Gaston
Redirect Edamination by Mr. Dickerson

Hecross Examination by Mr. Gaston

JIEL REESE
Direct Kxamination by Mr. Dickerson

Crogs Examinacion by Mr. Gaston

JAMIF BLACK

Direct Examination by Mr. Dickerson

LXHIBITS

SIATE'S DESCRLETION
1 - Fhotacopy of Credit Cards

Andfor Dehit Cards

p - Photocopy of Credit Cards
hndfor Debit Cards

3 - Fhaotocopy of Credit Cards
Andfor Debit Cards

15

47

48

52

59

&4

MARKED/ACHMITTED

F58

/54

/58

JOANIE BE. GRIME, KPR, CCR NO.
T02) 61,3464
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YOUL name.

Your Honor.

mamant .

L

LAS VEGAS, CLARK COUNTY, NEVADA
MONDAY, OCTCBER 12TH, 2015
9:00 AL,

L] * *

PROCEEDIMNGS

THE COURT: Sayedbashe Sayedzada.

Good morning, sir.

THE DEFENDANT: Good morning.

THE COURT: 1'm surc I didn't do justice to
Lricd.

Mr. Gaston, your <lient, ¥r. Sayoedrada.

ME. GASTON: Yes, Your Honor.

The defense is ready bte proceed.

TEE CCURT: State.

MR. DICKERSON: State's ready Lo proceed,

THF COURT: How many wilnesses do you need?
M. DICKERSON: [Four wilnesses.

THE COURT: Qkay. HWe'll gel started in just a

(Whereunon, there was a pause in the

proceedings and other matters were heard.)

THE COURT: Sayedpashe Sayedzada, 15F143495.

ME, GASTOM: Thank you, Your Honaor.

JoAMIE B, GRIME, RPR, CCR NO. 288
T02) E71.3464
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marshal,

alrarney,

hallwuay.

Iy the Court.

interliceation

Tre defense iz ready to proceed.
THE COURT: State,

MR. DICKERSON: State's ready to proceed,
THE COURT: Who is your first witness?

MR, DICKERSON: Cory Newton.

THE COURT: Cory Newton, come on up with my

Mr. Sayedzada, you may have a seat nexl to your

Ladies and gentlemen, any and alt witnesses

subposnacd to testify in this case must waic out in the

Please do not discuss your testimony until called

The officer, I think, is leaving. Correct,
on this case?

OFFICER REESE: Yeah, T am. I'l! be outside,
THE COURT: Wait outside for me, please.
OFFICER REESE: Yez, ma'an.

THE COURT: Is evervbody else out?  You zaid

you had foor witnessea,

MR, DICHEERSON: Yos. ¥Yes,

And, ¥Your Honor, before we start with thisg

witness, the State needs to move to amernd by

JCOANIE BE. GRIME, RPR, CCR WO, 2883

H0E) 671, 3464
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THE COURT: Hawve a seat for just a sccond, sir,
and then I'll have you stand up again in a minule.

I'm sorry?

HME. DICKERSCON: The S$tate nocds to mave by
interlineation -- to amend by interlineation Ceount 7 to
change tne name of Jamie Black to Lori Black.

THF. COURT: How do you spell Lori?

MR, DTCKERSOMN: T-o-r-i.

THE COURT: Any objection, Mr., Gaston?

MR, GASTON: HNo, Your Honor,

THE COURT: JAmendment to Line 24 will be made.

Anything else?

ME., DICKERSON: That's it, Your Honor.

THE COURT: Mow, if you stand for me pleoase,

511, rvaise your right hand, we'll get you sworn in.

CORY NEWTON
was called as a witness by the State, having

been first duly sworn did testify as follows:

THE WITNESS: T de.
COURT CLERE: Please be ssated.
State your first and last name and spell it fox

the record.

T'HE WITNES53: Cory Newten, C-o-r-y, last name

JOANIE B, GRIME, RPFR, CCR WO. 284
02y 67l. 32464
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H-p-w-L-0-2.
THE COURT: Thank you very much, sir, for
waiting.

State, you may proceed,

DIRECT EXAMINATION
BY MR. DICKERSON:
0 How are you employed, Mr, Mewton?
& I'm employed with Unity dne, a private security

company, tere in Las Vegas.

o And what are your duties as far as working with
that comparny?

& our duties vary from keeping -- from keeping
vagrants off property to dealing with, am, any type of
incidence such as domestic disturkances, noise complaints,

That =sort of thing,

] Are wou assigned to work 1407 Santa MargariLa?
& That was my patrel for that day, yes, sir,
o and the day you're referring to, is that

September 23rd, 20:i57

A ¥os, sir.

] And on Sceptembher 23rd, 2015, what exactly were
you daing?

. b was condocting a foot patrol of Lhe property,

also known as Scotbsdale Place,

JOANTE E. GRIME, RPR, CCHE NO. 288
T02) 671, 3464
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0 Jeottsdale Place, that's 1407 Santa Margarita?

& Tes, s5ir.

o and that's in Clark Tounty, Wevada?

E Yes, sir.

i, And as part of Lhis foot patrol did you happen

te come in contacl with anybbody in this courtroom today?

Fil Yes, I did,

o If you could just please point to that
individual and describe a piece of clothing that he or she is
wearing?

2 T came in contact with that individual, He was
wearing a black hat with a red flannel shirt.

MR. DICKERSON: Would the record reflect he's
ident:ified the defendant, Your Hohor?

THE COURT: Ackually T Lhink you asked him what
he was wearing today, and he answered what he was wearing the
next day.

What's he wearing today, sir?

THE WITNESS: Right now he is wearing a blue --
a olue jumosuit.

THE COURT: Record reflect identification of
the doefendant .,

BY MR. DICKERSON:
0 And on that day what was he wearing?

o He was wearing a black hat with 3 flannel

JOANIE L. GRIME, RPR, CCR MO, 288
02y BT71.34R4
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shirt.
8] How, how diﬂ you come in conkact with the

defendant?

A Uh, 1 saw him on the hack side of the propsrty.
He was -- he was passing threough the propsrty, and I made
contact with him and asked him if he was —- 1f he wasg a

resident of the property.

o Oid he look suspicious?

I lle was -- it looked -- it appeared thart he was
conoealling someﬁhing underneath his shirk, and you could see
the cutline of something around his neck, but you couldn't
really see exactly whab it was, but there was definitely

sorething under Lhero.,

O S0 ia that what drew your attention to him?

2 That 15 what tnitially drew my attention to
him, yes.

o And upon making contact with him, what

transpired?

L I -- after I asgked him if he was a2 resident of
the wroperty, he told me noe., 30 Lthen T attemplcod to detain
him for trespassing and guestioned nim abont what was under

his ghiry when he told me Lo go fuck myself and took off

running,
0 S50 you first asked whother he was a resident?
L That's correct.

JOBNIE E, GRIME, RPR, CCR KO, 208
T2y eB7Ll. 3464
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"] And 13 that a pretty common guestion that you
asz people that you're suspicious af in these propertics?

& Yes.

Qo And when you said that you attenmpted to detain
him, how cxactly did you try to do that?

Fi! 1 attempted to verbally have him come aver and

come talk to me at first until he decided to take aoff

running.
) And he -- he said hiz cholece words ta you?
F Were to fuck off.
o And then he did what?
& He took of f running towards the back wall.
] And so what did you do?
a I attempted to place him in mechanical

restraints when I mec him at the back wall.
0 &rnd how did you attempl to do thav?
You grabbed him or --

Fis I grabbed him with my right hand and my lefL
hand and attempted to pull him down so I could place him in
mechanical restrainks.

o and --

THE COURT: I'm assuming you chased him?
TIE WITHWESS: Yes, ma'am,

THT COURT: Okay.

A

JOANIF B, GRIME, RPR, CCR NO. 234§
N2y oavl. 3464
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By HE. NDICEERSON:

! And what, if anytehing, did he dao?

A When he came off, he turred arcund, struck me
twice in the face, and then took off running Lo the left
again.

O And what happened next?

A After that, I pulled ocut my Taser, and it
appeared A% he was getting ready to turn again, so For my
safety T deploved the Taser,

o &nd then what happened?

i hnd then ﬂe was very compliant afterwards. He
was able to bhe placed in restraints withouk further incident,
but I did walk arcund and leave -- not the whole arca, but I
gdid have to walk and calm down a tittle bit,

o Okay. 8o you had him in handouffs at this
BoOlnL in time?

o Yes, sir.

0 Whore are you in this apartment complex?

What does this specific area that you're at
look Like?

Fi) There's a dumpster in the middle of twe cars.
So when I first made contact to him, I was to the right side
of the dompster, and then when he wentL running Lo tne left,
he made it to the left side of the dumpster when I made

contact with the Taser.

JOANIE F, GRTME, RPR, CCR NOQ., 288
02y 671.34¢64
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He landed right in front of a car. When I was

able to place bhim in mechanical restraints on him, I sat him

up an the curd in front of the car,

{ And did you move him from the area that you nad

initially put him in theose mechanical restraints?

A Juat to sibt him up.

i 50 he stayed in that general area the entire
trma?

A He stayed in that general area ungil medical

came and sezn him.

Q ﬁnd_hOW many cars 1is he next to?

A Therc is -- the parking let is pretty full, s
T would say against that back wall, aloag there was prohabl
20 cars.

o Is he specifically sitting next to a cac?

Fil He's sitting in front of a car, in front of
a -- a blagx -- 1 don't remember the make and model, buat it
was a black car.

O And do you recall abeout what time this is?

A T made contact with him initially arcund 6:55

in the merning.
¥ And =o what do you do at this point in Lime?
You pawve him in handeuffs, What's rext?
B The next thing I do is asked him if I could

search him for weapons, which he did consent teo, and then I

o]

Y

JOANIE E. GRIWF, BRPR, CCR NO. 258
T02y 671.3464
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offered -- I called 311 to give him medical assistance, and
then I searched the purse, because Lhore was a purss
underreath his shirt.

o Pleaze tell me, this ourse, how did you find
ic?

Y 1 asked him if it was okay if | opened up his
shtir: to see what he was concealing under there, he did say

yes toe that, and then it was hanging around his neck.

| The strap for the purse?

A The handle for the ourse, yes,

{ And Che entire purse was under his shirt?
A IL was under his shirt.

] So did you remove that purse?

o I did remowve it.

¥ And in searching that purse -- how did you

search the purse?

A I was checking through it for weapons when I
saw a credit card with Jamie Blitz's name -- Black's name.
] Mow, did yvou contilnue searching after you found

that card?

a I continucd searching for weacons, but once I
did not find any weapons, I did not search any further after
that.

0 o you found one card?

b I only saw the one card, yes, sir.

JOANIE B, GRIME, BPR, CCRE HO. 28
02y avl. 364
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4| And what did you do then?

A After that, 1 informed HMetra of wnat I had
tound, so that way they can take over the investigation.

4] And al some point in time did an officer from
the lLas Vegas MéLrepoliLan Police Department arrive?

B Yes, sir,

o 4nd at that peoint in time was the dcofendant

srill in the same spot?

A e was in the szame gencral area.
] He's scill sitting next to this car?
B He was sitting in fronl of the carv [or a little

while. After mcdical checked nim out, T don't remember where
he was exactly. 1 think he was behind the dumpster for a
iittle bit, but he was in the general sense in the arca,

] adnd some time during this encounter did that

<@l thal was in that spat that he was sitting in front of

mowe?
K Yeg, 1t did,
o What happened?
h After that car had moved, I had notLiced

scdatterad underncath of it moltiple more credit cavds and Lwe

i Phones,
W, and just to be clear, this is the car that he
was sitLirg next to?

i Yez, 51T,

JOANIE . GRIME, REPR, CCR NG, 288
P07y 64103464
13
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L Uxay. and these credit --

THE COURT: I neced you to tell me the
circumstances of under which the car moved.

THE WITNESS: The owner of the car lefi.

THE COURT: Where was the defendant sitting
when the owner of the car came?

THE WITNESS: At this time HMetro had him in
custody in the back seat of their car.

THE COURT: S$o Metro arrives?

THE WITHNESS:  Yes, ma'am.

THE CCURT: The defendant is sLill sinting en
the cueh?

THF, WITNLESS: Yes, ma®am.

THE COURT: Tn {front of that car?

THE WITHESS: Yes, matam.

THE COURT: They move him Lo whaere?

THE WITHESS: They placed him in the back seat
of the officer that ayrives, the back seat of his car.

THE COORT:  aAnd where did you stay?

THE WITNESS: I -- my palrol car was parked in
fronm and I stood right there in front of the car {illing out
my wveluntary statement.

THE COURT: In front of the car that was
atready moved?

THE WITHESS: In front of the Metra's car.

JOANTE K. GRIME, RPR, (CCR NQ, Z3f
T02) all.3464
14

33




5]

L[

11

12

13

14

13

14

20

21

22

25

29

Vetro's car si

hack of Melro®

Cross,

The car that had moved -- I was in [ront of
tting on the back of my car. He was in the
3 car, and then the owner came out and lefr,
THE CQURT: Did you see that?

THE WITMESS: Yes, ma'am.

THE COURT: I'11 let wou deal with that oo

Ga ahead.

BY MR. DICEERSON:

Q

About how long was he sitting next Lo Lhis car

hefare the cuner came out and mowved 1L?

B

o
gee the cards
A

ses the names

Q

Tour Honor.

BY MR. GASTOM:

.

A

I would say anywhare between & to 10 minutes.
And the names en these cards, did you happen to
on the ground?

I zaw the cards on the ground, but I did rot

on the cards.

Dray.

ME. DICKERSON: SLale will pass the witness,

THE COURT: Cross.

CROSS5 EXAMINATION

How are you employed?

I'm employed with Unity Gre as a private

JoaNIY E. GRIME, RPR, CCR NO. 2R3
102y 61,3464
15
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zecariny officer,

o Anrl what's your job duties?

ot Hy job duties range from patrolling the -- the
private properties thal we're contracted with to dealing with
anytiiing that -- dispatches that come out of those private

contracts and alarm responses.

i S0 what does that -- what dogs that mean?

il Which part?

] The whole thing. It was a let of big waords.
2 The patrol part, we search the property. We

drive around the propgetvty, make sure there's na vagrants or
any unwanted activity happening on the property.

The dispatches we deal with, um, could range
from anywhere from a noise complaint from one of the
1esidents of the property to domestic dispute, and the alarm

responses for Nextgen and Brantley.

Q Tou carry 2 gun?

& Yos, sir.

G Are -- is it loaded?

A Yoz, sir,

0} Are you wearing a uniform?

A Yos, sir,

o 50 a large portion of your duties, I would

imagine, is dealing with vagrants you ment ioned: Fight?

a Yes, sir,

JOANIE E. GRIME, RFR, CCR NO. 288
02y 671.3464
16
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o So homeless people or poor people come on the
property maybe looking to spend the night?

Fil Yes, s5ir,

o] Okay. And what are vyou supposed to do when you
come lote contact with those people?

it Well, we're supposed to make contact with them,
we're zupposcd to let them know that they are Lrespassing on
private property, and we're suoposed to read them the

trespass warning as defined hy Hevada Revised Statute

207,200,

O And then what happens?

Fi) And then if they're -- then we have them depart
nroperty.

Q You pick them up and carry them off the

properly or what --
& W, We cscort them off property.
2 BEscorl them.
What if they don't want te go? What arc you
supposed to do?
b Then we place them in mechanical restraints and
contact Metro.
| Okay. How long have you been employed with,
zh -- T'm sorry,
THE COURT: Unity One.

LA

JOMNIE E. GRIME, RPR, CCR WG, 28895
02y 6T71.3464
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BY MR, GASTON:

. Unity Gne. How long have you been --

A I've heen with them since Bugust 5th, I do
believe,

8] August Sth?

kS Yes, sir,

] Sa as of September 23rd, vou'wve been working

there about a month?

A Yos, sir.,

| And and-a-half-ish?

& -1=h.

9] Okay. How much training did you receive?

a Two weeks aof {ield vraining, another week of an

acadermy, olus the laser, which was a day, and then we go
throcugh multiple courses, soch as report writing, juvenile

law, that sprt of thing, on a yearly basis.

¥ So you were hired on August Sth; correct?
o Yes, sir.
0 You've been -- you went -- underwent about four

weoks of tralning?

A Yos, iy, approximately.

o And so you've been employed, out oi training,
for abeut three weeks ags of the time of thig incident; is
that correct?

& Appraximately, yos5.

JOAMTE ¥, GRIME, RFR, CCR NO, 2318
2y £71, 34984
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2 Were you with anyone else? Do you work in
LArtners or teams?

A No. We do have other patrol officers that do
patrol, but we have different sectors, such as the northwest,

sputhwesl, southeast. That sort of thing.

o Do you get any ¢lasses on use of force?
yil Tes, sir.
] Okay. What do they tell you about use of
forae?
Whal -- what did -- what kind of things did

they tell yow about trying to figure out what force is
appropriate and what's not appropriate?
! The moast important --

MR, DICKERSON: Qbkjection, Your lonor,
irlevance.

THE COURT: Owverruled.

['11 give you a little bhit of lceway, not much,
but a little.

THE WITHESS: The most important thing that
they teach us about it is always let the person -- the person
that we're approaching escalate or deescalate.

Our job is never to escalate the use of force.
It's always to try and attempt to deescalate it,
gY MR. GASTON:

) You originally approached my client why?

JOANIE E, GRIMZ, RPR, CCR No, 28R
T02) 67F1.3484
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& I originally asked him ~- because he had
semething concealed under his shixt that I could ses was
unger his shirt.

v, Let me back up a little bik.

When you firslL see him, where are you standing?

i I'm standing in front of the dumpster on the
bacs wall.

)] Dkay, wWhere's he standing?

) le's coming arcund fraom -- aL this time it's my

right, because I'm facing Lhe pvreoperiy. He's coming arcund
from my right walking onto the -- walkiag around the
bailding.

[} about how far away would you say he is, and you
could use the courtroom as an exanple?

B I would say maybe 20 feet.

] So where in the courtreoom would you ooink ta?
aboub how far away?

kel I would say probably to the pillar, maybe a

little bhit before Che piliar,

o Pillar heinog?

by Raght abcut there, up a little bit more. Right
about --

0 Aboul here?

a Yes, sir.

MR. GASTOM: Okay. Hay the record reflect that

JCAMIE E. GRIME, BRPR, CCR NG, 288
02y AFl. 3464
20
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the defendant identified -- ar I'm sorry, the witness
tdentificd the defendant standing back to the second bench.
I den't know what that's marked aff as
disrance-wise, bul, ...
THE COURT: Okay. From Lhe witness stand ko
Ltie back door is 36 feet. From the witness stand to the
front row railing is 23 feet.
I don't have a nmeasurcment to that front row,
ME. GASTOW: OCkay.
THE COURT: Bot I gave you an intermediate
measurement.,
ME. GASTON: Thaok you,
AY ME. GASTORN:
] And at that time you immediately noticed he had

somcthing concealed under his shict?

Fil Yes, sir.

] Oxay. This also happened at 7:30 p.m.,
roughly?

.1 Ma. This hacpened at approximately $:55 in the
maorning.

o Oh, I sporry. A.m. Military time always gets
M

Okay. About $:55% a.m. Mas it still dark

oulside?

B Mo,

JOENTE B GRIME, RFR, CCR NG, 288
N2y BT, 3464
1
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5 Okay. 3So it was pretty well lit arpa?

A Tes, sirp,

0 And 50 after you see him, uh, carrying
som2thing under his shirt, uh -- he's alse Hispanic: correct?
it That wag -=-

MR. DICKERSON: Objaction, Your Honor,
relgvance.

THE COQURT: What is the relevance of that?

MR. GASTON: Well, relevance is that he
indicates that one of the -- the threc reasons he found the
guy suspicious is because he's Hispanic, he's on the
property, and he deoesn't -- he's not a resident there,
alttiough I'm curious how he would know he's not a resident
there until he's already approached him, trying to detain

i, and he has something carrying under his shire.

It's nat a crime

THE COURT:  Slow down,

ME. GASTOMN: T'm sorry.

THF, COURT: Slow down. Slow down,

MR. GAETON: I'm scrry.

It's not a crime to be Hispanic and carry
sometining under your shireg,

THE CQURT: e did not testify to thar.

MR, GASTOW: In the police report and in his

statemant it indicates --

JOANIE E. GRIME, REFRE, CUCR WO, 7885
T2y £71.3464
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THE COURT: He did not testify here to that.

MR, GASTON: I'm sorry.

THE COURT: He did not testify heve to Lhat.

MNow, if you want to ask him if the gentleman is

Hispanic, we're going to get an objecticn. If you can show

me the relevance of that, perhaps I will overrule the

olrjection,

" But af this point Lhls witness has not said he

was suspicious of him, and I'm using the State's words,

susplclious, because of his nationality.
MR. GASTOM: Thank you.

BY MAE. GASTON:

0 You approached him; correct?

i Yes, Sir.

0 What was your reason for approaching him?

A My reason for approaching him was to see if he
was a resident of the properkty or nol, which we do with
cverybody Lhat woe see that wo're not familiar with on the
Property.

Q Ckay., Mot familiar with, but you've also only
bean working there for two or three weeks; right?

B Yes, S5Llr.

Qo S0 have you stopped every veaident that you've
seen tnat you're not familiar with?

& I try to make contacr with every resident Enat

JOANIE E. GRIME, BFR, CCRE NG. Z88
T02) &1, 3464
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I see, introduce the company, which is what we do, and make
sure they have our contact information.
o Okay. Is it a crime for them not Lo want ta

velk to you?

! Bao.

W, So if they tell you to fuck off, what do you
Go?

A If they're a resident of the property, we let

them proceed on their way.

02 5o you approach somecne, yéu ask 1f they're a
resident of the property, they tell wyou to fuck ofF, what
would you do?

& It chey approach me and asked me if I -- |
haven't Been in that gituation yveb, so 1'm not exactly sure
how [ would handle it, but T would see if T could confizm if
thov're a resident or not.

Q Okay. And how is Lhat different than what
havpenad here?

A He Lold me he was nob a resident.

Y| Okay. So you approached him and you asied him

1f he was a residenl?

i Yes, Sir.

] And he told yvou no?

& He told me no.

Q &And he told you that he was just cutling across

JOAMTE K. GRIME, RPR, CCR NGO, 28A(
02y &71.3464
24
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Lhe property as a shortout?
& After he told me no, I had asked him to rome
over and come talk to me, and that's when he told me to Jo

fuck of[ and took off running.

i Okay. And then you chase him?
A Yes, sir.
2 Oxay. 30 they talk to you about -- in training

about deescalating and escalating a situation?

it Yes, sir.
] Ckay. Your goal with wvagrants, you also
teslitied --

MR. DICKERSOMN: Objection, Your Honor,
relevance.,
THE COURT: Owverruled,
BY ME. GASTON:
0 You testified that your training with vagrants

15 Lo give them a trespass warning; correct?

& Yes, sir.

4 And to escort them off the properly or ask therm
to leave?

& Yes, sir,

0 Okay. And it was pretty clear to you when he

WES running away Loal he was crying Lo leave: corroct?
& Tt was clear that he was tiyving to escape from

celing doltained, yes, =sirv.

JOANIE B, GRIME, RPR, CCR MO, Z8H
F02) 671, 3464
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#] I'm sorey?
E It was clear that he was trying to cscape from

peing detained, yes, sir.

o Okay. You were going to detain him?

2 ¥es, sir. 1 was going La give him the trespass
warning,

0 Okay. Does that mean detain him?

B That means to keep him there until I could

fivure out what's going on,

] What doesz that mean?

B Such as se¢e il he's a resident, see what his
businecss 1s being on that property, if he is just passing
through as a vagrant or 1f he's possibkly going through Lke
dumpsters to look for stuff.

That's what we talk to him about.

] Does that make a difference practically in what
you da?

F:) Om, iL --

0 You do one thing for people golng through

dumpsters and another thing for people siLling on a park

hench?
A Nao. We treat it all the same way.
] Ckayv. 5o ng matter what --
{Feporter imterruption.)
P A

JOANIE £, GRIME, RPR, CCE NO. 288
T2y &TL. 3464
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talkiong very,

down, both of you.

BY ME, GASTON:

Q

bench or, uh, going through a dumpster, you would have read

him the ftrespass warning?

A

d

taken him into custody?

&

reilevance.

get, passed this and then we'll mave on.

GY ME. GASTON:

Q

THE COURT: It's true. You poth have beoon
very quickly. So let's --

MR, GASTON: I get yelled at about this cvoery

THE COURT: Last time T'm going to ask, slaw it

THE WITNEZS5: Yes, ma'am,

50 no matter whether he was sleeping on a park

Yos, sir.

In neicher of those situations would you have

I would have detained him in order b0 do it

MR, DICKERSONMN: Objection, Yoour Haner,

THE COURT: OQverruled. I'm going to let bhim

Ckay. So he's running away?
Yes, sSir.
And you decidoed to chase him?
Yes, sir.

CGkay. In your training de they talk -- do they

JOAMIE E. GRIME, EPR, CCR NQ, #7808
T2y &71,3464
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talk to vou about whether to chase somecns, uh, when they're
running away or not?

A They do. They tell us to make sure that once
we make contact that we remain in control of the sjituation
and not to let anyone take control of it, such as if we ask
trhem to come aover and they are not a vagrant and we need to
trespass thomn, then we got to get them trespassed off the
Eroperly.

i Ckay. S0 if somecne tells you to fuck off,
thal's not you breing in control of the situation: right?

L MNo. 1f somecne tells me Lo fuck off, then, yoo
know, 1 take rhat as a hosblile intent, a little --

] That's how you took it nere; right?

A 1 cook him running as an action that he didn'tc
want to he detained,

i Okay. It's safe to say that this whole
incident made you extremely angry; correct?

MR, DICKFRSOM: Objection, Your Honor.
THE COURT: Owverrvuled,
THE WITHESS: I wouldn'kb say angry. It
defirnitely got the adrenaline going, yes, sir.
BY ME. GAHSTCN:

) Okay. And that's why vou needed ta take a --

you describe it as a walk arcund the premise until --

M I had ro take a walk away from bthe situation to

JOANIE E. GRIME, RPR, CCR NO. 289
FO0Z2y e71.3464
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lel my noerves calm down, yos, sir.

e Okay. 50 when you're chasing the guy, uh, you
come into contact with Mr, Savedzada close to wall?

& 1 came in original contact with him as he was
walking towards the back side of the proparty.

| I'm sorry. After -- alter you were chasing

him, ¥ou come into contact again in freont of the wall;

COrrect?

& ¥Yom, sir.

) and this is a wall thal he's trying Lo jump
aver?

i Yes, sir.,

0 Okay. &And you stop him from jumping over Lhe
wall?

2 Yes, =ir.

0 Okay. By placing your hands on him?

& Yes, sirv.

o &nd that's how you describe deescalating the

fituacion; right?

B That's how I wanted to place him in mechanical

Y] You want to place nim in -- jusl -- I'm sorry.

I keep going back.

You want to place him in mechanigal restraints

to trespass nimg right?

JOAMIE E. GRIME, RPR, CCR NG, 288
F027 671,346
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A I want to place -- at this point it's for my
own safety and his safety and everyone else's safety,

0 30 you place him into -- hold on.

MR, GASTON: Court's indulgence, Your Honor.

BY MR. GASTOM:

Q You place him inte custedy as he's running away
Lor your safety?

Fal hnd everyone else's safeby, vyoes, sir,

o Okay. BRecause it's dangerous for him to run
oflf the property?

A - Well, it's dangerous if he's a vagrant that
could have committed a crime, yes, sir, or with him hiding
someloing under his shirt, not knowing what's under his shirt
or anvihing.

o 50 the ~- that's something | want to talk
about,

One of -- one of the reasons you came inte
contact with him is5 because you wanted to know what was under
his shirvrt; right?

A My original reason for coming into contach with
him is becsuse he said he was not a resident of the property.

0 Well -- okay. !'m sorry. That's not Lhe --
that's net true. That's net the first reason you talked to
nim, because you approached him and then you asked him if he

was a rasident; rightg?

JOANIE E. GRIME, EPR, {CR No, 284
07 B, 3164
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s T saw him and then I asked him if he was a

roesident.,

o And thoen he zavs no?
M He =aid no.
O CGkay. And one of the reasons you menticned

Liat you wanted to detain him was to make sure he daesn'l a14]
off and comnit any other crimes; right?

s Yes, sir,

Q Okay. ‘Were there any other reasons, other than
Lthe fact that you didn't recognize him and he had somathing
under his shirt, that you originally stopped him?

Fi) Ho. I eriginally questiocned him hecause I
didn't recognizc his face, I didn't recognize him on
property, and it's a fairvly small property, and so [ asked

him if ke was a raesicdent,

o Gkay. And when you chased after him, were
there any other rcasons you chased after -- after him, other
than to give hiim a trespass warning or -- and to protect

yourself?
¥} Ta == at this point now I wanted to find outc
what was undsr his shirt too.

Q Okay. So thalL was the other reason you were

chasing after him?

! After T found out he was not a resident on

property, yes, sir.

JOANIE E. GRIME, RPR, CCR NO. 288
FO2y G71.3464
31
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o Okay. S50 you were investigating?

A That. is safe to say, yeos, sir,

Q And you used a l'aser; correct?

& Yes, slr,

0 So you try to stop him in front of the wall and

it doesn't work?

iy Coesn't work.
o Zo then you taze him?
il Mo, I dan't taze him immediately after this.

I don't faze tim until he appears to be attempting Lo turn
around again., That's when 1 -- thal's wnen I tazed pin.
THE COURY: Turn arcundg? What do you mean?
THE WITNESS: He attempted -- it appeared that
as :f he wag getting ready to turn back around after he was
ruaning, ma'am.
THE COURT: Turn back arcund facing which
direcrion?
THE WITNESS5: Back towards me.
BY MR. GASTOM:
& et 's break Lhis down.
You guys arce near the wall, You put your hands

orn him; correct?

A Yo, =ir.
o He fights you?
Fi) Yos, sir,

JOANIE E. GRIMRE, EPR, CCR MO, 283
02y B671.34464
32
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safety.

A

8,

He breaks away from you?

fle Lurns his back Lo you?
Yes, sir.

What do veou do?

He takes off running.

Ho.  What do yeu do?

At this peint T pull ocut the Taser For my awn

Ckay. And you usc it?
Mat until after he tries Lo twro arcund again.

Oxay. And afrer you taze him, you describe him

as opeing protty cooperativer right?

il

Q

restraints?
A

Q

i

He was cxtremely compliant, yes, sir.
Extremely campliant. Okay.

And then you place him in mechanical

Yoz, sir.

"Mechanical restraints" is?
Handcuffs.

Handcuffs. Okay.

And Lhen you -- at Lhis point da vou Lake him

back tao che ¢ar area?

A

Q

Wo. Thact's where he was tazed.

Oh, that's where he was Lazed,

JORRIE E..GRIME, KEFE, CCR W, 288
TO02y B7L.3444
33
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Correce?

&

L
this purse,

)

Okay. 30 he's in handewff's at this point?
He is in handcuffs,

And then you ask him if you can search him?
For weapons, vyes, sir,

For weapons,

4nd he tells you?

He tells me -- gave me verbal consent,

so based on his consent, you searched him:

Scarched him Eor weapons, yes, sir,
Okay. A&nd then you found the purse?
Yes, sir.

Under his shirt?

And you remove the purse fram him?
Yes, s51r.
Bid you ask permission before you did than?

I asked permission if I ceuld search the purse,

and he told you yes?
fes, s5ir,

Okay. And did you ask -~ when you secarched

how oig 1s this purse?

Un, it's a fairly larvge purse. 1 would say --

I don't xnow how to put it. Probaobly about this big,

JOANTE B, GRIME, RPR, CCR NO, 288
02 BT1.2464
34
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Q and after you had removed -- you searched knhe

purse after removing it from his person; correct?

& Yes, sir.

i Okay. And you -- you did this becauze you
wanted to see if there were any weapons inside of ic?

Iy Yes, =sir.

0 Uh, why did you -- why did it mattecr to you if

there wore any weapons inside the purse?
A At this peoint it was for my safety and for

everyane elsc's safoety.

¥ dkay. Butc he was 1n handcuffs already: right?

Y Handcuffs -- I'we seen paople break out of
handcuffs hefore.
€ You usoe plastic handeuflfs?
A Mo, sir. It could happened wilh --
Mz, DICEERSON: Objectian, Your Honor,
argumentative.
THE COURT: Sustained,
HY MR, GASTON:
0 Okay. You didn't find any weanons in the

rur=se; right?

B WMo, sir.

0 S50 then you took nim to the srea where the cars
are?

Fil Hoe's still sitting there,

JOANIE F, GRIMW, RER, CCR KO. 258
F02Y 6£71.3464
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A

o
tared him?

A

Q

Okay. And then you call Metro?
I called medical, 311.

Okay. And you did this because you had just

Yes, sir.,

And you -- you understand the conseguences of

t2azing someone, could lead to --

h!

Q

Fit

i

&
rescue, Metro

;

A

Q
somecody?

A
maybe a Taser,

i,
credit card?

&

Q

Yes, sir.

-- them getting medical treakment?

Yes, &ir.

Okay. At what point do you call Metro?
Metro, while I was calling 311 for fire and
was also contacted at that point tao,

Ckay. &nd why did you call Metro?

That was the card and the tazirng incidenk.

Okay. Do you call Metro every tLime you taze

Any rime there's a vse of foree that invelves
maybe a peoppor spray, yes, we call Metro.

Dkay., And you also called because of the

Yes, sir.

And you saw when you weve searching the purse

that ¢he credit card was in Lhe name of Jeanie Black, you

sald?

JOANIE Y, GRIME, RPR, CCR NGO, 288
02y 67l.34864
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Q
Fit

Jamie Blake, Black, I don't remnomber the last

Ckay. But you didn't think that was his nama?
Mo,

Bid he have I.0. on him?

Ho, he didn't.

Why do you think it wasn'L his name?

I asked him.

&nd what did he vtell you?

He toid me his name was Sayedza -- I don't kaow

how to say that last name, 3ayedzada,

O

HY HMAR. GASTOWN:

¥,
statements?

Fit
Ieporis.

£

b

0

Gkay.

MR, GASTOMN: Court's indulgence for a moment.

Do you receive training on how Lo write, uhb,

Yes - no. We receive training on how to write

Beparts. Okay,

Yes, sSiE.

Um, but you did fill out 2 voluntary siatement

for the MetropoliLan Police Department; correct?

&

.

Yes, sSir.

Um, and you understand whart Lhat statermcnt's

qoing Lo be used far?

JOANIE E. GRIME, RPR, CCRE wO., 28S
TOZy RIY, 3464
i
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It's important to be complete and accurate i
that statement; corcect?

& Yeg, sir.

g fou know that police -- police officers are
gqoindg to rely on what you're saying in that statement?

i) Yes, sir.

¥ Qkay. And you understood that it could be used
in later court proceedings as woll?

Jis Yes, s5ir.

Q And so you're as thorough as possinle in that
Statement; correct?

My L'm sorry?

O You're as complete as possible in that
statement;: righi?

S s complete as I could have been, yes, sir.

o Okay. You understand that, with wvery fow
cxceptions, vou're not supposed to search peaple without, uh,
having their permission firste?

& Yes,

MR. DICERRSON: Objeclion, Your Honor.

MR, GASTON: lle answered. He said yes.

THE COURT: The obijection 1s sustained. The
ANSWET 15 stiickeon.

You want to talk about 1ssues regarding

searcnes for private scocurity companies versus law

JOANIE F. GRIME, RPR, CCR NO. 2BE
702) B871.3464
18
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enforcement, hia difference.

ME. GASTOM: May I approach the witness with
fils wvoluntary statement?

THE COURT: You may.

The objection, however, 15 sustained. The
answel is stricken.

MR, GASTON: Jkay.
BY MB. GASTCON:

" Is this a copy of your wrilten scatement that

you [illed gul for the Metropolitan Police Department?

& That does appeoar te he a cooy of 1t, yes,

o ls that your name right thore?

A Yoen, sir, that is.

) And 15 this your signature down here?

A Yos, sir, that is.

o] Okay. You say a brown purse was found hiding

urder his shirb; correctc?

.} Yes, S1r.

Q N oquics scarch for weapons T found a credit
card vith somesne clse's name on it Ccorrect?

B Yen, sir.

o At any point in this statement do you =ay, uh,
you asked permission first before, uh, searcning?

B Moy,

Mz, DICHERSOH: Objection, Your Honror.

JOANIE E. GRIME, RFR, CCR N, Z80
102y BT1.34R4
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THE COURT: {(verruled.
TilE WITNESS: Tn that statement I did naot.

BY

e
=

MR, GASTON:
i In that statement. Did you f£ill out any olher

Glatementa?

B I filled out a report for my job.
9] Ckay. &nd in all of these incidents you
tilled -- I'm sorry. Let me restart, because [ dan't think I

dctiially spoke English.
Un --
THE COURT: Counsel, why don'™t youn have a seat?
Thanks,
BY MR, GASLOMN:
g Do you always fill cut a report every time

there's a use of force far your company?

il Tes, SIr

0 Crkay. And you provide this to the company?

Fil Yes, sir,

O Do you have a copy of the report with you
Loday?

A I do not.

o Okay. Have you provided a copy of that report

to che prosccuters?
il I have nat.

0 Have you pravided a copy of the report to the

JOANIE L. GRTME, RPR, CCR NO. 2(85
027 671.3464
11
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police department?

& That's -- we have a -- a division that does
that, Ice<. It's our Integrated Command Contrel. They handle
all that,

o Can you doscribe Integrated Command Control to

me?
What exactly is their function?
. Uh, their function ranges Lrom anything from
payroll Lo redactino stuff out of our reports, such as if we

have a juvenile. 'That can't obhviouwsly go Lo the client,

0 When -- when a report is fileod because of use
of force 1s it alwWays -- 15 1t always forwardsed gver Lo
tecro?

2 I den't know that.

Q Okay. Tl he knows, I won't ask him,

Buitt Metro is always called every time there's
an ilncident -- a use of force! correct?

It T always call them. T will alwayvs call them.

o Okay. Is that ocffice peolicy? Is that part of

the training?

& That is something --

4| Is 1t sorething personal?

S That is something I personally do.

o Oxay. Do you know if that -- da vou know -- do

they talk to you in Lraining about wheotker Lo do that or nab?

JORNIE L. GRIWME, RFR, CCE KO, 288
702y 671.3464
q1
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b They vary on what -- what the circumstances of

the incident. Chvisusly, a Taser, we're going to call them

s they could investigate not just what hapeencd, but
investigate that we deployed the Taser correctly and nat
illegally.

Ly QOxay. At a certain point you mentioned

Mr, Sayed is handeuffed and near a vehicle; correct?

il Yes, sir.

Y, Okay. [s he sitting on Lhe curb?

& Yes, sir.

0 Okay. And he's in nandcul{s?

& Yes, sir,

o His hands are benind his back?

B Yos, siv.

o Okay. s he sitting?

& Yes, sir,

o And you've already searched his person;
correct?

o I -- yes, sir, at Lhis point I have.

it Gkay. And there's a wvehicle next co him for a

cortain point in time?

& &4 wvehicle in front of him,

o In front. At a certain point this vehicle
noves?

T Yos, 5it.

JOANIE E. GRIME, EPR, CCR WO, 288
02y 67103464
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o And then, uh, later other itens are found

underneach this vehicle; correct?

2 Yos, sir.
0 And were you present during Lhis whole time?
Fit E was prescnt. I was in front -- I was behind

the wvehicle ar Lhis point filling ont my woluntary statement
Lhaz vou havwe in front of yourself,
o] S0 could you sce Mr. Sayed at this time?
P Hze is in the back of the patrol car.
When the vehicle moves, he was already in the

back of the patrol car.

0 Okay. About hew long was he near the vehicle?

A 1 would say probably about 30 minutes.

Q Okay. And could you see him during this enlLire
time?

S I couwid sec him, bur T didn't see him the whole
time.

0 Okay. And earlier when yon spoke o

Mr. Sayed, he told vou his name wasn't Jamie Black; right?

2 He told me his name was Sayedezada,

¥ And he tald you how he got that purse: right?
A He told me he found it.

#) He found it. Ckay,

it ¥es, Sir.

] And he also totd yvou why he was on Lhe

JOANTE B. GRIME, RPFR, CCR MO, Zg88
FO2) 67,3464
43
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propercy; righr?
B tle told me he was going through the properiy,
passing —hrough.
2 Be was going throuvgh the property to g2l -- as
a shiortout; correct?
A Yes, sir.
4/ Okay.
ME. GASTOMN: Court's indulgence far a minute.
I'HE COURT: Okavy.
BY MR. GASTON:
4 Can you describe what Mr. Sayed was wearing
d4g4ain that night?
b He was wearing a black hat wilh a red ftannel
gshirt, I don't remember his shoes, and he was wearing -- I da

believe it was blue jeans.

] Ckay. Do you remember if he had on anything
elsoe?

& Other than the pursc?

Q Mo, other than the flannel shirt,

A He didn't have an undershirt on or anything.

] Cid he have a heody on or anvihing like tnat?

Fil Mo, sirv,

Qo Uh, and T could be totally mistaken, so tf I'm

wronag, just tell me.

Iz there like a distance that a Tassr's too

JOMANIE E. GRIME, RPR, CCR KO, 288
TO2) 671.,24964
44
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close Lo use?

Ay

BY MR, GASTON:

2

Tagor!d
&
o
possible?
&,

Q

Theore is,
ME. DICKERESOM: HRoelevance, Your Henar.
THE COURT: Overruled,

THFE WITHES3: There is.

Ckay. About how close is thal?
Five inches. I would say bwa, three inches,

Ckay. And othaer than that you could use the

Yeah. It is capable of deployvuent.

I'm not asking if you should or not, bot it's

It is possible, vyes.

Okay. A1l right. Did you tace Mr. Sayed In

the front or the back?

4,

Q

&y

Q

The two probes ended up ir his back,

In his back. Okay.

And yvou said he punched you in the face twice?
¥Yes, Sir.

Correct?

Did he hit you in any other way?

Ma.

Okay. foout how hard were the hlows?  Would

you describe them?

JOANIE L. GRIME, RPR, CCRE NO. 2488
02y 671.3464
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it T wouldn't describe them asz hard, but there was
enougll force behind them to knock my sunglasses off about --
probaly abouvt five {foet behind me.

0 Okay. 8o enough force was in hitting your face
0 kncck the sunglasses off and send them about five feet
nff?

& Tes, s5ir.

2 Okay. When Metro responded did they take any

rhotos of the scene, 1f vou know?

& I don't -- I don't believe so.

] id Lthey take any phatas of you?

A WMo, sir,

0 Ligd you seek medical treatment at all?

B tla, sir.

4] id you have any bruising or swelling or

anything like Lhat?

& I had a little bit of redress, but no bruising
or swelling.

2 But Lthere were not photos taken of this

refdness; morrect?

& Mo, sir.

i That you know of?
) Wat that 1 know of.
* Okaw.

MR. GASTOM: I have no further guestions,

JOAMNIE K. GRIME, RFE, CCE W0, 783
W02y 671, 3464
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Tour Honor.
IHFE COURT: Anyithing further?

MR, DICEERIZON: Just brielly, Your Honor.

REDIRECT EXAMINATICON

BY MB. DICKRRSON:
] When you made contact with the defendant, did
1t become immediately apparent to you that, uh, he was in

fact not Jusl a vagrant?

& Yes, Sir.
0 &nd how did thal becomes apparent?
& There was a very large objecl concealed undor

his shirt. 5So when I attempted to detain him for ths
trespassing, after he teold me to go {uck off, it was pretty
apparent that he nad more going on than just trespassing.

0} And when you say that you immediately tried to
detain him, were you trying to deo anything more than to ta'k
with him cr read him the trespass warning?

A I was just trying to get nim Lo come owver and
come tals to me.

Y] And pafore you ended up tazing him, he punched
you?

MR. GASTON: Objection, leading.
THE WITHESS: Yes, =ir.

THE COURT: Sustained,

JOANIE E. GRIME, RPR, CCR NO. 28#
F2y B7l.3464
47
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BY MR. DICKERSON:

b

the back wall

&

Lid he punch you?

When did he punch you?

He cunched me after I made contact with him on
How many times did he punch you?

Twice.

And Lhen?

And then he took off running Lo his left. “Then

I pulled out my Taser, and chen it appeared as he was

attempting Lo turn towards me again,

this wiktnass,

Tour Borarl.

BY MR. GASTOHN
o

from you?
A

o

MR. DICKERSON: That's all from Lhe State for

Tour Honar.

MR. GASTON: I do have a ceuple more guestions,

THE COURT: T am not surprised.

RECROES EXAMINATIGN

When you tazed him, about how far away was he

1 would say he was approximately five feet,
Five fest. Gkay.

Um, and when you -- when there's a use of force

JOANIE BE. GRIMR, RPR, CCR WO. 288
02y BT1. 3464
48
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used on Lhe Jjob, is there a review process that goes on?
Y Yes, Sir.

ME. DICKERSON: Objection, Your Honor,
relevance,

THE COURT:  You started all this by having to
do sone redirect. You didn't need it.

MR, DICKERSOM: I --

THE COURT:  You were trying to make a point, sc
the oojcotion is overruled.

Let's finish this up.

BY MBE. GASTOMN:

o S0 how does the review process ga?

£ Ihe review process is the whole circumstances
of the case are reviewcd by our deteckives or our
investigator agents, and they determine whether Lhe use of
force was justified, and then we go through it.

We sit down and we talk ahout it, what could
have heen done differently, what could have been done -- what
was the same, what they didn't like, what they did like,

¥, tlas that review already happened in this case?
& Yes, sit,

MR. DICKERSON: I'm golng to renew my

objection, Your Honer.

THE COURT: Owertruled,

JOAMIE E. GRLIME, RPR, CCR NO, 2HB
A 67l. 3464
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BY MR, GhETON:

0 Let me ask you a hypothetical question, if you
KNnow Lie angwer,

If you vsed -- if you tried to taze somechne
just to glve them a Lrespass, would -- in the review Process
would that he held to he justifiable?

AR, DICKERSOM: Objection, Your Honor,
relevance.

THE COURT: Sustained. 1IE's not releovant.
It's speculative, even under the hypoLhetical.

ME. GASTGN:  Your Honor --

IRE COURT: Objection, sustainerd.

ME. GASTON: -- may T respond briefly?

THE COURT: You won almost every chiection.
Tiizs one 1s sustained.

HR. GASTONW:  lair enough.

BY M&. GASTON:

0 Tt's safe to say that -- skay., Let me ask VO
this way: Do you -- what are some of the possible
coasegucnces Lhat could happen to you if in the review
process 1t finds that the -- the farce af use wag
unjustified?

a 1f the use of farce --

ME. DICKEHSOM: Objection, Your Henor., It's

sooculative,

JOANIE E. GRIME, RPR, CCR NO. 235
T2y BTL.34R4
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THE COURY: If youn know, Overruled.
If he knows, he can answer.

THF. WITNFSS5: - If the useo of force isn't

Justified, it could lead te anything from a suspension (o

being terminated from the company.

BY ME. GRSTON:

Q

Could 1L also —- could it also be reforred to

Metro for criminal charges?

E:)

Q

Officer Joel

flrst®

It could.

Gkay,

THE COURT: All dono?

ME, GhSTGﬂ: Yoes, Your Honor,

THE COURT: Thank you, sir. You are excused.
THE WITKWESS: Thank you, Your Honor.

THE COURT: State, call your next witness.
MR. DICKERSON: The State's next witness is
Rocse.,

THE MARSHAL: Joel?

ME. DICKERSCHN: Joel Reese,

THE COURT: Arc the Blacks here?

ME. DICKERSCN:  They are.

IHZ COURT:;  Why are we calling [ho deteciive

ME. DICKEESCN: Well, because he's the one wh

found the cards,

]

JCANIE . GRIME, RPR, CCE NQ., 2885
02y 61,3464
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THE COQURT: Okay.

Good morning, sir. Thank yvou again for
Walilng,

If yon'd come right up to the witlness stand,
remain standing, and we'll get you sworn in.

Right here.

JOEL REESE
wag called as a witness by the State, having

been first duly sworn did testify as follows:

THE WITWESS: Yes, T do.

COURT CLERK: Please be seated.

StaLe your first and last pame.

THE WITHNESS: Jorl Reese.

THE COURT: Spell it for me.

THE WTTNESS: It's J-u-2-1, R-e-e-s-e.
THRE COURT: Thank you s=o rnuch, Officer.

State, you may proceesd.

DIRECT EXAMINATION

BY MR, DICEERSON:
i Officer Reesec, how are you employed?
) With the Las Vegas Metropolitan Police

Department..

JUAMIF B, GRTME, RFR, CCR NG, 284
02y B7E.3484
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o And what's your assignment?

& I'm patrel for Fnterprise Area Command.

G aAnd were you employed in that capacity on
Seplorber 23:d, 20157

F:) Yes, 1 was,

o Un that mdrninq did you come in conlact with
anybody in Lhis ceurtroom?

& Yes, I did.

0 If you could, please, point to that individoal
and identify a piece of cleothing that he or she is wearing?

& It is the defendant wearing the blvoe jail
outliz.

MR, DICKERSOMN: 1f che record could reflect he
has identified the defendant, Your Honor.

THE COURT: It wilt,
BY MR, DICKRRS0N:

] Un, and how was it thal you came in contart
wilil the defendant?

A We recelved a call at an apartment complex
reference sccurity for that apartment cemplex having a
subrject in custody wio was trespassing and had credit Cards
that didn't belang Lo him in his possession.

0 And upon your arrival did you search the
cdefendant?

Fi) Un, I eventually did, yes,

JORMIE E. GRIME, RPR, CCR WO. 24§
02 ATL. 3464
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] And eventually how did you get to that poeint?

& well, T talked to him, 1 got him in froant of
my patrol vehicle., Um, I asked him if he had anyihing
illegal on him., e said nog,

Un, I was then informed by securicy that he was
in possessicon of a purse, um, and security informed me that
e _had already locked through the purse and there was credit
cards with a female's name on Lhem, and I took possession of
Lhal purse.

1 eventually read Mr, Sayedzada Miranda, his
Miranda rights, and I questioned him about the purse and his
belergings., And ne said that it wasn't his pursc. #He said
e found It just over there, and he pointed down the strce:.

He could nol specify where he found that purse,
but he said 1t didn't elong to him and he didn't know what

wis inside of tt.

0 And did you ask him about the cards?

& I did.

0 And what did he say about the cards?

B He sald they weren't his cards., I proceeded to
ask him if the name on the cards -- if he khew that perzon

and he said no.
¥ &rd did you then gearch this area and the
defendant?

I I did search the defendant, yes, and the purse.

JOANLE E. GRIME, RPR, CCR K{Q. 2ES
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o And you found, in fact, cards that were not in

his name?

n ies, several cards,
0 Thirteen cacds?

& Yes,

Y] and --

THFE COURT: Tn the purse?

THE WITME3S: There was -- there was some cards
that were sutside of the purse which security located and
also ktanded over to me,

faside the purse, I would have to refer to my
Teport on how many cards were inside the purse, bul there
were cards inside the purse and also cards which were locatod
near the lecation that security took hio into custody, and
they wore in the same name as the rcards that T found in the
purse, 1f chal makes sense,

BY M, DICKERSOM:

] fes. 30 you verified that?  You compared the
cards’?

& Yeas,

] and how did you do that?

A Um, locking al the front of the cards with Lhe

:dentification as far as the person's name on the card and
alse comparing that with the cards that I found in the puT s,

o Ancd do you recall tho name?

JOANIE E. GRIME, BPR, CCRNO. 288
Y021 71,3404
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Your Hanor?

be using them?

I'he last name was Black, I belicve. Lori is

the firsc name.

Did you make a photocopy of thesc cards?
Tes, I did.

And, uh, all 1% of them?

Yes, szir.

MR. DICKERSON: Permission to approach,

THE COURT: Have they been shown to Mr. Gaston?

ME. DICRERSCNW: Yes, and I've provided him a

PHE CCURT:  Are they marked? Are we going to

ME. DICKERSOHN: They arc marked, Your Henor.

THE COURT: Qkay.

DICKRERSON:

Q

A

17

T'm showing you what's been premarked as

State's Proroscd Exhibit 1, 2 and 3. Both are twa pages.

If you could take a look at those and Lell me

first do you recognize what's depicted in State's Froposed

Yes, I do.
aAnd how did you recognize that?

Those are the cards that were found -- 1 can!

t

spacify exaclly where each card was fourd, bul they were the

JOAKIE E. GRIME, RPR, CCR NO., 238
02 671, 3464
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cards Lhat were found in possession of Mr. Sayedrada.
Q And 1f you'll turn to the second page of
State's Propesed Exhibit Number 1.
Do you recognize that?
A Yes. That's the back of the same cards that 1
just saw on the front,
Q And il you'll leok at 5State's Proposed Exhibit
Humner 2.
Do you recoygnize what's depicted in that

proposed exhibit?

& Yes.
9] Adnd how do you recognize that?
Y Also credit cards which were in Fossession of

the defendant.
o And if you'll kurn to Page Number 7.

Do you recognize that?

) fes. Those are the back of the same cards of
each one,

0 And Lhe same for State's Proposed Exhibit
Wumber 3.

If you'd look at that and tell we if you

recognize what's depicted.

Fiy Yes. Thesze are also more credic cards.
9} And the second page?
Y It's the bkack of Lhe credit careds.

JOANIE [, GRIME, EFR, CCR NO. 289
Y02y 67F1.3464
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o No State's Proposed Exhibits 1, 2, and 3 all

faitly and accurately depict Lhe cards as you Found them that

A Yes, they do.
MR, DICKERSON: State moves to adinit State's
Frocoscd ExhibilL 1, 2 and 3.
THE COURT: HMr. Gastan.
MR. GASTON: Uh, no objection, Your Henor.
THE COURT: Tney are admitted for orel ia
PUrpEOSes only.
{Whereupon, State's Exhibit Kumbers 1, 2 and 2

Were admitted into evidence.}

BY ME. DICKFERSOM:
] and jusL ko be clear, did the defendant
acknowledge that he had these cards?
A He acknowledged that he had the purse,
2 And he -- when you asked him aboubk the cards,
what did he say?
M He =aild they weren't his.
THE COURT: Anything further of this witnoss?
MR, DICERRSCW: MNothing.
THE COURT: Cross, Mr, Gaston,
ME. GASTOW: Yes, Your Honor.

Court's indulgence for one moment, please.

JOANIE E, GRIME, RPR, CCR WO, 288
F02) £71.3464
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CROSS EXAMINATION

BY MR, GARITON:

Ll hen you arrived on the scene the security
officer <2ld you ~- nol immediately after you arrived, but
the sccurity officer told you that he bad found cards in the

purse that didn't belong to the defendant?

B Yes, sir.

i Mulriple cards?

S Yers,

o kay. Do you have any idea -- I know you

testified on direct that you don't remember,

I's there anything that would refresh your
recollection, maybe looking at your report, as to how many
cards were {cund iving on the sireet under the car or in the
prurese?

I Yes, 1 did specify in my report.

ME. GASTON: May 1 aperoach?

THE COURT: You may.

BY MR. GASTON:

o Just let me know if you remembor.
R Okay. In the porse I wrote that there were
several credit cards, um, and then -- okay.

In the purse there was throo pairs of
sunglasses, Jest Buy MasterCard, CitiBank debit card, two

Wells Fargo ATM cards and a debit card, Anerican Expross

JORNIE E. GRIME, RPFR, CCR NO., 238
021 B, 3464
59
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credit card, and a Viza credit card all in the name af Jamie
Black.

¥ Thank you, 5o --

bt 30 the three other cards ware found, um, near

where security found Mr, Sayedrzada.

] Thank wou.
If you're personally aware —- if you don't have
personal knowledge, then Lhat's fine -- is there a conlract

relaticnship between Metropolitan Police Department and
securiby companies, these private sccurity companies,
operating security for apartment complexes?

MR. DICKERSCOH: That's outside the scope,
Tour Honor.

(Reporter interruption.)

THE COURT: Why do you need this information?

ME. GASTON: Because when I (ind -- when I ask
the Court to dismiss the case due to Fourth AmendmenL
violations, one of the th;ngs 1 would like to establish is
that there's actually an existing agency relationship between
the private secucity company and Melropolitan Polige
Department; therefeora, the security company was a State
actor,

MR: DTCKRERSON: There's been ne Lestzmony Lo

that at tLhis peoint,

JOANIE E. GRIME, BEFR, CUCR MO, 288
02y 671.3464
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THE COURT: There hasn't, but he's going to
make 2 motion, so objeclion's ovorruled.
MR, GASTCN: Thank you.
BY ME. GASTON:
£ hre you awarc as to whnether or not there is an
892nCy or contract relationship between the Metropolitan
Police Dopartment and these private security companies
opzrating securities for apartment complexes?
Fi) T'm not aware of that.
0 Ckay. But when they -- but they do -- you are

awdare that they have the ability to Lake people intao custody?

A Yes.

0 And detain them?

A Y.

O And then they usually call Metro oo those
Cases?

i Tios, sir.

o They always call Metro on those cases?

ME. DTCKERSCON: Objection, Your Banocr,
spaoculative and relevanca.

THEFE COURT: Relevance is overrulod.
Speculative is sustained.

How do you know that they always do that?

MR. GASTONW: Fairv enough. BRad question.

Sorry.

JOANIE E. GRIME, BRPR, CCR KO, 248G
02y 671, 3484
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5Y ME. GASTON:

0 Here you wearing a hbody camera during this
incidont?

& MNo.

o Ckay. Were you there alone or were there other

nfficers present?
& My inmitial arrival was just me. There were

other officers which came after the fact just to sec - -

8] Lo you know whether -- 1'm sorry,

& Just to see if 1 needed help with paperwork or
anything.

2 Bo you know whether any of them had body camera

footage ar not?

& Na, they don't.

8] But they arrived after he was already placed
into the watrol car?

A Yes.

] And were there -- when you spcks ko the

secrrity officer, he told you that Mr. Sayed had punched him?

& Yeas,

] Did ne have any injuries to his Tace that you
saw’?

& Mo, not that I saw.

8] Okay. Was he -- did he have sunglaszes?

A I don't recall.

JOANTE B, GRIME, RPR, COR KO, 28S
Tnzy 61,3464
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o Okay. You don't -- do you tecall if there were
any broken sunglasses?

kS I don'c.

C Okay.

ME. GASTON: WNo more guestions.

Tilk COURT: Thank you wvery much, sir. ¥ou are
cxcused.

THE WITNFES55: Thank you.

THE COURT: {all your next witness,

MH, DRICKERSON: Jamic Black.

THE COURT: Good morning, ma'am. Thank vou so
ruch for waicing.

THE WITHNESS: Hi. Gaod morning.

THE COURT: Come right up pere to the witnoess
stand if you will, please, and when you get up there, 1f you
could remaln standing fer just a moment, raise your right
hand.

THE WITHESS: Okay.

I'HE COURT: We're going to swear you in.

JAMIE BLACK

was called as a witness by the State, having

peen first duly sworn did testify as follows:

TEE WITWESS: 1 do.

JOANIE B GRTHME, RPR, COR NO. 298
102y 671, 2484
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COURT CLERK: Please be seated.

State your first and last name and spell it for
the record.

THE WITNESS: Jamie Black, J-a-m-i-e,
B-1-a-c-k,

THE COURT: Thank you very much.

State.

DIRECT EXAMINATION

BY MR. DICKERSON:
o Miss Black, do you recognize the defendant?

Have you given him permission to have any of

PO ==
THE COURT: Wait a minute. That's too many
gquestions.,
First question is: Do you recognize the
defendant?

BY MR. DICKERSON:
] Do you recognize the defendant?
A I kind of do from video surveillance at home.
MR. GASTON: Objection, Your Honor. This ig --
this goes into -- a charge of bad acts. It goes into
surveillance videg --

THE COURT: Why are you starting out with that

question?

JOANIE E. GRIME, RPR, CCR No, 288
702) 871.3464

88




fJ

fad

Lo

A

14
11

12

16l
17

15

ME. DICKERSOM: To establish that she doesn't
know .

THE: COURT: #ecll, she says she recognizes hiam.

MR. GASTON: It also goes Lo discovery aof
survelllance video which hasn't koen disclesed to the
defense.

ME. DICKERSON: I'1ll rephrasc my queostiarn,
Your Honor,

THEE COURT: Ckay.

BY MR. DICHKERSGN:

0 Ls you know the defendant?
2 T do not.
2 [lave you ecver given him permission bo have any

ol your proporiy?
& Mea
0 So never gave him permission to have any of
your debit or credit cards?
s Ho.
5] And at some point in time on Sentember 22ng or
sarly September 23rd was your purse stolen?
Fit It was.
MR, GASTONM: Again, objection.
THE COURT: Hang on just a second,
Do you have an objection?

MR. GASTON: No. Withdrawn.

JOAMIE E. GRIME, EPR, CCR NG, ZEE
T02Y 671.3464
65

a3



[

i

10

71

22

23

24

25

THE COURT: Okay.

BY ME. NICKERSONW:

o And where was your purge stolen from?

F:) brom my car,

Q And where was your car?

A Uh, in front of my house.

1 Wow, what was in that pursc?

Fil Um, keys, credit cards, debil cards, um, my

daughter's necklace.

0 And if I were to show you pictures of the
credit and debit cards that you had in your car and in your
purse, woeuld you recagnize them?

B Yes,

MR, DICKERSON: Permission to approach,

Your Haner?

MR, GASTON: If the State wanls, I could just
stipulate that -- the exhiit's alrecady been admitted. 1 had
no okxjection to the exhibit being admitted, If the
State's --

THE COURT: But are you going to stipulate that
Lhey're her cards and issued to her and they were in her
purse in her car and they were stolen sometime arcund this
alloged cvent?

MR. GASTON: Uh, for purposes of prelimirary

hearing, wyes, Your Honor.

JORNIE . GRIME, RER, CCR NG, 208
FOZ2y 671,3464
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THE COURT: 0Okay., Stipulation is noted,

I would like to know if thiz witness lives in
tie vicinity of this apartment complex.

BY MRE. DICKERSON:
¥ Where coxactly do you live?

THE COURT: I don't want that address on the

record.

BY MK, DICKERSON:
4] Cross stroets, please?
A Un, dakey and Durango.

THE COURT: That docsn't hele me.

Do you live in the area 1407 Santa Margarita?

THE WITMESS: Uh --

THE COURT: Do you even krow where that is?

THE WITHESS: 1'm not sure where that is.

THE COUKT: Okay.

Go ahead.

ME. DICEERSON: HNow, um, al tils time we'rae
also stipulacing to the -- Lhe cards, their pames?

THE COURT: Actually the stipulation was Lbat
the cards {ound on the defendant recovered by security and
then ultimately by cthe police were hers that had been iccated
in her purse or in her car at the tiwe they were found on Lhe
defendant in her ourse near Lhe car -- under the car.

M. DICKERSCM: Yas. SJSo --

JOARIE E. GRIME, RFR, CCR NO. 280
J02y &71.34d64d
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I'HE COURT: If that's engugh for you. If it!

not, do what you need to deo.

a mista

witness

name Bl

s5ane Ca

te her,

them.

~hat ar

BY MR.

ME. DICKERSOM: &bsolutely.

3

MR, GASTOMN: Actoally, Your Henor, maybe I made

ke,

I'm sorry. I am stipulating that the

THE COURT: To what?

ME. GASTON: Maybe I made a mistake. Is her
ake or Black?

THE COURT: Black, 1 thought she said.

THE WITHNESS: Black, 1ike the calor.

M. GASTOM: Yeah. B-1-a-c-kv

THE WITNE3S: B-l-a-c-k.

MR. GASTON: Okay. Thank you.

Then 1'm stipulating Lhat these cards are the
rds that were recovercd at the scene, thal they kelo

and that she didn't give anybody permission Lo have

nyg

FR. DICKERSOMN: And that they'roe the same cards

e plead in cur Complainl iy number?
MR. GASTCM:; Sure. Sounds good, yes.
ME. DICEFRSON: All right,

DICEERSON:

] Well, just for the record, I'm showing yois

JORNIFE b, GRIME, RPR, CCR NO, 288
T2y B71,3464
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what's already been admilted into evidence as State's
Exhioit 1, 2 and 3.

If you'll go ahead and take a look at those.

Can vou tell me if yvou recognize those, thosc
pictures or what's depicted in them?

Fit Yes., I recogonize all of thesze.
) Wow, I'1} first draw vour attention Lg State's

Exnhibit 1.

THE COURT: 1 theought we had a2 stipuiation for
all of thi=?

MR, GASTOM: Yeanh. I'm not —-

THE COURT: Are you scared to letk the
slipulation go?,

ME., DICKERSCON: I'm the one worried about it.

MR, GASTOM: I'm sorry. I'm nol trying to
conleost the fact that these -- ['m not trying te contest Lhat
these are hers.

THE CDURT: That's nob the issue, His isspe --

MR, GASTOMN: [ hawve a vhousand million issues
with the securiby guard., That's ib.

ME. DICEERSON: All right. WMell, then, I could
go -- T could just lead right throwgh this and take care of
it real easily.

ME. GASTON: Go for ift,

JOANEE L. GRIME, REPR, CCR NO. 248
1027 671, 3464
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BY MR. DI&KERSON:
9] Um, as far as -~

MR. DICKERSON: Directing the Court's attention
to Count 1.

BY MR. DICKERSOMN:
8} Did you have a MasterCard in your name that,
uh, ended in the last three numbers 997772

THE COURT: Why are we doing this? He already
stipulated to that.

MR. DICKERSON: All right.

THE COURT: May I see those exhibits, please?

All right,

MR. DICKERSON: All right. Absolutely,

Your Honor.

So at this time -- yeah, absolutely,

And so if defense counsel is willing to
stipulate as well to the rest of the cards with the name
Michael Black and Lori Black, that would be Counts 6, 5, 17,
and 13.

ME. GASTON: You got it, stipulated.

MR. DICKERSON: Same thing, that those are the
cards that were found on the defendant and the defendant did
not have permission to have those cards.

MR. GASTON: No. TI'm not stipulating that they

were the cards found on the defendant, that they were the

JOANIE E. GRIME, RPR, CCR NO., 288
702) B71.3464
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cards tound an the scene between the cards on the ground, on

Lhe floor, and Lho purse,

THE COURT:

MR. GASTON:

THE COUET:

tesciflicd.

MR, GASTON:

And the purse was on your ¢lient --

Yes,

-- according to the witness who

Yes.

MR, DICKERSON: OXay.

THE COURT:

thils as well; right?

M. GASTON:

THE COURT :

MR, GASTON:

And we've got Lori Black covered in

And Michael 8lack.

Okay. And who?

Michael Black.

ME. DICKERSON: Michael Black. Count 6,

Your Honor.

THE COURT:

Clkay.

MR. DICKERSON: All right. State will pass the

Witness.

MR. GASTON:

THE COURT:

No gquestions,

You are excused. Thank you.

ME. DICKERSON: 3State will rest its case in

cnief,

THE COUET:

me il T wrong, Mr. Gaston,

IL is Lhe Courts opinion, corrvect

that State's Exhibits 1, 2, ard 3

all relale back Lo the Comglaint, Counts 1 through 13, and

JOANIE L. GRIME, RFR, CCR NG, 288
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titat all bLhe account numbers referenced in 1 and 2 and 3
accurately are reflected in those counts belonging Lo Jamie
and/or Lori and/or lMichael Black, thosge are the cards found
at the scene, either in the purse or on the ground; correct?

ME. GASTOM: For purpoﬂeé of preliminary
hearing only, that is the defense stipulation.

THE COURT: All right. State has resced.

MR. GASTOM:  Your Honor, [ have spocken - the
defensc has no witnesses.

I have spoken to Mr. Sayed about his right to
testify today. Based on my advice he's geinog to decltine to
do 50, but I -~ and so0 the defense would rest.

TH COURT:  Argument?

Beserve?

MR, DICKERSCN: Reserve, Your llonor.

ME. GASTOM: Ygour Honor, at this time I would
move to dismiss the case for the numercus Fourth Amendment
vio:ations that have occurred. This sSounds like a law school
fact pattern where we have so many issues to spaot.

I mwean, there's actually some issues I'm baving
trouble figuring cut where to hegin and trying to remomber tao
speak slowly.

THE COURL: And let me -- I know you have a
trial starting in an hoovr. You could make this argument now

1f you want, and I'1]1 give the State an opportunity to

JOANTE F, GRIME, RPR, CCR WO, 285
FO02) 671.3464
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respond.  Um, hopcfully we're all pretty familiar with the
law that relates te private, um, people making arrests,
Securicy.

Umn, I know you had a question whether there was
a contract between Matro and the private security, and while
the afficer didn't kno# or didn't think o, T can't imagine
gwar Lhese 20, 30 some years that T've been, therc's never
been one, bul.. ..

So tell me what you want to do. ¥We could arder
transcripts and you could brief it or you could make your
argumeoni.

ME. GASTOM: Your Honor, yeah., 1 would prefer
Lo Just maze Lhis orally 1f 1 can today.

THE CCURT: You may. Co ahead,

ME. GRETON: Okay.

THE COURT: Eet's start.

MR, GASTOM: Yes, Your Honor.

First dealing «ith the Fourth Amendment
violation specifically, there are several bthat ocecurred,

The first Pourth Amendment vielation Lhat
oceurred today -- or that occurred is when the security
oflicer, Mr, Newten, [ believe, originally appreacheod Sayed,
That is a stop as defined in the Fourth Amendment, um, and it
was unreasenable. There was no reason to stop Mr.o Sayed.

Stoppling sowecone to introduce voursel! afrer

JOANIE F., GRIME, KPR, CCR KO, 288
02y 671, 3464
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you've been working for two to three weeks, that's not a good
enough reason to justify stopping and interrogating someone
about are -- are you a resident here or not? What's this
object under your shirt?

I mean, I know for a while there was this thing
in Tennessee where police officers were stopping drivers and
giving them a certificate of good driving and that was held
to be unconstitutional. Even though it wasn't technically a
stop for interrogative purposes, it was clearly pretextual, a
stop -- the Court held that that wasn't ockay, and this is
kind of the same thing.

The guard -- the guard thought Mr., Sayed was
being suspiciocus. He even uses the word suspicious. That's
how he describes it in his statement, and so he stopped
Mr. Sayed and asked Mr. Sayed guestions.

That is an investigation, that is a seizure
under the Fourth Amendment, and there has to be probable
cavse to justify that seizure. At the very least, if they
want to try to argue that it was more of a Terry stop, which
it probably was, because I don't think he was in full custody
at that time, there still has to be articulate suspicion
that Mr. Sayed has committed a crime,

THE CQURT: For law enforcement, not for
civilians,

MR. GASTON: And I'll talk about that. I can

JOANIE E. GRIME, RPR, CCR NO. 288
702} &71.3464
74
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address that now for the whole thing, but that's going to --
the anly way his Constitutional violaticns will stand is if
the Court holds cthat the security guard was a State actor,
ard I absolutely think he was a State actor, and I ecan
address that neow before procecding further.

VHE COURT: What evidence? Just tell me what
cvidence you have that --

BE. GASTON: Well, so first -- [irst --

THE COURT: Let me finish my guestion,

MR, GASTON: I apologize.

THE COURT: Tell me what evidence was submitbled
al this preliminary hearing to show that Lhe security officer
was acting ¢n behall of the SLate or Lhe police deparimoent
for the County?

MR. GASTON: My position would bBe that in these
cases Lhis privale security company and those private
SECUriLY companics operating on behalf of apartment complexos
are stake actors every time they try to investigate and
detain somsone,

The authority for that is argqument and a
statute.  The statule cite is NRS 648,013, which defines a
private patrel cfficer. A private Patral officer neans s
Pevson engaged in Lhe business of empleoying and providing far
other persons watchmen, guards, paLrol officers, unifarmed

cflicers to contrel traffic, ody guards, or other D2l 5005

JORNIE K, GRIME, RPR, CCR HO. 789
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for the purpose of Protecting persons of property, including
armor transport to prevent the theft, loss, or concealmenl of
proverty of any kind or to inveastigate the thefr, lass, or
concealment of property thar private patrol officer has heen
hirved to protect,

This is a statnte, They are licensed as a
3Tale agent under tho statute.

Additionally, they have anthovity given to them
by statute to dotain people, to take them into custody and to
investigate. They work hand-in-hand. It's absolutely a myth
lor tne State Lo say that they don't work hand-in-kand with
Metro.

Um, they're intertwined, they're interchanged,
they're defined by stalute, They're a State actor.

Joe Shmo can't tazer a guy because he thinks he
has something under his pocket, but a licensed State actor
doing invesligation trying to protect seciety and the
community can.

THE COURT: I'm going to deny that argumont,
Cortainly yvou've made your record.  You conld take it up in
Listrict Court.

MR. GASTON: And just for the record, 1 have
other Fourth Amendment violalions, but I'm sure they all
become dented if you wote that they are not State actoers,

THE COURT: You nced to raise all theso in

JOANIE E. GRIME, RPR, CCR NO. 783
1021 €71.3464
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District Courlt, because I don't believe security -- and if
the Coure finds otherwise, please let me know, hecause 1
would oe interested to %now.

ME. GASTON: Thank you, Your llenor.

THE COURL: All rignt,

MR. GASTON: Oh, I'm sorry.

THE COURT: Go ahead.

Mr. Sayedzada, it appears toe the Court from the
Complaint on file that (he crimes alleged have been committed
and thal you are the persen who committed those crimes,

I'm going to hold vou to answer, send you to
District Court for a trial,

Here's yvour dake,

{COURT CLERK: @Octobor 14th, 10:00, lower level,
District Courl arraignment.

MR. GASTON: Thank you.

And, Your Honor, if I could address his custody
status briefly,

TRE COURT: You may.

HR. GASTOMN: Um, first of all, let me point out
bail is set at $39,000, which is based on 13 different felony
counts, um, all the felony credit cards that were found, Um,
it's alsou probably based on the fact that be has # raecord.

I mean, he has Lwo felonies hack to i 2003 and

2004, tle has seven misdeneancr convictions, He hag 1%
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failures to appear.

By all accounts when you look at the facrors
under the statute, this is not a rerson who 1s deserving of
AN OWn Teccgnizance release,

That being said, just beecanse a person is not
deserving of an own recoanizance release docsn't mean that
thare are sLill less restrickive conditions of, uh,
protecting the community and, uh, ensuring that ne relurns to
CourE .

Im this case, I would ask -- $39,000 bail he
cannol afford.  This is evidenced by him being not only
indigent heing represented by the public defender's afFice,
um, but also still being in custedy today.,  Ho's been in
custody Lhen, e hasn't bailed out velk,

Um, what T would ask the Court to do js roduce
ball te $10,000. If Mr. Sayed is able to make that bail,
Lhen he must be placed on house arrest, House arresl -- this
is becoming one of my favorite options,

House arrest is able to ensure that the
defendant stays in custady. There's an ankle monitoring
bracelet they'll have to wear. they're confined te this
nouse.,

That -- T think that completely takes rare of
the 1% failures to appear, which I would SUDmit are probably

targely on his misdemeanor cases, Just because s guy f{ails

JOANTE E. GRIME, RFR, CCR Ko, 288
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Lo aprear on a misdemeanor case or a traffic ticket doesn't
mean be's not going to fail Lo -- doesn'l mean he's going (o
fail to avpear when he -- he knows the consegquences of
failing to appear, uh, when he's facing 13 felony counts,

And, vyes, his record does indicate that, hutr
the crime here, specifically, is he's found -- he found &
purse.  He knew -- according teo the facts as the State
alleged, um, he had peszession of these credit cards, he knew
he shguldn't have had them, he found tha purse, and that
15 -- those are felony convictions. We'll deal with Lhat up
in District fourt.

Um, that being said, it dossn't suggest thal,
Mr. Sayedrzada is the %ind of guy who's going to go out and
commit more crimes, especially when posting a $10,000 bail
and peing confined to house arrest.

THE COURT: His rocord is all violence,
toepriion with force, reckless driving with death or injury,
battery domestic violence, three of thoss,

And in thisg case while posgession of credit
cards in and of itself is not a violent offensa, he sLill
punched the security guard twice in the face,! He iz 5
violent person.

Um, the bkail, in my oRinion, ocould be igher.
I'm not going make it higher, but ['m not reducing it.

Bail stands., The date in Distriat Court
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stands.

MR. GASTON: Thank you, Your Honor.

THE COURT: Your welcome.

Court's in recess,

MR. DICKERSON: And, Your Honor, the State's
also serving Marcum on the defendant for other charges, I
just want to put that on the record,

THE COURT: Okay. Other charges --

MR. DICKERSON: Other charges that may be filed
including auto burglary and possible stalking.

MR. GASTON: And there's also a charge for
rossession of credit or debit card without cardholder's
consent.

THE COURT: On the notice of intent to seek
Grand Jury indictment?

MR. GASTON: If T could just for the record
place the agency event number that the Marcum notice is
listed under?

THE COURT: Sure.

MR. GASTON: 150923-0862, and it says any
and/or other charges arising out of the incidents occurring
on or about September 23rd, 2015.

THE COURT: That's the case we just heard.

MR. GASTON: Yes, Your Honor.

THE COURT: All right. Thank you, gentlemen.
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ATTEST:

MR, DICKERS0N: Thank you, Your Hanor,

{Proceedings concluded.)

FULL, TRUE, ACCURATE AND CRERTIFIED TRANSCRIPT OF
PROCEEDINGS.

fs/ Joanie B, Grims

JORNIE E. GRIME, RPR, CCR NO. 733
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IN THE JUSTICE COURT OF LAS VEGAS TOWNSHIP

COUNTY (" CLARK, STATE OF NEVADA

S5TATE OF NEVADA,

BPlaintiff,
CRASE NO: 15F14345%

Vs,
ATTEST RE: NRS 2395.030

SAYEDBASHE SAYRDZADA,

Befendant,

STATE (Y NEVADA |}
bS58
COUNTY OF CLARK )

I, Joanie Grime, a Certified Shorthand Reporter
within and for the County of Clark and the state of Nevada,
do hereby certify:

That REPORTER'S TRANSCRIPT OF FROCECDINGS was

reparted in oben court purswant to NES 3.360 regarding the
above proccedings In Las Vegas Justice Court, 200 Lowis
Avenue, lLas Vegas, Novada.
Tnat said TRANSCRIPT:
Loes not centain the Social security number of
ANy person.
Contains the Social Security number of a
DErSon.

—olo-
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ATTEST:

~odo-

T further certify that I am not

interested in the events of this action.

f5/ Joanie R. Grime

JOANTE E.

T02)

JOANIE E. GRIME, RPR, CCR HO. 28EB
GRIME, RPR, CCR NO. 288
671,.3464
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