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violence 4:4 well-known work
65:19 ) 123:2,3 21:19 e
127:9 walking 124:3 37:7,8
’ 34:15
110:23
violent 40:21 west Xtzavion
123:7
27:24 28:16 4:25 8:17
Wanda
28:292 33:4. 10 727 woxrked 15:18
29:3,6,10 o 122:8 22:19 32:2,22

800.211.DEPO (3376)
EsquireSolutions.com
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Index: X'zavion's..zone

23 63:3,
12,22,25
64:2,11,
21 73:16
76:23
77:2,7,
16,20,23
78:7
80:5,7
84:5,9,18
91:13,15,
18 82:5,
10

zZone
121:14,15

WILLIAM LEE MAJORS
HAWKINS vs. GGP MEADOWS MALL
40:20,22 45:1 80:3
41:4,9 124:7
47:8,9 yelled
50:8 58:3 96:4
71:17,19
95:3 yelling
97:8,25 57:24
98:3,11, 95:21
24 99:25  ounger
102:12,18 80 -3
103:21
108:11 Yup
109-1 86:10
115:6 132:14,21
117:4
118:2 7
1 3 8 . 3 et e e
140:15
Zachariah
X'zavion's 59.3
97:14 61:22
98:19
101:20, Zacharias
22,25 44 :13,14
102:10 46:4,7,15
59:3
Xbox 61:22
79:9,15, 63:11
18,13 86:21
T T Zachary
Y 43:20,21,
22 44:12,
ya'll 14,16
81:24 59:22
year Zak
22:6 29:7 44:14,25
137:20 45:5
46:10,24
yearbook 47:25
128:11,12 56:5,7
vears 57:21
22:9,21 58:16
25:21 59:2,3,21
26:12,23 61:8,14,
27:11 22 62:4,
28:20 5,11,16,
39:14 192,20,22,

ESQUIR

ley

800.211.DEPO (3376)
EsquireSolutions.com

0440



EXHIBIT C

4845-3057-6394.1

0441



ene Manke

Fronm Jolena Manke

Sent: Friday, February 12, 2016 3:12 PM

To: ‘Charlene Renwick”; David Churchill; Aicklen, Josh Cole (Josh Aicklen@lewisbrisbois.com);
Avakian, David (David. Avakian@lewisbrisbois.com); Rosenthal, Harold

Ce: Ravid Churchill; Lifi Salonga

Subjsety Mawkins v. Meadows/ValorWarner - Documenis

Dear Counsel:

Pursuant to my conversation with Ms. Renwick this afternoon, I am putting you ali on notice of my formai request that
you produce the documents Mr, Aicklen was referencing during Mr. Hawkins' depaosition this morning. As you alt know
you st produce all evidence, impeachment or otherwise, pursuant to NRCP 16.1, and vou must seasonably
supplement your responses 1o our requests for production.

it is insufficient for you to say that Det. Majors is going to bring these documents to his deposition whan these
documents are already in your possession. R is not our practice to litigate by ambush, and we hope it is not your
practice either.

As 1 indicated to Ms, Renwick, | will consider my telephone conference with her my good faith atternpt to resolve this
discovery dispute pursuant to EDCR 2.34.

Please supplement these materials to me by 5 p.m, on Wednesday, February 17%, or | will have o choice but to bring
this up with the Discovery Commissioner.

Sincerely,

folene . Manke

O Counsel

ENGLRY LAWYTHS OF NEVADA
P: (702) H68-8888

Fr {702) S68-888Y

B pdencef@mpyipyeeiine.som

INJURY LAWYERS OF NEVADA CONFIDENTIALITY NOTICE

information contained in this electronic ransmission {e-mail) is private and confidential and is the property of INJURY LAWYERS
OF NEVADA, The information coruained herein is privileged aad is intended only for the use of the individual(s) andfor entity(ies)
naraed abave. If you are not the indended recipient, be advised that any snauthorized disclosore, copying, distributiog, or the taking of
oy action io reliance on the contents of this (e-mail} dectroaically fraasmitted infornation is strivtly prohibited, 1T vou have received
this (e~-mal) electronic transraission inerror, please immediately notify INJURY LAWYERS OF NEVADA by telephone and
immediately delete the s~maill andfor electronic fransmission from vour computer. You may comntact the law offices of INJURY
LAWYERS OF NEVADA at (702) 868-8888 (l.as Vegas, Nevads),

IRS CIRCULAR 230 DISCLOSURE: As required by 1S, Treasury Regulations governing tax practice, you are hereby advised that

any writfen tax advice contained herein was not written or intended o be used {and cannot be used) by any taxpayer for the purposs of
avording pepalties that may be imposed under the ULS. Internal Revenue Code.

Yo
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ELECTRONICALLY SERVED
02/17/2016 11:50:07 AM

LEWI S 6385 $. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 89118

g’gg E/{%!S Telephone: 702.893,3383

SSMITHLLP Fax: 702.893.3789

ATTORNEYS AT LAW  Www.lewisbrisibols.com

JOSH COLE AICKLEN
DIRECT DAL 702.693.4373
JOSH.AICKLEN@LEWISBRISBOIS.COM

DAVID B. AVAKIAN
DirecT DIAL: 702.693.1720
DAVID.AVAKIAN@LEWISBRISBOIS.COM

HAROLD J, ROSENTHAL

DiReCT DiAL: 702.693.4307
HAROLD. ROSENTHAL@LEWISBRISBOIS.COM

VIA ELECTRONIC SERVICE

Jolene Manke, Esq.

David Churchill, Esq.

Law Office of David Churchill
6900 Westcliff Drive, Suite 707
Las Vegas, NV 89145

February 17, 2016 File No.
33219.205

Re:  Hawkins, X'Zavion v. Mydatt Services, Inc., et 8/,
District Court Clark County, Nevada Case No. A717577

QOur Client:
Your Client;
Cfaim No.;
Date of Loss:
Subject;

Dear Ms. Manke:

Mydatt Services, Inc. dfb/a Valor Security Services
X' Zavion Hawkins

CVEL-5859A1

08/17/2013

NRCP 16.1 Disclosures

Following Plaintiff's deposition on February 12, 2016, you called and emailed
defense counsel demanding production of documentation provided by Detective Majors of
the Las Vegas Metropolitan Police Department. We met with Det. Majors regarding the
subpoena for deposition that was served on him which included a request for production of
documents in his possession relevant to his investigation of Plaintiff's shooting. Det.
Majors provided some documents during that meeting that he will also bring to his
deposition, pursuant to the referenced subpoena. Det. Majors also stated that these
materials were previously provided to Plaintiff’s prior counsel, Jason Burrus, and we

4820-3388-4974,1

ATLANTA » BEAUMONT * BOSTON ¢ CHARLESTON = CHCAGO » DALLAS » DENVER » FORTLAUDERDALE » HOUSTON + LA GUINTA » LAFAYETIE = LAS VEGAS » LOS ANGELES » MADISON COUNTY
NEW ORLEANS « NEW YORK * NEWARK + ORANGE COUNTY = PHLADELPHIA » PHOENIX + SACRAMENIO + SAN BERNARDING » SAN DIEGO » SAN FRANCISCO » SEATILE » TAMPA » TEMECULA « TUCSON
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Jolene Manke, Esq.

RE: Hawkins, X'Zavion v. Mydatt Services, Inc., et al.
February 17, 2016

Page 2

reasonably assume those documents would have been turmed over to your office when you
assumed Plaintiff's case.

With respect to your accusation that the defense is litigating this matter by
“‘ambush,” we strongly disagree. Please be reminded that NRCP 16.1 requires the parties
to seasonally update their discovery disclosures. We are in the process of gathering these
materials for an updated NRCP 16.1 disclosure and we will attach them, but these
materials are also located in the file from Mr. Burrus’ office.

Thank you for your attention to this matter.

Very trulzmjz
osh Cole Aicklen of
David B. Avakian of

Harry J. Rosenthal for
LEWIS BRISBOIS BISGAARD & SMITH LLp

JCA/DBA/HJR/an

LEWIS BRISBQIS BISGAARD & SMITH LLP « www,lewisbristiols.com

4820-3388-4974.1
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X'ZAVION HAWKINS VOLUME | February 12, 2016
X'ZAVION HAWKINS vs. GGP MEADOWS MALL LLC 60

DEPOSITION ERRATA SHEET

File No. J0263337

Case Caption: Hawkins vs. GGP Meadows Mall, et al.

DECLARATION UNDER PENALTY OF PERJURY

I declare undexr penalty of perjury that I have
read the entire transcript of my deposition taken in
the captioned matter or the same has been read to me,
and the same is true and accurate, save and except
for changes and/or corrections, if any, as indicated
by me on the DEPOSITION ERRATA SHEET hereof, with the
understanding that I offer these changes as 1if still
under oath.

Signed this (%W day of ;fﬁfVTZO ,20/?}’.

e

SSQUIR

L4

800.271.DEPQ (3376)
EsquireSolutions.com
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X' ZAVION HAWKINS VOLUME | February 12, 20%?
X'ZAVION HAWKINS vs. GGP MEADOWS MALL LLC

10

11

12

13

14

15

16

17

18

19

20

22

23

24

25

DEPOSITION ERRATA SHEET

Page No. \b Line No. \G\ Change to: I P\?ﬁé'\@N‘TL«(fSDO M T BPZiaqy,
Reason for change: PCDWLECTIpp \l@(.,\p,&gq YD, |

Page No. 2_'** Line No.\(D) Change to: ¢ P%%%bw% %%«
Reason for change: RECo LECT o) PeeeSven

Page No.ll’\’ Line No.?/ug Change to: t VEESE NTULL, DO N"’\" VELDAL
Reason for change: PELLLLEC Do R A PEATED,

Page No. LD Line No.?)—\ Change to: L P\”/(:‘BG,NTUG Do T PE LA
Reason for change: VT(u i€ qoy F LS e D,

Page No.Zl 5 Line No.\2 Change to:r PP/%M—T"U DT REURLL.
Reason for change: ¢ (‘/{3‘\,&,&(?‘013‘!\\ P ErResTweD, (

Page No. AL, Line No.\g -V, Change to: T pPoNT WAeE Aad INDEPENPEVY

RECHUECTON AT TS TINE, Mowe Ve, T BELIEVE AT oNE TIME T BEUEVED

Reason for change: PO mpads e NAME wn r-\_g:.\—k,e—,\,o CMRASTINA S
e Ul PEAES e ;

Page No. 2& Line No.7|-2 Change to:X bonT vipwe A N PESENDPENT

P\ G0 O AT TS TN, WopdvEd T Rew bvie AT 0E DME T RELIEVED DT

Reason for change: SMmEoNVE Wivp SanD Sometinm b S WO, 2L T Yy
R LN oS e g Ve Sy en ‘ ‘
Page No. Line No.\7-\3 Change to:X Donlt Wpae frd LD EAEANE T
e AL LTION KT TS Tinag powk B0, T BELEVE AT ove TIME T BEp ety
Reason for change: YO0V mad'S BEBL WG WS P*S"f‘\:‘-”»(} LSRN AL,
LD U Onip i meAeeswesy 1
Page No. 3y Line No. Change to:I PrEEATH DOW'T LA,
POVWEVERY T DONT DISINIE TR T T THREW A -3 R LE &g 1o D
Reason for change:
Re i imnont PELpemeDd
Page No. })\ Line No. z4 Change Lot p

EEnm mz.}g@qf

\L\’;S(;NWGM NY P L
Reason for change: @€ (pue 00 o) ?"@%&M

I
) . *),:.,N ,
%/ T ;}"},\ LS -7 /~3‘ / / g;'f“‘(.,-’/ (1
SIGNATURE : "\TZCL\f\Q:‘(\ \ i | TN S

DATE: — /
X'ZAVION HAWKINS

800.271.DEPO (3376)
EsquireSolutions.com

i ;.-""‘ ) 7] r-‘ . T n
ESQUIR

¥ 4 ~—.-" b o

5 LA TR )

ey
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14

15

16

17

18

19

X'ZAVION HAWKINS VOLUME | February 12, 2016
X'ZAVION HAWKINS vs. GGP MEADOWS MALL LLC 62

DEPOSITION ERRATA SHEET

-
Page No. 22 Line No. \ Change to: 1 P-LCe o

\ ANTUA DUNT P
POWEAELT T DONT DISPUTE Ty T Db A SN L u?j ) el
Reason for change: TIESY petfersd ﬂ'\jgg—,l,p

FEWUENOY REARPES e
Page 'NO~%S Line No.23% Change to: ¥ ¢ e CSenNT DCN'T 2 n
R'ﬁow "jf L@mgm POOH ~frp S REAL KIXNWE, i
eason Lor change:

T e e o N RERESen

Page No.3S$ “%L)Line No.)_ng,‘\ Change to:3 puyks v ad WD el eadpEast

BLLOUELTIN AT TS | VN WOWEVEA | RELIEVE AT vt TVME 7§ BE A E VED

Reasoni for change: VOO Bed'S Plopey, NEVAE S A AT
PEDULLNONS e oynep g e,

Page No. %7 Line No.2-3 Change to:7 puy .

\ v £ ?‘L{;«%\J\ E;LW‘

HONENEAD T DONT PISEVIE Amape | T b AT M&F’

Reason for change: @&itueing PECEESTED

- o
Page No.D ’l Line No.q’@ Change to: 1 ppu PRESENTL, 24
. , e 2 e OA
WOWEMEAL C DOy 1S TVTE TWANT T S b T 6 ‘

Reason for change:p¢ O Ly ?/e(’(’@g\*&b

. _
Page No. ?CL") Line No. \\ Change to: 1 ppys ?,@wr\;m,x RELPAL
Reason for change: WJW\J\'Q'C’“D\\\ W’ﬁ%ﬂ’(’/\‘) (

Page No. 5% Line No. 7\-]]Change to:J buyt ?QJ@%,NTL} CECA,
VOWEAZL T DUNT DISYUTE Tla ropmd T (
Reason for change: PEAL U (s WW/K‘)

\P&lge No.2®  Line No.]\-24Change to:T ¢ )r DUNNT  PElLAis
?\NLV@% _’Et’oﬁ\” PIIVTE Tunr T Wrlead p <olnfdy Le pigl e TO P feag |
eason for change: € 00ULE LTIOR P SHED DM

Page No. b‘b—*‘\\Line No .’m«%(:‘hange L0 RONT fnve Pl 1N PES Erdenyt
&\ px t‘%&}% WELRIN AT TS TINE, RowerEda T BEEVE
Reason for change: T IUNE T REVEVED SOmENE SmD Y
£ LOUECng pd LA Ky T g
Eage No. \,\2_ Line No. |% Change to:1 powf WPue At WDEL ErdDENT
RIS BT TWS i |, wolWeVER, T Re g NUE :
Reason for change: C ‘ CEME PR O Time T BELieviy
e ge: ?b‘:"'\”ﬂf\ﬂVNS (36% MP"Y"\(’HV\J’C‘VS %\#\,b‘% (/1\’@\3’['\'&—\&5
4

e ULt Refeeane b

H%ﬁ \F

STGNATURE :

//"‘J .
U — \ e i e Fe , ;: - .
~ /, Tl s PR 7 ‘U/f/.
o ¥ e vt «1“{ 4 2 . i 7o
< ,.? PRIRVALS. IRV _’() ,
s

’ DATE :
XTZAVION HAWKINS

i T Y ( ( }' )

- -\ M“ S Q I R
4 "I E L".J .. -
Tty [

NI

800.211.DEPO (3376)
EsquireSolutions.com

-
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X'ZAVION HAWKINS vs. GGP MEADOWS MALL LL.C /62’
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22

23

DEPOSITION ERRATA SHEET

Page No.YWZ Line No.72t-2\ Change to:x PONT g€ ped TS ELEANEAT
&€LMA6§ﬂmAI?T'ﬂﬂ&ﬁ“ﬂéﬁﬂ&wgéﬂpl%&Méw&gvbwgwﬂngj;ﬁﬁuﬁvﬁﬁ
Reason for change: pi0h-papdl Repn WAME WRS  plisn € <
Pelouetnoy e veSavo | 7y Crsime
Page No.4Y7. Line No. 24 Change tO:ﬁ,DaNT'HWWf.mWE\NE&EémwavT
%ﬁwuﬁbﬂwk%TTW&TMM%mw%M¢ﬂI'%ﬂwwghfmﬁbﬂmﬁ;:&éuﬁmﬁ
Reason for change:P9h-mmv's g€ WAL, YRS h&W%%%éﬁW%9mw£¢
RLiotieMon) pefeeseD f
Page No.“*t% Line No. \*? Change to:T p¢&seNT PONT & lntn
WIYKRY T 1oL Tivg {?Du(/ﬁy HOWEVEL 1 peyn WALLLWVW TO TEST N NG e
Reason for Ch&ﬁg@!g&%mbbgﬁﬂLFB@qQGQﬁ; ,

Page No.'-»C Line No.\y Change to;i’P$€%£*¢n75‘WMJTPé%ﬂ@L_
Reason for change: p-CULULLINON 26L0E50En '

Page No. S, Line No.”) 1. Change Lo: T volt Al INDECLARE pUT
PELWL RGN pr TS TIME Fow@ved, T o LEvE DR C%v‘f‘% T ReNENED

-

Reason for changezsmweqw£@mnp,“2&%ﬂ (ET Vg 0
PELBLLONed CEFELSHED,

Page No. Line No. Change to:

Reason for change:

Page No. Line No. Change to:

Reason for change:

Page No. Line No. Change to:

Reason for change:

Page No. Line No. Change to:

Reason for change:

Page No. Line No. Change to:

Reason for change:

SIGNATURE:
KX'ZAVION HAWKINS

800.211.DEPO (3376)
EsquireSolutions.com

ESQUIR
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ESQUIRE

02-25-2016

Attn:  DAVID J. CHURCHILL, ESQ.

Re: X'ZAVION HAWKINS vs. GGP MEADOWS MALL LLC
Deposition of X’Zavion Hawkins, taken on 02/12/2016
Your Case Number A-15-717577-C
Our Reference Number 263337

Dear Sir or Madam:

Please be advised that the transcript in the above-referenced matter is available for reading and
signature. Enclosed you will find a condensed copy of the transcript, a Declaration under
Penalty of Perjury Certificate and Errata pages to note any necessary changes or corrections to
the transcript.

The witness should complete the following steps within 30 days of the date of this
memorandum:

e Read the enclosed copy of the transcript of your deposition

e Make any corrections necessary on the Errata page only. If you do not wish to make
changes, write "No Changes" on the top of the Errata page.

» If you require additional space to list changes, you may use your own paper. Remember
to include witness name, deposition date, our reference number, and the page/line
location of each change.

e [fthere are multiple transcript volumes, complete Errata pages separately for each
volume.

o Obtain notarization if instructed by counsel.

» Sign the bottom of the Errata page(s)

» Sign and date the Declaration under Penalty of Perjury.

e Return only the Declaration under Penalty of Perjury and signed Errata pages. The
condensed transcript is yours to keep.

* Return completed forms to:

Errata Processing Division

Esquire Corporate Production Department
Suite 2700, 101 Marietta Street

Atlanta, GA 30303

If electronic documents are permissible in the applicable jurisdiction for this matter, you may
instead submit a scanned copy of the Declaration under Penalty of Perjury and signed Errata
pages via E-mail to errata@esquiresolutions.com .

The Original transcript and any original exhibits will remain in our custody until the specified
holding period has elapsed, or we receive the completed Errata pages. Upon our receipt of the

0452



ESQUIRE

completed Errata pages, we will make the changes available in electronic form to all counsel.
The original Errata pages will be reunited with the Original Transcript. We will forward the
completed, certified Original Transcript on to the custodial party.

If the signed Errata pages are not returned to our offices within the specified time frame, the
Original transcript will be forwarded to the deposing attorney with no changes attached.

In the event any of the above instructions differ from a stipulation or contradict a previous
agreement between counsel regarding witness signature, please disregard this letter's details
and follow the protocol as agreed upon by and between counsel.

If the Original Transcript is required for court purposes before the holding period has elapsed, or
if you have any other questions regarding this process, please contact Esquire Client Support at
800.211.DEPO (800.211.33786), or ClientCare@esquiresolutions.com.

Thank you,

Corporate Production Department
Esquire Deposition Solutions

Enclosures

CC: All Counsel present
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H WARNER, individually; DOES 1 through 10 ) __
| DOE SECURITY GUARDS 11 hmuuh 20 and | Date of Hearing:
|ROR ENTITIES 21 through 30, inclusive, Time of Hearing:

Electronically Filed
05/11/2016 11:52:26 AM

MDOA Wz‘- b e

DAVID L CHURCHILL (SBN: 7308) CLERK OF THE COURT

HJOLENE ¥ th\\H\Ei‘nBN 7%{)}

INJURY LAWYERS OF NEVADA

| 6900 Westeliff Drive, Suite 707
| Las Vegas, Nevada 89145
| T F02-868-8888

© 702-868-8889

| dfa,\ i mum lawyersnv.com
jmlm}e i mmﬁ Lmu.ram Lom
|| Adttor nevs for P!amnff

HSTRICT COURT

CLARK COUNTY, NEVADRA

HXTEAVION HAWKING, P CASE NOL A-IS-T17577-C

PEPT. NO XXX
Plaintiff,

Vs,
PLAINTIFI'S MOTION TO
[ GGP MEADOWS MALL LLC, a Delaware DISQUALIFY LEWIS BRISBOIS
|| Limited Liability Company NIYDATT BISGAARD & SMITH AND FOR
[{ SERVICES, INC. d/b/a VALOR SECURITY SANCTIONS ON QRDER
H SERVICES, an Ofia © orporation; MARK SHORTENING TIME

Prefendants.

Plaintiff X' ZAVION HAWKINS ¢hereinatter “PMaintill” or “X Zavion™), by and through his

attorneys, David J. Churchill, Esq. and Jolene §. Manke, Baq. of INJURY LAWYERS OF NEVADA,

 hershy moves this Honorable Court for an Ovder dizqualifying the law firm of Lewis Brisbois Bisgaard

& Smith from representing Defendants MYDATT SERVICES, INC. dbfe VALOR SECURITY
SERVICES and MARK WARNER in the current fitication pursuant to Nevada Rules of Professional

1.7. 1.9 and 1.10. This motion is based upon the attached memorandam of points and authonties and

affidavits of Plaiotiff XCZAVION HAWKINS and Jason W, Basras, Esq. as well as pleadings and
papers on file herein and any other evidence or oral argument this Honorable Conrt may entertain at the

{1 hearing of this motion,

2

i ::‘,v’ f.‘
N
.'f f.' ! . o § \;
SRR S
L, f‘ e {‘s \ES\) s
L1 A ..'\';-‘\'\. ] ;E
S TS
: AR
Plaintifis Muotion to Disqualify Lewis Brishbois Bisgaand & Srmuth and for Sanctivns on OB - | &




Fed

S

LA

ey
D

16

18
iy

20

& |jconversations with Plaintif, participation in privileged strategy conferences with Plaintiff's former

9 |

Plaintifl seeks to have this motion heard on order shortening time because has only recently

| become aware that Paul AL Shpirt, Esq. who worked on Plaintiff s matter when he was emploved with. |
| fgdet Law Fiom, 15 now an assoctate attorney with the law firm of Lewds Brisbois Bisgaard & Smath.

| Based upon guestiongble discovery practices employed by Lewis Brisbois Bisgaard & Smith, Plaintiff

helieves the law firm i bepefilting from Mr. Shpirt’s knowledge gained through privileged

Hconnsel and analysis of Plaintifs former counsels” work product.  Aceordingly, Plaindff respectfully

Hrequests that the time for hearing this matter be shortened to aveld forther prejudice, including

atlowing Lewis Brishois Bisgaard & Smith to participate in the upcoming evidemiiary hearing on May

26, 2016, I this matter were heard n the ordinary course, it would be afier the evidentiary hearing

| currently set for MJV '}{)A 301 6.

INJURY LAWYERS (}E* NEVAD. ”‘1

fDA\rim CHU muuu (a‘sm »03)
TOTENE J. MANKE{SBN: 7436)
H900 Westeliff Drive, Suite 707

Las Vegas, Nevada 89145

Attorneys for Plaintiff

ORDER SHORTENING TIME

It appearing to the satisfaction of the Court, and good cause appearing therefore,

ITIS HEREBY ORDERED that the time for the hearing on PLAINTIFE'S MOTION TO

DISQUALIFY LEWIS BRISBOIS BISGAARD & SMITH AND FOR S, *&.\i( TIONS ON GRBFR

L X TR o,
Id‘/‘:.:y:/
At 2

SHORTENING TIME be, and it hereby is, shortened to the & _“““‘_‘_‘ dayof 1° \ S o016, at the

z-‘.\\ﬁ\o\*«

{__ThL, OF as soon thereafter as counsel may be heard. Sy

TRl 5 :.'\""" . s {.r\ P v \ 3\ ’\3,_ \\‘%\"'1,'
hour of { s S et ‘_\

B A T LY o i N . . ; o S : I '."-T‘,{\\_‘_ _"-\“.. .
DATED this 23 day of May, 2016, SRR

é“
T *#\“«‘"“ \ sf-"' \:\t‘\\k\
l\. 3 "\'\-\..“ e e
f’ I} smu (01: Ry IUDGE

\' <
3o
2
>

Plaintifis Motion to Disgquality Lowis Brisbois Bisgasrd & Smiith and for Sancrions on O§T -2

E S
N SR
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AFFIDAVIT OF JOLENE J. MANKE, ESQ.
IN SUPPORT OF ORDER SHORTENING TIME PURSUANT TO EDCR 2.26

STATE OF NEVADA )
COUNTY OF CLARK ;SS'

JOLENE J. MANKE, ESQ., being first duly sworn, deposes and says as follows:

1. I am an attorney licensed to practice law in the State of Nevada, and am of counsel to the
law firm of Injury Lawyers of Nevada, counsel for Plaintiff X>’ZAVION HAWKINS (hereinafter
“X’Zavion™) in the above-captioned matter, and I have personal knowledge and am competent to testify
to the matters set forth herein.

2. I was recently advised by X’Zavion’s former counsel, Jason W. Barrus, Esq. that Paul A.
Shpirt, Esq. is an attorney employed with the law firm of Lewis Brisbois Bisgaard and Smith, one of the
law firms currently representing Defendants MYDATT SERVICES, INC. d/b/a VALOR SECURITY
SERVICE and MARK WARNER. (A true and correct copy of the Find A Lawyer printout for Mr.
Shpirt from the State Bar of Nevada is attached hereto as Ex. “1.%)

3. Mr. Barrus also advised me that on December 18, 2014, Mr. Shpirt worked at Eglet Law
Group where he personally met with X’Zavion and Mr. Barrus and discussed X’Zavion’s case.

4, On behalf of Eglet Law Group, Mr. Shpirt signed the fee division agreement pursuant to
Nevada Rule of Professional Conduct 1.5(¢) between Eglet Law Group, Baker Law Firm and X’Zavion.
(Please see the affidavit of Jason W. Barrus, Esq. attached hereto as Ex. “2” at 1:11-13.)(A true and
correct copy of the Fee Division Agreement redacted for confidential percentages is attached hereto as
Ex. “3.7)

5. Mr. Shpirt received a zip drive from X’Zavion’s prior counsel, Jason W. Barrus, Esq.,
and he worked on X’Zavion’s matter approximately three and a half months. (Ex. “2” at 1:19.)

6. On March 16, 2015, Mr. Shpirt spoke with Mr. Barrus on the telephone regarding “some
of the problems we see with liability in this case” and sent an e-mail to Mr. Barrus and Lloyd Baker
indicating Eglet Law Group would not be able to continue representing X’ Zavion because “the police
report creates a lot of issues for us.” (Jd at 1:25-28.)(Please also see a true and correct copy of Mr.

Shpirt’s e-mail of March 16, 2015 is attached hereto as Ex. “4.”)
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7. On April 3, 2015, Mr. Barrus e-mailed Mr. Shpirt to request that the zip drive he had
provided with the “Hawkins file on it” be returned to him. (Ex. “2” at 2:1-2)(Ex. “4.”)

8. That same day Mr. Shpirt said he would “find out” about the zip drive. (Ex. “2” at 2:1-
2. )Ex. “4.”)

9. I believe Lewis Brisbois Bisgaard and Smith has used X’Zavion’s privileged
communications with Mr. Shpirt and Mr. Shpirt’s access to attorney work product against X’Zavion to
cause great prejudice, including a motion to dismiss his case, based on defense counsel Josh Aicklen,
Esq. and Charlene Renwick, Esq.’s meeting with Det. William Majors wherein they both received and
reviewed documents from Det. Majors that were not available through Metro’s designated custodian of
records in violation of Metro’s dissemination policy.

10.  Lewis Brisbois Bisgaard & Smith benefitted from Mr. Shpirt personally meeting with
X’Zavion and evaluating the nature and extent of X’Zavion’s injuries, including his memory problems.

11.  Because Mr. Shpirt told X’Zavion that Eglet Law Group was concerned about the police
report and liability relating to his matter, I do not believe it was a coincidence that Defendants initially
noticed the deposition of Det. William Major to occur before X’Zavion’s deposition, and then after
defense counsel met with Det. Majors they unilaterally renoticed Det. Majors’ deposition so it would be
after X’Zavion’s deposition.

12.  On February 12, 2016, when Defendants deposed X’Zavion Mr. Aicklen asked questions
of X’Zavion while reading from the documents obtained from Det. Majors in violation of Metro’s
dissemination policy. These materials were unfamiliar to X’Zavion and his counsel, David J. Churchill,
Esq. Mr. Aicklen did not provide a Bates range or otherwise identify the documents, and he did not
allow X’Zavion or Mr. Churchill to see the documents.

13.  Shortly after the deposition concluded, I tried to call Mr. Aicklen, but was advised that he
was unavailable.

14, I then called Mr. Aicklen’s co-counsel, Ms. Renwick, and asked for the Bates range of
the documents Mr. Aicklen was referencing during X’Zavion’s deposition. Ms. Renwick told me there
was no Bates range for the documents, but Det. Majors would bring a copy of the documents to his

deposition on Thursday, February 25, 2016. I told Ms. Renwick that was unacceptable, and I would
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consider our telephone conversation my good faith attempt to receive a copy of the documents before
Det. Majors’ deposition and before X’Zavion’s continuing deposition. I sent an e-mail to all defense
counsel memorializing my conversation with Ms. Renwick, and requesting production of the documents
before 5 p.m. on Wednesday, February 17, 2016. I was not in the office on Monday, February 15, 2016,
for President’s Day, but on Tuesday, February 16, 2016, I spoke with Mr. Aicklen who told me he could
not produce the documents to me until he spoke with Ms. Renwick. I told him that pursuant to my e-
mail of February 12, 2016, I would wait until 5 p.m. that day before seeking court intervention to obtain
the documents. Mr. Aicklen implied the documents he had in his possession were somehow similar to
sub rosa that would not have to be timely produced. I told him there could be no work product privilege
between him and Det. Majors and the documents should have been timely produced pursuant to both
NRCP 16.1 and 34.

15.  OnFebruary 17,2016, Mr. Aicklen wrote me a letter explaining he met with Det. Majors
and obtained “some documents” directly from him. However, at the end of the letter Mr. Aicklen said he
was “in the process of gathering these materials.” (A true and correct copy of Mr. Aicklen’s letter of
February 17, 2016, is attached hereto as Ex. “5.”)

16.  Ithen wrote an e-mail to defense counsel explaining that their continuing refusal to
produce the documents obtained from Det. Majors that were not sub rosa was simply wrongful. (A true
and correct copy of my e-mail of February 17, 2016, is attached hereto as Ex. “6.”)

17.  During the telephone conversation and in his letter, Mr. Aicklen said Det. Majors had
given these same documents to X’Zavion’s prior counsel, Jason W. Barrus, Esq. However, while Mr.
Barrus spoke with Det. Majors at least 18 months ago before this matter went into litigation, he never
met with Det. Majors and he never obtained any documents from him. (A true and correct copy of Mr.
Barrus’ affidavit is attached hereto as Ex. “7.”")

18.  Based upon Lewis Brisbois Bisgaard & Smith having the benefit of Mr. Shpirt’s
privileged information, Mr. Aicklen and Ms. Renwick met with Det. Majors, obtained documents in
violation of Metro’s dissemination policy, unilaterally moved Det. Majors’ deposition to be after
X’Zavion’s deposition, wrongfully waited to produce the documents pursuant to NRCP 16.1 and 34, and

are now accusing X’Zavion of having “unclean hands.”
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19.  Before bringing this motion to disqualify Lewis Brisbois Bisgaard & Smith, I called bar
counsel, Phil Pattee, Esq., and discussed the nature of Mr. Shpirt’s work on X’Zavion’s matter while
employed with Eglet Law Group and his current employment with Lewis Brisbois Bisgaard & Smith in
relation to Nevada Rules of Professional Conduct 1.9 and 1.10, and for this reason X’Zavion is
proceeding with this motion to disqualify and for sanctions.

20.  If this matter is heard in the ordinary course, it will be after the evidentiary hearing on
Defendants’ motion to dismiss X’Zavion’s complaint based on “unclean hands” currently set for May
26, 2016.

21.  The longer Lewis Brisbois Bisgaard & Smith continues to work on this matter on behalf
of the defense, the greater the prejudice to X’Zavion.

22.  Accordingly, to avoid further prejudice to X’Zavion, he respectfully requests that his
motion to disqualify Lewis Brisbois Bisgaard and Smith be heard on order shortening time to prevent
Defendants from further wrongfully benefitting from Mr. Shpirt’s access to privileged information.
FURTHER YOUR AFFIANT SAYETH NAUGHT.

L.C. SALONGA

Subscribed and Sworn to before me
this day of May, 2016.

* s Notary Public State of Nevada
7 No. 08-8035-1 ‘

NOTARA PUBLIC ifi and for said | S My Appt. Exp. Dec, 16, 2016 |
County and State s
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POINTS AND AUTHORITIES

L. CASE OVERVIEW

On or about August 17, 2013, the Air Jordan 4 “Green Glow” shoe launch took place at
Meadows Mall. Patrons participating in the shoe launch had to arrive at Meadows Mall very early
before the entrance doors opened to increase their chance of obtaining a pair of the limited quantity of
shoes. X’Zavion accompanied his minor female cousin to Meadows Mall to participate in the shoe
launch. They arrived at Meadows Mall during the early morning hours to wait with other patrons
participating in the shoe launch. After they arrived, they found a place near the south entrance where all
the other patrons had gathered to wait for the doors to open. While they were waiting, they stood in the
area of the entrance or sat on a bench near the entrance.

At no time did X’Zavion observe any individuals who appeared to be associated with security for
Meadows Mall. At no time did X’Zavion observe any police cars or individuals who appeared to be
associated with law enforcement assisting with crowd control or keeping the peace.

While it was still dark outside and several hours remained before the entrance doors would open,
a group of young men present for the shoe launch approached X’Zavion and his minor female cousin.
One of the young men in the group stared at X’Zavion and rushed toward him in a threatening manner.
X’Zavion was first physically assaulted by one of the young men in the group and knocked to the
ground. X’Zavion then heard the young man yell to one of the other young men in the group something
that sounded like, “Get him Zach!”

/11
/17
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X’Zavion then recalls hearing a number of gun shots ring out and X’Zavion suffered multiple
gun shot wounds. X’Zavion recalls being assisted by another patron who had been waiting in line for
the shoe launch. X’Zavion then recalls that police officers arrived at the scene and emergency personnel
transported him from the scene. The gun shot wounds caused X’Zavion to suffer very serious injuries,
including permanent paralysis from the waist down. He will likely require some sort of assistance with
his daily needs for the remainder of his life.

IL. PROCEDURAL POSTURE

An evidentiary hearing on Defendants’ motion to dismiss Plaintiff’s complaint based upon
unclean hands is set for May 26, 2016. This matter is set for jury trial on a five-week trial stack
beginning November 14, 2016.

III. RELEVANT FACTS

1. On December 18, 2015, Jason W. Barrus, Esq. and X’Zavion met with Tracy A. Eglet,
Esq. and Paul A. Shpirt, Esq. of Eglet Law Group. (Please see the affidavit of Jason W. Barrus, Esq.
attached hereto as Ex. “3” at 1:12-13.)

2. Eglet Law Group accepted the referral of X’Zavion’s matter and a retainer agreement and
fee division agreement were signed. (/d. at 1:14-16.)(See also a true and correct copy of the Fee
Division Agreement redacted for confidential percentages is attached hereto as Ex. “2.”)

3. During this meeting Mr. Shpirt had the opportunity to speak with X’Zavion about the
incident and the nature and extent of X’Zavion’s injuries. (Ex. “3” at 1:17-18.)

4, Mr. Barrus provided Mr. Shpirt a zip drive containing privileged work product materials.
(Id at 1:19.)

/17
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5. Mr. Shpirt must have engaged in privileged communication with Ms. Eglet and others at
Eglet Law Group to develop strategy and analyze strengths and weaknesses relating to X’ Zavion’s
matter because on March 2015, after working on X’Zavion’s matter for approximately three and a half
months, Mr., Shpirt telephoned Mr. Barrus to advise him that Eglet Law Group would not be able to
continue representing X’Zavion. (Id. at 1:20-24. )(See also a true and correct copy of Mr. Shpirt’s e-
mail of March 16, 2015, attached hereto as Ex. “4.”)

6. That same day, March 16, 2015, Mr. Shpirt sent an e-mail memorializing his
conversation with Mr. Barrus that Eglet Law Group would not be able to continue representing
X’Zavion because of “some of the problems we see with liability in this case” and because “the police
report creates a lot of issues for us.” (Ex. “3” at 1:25-27.}(Ex. “4.”)

7. Mr. Barrus requested that Mr. Shpirt return the zip drive, and Mr. Shpirt said he would
look into returning the zip drive to Mr. Barrus. (Ex. “3” at 2:1-2.)(Ex. “4.”)

8. Mr. Shpirt left Eglet Law Group sometime thereafter and went to work at Lewis Brisbois
Bisgaard & Smith, where he is currently employed. (Ex. “1.”)

9. After Mr. Shpirt went to work at Lewis Brisbois Bisgaard & Smith, Mr. Aicklen and Ms.
Renwick made the tactical decision to meet with Det. Majors to question him regarding his investigation
of the shooting. During this meeting they obtained documents that were unavailable through Metro’s
designated custodian of records. Mr. Aicklen and Ms. Renwick also developed the defense strategy of
withholding these documents, which they knew would not be in X’Zavion’s possession and with the
benefit of Mr. Shpirt knowing X’Zavion has memory problems.

10.  Mr. Aicklen and Ms. Renwick only produced the documents they obtained in violation of
Metro’s dissemination policies after X’Zavion was deposed and Plaintiff counsel realized they had
wrongfully waited to disclose the documents pursuant to NRCP 16.1 and 34.

11.  Now, with the benefit of Mr. Shpirt’s knowledge, defense counsel is moving to dismiss
X’Zavion’s complaint based on the claim of “unclean hands.”

12.  If Mr. Aicklen and Ms. Renwick think X’Zavion ever waived any attorney-client
privilege with Mr. Shpirt, they should immediately produce some sort of waiver to establish that their

hands are clean.
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13.  X’Zavion has been severely prejudiced since Mr. Shpirt has been employed by Lewis
Brisbois Bisgaard & Smith.

14.  The harm to X’Zavion is so extensive that Lewis Brisbois Bisgaard & Smith should not
only be disqualified from defending MYDATT SERVICES, INC. d/b/a VALOR SECURITY
SERVICES and MARK WARNER in this matter, but the sanction of striking the respective Defendants’
answers should be imposed to preclude defense counsel from tactically deciding that information
obtained by violating X’Zavion’s attorney-client privilege justifies their actions. Alternatively,

X’ Zavion requests that the first volume of his deposition be stricken and that fees and costs for the time
that Lewis Brisbois Bisgaard & Smith was involved in this matter be awarded as a deterrent against such
behavior in the future.

IV. LEGAL ARGUMENT

A. Violation of X’Zavion’s Attorney-Client Privilege.

The attorney-client privilege is one of the oldest and most respected privileges. Its intent rests on
the theory that encouraging clients to make full disclosure to their attorneys enables the latter to act
more effectively, justly and expeditiously, a benefit outweighing the risks opposed to truth finding.
Haynes v. State, 103 Nev. 309, 739 P.2d 497 (1987); McKay v. Board of Comm. of Douglas Cty., 103
Nev. 490, 746 P.2d 124 (1987). It allows a client to refuse to disclose and prevents others from
disclosing confidential communications between the client and his attorney made for the purpose of
rendering legal services to the client. NRS 49.095.

In Nevada, District courts are responsible for controlling the conduct of attorneys practicing
before them, and they have “broad discretion in determining whether disqualification is required in a
particular case.” Brown v. District Ct., 116 Nev. 1200, 1205, 14 P.3d 1266, 1269 (2000). “[T]hat
determination will not be disturbed by [the Nevada Supreme Court] absent a showing of abuse of that
discretion.” Cromin v. Eighth Jud. Dist. Ct., 105 Nev. 635, 640, 781 P.2d 1150, 1153 (1989); see also

Robbins v. Gillock, 109 Nev. 1015, 862 P.2d 1195 (1993).
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The relevant provisions relating to the attorney-client privilege are set forth at NRS 49.035 to
49.115, and the relevant provisions relating to the instant matter are as follows:

49.045 “Client” defined. “Client” means a person . . . who is rendered
professional legal services by a lawyer. . . .

49.055 “Confidential” defined. A communication is “confidential” if it is not
intended to be disclosed to third persons other than those to whom disclosure is in
furtherance of the rendition of professional legal services to the client or those reasonably
necessary for the transmission of the communication.

49.065 “Lawyer” defined. “Lawyer” means a person authorized, or reasonably
believed by the client to be authorized, to practice law in any state or nation.

49.095 General rule of privilege. A client has a privilege to refuse to disclose,
and to prevent any other person from disclosing, confidential communications:

1. Between himself or his representative and his lawyer or his lawyer’s
representative.

3. Made for the purpose of facilitating the rendition of legal services to the
client, by him or his lawyer to a lawyer representing another in a matter of common
interest.

X’Zavion understands that for an attorney-client privilege to be raised, a lawyer-client
relationship must be established. NRS 49.045. Mr. Shpirt personally met with X’Zavion, obtained
work-product privileged materials from Mr. Barrus, and communicated with others at Eglet Law Group
regarding the strengths and weaknesses associated with X’Zavion’s matter. All of Mr. Shpirt’s actions
satisfy the requirements of NRS 49.045. There can be no doubt that Mr. Shpirt now works at Lewis
Brisbois Bisgaard & Smith, defense counsel against X’Zavion in the instant action. If defense counsel
thinks X’Zavion ever waived any attorney-client privilege with Mr. Shpirt, they should immediately
produce an executed conflict waiver.

The Nevada Supreme Court has stated that in situations involving disqualification “any doubt is
resolved in favor of disqualification.” Cronin, at 635 n.1, 781 P.2d 1150, 1155 n.1, disapproved on
other grounds by Nevada Yellow Cab Corp. v. District Ct., 123 Nev. 44, 54 n.26, 152 P.3d 737, 7434 n.

26 (2007). To be sure, the court may disqualify an attorney from representing a particular client in order
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to preserve the integrity of its judgment, [and] maintain public confidence in the integrity of the bar. . . .’
Coles v. Arizona Charlie’s, 973 F.Supp. 971, 973 (D. Nev. 1997).

Rule 1.9 of the Nevada Rules of Professional Conduct governs an attorney’s duties to former
clients and provides in pertinent part as follows:

(a) A lawyer who has formerly represented a client in a matter shall not thereafter
represent another person in the same or a substantially related matter in which that
person’s interests are materially adverse to the interests of the former client unless the
former client gives informed consent, confirmed in writing.

(c) A lawyers who has formerly represented a client in a matter or whose present
or former firm has formerly represented a client in a matter shall not thereafter:

(1) Use information relating to the representation to the disadvantage of
the former client except as these Rules would permit or require with respect to a client, or
when the information has become generally known; or

(2) Reveal information relating to the representation except as these Rules
would permit or require with respect to a client.

The three-part test established by the Nevada Supreme Court relating to disqualification pursuant
to NRPC 1.9 is as follows: 1) there is an attorney client relationship with the lawyer; 2) the former
matter and the current matter are substantially related; and 3) the current representation is adverse to the
party seeking disqualification. Nevada Yellow Cab v. Eighth Jud. Dist. Ct., 123 Nev. 44, 50, 152 P.3d
737, 741 (2007); Hackett v. Feeney, 2010 WL 4102911 *4 (D. Nev. 2010).

1. Mr. Shpirt Had An Attorney-Client Relationship With X’Zavion

Mr. Shpirt personally met with X’Zavion and signed the fee division agreement relating to
X’Zavion’s matter. He reviewed materials protected by the attorney-work product privilege and
communicated with others at Eglet Law Group in assessing X’ Zavion’s matter. There can be no doubt
that there was an attorney-client relationship between Mr. Shpirt and X’Zavion.

2. Mr. Shpirt Represented X’ Zavion Relating To The Exact Same Matter

Mr. Shpirt represented X’Zavion relating to the August 17, 2013, shooting at Meadows Mall.
Mr. Shpirt now works at Lewis Brisbois Bisgaard & Smith, defense counsel against X’Zavion relating to
the shooting at Meadows Mall on August 17, 2013. In Waid v. Eighth Jud. Dist. Ct., 121 Nev. 605, 610,
199 P.2d 1219, 1223 (2005), the Nevada Supreme Court adopted the Seventh Circuit’s test for
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determining whether there is a substantial relationship between the present and former matters.
However, analysis under the Waid test should not be necessary in the instant action unless defense
counsel believes there was more than one occasion where X’Zavion was shot at Meadows Mall. There
can be no doubt that the scope of Mr. Shpirt’s former representation of X’Zavion at his former law firm
arose out of the same August 17, 2013, shooting incident at Meadows Mall in which his current law firm
now represents the Defendants.

The Court must also determine whether the confidential information given is relevant to the
issues raised in the present litigation. Again, when X’Zavion’s matter was referred to Mr. Shpirt’s
former firm he was privy to privileged communications and had access to attorney work-product relating
to the exact same matter that is currently being litigated by Mr. Shpirt’s current firm against X’Zavion.
It is evident that any confidential information known to Mr. Shpirt is relevant to Lewis Brisbois
Bisgaard & Smith’s current defense in the exact same matter. Based on the foregoing, X’Zavion
requests this Honorable Court disqualify Lewis Brisbois Bisgaard & Smith to protect him from further
prejudice.

3. Mr. Shpirt’s Current L.aw Firm’s Representation Of The Defendants Is Directly
Adverse To X°Zavion’s Interests

At one time Mr. Shpirt worked at a firm directly representing X’Zavion. Now, Mr. Shpirt works
at a firm directly adverse to X’Zavion relating to the exact same matter. In addition to not taking any
safeguard to protect against potential conflicts, Lewis Brisbois Bisgaard & Smith has directly benefitted
from Mr. Shpirt’s confidential knowledge of this matter. Mr. Shpirt said that X’ Zavion’s former counsel
was concerned about liability and the police report in this matter. Then, conveniently, Mr. Aicklen and
Ms. Renwick met with Det. Majors, obtained documents from him in violation of Metro’s dissemination
policies, purposefully withheld the documents in violation of NRCP 16.1 and 34 and unilaterally moved
Det. Majors’ deposition until after X’Zavion’s deposition. With Mr. Shpirt now employed at Lewis
Brisbois Bisgaard & Smith and in possession of clearly privileged information, defense counsel’s
argument that X’ Zavion has unclean hands is tenuous at best.
vy
{1/
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The disqualification of an attorney practicing at a firm is generally imputed to the other lawyers
at the firm. Nevada Yellow Cab, 152 P.3d at 741. The only screening process allowed under the
Nevada Rules of Professional Responsibility is set out in Rule 1.10(e), which is not applicable to the

facts of this case. That rule states in pertinent part as follows:

When a lawyer becomes associated with a firm, no lawyer associated in the firm shall

knowingly represent a person in a matter in which that lawyer is disqualified under
Rule 1.9 unless:

(1) The personally disqualified lawyer did not have a substantial role in or primary
responsibility for the matter that causes the disqualification under Rule 1.9;

(2) The personally disqualified lawyer is timely screened from any participation in the
matter and is appoirtioned no part of the fee therefrom; and

(3) Written notice is promptly given to any affected former client to enable it to
ascertain compliance with the provisions of this Rule. [Emphasis added.]

Lewis Brisbois Bisgaard & Smith could only continue to act as defense counsel in this matter if
all three of the facts set forth in NRCP 1.10(e) were satisfied. First, Mr. Shpirt did have a substantial
role in X’Zavion’s matter when he was at Eglet Law Group. Second, Lewis Brisbois Bisgaard & Smith
has never provided any written notice to X’Zavion regarding any attempt to screen Mr. Shpirt. Thrid,
Lewis Brisbois Bisgaard & Smith has never given any sort of notice to X’Zavion. Even though
screening may be an appropriate remedy in some circumstances, it is not applicable in this instance and
there is nothing under the Nevada Rules of Professional Conduct that allows for screening to cure such
an obvious disregard of the rules of professional conduct.

B. Sanctions For Violating X’Zavion’s Attorney-Client Privilege.

Nevada District courts have broad discretion for controlling the conduct of attorneys practicing
before them in addition to determining whether disqualification is required in a particular case. Brown
v. District Ct., 116 Nev. 1200, 1205, 14 P.3d 1266, 1269 (2000). In addressing discovery abuses, the
Nevada Supreme Court has held that sanctions are “necessary to demonstrate to future litigants that they
are not free to act with wayward disregard of a court’s orders.” Young v. Johnny Ribereiro Bldg., Inc.,
106 Nev. 88, 787 P.2d 777 (1990). While Mr. Shpirt is employed by Lewis Brisbois Bisgaard & Smith,
the law firm of Lee Hernandez Landrum & Garofalo has also benefitted from Mr. Shpirt’s violation of
X’Zavion’s attorney-client privilege. Both firms represent Defendants MYDATT SERVICES, INC.
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d/b/a VALOR SECURITY SERVICES and MARK WARNER. Mr. Aicklen of Lewis Brisbois
Bisgaard & Smith and Ms. Renwick of Lee Hernandez Landrum & Garofalo both met with Det. Majors
and obtained documents in violation of Metro’s dissemination policies. After the meeting with Det.
Majors, Ms. Renwick unilaterally re-noticed Det. Majors’ deposition for a date after X’Zavion’s
deposition. Both law firms withheld the documents in violation of NRCP 16.1 and 34 until after
X’Zavion’s deposition. Lewis Brisbois Bisgaard & Smith filed the motion to dismiss X’Zavion’s
complaint based upon unclean hands. Lee Hernandez Landrum & Garofalo joined the motion. Both law|
firms are seeking to benefit from Mr. Shpirt’s violation of X’Zavion’s attorney-client privilege.

Because all Defendants have substantially benefitted from the prejudice to X’Zavion, an
appropriate remedy would be to strike Defendants’ respective answers. In Young, as in the case at hand,
“the conduct of the appellants evidenced their willful and recalcitrant disregard of the judicial process.”
Id. The Young court affirmed the trial court’s decision to dismiss the Plaintiff's complaint and affirmed
that the standard of review is for abuse of discretion. Id.

Alternatively, besides disqualifying Lewis Brisbois Bisgaard & Smith, X’Zavion respectfully
requests this Honorable Court impose the sanction of striking the first volume of his deposition and
providing fees and costs for the work performed during the time Lewis Brisbois Bisgaard & Smith was
involved in this action.

/1
/11
/11
/11
/11
11/
/1/
11/
11/
111/
{11
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

V. CONCLUSION

For the reasons set forth above Plaintiff X’ZAVION HAWKINS respectfully requests that Lewis
Brisbois Bisgaard & Smith be disqualified as defense counsel. Given the egregious nature of the
violation of Plaintiff X’>ZAVION HAWKINS’ attorney-client privilege, he also respectfully requests
that this Honorable Court strike the respective Defendants’ answers. Alternatively, Plaintiff X’ZAVION|
HAWKINS respectfully requests that the first volume of his deposition be stricken and that attorneys’
fees and costs be issued from the time that Lewis Brisbois Bisgaard & Smith became defense counsel
for Defendants MYDATT SERVICES, INC. d/b/a VALOR SECURITY SERVICE and MARK
WARNER.

DATED this? E it E day of May, 2016

INJURY LAWYERS OF NEVADA

6900 Westcllff Drive, Su1te 707
Las Vegas, Nevada 89145
Attorneys for Plaintiff

Plaintiff’s Motion to Disqualify Lewis Brisbois Bisgaard & Smith and for Sanctions on OST - 16
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(https://www.nvbar.org/)

Find a Lawyer

-IND A LAWYE

|
AJ

Search Attorneys... (eg. last name, bar #, company or city)

Shpirt,
Paul A.

Bar #: 10441
Member since: 18-Apr-07

Status: Attorney Active

Company: Lewis Brisheis Bisgaard &

Smith
(http://www.lLewisbrisbois.com)
6385 S. Rainbow Blvd., Suite 600, Las
Vegas, MN 89118

Phone: (702) 693-4351

Email : paul.shpirt@Lewisbrisbois.com
(mailto:paul.shpirt@Lewisbrisbois.com)

Law school : Golden Gate University

Disciplinary Actions:

None.
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FEE DIVISION AGREEMENT
Bateer Law Firim
This will confirm the fee division arrangement between Jason—Barus,—Esq~
and Eglet Law Group with regard to a Premises case arising from injuries sustained by X’Zavion
Hawkins on 08/17/2013. This agreement is made pursuant to Nevada Rule of Professional
Conduct 1.5(¢). Jason-Barrus,-Esq. shall receive _ and Eglet Law

Group shall receive ' Eglet Law Group will

under the terms of Eglet Law Group’s Retainer Agreement.

Approved by:

{2/ by

/" Date

wu /2 /&N
ﬁﬁ{ﬁﬂﬁ-‘&m Loww Firan  Dafe //

}(szvw Wi ‘.@*/ %37 / %@ / V

X’Zavion Hawkins Date
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AFFIDAVIT OF JASON W. BARRUS, ESQ. RE: PAUL A. SHPIRT, ESQ.

? STATE OF NEVADA )
> || county oF cLaRK 3”'
* I, JASON W. BARRUS, ESQ., hereby certify, affirm and state:
> L. ] am an attorney duly licensed to practice law in the state of Nevada and am the principal
° of the Law Office of Jason W. Barrus. | was primary counsel for Plaintiff X’ZAVION HAWKINS
! (hereinafter “X’Zavion™) before commencement of litigation. The facts set forth in this affidavit are
’ known to me personally, and [ am competent to testify under oath regarding the same.
13 2, I began representing X’ Zavion while I worked at the law firm of Lloyd Baker Injury
1 Attorneys.
12 3. On December 18, 2014, X’Zavion and 1 met with Tracy A. Eglet, Esq. and Paul A.
13 || Shpirt, Esq. of Eglet Law Group regarding referring X’Zavion’s matter to Eglet Law Group.
14 4. Eglet Law Group accepted the referral of X’Zavion’s matter and a retainer agreement and
I5 |f fee division agreement were signed. (A true and cérrect copy of the Fee Division Agreement redacted
16 [ for confidential percentages is attached hereto as Ex. “2.”)
17 5. During this meeting Mr. Shpirt had the opportunity to speak with X’zavion about the
18 |iincident and the nature and extent of X’zavion’s injuries.
19 6. I provided Mr. Shpirt a zip drive containing privileged work product materials.
20 7. I believe Mr. Shpirt engaged in privileged communication with Ms. Eglet and others at
21 || Eglet Law Group to develop strategy and analyze strengths and weaknesses relating to X’Zavion’s
22 | matter because on March 2015, after working on X’Zavion’s matter for approximately three and a half
23 || months, Mr. Shpirt called me to say that Eglet Law Group would not be able to continue representing
24 || X Zavion.
25 8. That same day, March 16, 2015, Mr. Shpirt sent an e-mail memoﬁalizing our
26 || conversation that Eglet Law Group would not be able to continue representing X’Zavion because of
27 {“some of the problems we see with liability in this case” and because “the police report creates a lot of
28 || issues for us.” (A true and correct copy of Mr. Shpirt’s e-mail is attached hereto as Ex. “3.”)

Affidavit of Jason W. Barrus, Esq. re: Paul A. Shpirt, Esq. - 1
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9, I then requested that Mr. Shpirt return the zip drive, and he said he would look into

returning it to me. (J/d.)

FURTHER YOUR AFFIANT SAYETH NAUGHT.

JASON W. BARRUS, ESQ.

Subscribgd and Sworn to before me " IRGNIASTEL
this_7*day of May, 2016 § FE2Nk Notary Public, State of Nevada |

e

'_ 235K Appointment No. 10-2066-1

2 NN NN NN e
® N A B K U N =2 S 0 ® 9 o o R LR D B

NOTARY PUBLIC in and for said
County and State

Affidavit of Jason W. Barrus, Esq. re: Paul A. Shpirt, Esq. - 2
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From; Jason Barrus [ason@iasonbarrusiaw.com]

Sent: Wednasday, May 04, 2016 11.52 AM
To: Jolene Manke
Subjnat: FW: X'zavion Hawkins

Ses below for email from Paul Shpirt dropping cass.
Thanks,

Jason W. Barrus, Esq.

1681 E. Charleston 8lvd | Las Vegas, NV 89184 Tel (782) 558-6588 | Fax (782) 550-8501
website | ‘map

Confidentiality Notice: This message and any atltachments are for the namad person’s use
only. The wmessage and any attachment may contain confidential, proprietary, or privileged
information. No confidentiality or privilege is waived or lost by any mistransmission. If you
receive this message in error, please immediately notify the sender, delete all copies of it
from your system, and destroy any hard copies of it. Please do not, directly or indirectly,
use, disclose, distribute, print, or copy any part of this messzage if you are not the
intended recipient. Further, this message shall not be considered, nor shall it constitute an
electronic Transaction, non~paper transaction, and/or electronic signature under any and all
electronic acts incliuding the Uniform Electronic Transfer Act and/or the Electronic
Signatures in Gleobal and National Commerce Act.

~=~~~0pigingl Message---~-~-

From: Paul Shpirt [maiiio:Pohpirtegietiaw, voml
Sent: Friday, April 23, 2015 1:42 PM

To: Jason Barrus <Gasonitiasonbarrusisw, come

Cc: Amanda Gante <dGanigegletiaw. com

Subiject: Re: X' zavion Hawkins TN

. . . ; I, ﬂ \:’

o R OIS S S

I will find out For you. PR e A \N~f§f
1&\““ anaen ™

Paul A.Shpirt, Esq.
EGLET LAW GROUP

> On Apr 3, 2815, at 12:02 PM, Jason Barrus <iasonfiasonharruslaw.com> wrote:

>

> Hi Paul,

>

> Does your office still have the zip drive with the Hawkins Fils on 1x? If yes, I'd like to
pick it up. Please let me know. _

» o qummmmwwmmmmmmmmmeMwwmwwﬁmmNmN{fﬁw§
» Thanks, K§£“£
\ =
> Jason W. Barrus, Esq.

5

ks

> 1601 E. Charleston Blvd | Las Vegas, NV 89184 Tel (702) 538-8588 | Fax

» {792} 558-6581 websive | map

r
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> Confidentiality Notice: This message and any attachments are for the named person’s uss

anly. The message and any attachment may contain confidential, proprietary, or privileged
information. No confidentiality or privilege is walved or lost by any mistransmissien. If you

recelive this message in error, please immediately notify the sender, delete all copies of it
from your system, and destroy any hard copiles of it. Please do not, directly or indirectly,
wse, disclose, distribute, print, or copy any part of this message if you are not the
intended recipient. Further, this message shall not be considered, nor shall it constitute an
electronic transaction, non-paper transaction, andfor electronic signaturs under any and all
electronic acts including the Uniform Electronic Transter Act and/or the Electronic
Signatures in Global and National Commerce Act.

>
) ;ﬂ”',
R griginal Message----- AN
> From: Paul Shpirt {msdltcoPShpirthesistisg cond . R\ qj
» Sent: Monday, March 16, 2015 5:13 PM - -
> Tor Jasen Barrus: llowi@bakeratitornevs.net
» e Tracy Eglet e
> Subjecty X'zavion Hawkins e
> ¢ x""‘fl
e E : : e
» Dear Lloyd and Jason: e
>
-, . R . . - i Cales 2 - e X ) ] e o | _" . . X X - i R & . Lo L.
» { spoke to Jason this afternoon and discussed some of the problems we see with liability in

this case. although the client is a very nice young man, unfortunately the police report
cragtes a lot of issues for us. As a result, we are unable to represent X'zavion in this
case.

>
» We will send him a letter and let him know that as well.
5

> Thank vou for thinking of us in this case and we hope to be able to help with other cases
in the future! Please c¢all me or Tracy if you have any guestions.

> |

*

> Paul A.Shpirt, Esq.

» EGLET LAW GROUP

el
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ELECTRONICALLY SERVED
02/17/2016 11:59:07 AM

L EWI S 6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 82118

g@gp%g??lg Telephone: 702.893.3383

&SMITHLLP Foax: 702.893.3789

ATIORNEYS AT Law  www.lewisbrisbois.com

JOSH COLE AICKLEN February 17. 2016 File No.
DIRECT DIAL: 702.693.4373 ebruary 17, 33219.205
JOSH.AICKLEN@LEWISBRESBOIS.COM

DAVID B. AVAKIAN

DiRecT DIAL: 702.693.1720
DAVID.AVAKIAN@LEWISBRISBOIS.COM

HAROLD J. ROSENTHAL

DirecT DiAL: 702.693.4397
HAROLD. ROSENTHAL@LEWISBRISBOIS.COM

VIA ELECTRONIC SERVICE

Jolene Manke, Esq.

David Churchill, Esq.

Law Office of David Churchill
6900 Westcliff Drive, Suite 707
Las Vegas, NV 89145

Re: Hawkins, XZavion v. Mydait Services, inc., et al.
District Court Clark County, Nevada Case No. A717577

Our Client: Mydatt Services, Inc. d/b/a Valor Security Services
Your Client: X'Zavion Hawkins

Claim No.: CVEL-5859A1

Date of Loss:  08/17/2013

Subject: NRCP 16.1 Disclosures

Dear Ms. Manke;

Following Plaintiff's deposition on February 12, 2016, you called and emailed
defense counsel demanding production of documentation provided by Detective Majors of
the Las Vegas Metropolitan Police Department. We met with Det. Majors regarding the
subpoena for deposition that was served on him which included a request for production of
documents in his possession relevant to his investigation of Plaintiff's shooting. Det.
Majors provided some documents during that meeting that he will also bring to his
deposition, pursuant to the referenced subpoena. Det. Majors also stated that these
materials were previously provided to Plaintiff's prior counsel, Jason Burrus, and we

AILANIA » BEAUMONT » BOSTON = CHARLESTON = CHCAGO « DALLAS * DENVER * FORTLAUDERDALE * HOUSTON « LA QUINTA » LAFAYETIE ¢ LAS VEGAS « LOS ANGELES » MADISON COUNTY
NEW ORLEANS « NEWYORK * NEWARK » ORANGE COUNTY = PHLADELPHIA » PHOENIX + SACRAMENTO + SANBERNARDING « SAN DIEGO = SAN FRANCISCO « SEATILE » TAMPA « TEMECULA » TUCSON

4820-3388-4974.1
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Jolene Manke, Esq.

RE: Hawkins, X’Zavion v. Mydatt Services, inc., et al.
February 17, 2016

Page 2

reasonably assume those documents would have been tumed over to your office when you
assumed Plaintiff's case.

With respect to your accusation that the defense is litigating this matter by
“ambush,” we strongly disagree. Please be reminded that NRCP 16.1 requires the parties
to seasonally update their discovery disclosures. We are in the process of gathering these
materials for an updated NRCP 16.1 disclosure and we will attach them, but these
materials are also located in the file from Mr. Burrus’ office.

Thank you for your attention to this matter.

Very trulyZZ
osh Cole Aicklen of
David B. Avakian of

Harry J. Rosenthal for
LEWIS BRISBOIS BISGAARD & SMITH LLP

JCA/DBA/HJIR/an

LEWIS BRISROIS BISGAARD & SMITH LLP = www.lewisbiisbols.com

4820-3388-4974.1
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_Jﬁlene Manke

From: Jolene Manke

Sent: Weﬂnesaay Fabruary 17, 2016 12,08 PM

To: Aicklen, Josh Cole (Josh. A;ck!em‘,i@wxsbr:s sols.com); ‘Charlene Renwick'; David Lee;
Rosenthal, Harold, Avakian, David {David Avakian@lewistrisbois.com)

Cos Diavid Churchill; Lil Salonga

Subject: Hawkins v. MeadowsiValor/\Warnar - Documents

Dear Counsel:

Pursuant to our respective telephone conversations and your correspondence of today’s date, | am finishing Plaintiff's
rotion o cormpel documents and motion for protective order regarding his continuing deposition. | have spoken with
ja-sa'n Bm‘ms He {:ﬁd not have a-ny meéﬁhai wifth Dﬁt Najws nor did he thain anv dm:uments sim?lar’ to wha’t } beﬁeve
:s;s-mtlar- tc}_ what | bE‘ifEVE _you curre n-tiy_ pus&ess, fi\s- M-r. A;ckieﬂ_ ami j -diaf,ussed,__ thes_a dammen_ts:am- nﬁt sub rasy an-d
there is no work product privilege. Your refusal to timely produce these documents is simply wroanghul,

Sincerely,

Jolene I, Manke

Of Conosel

FEFURY LAWY ERS (3 NEVADA
B (702) R68-AR8R

f~': {702 B8589

isnifbmmwml wmaumi in ah;x of >x‘:tm; i transmission {vz: 35} uh is pi v dit emd confidendial and is the property of INJURY LAWYERS
OFNEVADA. The dnformation contained hersin ispr jvileped and is intended only for the use of the individual{s) andior entity(ies)
named above. If vou are aot the intended recipicnt. be advised that any unauthor fzed disclosure, copying, distribution, or the taking of
any-acting in relanes on the conteras of this {e-mail} slectrondcally frantsmitted {ntarmation is stoietly profithited. 1{ vou have reestved
this {e-mail) electronie wansmission in error, please smmmimth smmv INJURY LAWYERS OF NEVADA by tale phane and
inmediately defete the e-mail andéor clestronic transmission fromy your computer, Yoo may sontact the faw offices of INJURY
LAWYERR OF NEVADA at (702) 868-8888 (Las Vepas, Nevada),

RS CIRCULAR 230 DISCLOSBURE: As reguired by ULS. Treasury Regulations goveming inx practive, vou are hereby advised that

tige
any written fax advice condained herein was not writlen or m&_ndui to he used { wnd cannot be used) by csm* taxpayer for the purpose of
avoiding penalties that may be mposed under the UL, Internal Revenue Code,
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AFFIDAVIT OF JASON W. BARRUS, ESQ.

STATE OF NEVADA )
)ss:

COUNTY OF CLARK )
I, JASON W. BARRUS, ESQ., hereby certify, affirm and state:

1. I am an attorney duly licensed to practice law in the state of Nevada and am the principal
of the Law Office of Jason W. Barrus. [ was primary counsel for Plaintiff X’ZAVION HAWKINS
(hereinafter “X’Zavion™) before commencement of litigation. The facts set forth in this affidavit are

known to me personally, and I am competent to testify under oath regarding the same.

2. [ began representing X’Zavion while I worked at the law firm of Lloyd Baker Injury

Attorneys. In September of 2014 I stopped working at Lloyd Baker Injury Attorneys and opened my

own faw firm.

3. After opening my own law firm | communicated with Det. Majors of Las Vegas
Metropolitan Police Department on two or three occasions via e-mail in September of 2014 regarding
the criminal investigation of X’Zavion being shot at Meadows Mall.

4, After initially agreeing to release the investigative file to my office, Det. Majors changed
his mind and said I would have to subpoena the materials because releasing the documents would be a

“huge dissemination violation.” (A true and correct copy of Det. Majors’ e-mail of October 2, 2014, is

attached hereto as Ex. “8.”)

5. Because X’Zavion’s matter was not in litigation, I could not have a subpoena issued.
6. [ never met with Det. Majors.

/11

117

/1]

111

/11

Affidavit of Jason W. Barrus, Esq. - |
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BISGAARD:

& STHLIP

ATICHINEYS ATLAW

LI B e T e e T

| ORDR
1JOSH COLE AICKLEN

<

1 4811-9120-4513.1 1

Electronically Filed
05/16/2016 02:56:11 PM

Qi b o

\\\\\\\\\ . CLERK OF THE COURT
Nevada Bar No 0.7254 B S I
TR Ry S

| .AVID B AVAKIAN

Nevada Bar No 009502

'LEW'I'S BR!SBOIS BISGAARL) & SMITH LLP

6385 S. Rainbow Boulevard, Suite 600

Las Vegas, Nevada 83118
702.893.3383

{FAX: 702.893.3789

Attarneys for Defendants

IMYDATT SERVICES, INC, dib/a VALOR
| SECURITY SERVICES and MARK

WARNER
DISTRICT COURT
CLARK COUNTY, NEVADA
X'ZAVION HAWKINS, Case No. A-15-717577-C
| Dept. No, XXXI

VS. PROPOSED ORDER ON

MOTION TO DISMISS PLAINTIFF'S

EFENDANTS'

GGP MEADOW MALL LLC, a Delaware COMPLAINT AND PLAINTIFF'S

Limited Liability Company, MYDATT COUNTER-MOTION FOR SANCTIONS;

| SERVICES, INC. d/b/a VALOR DEFENDANTS' MOTION FOR LEAVE TO

it SECURITY SERVICES, an Ohio FILE THIRD-PARTY COMPLAINT; AND
Corporation; MARK WARNER, PLAINTIFF’'S COUNTER-MOTION TO

lindividually; DOES 1 through 10; DOE BIFURCATE TRIAL
| SECURITY GUARDS 11 through 20; and
| ROE ENTITITES 21 through 30,

INCLUSIVE,

Defendants,

On May 3, 2016, the following Metions and Counter-Motions came on for hearing

m Department 31 of the above-entitied Court, the Honorable Joanna 8. Kishner presiding:

1. DEFENDANTS MYDATT SERVICES, INC. d/b/a VALOR SECURITY
SERVICES AND MARK WARNER’S MOTION TO DISMISS PLAINTIFF'S
COMPLAINT;

2. DEFENDANT GGP MEAIOWS M/—\QLL LLC'S JOIN’DER T. D"E'FENDAN’T'S

WARNER S MOT!ON TO DBSMISS PLABNT!FF S COMPLAINT
3. PLAINTIFF'S COUNTER-MOTION FOR SANCTIONS;




LEWIS
BRISBOIS
BISGAARD
&SMIH LLP

ATFORNEYS AT LAW

4. DEFENDANTS GGP MEADOWS MALL, LLC; MYDATT SERVICES, INC. d/b/a
VALOR SECURITY SERVICES; AND MARK WARNER’S MOTION FOR
LEAVE TO FILE THIRD-PARTY COMPLAINT; and

5. PLAINTIFF'S COUNTER-MOTION TO BIFURCATE TRIAL.

Josh Cole Aicklen and David B. Avakian of LEWIS BRISBOIS BISGAARD &
SMITH, LLP appeared on behalf of Defendants MYDATT SERVICES, INC. d/b/a VALOR
SECURITY SERVICES, INC. and MARK WARNER. Charlene N. Renwick of LEE,
HERNANDEZ, LANDRUM & GAROFALO appeared on behalf of Defendants GGP
MEADOWS MALL, LLC, MYDATT SERVICES, INC. d/b/a VALOR SECURITY
SERVICES, INC. and MARK WARNER. David J. Churchill of INJURY LAWYERS OF
NEVADA appeared on behalf of Plaintiff X’ZAVION HAWKINS.

After due consideration of all Motions, all Oppositions, both Counter-Motions, and
all Reply briefs, and following 6ral argument, the Court ruled as follows:

1. The Court orders an Evidentiary Hearing on DEFENDANTS MYDATT
SERVICES, INC. d/bfa VALOR SECURITY SERVICES AND MARK
WARNER’S MOTION TO DISMISS PLAINTIFF’S COMPLAINT and
DEFENDANT GGP MEADOWS MALL, LLC'S JOINDER TO DEFENDANTS
MYDATT SERVICES, INC. d/b/a VALOR SECURITY SERVICES AND MARK
WARNER'’S MOTION TO DISMISS PLAINTIFF'S COMPLAINT;

2. The Evidentiary Hearing is calendared for May 26, 2016 at 1:00 p.m. in
Department 31;

3. PLAINTIFF'S COUNTER-MOTION FOR SANCTIONS against Defendants’
Counsel is DENIED;

4. DEFENDANTS GGP MEADOWS MALL, LLC; MYDATT SERVICES, INC. d/b/a
VALOR SECURITY SERVICES; AND MARK WARNER'S MOTION FOR
LEAVE TO FILE THIRD-PARTY COMPLAINT is GRANTED; and

4811-9129-4513.1 2
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LEWIS
BRISBOIS

BISGAARD

& SMIH LLP

ATHORMNEYS AT LAW

© © N o o b W

HLEE,

prej_.udlce

IT 1S SO ORDERED.

Respectfully submitted,

Dated this { %iay caf May? 2018...

Ao
N,
.

o
e e ~ IR &
- ......... e i o
e .. o
% o

Nevaua E%az Nce Uﬁ?’izaél

{| DAVID B. AVAKIAN

1 1| Nevada Bar No. 009502

116385 S. Rainbow Boulevard, Suite 600
Il Las Vegas, Nevada 89118

|| Attorneys for Defendants

MYIATT SERVICES, INC. d/b/a
[WVALOR SECURITY SERVICES and
| MARK WARNER

David S. Lee
Nevada Bar No. 6033 ey

{ Charlene N. Renwick

Nevada Bar No. 10165

HERNANDEZ, LANDRUM &

| GAROFOLO )

{| 7575 Vegas Dr., Ste. 150
{| Las Vegas, NV 89128

i| Attorneys for Defendants GGP MEADOW
| MALL, LLG; MYDATT SER\/ICES

éé;MARK WARNER

INC

11 4811-9129-4513.1

Eigh-th J-udzmal D:.':tn:ct' Court Dept. 31

ow
R

Nevada lar No 7436

INJURY LAWYERS OF NEVADA
6900 Westcliff Dr., Ste. 707

Las Vegas, NV 891_45

Attorneys for Plaintiff

XZAVION HAWKINS




BRISBOIS
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ATIORHEYS AT AW

© _*® “*’0" oA W N =

5. PLAINTIFF'S COUNTER-MOTION TO BIFURCATE TRIAL is DENIED without
prejudice.

|| Respectfully submitted,
1t Dated this _

By S

___day of May, 2016

JOSH COLE AICKLEN

|| Nevada Bar No. 007254

|| DAVID B, AVAKIAN

4 || Nevada Bar No. 009502

116385 S. Rainbow Boulevard, Suite 600
il Las Vegas, Nevada 89118

| Attorneys for Defendants

MYDATT SERVICES, INC. d/bla
VALOR SECURITY SERVICES and

s
e }
o i

MARK WARNER
David S. Lee e «-“ s

ann

Nevada Bar No. 6038 T
Charlene N. Renwick

et

|| Nevada Bar No. 10165
Eg; LEE,
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117575 Vegas Dr., Ste, 150

| Las Vegas, NV 89128

Il Attorneys for Defendants GGP MEADOW
lIMALL, "LLC; MYDATT SERVICES,
i dfbla VALOR SECURITY SERVICES; and
MARK WARNER

HERNANDEZ, LANDRUM &

INC.

| 4811-9129-4513.1

Honorabie Joanna S. Kishner
Eighth Judicial District Court, Dept. 31

Rl
g

Approved as to form and content:
Dated this ___ day of May, 2016
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David J. Churchill

Nevada Bar No. 6033

Jolene J. Manke
Nevada Bar No. 7436

INJURY LAWYERS OF NEVADA
6900 Westcliff Dr., Ste. 707

Las Vegas, NV 89145

Att@rneys for F’la;ntiff
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NEO O b ésﬁ\m..r

JOSH COLE AICKLEN

Nevada Bar No. 007254 CLERK OF THE COURT
Josh.aicklen@lewisbrisbois.com

DAVID B. AVAKIAN

Nevada Bar No. 009502
David.avakian@lewisbrisbois.com

LEWIS BRISBOIS BISGAARD & SMITH LLP
6385 S. Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118

702.893.3383

FAX: 702.893.3789

Attorneys for Defendants

MYDATT SERVICES, INC. d/b/a VALOR
SECURITY SERVICES and MARK

WARNER
DISTRICT COURT
CLARK COUNTY, NEVADA
X'ZAVION HAWKINS, Case No. A717577
Dept. No. XXXI

Plaintiff,
VS.

GGP MEADOW MALL LLC, a Delaware
Limited Liability Company; MYDATT
SERVICES, INC. d/b/a VALOR
SECURITY SERVICES, an Ohio
Corporation; MARK WARNER,
individually; DOES 1 through 10; DOE
SECURITY GUARDS 11 through 20; and
ROE ENTITITES 21 through 30,
INCLUSIVE,

Defendants.

NOTICE OF ENTRY

TO: ALLINTERESTED PARTIES:

PLEASE TAKE NOTICE that the Order on Defendants’ Motion to Dismiss
Plaintif’s Complaint and Plaintiffs Counter-Motion for Sanctions; Defendants’ Motion for
Leave to file Third-Party Complaint; and Plaintiff's Counter-Motion to Bifurcate Trial was

entered by the above-entitled Court on the 16'™ day of May, 2016, a copy of which is

4837-1458-3857.1
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attached hereto and made a part hereof.

DATED this 17th day of May, 2016.

Respectfully Submitted,

LEWIS BRISBOIS BISGAARD & SMITH LLP

By

4837-1458-3857.1

/s/ David B. Avakian

JOSH COLE AICKLEN

Nevada Bar No. 007254

DAVID B. AVAKIAN

Nevada Bar No. 009502

HAROLD J. ROSENTHAL

Nevada Bar No. 010208

6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 89118

Tel. 702.893.3383

Attorneys for Defendants MYDATT
SERVICES, INC. d/b/a VALOR SECURITY
SERVICES and MARK WARNER
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Pursuant to NRCP 5(b), | certify that | am an employee of Lewis Brisbois Bisgaard

& Smith LLP and that on this 17th day of May, 20186, | did cause a true copy of NOTICE O

ENTRY be served via the Court's electronic filing system (“Wiznet”) to all parties on the

current service list as follows:

David J. Churchill

Jolene J. Manke

INJURY LAWYERS OF NEVADA
6900 Westcliff Dr., Ste. 707

| Las Vegas, NV 89145

P: 702-868-8888

F: 702-868-8389

§§Jo ene@mmrvlawversnv com

{| Attorneys for Plaintiff
I XZAVION HAWKINS

_5 4837-1458-3857.1

lawd S Lee

GAROFOLO
7575 Vegas Dr., Ste. 150
Las Vegas NV 8;91 28

SER\/HCES ENC d/b/a VALOR SECUIRTY
SERVICES and MARK WARNER
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| ROE ENTITITES 21 through 30,

A3
-

Electronically Filed
05/16/2016 02:56:11 PM

ORDR % } i

JOSH COLE AICKLEN I CLERK OF THE COURT
Nevada Bar No. 007254 WIMOINY onwm
Josh.aicklen@lewisbrisbois.com R SN
DAVID B. AVAKIAN

Nevada Bar No. 009502
David.avakian@lewisbrisbois.com

LEWIS BRISBOIS BISGAARD & SMITH wLpP

6385 S. Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118

702.893.3383

FAX: 702.893.3789

Attorneys for Defendants

|MYDATT SERVICES, INC. d/b/a VALOR

SECURITY SERVICES and MARK
WARNER

DISTRICT COURT
CLARK COUNTY, NEVADA
X'ZAVION HAWKINS, Case No. A-15-717577-C
Dept. No. XXXIi
Plaintiff,

vs. PROPOSED ORDER ON DEFENDANTS'
MOTION TO DISMISS PLAINTIFE'S

GGP MEADOW MALL LLC, a Delaware

Limited Liability Company; MYDATT cou NTER-MOT!ON FOR SANICTIONS
SERVICES, INC. d/b/a VALOR DEFENDANTS MOTION FOR LEAVE TO
SECURITY SERVICES, an Ohio FILE THIRD-PARTY COMPLAINT: AND
Corporation; MARK WARNER, PLAINTIFF’'S COUNTER-MOTION TO
individually; DOES 1 through 10; DOE BIFURCATE TRIAL

SECURITY GUARDS 11 through 20; and
INCLUSIVE,

Defendants,

On May 3, 20186, the following Motions and Counter-Motions came on for hearing

{in Department 31 of the above-entitied Coutt, the Honorable Joanna S. Kishner presiding:

1. DEFENDANTS MYDATT SERVICES, INC. d/b/a VALOR SECURITY
SERVICES AND MARK WARNER'’S MOTION TO DISMISS PLAINTIFF'S
COMPLAINT;

2. DEFENDANT GGP MEADOWS MALL, LLC'S JOINDER TO DEFENDANTS
MYDATT SERVICES, INC. d/b/a VALOR SECURITY SERVICES AND MARK
WARNER'S MOTION TO DISMISS PLAINTIFF'S COMPLAINT;

3. PLAINTIFF'S COUNTER-MOTION FOR SANCTIONS;

4811-9129-4513.1 1
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4. DEFENDANTS GGP MEADOWS MALL, LLC; MYDATT SERVICES, INC. d/b/a
VALOR SECURITY SERVICES; AND MARK WARNER'S MOTION FOR
LEAVE TO FILE THIRD-PARTY COMPLAINT; and

5. PLAINTIFF’S COUNTER-MOTION TO BIFURCATE TRIAL.

Josh Cole Aicklen and David B. Avakian of LEWIS BRISBOIS BISGAARD &
SMITH, LLP appeared on behalf of Defendants MYDATT SERVICES, INC. d/b/a VALOR
SECURITY SERVICES, INC. and MARK WARNER. Charlene N. Renwick of LEE,
HERNANDEZ, LANDRUM & GAROFALO appeared on behalf of Defendants GGP
MEADOWS MALL, LLC, MYDATT SERVICES, INC. d/b/a VALOR SECURITY
SERVICES, INC. and MARK WARNER. David J. Churchill of INJURY LAWYERS OF
NEVADA appeared on behalf of Plaintiff X'ZAVION HAWKINS.

After due consideration of all Mations, all Oppositions, both Counter-Motions, and
all Reply briefs, and following 6ral argument, the Court ruled as follows:

1. The Court orders an Evidentiary Hearing on DEFENDANTS MYDATT
SERVICES, INC. d/b/a VALOR SECURITY SERVICES AND MARK
WARNER'S MOTION TO DISMISS PLAINTIFF'S COMPLAINT and
DEFENDANT GGP MEADOWS MALL, LLC'S JOINDER TO DEFENDANTS
MYDATT SERVICES, INC. d/bfa VALOR SECURITY SERVICES AND MARK

WARNER'S MOTION TO DISMISS PLAINTIFF'S COMPLAINT;

2. The Evidentiary Hearing is calendared for May 26, 2016 at 1:00 p.m. in
Department 31;

3. PLAINTIFE’S COUNTER-MOTION FOR SANCTIONS against Defendants’
Counsel is DENIED;

4. DEEENDANTS GGP MEADOWS MALL, LLC; MYDATT SERVICES, INC. d/b/a
VALOR SECURITY SERVICES; AND MARK WARNER’S MOTION FOR
LEAVE TO FILE THIRD-PARTY COMPLAINT is GRANTED; and

4811-9129-4513.1 2
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5. PLAINTIFF'S COUNTER-MOTION TO BIFURCATE TRIAL is DENIED without

prejudice.

IT 1S SO ORDERED,

| Respectfully sybmitted,

Dated this
Nevada Bar No. 007254
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| DAVID B. AVAKIAN

Nevada Bar No. 009502

8385 S. Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118

Attorneys for Defendants

MYDATT SERVICES, INC. d/b/a

| VALOR SECURITY SERVICES and
| MARK WARNER

David S. Lee
Nevada Bar No. 6033«

Charlene N. Renwick ™

Nevada Bar No. 10165

LEE, HERNANDEZ, LANDRUM &
GAROFOLO

7575 Vegas Dr., Ste. 150

| Las Vegas, NV 89128

Attorneys for Defendants GGP MEADOW
MALL, LLC; MYDATT SERVICES, INC.

|| d/bfa VALOR SECURITY SERVICES; and

MARK WARNER

4811-9129-4513.1
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~ /Eighth Judicial District Court, Dept. 31
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Approved as to form and content:
Dated this S ¥day of May, 2016

gy, "> O DN
David J\Churchill”

Nevada Bar No. 803;

Jolene

Nevada Bar No. 7436

INJURY LAWYERS OF NEVADA
6900 Westcliff Dr., Ste. 707

Las Vegas, NV 89145

Attorneys for Plaintiff

X' ZAVION HAWKINS




| 5. PLAINTIFF'S COUNTER-MOTION TO BIFURCATE TRIAL is DENIED without
prejudice.
2
3 IT 1S SO ORDERED,
4
Honorable Joanna S. Kishner |
5] Eighth Judicial District Court, Dept. 31
6 -:ss‘“{
7 | Respectfully submitted, | Approved as to form and content:
8| Dated this __ day of May, 2016 Dated this ___ day of May, 2016
By By S~
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1 sanction;

2 3. The severity of the sanction of dismissal relative to the severity of the

3 discovery abuse;

4 4, Whether any evidence has been irreparably lost;

5 o The feasibility and fairness of alternative, less severe sanctions, such as an

6 order deeming facts relating to improperly withheld or destroyed evidence to

7 be admitted by the offending party;

8 6. The policy favoring adjudication on the merits;

9 7. Whether sanctions unfairly operate to penalize a party for the misconduct of
10 his or her attorney; and
11 8. The need to deter both the parties and future litigants from similar abuses.
12 || Young, 106 Nev. at 93.

13 Plaintiff suggests dismissal of his Complaint is only appropriate when his conduct
14 |} violated a specific statute or court order. Plaintiff is mistaken. The Young court held that

—
8

the above eight (8) factors should be evaluated when analyzing a motion to dismiss a

-
o>}

complaint as a discovery sanction. Plaintiff's argument that Defendants’ Motion should

o
~J

be converted into a motion for summary judgment mischaracterizes the nature of

—
00

Defendants’ Motion. The Motion to Dismiss is proper pursuant to NRCP 37, this Court’s

-
({o]

inherent authority, the Young factors and binding Nevada case law. Defendants’

)
o

underlying Motion argues that Plaintiff's discovery abuses are so egregious that this Court

N
—

should dismiss Plaintiff's Complaint without evaluating the merits of Plaintiff's case, just

N
N

as in Young. Plaintiff failed to oppose Defendants’ arguments and failed to address any

of the Young factors.® Consequently, this Court should disregard Plaintiff's argument that

NN
S~ W

Defendants’ Motion should be converted into a motion for summary judgment, and grant

N
(9

Defendants’ underlying motion in its entirety.

N
(8))

® Plaintiff's claim that his pain medication caused him to lie dozens of times under oath

27 only implicates the first Young factor, assuming arguendo, Plaintiff's Opposition is
28 responsive to Defendants’ Motion, which it clearly is not.
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B. The Court Should Disregard Plaintiff's “Oppaosition” Under EDCR 2.20 Because
it Does Not Oppose Defendants’ Motion

EDCR 2.20 governs the time and content of motions, oppositions and replies.
See, EDCR 2.20. EDCR 2.20(c) requires all motions to cite supporting facts and
authority for each position being asserted. Id. EDCR 2.20(e) requires the non-moving
party opposing a motion to:

file written notice of nonopposition or opposition thereto,
together with a memorandum of points and authorities and
supporting affidavits, if any, stating facts showing why the
motion and/or joinder should be denied. Failure of the
opposing party to serve and file written opposition may be
construed as an admission that the motion and/or joinder is
meritorious and a consent to granting the same.
See, EDCR 2.20(e).

Rather than addressing the merits of Defendants’ motion, Plaintiff's “Opposition”
contends that (1) Plaintiff's “forgetfulness” is a credibility issue to be decided by a jury and
(2) Plaintiffs perjury should be excused because Defendants obtained Plaintiff's
statement to the police and questioned Plaintiff about it at his deposition. Plaintiff's
contentions are meritless and contradict Nevada law.” Defendants filed a motion for
sanctions pursuant to NRCP 37 and this Court’s inherent authority. As discussed above
and in Defendants’ Motion, the Nevada Supreme Court identified eight (8) factors to

analyze when determining whether to dismiss a cause of action/complaint. See

generally, Young, 106 Nev. 88. Plaintiff's “Opposition” fails to address any of the Young

factors. Plaintiff's failure to address the Young factors renders his Opposition non-
responsive to Defendants’ Motion.

Given Plaintiff's egregious and well-documented discovery abuses, as well as his

’ Plaintiff's repeated mention of Defendants’ supposed “purposeful[] withh[olding]” of
Plaintiff's police statement is entirely irrelevant to Defendants’ Motion and is yet another
attempt to distract from the actual issues. Further, as discussed in Defendants’
Opposition to Plaintiff's Countermotion for Sanctions, Section lll, /nfra, Defendants acted
at all times in accordance with their discovery obligations.

13
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12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

complete failure to dispute Defendants’ arguments for dismissal, this Court should grant
Defendants’ Motion and dismiss Plaintiff's Complaint for his perjurious and bad faith

discovery abuses.

1. OPPOSITION TO PLAINTIFF’'S COUNTERMOTION FOR SANCTIONS

In addition to granting Defendants’ Motion to Dismiss, the Court should deny
Plaintiff's Countermotion for Sanctions. In stark contrast to Plaintiff, Defendants have
consistently respected the discovery process. Plaintiff's Countermotion—asking the Court
to strike Plaintiff's own testimony, plainly recognizing that it is false—~is meritless on its
face. Moreover, granting Plaintiffs red herring Countermotion would reward Plaintiff's
rampant and thoroughly-documented discovery misconduct.

Plaintiff contends that Defendants should be sanctioned for violating NRCP 16.1
and NRCP 34. Plaintiff essentially claims that striking Plaintiff's (perjury-filled) deposition
testimony is appropriate because Defendants knowingly and improperly obtained
evidence from Detective Majors, failed to promptly produce evidence and filed a Motion to
Dismiss Plaintiff's Complaint based on Plaintiff's own perjury. See, Plaintiff's Opposition
to Defendants’” MYDATT SERVICES, INC. d/b/a VALOR SECURITY SERVICES and
MARK WARNER’s Motion to Dismiss Plaintiffs Complaint and Countermotion for
Sanctions, at 10.® Plaintiffs Countermotion fails to cite any case law supporting this
position and essentially recycles the patently irrelevant arguments Plaintiff makes in his
Opposition to Defendants’ underlying Motion. Plaintiff's Countermotion for sanctions is

unsupported and should be disregarded.

® Plaintiff's repeated contention that Defendants somehow “improperly” obtained
evidence of Plaintiff's statements to police is, like the majority of Plaintiff's arguments,
baseless and hollow. Discovery in any action is governed by the Code of Civil
Procedure—not by the internal procedures of third party subpoena recipients.
Accordingly, Defendants are not bound by internal police department policies, and it is
simply irrelevant to this case whether and to what extent Detective Majors followed
department protocol in producing documents to Defendants.

14
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A. Defendants Seasonably Supplemented Their Discovery

Plaintiff's allegation that Defendants abused the discovery process fails at the
outset.” Plaintiff extensively cites Defendants’ written discovery responses'® and accuses
Defendants of playing “discovery games” and violating NRCP 26(e). But Plaintiff's motion
crumbles along with his mistaken assumption that the Nevada Code of Civil Procedure

obligates Defendants to immediately amend their discovery responses after obtaining

additional material or evidence. To the contrary, Defendants committed no discovery

abuse by waiting a mere 21 days before providing Plaintiff's counsel with evidence of

© o0 ~N O O AW N

Plaintiff's perjury, particularly in light of the fact that Defendants reasonably believed

——
o

Detective Majors already provided Plaintiff's counsel with those documents. Plaintiff's

sk,
[ %

meritless accusations are an attempt to divert the Court’s attention from his own perjury.

—_
N

NRCP 26(e) states in relevant part:

-
w

(e) Supplementation of Disclosures and Responses. A party
who has made a disclosure under Rule 16.1 or 16.2 or
responded to a request for discovery with a disclosure or
response is under a duty to supplement or correct the
disclosure or response to include information thereafter
acquired, if ordered by the court or in the following
circumstances:

—_ =l ek e
NS o O A

(1) A party is under a duty to supplement at appropriate
intervals its disclosures under Rule 16.1(a) or 16.2(a) if the
party learns that in some material respect the information
disclosed is incomplete or incorrect and if the additional or
corrective information has not otherwise been made known to
the other parties during the discovery process or in writing....

1. % N S §
o W oo

(2) A party is under a duty seasonably to amend a prior
response to an interrogatory, request for production or request
for admission, if the party learns that the response is in some
material respect incomplete or incorrect and if the additional or

N N
N =i

N
w

° The determination of a Rule 26(e) violation and the imposition of sanctions is left to the
sound discretion of the trial judge. See, Phil Crowley Steel Corp. v. Macomber, Inc., 601
F.2d 342, 344 (8th Cir. 1979). The ruling of the district court on this issue will only be
reversed when there has been a gross abuse of discretion. See, Scott & Fetzer Co. v.
Dile, 643 F.2d 670, 674-75 (9th Cir. 1981), see also; Bunch v. United States, 680 F.2d
1271, 1280 (Sth Cir. 1982).

9 Defendants note that Plaintiff himself has not supplemented his own discovery
responses regarding the matters that Plaintiff now “remembers.”

18NS
B

N
o1

N
N

N N
oo N
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corrective information has not otherwise been made known to
the other parties during the discovery process or in writing.

NRCP 26(e) (emphasis added).
NRCP 26(e) does not impose an absolute duty to supplement discovery. Id.
NRCP 26(e) does not even impose a duty to “promptly” supplement discovery. |d.

NRCP 26 imposes the duty upon a party to “seasonably disclose” material information

when: (1) the party learns their response is incomplete or incorrect; and (2) additional

information has not been made known to the other party during the “discovery process” or

in writing. See, NRCP 26(e)(2) (emphasis added). NRCP 26(e) exists to avoid “trial by

ambush” and a major objective of pre-trial procedure is to "eliminate secrets and

surprises at trial.” See A. P. Ross Enters. v. Hynds Plumbing & Heating Co., 98 Nev. 7, 8

(1982) (emphasis added).
Courts have recognized that FRCP 26(e)'" was designed to prevent a party from

surprising his adversary by setting forth new facts at trial not disclosed during the

discovery process. See, Havenfield Corp. v. H & R Block, Inc., 509 F.2d 1263 (8th Cir.)

(emphasis added), cert. denied, 421 U.S. 999, 95 S. Ct. 2395, 44 L. Ed. 2d 665 (1975);

P.A.B. Prodiuts Et Appareils de Beaute v. Satinine Societa in Nome Collettivo di S. A. e.

M. Usellini, 570 F.2d 328 (C.C.P.A.1978). It must be shown that the failure to disclose

the new facts would amount to a knowing concealment before any duty to supplement

one's responses arises. See, Havenfield Corp., 509 F.2d at 1272. "It is the new facts

that the rule seeks to bring out in the open, not new contentions which may be based

" FRCP 26(e) is the federal counterpart to Nevada's NRCP 26(e). FRCP 26(e) was
amended in 2007. “Former Rule 26(e) used different phrases to describe the time to
supplement or correct a disclosure or discovery response. Disclosures were to be
supplemented ‘at appropriate intervals.” A prior discovery response must be ‘seasonably
** * amend[ed].” The fine distinction between these phrases has not been observed in
practice. Amended Rule 26(e)(1)(A) uses the same phrase for disclosures and discovery
responses. The party must supplement or correct ‘in a timely manner.” Committee
Notes on Rules on FRCP 26(e)’s 2007 Amendment.

16
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upon allegedly new facts." Id. See also, PIC Inc. v. Prescon Corp., 485 F. Supp. 1299,
1301 (D. Del. 1980).

Courts have interpreted FRCP 26 to mean the duty to supplement does not apply if

the additional or corrective information has otherwise "been made known to the other
parties during the discovery process or in writing." FRCP 26(e)(1)(A); see also; Nuance

Commc'ns, Inc. v. Abby Software House, et al., 2012 U.S. Dist. LEXIS 95331, 2012 WL

2838431, *1 (N.D. Cal. July 10, 2012) (stating that "[s]upplementation, however, is not

mandatory "if the additional or corrective information has been made known to the other

0 0 N O O A W N

parties during the discovery process or in writing ....") (citing Vieste, LLC v. Hill Redwood

Dev., 2011 U.S. Dist. LEXIS 59831, 2011 WL 2181200, at *3 (N.D. Cal. June 6, 2011)

-
o

11 || ("The information regarding [the witnesses] thus 'was made known to [Plaintiffs] during
12 || the discovery process,’ per Rule 26(e) (1), which discharged Defendants’ duty to

13 || supplement their disclosures with respect to these two individuals.") and Coleman v.

14 || Keebler Co., 997 F.Supp. 1102, 1107 ( N.D. Ind. 1998) and Adv. Comm. Notes on 1993

15 || Amendments to FRCP 26(e) (stating that "[t]he obligation to supplement disclosures and
16 || discovery responses applies whenever a party learns that its prior disclosures or
17 || responses are in some material respect incomplete or incorrect. There is, however, no
18 || obligation to provide supplemental or corrective information that has been otherwise
19 || made known to the parties in writing or during the discovery process, as when a witness
20 |[ not previously disclosed is identified during the taking of a deposition")). See also, All Star
21 || Seed v. Nationwide Agribusiness Ins. Co., No. 12CV146-L (BLM), 2013 U.S. Dist. LEXIS
221164587, at *31-33 (S.D. Cal. May 3, 2013).

23 Like its federal counterpart, NRCP 26(e) obligates Defendants to “seasonably
24 il supplement” their discovery responses with newly discovered information that “has not

25 || been made known to the other party during the discovery process.” See, NRCP 26(e).

26 || As Defendants set forth in detail above, and as corroborated by the deposition testimony
27 || of Detective Majors himself, Defendants believed Plaintiff's counsel already obtained the

LEWIS 28 || evidence Detective Majors provided to Defendants because Detective Majors told

BRISBOIS
BISGAARD
& SMIH LLP 17

0355



—

Defendants he had provided Plaintiffs prior counsel, Jason Barrus, with a copy.
Defendants relied on Detective Majors’ representations and prepared for Plaintiff’s
deposition using evidence Defendants’ believed both parties possessed. Plaintiff lied
under oath dozens of times. Plaintiff's counsel demanded Defendants provide Plaintiff
with a copy of the evidence Detective Majors produced on January 28, 2016. Defendants
provided Plaintiff with a copy of the evidence (as a show of good faith) on February 18,
2016, a mere 21 days after Detective Majors provided the evidence to Defendants.

Defendants did not “knowingly conceal” evidence, because Defendants reasonably

O 0 N OO O AW N

believed Plaintiffs counsel already had the evidence and Defendants shared the

—
o

evidence with Plaintiff in a reasonable and timely manner. Consequently, Plaintiff's claim

[N
.

that Defendants violated NRCP 26(e) is baseless.

b
N

Indeed, Defendants seasonably supplemented their discovery responses and

-y
()

produced evidence. The Havenfiled court held that waiting to disclose evidence 17

-
£

weeks (5 of which occurred after discovery closed) was unseasonable. The court in 3M

Innovative Props., Co. v. Barton Nelson, Inc., No. 02-3591(PAM/RLE), 2004 U.S. Dist.

_—y
N

-t
(@]

LEXIS 15435, at *8 (D. Minn. Aug. 8, 2004), noted that disclosing evidence after 12

—_
~J

weeks was “arguably not seasonable.” Defendants disclosed evidence in this matter after

—_
o

only 3 weeks. Defendants’ disclosure, unlike in 3M, was made within weeks rather than

—
()

months. Defendants’ disclosure, unlike in Havenfiled, was made during “the discovery

N
o

process.” NRCP 26(e)’s “seasonable supplement” requirement is designed to avoid trial

N
¢

by ambush. Defendants produced the evidence to Plaintiff nine months prior to trial.

N
N

Plaintiffs claim that Defendants failed to seasonably supplement their discovery

N
W

responses or to produce the newly discovered evidence is without merit in fact and

N
S

unsupported by law. Consequently, this Court should disregard Plaintiff's claim that

N
o1

Defendants failed to seasonably supplement their written discovery responses (and

N
»

produce material evidence) as required by NRCP 26(e) and deny Plaintiff's

N
~J

Countermotion.

N
(o)
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B. Granting Plaintiff's Motion Would Reward His Flagrant Discovery Abuse

Defendants did not violate NRCP 16.1 or NRCP 34. Defendants justifiably relied
on Detective Majors’ representations that he provided both parties with the evidence.
Defendants seasonably produced the evidence, while still believing Plaintiff's counsel
already had it, as a show of good faith. Plaintiff's accusations that Defendants violated
NRCP 16.1 or NRCP 34 is a poorly disguised attempt to “take a mulligan” regarding
Plaintiff's perjury-filled deposition testimony. The record reveals that Plaintiff lied about

every material fact every chance he got to explain the facts and circumstances

O 00 N O O AW N

surrounding the subject shooting. Plaintiff should not be allowed to benefit from getting

—_
o

caught in his lies, using his own deceit as grounds to deny Defendants their right to seek

—
A

sanctions or to use Plaintiffs own lies against him. To strike Plaintiff's perjury-filled

-
N

deposition would be a slap in the face of justice—allowing a perjurer to retract his lies

—
W

when he is caught. Rather than strike his deposition, this Court should refer Plaintiff to

—_
>

the District Attorney for a felony perjury prosecution. At very least, the Court should

—
197

disregard Plaintiff’'s red herring Countermotion for sanctions in its entirety.

V. CONCLUSION
Plaintiffs Complaint should be dismissed under NRCP 37, the Court's inherent

—
(o))

— ek
o0~

authority and the doctrine of unclean hands given the pervasiveness of Plaintiff's lies and

——d
w

Plaintiff's failure to oppose the merits of Defendants’ Motion. The Young Court clearly

N
<O

articulated the eight factors to consider when evaluating a motion to dismiss a complaint

N
-

as a sanction for a party’s discovery abuses. Plaintiff's Opposition fails to address any of

N
N

them. Consequently, this Court should grant Defendant’s underlying motion in its entirety

N
w

and disregard Plaintiff's bad-faith “Countermotion.”

N N
(& ) B <N

111
111
/1]
[
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This Court should disregard Plaintiff's claim that Defendants violated any of the

Nevada Rules of Civil Procedure and Plaintiff's Countermotion for sanctions. Defendants

|| seasonably disclosing the evidence Defendants reasonably believed Detective Majors
| provided to both parties. Plaintiff's arguments otherwise should not be used as grounds

to strike his own perjury-filled deposition. Defendants do not believe an evidentiary |

hearing is necessary given the pervasiveness of Plaintiffs perjury and the failings of

Plaintiff's Opposition and Countermotion. However, Defendants remain ready to present

is inclined to hold an evidentiary hearing.

o
ot
e A

DATED this <& day of April, 2016

Respectfully submitted,

LEWIS BRISBOIS BISGAARD & SMITH LLP

By ‘,‘ W e Y
” .JSH COLE AICKLE]
Nevada Bar No. 007254
~" DAVID B. AVAKIAN
Nevada Bar No. 009502
6385 S. Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118

e,

SERVICES, INC. d/b/a VALOR SECURITY
SERVICES and MARK WARNER

20
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), | certlfy that | am an employee of Lewis Brisbois Bisgaard

& day of April, 2016,

| did cause a true copy of

|| DEFENDANTS MYDATT SER\/EGES,_ INC. d/b/a VALOR SECURITY SERVICES and
MARK WARNER'S REPLY TO PLAINTIFF'S OPPOSITION TO DEFENDANTS’ MOTION

COUNTERMOTION FOR SANCTIONS to be served via the Court’s electronic filing

David J. Churchill
it Jolene J. Manke

HINJURY LAWYERS OF NEVADA
i 6900 Westcliff Dr., Ste. 707
|| Las Vegas, NV 89145

P: 702-868-8888

|F: 702 868 8889

Joiene@lnluwlawyersnv com
Attorneys for Plaintiff

| X'ZAVION HAWKINS

oo
- v L . . .
'- I O S
g T
) y vy N K \“ F

Aftorneys
SERVICES, INC. d/b/a VALOR SECUIRTY
SERVICES and MARK WARNER

| system (“Wiznet”) to all parties on the current service list as follows:

David S. Lee N
Charlene N. Renwick
LEE, HERNANDEZ,
GAROFOLO
7575 Vegas Dr., Ste. 150
Las Vegas N\/ 89128

LANDRUM & |

crenwmk@lee Iawflrm com
for Defendants

MYDATT

AR

b B 3

30 X ;Y

o we dey & o AT

N . AN AT Ay & -

- P ke e TR SN N »

AT {-‘ Y& NS :
S NI )

An Enﬁployee of % -
LEWIS BRISBOIS BISGAARD & SMITH LLP
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ELECTRONICALLY SERVED
03/08/2016 05:13:13 PM

SUBP

JOSH COLE AICKLEN

Nevada Bar No. 007254
Josh.aicklen@lewisbrisbois.com

DAVID B. AVAKIAN

Nevada Bar No. 009502
David.avakian@lewisbrisbois.com
HAROLD J. ROSENTHAL

Nevada Bar No. 010208
Harold.Rosenthal@lewisbrisbois.com
LEWIS BRISBOIS BISGAARD & SMITH LLP
6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 83118

702.893.3383

FAX: 702.893.3789

Attorneys for Defendants

MYDATT SERVICES, INC. d/b/a MYDATT
SERVICES, INC. and MARK WARNER

DISTRICT COURT
CLARK COUNTY, NEVADA

X'ZAVION HAWKINS, Case No. A717577
Dept. No, XXXI
Plaintiff,

VS.

GGP MEADOW MALL LLC, a Delaware SUBPOENA DUCES TECUM
Limited Liability Company; MYDATT

SERVICES, INC. d/b/a VALOR Date: April 11, 2016

SECURITY SERVICES, an Ohio Time: 11:00 a.m.

Corporation; MARK WARNER,

individually; DOES 1 through 10; DOE . (records only - no appearance required)

SECURITY GUARDS 11 through 20; and |
ROE ENTITITES 21 through 30,
INCLUSIVE,

Defendants.

THE STATE OF NEVADA SENDS GREETINGS TO:

CUSTODIAN OF RECORDS

Las Vegas Metropolitan Police Department - Criminal Division
400 South Martin Luther King Boulevard, Building C

Las Vegas, Nevada 89106

4B845-2933-7902.1
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YOU ARE HEREBY COMMANDED, that all and singular, business and excuses
set aside, you appear and attend a deposition on April 11, 2016 at 11:00 a.m., at the law

office of LEWIS BRISBOIS, BISGAARD & SMITH LLP, located at 6385 S. Rainbow Blvd.,

Suite 6800, Las Vegas, Nevada 89118.

Your attendance is required to give testimony and tc produce and permit
inspection and copying of designated books, documents or tangible things in your
possession, custody or control, or to permit inspection of premises. You are required to
bring with you at the time of your appearance any items set forth below. If you fail to

attend, you will be deemed guilty of contempt of Court and liable to pay all losses and

damages caused by your failure to appear.

Deponent is to bring the following items:

An itemization of calls for service to the Meadows Mall located at 4300 Meadows
Lane, Las Vegas, Nevada 89107 for the time period of 08/17/2008 through
08/17/2013, involving the following incident/disposition function codes:

403
406
406A
407
407A
4078
413
413A
413B
415
415A
4158
415C
416
416A

4845-2933-7902.1

Prowler

Burglary

Burglary Alarm

Robbery

Robbery Alarm

Robbery involving A B-Pack

Person With a Gun

Person With a Knife

Person With Other Deadly Weapon
Assault/Battery

Assault Battery With a Gun

Assault/Battery With Other Deadly Weapon
Assault/Battery Negative Injury Drive By Shooting
Fight

Juvenile Disturbance

0362
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419
420
426
427
428
434
437
441
445

Dead Body

Homicide

Sexual Assault

Kidnap

Child Molest

lllegal Shooting

Keep The Peace

Malicious Destruction of Property

Explosive Device

IN LIEU OF APPEARANCE, you are permitted to provide a copy of all the items

requested above, together with a signed and notarized Certificate of Custodian of

Records, on or before April 8 2016, to LEWIS BRISBOIS BISGAARD. & SMITH LLP, at

6385 S. Rainbow Boulevard, Suite 600, Las Vegas, Nevada 89118, (702) 893-3383.

Please see EXHIBIT A attached hereto for information regarding the rights of the

person subject to this Subpoena.

I
111
i
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Please execute the Custodian of Records affidavit, attached as EXHIBIT B.

DATED this Z day of March, 2016,
Respectfully submitted,

LEWIS BRISBOIS BISGAARD & SMITH LLp

A,

JOSH COLE AICKEEN—
Nevada Bar No. 007254

DAVID B. AVAKIAN

Nevada Bar No. 009502

HAROLD J. ROSENTHAL

Nevada Bar No. 010208

6385 S. Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118

Tel. 702.893.3383

Attorneys for Defendants MYDATT

SERVICES, INC. d/b/a MYDATT SERVICES,

INC. and MARK WARNER

4845-2933-7502.1 4
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1 CERTIFICATE OF SERVICE
2 Pursuant to NRCP 5(b), | certify that | am an employee of Lewis Brisbois Bisgaard
3(|& Smith LLP and that on this __?_ day of March, 2016, | did cause a true copy of
4 || SUBPOENA DUCES TECUM be placed in the United States Mail, with first class
5 || postage prepaid thereon, and addressed as follows:
6 [} David J. Churchill David S. Lee
Jolene J. Manke Charlene N. Renwick
7 H INJURY LAWYERS OF NEVADA LEE, HERNANDEZ, LANDRUM &
6900 Westcliff Dr., Ste. 707 GAROFOLO
8 || Las Vegas, NV 89145 7575 Vegas Dr., Ste. 150
P: 702-868-8888 Las Vegas, NV 83128
S| F: 702-868-8889 dlee@leelawfirm.com
david@injurylawyersnv.com crenwick@iee-lawfirm.com
10 || Jolene@injurylawyersnv.com Attorneys for Defendants MYDATT
Attorneys for Plaintiff SERVICES, INC. d/bfa VALOR SECUIRTY
11 || X'ZAVION HAWKINS SERVICES and MARK WARNER
12
13
14
15 th Fiyre
An mployee of 6
16 LEWIS BRtSBO!S BIS RD & SMITH LLP
17
18
19
20
21
22
23
24
25
26
27
LEwis 28
BRISBOIS
BISGAARD
& SMIH LP
Ao At 4845-2933-7902.1 5
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EXHIBIT A

NEVADA RULES OF CIVIL PROCEDURE
Rule 45

{c) Protection of Persons Subject to Subpoena.

(1) A party or an attorney responsible for the issuance and service of a subpoena shall
take reasonable steps to avoid imposing undue burden or expense on a person subject to that
subpoena. The court on behalf of which the subpoena was issued shall enforce this duty and
impose upon the party or attorney in breach of this duty an appropriate sanction, which may
include, but is not limited to, lost earnings and a reasonable attorney's fee.

(2)(A) A person commanded to produce and permit inspection and copying of designated
books, papers, documents or tangible things, or inspection of premises need not appear in person
at the place of production or inspection unless commanded to appear for deposition, hearing or
trial.

(B) Subject to paragraph (d)2) of this rule, a person commanded to produce and
permit inspection and copying may, within 14 days after service of the subpoena or before the
time specified for compliance if such time is less than 14 days after service, serve upon the party
or attorney designated in the subpoena written objection to inspection or copying of any or all of
the designated materials or of the premises. If objection is made, the party serving the subpoena
shall not be entitled to inspect and copy the materials or inspect the premises except pursuant to
an order of the count by which the subpoena was issued. If objection has been made, the party
serving the subpoena may, upon notice to the person commanded to produce, move at any time
for an order to compel the production. Such an order to compel production shall protect any
person who is not a party or an officer of a party from significant expense resulting from the
inspection and copying commanded.

(3)(A) On timely motion, the court by which a subpoena was issued shall quash or modify the
subpoena if it;

(i) fails to allow reasonable time for compliance;

(i) requires a person who is not a party or an officer of a party to travel to a place more
than 100 miles from the place where that person resides, is employed or regularly transacts
business in person, except that such a person may in order to attend trial be commanded to travel
from any such place within the state in which the trial is held, or

(iii) requires disclosure of privileged or other protected matter and no exception or waiver
applies, or

(v) subjects a person to undue burden.

(B) if a subpoena

(i) requires disclosure of a trade secret or other confidential research, development, or
commercial information, or

(i) requires disclosure of an unretained expert's opinion or information not describing
specific events or occurrences in dispute and resulting from the expert's study made not at the
request of any party, the court may, to protect a person subject to or affected by the subpoena,
quash or modify the subpoena or, if the party in whose behalf the subpoena is issued shows a
substantial need for the testimony or material that cannot be otherwise met without undue
hardship and assures that the person to whom the subpoena is addressed will be reasonably
compensated, the court may order appearance or production only upon specified conditions.

(d) Duties in Responding to Subpoena.

(1) A person responding to a subpoena to produce documents shall produce them as they
are kept in the usual course of business or shall organize and label them to correspond with the
categories in the demand.

(2) When information subject to a subpoena is withheld on a claim that it is privileged or
subject to protection as trial preparation materials, the claim shall be made expressly and shall be
supported by a description of the nature of the documents, communications, or things not
produced that Is sufficient to enable the demanding party to contest the claim.
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EXHIBIT B
CUSTODIAN OF RECORDS AFFIDAVIT

STATE OF

)
) s8.
COUNTY OF )

Affiant being first duly sworn deposes and says:

1. That the Affiant is the Custodian of Records LAS VEGAS METROPOUTAN POLICE

DEPARTMENT.
2. That on the day of , 2016, the Affiant was served with a

WO 00 ~ O U s WO -

Subpoena Duces Tecum in connection with Hawkins v. GGP Meadows Mall LLC, et al., Eighth

Judicial District Court, District of Nevada, Case Number A717577, calling for the production of all

—
-

calls for service between 08/17/2008 and 08/17/2013 contained in LAS VEGAS METROPOLITAN

—
vt

POLICE DEPARTMENT's file for the Meadows Mall located at 4300 Meadows L.ane, Las Vegas,

-
N

Nevada 89107 involving incident/disposition function codes: 403; 406; 406A; 407; 407A; 4078,

—L
(F%)

413; 413A; 413B; 415, 415A; 415B; 415C; 416; 416A; 419; 420; 426; 427, 428; 434; 437, 441,

-t
K-

and 445,

Yy
n

W That the Affiant has examined the original of the above-referenced documents and

-
(o3}

has made a true and exact copy of them except that all privileged, protected, and irrelevant

—
~d

materials have been withheld or redacted and that the reproduction of them attached hereto is

b ek
w &

true and complete,

OR
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1 o That the Affiant has performed a thorough search of LAS VEGAS
2 || METROPOLITAN POLICE DEPARTMENT's files and produced no records or documents
3 i| responsive to this request. Itis to be understood that this does not mean that records do not exist
4 || under another spelling, name or classification.
5 COMMENTS:
6 FURTHER AFFIANT SAYETH NAUGHT.
7 Dated this____ day of , 20186.
8 || SWORN and SUBSCRIBED to before me LAS VEGAS METROPOLITAN POLICE
this_____ dayof , 2016. DEPARTMENT
° By:
10 | NOTARY PUBLIC Custodian of Records
» [n and for said County and State
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
Lewss
BISGAARD
SAHLE 4845-2933-7902. 1 8
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Attorney or Party without Attorney:

HAROLD ROSENTHAL, ESQ. (NBN 010208)
LEWIS, BRISBOIS, BISGAARD & SMITH
" 6385 S. RAINBOW BLVD.
SUITE 600
LAS VEGAS, NV 89118
Telephone No: 702-893-3383 FAX No: 702-893-3789

For Court Use Only

Ref. No. or File No.:

Attorney for: Defendant

Insert name of Court, and Judicial District and Branch Court:

Electronically Filed
04/12/2016 02:42:45 M

A b it —

CLERK OF THE COURT
EIGHTH JUDICIAL DISTRICT COURT, CLARK COUNTY, NEVADA

Plaintiff: X'ZAVION HAWKINS
Defendant: GGP MEADOWS MALL LLC

AFFIDAVIT OF SERVICE Hearing Date: Time: Dept/Div: Case Number:

SUBPOENA AT717577
1. At the time of service I was at least 18 years of age and not a parly to this action.
2. 1served copies of the SUBPOENA DUCES TECUM.
3. a. Party served: CUSTODIAN OF RECORDS, LAS VEGAS METROPOLITAN POLICE
DEPARTMENT

b. Person served: NORMA CEPEDA, #8647

4. Address where the party was served. CRIMINAL DIVISION

400 S. MARTIN LUTHER KING BOULEVARD

BUILDING C
LAS VEGAS, NV 89106

3. 1served the party:

a. by personal service, [ personally delivered the documents listed in item 2 to the party or person authorized to receive

process for the party (1) on: Mon., Mar. 14, 2016 (2) at: 1:44PM
b. I received this subpoena for service on: Friday, March 11, 2016

6. Wiiness fees were not demanded or paid,

7. Person Who Served Papers: Fee for Service:
a. LEIDY P. SERNA (R-029907) I Declare under penalty of perjury under the laws of the State of

704 S. Sixth Street

L.as Vegas, NV 89101

Telephone (702) 671-4002
Fax (702) 9742223

“Attorney Support & investigalions provided by Frst Legal investigations 8V P-PS:

A

First Legal Investigations* NEVADA that the foregoing is true and correct.

7 (Darte)

HNignanire)

NOTARY PUBLIC
JOHN BREWER

sEP] STATE OF NEVADA - COUNTY OF CLARK
MY APPOINTIENT EXP. JULY 13, X016

No: 00-65129-1

8. STATE OF NEVADA, COUNTY OF _(_ [ o r /&

2 0/& by LEIDY P. SERNA (R-029907)

Subscribed and sworn to (or affirmed) before me on this D & day of o Y /'/
4

proved to me on the basis of satisfactory evidence to be the person who appeared before me,

ﬁ/uw-‘

gERVICE

%8
/

" W t -
(Notary Stgnatuxe), o .o lowich. 7971566
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i CONDENSED

In the Matter Of:
HAWKINS vs. GGP MEADOWS MALL

A-15-T175771-C

WILLIAM LEE MAJORS
February 25, 2016

E I 800.211.DEPQ (3376)
EsquireSolutions.com
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WILLIAM LEE MAJORS

February 25, 2016

HAWKINS vs. GGP MEADOWS MALL 14
Page 1 Page 3
1 DISTRICT COURT 1 INDEX OF EXAMIMATION
2 CLARK COUNTY, NEVADA 5
3 s .
X'ZAVION HARKINS, 3 WITNESS: William Lee Majors
4 4
pPlaintiff, 5
5 8
vs. CASE NO. A-15-T17877-C ; _
&
GGP MEADOWS MALL LLC, a 8
7 Delaware Limited 9 EXBRMINATION PAGE
Liability Company; MYDATT 10
8  SERVICES, INC., dba VALOR - k1
SECURITY SERVICES, an t1 By Mr. Adcklen 4, 112
9  Ohic Corporation; MARK 12 By Ms. Renwick 95, 140
WARNER, individually; 13 By Mr. Churchill 97, 114
19 DOES 1 through 10; DOE 14
SECURTTY GUARDS 11
11 through 2¢; and ROE 15
ENTITIES 21 through 3D, 1&
12 inclusive, 17
ﬁ Defendants. INDEX TO EXHIBITS
15 18
16 DEPOSITION OF 19
17 WILLIAM LEE MAJORS EXHEIBITS MARKED
18 20
19 Thursday, February 25, 2016
20 9:00 a.m. 21 ) LVMPD records 143
21 22
22 2300 W, Sahara Avenue 23
23 Las Vegas, Nevada 24
24
25 Carol O'Malley, CCR 178, RMR 35
Page 2 Page 4
1 APPEARANCES OF COUNSEL 1 Deposition of William Lee Majors
2
3 For Plaintiff: 2 February 25, 2016
4 INJURY LAWYERS OF NEVADA 3 (Prior to the commencement of the deposition,
DAVID J. CHURCHILL, ESQ. . .
5 JOLENE J. MANKE, ESO. 4 alt of the parties present agreed to waive
Sgggew“’; Litf D 5 statements by the court reporter, pursuant to
& [ . Westoe rive
Las Vegas, Nevada 89145 6 Rule 30(b)(4) of NRCP.)
7 702.868,8888 7
702.868.8889 Fax
B david@injurylawyeranv.com 8 WILLIAM LEE MAJORS,
9 9 having been first duly sworn, testified as follows:
10 For Defehdant GGP Meadows Mall LLC:
11 LEE, HERNANDEZ, LANDRUM & GAROFALO 10
12 EHI}ELE’;':QN' RENWICK, ESQ. 11 EXAMINATION
uice
7575 Vegas Drive 12 BY MR. AICKLEN:
13 f;‘;‘; ::ga:;sz’e"ada 89128 13 Q. Good morning, sir. Would you state your
14 702.314.1210 Fax 14 name for the record, please?
. crenwick@lee-lawlirm.com 15 A. Sure. My name is Detective William Majors.
16 16 Q. Detective, have you ever had your
For Defendgnts Mydejxtt Services, Inc., dba Valor 17 deposition taken befora?
17 Seourity Bervices, and Mark Warner:
18 LEWIS BRISROIS BISGAARD & SMITH LLP i8 A. No, | have not.
’s g:ingogE gggm Lssg s 19 Q. I'm going to go through some of the ground
Suite 600 20 rules so that you understand the process today.
20 §385 V:éa:all’;:z: dg":i‘l’grd 21 You and I have met. My name is
21 702.893.3383 i 22 Josh Aicklen. | reprasent a man named Mark Warner,
’s ;’gghsﬁci; S o ebrisbota com 23 and Mydatt Services, dib/a Valor Security, in a
23 24 lawsuit that has been filed by the plaintiff,
g‘g 25 X'Zavion Hawkins, Do you understand that?
% 12 SQUIRE 800.211.DEPO (3376)
- A EsquireSolutions.com
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WILLIAM LEE MAJORS February 25, 2016
HAWKINS vs. GGP MEADOWS MALL 5-8
' Page b Page 7 |
1 A. ldo. 1 Mowever, | do want fo caution you,
2 Q. Very good. The conversation that we're 2 if you make a substantive change -- for example, if
3 having here today is different than the normal 3 today were about a car accident and | asked you,
4 conversation, because everything that we are saying | 4 “What color was the light when you entered the
5 is being taken down and becomes evidence in this 5 intersection,” and you said "green,” and then when
6 case. 6 you went through and made changes to your transcript
7 You understand that the oath that 7 you changed that "green” to "red," then | or any
8 you just took is the same oath that you would takein | 8 other attorney could argue the reason that you made
g court and carries the same penalty of perjury? 9 that substantive change is because you were not being
10 A. 1do. 10 truthful today.
11 Q. Have you had any alcohol or drugs in the 11 Do you understand?
12 last 12 hours which might affect your ability to give 12 A. ldo.
13 your best testimony today? 13 Q. Soif's important that you give your best
14 A. No, sir. 14 testimony today, so you don't have to make changes
15 Q. I'm going to ask you some standard 15 later on. Will you try to give your best testimony
16 questions, so don't be offended by anything that | 16 today?
17 ask you. 17 A. Yes, sir.
18 Are you ill, or is there any other 18 Q. You need to answer audibly. You're doing a
18 reason that your deposition cannot go forward? 19 good job of it, but | want you to say, “yes,” "no,”
20 A. No. 20 or a description, if the question calls for it.
21 Q. lIt's important that only one person speaks 21 Things that we do in normai
22 atatime, because as | said, the lady is taking it 22 conversation like "uh-huh,” "un-uhn," pointing,
23 down. So what ! would ask you to do Is allow me, or | 23 nodding -~ they don't come out clearly on a written
24 whomever else asks a question, to complete their 24 transcript.
25 question before you begin your response. We'll show | 25 Periodically | may say o you, "is
B Page 6 Page 8
1 you the same couriesy and allow to you finish your 1 that a yes oris that a no?" I'm actually trying to
2 response before we ask you ancther question, 2 do two things. I'm not trying to be rude. I'm
3 Do you understand? 3 trying to {(a), get a clear transcript; and then (b),
4 A. Yes, ldo. 4 remind you to answer audibly. Do you understand?
5 Q. That way we get a guestion/fanswer format. 5 A. Yes, .
6 Understood? ] Q. Do you have any questions about the ground
7 A. ldo. 7 rules before we begin?
8 Q. Make sure you understand the question 8 A. No, I do not.
9 before you answer it. If you do not understand the g Q. Now, you were served with a Subpoena Duces
10 question, or if it's not clear to you, just say, "l 10 Tecum, is that correct?
11 don't understand," or ask me to rephrase it. I'll be 11 A. Thatis true.
12 glad to do so. 12 Q. And you have brought documents responsive
13 However, if | ask you & question 13 to that Subpoena Duces Tecum?
14 and you give me an answer, I'm going to assumse that ; 14 A. Ihave.
15 you understood my question and then you answered it | 15 Q. Very good. So would you tell me the
16 approptiately. 16 documents that you have brought today?
17 Do you understand? 17 A. Okay. | have interviews from X'Zavion
18 A. Yes. 18 Hawkins, Keisha Love, Darrelionda Peterson, which are
19 Q. In approximately two weeks you'lt have the 19 transcribed. | alsc have the audio files for those
20 opportunity to review your deposition transcript. it 20 interviews.
21 comes typed in a booklet form. 21 | also brought the 911 tapss, the
22 You will also have the chance to 1 22 incident crime report, the voluntary statements made
23 make any changes that you believe are necessary or |23 by Keisha Love, DeAndre Thompson, Mario Pena,
24 appropriate, and then sign it under penalty of 24 Darrellonda Peterson,
25 perjury. 25 Praservation requests for Facebook
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Page 17
MR, CHURCHILL: Okay.

BY MR. AICKLEN:

Q. Now, as far as these documents go, you

received a Subpoena Duces Tecum, correci?

A. That's correct.

Q. Andin response to that, did you go into

the computer and print these documenits out?

A. ldid.

Q. And these documents were produced in the
normal and ordinary course of business of the
Metropolitan Police Department, is that correct?

A. Thatis correct, with the aexception of the
case notes, which usually you have {o have a court
order before you can get, but the subpoena is the
same thing.

if somebady were to come and ask
for records, they get everything that I've described
to you that have actually been tumed over for
processing.

Tha case notes are to remind us
when we're doing the case, especially if we have to
go back to court, so we can look back, "Okay, | did
this, 1 did this, 1 did this."

Q. Okay. Let's go back though to these
documents that you have produced today, because |

1 and Instagram. For Facebook of CM pmg, preservation | 1
2 requests for Facebook of Litlle pmg, media release 2
3 reference this incident. 3
4 Attempl Homicide Foliowup 4
5 reference an BN that retrieved a bullet out of the 5
6 victim. A property report reference the security 6
7 footage. Crime Scene Investigation Report for the 7
8 incident. Additional crime scene evidence impound 8
9 reports reference the crime scene -- and | mean two 9
16 different crime scenes; one being at the hospital, 10
11 and the other being at Meadows Mall, 11
12 Criminalistics report reference a 12
13 bullet which was retrieved from Mike Darling, RN, at 13
14 UMC Trauma; and a forensics multimedia report 14
15 reference the CD that was impounded reference this 16
16 incident. 16
17 Q. So that would be the video of the incident 17
18 from Mydatt Security? 18
19 A. Thatis correct. 19
20 Q. Okay. 20
21 A. And 1 aiso brought my case notes reference 21
22 this. Let me make sure | have everything here. And | 22
23 aiso the request from Attorney Lioyd Baker. Yeah, 23
24 that's what | have. 24
25 Q. Okay. After we go through these documents, | 25
Page 10

1 what I would tike to do is then ask you - you 1
2 brought these for us 1o keep, correct? 2
3 A. Thatis correct. 3
4 Q. Okay. And then what | would ask to do is 4
5 we're going to attach them as Defendants' Exhibit A | 5
6 en masse, ali of them together, to your deposition ! 6
7 transcript, and they will be attached to the original 7
8 of the transcript. 8
9 MR. CHURCHILL: Josh, sorry to 9
10 interrupt. 10
11 What I need to know -- and we may 11
12 have to call the Discovery Commissioner ~ is } need ¢ 12
13 to know of all these documents, which ones have 13
14 already been provided to you. Because he listed 14
15 several documents there that were not in your 15
16 disclosure to me. 16
17 MR. AICKLEN: Right. So I'm going to 17
18 ask him about every document that he -- I'm not 18
19 giving my deposition, but { will tell you on the 19
20 record, every document that he gave to Ms. Renwick | 20
21 and | in our prior meeting, which I'm going to go 21
22 into about with him, was turned over to you in that 22
23 supplemental 16.1. So | have also noted some 23
24 documents that he's listed that | do not have copies | 24
25 of. Okay? 25

Page 12
want to complete laying the foundation for them.

So in response to the subpoena you
went through the Metro Police Department computer and
found every document and/or recording or disk that
was responsive, correct?

A. Thatis correct,

Q. And that is what you have produced today?

A. Yes, sir.

Q. And those documsnts were prepared in the
normal and ordinary course of your duties as a police
officer for the Metropolitan Police Department?

A. Yes.

Q. And these are true and correct copies of
those documents?

A. Yes,

Q. Very good. Now, { am also going to ask you
about what other persons have you spoken to about
this case, and on the record | will state that
Ms. Renwick and | met with you, correct?

A. Thatis correct.

Q. And we met with you in your office in
response io the subpoena, once it was served?

A. Thatis correct.

Q. And when you and | met, and Ms. Renwick,
what documents did you tum over to us then?
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1 A. [turned over what | had, and | hadn't 1 you had previously listed as the documents turned

2 researched everything. But what | had | believe was 2 over?

3 the voluntary statements, and the audio of those 3 A. Yes.

4 voluntary statements. incident crime repont, and 4 Q. And you also told us that you had spoken 1o

5 actually written voluntary statements from the 5 Attorney Jason Barrus, correct?

6 wilnesses. 6 A. Thatis correct.

7 Q. Okay. And then you also tured over the 7 Q. And what did Mr. Barrus ask you, and what

8 transcription of the statements, correct? 8 did you tell him?

9 A. Thatis correct. 9 A. 1believe | have his email, if | can pult

10 Q. 8o now there are a number of other 10 itup.

11 documents that you have brought today? 11 Q. Yes, corlainly. Any time you need to refer

12 A. Yes. 12 to your notes. This isn't a memory test.

13 Q. And those are documents that you found 13 A. Okay. Hare's his email.

14 after our meeting? 14 "Detective Majors: Thank you for

15 A. Thatis correct. 1 15 taking my phone call earlier today. As we discussed,

16 Q. Can you list out the documents that you 16 | am trying to obtain a complete copy of the

17 have brought today that you found after the meeting? 17 investigation file relating to the Meadows Mall

18 A. Preservation request for Facebook in the 18 shooting involving my client, X'Zavion Hawkins. [t

19 account of CM pmg. Preservation request for Facebook | 19  is my understanding that there are voluntary

20 for name of Lit pmg. 20 statements and photographs related to the

21 Q. Litpmg? 21 investigation, but | have not been provided those by

22 A. Yes. [t stands for "Little" and "Pooh Man 22 the records department. | was told if the detective

23 G," one of the suspects we were looking at. 23 wili grant a release of that information the records

24 Media release. It's asking for 24 department wili release those items to me without the

25 help from witnesses that may have been at the scene. | 25 need of a subpoena. You stated your investigation is

Page 14 Page 16

1 Officer's report reference Mike 1 closed and that you have no problem releasing the

2 Darling, BN, at UMC that retrieved a bullet from the 2 photographs and voluntary statements to my office at

3 victim. 3 this time. Please confirm by responding to this

4 Property report reference this 4 email and by sending an email to the records

5 incident, for the security footage. Crime Scene 5 department and photo lab of your agreement to release

6 Investigation Report reference the victim at the 6 those items at this time. { appreciate your

7 hospital. Crime Scene Investigation Report reference 7 cooperation. Thanks, Jason," from Jason W. Barrus

8 the scene al the Meadows Mall. Crime Scene 8 Law Office.

8 Investigation Report, again reference Mike Darling, g Q. And what was your response to Attomey

10 RN, who recovered a bullet from the victim. 10 Barrus?

11 Crime scene report reference Ralph 11 A. 1had to talk to counsel, and ! sent one

12 Lauren Polo brand boxer shorts recovered from the 12 back saying, "“The case is closed and | give

13 victim from RN Guedry, UMC Trauma, 13 permission to release this case file to Jason W.

14 Criminalistics Bureau Evidence ' 14 Barrus."

15 Impound Report reference the scene. And | believe 15 Q. So Mr. Barrus then could have subpoenaed

16 this is a copy. It's a Criminalistics Evidence 16 those materials from the Metropolitan Police

17 Impound Report reference the bullet retrieved from 17 Department?

18 Mark Darling. And a Forensics Media Report reference | 18 A. That's true.

18 the two copies of surveillance video. 19 Q. Ckay. When you and | met, did you tell me

20 Q. Very good. Thank you. 20 that you had tumed these materials over to Mr.

21 Now, at the meeting that 21 Barrus?

22 Ms. Renwick and | had with you, we discussed the 22 A. Yes.

23 facts of your investigation, correct? 23 Q. Okay.

24 A. Thatis true. 24 A. | gave him authorization to get it on his

25 Q. And you tumed over those documents that 25 own. | didn't pick it up and make copies and give it

e
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1 to him. 1 A. It's okay. First name Edward, E-d-w-a-r-d;
2 Q. Isee. Soinfact you gave him 2 last name Lenevs, L-e-n-e-v-g.
3 authorization, but he did not obtain the materials? 3 Q. Thank you.
4 A. ldon't know if he obtained them. 4 A. And he has the complete case file. And
5 Q. Okay. Very good. S normally when we get cases like this we wait until
6 Now, just the last thing about our 6 the very end before we copy everything and put it
7 meeting. At our meeting did | ask you to say 7 into the record.
8 anything other than the truth about your 8 The reason being, we've had
9 investigation? 9 problems where people knew each other, or knew other

10 A. You told me just to say the truth.

11 Q. And if | had said to you to say anything

12 but the truth, what would you have told me?

13 A. "No, thank you." | could be held liable

14 criminally.

15 Q. Okay. Very good.

16 Now, other than Ms, Renwick, me,

17 and Mr. Barrus, have you spoken with anyone else

ki
o

about your investigation, other than those related to
the investigation? So any third-party?

A. 1did notify my chain of command.

Q. That you would be appearing for a
deposition?

A. Thatis correct.

Q. Okay. Anyone else?
25 A. Through my case notes | notified -- well,

NN e
-hwmﬁt:)(ﬂ

25 knowthat." And]was having to follow up on it. |

10 investigators, and they would look at our case file
11 and it would cause problems in the future.

12 So stuff like this we keep and

13 walt until the Iast minute, and then put everything
14 in our OnBase system.

15 The only stuff that | was able to

16 put in before | gave it to Leneve is the stuff you
17 see hete today. The rest of that stuff Leneve has,
18 and I don't know where it's at.

19 Q. And when you say “stuff,* what would that
20 be?

21 A. 1have a folder of just different

22 interviews from citizen sources. And these weren't
23 taped interviews. These were people calling me,
24 "Hey, | know who the shooter is," "} know this, |

FPage 18
this was during the investigation. Are we talking

about during or after?

Q. Any third-party.

A. There is one third-party, Alex Ochoa, North
Las Vegas Police Depariment Gang Task Force. He was
providing me information on the possible identities,
because he had similar investigations that was
leading to the same people. | contacted LVMPD PIO
for a media release,

10 Q. That's the Public Information Office?
A. Thatis correct.
During the investigation | talked
to a girl for another victim who refused to idantify
herself, who was asking for copies of records, and |
toid her she would have to go through an attorney. |
could not give that to het.
And this case file was handed over
lo Robbery Task Force, Edward Leneve, P# 5612, He
was part of the Robbery Task Force with the FBI.
They have a lot more means than we
do, money for confidential informants, in order to
get better results of this investigation. And he was
unsuccessiul.
24 Q. How do you spell Edward Leneve's name? |
25 know it's in the records.

© @ NODW AW -
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Page 20
1 don't have a list, because again, | don't have the

2 file.

3 But as far as the meat and

4 potatoes, the substance of this investigation Is what
§ | have or what I've already given to you.

6 Q. So citizen tips may be located within the

7 file that Edward Leneve maintains?

8 A. Yes,

9 MR, AICKLEN: Let's go off the record
10 for a second.

11 (Discussion off the record.)

12 MR. AICKLEN: We'll go back on the
13 record.

14 BY MR. AICKLEN:

15 Q. The materials that you just handed ma,

16 other than these two disks, which we'll attach to the
17 original -- these are all of the materials that you

18 have produced today in response to the Subpoena Duces
19 Tecum, correct?

20 A. Thatis correct.

21 Q. Veary good.

22 (Recess.)

23 MR. AICKLEN: Back on the record.

24 BY MR. AICKLEN:

25 Q. So we're going to mark the entirsty of that
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1 file Defendants' Exhibit A. The file that you have 1 Q. Which police academy did you attend?
2 infront of you is the original of the file, correct? 2 A. tas Vegas Metropolitan Paolice Depariment in
3 A. Thatis correct. 3 2001.
4 Q. And it's complete? 4 Q. How long was that academy?
5 A. Yes, sir. 5 A. Six months,
6 Q. Okay. Very good. And we'll have you keep 6 Q. When did you graduate?
7 it with you to reference, and then at the end of the 7 A. lwantto say it's May or June. | don't
8 deposition we will give it to the court reporter and 8 remember.
8 she'll attach it. Okay? 9 Q. June of '017?
10 A. Okay. 10 A. Yes.
11 Q. Very good. I'm going to ask you a couple 11 Q. Is that your best estimate?
12 background gquestions, and then some questions about | 12 A. Yes.
13 your investigation, if { could. 13 Q. A couple other ground rules I didn't
14 A. Absolutely. 14 mention, that | should.
18 Q. Have you ever been known by any other 15 If you cannot recall an answer you
16 names? 16 can say, "l cannot recall." If you don't know an
17 A. My name is William Lee Majors. My friends 17 answer just say, "l don't know." Just because | ask
18 call me Lee, but my first name is William. 18 you a question doesn't mean you know the answer.
19 Q. And what is your work address? 19 And | may ask you some questions
20 A. 400 South Martin Luther King Boulevard, Las 20 about timeframes or distances. {f you can give me a
21 Vegas, Nevada, 89106, 21 reasonable estimate, then I'm entitled to it; but |
22 Q. And your date of birth? 22 don't want you to guess. Do you understand the
23 A. 9/20of '73. 23 difference?
24 Q. Place of birth? 24 A. | understand.
25 A. Las Vegas, Nevada. 25 Q. Very good. When were you first POST
- Page 22 Page 24
1 Q. And beginning with high school, teill me 1 certified?
2 your education history, please. 2 A. |don't remember.
3 A. | completed high school. 3 Q. What's your best estimate?
4 Q. Where did you graduate? 4  A. Juneof2001.
5 A. Bonanza High School. 5 Q. Have you always maintained your POST
6 Q. The ysar? € certification?
7 A. 1992, 7 A. haveto. It's mandatory.
8 Q. And any college? 8 Q. As we sit here today, do you have any
9 A. Two years of college. 9 intention to ieave Las Vegas Metro?
10 Q. Where? 10 A. No.
11 A. Community Collegs. 11 Q. The only reason | ask you that is in the
12 Q. Of Southern Nevada? 12 event that if and when this case goes to trial |
13 A. Yes. 13 would need to focate you.
14 Q. What did you study? 14 So | would fike to ask for an
15 A. Criminal justice. 16 anchor person -- someone who would always know where
16 Q. Did you receive a degree? 16 you were and could contact you,
17 A. No, | did not. 17 Who is your anchor person? A
18 Q. Any vocational or technical school? 1B parent? Spouse?
19 A. | worked for AMR. | don't know if you'd 19 A. No offense, { don't feel comfortable giving
20 call that a vocational school, but | was an EMT Baslic | 20 that. I'm not leaving town anywhere, but | am not
21 for AMR, two years. 21 getling my parents invoived in a civit deposition.
22 Q. So you were certified? 22 Q. Understanding we would never --
23 A, lwas. 23 A. Period.
24 Q. Do you maintain that certification? 24 Q. 'l withdraw it.
25 A. No, | do not. 25 A. No offense.
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1 Q. Understood. We would never contact them {1 Q. And what was your next assignment?

2 unless we could not locate you. 2 A. [was a field training officer for about

3 A. ljust bought a house here. | can give you 3 two months before | got accepted into gang detail.

4 my address, you can call me any time, show up; but | 4 Q. Where were you a field training officer?

5 will not give you my parents’ information., 5 A. Bolden Area Command.

6 Q. No, I don't want to get your residence 6 Q. What did you train?

7 address. So we'll contact you through Metro. 7 A. New recruits fresh out of the academy.

8 A. Sounds good. 8 Q. Was that in a patrol car?

9 Q. So you graduated and were POST cedified in 9 A. That was in a patrol car.

10 June of '01. What was your first assignment? 10 Q. When did you join the gang unit?

11 A. Patrol. 11 A. | don't remember exact years.

12 Q. Motor or a car? 12 Q. Your best estimate.

13 A. Patrol. Bolden Area Command in a car. 13 A. | want to say 2008.

14 Q. Boiden Area Command? 14 Q. Where were you headquartered?

15 A. Thatis corrsct, 15 A. We were at an undisclosed location off of

16 Q. How long did you have that assignment? 16 Bermuda and Sunset.

17 A. And if we go before that -- | forgot. 17 Q. What were your duties in the gang unit?

18 During training { was in Northeast 18 A. Gang enforcement. Also gang

19 Area Command for three months, and then | went to 18 investigations. Enforcement, we basically went out

20 Bolden Area Command for three months, and then | was 20 in a uniformed position, stepping gang members that

21 at Bolden -- | want to say four or five years, before 21 were committing crimes in the Las Vegas Valley.

22 lwent into PSU, which is the Problem Solving Unit. 22 And when | went to gang

23 Q. You were straight out of the academy and 23 investigations we were basically responding to all

24 you went to Northeast Area Command? 24 shootings, stabbings, violent crimes involving gang

25 A. Yes, for training. For field training. 25 members.

Page 26 Page 28

1 Q. Three months? 1 Q. Gang enforcement was in an unmarked felony

2 A. Three months. 2 car?

3 Q. So you rode with a training officer? 3 A. It was unmarked, but we were in uniform.

4 A. That's correct. 4 We were wearing our greens.

5 Q. And that was in a car? 5 Q. Do they call those “felony cars?"

6 A. Thatis correct. 6 A. I've never heard it called that.

7 Q. And that was on patrol? 7 Q. Well, the only reason 1 say that is because

8 A. Yes, 8 LAPD calls it - like it's a Crown Vic, but it's not

9 Q. And then your first assignment after field 8 black and white. Ii's like black or biue.

10 training was patrol car in Bolden Area Command? 10 A. Yeah, it's just a plain car.

11 A. Yes, sir, 11 Q. A plain car.

12 Q. And you had four to five years there? i2 A. Yeah, but it has lights and sirens. It's

13 A. Yes. 13 just there's no decals. There's nothing that says,

14 Q. What was your next assignment? 14 "Call 911, or any identifiable features that says

15 A. Problem Solving Unit, Bolden Area Command. | 15 you're a police officer. But yes, everybody on the

16 It was a plainclothes assignment. We did everything | 16 west side knows who you are. They've seen your car

17 from robbery decoy operations, controlled buy busts, ! 17 before.

18 narcotics, property crimes. Pretty much everything. 18 Q. How long were you in gang enforcement?

19 Q. Was that a uniform or -- 19 A. lwas in gangs for approximately three and

20 A. Plainclothes. 20 a half years. So during that time - the majority of

21 Q. Plainclothes. How long did you do that? 21 the time | spent in enforcement, and | spent six

22 A. 1don't recall. | believe it was two 22 months in Investigations prior to testing for Violent

23 years. 23 Crimes.

24 Q. And that was also Bolden Area? 24 Q. And so that would be your fifth assignment

25 A. That was Bolden Area. 25 then?
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1 A. That would be my fifth assignment, - 1 for.
2 Q. When did you go to your fifth assignment in | 2 Q. How long have you been in that sixth
3 Violent Crimes? 3 assignment at Convention Center?
4 A. 2010. idon't have the exact date, 4 A. Convention Center? Just recently, about
5 Q. That's your best estimate? 5 two weeks age | transferred back over to Belden.
6 A. Yes. And | was in Violent Crimes up until 6 Q. So from July of '15 until February of
7 July of last year. 7 '16--
8 Q. So07o0f'157 8 A. That's correct.
9 A. Yes. 9 Q. --you were at the Convention Center?
10 Q. What were your duties in Violent Crimes? 10 A. The Convention Center, and then | just put
11 A. Basically foliowing up, conducting 11 back in for Bolden.
12 investigations on battery substantial, attempt 12 Q. And now you have moved back to - that
13 murder; we assisted robbery, we assisted homicide. | 13 would be your seventh assignment?
14 We conducted death investigations that were 14 A. Yes.
15 suspicious in nature; responded to shootings that 15 Q. And you have moved back to Bolden?
16 weren't gang-related or bias-related. The same with | 16 A. Yes.
17 stabbings. 17 Q. And what do you do now currently at Bolden?
18 Q. Any other duties? 18 A. The same thing | was doing at Convention
19 A. That about sums it up. 19 Center, but just in a different area.
20 Q. What was your next assignment? 20 Q. Soyou are in a decentralized --
21 A. After decentralization we were sent to | 21 A. A patrol detective.
22 different area commands. | put in for Convention |22 Q. Now, you are familiar with an attempted
23 Center Area Command, and our responsibilities were | 23 murder that occurred on August 17th of 2013, is that
24 for everything. 24 correct?
25 Q. So any felony crime? 25 A. lam.
) Page 30 Page 32
1 A. Any. And misdemeanors. 1 Q. And that is for the plaintiff here,
2 Q. Anycrime? 2 X'Zavion Hawkins?
3 A. Any crime. Basically the patrol officers 3 A. Yes, sir.
4 that take the reports -- all those reports come 4 Q. What was your involvement in that?
5 directly to us, and then we follow up, if there's 5 A. 1was case agent, and we were split up. |
6 anything to follow up. 6 think we had three of us that were working that
7 Q. Are there no longer specialized areas? 7 night. Two of us went to the hospital; one person
8 A. There is, but they're limited in resources. 8 went to the scene.
9 We still have a gang intelligence unit, which doesn't 9 Q. Where did you go?
10 have many people in it. Not like how we used to be. 10 A. | went to the hospital to interview the
11 So we'll still follow up on gang-related incidences. 11 vietim.
12 Q. And you still have a homicide division? 12 Q. You have case notes, correct?
13 A. We still have homicide. 13 A, {do.
14 Q. Butis everything else now split into 14 Q. Would those case notes assist you in
15 the -- what did you cali it? 15 recalling the events of your investigation?
16 A. Decentrafization. 16 A. Yes.
17 . Decentralization. 17 Q. Sofeel free to look at those case notes.
18 A. It's been in the news. The Sheriff decided 18 And we have copies of those, correct?
19 to break everybody up and put them in area commands | 19 A. That is correct.
20 to get more hands-on with the community. 20 Q. Allright. So tell me what your first
21 Basically we respond 10 pretty 21 activities were in investigating the attempted murder
22 much everything. | can be working property crime one | 22 of X'Zavion Hawkins.
23 day, and the next day | could be pulling a gun off 23 A. One detective went to the scene, two
24 the street from a juvie from Clark High School last 24 detactives went to the hospital, On my case note |
25 week. You know, it just depends what they need us 25 put on 8/18/2013 Detectives responded to the scene
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1 and UMC Hospital. Victim refused to cooperate with 1 was going to take care of it on his own.
2 patro! officers upon first contact. 2 Q. Okay. Did she tell you what she meant by,
3 | made contact with the victim's 3 *We will take care of it on our own?"
4 mother, Wanda Perkins, at UMC, who told her family © 4 A. No, no. We didn't get into details really.
S members not to talk fo the police, that they would 5 Basically when they say they're
& take care of this on their own. Victim could not 6 going to take care of it on their own -- through my
7 give a taped statement due to his condition worsening | 7 training and experience in dealing with these type of
8 due to the 8 gunshot wounds to his stomach, legs and | 8 shootings, meaning that they're going to take care of
8 ankie, and he was currently intubated. 9 business. They're going to get even with the person,
10 | spoke with Wanda Perkins again 10 basically.
11 later, who promised me that she would assist officers | 11 Q. And this was the victim's mother telling
12 by talking to people that may know additional 12 the witnesses not to cooperate with your
13 wilnesses and get them to come forward. 13 investigation?
14 } conducted a taped interview with 14 A. Thatis correct.
15 victim's cousin, Keisha Love, date of birth 11/13/95, 15 Q. Did you hear Wanda Perkins say to the
16 in her mother's presence, Joyce Gills, date of birth | 18 family members, "Do not cooperate in the
17 8/14/63, who was with the victim at the time of the 17 investigation?®
18 shooting. Gills stated that she did not see the 18 A. Yes. She said it out loud.
19 shooting, but heard it, because she was in the 19 Q. Do you remember her exact words, or the
20 parking iot sitting in her car at the time of the 20 gistofit, or -~
21 shooting. 21 A. No, | don't remember the exact words.
22 Love stated that she did not see 22 Q. But then did anyone speak with you?
23 who shot the victim, but saw that the victim was 23 A. Yes.
24 arguing with three biack males prior 1o the shooting. |24 Q. Who spoke with you?
25 Love heard a botile break and 8 shots. Love was told | 25 A. Keisha Love.
Page 34 ; Page 36
1 by a mutual friend that a criminal gang member 1 Q. And had Keisha Love heard the victim's
2 "Gerson Park Kingsman® named "Pooh Man" was the | 2 mother say, "Don't tatk to the police?"
3 shooter, and that the victim knows him because they {3 A. ldon't know. You have fo tak to Keisha
4 went to Cheyenne High School together., 4 Love about that.
5 Q. Okay. Let's stop there, if we could. I'd 5 Q. Absolutely. Understood.
6 like to ask you a couple questions throughout this. 6 Now, you took a recorded statement
7 Let's go back to your contact with 7 from Keisha Love?
8 Mr. Hawkins' mother, Wanda Perkins. 8 A. Thatis correct.
g Explain to me when you say, “She g Q. Was that the first day of the
10 told her family members 1o not talk 1o the police, 10 investigation, that you 100k that recorded statement?
11 that they would take care of this on their own." 11 A. Yes.
12 What did she say to you? 12 Q. So you took it at UMC Hospital?
13 A. When | went into UMC Trauma and | attempted | 13 A. Yes.
14 to talk to the victim, the victim was currently being 14 Q. And that recorded statement is contained
15 worked on by trauma doctors, and as | was walkingto : 15 within the materials that you have provided to us, is
16 get to the victim | identified a tady who said she 16 that correct?
17 was supposed 1o be the victim's mother. She 17 A. Thatis correct.
18 identified herself as Wanda Perkins. 18 Q. Okay. Now, we also have a voluntary
19 And as 1 was trying to talk 1o 19  written statement from Keisha Love?
20 people -- because there was a lot of people there, it 20 A. Thatis correct,
21 was very chaotic, very dynamic -- she told peaple as 21 Q. Now, there is aiso 3 transcription of these
22 | was trying to talk to them, not to cooperate with 22 recorded statements. Is that trye?
23 us. 23 A. Thatis correct.
24 Alse officers at the scene said 24 Q. Who prepares the transcriptions?
25 the victim was telling them the same thing, that he 25 A. ldon't know. |don't remember.
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rage 37 Page 39
1 Q. Isitlike a steno pool, empioyees of LVMPD | 1 conducted an interview with victim’s cousin, Keisha
2 thatlisten to -- 2 Lovs, in her mother's presence, Joyce Gills, who was
3 A. Yes, itis. But I'm looking for the actual 3 with the victim at the time of the shooting."
4 person that transcribed it, and | don't see it. So | 4 Q. Let's stop right there. Why did you have
5 can't answer that. 5 her mother present with her?
6 Q. Al right. 8 A. Because she wouldn't talk to me if she
7 A. Butit's somebody that does work for the 7 didn't have her mother present.
8 department, whether they work in the office orit's | 8 Q. |see. She does not appear to have been a
9 sent out to a third party. 9 minor at the time, correct?
10 Q. Okay. And now these transcriptions, these | 10 A. Correct.
11 are supposed to be verbatim transcriptions of the | 11 Q. Wait a minute. She may have been.
12 recording? 12 A. Bornin '95, and this was 2013.
13 A. Yes, sir, 13 Q. But this was August. She was just four
14 Q. Unless if's unintelligible or something, 14 months shy of being 18 years old.
15 and then they're supposed to note that it's 15 A. Butl mean she's a withess. We generally
16 unintelligible? 16 1iry to make witnesses feel as comfortable as
17 A. Yes, sir. 17 possible.
18 Q. Did you review these transgcriptions with 18 Q. Understood. But for a minor, would you
19 the tapes, for their accuracy? Do you do that? 19 commonly have thelr parent present during an
20 A. ldowhen!lcan. |don't always getto all 20 interview?
21 of them. | do to the best of my ability. 21 A. We ask them, and it's up to them. They
22 Q. If you see an error in a transcription, 22 can, or sometimes they dont.
23 what do you do? 23 Q. So Keisha Love agreed to speak with you?
24 A. | notate it and | give it back. Ifit's 24 A. Yes.
25 something minor, 1 don't touch it. 25 Q. All right. So what did Keisha Love tell
i Page 38 ’ Page 40
1 Q. Butif it's a substantive issue, you'll 1 you?
2 send it then back to the transcriber and say, "Listen | 2 A. Do you want me to read the voluntary
3 to this again?" 3 statement?
4 A. Yes, 4 Q. No, Just your recoilection of it. We have
5 Q. Did you have to do that with these 5 the recordings, right?
6 transcripts? - B A. Okay.
7 A, 1don't remember, sir. 7 Q. And we also have the franscriptions. And
8 Q. Okay. But the transcripts that are 8 you certainly can refer to them when | say, "What did
8 contained within the case file would be the last 8 she say to you?" But I'm trying to get your best
10 version of the transcript, if there were edits made? | 10 recollection, because sometimes you'll remember
11 A. Yes. 11 things that maybe are not written down.
12 Q. So these are the best transcriptions that f12 A. [don't remember exactly what she said, so
13 Metro produced? 13 I'm going to look at the voluntary statement.
14 A. Yes. And the reason being is after they're 14 Q. Absolutely, Like | said, rafer to any note
15 done, | reviewed it and | put them into OnBase, and | 15 that you need to. It's not a memory test.
16 these are where | pulled these up, is out of OnBase. | 16 (Recess.)
17 OnBase is a system that instead of 17 THE WITNESS: Okay. So going over
18 doing the hard copies, they put it into computer ' 18 Keisha Love's statement, she was at Meadows Mall on
18 copies. 19 the date of the incident, approximately 4:00 o'clock
20 Q. And you only put it into OnBase when it is 20 in the morning, with her cousin, X'Zavion.
21 complete and accurate? 21 They were walking over for the
22 A. Yes. 22 shoe release, and she heard X'Zavion fighting with
23 Q. Okay. So tell us about what Keisha Love 23 somebody, Hold on, I'm sorry.
24 told you. {24 BY MR. AICKLEN:
25 A. Okay. Solputin my case notes, "l 25 Q. Take your time.
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Page 41 Page 43
1 A She heard a bottle drop, and then heard 1 Q. Okay.
2 gunfire. And that's when she said that everybady was | 2 A. Ultimately Ashley Bernard Christmas was the
3 running away, 3 person the victim also identified as well, as the
4 | asked if X'Zavion was fighting 4 person he was arguing with prior to.
S with anybody or had any arguments with anybody, and 1 b Q. Right. And that's within the victim's
6 she said they may have been arguing over a girl. I'm | 6 recorded statement?
7 sorry, | said that. | apologize. 7 A. That's correct.
8 And | confirmed with her har 8 Q. That you took?
9 cousin's name, X'Zavion Hawkins. | asked if she knew | 9 A. Yes.
10 who Pooh Man was. 10 Q. So I'm going to refer to pecple as “the
11 Q. What did she say to you about who Pooh Man ! 11 shooter* and “the second man." Do you understand
12 was? 12 what | mean?
13 A. "l don't even know his name, but when my 13 A. ldo.
14 cousin got here" - all she kept is saying is, "Pooh 14 Q. The shooter was not Ashley Bernard
15 Man, Pooh Man. 1 know | went to school with him, but | 15 Christmas, according to the information that you were
16 | know him by that name.” That's what she said. 16 given, correct?
17 Q. Did she give the identity of Pooh Man, his 17 A. He was not.
18 real name, or just a moniker? 18 Q. Okay. Who did you ultimately identify as
19 A. She gave me a moniket, and | believe she 19 the shooter?
20 told me he went to school. |20 A. Zachary Berry.
21 Q. Cheyenne High School? 121 Q. Whois Zachary Berry?
22 A. | gotlike three different people that gave |22 A. Zachary Beny is a 15-year-old, also a
23 me three different schools, so | just want to make 23 Gerson Park Kingsman, who is known as Little Cool
24 sure. Let me look at this. Hold on. 24 Man. That's his nickname.
25 Q. P'm just iooking at your foider notes. 25 Q. Do you know -- and by the way, if | ask you
Page 42 Page 44
1 That might refresh your recollection. 1 aquestion and ask you fo tali me how you found out,
2 A. Yeah, it probably would. 2 | am not trying to invade anything that may be
3 Okay. "Love stated that she 3 subject to secrecy requirements.
4 didn't see who shot the victim but saw that the 4 For example, if you found out from
S viclim was arguing with three black males prior to 5 a confidential informant or something like that, |
6 the shooting. Love heard a bottle break and 8 shots. 6 don't want that information. Do you understand that?
7 Love was told by mutual friend that a criminal gang 7 A. tunderstand.
8 member 'Gerson Park Kingsman' named 'Pooh Man' was | 8 Q. So 1 wantyou to be able to tell me clearly
8 the shooter, and that the victim knows him because 8 under oath, but within the confines of what you need
10 they went to Cheyenne High School together.” 10 to keep people safe. Do you understand what | mean?
11 Q. Okay. Let's stop right there. | want o 11 A. Yes.
12 ask you some questions about Pooh Man. i2 Q. Okay. Very good. So was it Zachary or
13 Did you ultimately identify the 13 Zacharias?
14 person whom you believed to be Pooh Man? 14 A. He goes by Zak, Zacharias, Zachary, last
15 A. Atthe very end, yes. But we went through 15 name Berry, B-e-r-r-y.
16 diflerent people to get to that point. ; 16 Q. Did you identify Zachary Berry and his date
17 Q. Aliright. So tell me who you ultimataly 17 of birth, and so forth?
18 identifled as Pooh Man. 18 A. ldid. I'm looking through my case notes.
18 A. Pooh Man was identified as Ashiey 19 Excuse me. Understand this. The information | was
20 Christmas. Ashley Bernard Christmas. 20 given - I'm going off my case notes here.
21 Q. Who is Ashley Bernard Christmas? 21 Q. Right,
22 A. Heis a Gerson Park Kingsmen gang member, 22 A. Received information from a citizen source
23 and he was actually -- let's see. Records check in 23 that a black male juvenile named Ashby Bernard
24 Family Track returned a second subject with the name 24 Christmas who was 19-years-old, goes by "Pooh Man,"
of Pooh Man with the sama date of birth. 25 and the actual shooter, black male juvenile named Zak
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Page 45 Page 47

1 Berry, 16 years of age, also known as “Little Cool ;1 shooter? Did Mr. Hawkins tell you that?

2 Man" at the time of the shooting -- both subjects 2 A. You're jumping around. Yeah.

3 start arguing with the victim and threw a Brisk lce 3 Q. You're right, | am jumping arcund. I'm

4 Tea bottle at the victim. 4 trying to create a narrative.

5 Zak shot the victim. Both 5 A. Yeah, but I'm going from here to there.

6 subjects continued to stand in line and bought shoes | 6 Q. No, | understand. That's why | say, take

7 after the shooting. 7 your time and look at your notes.

8 Now, this was information given by 8 A. Okay. Yes, X'Zavion Hawkins.

9 acitizen source. A citizen source is not somebody | 9 Q. What did X"Zavion Hawkins tell you about

10 that's a confidential informant. They do not have to | 10 the second man and the shooter? Who was the second

11 give information if they don't want to, and they also | 11 man?

12 do not have to give their identity if they don't want | 12 A. The second man is -- he called him "Pooh

13 to. 13 Man."

14 Q. Did that person -- and don't say it on the 14 Q. What is his real man?

15 record, if they did -- but did that person identify 15 A. Ashley Christmas.

16 themselves, or were they anonymous? 16 Q. How did he know Ashley Christmas?

17 A. They identified themselves. 17 A. He said Ashley Christmas actually robbed

18 Q. Is that contained within your report? 18 him three months prior. The victim said he was a

19 A. No. 19 victim of a robbery by Ashley Christmas.

20 Q. So that is confidential information? 20 Q. Did he tell you what type of robbery it

21 A ltis. 21 was? Was it a strong-arm?

22 Q. And that's o protect the source? 22 A. Yes.

23 A. Yes, 23 Q. Was it with a firearm?

24 Q. So as i said, if | ask a question that 24 A. |believe it was a strong-arm.

25 seeks -- | want the underlying facts, but if there is | 25 Q. Was Zak with Ashley Christmas when he

Page 46 Page 48

1 somaething that because of somebody's safety you do 1 robbed Hawkins?

2 not want to put onto a written record, then ! don't 2 A. We're jumping around again. Hold on.

3 want that information. Do you understand? 3 Q. Okay.

4 A. lunderstand. Zacharias Bery, date of 4 A. He said it at the very end, so l've got to

5 birth, 11/2 of '96. 5 look it up.

6 Q. Did you do any follow-up investigation on 6 MS. MANKE: | just want to know what

7 Ashley Bemard Christmas and Zacharias Berry? 7 you're referring to.

8 A. Yes, | did. 8 THE WITNESS: We're confirming.

9 Q. Did anyone else, other than that citizen 9 When | said it was a strong-arm, |

10 informant, identify Zak and Lil Pooh Man as the 10 was going by memory. My memory could be wrang, so

11 shooter and the second man? 11 iet me double-check.

12 A. Yes. | conducted a taped statement with 12 BY MR. AICKLEN:

13 witness Darrellonda Peterson, where | conducted a 13 Q. Okay.

14 photo lineup with Peterson, with the lineup 14 A. I'm sorry, some of these statements are

15 containing Zacharias Berry. 115 like reading from a cartoon.

16 She stated that she was 100 i 16 Okay. So Hawkins stated that he

17 percent sure Berry was there at the time of the 17 knows Pooh Man from school. They went to school

18 shooting, but she was not sure if he was the shooter. | 18 together. He said that he robbed -

19 She could place him there, but she wasn't sure he was | 19 Q. Just for the sake of clarity, Pooh Man is

20 the actual shooter, 20 Ashley Bernard Christmas?

21 Q. So he was either man 1, man 2, but she 21 A. Thatis correct.

22 couidn't say if he pulled the trigger? 22 Q. Okay.

23 A, Correct. 23 A. He said he robbed him. He did not say if

24 Q. Did anybody tell you that Zak and Ashley 24 there was a gun or not. He just said he robbed him.

25 Bernard Christmas were the second man and the 25 So it could have been just been a strong-arm. He
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Page 49 Page 51
1 could have just hit him and took his stuff. We did 1 there, is that correct?
2 not go into great detail with that. He just said 2 A. Thatis correct.
3 that Pooch Man robbed him. 3 Q. Who is Detective Menzie?
4 Q. What did he rob him of? 4 A. He was my partner that day, and we
5 A. Again, he did not go into detall. § interviewed the victim together.
6 Q. Ithought that within there he had said he 6 Q. So Detective Menzie could also testify that
7 robbed him of money that his father gave him. Does| 7 this statement was taken from Mr. Hawkins in person
8 thatring a bell? 8 at the hospital?
g A. I'm looking at page 6 of 9. | don't see g A. That's correct.
10 that. 10 Q. Where is Detective Menzie now?
11 Q. Okay. Let's step back for one second, 11 A. Currently he is assigned to Enterprise Area
12 okay? 12 Command, patrol detective.
13 A. Yes, 13 Q. And his badge number is 68307
14 Q. Allright. Let's talk about your interview 114 A. Thatis correct,
15 with the victim, Mr. Hawkins, who is the plaintiffin | 15 Q. Okay. So you identified yourself and
16 this case. 16 spelled your name for the record, is that right?
17 A. Okay. 17 A. Yes.
18 Q. So let's look at his voluntary statement, 18 Q. And then Detective Menzie identified his
19 okay? 19 badge number?
20 A. QOkay. 20 A. Yes.
21 Q. When did you take Mr. Hawkins' voluntary | 21 Q. And then you did a lead-in to your
22 statement? 22 investigation. Why do you do a lead-in to your
23 A. linterviewed him on 8/22 of 2013 at 0958 23 investigation?
24 hours. 24 A. So the person who is transcribing knows
25 Q. So about five days after the shooting, 25 where we're at, what we're doing, date and time, and
Page B0 Page 52
1 about 10:00 o'clock in the morning? 1 what this is with regard to.
2 A. Yes, sir. 2 Q. And is italso a way to explain 1o the
3 Q. He was still in the hospital, is that 3 person giving the statement that you are taking his
4 correct? 4 statement for the investigation?
5 A. Yes, and they just took him off intubation, 5 A. Yes.
€ so he was able to talk. 6 Q. Allright. It looks as though after your
7 Q. This transcription that says, “Voluntary i 7 lead-in you asked Mr. Hawkins if he understood that
8 Statement, Name of Person Giving, X'Zavion Hawkins," | § the interview was being recorded. Is that correct?
9 the one that you and | are looking at -- 9 A. Yes.
10 A. Yes, sir. 10 Q. And he told you that he did?
11 Q. —thisis a transcription of an audio 11 A. His exact words was, "Yes, | do."
12 recording that you made of the interview, is that 12 Q. When you interview a witness, do you ever
13 correct? 13 tell them -- whether it's on the record or not -
14 A. Yes. 14 thatitis a crime to lie to the police?
15 Q. So assuming that we listen to the 115 A. Dol tell them?
16 audiotape, this would be a transcription of the 16 Q. Yes.
17 questions and answers? 17 A. Depending on who I'm interviewing.
18 A. Yes, sir. 18 Suspects, | do tell them that. Victims, witnesses,
19 Q. Other than those that were 19 no, | don't.
20 unintelligible -- the answers? 20 Q. Do you recall if you ever told Mr. Hawkins
21 A. Yes, sir. 21 that it would be a crime 1o lie to the police?
22 Q. Very good. So you took this in person from 22 A. No, | did not.
23 Mr. Hawkins? 23 Q. But he understood that you were recording
24 A, Yes. 24 the questions and answers, and that you wanted
25 Q. And there was also a Detective Menzie 125 truthful answers, correct?
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Page 53 | Page 55
1 A. Thatis correct. He's our victim. He's in 1 Q. And then we're going to pick back up with
2 the hospital and he's bedridden. 2 Mr. Hawkins.
3 | try fo make it as comfortable as 3 A. Okay.
4 possible. | don't want him to think that I'm 4 (Recess.)
5 argumentative. So that's why | don't tell them, 5 MR. AICKLEN: Let's go back on the
6 "Hey, if you're lying to me you could be held 6 record.
7 liable.” | don't do that. | want him to be as 7 BY MA. AICKLEN:
8 relaxed as possible. 8 Q. So let's talk about the statement that you
9 Q. So that he can recall and tell you the 9 took from Mr. Hawkins, that was both recorded and
10 truth? 10 then transcribed.
11 A, Exactly. 11 A. Okay.
12 Q. And clearly Mr. Hawkins was the victim in 12 Q. You said that you wanted to take him back
13 this, correct? 13 to the events, and he understood, correct?
14 A. Yes, he was. |14 A. Thatis correct.
15 Q. So you asked him a series of questions. 15 Q. And you asked him if it occurred at the
16 Did you ask him why he was now 16 Meadows Mall, and he said that it did, correct?
17 cooperating, when his mother told him not to? 147 A. Yes.
18 A. We're jumping around. 18 Q. So from both your statement or your
19 MS. MANKE: 1l just object, That 19 independent recollection, what did Mr. Hawkins then
20 calls for speculation. 20 tell you about how the event had started?
21 BY MR. AICKLEN: 21 A. He said he was standing in fine when a guy
22 Q. Allright. I'l ask it this way. 22 that he knows by Ashley Christmas, also known as Pooh
23 Did Mr, Hawkins say anything to 23 Man, approached him.
24 you as to why he had changed his mind and would now | 24 He sald he was very sneaky. He
25 cooperate? 25 approached like he was going to shake his hand, and
Page 54 Page 56
1 A. He said he wants to get these guys off the 1 then he tried to hit him.
2 street. 2 They started swinging back and
3 Q. And he told you that was his motive for 3 forth. A Brisk Ice Tea bottle fell to the ground,
4 cooperating with you? . 4 and then he heard Ashley Christmas say, “Get him,
5 A. Yes, but he didn't exactly cooperate. 5 Zak." And then that's when he was being shot at.
& Q. Aliright. Well, | think we'll learn that 6 Q. Did he aiso tell you that he had "squared
7 as we go through the statement, right? 7 up" with Zak?
8 A. Yes. 8 A. Yes, as if they were getting ready to
9 Q. But he clearly was voluntarily giving you 9 fight, and then they started to fight.
10 information? 10 Q. Did he tell you what the fight involved?
11 A. Yes. 11 A. Hoe later said the fight was over the fact
12 Q. And you would ask him for truthful 12 that one of them robbed him earlier, like three
13 information to help with the investigation? 13 months prior. And he was the victim of that robbery.
14 A. Yes. 14 Q. So Hawkins told you that the incident that
15 Q. And the information that he gave you, you | 15 occurred at Meadows Mall was related to an earlier
16 followed up on? 16 robbery?
17 A. Yes. 17 A. Yes, where Hawkins was the victim of that
18 Q. Based upon your investigation, did his 18 robbery.
19 information appear to be accurate? 19 Q. Now, what does it mean to “square up?"
20 A. Yes, it appeared to be accurate. 20 A. "Square up" is get in somebody’s path, like
21 Q. Okay. Very good. 21 you're getting ready to fight with them. it's an
22 Actually, | think we've been going 22 aggressive manner.
23 about an hour, even with the break. Let's take five | 23 Q. Inreviewing this statement, and in ait
24 minutes. is that okay? 24 your interactions with Mr. Hawkins, did Mr. Hawkins
25 A. Yeah. 25 ever tell you that anybody had knocked him to the
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Page 57 Page 59
1 ground and kicked him? 1 Q. Okay. Very good. So when he says, "Get
2 A. 1do remember him saying that he did go to 2 him Zak," and Zak squared up to him, and so forth --
3 the ground. | don't remember the kicking, unless 3 Zak you later determined to be Zachariah or Zacharias
4 it's in my statement here, 4 Berry?
5 Q. In either the recorded statement or in all 5 A. That's correct.
6 of your interviews and conversations with 6 Q. Now, you also produced some Facebook
7 Mr. Hawkins, did Mr. Hawkins ever tell you that he 7 requests, correct?
8 had screamed out for security? 8 A. Yes,
9 A. No. 9 Q. And one of them was for Christmas, Is that
10 Q. Did Mr. Hawkins ever teil you that he had 10 right?
11 screamed out for security for five minutes? 11 A. Well, let me stop you.
12 A. Not in my statement. i2 Q. Or his moniker?
13 Q. At any other time? 13 A. Yeah, the moniker. One was for CM pmg.
14 A. 1don't remember, sir. 14 Q. “CM" would be "Cool Man, Pooh Man
15 Q. 5o you don't remember him ever saying to . 15 Gangster?"
16 you, "l screamed out for security?* 16 A. Yes.
17 A. No. 17 Q. Whose moniker was that?
18 MS. MANKE: Asked and answered. 18 A. That was supposed to be Ashley Chrisimas.
19 BY MR. AICKLEN: 19 Q. And then there was another one -
20 Q. Did Mr. Hawkins ever tell you that this 20 A. And that was for "Lit pmg,” and that was
21 entire incident between he and Zak and Ashley Bernard | 21 supposed to be for Zak Bertry, "Little Pooh Man G."
22 Christmas had taken five minutes? 22 Q. So both Bernard Christmas and Zachary Berry
23 A. ldon't remember that. He said he kept 23 appear to have used "Pooh Man" one way or the other,
24 yelling for help, and he said that they kept shooting 24 as a moniker?
25 him. 25 A. Yes.
Page 58 Page 60
1 Q. This is when he was being shot, correct? 1 Q. Was there any confusion, based upon that?
2 A. Yes. 2 A. Yes, because other people have used the
3 Q. Did he ever say, "l yeiled for help from 3 same moniket.
4 security?” 4 Q. What is -- if you know, you know, and if
5 A. No, he didn't say that. 5 you don't, you dont. What is "Pooh Man?" What does
6 Q. Did you review the videotape of this 6 that mean? Do you know?
7 incident that was produced by the mall, or mall 7 A. 1t doesn't mean anything. it's just a name
8 security? 8 they use.
9 A. ldid. 9 Q. Just a moniker?
10 Q. When you looked at it, did you come to any | 10 A. Yeah,
11 conclusions about how long this incident took? 11 Q. Have you ever seen other gangsters use the
12 A. |don't remember the exact isngth of how 12 name "Pooh Man?"
13 long it took. | know the shooting itself was maybe ;13 A. Yeah, other gangsters have used *Pooh Man."
14 about five seconds. 14 Q. Interesting. But you don't know what it
15 Q. How about the interactions between 15 means?
16 Christmas and Zak and the plaintiff before? 16 A. Letme look at my notes. | believe |
17 A. It's very grainy, and the video camera was | 17 identified somebody with the same moniker.
18 from a distance. 18 I had a Ronald Kincaid, Jr., date
19 Q. Is it your recollection that those 19 of birth 12/8 of ‘92, who attended Cheyenne High
20 interactions were five minutes? 20 School, who had a tattoo of "Poch Pooh,” and he was
21 A. No, | don't remember that. 21 also a Gerson Park Kingman. So we were looking at
22 Q. It was quicker than that? 22 him for awhile.
23 A. Yeah. 123 Q. So that appears to be a moniker that many
24 Q. Isthat yes? 24 of the Gerson Park Kingsmen use?
25 A. Yes. ' 25 A Yes.
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Page 61 . Page 63

1 Q. Did you ever see any of the internet social | 1 moniker as "Little Pooh Man G?"

2 media sites or Facebook sites for these two 2 A. Yes. Yes, he identified him by his

3 individuals, Christmas and Berry? 3 moniker, and he knew him as "Zak."

4 A. In2013 1 did. 4 Q. So these names that Mr. Hawkins was giving

5 Q. Did one of them depict somebody holdinga : 5 to you, these were names that you had first heard

6 Glock 2 to their head? 8 from him. These were clues that he was giving to

7 A. | don't remember, sir. 7 you, correct?

8 Q. Have you ever seen photographs of Zak 8 A Yes, and also confirmed by another

8 Berry? g statement. Ms. Peterson, too, confirmed this.

10 A. | have. 10 Q. So even though he didn't know his real name

11 Q. And you actually showed a photographic | 11 is Zacharias Berry, he knew the shooter's name to be

12 lineup? 12 “Zak,” and he knew his moniker to be "Little Pooh Man

13 A. ldid. 13 G?¥

14 Q. Does Zak Berry have a tattoo of a revolver 1 14 A, Yes,

15 on his right hand, if you recall? 15 Q. But he did kriow the second man's Chyristian

16 A. 1don't remember, in 2013. 16 name, which is Ashley Bernard Christmas?

17 Q. |see, Likeisaid, just because | ask it 17 A. Yes.

18 doesn't mean you remember or you know. 118 Q. So he also told you that he was with his

18 All right. Let's go back to your 19 cousin Keisha?

20 interview with Mr. Hawkins, if we could. 20 A. Yes,

21 So now we've identified the 21 Q. And he also told you that Ashley Bemard

22 shooter as Zak, or Zachariah Berry, or Zacharias |22 Christmas hangs out with Zak?

23 Berry, and the second man as Ashley Bernard 23 A Yes.

24 Christmas, correct? 24 Q. And who is Dewayne Cornwell?

25 A, Yes. 25 A. Dewayne Cornwell was someone that Zak hangs
— Page 62 Page 64

1 Q. So Hawkins tells you that he's squaring up, 1 out with.

2 getting ready io fight. What does he tell you 2 Q. So that would be the shooter, Zak Berry?

3 happens next? 1 3 A. Just somebody that he hangs out with. And

4 A. Ashley Christmas says, "Get him Zak," and | 4 Dewayne Cornwell goes to -- he first said Centennial,

5 Zak opens fire on him with a handgun. 5 and 1 believe it was confirmed {ater that he goes to

6 Q. And that was the .45 caliber semi-automatic | 8 Cheyenne High School.

7 handgun? 7 Q. So it was Mr. Hawkins that gave you the

8 A. Yss. Shell casings were recovered at the 8 name of Dewayne Cornwell, is that correct?

9 scene that would confirm that. 9 A. Yes.

10 Q. Now, it was Mr. Hawkins in his statement 10 Q. And identified him as a known associate of

11 who told you that Zak calls himself "Little Pooh Man | 11 Zak, who later was found out to be Zak Berry?

12 G," correct? 12 A. Yes.

13 A. Yes. 13 Q. The shooter?

14 Q. And that that was his nickname? : 14 A. Yes.

15 A. Yes. Actually, let me -- no, no. He says 15 Q. Before he told you Dewayne Cornwell, did

16 all he knows is his name is Zak, in my statement. 16 vyou know that name, in the terms of this

17 Q. [think actually at page 2, about halfway 17 investigation?

18 down, if you take a look at where you say, “Okay.” |18 A. 1 remember hearing it after. | don't

19 A. "Pooh Man" -- okay, yeah. He said, "Zak." |19 remember hearing it before.

20 But | don't believe he ever identified himas "Zak | 20 Q. So he's the one who told you about Dewayne

21 Berry" during this interview. 21 Cormwell hangs out with Zak?

22 Q. Right. He didn't say "Zak Berry," but the 22 A. Yes.

23 person you later identified as Zak Berry -- 23 Q. Was there an incident in which the Cornwell

24 A. Yes. 24 family went to UMC Hospital?

25 Q. — Mr. Hawkins identified him by his 25 A. Yes, there was.
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1 Q. Can you tell us about that? 1 The whole time, the families being
2 A. The exact date and time [ don't have, but 2 very - they were limited on the information they
3 during - { believe it was in my notes. Please stand 3 would tell me. They weren't completely open. You
4 by. 4 know, when | triad to get details on certtain things
5 MS. RENWICK: Take your time. & that they would say, they would hold back.
6 BY MR. AICKLEN: é For instance, this incident --
7 Q. Absolutely. 7 “What was said? What was done? How did you feel
8 A. | remember this taking place, but I'm 8 intimidated?” They couldn't tell me. They just said
9 trying to remember the date and time. 9 they were trying to intimidate them.
10 Okay. Here we go. "Received a 10 Q. So they would not give you details?
11 call from the victim's mother who stated on 8/18/13 11 A, Exactly.
12 family members from Christmas and Dewayne Cornwell | 12 Q. And this is from Mr. Hawkins' mom?
13 went to UMC 1o intimidate the victim's family. | 13 A. Yes,
14 then netified UMC's Security Officer Jerry Saribay 14 Q. The one who had told you she would not
15 and advised him of the possible ongoing problems, and | 15 cooperate in the investigation?
16 the victim was placed on NSP status where a code word | 16 A. Yes.
17 has to be used to find the victim's location. 17 Q. And then told the other family members not
18 We do that on a lot of gang 18 1o cooperate?
19 members that are victims of viclence. 19 A. Thatis correct,
20 Q. During the course of your investigation did 20 Q. That they would take care of this
21 you find any evidence that Mr. Hawkins was a gang 21 themselves?
22 member? 22 A. And the reason -- when that happened and
23 A. ldid, but I don't remember which set he {23 she was telling me about that, it started to make me
24 was with, 24 think that this was a family issue -- that the
25 Q. So you determined that he was a gang 25 families knew each other, that they were possibly
Page 66 Page 68
1 member, but you did not know which group? 1 related.
2 A. 1didn% put it in my notes, but | did 2 | never confirmed it, but |
3 determine that he was a gang member. I'm not sure 3 believed by what she was telling me, "We'll take care
4 which set. 4 of this on the side," is because they knew each other
5 M8, MANKE: Can | just ask if that's in o quite well, and they were possibly related.
& any of the documents you've produced? 6 Q. Meaning the Christmas families and
7 THE WITNESS: No. it was in an i 7 Mr. Hawkins?
8 interview, talking to him over a period of time. 8 A. Yes.
9 Just talking to him on the phone, 9 Q. Did anyone ever tell you that Christmas was
10 "Hey, can I come by for ancther interview? Cant 10 a cousin of Hawkins?
11 come by for a photo lineup?* And he told me, but | 11 A. 1 believe somebody did, but | don't have
12 didn't put it in this documentation here. 12 that documented.
13 BY MR. AICKLEN: 13 Q. Okay. Was there any other confidential
14 Q. Because you perceived him to be the victim? | 14 informants or citizen informants that gave you
15 A. He's the victim, yeah. 15 information about this shooting?
16 Q. So whether he was a gang member or not, did | 18 A. There was,
17 not affect your investigation? 17 Q. Woas that person ultimately killed?
18 A. No. 18 A. |don't have that information. | believe
19 Q. You wanted to find cut who shot him? 19 that he is possibly deceased. | have not confirmed
20 A. Yes. 20 that since then, because he is not the subject of my
21 Q. So what happened with the Cornwell and 21 investigation,
22 Christmas families coming to UMC? What did they tell ; 22 Q. Was he identified by name in the
23 you? 1 23 investigation -- that informant?
24 A. Justwhat | put there. That they came .24 A, Yes, he was.
there to intimidate them. 25 Q. What was that informant's name?
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Page 69 | Page /1
1 A. Let me look it up. 1 A. Which looks similar.
2 Q. This is a paper test. 2 Q. But you were never able to say one way or
3 A. ltreallyis. If you could just ask your 3 the other definitively?
4 guestions according to the way | have my papers, that 4 A. No.
5 would be good. 5 Q. Is that correct?
B Q. !know. Wouldn't that be good? e A. That's correct.
7 A. Al right. His name is Patrick Fleming, |7 Q. Allright. Tell me about Patrick Fleming.
8 date of birth 11/7 of '71. 8 What else did he teli you?
g And the information he would give 9 A. Patrick Fleming would contact me from time
10 me was all hearsay. It was all third-party. 1t was 10 to time and give me updated information that he
11 nothing that he actually witnessed. 11 heard. And a lot of the times it was wrong, or |
12 Q. What information did Mr. Fleming give you? 12 couldn't confirm it. It was all third-party.
13 A. He sald that after the shooting the 13 If there's some specific -- | mean
14 subjects got back in line, which was never confirmed. 14 [ have it throughout all my case notes here.
15 The video showed that everybody ran, and the subjects ! 15 Q. What was Patrick Fleming's relationship to
16 were seen runnhing getting into a gray Charger. 16 Mr. Hawkins?
17 Q. inthe course of your investigation did you 17 A. He was the cousin of X'Zavion Hawkins.
18 ever learn that anyone in the Cornwell family owneda | 18 Excuse me, uncle. Uncle.
19 gray Charger? A lady named Patricia Cornwell? 19 Q. Right. The uncle of X'Zavion Hawkins.,
20 A. [can double-check. Yes. A citizen source 20 Did he tell you where he was
21 said Mary Comwaell's gray Charger was used during the | 21 getting his information?
22 shooting. 22 A. No. He was telling me that's what he
23 Records checked on Gomwell showed 23 heard.
24 that she has a 2010 Dodgs Charger registered witha | 24 Q. Sohe didn't say if he heard it from the
25 Nevada plate of 487YSS to the address of 9140 Patrick ; 25 family, or if he heard it on the street?
Page 70 Page 72
1 Henry Avenue, Las Vegas, Nevada, 89149, 1 A. Right.
2 Q. | said "Patricia." | could have been 2 Q. Was Patrick Fleming a gang member, do you
3 wrong. You said it was Mary Comwell? 3 know?
4 A. Yes. 4 A. Yes, he was.
5 Q. Do you know who Mary Cornwell is, in 5 Q. Do you know what group he was with?
€ relationship to Mr. Hawkins? 6 A. He used to deal with the Flemings on the
7 A. Mary Cornwell is Dewayne Cornwell's mother. | 7 waest side all the time. He is a Blood gang member,
8 Q. And you said you never determined if the 8 either Piru or Berkley Square.
9 Comnwells and the Christmases or Comwells andthe | 9 Q. Was Mr. Fleming feeding you information so
10 Hawkins were related? 10 you couid try and identify and arrest the shooters?
11 A. No. 11 A. Yes.
12 Q. Did you ever determined if Dewayne Comwell | 12 Q. And Christmas?
13 was at the scene? 13 A. Yes.
14 A. [ did not. 114 Q. He wanted justice for his nephew?
15 Q. When you reviewed the video, were you able {15 A. Yes. lreceived a phone call from Sergeant
16 to identify the getaway car? Do you understand what | 16 Ryan of North Las Vegas homicide, and provided him
17 I'm saying? 17 with the information that Patrick Fleming knew of a
18 A. Yes. 18 homicide in his jurisdiction.
19 Q. Was the getaway car the car owned by Mary | 19 He gave meg a lon of information,
20 Cornwell, or were you unable to determine? . 20 and it was about sorting it out and getting it to the
21 A. 1 was unable to determine. Due to the 21 right place. He gave me information about a possible
22 distance of the camera the plate was unidentifiable, |22 homicide. | gave it to Sergeant Ryan. | don't know
23 and also in my personal opinion the vehicle did not 23 whatever came of that.
24 ook like a Charger. To me it iooked like a Caliber. 24 But the information that was given
25 Q. Which looks similar to a Charger? 25 tome -- I mean | couldn't confirm where he got it
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1 from, and a lot of it was wrong. He said that the 1 A. Okay. Mr. Hawkins said he threw it.
2 two guys responsible got back in line and stood 2 Q. Right.
3 there. The video shows them isaving. 3 A. He said that he came up trying to shake his
4 Q. But he would basically pass on to you 4 hand, it got heated "about my $150 to my name that my
5 whatever he heard that he thought would be helpful? & dad just sent me. | had $60 in my pocket when he
6 A. Yes. And sometimes | had to take it at 6 robbed me."
7 tace value, because I've had cases in the past where 7 Q. So does that refresh your recoliection
8 they feed us bad information to put us in a different 8 about that Christmas had robbed him of the money that
9 direction. 9 his father had given him?
10 Q. Did it appear to you as though Mr. Fleming 10 A. Yes, butit didn't say if it was strong-arm
11 was try to assist though? 11 or a handgun.
12 A. He was. He was, especially since the name 12 Q. Right. But this was a robbery that
13 he gave us was consistent with the names that we 13 occurred before the event at Meadows Mall?
14 already had. 14 A. That's correct, and where the victim was
15 Q. What name did he give you? 1§ the victim of that robbery,
16 A. Ashley Bernard Christmas and Zak Berry. 16 Q. And that was the bad blood between
17 Q. As the shooter and the second man? 17 Christmas -- according to Hawkins, that was the bad
18 A. Yes. 18 blood between Christmas and Hawkins?
19 Q. And you said that you're not certain i 19 A. Yes.
20 Mr. Fleming is now deceased? 20 Q. Did you ever look on Facebook to see if
21 A. 1have not checked, no. 21 Christmas had called Hawkins a "bitch" on Facebook?
22 Q. But you had heard that he had been killed? 22 A. | went on Facebook and | sent out
23 A. Yes. 23 preservation letters to Facebook for both suspects,
24 Q. Did you hear anything about Mr. Berry 24 and 1 never got a return back for either one of them.
25 having maybe bean involved in another homicide? Not | 25 Q. 1was going to ask you, do you have any of
Page 74 Page 76
1 an attempt, but a homicide? 1 the Facebook materials?
2 A. That information was given to me by 2 A. No. They never provided it.
3 Mr. Fleming. That's what | gave to Sergeant Ryan in 3 Q. Is that & common occurrenca?
4 North Las Vegas. 4 A. It's hit or miss, dealing with Facebook.
5 Q. Did Fleming know who Berry was supposedto | 5 Somatimes they'll preserve the data, and then
6 have killed, before he shot Mr. Hawkins? 6 sometimes they won't.
7 A. No. 7 You've got to send out
8 Q. Mr. Berry is a bad guy though, correct? 8 preservation letters first, reguesting it. And then
g A. Yes. He was our target. We were looking 8 they'l tell you, "Okay, we have it preserved.” Then
10 for him, 10 you submit your search warrant for the info.
11 (3. Let's go back to Mr. Hawkins' statement. 11 They never got back to me as far
12 He clearly knew details about 12 as preservation went.
13 Ashiey Bemard Christmas, and he's the one that gave | 13 Q. Did you ever issue a search warrant o
14 you the name, correct? 14 Facebook and get anything in response?
15 A. Yes. 15 A. No, because it would be a waste of time,
16 Q. Did he aiso tell you -- if you look at page 16 unless you did your preservation ietters.
17 4 of that -- that Christmas had threatened to kili 17 Q. And since they had not responded, you just
18 him in the past? 18 figured they had not preserved it?
19 A. Yes. 19 A. Yeah. You've got to preserve it. If you
20 Q. And that was over a robbery? 20 don't preserve it, they can take it down within 24
21 A. Yes. 21 hours.
22 Q. Andif you look down there, this is where | 22 Q. Allright. So then in his statement
23 asked you about thal. Look at the middle where 23 Mr. Hawkins told you that Zak was the shooter,
24 Mr. Hawkins answers the question, "Who threw the 24 correct?
glass bottle?" A. Yes.
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Page 77 | Page 79
1 Q. And then that was information that was also 1 A. No.
2 confirmed by Patrick Fleming later, that Zak Berry -2 Q. You didn't find out?
3 had been the one that pulled the trigger on 3 A. No.
4 Mr. Hawkins? 4 Q. Allright. Like | said, just because | ask
5 A. Yes. 5 it doesn't mean that there's an answer to the
6 Q. Did Mr. Hawkins give you a description of 6 question.
7 Zak? 7 Did Mr. Hawkins ever say that this
8 A. Hedid. 8 bad blood between them was related to the sale of an
9 Q. Did you look at the video o see if that 9 Xbox 3607
10 matched? 10 A. [ don't remember that, sir.
11 A. If you reviewed the video, the video is ’ ik Q. So that's "no?"
12 from a distance. It's very grainy. 12 A. Thatis "no."
13 Q. You could not tell? 13 Q. Hawkins never told you that there was bad
14 A, lcouldnot | 14 blood between he and Christmas due to the sale of an
15 Q. Okay. Butit was Mr. Hawkins who had first | 15 Xbox 3607?
16 mentioned the same "Zak" to you as the shooter, 16 A. No. That's, "No, | don't remember.”
17 correct? 17 Q. lIsee. Okay. So as we sit here today, do
18 A. Yes. 18 you remember anything about an Xbox 3607
16 Q. And then later you got corroborating ' 19 A. | don't remember an Xbox 360.
20 information from other sources that *Zak" was “Zak | 20 Q. Okay. Now, Mr. Hawkins also told you that
21 Benry?" 21 Ashiey Christmas and he went to school together,
22 A. Yes. 22 correct?
23 Q. And Zak Berry was the shooter? 23 A. Yes.
24 A. Yes. Butl not one withess at the scene 24 Q. And that that was Cheyenne High School?
25 couid come forward and say, “Those two were the ones | 25 A. Yes.
Page 78 ! Page 80
1 that did this to me," except the victim. 1 Q. And that Mr. Hawkins was older than he?
2 Q. So clearly the victim knew Ashiey Bernard 2 A. Mr. Hawkins, yeah, was older. The two that
3 Christmas? 3 were involved werea supposed to be two years younger
4 A. Yes. He called him even by his moniker. 4 than him.
5 Q. Which was "Pooh Man?" 5 Q. Okay. Did Hawkins ever tell you that Zak
6 A. Yes, 6 also went to Cheyenne High School, or did you not
7 Q. And then he identified the shooter as Zak, 7 find out where Zak went to school?
8 who was "Little Pooh Man G?7" 8 A. Let me double-check and lock at my
g A. Yes. But of all the people there, not one 9 paperwork.
10 person came forward and said, "That guy was the ' 10 I'm locking at the statement. I'm
11 shooter, that guy was the one that assisted,” except | 11 not quite sure.
12 the victim. 12 Q. Okay. Now, it was Mr. Hawkins that gave
13 Q. Did you ever interview any of these people 13 you the name of Ashley Christmas as the real name of
14 that gave voluntary statements, that you believed 14 Poch Man, correct?
15 knew this information, but just did not put it 115 A. Yes.
16 forward? | 16 Q. And then in his statement at page 7, in the
17 A. Yeah. | interviewed the victim's cousin. 17 middle you asked him, "They ever call him other
18 |interviewed the victim’s friend, Darrellonda 18 things besides Pooch Man?" Menzie says, "Yeah, leave
19 Peterson. 19 that on." Hawkins answers, "PMG." Is that correct?
20 Q. Did they know who the shooter and the other | 20 A. Yes.
21 man werg? 21 Q1. SBo thatis a second moniker for Christmas?
22 A. No. No, they didn't come forward. 22 A. Yes.
23 Q. Did you ever find out if they had knownwho |23 Q. Oris that for Berry?
24 they were, and they just refused to cooperate, as the | 24 A. No. "PMG," "Pooh Man Gangstet." And then
25 mother said? 25 Berry was “Little Poch Man Gangster." They were
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Page 81 Page 83

1 close friends. They hung out with each other. 1 not -- or he gave the impression that he was afraid

2 Q. Okay. Now, listening to both the 2 1o go to court because he didn't want {o leave his

3 statement, and then the transcription of it -- and 3 family, in case these guys were going to come after

4 you were there, so | want 10 ask you your 4 him again for retribution of testifying.

5 recollection. 5 That's the impression [ got, that

8 At the bottom of page 7 and on to { 6 he was afraid.

7 page 8, Mr. Hawkins was saying that God was on his 7 Q. Okay. After he gave you this stalement,

8 side when it happened. 8 did he ever cooperate with you again in the

g And then on page 8 he says, "l was 9 investigation?

10 put on this earth for a reason, that's why | didn't 10 A. No.

11 die. For a person to survive (inaudible) gun wounds, | 11 Q. Did you show him a lineup?

i2 you feel me?" 12 A, 1did.

13 Do you recall what he told you? 13 Q. And did he ask you to keep the photographs?

14 Was he saying a number? Or ".45 gun wounds,” or | 14 A. He tried, yes. |told him, *No."

15 what? 15 Q. Who was in that lineup? Did you do one or

16 A. Either that, or he cursed. One or the 16 two lineups?

17 other. [ don't remember. 17 A. 1 befieve | did two. One on Kincaid and

18 Q. Allright. And he says, "That's how the 18 one for Ashley -

19 little mother fucker probably got the gun 19 Q. -- Bernard Christmas?

20 (inaudibte.)" 20 A. Yes.

21 Do you remember what he told you 21 Q. Did he identify Kincaid?

22 about how he got the gun? 22 A. No.

23 A. No. | don't remember. 23 Q. How about Ashley Bernard Christmas? Did he

24 Q. "But ya'll got my voice on, ah, this {ittle 24 identify him?

25 tape recorder, phone, whatever that shit is," 25 A. Let me look at my case notes once more.

Page d2 Page 84

1 correct? 1 Q. Sure. Yes.

2 A, Yes. 2 A. So | did a photo fineup of Ashley Bernard

3 Q. So that reaffirms the fact that he knew he 3 Christmas, where he positively identified Christmas

4 was being recorded when he gave you this statement? | 4 as the subjsct that started the argument with him and

5 A. Absolutely. 5 said, "Get him, Zak."

6 Q. Ckay. 6 Q. So this is the so-called second man?

7 A. And he also said he wasn't willing to 7 A. Yes. And on a scale of 1 to 10, he said he

8 testify. 8 was positive out of 10 that Ashley Bernard Christmas

9 Q. I'wantio ask you that. 9 was there, and he said, "Gst him Zak," and he started

10 You asked him if he would be 10 to fight.

11 willing to go to court to prosecute, correct? 11 And then 1 did a photo lineup of

12 A. Thatis correct. 12 Dewayne Comwell, and he couldn't identify him as

13 Q. What did he say? 13 being there.

14 A. He goes, "l don't want to go to no courts. 14 Q. Did he say whether he knew Dewayne

15 No court dates.” 15 Cornwell?

16 Q. And you told him it was the only way you 16 A. lbelieve in & staternent,

17 could prosecute. 17 Q. He said that he was a known associate of

18 There's an answer in there that 18 Zak?

19 says "inaudible.” Do you remember what he saidtc | 19 A. Yeah, but he couldn't identify him as

20 you? 20 actually being there during the shooting.

21 A. | don't remember what he said. 21 Q. So that's yes?

22 told him, "Just so you know, you 22 A. Yes.

23 may be required to go to court and testify." He 23 Q. After he identified Ashley Bernard

24 explained to me he has to live in Vegas, his family 24 Christmas, that's essentially when the interview

is here, he lives here, and he said that's just 25 ended, correct?

AESQUIRE

P T TR B

800.211.DEPO (3376)
EsquireSolutions.com

0393



WILLIAM LEE MAJORS February 25, 2016
HAWKINS vs. GGP MEADOWS MALL 85-88
Page 85 Page 87
1 A. Yes. 1 called me back saying, “Hey, | want to cooperate
2 Q. Allright. Did you ever speak with . 2 now,” my biggest asset was going toward all the
3 Mr. Hawkins again during the course of your 3 witnesses. If | can get other witnesses, then | can
4 investigation? 4 put a case together. But if the victim is not
5 A. Let'slook. | believe | attempted to. Let 5 cooperating, then no.
6 me double-check here. 6 Q. Soit appears as though through your
7 | believe the victim did call and 7 investigation you were able to identify Christmas as
8 ask for copies of his records. | told him he'd have 8 the second man, Berry as the shooter, the car may
g to go through "Records” for that. 1 don't believe 8 have belonged to Cornwall; but then everybody who was
10 there is any other additional contact. No, not that 10 a witness -- both the viclim and the percipient
11 1see. ' 11 witnesses -- refused to further cooperate?
12 Q. You also received a call from the motherof |12 A. Yes.
13 Keisha Love, who told you that her daughter would no | 13 Q. Have you worked cases like this before?
14 longer cooperate. |s that correct? 14 A. Yes. in gangs, all the time.
15 A, Thatis correct. 15 Q. And then you would also learn that the
16 Q. In your notes you discuss Officer Ochoaof ! 16 Christmas and Cornwell famities had gone to UMC to
17 North Las Vegas Police Department, that they were i 17 intimidate the Hawkins family?
18 going to do a search warrant on Ashley Christmas’ 18 A. Yes.
19 residence. 19 Q. That they would not cooperate in the
20 Do you know what that search 20 investigation?
21 warrant was for? 21 A. They were trying to intimidate them, yes.
22 A. You're going to have to talk to him. 1 22 Q. s that when the coopsration ceased?
23 don't remember. He was a suspect in a robbery, per |23 A. No. think the cooperation was starting
24 my case notes. 24 to not happen as soon as officers showed up on the
25 Q. Did you ever mest with Christmas to 25 scene.
Page B6 Page 88
1 question him about the shooting? 1 Even in the incident crime report,
2 A. No. lwas not able to iocate him. Evenif . 2 the officer that wrote the report was saying that the
3 they did, 1 didn't have any witnesses, including the 3 people were saying, "Don't talk to the police. Don't
4 victim wasn't willing to prosecute. 4 talk to the police.”
5 So my biggest thing was | needed 5 Q. But Hawkins did in his statement give you
6 more witnesses. We had supposediy over 15 to 20 6 the clues that ultimately made you able 1o identify
7 people that were there when it took place, and not 7 Christmas as the second man, and Berry as the
8 one of them came forward, even when 1 went backand : 8 shooter?
9 checked the CAD through 911 dispatch. Not one person; 9 A. Absolutely. He did. But if I'm going to
10 can say, "Yup, | saw him. He's the one that did it," 10 show you a photo lineup, you've still got to be able
11 out of all the people there. 11 to identify and you've stili got to be able to go to
12 And in order to put a case 12 court. He wasn't willing to do that.
13 together, you kind of need the victim's coopsration, 13 Q. So you had the shooter and the second man
14 QOtherwise you're looking at state charges, and state 14 identified. He identified the second man, and then
15 charges are very limited. You still need witnesses 15 you would have wanted to show him a lineup of Berry,
16 for that, too, unless the suspects were going to tell 16 the shooter, and that's when Mr. Hawkins would not
17 me, "Yesah, 1 did it. { did it." 17 cooperate?
18 Q. Which is doubtful. 18 A. Yes. And furthermore, when | turned off
19 A. s limited. 19 the tape Mr. Hawkins said, *I'm not going to help you
20 Q. Was it your intent to follow up to show a 20 do your job."
21 photographic lineup to Mr. Hawkins of Zacharias ;21 Q. Did you ask him what he meant by that?
22 Bery? 22 A. [told him, "You're the victim. You're the
23 A. Yes, it was, but he wasn't cooperative, 23 victim. I'm here to help you." He goes, "I'm not
24 And the fact that he was teiling 24 going to help you do your job. You should know
25 me he wasn't willing to go to court, and he never 25 this
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Page 89 ] Page 91
1 Q. Should know what? 1 Q. 5o she didn't know who was holding the gun?
2 A. 1should already know this. | should 2 A. Correct. She said he was there.
3 already have the suspect in custody. | should be 3 Q. So number 4 was Ashley Bemard Christmas?
4 doing this. And that was after the taps was turned 4 A. Yes.
5 off. 5 Q. Based on the interview with Hawkins and the
6 Q. Detective Menzie heard that? 8 interview with Peterson, if you could have located
7 A. He was with me. | don't know if he heard 7 Christras, did you have enough probable cause for an
8 it. Hopefully he heard it, but yes, he was right 8 arrest warrant?
9 there. In fact, Menzie and | talked about it g A. For Christmas?
10 afterwards. 10 Q. Yes.
11 Q. What did you discuss? 11 A. All | got was Christmas being there, |
12 A. We were a little disgusted with the fact 12 couidn't put him with the gun in his hand.
13 that the victim of a serious shooting, where he may | 13 Q. What about the, "Get him, Zak?"
14 die, was not willing to help us cut in his own case. 14 A. My personal feeling about that? How many
15 Q. Did you ask him -- whether on the record or | 15 people are also named "Zak" -- "Zak Berry.* You
16 off -~ did he not want to cooperate because he didn't | 16 would want the right person arrested.
17 want to be a rai, or he was afraid of retaliation, or 17 Q. Oh, absolutely.
18 a combination of both? 18 A. If there's more than one Zak Berry, I'd
19 A. You're going to have to ask him that, | 19 like to be 100 percent sure, *Is this the person that
20 don't know. | didn't ask him that. 20 did this?" Because I'm taking his rights away and
21 The impression | got was that he 21 I'm putting him in jail.
22 was afraid, because he said he didn't want to leave |22 Q. Absolutely.
23 town. He didn't want to leave Vegas. 23 A. So did | have probable cause at that point?
24 So if he had to go to court and 24 No. lwanted to be 100 percent sure.
25 testify against these people, he would probably have | 25 Q. So you did get subsequent information from
Page 90 Page 92
1 to leave town, because there would be retribution. 1 Patrick Fleming, but this is third-hand?
2 That's the impression | got. Did 2 A. Third-hand.
3 he verbally tell me that? No. That's the impression | 3 Q. So you had enough information to clearly
4 lgot 4 identify Ashiey Bernard Christmas as the second man,
5 Q. And that was during the course of the 5 but nobody would absolutely identify Zak Berry as the
€ statement when you asked him if he was willing io go | 6 shooter?
7 to court and testify? 7 A. Such as eyewitnesses, and victim
8 A, Yes. 8 cooperation.
9 Q. You also took a voluntary statement from 9 (. But you did have circumstantial evidence
10 Keisha Love, corract? 10 that Zak Berry was the shooter?
11 A. She wrote one out, and then she also did an | 11 A. 1did, but it was through a third-party.
12 audio statement. 12 Q. Not enough to prosecute?
13 Q. And again, these are the transcriptions of 13 A. No.
14 those recorded statements that you took, correct? 14 Q. Is that comrect?
15  A. That's correct. 15 A. That's correct.
16 Q. And the withess Darrellonda Psterson tald 16 Q. And you gained that information from the
17 you that she could not identify the shooter, correct? | 17 clues that were given to you by Hawkins during the
18 You showed her a photographic lineup? : 18 course of his statement?
19 A. Let'slook. What page are you looking at? 19 A. Yes.
20 Q. Iwas looking at page 4, | believe. No, 20 Q. And then they were corroborated by his
21 I'msomrry, 5. She couldn't ID the shooter, but she 21 uncle, and other parties?
22 did ID somebody. 22 A. Yes.
23 A. She goes, "I didn't see his face.* She 23 Q. Before the investigation ended due to
24 said Christmas was there, but she wasn't sure if he | 24 noncooperation, had you, based Upon your past
25 was the shooter or not. 25 experiences, gathered enough information that you
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Page 93 | Page 95

1 felt as though you were going o be able to get the 1 brought today, do you have any other information, no

2 shooter and the second man, if it progressed the way | 2 matter how you learned it, about the investigation

3 it was progressing? : | 3 into the shooting of X'Zavion Hawkins, that we have

4 A. Ifthe victim was willing to cooperate, and | 4 not discussed?

5 if we were able to get witnesses that wanted tocome | 5 A. Not that | can think of.

6 forward and give their testimony and statement, 6 Q. 1may have some follow-ups later, but as it

7 absolutely. We had what we needed. But we didnt | 7 stands, my direct questioning is over. |thank you

8 getthat. 8 very much.

9 And { ultimately gave it to the P 9 {Recess.)

10 FBIl Gang Task Force, where they tried to follow up {10

11 using resources they had. 11 EXAMINATION

i2 Q. Did you ever speak to any of the FBI Gang | 12 BY MS. RENWICK:

13 Task Force investigators about this case? 13 Q. |just have a couple of follow-ups.

14 A. Since when? Since when | first gave them 14 Detective Majors, you'll recall my

15 the case file? 15 name is Charlene Renwick, and | represent GGP Meadows
16 Q. When you shut down yours and you turned it | 16 Mall in this matter, in addition to Mydatt Securily

17 over to them. 17 Sarvices and Mark Wamner, who have been named as

18 A. They took my case file, and | have not seen | 18 defendants.

19 or talked to them since. 19 | believe you testified earlier

20 Q. So you don't know what follow-up, if any, 20 thal you have no recolfiection of Mr. Hawkins telling
21 was done by them? 21 you that he had been shouting or yelling for
22 A. They did not put any case notes in. 22 security, prior to him being shot?
23 Q. Did you check to see? 23 A. That's correct.

24 A. Recently? 24 Q. Do you recall him ever telling you that

25 Q. No, | mean after you tumed it over. 25 prior to being shot he was looking around the area

o Page 94 : Page 96

1 A. The case notes that | gave you, that | I 1 for security?

2 printed oud, is the only case notes. The last one 2 A. 1don't remember that.

3 was me saying that | handed this case over to FBI 3 Q. Do you recall whether he told you that he

4 Task Force, Detective Leneve. That was the last case | 4 had yelled out for someone around him to call for

5 note. 5 security, before being shot?

6 Q. So as far as you could tell from the 6 A. Idon't remember that.

7 documentation, did Leneve ever do any follow-up? 7 Q. Inany of your discussions with Mr. Hawkins

8 A. Notin case notes. | don't know. 8 did he ever tell you that Pooh Man was somebody thal
9 Q. Isit the procedure that if you do 9 he traded video games with in school?

10 follow-up, you put them into the case notes? 10 A. ldontremember that.

11 A. For situations like this? 11 Q. Do you recall him telling you that Ashley

12 Q. An attempted murder, a very serious crime, 12 Christmas was somebody that he traded video games
13 A. Yes, absolutely. But if he did anything, 13 with?

14 he didn't put itin here. 14 A. | don't remember that either.

15 Q. Did you ever speak to Leneve to see what 15 Q. Do you remember any discussion about video
16 efforts he had made? 16 games whatsoever with Mr. Hawkins?

17 A. (didnot. 17 A. No.

18 Q. Is he still with the gang task force? 18 Q. Do you ever recall Mr. Hawkins telling you

19 A. 1dontknow. 19 that either Pooh Man or Ashley Christmas owed him
20 Q. We would have to go through the personnel 20 %1507

21 department to get him subpoenaed? 21 A. No. | remember him saying that he was

22 A. Thatis correct. | don't know where he's 22 robbed for some meney. | don't remember anything
23 at. 23 about him owing, or them owing him, no.

24 Q. Allright. Other than the information 24 MS. RENWICK: That's all | have right

25 that's contained in these records that you have 25 now, but | reserve my right to follow up.
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1 EXAMINATION 1 A. That " don't want to prosecute?"
2 BY MR, CHURCHILL: 2 Q. Yeah.
3 Q. Good morming, Officer Majors. 3 A. No. ltsays, "l do, but | don't want no
4 To begin with, I've got some 4 court dates." And | told him, “if you want to
5 follow-ups, and then I've got a whole other line of 5 prosecute, you're going to have to go to court.”
6 questioning. 6 Q. "You may have to go to cour.”
7 But to begin with, referring to 7 A. Yes. Butsince that conversation, he
8 page 8 of 9 of X'Zavion Hawkins’ Voluntary 8 didn't call me. You know, he wasn't willing to
9 Statement -- do you have that in front of you? 9 prosecute.
10 A, Okay. 10 When we turmed the recorder off,
11 Q. Now, the question ig, | believe you asked a 11 that's when he said, "I'm not going to help you do
12 question that says, “With that being said, you do 12 yourjob." And he said it in a brash way. Like he
13 want to prosecute, correct?" And it appears 13 was kind of cocky, in a manner.
14 X'Zavion's response is, 'l do." Right? Doyousee |14 And yeah, he just got shot; yes,
15 that? 15 he's in intensive care. But enough to tell me that
16 A. But read the rest of the statement. 16 he doesn want to go forward on charges. And that
17 Q. tunderstand. But his first respanse is, 17 was off the recorder, ckay?
18 " do." He wants to prosecute? i 18 I don't know what to teil you.
19  A. Cormect. 119 That's what he said. And it says it right there. |
20 Q. And then he goes on to say, "But | don't 20 mean he knows the guys who did this, but he has yet
21 want no court dates," and then (inaudible.) And then | 21 to ever reach out to me saying, “Hey, what's going on
22 there is a discussion, "That's the only way we can 22 with my case?" The only time he's ever called me
23 prosecute.” 23 since then is, "Can you give me a copy of my report?"
24 And then there's the discussion of 24 Q. So there's nothing on the record with
25 X'Zavion saying, "{ can't leave Las Vegas. Vegasis |25 X'Zavion Hawkins saying, ] don’t want to prosecute?”
Page 98 Page 100
1 myhome." Detective Menzie says, "Okay. You're 1 A. Right. Butif you look at the siuff he
2 scared.” 2 does say, he's hinting to the fact that he does not
3 And X'Zavion goes on to explain, 3 want to go to court. And if you want to go to court,
4 "See, that's what you dan't get. With a person, you 4 that's one of the ways we need you. We need you to
5 come to a person, and knowing people and all that : & cooperate.
€ extra stuff, that's what you don't get, like" -- and 6 Q. Okay. And I'm not going off of what is
7 then there's the discussion again, "You're scared of 7 actually said.
8 this guy or somebody he knows.* 8 The question is, "You do want to
9 What | want o direct your 8 prosecute?" His response is, "t do, but | don't want
10 attention to is the next statement -- or the 10 to go to court.”
11 statement by X'Zavion Hawkins where he says, "Yeah, | 11 I'm sure that's a probably fairly
12 weis, we is -- I'm not getting mad, I'm not getting 12 common response from victims. They don't want to go
13  upset, but you know, my blood pressure, all that 13 to court. That doesn't necessarily mean they're
14 stuff is messed up. My body is fucked up, and all | 14 going to have 1o go to court in every case, but it's
15 want is him off the street." 15 probably a common response, that people don't want to
16 Do you see that? 16 go to court.
17 A. 1do. 17 A. Okay.
18 Q. So after all this discussion about him 18 Q. Do you agree with that?
19 being scared, it appears that X'Zavion's last comment | 19 A. So how do we go o court without the
20 onthe issue is, "All | want is him off the street.” 20 victim's cooperation?
21 s that correct? 21 Q. Well, he says, "l don't want to go to
22 A. That's what he said, yeah. 22 court.” Butldon't see him anywhere in here saying,
23 Q. Okay. And then I don't see anything after 23 "Il never go to court," or, "l don't want to
24 that where X'Zavion specifically states, "I dont Y prosecute this matter."
want to prosecute this.” is that in here? 25 A. "I do, but | don't want no court dates."
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1 How else would we take this case to court? 1 A. | heard that later, ves.
2 Q. Atthe very end he also comes up and says, 2 Q. Are you aware of what medications
3 "All | want is him off the street.” 3 Mr. Hawkins was on at this time?
4 A. Inorder to get him off the street, | need 4 A. I'm not a doctor, sir.
5 the victim's cooperation. 5 Q. it's fair, you would assume with him being
6 Q. But what I'm just trying to figure out 6 in 1CU with multiple gunshot wounds, paralyzed as a
7 right now, is there anywhere on the record where he | 7 resuit of the accident, that he's probably on some
8 says, “l don't want {o prosecute?” Because here he 8 pretty substantial meds?
9 says, "I do." 9 MR. AICKLEN: Obijection to
10 A. From what it states right there, no. But| 10 characterizing it as an "accident.”
11 mean you could look at this and you could read it and | 11 THE WITNESS: Yeah. You're going o
12 make your own interpretation. 112 have fo talk to him. | dont know. I'm nota
13 But when you ask the victim, "Who 13 doctor. | can't comment on that.
14 is the person that did this to you,"” and you're P14 MS. RENWICK: I'd like to insert a
15 willing to show him photo lineups, and they don't i 15 belated objection that it calls for speculation.
16 want to cooperate and they don't call you back, and | 16 BY MR. CHURCHILL:
17 the only time they do call is if they want a copy of 17 Q. That would be a reasonable assumption on
18 their reports — how else would you {ake this to 18 your part though?
18 court, without the victim's cooperation? 19 A. ldon't know, sir.
20 Q. Has X'Zavion's father been in contact with 20 Q. After you take the recorded statement, when
21 you? 21 is the next time you attempted to contact X'Zavion
22 A. What is X'Zavion's father's name? 22 Hawkins?
23 Q. To be honest, | don't even know. 23 A. The exact date and time 1 don't remember.
24 A. You and me both. | 24 Q. That's not in your notes?
25 Q. Has anybody from X'Zavion's family beenin ! 25 A. No. The fact when he said, "I'm not going
Page 102 - Page 104
1 contact with you regarding following up on this case? | 1 to help you do your job," and the only time he called
2 A. | putin my case notes that his mother 2 since then was to get a copy of the report -- | dont
3 called, and then his girlfriend cafled. But they 3 remember. | do remember contacting him. 1don't
4 didn't ask for follow-up. 4 have the exact date and time.
5 Well, they did ask for follow-up, 5 Q. And just to be clear, when you attempted to
6 and | told him because he's an aduit | can't give out | 6 contact him again, that is not in your case notes?
7 that information. And then they wanted a copy of the | 7 A. Thatis not in my case notes.
8 report. 8 Q. Going back to the meeting that you had with
g And his girifriend refused to ¢ Mr. Aicklen and Ms. Renwick, what date did that
10 identify herself. She just said, "I'm X'Zavion's 10 ocecur?
11 girlfriend.” 11 A. ldon't remember, sir.
12 Q. When you're meeting with X'Zavion, thisis | 12 Q. Was it within the fast month?
13 in the ICU unit, correct? 13 A. Yeah, it was last month. [ believe so.
14 A. Yes. 14 Q. Wasitin February or January?
15 Q. And this recorded staternent and photo 15 A. | don't remember, sir.
16 lineup -- this is all in the ICU? 16 MS. RENWICK: Would you like the date?
17 A. ltis, sir. 17 MR. CHURCHILL: Yes.
18 Q. And how many times was X'Zavion shot? 18 MS. RENWICK: January 20th.
19 A. It's 2013. That shooting? | don't 19 BY MR. CHURCHILL:
20 remember. 20 Q. Sir, | believe you previously had your
21 Q. Multiple times? 21 deposition scheduled for February 8th, is that
22 A. Multiple times, it's fair to say. | 22 correct?
23 believe one in the ankle, leg, and stomach. - 23 A. | believe so, yeah.
24 Q. litleft him paralyzed as a result of the | 24 Q. Why was your deposition --
shooting? 25 MR. AICKLEN: That's wrong. I'm sorry,

25
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rage 105 Page 107
1 it was February 18ih. 1 documents. Can you be specific? What are we talking
2 BY MR. CHURCHILL.: i 2 about here?
3 Q. February 18th at 9:00 a.m. 3 Q. Well, like for example, there was a
4 Why was your deposition unable to 4 deposition last week where Mr. Aicklen knew the
5 go forward on February 18th? 5 identity of the owner of the Dodge Charger, for
6 A. | was taking a counter-terrorism class that & example. Obviously that had to come up in your
7 | putin for three months in advance, and | finally 7 maeeting, but that's not in any of the documents that
8 got into the class and | really wanted to take it. | 8 you gave them at that time.
9 double-bocked. 2 MR. AICKLEN: Incorrect. Look at the
10 Q. January 28th you had indicated certain 10 documents.
11 documents that you gave the defense counsel in this | 11 THE WITNESS: It's from my case notes.
12 case, and there are additional documents that are 12 And ! can tell you which page of my case notes, if
13 here today that were not given to them. s that 13 you'd like.
14 correct? 14 BY MR. CHURCHILL.
15 A. | believe so, yeah, 15 Q. Yes.
16 Q. Did they have the chance to review those 16 A. Sopage 1 of 1 of creation date 9/6/2013,
17 documents at that time? 17 the time is 3:28 p.m.
18 A. Which documents? The ones here today? 18 *Received information from a
19 Q. The ones that are here today. Obviously 19 citizen source that Mary Cromwell's gray Charger was
20 the ones that you gave them, they had achance to |20 used during the shooting. Records check on Cromwell
21 review. 21 showed that she has a 2010 Dodge Charger registered
22 A. Did they review the ones from today? 22 to her with a Nevada plate of 487YSS to the address
23 Q. Yes. 23 of 9140 Patrick Henty Avenue, Las Vegas, Nevada,
24 A. 1 just handed it to them. You can ask them 24 89149. lLast address was 441 Kings Avenue, North Las
25 it they reviewed it. | don't know if they reviewed 25 Vegas, 89030. | am unable to confirm that this
Page 106 Page 108
1 it 1 vehicle was used, due to only witness, Keisha Love,
2 Q. Butyou did hand it to them? 2 that saw the vehicle, is no longer cooperating.”
3 A. Youwere here. Yes. 3 Q. And here's my guestion. That particular
4 Q. I'm talking about on January 28th. 4 case note -- did you provide that to Mr. Aicklen at
5 A. Oh, on January 28th? Yes, we all wentover! 5 that time?
6 it. We sat down and we talked about it. 6 A. Yeah, | balieve | did.
7 Q. Okay. 7 Q. According to Mr. Aicklen's production of
8 MR. AICKLEN: Just to clarify, you 8 documents, he's identified six documents that he
9 identified the documents we talked about? 9 received from you at that time, and I'll go through
10 THE WITNESS: Yes. 10 those with you. The first one is the transcript of
11 MR. AICKLEN: And then there were 11 "Recorded Voluntary Statement of X'Zavion Hawkins."
12 additional documents that we did not see, correct? | 12 I think you acknowledged you did
13 THE WITNESS: That is correct. 13 provide that at that meeting, correct?
14 MR. AICKLEN: And you listed those out? | 14 A. ldid.
15 THE WITNESS: Yes. We talked about 15 Q. The second one is the transcript of
16 them at the very beginning of this. 16 "Recorded Voluntary Statement of Darrellonda
17 MR. AICKLEN: Thank you. 17 Peterson.” | think you acknowledged earlier today
18 BY MR. CHURCHILL: 18 you did provide him that?
19 Q. Here's the question that | have for you. 19 A ldid.
20 The documents that are new to us 20 Q. He provided the transcript of "Recorded
21 today -- you had those with you at the meeting, 21 Voluntary Statement of Keisha Love." | believe
22 didn't you? | 22 that's one of the documents that you have identified
23 A. No. 23 previously?
24 Q. Did you discuss those things? 24 A. Yes.
A. You know, we're talking about a lot of 25 Q. The next is the compact disk containing
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Page 109! Fage 111

1 audio recorded statement of X'Zavion Hawkins, 1 together is we have detectives that go to the scene,

2 correct? 2 process the scene, while we have detectives at the

3 A. Yes. 3 same time process the victim and the victim's

4 Q. The compact disk containing audio recorded | 4 injuries.

5 statement of Darrellonda Peterson? 5 So | went to the hospital. | did

6 A. Okay. 6 not go to the scene. We already had deteciives there

7 Q. Isthat a yes? 7 that worked the scene.

8 A Yes. B Q. How many times did you go 1¢ the hospital

9 Q. Okay. That was provided. 9 total, to meet with Mr. Hawkins?

10 And then the compact disk 10 A. Atleast three times. It may have been

11 gontaining audio recorded statement of Keisha Love, | 11 more. it was in 2013. | don't have an exact number.

12 correct? 12 Q. is that consistent with what your case

13 A. Yes. 13 notes indicate?

14 Q. Okay. Mr. Aicklen has not provided ahy of 14 A. Well, no. There's a case note -- | did put

15 your detective notes. But to be clear, those 15 in there that | tried to make contact with him, and

16 detective notes were given to Mr. Aicklen at that 16 he wasn't cooperative, as we already discussed. But

17 meeting? 17 for the most part my case notes are accurate,

18 A. Yes. 18 MR. AICKLEN: Mr. Churchill, may | ask

19 Q. Were all your detective notes provided to 19 afavor? | have to leave, and my associate is going

20 Mr. Aicklen at the meeting? 20 1o take over from here.

21 A. Ali the ones that | had, ves. 21 May | ask one question, just to

22 Q. All right. 1'd like to switch gears fora 22 clear something up?

23 second. 23 MR. CHURCHILL: Sure.

24 Regarding your investigation in 24 MR. AICKLEN: Thank you.

25 this case, what was the scope of your investigation? | 26
Page 110 Page 112

1 A. The scope, as far as what? The victim, 01 FURTHER EXAMINATION

2 the - 2 BY MR. AICKLEN:

3 Q. Alfofit 3 Q. Detective, Mr. Churchill asked you about

4 A. We had a victim that was shot numerous 4 the materials that you turned over 1o me, and you

5 times at a sneaker reloase at a major mall at 4:.00 5 turned over to me the transcription and the audio

6 o'clock in the morning, and the victim was listed in 6 recording of Mr. Hawkins?

7 critical condition. 7 A. Yes,

8 | went to the hospital with 8 Q. And the transcription and the audio

9 Detective Menzie, and officers went to the scene. 9 recording of Darrellonda Peterson?

10 They started working the scene. Crime scene analysts | 10 A. Yes,

11 showed up and documented the scene, as you'll note in | 11 Q. And the transcription and the audic

12 the reports. 12 recording of Keisha Love?

13 I went to the hospital. We had 13 A. Yes.

14 crime scene go to the hospital ta document his wounds | 14 Q. You had your notes with you at our meeting,

15 and stuff. Pictures were taken. 15 correct?

16 | believe they couldn't take 16 A. We went over my case notes together.

17 pictures at the very beginning, because he was being | 17 Q. And you had them with you, correct?

18 worked on. [ couldn't get a statement from him, but 18 A. Yes.

19 there were people at the scene that were willing to 19 Q. Okay. This is my question.

20 talk to me. 20 Did you provide me a copy of

21 Q. Did you ever go to the scene of the 21 those, or did you tell me that you could not let them

22 accident? | 22 go, that you would bring them to a deposition?

23 A. Asl said before, we work in a team. We 123 A. | do remember having that conversation. |

24 talked about this off the record. 24 do remember you saying that.

25 The way to put these cases 25 Q. | asked for a copy, and you said you woulid
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Page 113 Page 115
1 produce them at the deposition? 1 it's clear that you guys in this meeting did go
2 A. Ckay. Yes, you did say that. That's true. 2 through your case notes?
3 Q. 1justwant to make that clear, because | 3 A. Yes, we did.
4 want on the record that everything that was produced 4 Q. How long did the meeting last,
& tome and Ms. Renwick at our meeting, was producedto | 5 approximately?
6 Jolene and Mr. Churchill. 6 A, With X'Zavion Hawking?
7 You'ra telling this under oath, 7 Q. No, with defense counsel in this case.
8 sir, correct? 8 A. | don'tremember. | didn't have a watch
9 A. Yes, sir. | do remember you and | having g on.
10 that conversation. 10 Q. Was it more than an hour?
11 Q. 1asked you for the notes. | said, "Can | 11 A. idon't remember.
12 get a copy of the notes?" And you said -- 12 Q. More than half an hour?
13 A. "Yes." 13 A. Asked and answered. ! don't remember.
14 Q. When did you say you would produce them? 14 Q. Tunderstand that you may not have an exact
15 A. When | got here, because some of the stuff i 15 recollection.
16 1 wasn't able to pulf up. ' 16 A. Well, that's what we're dealing with is
17 MR. AICKLEN: Thank you very much. |17 exact stuff, it seems. Because instead of focusing
18 MR. CHURGHILL: Let me go back then. 18 on the victim and his injuries, we're focusing on
18 MR, AICKLEN: | needed to clear that 19 pstiy stuff.
20 up. 20 Tomeitis. Because | represent
21 THE WITNESS: You know, there's a lot 21 trying to get the truth, and trying to get the bad
22 of stuff here. | wish i could remember everything. 22 guys in jail, not who did what with what evidence at
23 MR. AICKLEN: Understood. But 23 what {ime,
24 clearly -- and | want to put this on the record as 24 I mean it's a liftle frustrating
25 well -- these plaintiff's counsels are going to say 25 on this end, sir.
Page 114 Page 116
1 that ! lied and hid evidence. 1 Q. {understand. On our end, it's important
2 THE WITNESS: No, no. 2 stuff. Foryou, 1 understand that it's not what --
3 MR. AICKLEN: And { want it clear on 3 A. | don't remember.
4 the record that | did not do such a thing. 4 Q. And | think maybe | should just say that we
5 THE WITNESS: | understand. 5 are entitled to your best estimate.
6 MR. AICKLEN: Okay. Thank you. 6 A. Yeah. And my best estimate is, | don't
7 7 remember,
8 FURTHER EXAMINATION 8 Q. Okay. Did you review any of the accident
9 BY MR. CHURCHILL: 9 photos?
10 Q. So going back then to my line of 10 A. In 2013, | sure did.
11 questioning, what | said was, it was obvioustome | 11 Q. Okay. !just want to show you a couple of
12 that Mr. Aicklen had additional information that was | 12 the photos and see if you have an explanation for
13 notin what was given to him at that time, that were | 13 them.
14 reflected in your case notes. 14 The first photo that | want to
15 So at the meeting with Mr. Aicklen 15 show you is Bates stamped PL 05042, and | think
16 you went through your case notes? 16 what's being depicted in the photograph, or what's of
17 A. Yes. | went through my case notes, and 17 interest in that particular photograph is the Snappie
18 probably the proper answer to that question should | 18 wrapper. Do you see that?
19 have been, "l don't remember.” 19 A. ldo.
20 There's a lot of stuff in cases | 20 Q. And then you see that therg's & bench near
21 bhave in my queue at any one given time, anditis |21 the Snapple wrapper?
22 possible that | forgot that | kept some of the stuff 22 A. Okay.
23 with me. That is feasible. That is reasonable to 23 Q. You can see that there's glass shards
24 say. 24 around the Snapple wrapper. Do you see that?
25 Q. Okay. It's also reasonable to say that 25 A. ldo.
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1 Q. And then there's desert landscaping behind 1 That's drops going vertically completely down, and
2 the bench. And if you go all the way to the end of 2 making a circle.
3 the other side of the desert landscaping, you cansee | 3 Q. Okay. And that's exactly what | wanted fo
4 X'Zavion Hawkins' clothes and the blood. . 4 ask you. How do you interpret that blood trail?
5 Do you see that? 5 A. Well, you're talking about expert testimony
6 A. ldo, sir. & thatidon't have. I'm not a blood spatter
7 Q. Do you have an explanation as to how the 7 technician/expert.
8 Snapple bottle arrived south of whers Mr. Hawkins' 8 From being on scenes like this, it
9 body is ultimately found? 9 look like a trail. It looks like somebody trying to
10 A. Well, due to the fact that | wasn't there 10 get away, and ultimately falling down right here
11 at the scens, it could be a number of reasons. 11 where you see a pool of blood.
12 For ong, when the bottle was 12 That's my opinion. I'm not an
13 thrown, there was a lot of people. it could be 113 expert.
14 kicked around. | don't know. {14 Q. tunderstand. Would it appear that Mr.
15 After the victim got into a fight, 16 Hawkins was ambutatory after the first shot that's
16 he could have ran over to this location after he was | 16 creating the blood trail? Can you tell?
17 already shot. 1 don't know. Idon't have an answer |17 A. Possibly.
18 for that. | wasn't there at the scene. 18 Q. You don't know?
19 And the video shows from a 19 MS. RENWICK: Objection. Calls for
20 distance, everybody leaving once the gun fire 20 speculation.
21 started, and everybody dispersed in different ' THE WITNESS: Yeah, I'm not an expert.
22 directions. 22 BY MR. CHURCHILL:
23 So it could have been kicked 23 Q. Understood. Was any consideration ever
24 around. Idon't know. That's something the victim | 24 given fo charging Mr. Hawkins with a crime?
25 would probably have to tell you. 25 A. Charging Mr, Hawkins?
Page 118 - Page 120
1 Q. Based on your understanding of the 1 Q. Yeah.
2 incident, it does appear that if X'Zavion Hawkins 2 A. Based on what?
3 threw that bottle, he needed to throw itin a 3 Q. I'm just asking.
4 southerly direction? 4 A. No. Based on what?
5 MR. ROSENTHAL: Calls for speculation. | 5 Q. So the answer is "no?"
6 THE WITNESS: Yeah. | don't know, sir. 8 A. "No.” Based on what?
7 You should ask him. | wasn't there. i 7 Q. it Mr. Hawkins is the gentleman that threw
8 BY MR. CHURCHILL: 8 the Snapple bottle, did you consider that to be an
g Q. And then | want to show you a photograph 9 act of self-defense?
10 that has been Bates stamped PL 5000. 10 A. Possibly. He's the victim,
11 Have you seen this photograph 11 Q. Do you have an understanding as to what
12 before, sir? 12 triggered the throwing of the bottle?
13 A. |believe in 2013 | did. 13 MR. ROSENTHAL: Objection. Calls for
14 Q. One appears {o represent where the first 14 speculation.
15 bullet casing was found. Is that your understanding | 15 THE WITNESS: He told me inan
16 as well? 16 interview he was arguing, and the argument turned
17 A. Okay. 17 into a fist-fight, and the bottle was thrown.
18 Q. In this particular photograph you can see 18 BY MR. CHURCHILL.:
19 that there appears to be a bullet found, represented | 19 Q. [understand that you have quite a bit of
20 by the number 1. There appears to be some blood |20 experience with the gang unit, and 1 understand that
21 spatter, and then ultimately Mr. Hawkins -- 21 that has changed, but you're still involved — maybe
22 A. That would be a blood trail. 22 not as much as before, but you're still involved in
23 Q. And that's what | wanted to ask you about | 23 investigating gang crimes, and things of that nature?
24 - the blood trail. 24 A. We investigate everything. We don't
25 A. That's not spatter. That's a trail. 25 specialize anymore. We used to specialize. We're no
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Page 121 Page 123
1 longer specialists. We do everything. f A. Right.
2 Q. Based on your history as a detective, and 2 Q. Is that something that is well-known?
3 throughout your career as a police officer, how 3 A. [dont think it's weli-known. I'm just
4 familiar are you with the Meadows Mall? 4 saying, the people who attend those tend to not get
5 A. 1was born and raised here. | know the . 5 along with each other.
6 Meadows Mali. 6 Q. Let me ask it this way.
7 Q. How about investigating crimes at the 7 In your field of work, and just
8 Meadows Mall? 8 as, for example, the management of the mati, that's
9 A. ldon't know quite what ~ have | 9 something that is known, that at these shoe releases
10 investigated crimes before? 10 you're bringing elements of people together that
11 Q. Atthe Meadows Mall. 11 quite often have conflict?
12 A. Yes. 12 MS. RENWICK: Obijection. Calls for
13 Q. Do you consider the Meadows Malltobe ina i 13 speculation.
14 high crime zone or area? 14 MR. ROSENTHAL: Join.
15 A. The area isn't a high crime zone. Ii's the 15 THE WITNESS: My opinion is you can
16 people who go there. [ think -- [ mean you're asking | 16 have a "My Little Pony" release, and people that
17 my personal opinion, is that correct? 17 attend those aren't going to get into fist-fights,
18 Q. Yeah. 18 But you take maybe a Snoop Dogg
19 A. My personal opinion is the Nike shoe 19 concert, and you've got people who listen to that
20 release is kind of a high crime -- it brings these 20 music, that like that type of music, and often don't
21 elements together. You have people who don't get | 21 get along with other people.
22 along with sach other waiting in the same line, 22 That's where | think the key is.
23 trying to get the same item, and it brings up 23 It's not the location. It's the people who attend
24 old-fueled conflicts. That's my opinion. 24 those functions.
25 Q. How familiar are you with these Nike shoe 25
Page 122 Page 124
1 releases bringing conflict? 1 BY MR. CHURCHILL.:
2 A. ldon't keep up with that. 2 Q. And ! guess what i'm just trying to figure
3 Q. I's something that you're obviously aware 3 outis, is it weli-known that the people that attend
4 of. 4 these -
5 A. (Noresponse.) 5 A. 1don't know. Ijust know because I've
6 Q. {mean you brought it up. 6 investigated this case. This was my cass.
7 A. The players in this incident were people 7 Q. Are you aware that over the past five years
8 from North Las Vegas, the west side. & there have been literally hundreds of violent crimes
8 And a lot of people in that area 9 that have occurred at the mall, and the surrounding
10 when they get together, whether it be house parties, | 10 area?
11 homecomings, school -- 11 MR. ROSENTHAL: Objection. Vague.
12 Q. Canyon Springs, Cimarron, Centennial? 12 THE WITNESS: Possibly.
13 A. --alotof them don't get along with each 13 BY MR. CHUHRCHILL:
14 other. So when you put any of these elements 14 Q. | meanis that something that you're aware
15 together in a place where everybody wants 15 of?
16 something -- everybody want to go to a certain 16 A. When we get our cases, we don't get our
17 concert, everybody want to -- you're going to have | 17 cases lo areas. Now we do, but before it was random.
18 confiict. 1 mean you can have the same type of 18 It's like whoever is next on the list.
19 conflict at a Snoop Dogg concert. 19 So i don't know of the other
20 Q. Sure. 1 20 violent crimes. I'm sure there was. You've got
21 A. It's just you bring the elements together, 21 Westemn right across the way, and some of the higgest
22 they don't get afong, and something is going to 22 gang-bangers go to Westemn, They're in the same
23 happen. 23 area. And you're got the mall where kids like fo
24 Q. You're the one that specifically brought up | 24 hang out. They go to the mall. it's right across
the Nike shoe releases as being an area of conilict. | 25 the way from the freeway.
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1 Q. Do you have an understanding oranideaas | 1 don't know.
2 to why the Meadows Mall area seems tobe kindofa ;| 2 BY MR. CHURCHILL:
3 magnet for these violent crimes? 3 Q. {'m just simply asking, is that something
4 A. 1 think just from what | just told. 4 that you are aware of generally?
5 Q. The proximity to Western? 5 A. No.
6 A. The proximity to Western High School. A & Q. Do you have an understanding as {0 whether
7 ot of kids go to high school. They're getting off. 7 or not the mall had a sufficient security presence at
8 They're going home. They've got the mall right 8 the mall, at the particular shoe release, t¢ prevent
8 there. Why not stop by, get something to drink, hang | 9 acts of violence?
10 out at the food courl? Yeah. 10 MS. RENWICK: Objection. Calils for
11 (). Based on your investigation, were you able | 11 expert testimony.
12 to determine on the early morning night that this 12 MR. ROSENTHAL: Join.
13 incident took place, how many security guards the 13 THE WITNESS: You need to talk to mall
14 mall had on duty? 14 security about that. My focus was the victim and the
15 A. 1do not know that. 15 witnesses, and identifying the suspects.
16 Q. Do you know how long it took the mall 16 BY MR. CHURCHILL:
17 security to respond to the event? 17 Q. Now, you did ¢btain -- or somebody obtained
18 A. ldon't know that. | believe mall security 18 wrilten statements from DeAndre Thompson and Mario
19 is unarmed. 19 Pena, correct?
20 Q. Do you have an understanding as to why the | 20 A. Written statements.
21 mall did not have any security guard actively 21 Q. Did you ever follow up with either of those
22 monitoring the crowd? 22 two gentleman?
23 MR. ROSENTHAL.: Objection. Calls for 23 A. Yes, | did.
24 speculation. 24 Q. Did you sver obtain a recorded statement
25 MS. RENWICK: Join. 25 from either of them?
" Page 126 Page 128
1 THE WITNESS: | don't know. 1 A. No.
2 BY MR. CHURCHILL: 2 Q. How did you follow up with them?
3 Q. Were you aware that in this particular case 3 A. |called them on the phone.
4 at least four withesses who were prasent that night, | 4 Q. And what happened as a result of your phons
5 have testified that there were always fights atthese | 5 calls?
6 Nike shoe releases? 6 A. Well, one of them ~ 1 think it was Pena, |
7 MR. ROSENTHAL: Objection. Calils for 7 believe he said he had seen two of the guys before
8 speculation. B that were responsible; that they went {o his high
9 THE WITNESS: Did | know they testified g school.
10 to you? {don't know thai. 10 I asked him, "Do you have a
11 BY MR. CHURCHILL: 11 yearbook?" He said, "Yes." | said, “Can you look in
12 Q. in your investigation, did you do any 12 your yearbook and please provide me with the names?"
13 researchasto -- 13 And he could not.
14 A. No. I mean the witnesses that {alked to 14 Q. He was still in high sthool at the time,
15 me, and the people that | called reference CAD, who | 15 correct?
16 actually reported it -- they did not say that. When 16 A. Ask him. | don't know.
17 Isay "CAD." I mean 911, '17 Q. Ware you aware that both Mr. Pena and
18 Q. Were you aware throughout the country how | 18 Mr. Thompson testified in this case that there was
19 many violent instances there have been at these Air | 19 sufficient time to break up the altercation belore it
20 Jordan shoe releases? Have you heard of prior 20 turned violent?
21 shootings and stabbings? 21 MR. ROSENTHAL: Objection. Misstates
22 MR. ROSENTHAL: Objection. 22 testimony.
23 Speculation. 23 THE WITNESS: How would | know this?
24 MS. RENWICK: Join 24 They didn't testify that to me.
25 THE WITNESS: I'm focused on this. | 25
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1 BY MR. CHURCHILL: i 1 believe -- I'm just going to say | don't remember.
2 Q. They did not tell you that? . 2 That's the safe way.
3 A. No. 3 Q. Did you have any criticisms of the video
4 Q. Did you ask them? 4 surveillance that you did sea?
5 A. They wrote voluntary statements. | calied 5 A. Do I have any criticisms?
6 them up on the phone. They did not relay that 6 Q. Yeah.
7 information to me. 7 A. Didn't we already cover this? Such as?
8 Q. Now, you obviously witnessed the 8 Q. Well, you indicated that it was very
9 surveillance video, correct? 9 grainy.
10 A. Thatis correct. 10 A. It was grainy, and the video was from a
11 Q. Did you find issues with the survaillance 11 distance and ! couldn't make out details of faces or
12 video? 12 plates of vehicles leaving.
13 MR. ROSENTHAL: Objection. Vague. 13 Q. What actions could the mall or mall
14 THE WITNESS: What kind of issues? 14 security have taken that would have assisted in the
15 BY MR. CHURCHILL: 15 investigation?
16 Q. Forexample, does the video hiccup or jump? | 16 MS. RENWICK: Objection. Calls for
17 Are there periods of time that are completely 17 expert testimony. Calls for speculation.
18 unaccounted for? 18 MR. ROSENTHAL: Join.
19 A, The video is very grainy, and I'm unable to 19 THE WITNESS: |agree. | don't know.
20 make out detail from greater distances from where the | 20 Ask the mall. | don't know.
21 camera sits. 21 BY MR. CHURCHILL.
22 I wasn't able to make out the 22 Q. Well, 'm asking you. You're the one that
23 plate. 1 wasn't able to make out facial features. 23 did the investigation, so 'm asking you.
24 it's just very grainy. 24 A. My investigation was for the victim. My
25 Q. Do you recall that the video did have 1 25 investigation was because he was a victim of a
Page 130 Page 132
1 jumps? 1 shooting who was shot multiple times, and he almost
2 A. From 2013 | don't remember, sir. 2 died and he's a quadriplegic.
3 Q. And then it also appears that the video 3 That was my investigation. it
4 appears to focus more on the palm trees and the 4 wasn't for the mall, and it wasn't security. My sole
S parking lot, than the actual crowd. 5 concern was for the victim and identifying the people
6 A. You've got a lot of cameras. Which camera 6 who did this,
7 are you talking about? 7 Q. And what I'm asking is, is there anything
8 Q. Well, the ones that have been provided by 8 that the mall could have done that would have
g the mall. 9 assisted in that process?
10 A. Aslrecall, it covers the entrance where 10 A. | think more not so much what the mall
11 the people were standing. But there's multiple 11 could have done, is what the victim could have done.
12 cameras. 12 | think the witnesses could have done something.
13 Q. How many different video camera angles were | 13 We had over 20 withesses. 20.
14 you able to see -- well, et me ask it this way. 14 Not one of those people came forward and said, "Yup,
15 Did the mall provide multiple 15 | can identify exactly who did it," even though
16 videos? 16 everybody over there knows who did it.
17 A. In 2013, yeah, | mean, they provided 17 They would hint around saying,
18 muiltiple videos. | don't remember how long. | don't 18 "Yeah, there were people there, | know that guy was
19 know where they were located at. Yeah, | believe so, | 19 there, | don't think he was the shooter.”
20 vyes. 20 Over 20 people were there, and not
21 Q. De you have an independent recollection of 21 one person came forward and said, “Yup, | can do it.
22 a surveillance video that actually was pointed at the 122 Let'sdoit right now. Show me the photo lineup."
23 crowd, as opposed to the palm trees and parking lot? | 23 Including the victim.
24 A. 1don't remember, sir. | remember there 24 Q. You had mentioned that you had received a
26 was definitely the one facing toward the crowd. | 25 phone call from the victim's mother indicating
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Page 133 Page 135

1 that-- | believe it was the Christmas family, and 1 BY MR. CHURCHILL:

2 perhaps the Comwell family, had gone to the 2 Q. We talked about your phone conversation

3 hospital. Can you tell me more about that? 3 with Mario Pena. Were you able to also speak with

4 A. 1received that phone call from the mom of 4 DeAndre Thompson?

5 the victim, saying that they came to the hospital to 5 A. DeAndre Thompson? | believe we did. |

6 intimidate them. She did not go intc great detail of 6 belisve he wrote a voluntary statement,

7 what was said, what was done, why it was an 7 Q. Hedid.

8 intimidation. 8 A. On his voluntary statement he left a phone

9 "“What did you feel you were being 9 number, and basically I called to confirm the

10 intimidated about?” She did not go into great 10 information that he already wrote in the voluntary

11 detail. She was not very cooperative throughout this | 11 statement.

12 whole investigation. The only times it seems she 12 Q. Okay. You had indicated that Mario Pena

13 called me is when she needed something or wanted | 13 indicated that he would try to identify the people.

14 something. Then she was being cooperative. 14 What follow-up after that did you

15 But since the officers showed up 15 have with Mr. Pena?

16 at the scene, the victim wasn't cooperative. Sincel | 16 A. He never called me back.

17 showed up at the hospital, mom immediately right off | 17 Q. Did you ever call him back?

18 the bat said, "Don't tell the officers anything.” 18 A. No, because the information that | was

19 That kind of kills my 19 getting is we were already identifying the players,

20 investigation in the very beginning, when she's 20 including the victim.

21 telling people. And everybody knows that's mom. 21 He wrote this on 8/17, and by that

22 That's the mom of the victim. 22 time | had already talked to the victim, and the

23 Q. Notwithstanding her making that comment, 23 victim gave me the foliow-up | needed, and it was

24 the victim and the victim's cousin did cooperate to | 24 confirming other independent third-party testimony.

25 some extent? 125 Q. Based on your experience, what are some of
Page 134 | Page 136

1 A. They gave me one interview, and that was 1 the limitations of interviewing people who are

2 it 2 prescribed high dosages of narcotic pain medications?

3 Q. Did you interview the mall security guards 3 A. So you're asking what's my experience with

4 related to this incident? 4 interviewing peopie who are prescribed with high

5 A. No, because they didn't see it. They did i 5 dosages of narcotic medication?

6 not witness what happened. 6 Q. Yeah.

7 Q. Do you have an understanding as towhy they | 7 A. It's not like we go through a set class on

8 did not witness what happened? 8 how to interview people who are on high narcotic

9 A. No. 9 medications.

10 Q. Was it because they were not there whenit | 10 But if | have a victim that at the

11 happened? 11 time has substantial bodily harm, and they weren't

12 MS. RENWICK: Objsctlon. Calls for 1 12 sure if he was going to make it through surgery, and

13 speculation. i 13 then he makes it through surgery, | want to get that

14 THE WITNESS: | don't know. I'm going 14 statement as soon as possible. 1t may be a dying

15 after witnesses, not the people who didn't see it. 15 declaration, if it suits.

16 BY MR. CHURCHILL: 16 Have | ever taken a class on that?

17 Q. Do you have an understanding that at other 17 No. Have | interviewed people who were high on

18 malls in Las Vegas, that the mails actually have 18 medication in the past? Absolutely.

19 security guards present to monitor the crowd at these ; 19 Q. What I'm trying to figure out is, what are

20 Nike shoe releases? . 20 some of the limitations?

21 MS. RENWICK: Objection. Calls for |21 A. Limitations as far as what? I'm trying to

22 speculation. 22 find out who shot him.

23 MR. ROSENTHAL: Join. 23 Q. Well, for example, if people are loopy from

24 THE WITNESS: 1 don't know. 24 being on medications, their memory may not be as

25 25 reliable -- their judgment may not be as good as when
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Page 137 Page 139
1 they are off the medication. 1 Q. And you were informed that it would be a
2 Would you agree with that? 2 huge dissemination violation to give him those
3 A. | can understand what you're saying, and 3 documents?
4 people who would be loopy and high on medication 4 A. As long as the case not active. As long as
5 would probably have slurred speech. Their answers | 5 the case was closed, | could release it, which |
6 would probably be limited. 6 authorized in the email that it could be released.
7 But his answers were very current, 7 Q. But even then you said that he needed to
8 alert and aware times 4, so to speak. He didn't seem | 8 follow up with a subpoena or a court order.
9 loopy at all. 9 A. Sure. "Whoever you had make a call from
10 If you listen to the audio, he at 10 the lab sounded like they already released these
11 some times was talking very fast, and | didn't feel 11 photos 1o you, which was not true, and a huge
12 he was loopy or under tha influence at ail. He told 12 dissemination violation. Please produce subpoena
13 me what we had already discussed. 13 court order."
14 Q. When you say that he's alert and criented f 14 Now, that's when | had to talk to
15 times 4, that means he knows his hame, date, 15 lagal. Are you talking before this? Or i guess I'm
16 location? 16 not understanding your question.
17 A. Yes. 17 Q. Wesll, here's my question.
18 Q. Whatis the fourth one? Name, date, 18 It appears that you had told Mr.
18 location ~ 19 Barus that you couldn't give him these particular
20 A. What year it is, | think. 20 documents that he was seeking because it would be a
21 Q. Have you ever attended any classes on 21 huge dissemination violation, that he needed {o have
22 special event security, things of that nature, crowd 22 a subpoena or a court order.
23 control? Is that part of your training? 23 A. Right. And then | talked to legal, and
24 A. No. I'm a detective with Metro. | do 24 legal said it was okay as long as the case was
25 investigations involving various types of crimes, not |25 closed.
Page 138 Page 140
1 crowd control. 1 Q. Was the case closed at that particular
2 Q. After you received the phone call that 2 point?
3 X'Zavion had been threatened at the hospital, was 3 A. Yes.
4 there aver any follow up with the Comwell family or 4 MS. RENWICK: Detective Majors, can you
5 the Christmas family regarding witness intimidation, 5 read in the date of that email, please?
6 or anything of that nature? 6 THE WITNESS: Sepiember 24th is when |
7 A. No. No, because mom gave us limitad 7 authorized it, of 2014,
8 information. It's kind of hard to follow up on those 8 MR. CHURCHILL: Okay. That's all the
9 type of things when she can't tell me exactly whowas | 9 guestions | have at this time.
10 threatening, what was said, what was done. 10
11 Q. lhave an email chain between you and Mr. 11 FURTHER EXAMINATION
12 Barrus. Can you review that, please? | just want to 12 BY MS. RENWICK:
13 confirm that is indeed you who is emailing Mr. £ 13 Q. 1just have a couple of follow-ups.
14 Barrus. 14 i'm looking at the Voluntary
15 A. Yes, 15 Statement of X'Zavion Hawkins, specifically page 4 of
16 MS. RENWICK: Can I look at it? 16 9, 4 linas down from the top.
17 MR, CHURCHILL: Sure. (17 Based on your discussion with
18 BY MR. CHURCHILL: 18 Mr. Hawkins, is it your understanding that Ashley
19 Q. It appears that you had emailed to Mr. 19 Christmas had threatened to kill him prior to the
20 Barrus that you could not provide him certain 20 shooting?
21 documents, because it would be a huge dissemnination | 21 A. It says, "Yeah. You know, he said threats
22 violation, 22 once before, saying how he was going to kill me and
23 A. Not without okaying it through legal. 23 stuff." And | asked, "Why does he want to kill you?*
24 Q. And you attempted to okay it through legal? : 24 Q. And what was his response?
25 A. Yes. | 25 A. His statement was, "Why does he want to
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Page 141 |
1 kill me is because, ah, a while back, man, he robbed !
2 me. He robbed me, and |, ah, I just told him | ;
3 want" - (inaudible.}
4 Q. So based on your discussion, would it be
5 fair to say that Mr. Hawkins knew that Mr. Christmas
6 had violent intentions towards him?
7 A. He was afraid of him. That's my impression
8 of the whole interview. Me was afraid of him, and he !
9 didn't want to leave his family. And that's why he
10 didnt want to cooperate.
11 MS. RENWICK: 1 think that's all |
12 bhave. Thank you for your time.
13 (Defendants' Exhibit A marked.)
14
15 (The deposition concluded at 12:22 p.m.)
16
17
18
19
20
21
22
23
24
25
[ Page 142 o
1 REPORTER'S CERTIFICATE
2 STATE OF NEVADA )
} ss.
3 COUNTY OF CLARK )
4 I, Carcl O'Malley, Nevada Certified Court
5  Reporter 178, do hereby certify:
6 That T reported the taking of the deposition
7 of WILLIAM LEE MAJORS on February 25, 2016 commencing
8 at the hour of 9:00 a.m.;
g That prior to being examined, the witness was by
10 me duly sworn to testify to tha truth, the whole
11 cruth, and nothing but the truth;
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14 typewritten transcription of said deposition is a
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1 to him. 1 A. I's okay. First name Edward, E-d-w-a-r-d;
2 Q. |see. Soin fact ycu gave him 2 last name Lenave, L-g-n-e-v-g.
3 authorization, but he did not obtain the materials? 3 Q. Thankyou.
4 A. |don't know if he obtained them. 4 A. And he has the complete case file. And
5 Q. Okay. Very good. 5 normally when we get cases like this we wait until
6 Now, just the last thing about our 6 the very end bafore we copy everything and put it
7 meeting. Atour meeting did | ask you to say 7 into the record.
8 anything other than the truth about your 8 The reason being, we've had
9 investigation? 9 problems where pecple knew each other, or knew other
10 A. You told me just to say the truth. 10 investigators, and they would !ook at our case file
11 Q. And if] had said to you to say anything 11 and it would cause problems in the future.
12 but the truth, what would you have told me? 12 So stuff like this we keep and
13 A. "No, thank you.” | could be held liable 13 wait until the last minute, and then put everything
14 criminally. 14 in our OnBase system.
15 Q. Okay. Very good. 15 The only stuff that | was able to
16 Now, other than Ms. Renwick, me, 16 put in before | gave it to Leneve is the stuff you
17 and Mr. Barrus, have you spoken with anyone else | 17 see here teday. The rest of that stuff Lensve has,
18 abcut your investigation, other than those related to | 18 and | don't know where it's at.
19 the investigation? So any third-party? 19 Q. Andwhen you say “stuff,” what would that
20 A. |did notify my chain of command. 20 be?
21 Q. That you would be appearing for a 21 A. 1have a folder of just different
22 deposition? 22 interviews from citizen sources. And these weren't
23 A. Thatis corract. 23 taped interviews. These were people calling me,
24 Q. OCkay. Anyone else? 24 “Hey, | know who the shooter is,” °) know this, |
25 A. Through my case notes | notified -- well, 25 know that." And | was having to follow up onit. |
Page 18 Page 20
1 this was during the Investigation. Are we talking 1 don't have a [list, because again, | den't have the
2 about during or after? 2 fils.
3 Q. Any third-party. 3 But as far as the meat and
4 A. There is one third-party, Alex Ochoa, North 4 potatoes, the substance of this investigation is what
5 Las Vegas Police Department Gang Task Force. Hewas | 5 | have or what I've already given to you.
& providing me information on the possible identities, 6 Q. So cilizen tips may be located within the
7 because he had similar Investigations that was 7 fite that Edward Leneve maintains?
8 leading to the sama pecple. | contacted LVMPD PIO 8 A. Yes.
9 f{or a media release. 9 MR. AICKLEN: Lel's go off the record
10 Q. That's the Public Inforration Office? 10 for a second,
11 A. Thatis correct. 1 {Discussion off the record.)
12 During the investigation | talked i2 MR. AICKLEN: We'll go back on the
13 to a girl for another victim who refused to identify 13 record.
14 herself, who was asking for copies of records, and | 14 BY MR. AICKLEN:
15 told her she would have 10 go through an attomay. | 15 Q. The materials that you just handed ma,
16 could not give that to her. 16 other than these two disks, which we'll attach to the
17 And this case file was handed over 17 original -- these are all of the materials that you
18 to Robbery Task Force, Edward Leneve, P# 5612. He 18 have produced today in response to the Subpoena Duces
19 was part of the Robbery Task Force with the FBI. 19 Tecum, correct?
20 They have a lot more means than we 20 A. Thatis correct.
21 do, money for confidential informants, in order to 21 Q. Very good.
22 get batter resuits of this investigation. And he was 22 {Recess.)
23 unsuccessful. 23 MR. AICKLEN: Back on the record.
24 Q1. How do you speil Edward Leneve's name? | 24 BY MR. AICKLEN:
25 know It's in the records. 25 Q. So wae're going to mark the entiraty of that
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Page 21 Page 23

1 file Defendants’ Exhibit A. The file that you have 1 Q. Which police academy did you attend?

2 in front of you is the original of the file, correct? 2 A. Las Vegas Metropolitan Police Cepartment in

3 A. Thatis cormrect. 3 2001.

4 Q. Andit's complete? 4 Q. How long was that academy?

5 A. Yes, sir. 5 A. Six months.

6 Q. Okay. Verygood. And we'll have you keep 6 Q. When did you graduate?

7 it with you to reference, and then at the end of the 7 A. |want to say it's May or June. | don't

8 daposition we will give it to the court reporter and 8 remsmber.

9 she'll attach it. Okay? 9 Q. Juneof'01?

10 A. Okay. 10 A. Yes.

11 Q. Very good. I'm going to ask you a couple 11 Q. Is that your best estimate?

12 background quastions, and then some questions about | 12 A. Yes.

13 your Investigation, if 1 could. 13 Q. A couple other ground rules | didn't

14 A. Absolutely. 14 mention, that | should.

15 Q. Have you ever been known by any other 15 If you cannot recall an answer you

16 names? 16 can say, "l cannot recall.” If you don't know an

17 A. My name is William Lee Majors. My friends 17 answer just say, °I don't know.” Just because | ask

18 call me Lea, but my first name is William. 18 you a questicn deesn’t mean you know the answer.

19 Q. And what is your work address? 19 And | may ask you some questions

20  A. 400 South Martin Luther King Boulevard, Las (20 about timeframes or distances. !f you can give me a

21 Vegas, Nevada, 89106. 21 reasonable estimate, then i'm entitied to Iit; but

22 Q. Andyourdate of birth? 22 don't want you to guess. Do you understand the

23 A. 9/2 of'73. 23 difference?

24 Q. Place of birth? 24 A. |understand.

25  A. Las Vegas, Nevada. 25 Q. Very good. When were you first POST

Page 22 Page 24

1 Q. And beginning with high school, tell me 1 certified?

2 vyour education history, please. 2 A, Idon'tremember.

3 A. | completed high school. 3 Q. What's your best estimate?

4 Q.- Where did you graduate? 4 A, Junaof 2001.

5 A. Bonanza High School. 5 Q. Have you always maintainad your POST

6 Q. The year? 6 certification?

7 A. 1992 7  A. lhaveto. It's mandatory.

8 Q. And any college? 8 Q. As wae sit here today, do you have any

9 A. Two years of college. 8 intention to leave Las Vegas Metro?

10 Q. Where? 10 A No.

11 A. Community College. 11 Q. The only reason | ask you that is in the

12 Q. Of Southern Nevada? 12 event that if and whan this case goas to trial |

13 A. Yes. 13 would need to locate you,

14 Q. What did you study? 14 So | would like to ask for an

15 A. Criminal justice. 15 anchor person -- someone who would always know where

16 Q. Did you receive a degree? 18 you were and could contact you,

17 A. No, | did not. 17 Who is your anchor person? A

18 Q. Any vocational or technical school? 18 parent? Spousa?

19 A. [ worked for AMR. | don't know if you'd 19 A. No offense, | don't feel comfortable giving

20 call that a vocational schaool, but | was an EMT Basic | 20 that. I'm not leaving town anywhare, but | am not

21 for AMR, two years. 21 getting my parents Invoived in a civil deposition.

22 Q. So you were certified? 22 Q. Understanding we would never --

23 A. lwas. 23 A, Period.

24 Q. Do you maintain that certification? 24 Q. ') withdraw it.

25 A. No, | do not. 25 A. Nooffense.
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1 Q. Understood. We would never contact them 1 Q. And what was your next assignment?
2 unless we could not locate you. 2 A. [was a fleld training officer for about
3 A. |just bought a house hare. | can give you 3 two months before | got accepted into gang detail.
4 my address, you can call me any time, show up; but | 4 Q. Where were you a field training officer?
S will not give you my parents' information. 5 A. Bolden Area Command.
6 Q. No, | don't want to get your residence 6 Q. Whal did you train?
7 address. So we'll contact you through Metro. 7 A. New recruits fresh out of the academy.
8 A. Sounds good. 8 Q. Was thatin a patrol car?
9 Q. Soyougraduated and were POST certified in 9 A. Thatwas in a patrol car.
10 June of '01. What was your first assignment? 10 Q. When did you join the gang unit?
11 A. Patrol, 11 A. |don't remember exact years.
12 Q. Motororacar? 12 Q. Your best estimate.
13  A. Patrol. Bolden Area Command in a car. 13 A. |want to say 2008.
14 Q. Bolden Area Command? 14 Q. Where were you heedquartered?
15  A. Thatis correct. 15 A. We were at an undisclosed location off of
16 Q. How long did you have that assignment? 16 Bermuda and Sunset.
17  A. Andif we go befors that -- [ forgot. 17 Q. What were your duties in the gang unit?
18 During training | was in Northeast 18 A. Gang enforcement. Also gang
19 Area Command for three months, and then | went to 19 investigations. Enforcement, we basically went out
20 Bolden Area Command for three months, and then | was | 20 [n a uniformed position, stopping gang members that
21 atBolden — | want to say four or five years, before 21 were committing crimes in the Las Vegas Valley..
22 | wentinto PSU, which is the Problem Solving Unit. 22 And when | went to gang
23 Q. You were straight out of the academy and 23 investigations we were basically responding to all
24 youwent to Northeast Area Command? 24 shootings, stabbings, violent crimes involving gang
25 A. Yes, fortraining. For field training. 25 members.
Page 26 Page 28
1 Q. Three months? 1 Q. Gang enforcement was in an unmarked felony
2 A. Three months. 2 car?
3 Q. So you rode with a training officer? 3 A. It was unmarked, but we were in uniform.
4 A. That's correct. 4 *We were wearing our greens.
5 Q. And thatwas in a car? 5 Q. Do they call those “felony cars?”
6 A. Thatis cormrect. 6 A. I've never heard it called that,
7 Q. And that was on patrol? 7 Q. Waell, the only reason | say that is because
8 A. Yes. 8 LAPD calls it -- like it's a Crown Vic, but it's not
9 Q. And then your first assignment after field 9 black and white. It's like black or blue.
10 training was patrol car in Bolden Area Command? 10 A. Yeah, it's just a plain car.
11 A. Yes, sir. 1 Q. Aplain car.
12 Q. And you had four to five years there? 12 A. Yeah, butit has lights and sirens. It's
13 A. Yes. 13 just there's ne decals. There's nothing that says,
14 Q. What was your next assignment? 14 "Call 911," or any identifiable features that says
15 A. Problem Solving Unit, Bolden Area Command. [ 15 you're a police officer. But yes, everybody on the
16 It was a plainclothes assignment. We did everything | 16 west side knows who you are. They've seen your car
17 from rcbbery decoy operations, controlled buy busts, | 17 before.
18 narcotics, property crimes. Pretty much everything. | 18 Q. How long were you in gang enforcement?
19 Q. Was that a uniform or - 19 A. | was in gangs for approximately three and
20 A. Plainclothes. 20 a half years. So during that ttme -- the majority of
21 Q. Plainclothes. How long did you do that? 21 the time ) spent in enforcement, and | spent six
22 A. ldon'trecall. | believe it was two 22 months in investigations prior to testing for Violent
23 years. 23 Crimes.
24 Q. And that was also Bolden Area? 24 Q. And so that would be your fifth assignment
A. That was Bolden Area. 25 then?
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1 A. That would be my fifth assignment. 1 for.
2 Q. When did you go to your fifth assignment In 2 Q. How long have you been in that sixth
3 Violent Crimes? 3 assignment at Convention Center?
4 A. 2010. | don't have the exact date. 4 A. Convention Center? Just recently, about
5 Q. That's your best estimate? 5 two weeks ago | transferred back over to Bolden.
6 A. Yes., And | was in Violent Crimes up until 6 Q. So from July of *15 until February of
7 July of last year. 7 "16--
8 Q. So7of'157? 8 A. That's correct.
9 A. Yes. 9 Q. -- you were at the Convention Center?
10 Q. What were your duties in Violent Crimes? 10 A. The Convention Center, and then | just put
11 A. Basically following up, conducting 11 back in for Bolden.
12 investigations on battery substantial, attempt 12 Q. And now you have moved back to -- that
13 murder; we assisted robbery, we assisted homicide. | 13 would be your seventh assignment?
14 We conducted death investigations that wera 14 A. Yes.
15 suspicious in nature; responded to shoctings that 15 Q. And you have moved back to Bolden?
16 weren'i gang-related or bias-related. The same with | 16 A. Yes.
17 stabbings. 17 Q. And what do you do now currently at Bolden?
18 Q. Any other duties? 18 A. The same thing | was doing at Convention
19 A. That about sums it up. 19 Center, but just in a different area.
20 Q. What was your next assignment? 20 Q. So you are in a decentralized --
21 A. After decentralization we were sent to 21 A. A paircl deteclive.
22 different area commands. 1 put in for Convention 22 Q. Now, you are familiar with an attempted
23 Center Area Command, and our responsibilities were | 23 murder that cccurred on August 17th of 2013, is that
24 for everything. 24 correct?
25 Q. So any felony crime? 25 A. lam.
Page 30 Page 32
1 A. Any. And misdemeanors, 1 Q. And that is tor the plaintiff here,
2 Q. Any crime? 2 X'Zavion Hawkins?
3 A. Any crime. Basically the patrol officers 3 A. Yes, sir.
4 that take the reports - all those reports come 4 Q. What was your involvement in that?
5 directly to us, and then we follow up, if there's 5 A. | was case agent, and we were split up. |
6 anything to fallow up. 6 think we had three of us that ware working that
7 Q. Are there no longer specialized areas? 7 night. Two of us went to the hospital; one person
8 A. There is, but they're limited in resources. 8 went to the scene.
9 Woe still have a gang intelligence unit, which doesn't g Q. Where did you go?
10 have many paopla in it. Not like how we used to be. 10 A. | went to the hospital to interview the
11 So we'll still follow up on gang-related incidences. 11 victim.
12 Q. And you still have a homicide division? 12 Q. Youhave case notes, correct?
13 A. We still have homicide. 13 A. ldo.
14 Q. Butis everylhing else now split into 14 Q. Would those case notes assist you in
15 the -~ what did you call it? 15 recalling the events of your investigation?
16 A. Decentralization. 16 A. Yes,
17 Q. Dacantralization. 17 Q. So feel free to look at those case notss.
18 A. It's beenin the news. The Sheriff decided 18 And we have coples of those, correct?
19 to break everybody up and put them in area commands | 19 A. Thatis correct.
20 to get more hands-on with the community. 20 Q. Allright. So tell me what your first
21 Basically we respond to pretty 21 activities were in investigating the attempted murder
22 much everything. | can be working property crime one | 22 of X'Zavion Hawkins.
23 day, and the naxt day 1 could be pulling a gun off 23 A. One detective went to the scene, two
24 the street frcm a juvie from Clark High School last 24 detectives went to the hospital. On my case note |
5 waek. You know, it just depends what they need us 25 put on 8/18/2013 Detectives responded to the scene
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Page 33 Page 35 |

1 and UMC Hospital. Victim refused to cooperate with | 1 was going to take care of it on his own,

2 patrol officers upon first contact. 2 Q. Okay. Did she tell you what she meant by,

3 | made contact with the victim's 3 “"Wae will take care of it on our own?®

4 mother, Wanda Perkins, at UMC, who told her family | 4 A. No, no. We didn't get into details really.

5 members not to talk to the police, that they would 5 Basically when they say they're

6 take care of this on their own. Victim could not 6 going to take care of it on their own -- through my

7 give a taped statement dus to his condition worsening | 7 training and experience in dealing with these type of
8 due to the 8 gunshot wounds to his stomach, legs and | 8 shootings, meaning that they're going to take care of
9 ankls, and he was currently intubated. 9 business. They're going to get even with the person,
10 | spoke with Wanda Perkins again 10 basically.
11 later, who promised me that she would assist officers | 11 Q. And this was the victim's mother telling
12 by talking to people that may know additional 12 the witnesses not to cooperate with your
13 wiltnesses and gel them to come forward. 13 investigation?
14 | conducted a taped interview with 14 A. Thatis correct.

15 victim's cousin, Keisha Love, date of birth 11/13/95, | 15 Q. Did you hear Wanda Perkins say lo the
16 in her mother's presence, Joyce Gills, date of birth 16 family members, "Do not cooperate in the
17 8/14/63, who was with the victim at the time of the 17 investigation?®

18 shooling. Gills stated that she did not see the 18 A. Yes. She said it out loud.

19 shooling, but heard it, because she was in the 19 Q. Do you remembar her exact words, or the
20 parking tot sitting in her car at the time of the 20 gistofit, or -
21 shooting. 21 A. No, 1don't remember the exact words.
22 Love stated that she did not see 22 Q. But then did anycne speak with you?
23 who shot the victim, but saw that the victim was 23 A. Yes.
24 arguing with three black males prior to the shooting. |24 Q. Who spoke with you?
25 Love heard a bottle break and 8 shots. Love was told | 25 A. Keisha Love.

Page 34 Page 36 |

1 by a mutual friend that a criminal gang member 1 Q. And had Keisha Love heard the victim's

2 "Gerson Park Kingsman® named "Pooh Man" wasthe | 2 mother say, “Don't talk to the police?"

3 shooter, and that the vicim knows him because they 3 A. ldon't know, You have to talk to Keisha

4 went to Cheysnne High Schoal tegether. 4 Love about that.

5 Q. Okay. Let's stop there, if we could. I'd 5 Q. Absolutely. Understcod.

6 [ike to ask you a couple questions throughout this. 6 Now, you tock a recorded statement

7 Lel's go back to your contact with 7 from Keisha Love?

8 Mr. Hawkins' mothar, Wanda Perkins. 8 A. That is corract.

9 Explain to me when you say, “She 9 Q. Was that the first day of the

10 told her family members to not talk to the polics, 10 investigation, that you took that recorded statement?
11 that they would take care of this on their own.” 1 A. Yes.

12 What did she say to you? 12 Q. So you took it at UMC Hospital?

13 A. When | went into UMC Trauma and | attempted | 13 A. Yes.

14 to talk to the victim, the victim was currently being 14 Q. And that recorded statement is contained
15 worked on by trauma doctors, and as | was walking to | 15 within the materials that you have provided to us, is
16 get to the victim | identified a lady who said she 16 thal correct?

17 was supposed fo bs the victim's mother. Shea 17 A. Thatis cormect.

18 identified herself as Wanda Perkins. 18 Q. Okay. Now, we also have a voluntary

19 And as | was trying to talk to 19 written statement from Keisha Love?

20 people -- because there was a lot of people there, it 20 A. Thatis correct.

21 was very chaotic, very dynamic -- she told peopleas | 21 Q. Now, there is also a transcription of these
22 | was lrying to talk to them, not to cooperate with 22 recorded statements. Is that true?

23 us. 23 A. Thatis correct.

24 Also officers at the scene said 24 Q. Who prepares the lranscriptions?

the victim was telling them the same thing, that he 25 A. | don't know. |don't ramember.
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Page 3 Page 39 |

1 Q. Isitlike a steno pool, employees of LWMPD | 1 conducted an interview with victim's cousin, Keisha

2 that listen to -- 2 Love, in her mother's presence, Joyce Gills, who was

3 A. Yes, itis. But I'm looking for the actual 3 with the victim at the time of the shooting.”

4 person that transcribed it, and | don't seeit. Sol 4 Q. Let's stop right there. Why did you have

5 can't answer that. 5 her mother present with her?

6 Q. Allright. 8 A. Because she wouldn't talk to me if she

7 A. Butit's somebody that doss work for the 7 didn't have her mother present.

8 department, whether they work in the office orit's | 8 Q. Isee. She does not appear to have been a

9 sent out to a third party. 9 mincr at the time, correct?

10 Q. Okay. And now these transcriptions, these | 10 A. Correct.

11 are supposed to be verbatim transcriptions of the | 11 Q. Waita minute. She may have bsen.

12 recording? 12 A. Bornin 95, and this was 2013.

13 A. Yes, sir, 13 Q. But this was August. She was just four

14 Q. Unlessit's unintelligible or something, 14 months shy of being 18 years old.

15 and then they're supposed to note that it's 15 A. Butl mean she's a withess. We generally

16 unintelligible? 16 try to make witnesses fesl as comfortable as

17 A. Yes, sir. 17 possible.

18 Q. Did you review these transcriptions with 18 Q. Understood. But for a minor, would you

19 the tapes, for their accuracy? Do you do that? 19 commonly have their parent present during an

20  A. ldowhentcan. |don't always getto all 20 interview?

21 of them. | do to the best of my ability. 21 A. We ask them, and it's up to them. They

22 Q. If yocusee anarrorina transcnption 22 can, or somstimes they don't.

23 what do you do? 23 Q. So Keisha Love agreed to speak with you?

24 A. | notate it and | give it back. Kfit's 24 A Yes.

25 something minor, | don't touch it. 25 Q. Allright. So what did Keisha Love tell

Page 38 Page 40
1 Q. Butif it's a substantive issue, you'll 1 you?
2 send it then back to the transcriber and say, “Listen | 2 A. Do you want me to read the voluntary

3 to this again?”

4 A. Yes.

5 Q. Did you have to do that with these
6 transcripts?

7 A. |don't remember, sir.

8 Q. Okay. But the transcripts that are

9 contained within the case file would be the last
10 version of the transcript, if there were edits made?
11 A. Yes.
12 Q. So these are the best transcriptions that
13 Metro produced?
14 A. Yes. And the reason being is after they're
15 dons, | reviewed it and | put them into OnBase, and
16 these are where | pulled these up, is out of OnBase.
17 OnBase is a system that instead of
18 doing the hard copies, they put it into computer
19 copies.
20 Q. And you only put it into OnBase when it is
21 complete and accurate?
22 A. Yes,
23 Q. Okay. So tell us about what Keisha Love
24 told you.

A. Okay. Solputin my case notes, °I

3 statement?

4 Q. No, just your reccllection of it. We have

S the recordings, right?

6 A. Ckay.

7 Q. And we also have the transcriptions. And

8 you certainly can refer to them when | say, "What did
9 she say to you?” But I'm trying to gst your bast

10 recollection, because sometimes you'll remembar
11 things that maybe are not written down.

12 A. | don't ramember exaclly what she said, so
13 I'm going to look at the voluntary statement.

14 Q. Absolutely. Like | said, refer to any note

15 that you need to. Ii's not a memory test.

16 (Recess.)

17 THE WITNESS: Okay. So golng over

18 Keisha Love's statement, she was at Meadows Mall on
19 the date of the incident, approximately 4:00 o'clock
20 in the moming, with her cousin, X'Zavion.

21 They were walking over for the

22 shoe release, and she heard X'Zavion fighting with
23 somebody. Hold on, I'm sony.

24 BY MR. AICKLEN:

25 Q. Take your time.
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Page 41 Fage 43 |
1 A. She heard a bottle drop, and then heard 1 Q. Okay.
2 gunfire. And that's when she sald that evarybody was | 2 A. Ultimately Ashley Bemard Christmas was the
3 running away. 3 person the victim also identified as well, as the
4 | asked if X'Zavion was fighting 4 person he was arguing with prior to.
5 with anybedy or had any arguments with anybody, and | 5 Q. Right. And that's within the victim's
6 she sald they may have been arguingoveragirl. I'm | 6 recorded stalament?
7 somy, | said that. | apclogize. 7 A. That's correct.
8 And | confirmed with her her 8 Q. That you tcok?
9 cousin's nams, X'Zavion Hawkins. | asked if she knew | 9 A. Yes.
10 who Poch Man was. 10 Q. So I'm going to refer to people as “the
11 Q. What did she say o you about who Poch Man | 11 shooter” and “the second man.” Do you understand
12 was? 12 what | mean?
13 A. "l don't even know his name, but when my 13 A. |do.
14 cousin got here” -- all she kept is saying is, “Pooh 14 Q. The shooter was not Ashley Bernard
15 Man, Pooh Man, | know | went to school with him, but | 15 Christmas, according to the Information that you were
16 [ know him by that name.” That's what she said. 16 given, correct?
17 Q. Did she give the identity of Poch Man, his 17 A. He was not.
18 real name, or just a moniker? 18 Q. Ckay. Who did you ultimately identify as
19 A. She gave me a moniker, and | believe she 19 the shooter?
20 told me he went to schocl. 20 A. Zachary Berry.
21 Q. Cheyenne High School? 21 Q. Who is Zachary Berry?
22 A. |1got like three different people that gave 22 A. Zachary Berry is a 15-year-old, also a
23 me three different schocls, so | just want to make 23 Gerson Park Kingsman, who is known as Litile Cool
24 sure. Let me look at this. Hold on. 24 Man. That's his nickname.
25 Q. I'mjustiooking at your folder notes. 25 Q. Do you know -- and by the way, if | ask you
Page 42 Page 44
1 That might refresh your reccllection. 1 aquestion and ask you to tell me how you found out,
2 A. Yeah, it probably would. 2 |am not trying to invade anything that may be
3 Okay. “Love stated that she 3 subject to secracy requirements.
4 didn't see who shot tha victim but saw that the 4 For examptle, If you found out from
5 victim was arguing with three black males prior to 5 a confidential informant or something like that, |
6 the shooting. Love heard a botile break and 8 shots. 6 don't want that information. Do you understand that?
7 Love was told by mutual friend that a ¢criminal gang 7 A. lunderstand.
8 member ‘Gerscn Park Kingsman® named '‘Pooh Man' was | 8 Q. So | want you to be able to tell me clearly
9 the shooter, and that the victim knows him because 9 under oath, but within the cenfines of what you need
10 they went to Cheyenne High School togather.” 10 to keep people safe. Do you undarstand what | mean?
11 Q. Okay. Let's stop right there. | want to 11 A. Yes.
12 ask ycu some questions about Poch Man. 12 Q. Okay. Very good. So was it Zachary or
13 Did you ultimately (dentify the 13 Zacharias?
14 person wham yocu believed to be Pach Man? 14 A. He goes by Zak, Zacharias, Zachary, last
15 A. Atthe vary end, yes. But we went through 15 name Beny, B-g-r-r-y.
16 different psople to get to that polnt. 16 Q. Did you identify Zachary Berry and his date
17 Q. All right. So tell me who you ultimately 17 of birth, and so forth?
18 Identified as Pooh Man. 18 A. ldid. i'm locking through my case notes.
19 A. Pooh Man was |dentifisd as Ashley 19 Excuse me. Understand this. The information | was
20 Christmas. Ashley Bemard Christmas. 20 given -- I'm going off my case notes here.
21 Q. Who is Ashley Bemard Christmas? 21 Q. Right.
22 A. Ha is a Gerson Park Kingsmen gang member, 22 A. Receivad information from a citizen source
23 and he was actually -- lef's see. Records check in 23 that a black male juvenile named Ashby Bemard
24 Family Track retumed a second subject with the name | 24 Christmas who was 19-years-cld, goes by "Poch Man,”
25 of Pooh Man with the same date of birth. 25 and the actual shooter, black male juvenile named Zak
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Page 45 Page 47 |
1 Berry, 15 years of age, also known as “Little Cool 1 shooter? Did Mr. Hawkins tell you that?
2 Man" at the time of the shooting - both subjects 2 A, You're jumping around. Yeah.
3 start arguing with the victim and threw a Brisk Ice 3 Q. You're right, | am jumping around. m
4 Tea botile at the victim. 4 trylng to create a narrative.
5 Zak shot the victim. Both 5 A. Yeah, but I'm going from here to there.
6 subjects continued to stand inline and bought shoes | 6 Q. No, | understand. That's why | say, take
7 after the shooting. 7 your time and lock at your notes.
8 Now, this was information given by 8 A Okay. Yes, XZavion Hawkins.
9 adcitizen source. A citizen source is notsomebody | 8 Q. What did X'Zavion Hawkins tell you about
10 thal's a confidential informant. They do nothave to | 10 the second man and the shooter? Who was the second
11 give information if they don't want to, and they also | 11 man?
12 do not have to give thalr identity if they dontwant |12 A. The second man is -- he called him “Poch
13 to. 13 Man*
14 Q. Did that person -- and don't say it on the 14 Q. Whatlis his real man?
18 record, if they did -- but did that person identify 15 A, Ashley Christmas.
16 themselves, or were they anonymous? 16 Q. How did he know Ashley Christimas?
17 A. They identified themselves. 17  A. He said Ashley Christmas actually robbed
18 Q. Is that contained within your report? 18 him three months prior. The victim said he was a
19 A. No. 19 victim of a robbery by Ashley Christmas.
20 Q. So that is confidential information? 20 Q. Did ha tell you what type of robbery it
21 A. ltis. 21 was? Was it a strong-arm?
22 Q. And that's to protect the source? 22 A. Yes.
23 A. Yes, 23 Q. Wasit with a firearm?
24 Q. So as | said, if | ask a question that 24  A. Ibelieve it was a strong-arm.
25 saeks -- | want the underlying facts, butif thereis |25 Q. Was Zak with Ashley Christmas when he
Page 46 Page 48
1 something that because of somebody’s safety you do 1 robbed Hawkins?
2 not want to put onto a written record, then | don't 2 A. We're jumping around again. Hold on.
3 want that information. Do you understand? 3 Q. Okay.
4 A. |understand. Zacharias Berry, date of 4 A. He said it at the very end, so 've got to
5 birth, 11/2 of '26. § look it up.
6 Q. Did you do any follow-up investigation on 6 MS. MANKE: | just want to know what
7 Ashley Bernard Christmas and Zacharias Berny? 7 you're referring to.
8 A. Yas, | did. 8 THE WITNESS: We're confirming.
9 Q. Did anyone else, other than that citizen 9 When | said it was a strong-arm, |
10 informant, identify Zak and Lil Poch Man as the 10 was going by memory. My memory could be wrong, so
11 shooter and the second man? 11 let me double-check.
12 A. Yes. | conducied a taped statement with 12 8Y MR. AICKLEN:
13 witness Darrellonda Peterson, where | conducted a 13 Q. Okay.
14 photo lineup with Peterscn, with the lineup 14 A. i'm somry, some of these statements are
15 conlaining Zacharias Berry. 15 like reading from a cartoon.
16 She stated that she was 100 16 Okay. So Hawkins stated that he
17 pearcent sure Berry was there at the time of the 17 knows Poch Man from school. They went to schoo!
18 shooling, but she was not sure if he was the shooter. | 18 together. He sald that he robbed --
19 She could place him there, but she wasn't sure he was | 19 Q. Just for the sake of clarity, Poch Man is
20 the actual shooter. 20 Ashley Bernard Christmas?
21 Q. So he was either man 1, man 2, but she 21 A. Thatis correct.
22 couldn't say if he pulled the trigger? 22 Q. Ckay.
23 A. Correct. 23  A. He said he robbed him. He did not say if
24 Q. Did anybody tell you that Zak and Ashley 24 there was a gun or not. Ha just said he robbed him.
Bemard Christmas were the second man and the 25 So it could have been just been a strong-arm. He
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Page 49 Page 51 |
1 could have just hit him and took his stuff. We did 1 there, is that correct?
2 not go into great detail with that. He just said 2 A Thatls correct.
3 that Pooh Man robbed him, 3 Q. Who is Detective Menzia?
4 Q. What did he rob him of? 4 A. He was my partner that day, and we
5 A. Again, he did not go into detalil. 5 interviewed the victim together.
6 Q. [ thought that within there he had said he 6 Q. So Detective Menzia could also testify that
7 robbed him of money that his father gave him. Does | 7 this statement was taken from Mr. Hawkins in person
8 thatring a befl? 8 at the hospital?
9 A. I'mlooking at page 6 of 9. | don't see 9 A. That's correct.
10 that. 10 Q. Whers is Detectivea Menzie now?
1 Q. Okay. Let's step back for one second, 11 A. Currently he is assigned to Enterprise Area
12 okay? 12 Command, patrol detective.
13 A. Yes. 13 Q. And his badge number is 68307
14 Q. All right. Let's talk about your interview 14 A, Thatis corect.
15 with the victim, Mr. Hawkins, who is the plaintiffin | 15 Q. Okay. So you identified yourself and
16 this case. 16 spelled your name for the record, is that right?
17 A. Okay. 17 A. Yes,
18 Q. So let's lock at his voluntary statement, 18 Q. And then Detective Manzie identified his
19 okay? 19 badge number?
20 A. Ckay. 20 A. Yes.
21 Q. When did you take Mr. Hawkins' voluntary | 21 Q. And then you did a lead-in to your
22 statement? 22 investigation. Why do you do a lead-in to your
23 A. linterviewed him on 8/22 of 2013 at 0958 23 investigation?
24 hours. 24 A. So the person who is transcribing knows
25 Q. So about five days after the shooting, 25 where we're at, what we're doing, date and time, and
Page 50 Page 5.
1 about 10:00 o'clock in the mormning? what this is with regard to.
2 A. Yes, sir. Q. Andis it also a way to explain to the
3 Q. He was still in the haspital, Is that person giving the statement that you are taking his
4 cormrect? statement for the investigation?
5 A. Yes, and they just tock him off Intubation, A. Yes.
6 so he was able to talk. Q. Allright. It looks as though after your
7 Q. This transcription that says, "Voluntary lead-in you asked Mr. Hawkins if he understood that

8 Statement, Nama of Parson Giving, X'Zavion Hawkins,"
9 the one that you and | are looking at -~
10 A. Yes, sir.
11 Q. --thisis a transcription of an audio
12 recording that you made of the interview, is that
13 correct?
14 A. Yes.
15 Q. So assuming that we listen to the
16 audiotape, this would be a transcription of the
17 quastions and answers?
18 A. Yes, sir.
19 Q. Other than those that were
20 unintelligible - the answers?
21 A. Yes, sir.
22 Q. Very good. So you tock this in person from
23 Mr. Hawkins?
24 A. Yes.
Q. And there was also a Detective Menzie

Z3l30ioRidcoNoaraN

N K
GRIRB2Y

the interview was being recorded. Is that correct?
A. Yes.

Q. And he told you that he did?

A. His exact words was, "Yes, | do.*

Q. When you interview a witness, do you ever
tell them -- whether it's on the record or not --
that it is a crime to lie to the police?

A. Dol tell them?

Q. Yes.

A. Depending on who I'm Interviewing.
Suspects, { do tell them that. Victims, witnesses,
no, | don't.

Q. Do you recall if you ever told Mr. Hawkins
that it would be a crime to lie to the police?

A. No, | did not.

Q. But he understood that you were recording
the questions and answers, and that you wanted
truthful answers, correct?
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Page 53 Page 55
1 A. Thatis comrect. He's our victim. He's in 1 Q. And then we're going to pick back up with
2 the hospital and he's bedridden. 2 Mr. Hawkins.
3 I try to make [t as comfortable as 3 A Okay.
4 possible. | den't want him to think that I'm 4 (Recess.)
5 argumentative. So that's why | don't tell them, 5 MR. AICKLEN: Let's go back on the
6 “Haey, if you're lying to me you could be held 6 record.
7 lHable." | don't do that. | want him to be as 7 BY MR, AICKLEN:
8 relaxed as possible. 8 Q. Solet's talk about the statement that you
9 Q. So that he can recall and tell you the 9 took from Mr. Hawkins, that was both recerded and
10 truth? 10 then transcribad.
11 A. Exactly. i1 A. Okay.
12 Q. And clearly Mr. Hawkins was the victim in 12 Q. You sald that you wanted to take him back
13 this, corvect? 13 to the events, and he understood, correct?
14 A, Yes, he was. 14 A. Thatis correct.
15 Q. So you asked him a series of quastions. 15 Q. And you asked him If it cccurred at the
16 Did you ask him why he was now 16 Meadows Mall, and he said that it did, correct?
17 cooperating, when his mother told him not to? 17  A. Yes.
18 A. Wae're jumping arcund. i8 Q. So from both your statement or your
19 MS. MANKE: §'ll just object. That 19 independent racollection, what did Mr. Hawkins then
20 calls for speculation. 20 tefl you about how the event had started?
21 BY MR, AICKLEN: 21 A. He said he was standing In line when a guy
22 Q. Allrgnht. Il ask It this way. 22 that he knows by Ashley Christmas, also known as Pooh
23 Did Mr. Hawkins say anything to 23 Man, approached him.
24 you as to why he had changed his mind and would now | 24 He said he was very sneaky. He
25 cooperate? 25 approached ke he was going to shake his hand, and
Page 54 Page 56 |
1 A. He said he wants to get these guys off the | 1 then he tried to hit him.
2 street, 2 They started swinging back and
3 Q. And he told you that was his motive for 3 forth. A Brisk Ice Tea bottle fell to the ground,
4 cooperating with you? 4 and then he heard Ashley Christmas say, "Get him,
5 A. Yes, but he didn't exactly cooperate. 5 Zak." And then that's when he was being shot at.
6 Q. Allright. Well, | think we'll learm that 6 Q. Did he also tell you that he had ®squared
7 as we go through the statement, right? 7 up® with Zak?
8 A. Yes. 8 A. Yes, as if they were getting ready to
g Q. But he clearly was voluntarily giving you 9 fight, and then they started to fight.
10 information? 10 Q. Did he tell you what the fight involved?
11 A. Yes. 11 A. He [aler said the fight was over the fact
12 Q. And you would ask him for truthful 12 that one of them robbed him eatlier, like three
13 information to help with the investigation? 13 months prior. And he was the victim of that robbery.
14 A. Yes. 14 Q. So Hawkins told you that the incident that
15 Q. And the information that he gave you, you | 15 occurred at Meadows Mall was related to an earlier
16 followed up on? 16 robbery?
17 A. Yes. 17 A. Yes, where Hawkins was the victim of that
18 Q. Based upon your investigation, did his 18 rcbbery.
19 information appear to be accurate? 19 Q. Now, what does it mean to "square up?”
20 A. Yes, it appeared to be accurate. 20 A. "Square up® Is get in somebody’s path, like
21 Q. Okay. Very good. 21 you're gelting ready to fight with them. It's an
22 Actually, I think we've been gecing 22 aggressive manner.
23 about an hour, even with the break. Let's take five | 23 Q. Inreviewing this statement, andin all
24 minutes. Is that okay? 24 your interactions with Mr. Hawkins, did Mr. Hawkins
25 A. Yeah. 25 ever tell you that anybody had knocked him to the
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Page 57 Page 59 |
1 ground and kicked him? 1 Q. Okay. Very good. So when he says, "Get
2 A. | do remember him saying that he did go to 2 him Zak,” and Zak squared up to him, and so forth -
3 the ground. 1don't remember the kicking, unless 3 Zak you later determined to be Zacharlah or Zacharias
4 it's in my statemant here. 4 Berry?
5 Q. In either the recorded statement or in all 5 A. That's correct.
6 of your interviews and convarsations with 6 Q. Now, you also produced some Facebook
7 Mr. Hawkins, did Mr. Hawkins ever tell you that he 7 requests, correct?
8 had screamsd out for security? 8 A. Yes.
9 A. No. 9 Q. And one of them was for Christmas, is that
10 Q. Did Mr. Hawkins ever tell you that he had 10 right?
11 screamed out for security for five minutes? 11 A. Waell, let me stop you.
12 A. Not in my statement. 12 Q. Or his moniker?
13 Q. At any other ima? 13 A. Yeah, the montker. One was for CM pmg.
14 A. |don't remember, sir. 14 Q. "CM" would be "Cool Man, Pooh Man
15 Q. So you don't remember him aver saying to 15 Gangster?”
16 you, | screamed out for security?" 16 A. Yes.
17 A. No. 17 Q. Whose meniker was that?
18 MS. MANKE: Asked and answered. i8 A. That was supposed to be Ashley Christmas.
19 BY MR. AICKLEN: 19 Q. And then there was another one -
20 Q. Did Mr. Hawkins aver tell you that this 20 A. And that was for "Lit pmg,” and that was
21 entire incident between he and Zak and Ashley Bemard | 21 supposed to ba for Zak Bery, "Little Pooh Man G.°
22 Christmas had taken five minutes? 22 Q. So both Bamard Christmas and Zachary Berry
23 A. ldon't remember that. He said he kept 23 appear to have used "Pooh Man® one way or the other,
24 yelling for help, and he said that they kept shoating 24 as a moniker?
25 him. 25 A. Yaes.
Page 58 Page 60
i Q. This is when he was being shot, correct? 1 Q. Was there any confusion, based upon that?
2 A. Yes. 2  A. Yes, because other people have used the
3 Q. Did he ever say, °| yelled for help from 3 same moniker.
4 security?” 4 Q. Whatis -- if you know, you know, and if
5 A. No, he didn't say that. 5 youdon't, you dont. Whatis "Pooh Man?" What does
6 Q. Did you review the videotape of this 6 that mean? Do you know?
7 incident that was produced by the mall, or mall 7 A. It doesn't mean anylhing. [t's just a name
8 security? 8 they use.
9 A. |did. 9 Q. Just a moniker?
10 Q. When you looked at it, did you come to any | 10 A. Yeah.
11 conclusions about how long this incident took? 11 Q. Have you ever seen other gangsters use the
12 A. |don't remember the exact length of how | 12 name “Pooh Man?”
13 longit took. | know the shooting itself was maybe |13  A. Yeah, other gangsters have used "Poch Man."
14 about five seconds. 14 Q. [Interesting. But you don't know what it
15 = Q. How about the interactions between 15 means?
16 Christmas and Zak and the plaintiff before? 16 A, Letms look at my notes. | believe |
17 A. It's very grainy, and the video camera was | 17 identified somebody with the same moniker.
18 from a distance. 18 | had a Ronald Kincald, Jr., date
19 Q. Is it your recollection that those 19 of birth 12/8 of '92, who atlended Cheyenne High
20 interactions were five minutes? 20 School, who had a tattoo of “Pooh Poch,” and he was
21 A. No, | don't remember that. 21 also a Gerson Park Kingman. So we were looking at
22 Q. It was quicker than that? 22 him for awhile.
23 A. Yeah. 23 Q. So that appears to ba a moniker that many
24 Q. Is that yes? 24 of the Gerson Park Kingsmen use?
25 A. Yes. 25 A. Yes.
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Page 61 Page 63

1 Q. Did you ever see any of the intemnet sccial | 1 moniker as "Little Pooh Man G?*

2 media sites or Facebook sites for these two 2 A Yes. Yes, he identifled him by his

3 individuals, Christmas and Berry? 3 moniker, and he knew him as "Zak."

4 A. In20131did. 4 Q. So thesa names that Mr. Hawkins was giving

5 Q. Did one of them depict somebody holdinga | 5 to you, these were names that you had first heard

6 Glock 9 to their head? 6 from him, These were clues that he was giving to

7 A. 1don't remember, sir. 7 you, corract?

8 Q. Have you aver seen photographs of Zak 8 A. Yes, and also confirmed by another

9 Beny? 9 statement. Ms. Peterson, too, confirmed this.

10 A. | have. 10 Q. So even though he didn't know his real name
11 Q. And you actually showed a photographic | 11 is Zacharias Berry, he knew the shooter's name to be
12 lineup? 12 “Zak," and he knew his moniker to be "Little Pooh Man
13 A. ldid. 13 G7

14 Q. Does Zak Berry have a tattoo of arevolver |14 A. Yes.

15 on his right hand, if you recall? 15 Q. Butha did know the second man's Chiistian
16 A. | don't remember, in 2013. 16 name, which is Ashley Bemard Christmas?

17 Q. Isee. Like | said, just because | ask it 17 A, Yes.

18 doesn't mean you remember or you know. 18 Q. So he also told you that he was with his

19 All right. Let's go back to your 19 cousin Keisha?
20 interview with Mr. Hawkins, if we could. 20 A Yes.
21 So now we've [dentified the 21 Q. Andhe also told you that Ashley Bernard
22 shooter as Zak, or Zachariah Berry, or Zacharias |22 Christmas hangs out with Zak?
23 Berry, and the second man as Ashley Bernard 23 A. Yes.
24 Christmas, correct? 24 Q. And who is Dewayns Comwell?
25 A. Yes. 25  A. Dewayne Comwell was someone that Zak hangs

Page 62 Pago 64

1 Q. So Hawkins tells you that he's squaringup, | 1 outwith.

2 getiing ready to fight. What does he tell you 2 Q. So that would be the sheoter, Zak Berry?

3 happens next? 3 A. Just somebaody that he hangs cut with. And
4 A. Ashley Christmas says, "Get him Zak," and | 4 Dewayne Comwell goes to -- he first said Centennial,
5 Zak opens fire on him with a handgun. 5 and | believa it was confirmed later that he goes to
6 Q. And that was the .45 caliber semi-automatic | 6 Cheyenne High School.

7 handgun? 7 Q. Soit was Mr. Hawkins that gave you the

8 A. Yes. Shell casings were recovered at the 8 name of Dewayne Comwell, is that comrect?

9 scene that would conflirm that. 9 A. Yes,

10 Q. Now, it was Mr. Hawkins in his statement 10 Q. And identified him as a known associate of
11 who told you that Zak calls himself “Litle Pooh Man | 11 Zak, who [ater was found out to be Zak Berry?

12 G,” comect? 12 A, Yes.

13 A. Yes. 13 Q. The shooter?

14 Q. And that that was his nickname? 14 A. Yes.

15 A. Yes. Actually, let me -- no, no. He says 16 Q. Before he told you Dewayne Cornwell, did
16 all he knows is his name is Zak, in my statement. 16 you know that name, in the terms of this

17 Q. | think actually at page 2, about haliway 17 investigation?

18 down, if you take a look at where you say, "Okay.” |18 A. | remember hearing it after. | don't

19 A. “Pooh Man" - okay, yeah. He said, “Zak.” |19 remembar hearing it before.

20 But| don't belleve he ever identified him as “Zak 20 Q. Sohe's the one who told you about Dewayne
21 Berry® during this Interview. 21 Cornwell hangs out with Zak?

22 Q. Right. He didn't say “Zak Bemry,” but the 22 A. Yes.

23 person you later identified as Zak Berry -- 23 Q. Was there an incident in which the Comwell
24 A. Yes. 24 family went to UMC Hospital?

25 Q. -- Mr. Hawkins identified him by his 25 A. Yes, there was.
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Page 65 Page 67 |
1 Q. Can you tall us about that? 1 The whole time, the families being
2 A The exact date and time | don't have, but 2 very -- they were limited on the information they
3 during -- | bellave it was in my notes. Please stand 3 would tell me. They werent completely open. You
4 by. 4 know, when | tried to get details on cerlain things
5 MS. RENWICK: Take your time. 5 that they would say, they would hold back.
6 BY MR. AICKLEN: 6 For instance, this incident —
7 Q. Absoclutely. 7 “What was said? What was done? How did you feel
8 A, |remember this taking place, but I'm 8 intimidated?® They cauldnt tell me. They just said
9 trying to remember the date and time. 9 they were trying to intimidate them.
10 Okay. Here we go. "Received a 10 Q. So they would not give you details?
11 call from the victim's mother who stated on 8/18/13 1 A. Exaclly.
12 family members from Christmas and Dewayne Comwell | 12 Q. And this is from Mr. Hawkins' mom?
13 went to UMC to intimidate the victim's family. | 13 A. Yes.
14 then notified UMC's Security Officer Jorry Saribay 14 Q. The one who had told you she would not
15 and advised him of the possible cngolng problems, and | 15 cooperate in the investigation?
18 the victim was placed on NSP status where a code word | 16 A. Yes.
17 has o be used to find the viclim's location.” 17 Q. And then told the cther tamily members not
18 Woe do that on a lot of gang 18 to cooperate?
19 members that are victims of violence. 19 A. Thatis correct.
20 Q. During the course of your investigation did 20 Q. That they would take care of this
21 vyou find any evidence that Mr. Hawkins was a gang 21 themselves?
22 member? 22 A. And the reascn -- when that happened and
23  A. ldid, butl dont remember which set he 23 she was telling me about that, it started to make me
24 was with. 24 think that this was a family issue -- that the
25 Q. Soyocudetermined that he was a gang 25 families knew each other, that they were possibly
Page 66 Page 68 |
1 member, but you did not know which group? 1 related.
2 A. ldidn't put it in my notes, but | did 2 | never confirmed it, but |
3 determine that he was a gang member. 'm not sure 3 believed by what she was telling me, “We'll take care
4 which set. 4 of this on the sids,” is because they knew each other
5 MS. MANKE: Can i just ask if that's in § quite well, and they were possibly related.
6 any of the documents you've produced? 6 Q. Meaning the Christmas families and
7 THE WITNESS: No. ltwas in an 7 Mr. Hawkins?
8 interview, talking to him over a period of time. 8 A. Yes.
9 Just tatking to him on the phone, 9 Q. Did anyone ever tell you that Christmas was
10 "Hey, can | come by for ancther interview? Can | 10 a cousin of Hawkins?
11 come by for a photo lineup?® And he told me, but i 11 A. |belisve somebody did, but | don't have
12 didn't put it in this documentation here. 12 that documented.
13 BY MR. AICKLEN: 13 Q. Okay. Was there any other confidential
14 Q. Because you perceived him to be the victim? | 14 informants or citizen infermants that gave you
15 A. He's the victim, yeah. 15 information about this shooting?
16 Q. So whether he was a gang member ornot, did | 16 A. There was.
17 not affect your investigation? 17 Q. Was that person ultimately killed?
18 A. No. 18 A. |don't have that information. | believe
19 Q. You wanted to find out who shot him? 19 that he Is possibly deceased. | have not confirmed
20 A. Yes. 20 that since then, because he is not the subject of my
21 Q. So what happened with the Cornwell and 21 investigation.
22 Christmas families coming to UMC? What did they tell | 22 Q. Was he identified by name in the
23 you? 23 investigation - that informant?
24 A. Just what | put there. That they came 24 A. Yes, he was.
25 there to intimidate them. 25 Q. What was that informant’s name?
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Page 69 Page 71
1 A. Let me lock it up. 1 A. Which looks similar.
2 Q. Thisis a paper test. 2 Q. But you were never able to say one way or
3 A ltreallyis. If you could just ask your 3 the other dsfinitively?
4 questions according to the way | have my papers, that 4 A. No.
5 would be good. 5 Q. Is that correct?
6 Q. | know. Wouldn't that be good? 6 A. That's correct.
7 A, Allright. His name is Patrick Fleming, 7 Q. Allright. Tell me about Patrick Fleming.
8 date of birth 11/7 of '71. 8 What else did he tell you?
9 And the information he would give g9 A. Patrick Fleming would contact me from time
10 me was all hearsay. It was all third-party. It was 10 to time and give me updated information that he
11 nothing that he actually witnessed. 11 heard. And a lot of the times it was wrong, or |
12 Q. What information did Mr. Fleming give you? 12 couldn't confirm it. It was all third-panty.
13  A. He said that after the shooting the 13 If there's some specific -~ | mean
14 subjects got back in line, which was never confirmed. | 14 1 have it throughout all my case notes here.
15 The video showed that everybody ran, and the subjects | 15 Q. What was Patrick Fleming's relationship to
16 were seen running getting into a gray Charger. 16 Mr. Hawkins?
17 Q. In the course of your investigation did you 17 A. He was the cousin of X'Zavion Hawkins.
18 evar leam that anycne In the Comwell family owneda | 18 Excuse me, uncle. Uncls.
19 gray Charger? A lady named Patricia Comwell? 19 Q. Right. The uncle of X'Zavion Hawkins.
20  A. lcandoubla-check. Yes. A citizen source 20 Did he tell you where he was
21 sald Mary Comwell's gray Charger was used during the | 21 getting his information?
22 shooting. 22 A. No. He was telling mae that's what he
23 Records checked on Cormnwell showed 23 heard.
24 that she has a 2010 Dodge Charger registered witha | 24 Q. So he didn't say if he heard it from the
25 Nevada plate of 487YSS to the addrass of 9140 Patrick | 25 family, or if he heard it on the street?
Page 70 Pageﬁ—
1 Henry Avenue, Las Vegas, Nevada, 89149. 1 A. Right.
2 Q. 1 said "Patricia.” | could have been 2 Q. Was Patrick Fleming a gang member, do you
3 wrong. You sald it was Mary Comwell? 3 know?
4 A. Yes. 4 A. Yes, he was,
5 Q. Do you know who Mary Comwell is, in 5 Q. Do you know what group he was with?
6 relfationship to Mr. Hawkins? 6 A. He used to deal with the Flemings on the
7 A. Mary Comwell is Dewayne Comwasli's mother. | 7 west side all the time. He is a Blood gang member,
8 Q. And you sald you never determined if the 8 either Piru or Berkley Square.
9 Comwells and tha Christmases or Comwells andthe { 9 Q. Was Mr. Fleming feeding you informaticn so
10 Hawkins were related? 10 you could try and identify and arrest the shooters?
11 A. No. 11 A. Yes.
12 Q. Did you ever determined if Dewayne Comwell | 12 Q. And Christmas?
13 was at the scene? 13 A. Yes,
14 A. |did not. 14 Q. He wanted justice for his nephew?
15 Q. When you reviewed the video, were you able | 15 A. Yes. | received a phone call from Sergeant
16 to identify the getaway car? Do you understand what | 16 Ryan of North Las Vegas homicide, and provided him
17 [I'm saying? 17 with the informatton that Patrick Fleming knew of a
18 A. Yes. 18 homicide In his jurisdiction.
19 Q. Was the getaway car the car owned by Mary | 19 He gave me a ton of information,
20 Comwell, or were you unable to determine? 20 andit was about sorting it cut and getting it to the
21 A. | was unable to detearmina. Due to the 21 right place. He gave me information about a possible
22 distance of the camera the plate was unidentifiable, |22 homicide. | gave it to Sergeant Ryan. |don't know
23 and also in my personal opinicn the vehicle did not |23 whatever came of that.
24 lock like a Charger. To me it lcokad like a Caliber. 24 But the information that was given
Q. Which looks similar to a Charger? 25 to me -- | mean | couldn't confirm where he got it
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Page 73 Page 75|

1 from, and a lot of it was wrong. He said that the 1 A. Okay. Mr. Hawkins sald he threw it.
2 two guys responsible got back in line and stocd 2 Q. Right.
3 there. The video shows them leaving. 3 A. He said that he came up trying to shake his
4 Q. But he would basically pass on to you 4 hand, it got heated “about my $150 to my name that my
5 whatever he heard that he thought would ba helpful? 5 dad Just sent me. | had $60 in my pocket when he
6 A. Yes. And sometimes | had to take it at 6 robbed me.”
7 face value, because I've had cases in the past where 7 Q. Sodoes that refresh your recollection
8 they feed us bad information to put us in a different 8 about that Christmas had robbed him of the money thal
9 direction. 9 his father had given him?
10 Q. Oid it appear to yocu as though Mr. Fleming 10 A. Yes, but it didn't say if it was strong-arm
11 was try to assist though? 11 or a handgun.
12 A. He was. He was, especially sinca the name 12 Q. Right. But this was a robbery that
13 he gave us was consistent with the names that we 13 occurred before the event at Meadows Mall?
14 already had. 14 A. That's correct, and where the victim was
15 Q. What name did he give you? 15 the victim of that robbery.
16 A. Ashley Boemard Christmas and Zak Barry. 16 Q. And that was the bad blood between
17 Q. Asthe shooter and the second man? 17 Christmas -- according to Hawkins, that was the bad
18 A. Yes. 18 blood between Christmas and Hawkins?
19 Q. And you said that you're not certain if 19 A. Yes.
20 Mr. Fleming Is now deceased? 20 Q. Did you evar lock on Facebook to sea if
21 A. | have not checked, no. 21 Christmas had called Hawkins a "bitch® on Facebook?
22 Q. Bul you had heard that he had been killed? 22 A. | wenton Facebook and | sent out
23 A. Yas, 23 preservation lstters to Facebook for both suspects,
24 Q. Did you hear anything about Mr. Berry 24 and | never got a return back for either one of them.
25 having maybe been invoived in another homicide? Not | 25 Q. |was going to ask you, do you have any of
Page 74 Paga 76 |
1 an attempt, but a homicide? 1 the Facebook materials?
2 A. That information was given to me by 2 A. No. They never provided it.
3 Mr. Fleming. That's what | gave fo Sergeant Ryanin | 3 Q. Is that a common occurrence?
4 North Las Vegas. 4 A. It's hit or miss, dealing with Facebook.
5 Q. Did Flaming know who Barry was supposedto | 5 Somaetimes they'll preserve the data, and then
6 have killed, before he shot Mr. Hawkins? 6 sometimes they won't.
7 A No 7 You'va got to send out
8 Q. Mr. Berry Is a bad guy though, correct? 8 preservation letters first, requesting it. And then
9 A. Yes. He was our target. We were looking 9 they'll tell you, "Okay, we have it preserved." Then
10 for him. 10 you submit your search warrant for the info.
11 Q. Let's go back to Mr. Hawkins' statement, 1 They never got back to me as far
12 He clearly knew details about 12 as praservation went.
13 Ashley Bamard Christmas, and he's the one that gave | 13 Q. Did you ever issue a search warrant to
14 you the name, correct? 14 Facebook and get anything [n response?
15 A. Yes. 15 A. No, because it would be a waste of time,
16 Q. Did he also tell you -- if you look at page 16 unless you did your preservation letters.
17 4 of that -- that Christmas had threatened to kill 17 Q. And since they had not responded, you just
18 him in the past? 18 figured they had not preserved it?
19 A. Yes, 19 A. Yeah. You've gotto preserve it. If you
20 Q. And that was over a robbery? 20 don't preserve it, they can take it down within 24
21 A. Yes. 21 hours.
22 Q. And if you look down there, this is where | 22 Q. Allright. So then in his statement
23 asked you about that. Lcok at the middle where 23 Mr. Hawkins told you that Zak was the shooter,
24 Mr. Hawkins answers the question, “Who threw the 24 correct?
25 glass bottle?" 25 A. Yes.
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Page 77 Page 79 |
1 Q. And then that was information that was also 1 A. No.
2 confirmed by Patrick Fleming later, that Zak Berry 2 Q. You didn't find out?
3 had been the one that pulled the trigger on 3 A. No.
4 Mr. Hawkins? 4 Q. Allright. Like | sald, just because | ask
5 A. Yes. 5 It doasn't mean that there'’s an answer to the
6 Q. Oid Mr. Hawkins give you a description of 6 question.
7 Zak? 7 Did Mr. Hawkins ever say that this
8 A Hedid. 8 bad blocd between them was related to the sale of an
9 Q. Did you lock at the video o see if that 9 Xhox 360?
10 matched? 10 A. |don't remember that, sir.
11 A. [f you reviewed the video, the video is 11 Q. Sothat's "no?”
12 from a distance, It's very grainy. 12 A. Thatis "no.”
13 Q. You could not tefl? 13 Q. Hawkins never told you that there was bad
14 A. |could nol. 14 blood between he and Christmas due to the sale of an
15 Q. Okay. But it was Mr. Hawkins who had first 15 Xbox 3607
16 mentioned the same “Zak" to you as the shooter, 16 A. No. That's, “No, | don’t remember."
17 correct? 17 Q. lsee. Okay. So as we sit here taday, do
18 A. Yes. 18 you remember anything about an Xbox 3607
19 Q. And then later you got corroborating 18 A. [don't remember an Xbox 360.
20 Information from other sources that "Zak® was “Zak 20 Q. Okay. Now, Mr. Hawkins also told you that
21 Berry?” 21 Ashley Christmas and he went to school together,
22 A Yes. 22 correct?
23 Q. And Zak Berry was tha shooter? 23 A. Yes.
24 A. Yes. Butnot one witness at the scane 24 Q. And that that was Cheyenne High School?
25 could come forward and say, "Those two were the ones | 25 A. Yes.
Page 78 Page 80
1 thal did this to me,” except the victim. 1 Q. And that Mr. Hawkins was older than he?
2 Q. So clearly the victim knew Ashley Bernard 2 A, Mr. Hawkins, yeah, was clder. The two that
3 Christmas? 3 were involved were supposed to be two years younger
4 A. Yes. Ha called him even by his moniker. 4 than him.
5 Q. Which was "Poch Man?" 5 Q. Okay. Did Hawkins ever tell you that Zak
6 A. Yes. 6 also went to Cheyenne High School, or did you not
7 Q. And then he identified the shooter as Zak, 7 find out where Zak went to school?
8 who was “Littie Pooh Man G?° 8  A. Letme double-check and look at my
9 A. Yes. Bulof all the people there, not one 9 paperwork.
10 person came forward and said, “That guy was the 10 I'm looking at the statement. I'm
11 shooter, that guy was the one that assisted,” except | 11 not quite sure.
12 the victim. 12 Q. Okay. Now, it was Mr. Hawkins that gave
13 Q. Did you aver interview any of these people 13 you the name of Ashley Christmas as the real name of
14 that gave voluntary statements, that you believed 14 Pooh Man, correct?
15 knew this information, but just did not put it 15 A. Yes,
16 forward? 16 Q. And then in his statement at page 7, in the
17 A. Yeah. |interviewed the victim's cousin. 17 middle you asked him, “They ever call him other
18 | interviewed the victim's friend, Darrellonda 18 things besides Pooh Man?® Menzie says, “Yeah, leave
19 Peterson. 19 thaton.” Hawkins answers, "PMG." Is that correct?
20 Q. Did they know who the shooter and the other | 20 A. Yes.
21 man were? 21 Q. So that is a second moniker for Christmas?
22 A. No. No, they didn't come forward. 22 A. Yes.
23 Q. Did you ever find out if they had known who | 23 Q. Oris that for Berry?
24 they were, and they just refused to cooperalg, as the | 24 A. No. "PMG," "Poch Man Gangster." And then
25 mother said? 25 Berry was "Little Pooh Man Gangster.” They were
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Page 81 Page 83
1 close friends. They hung out with each other. 1 not - or he gave the impressicn that he was afraid
2 Q. Okay. Now, listening to both the 2 to go to court because he didn't want to leave his
3 statement, and then the transcripticn of it -- and 3 family, in case these guys were going to coma after
4 you were there, so | want to ask you your 4 him again for retribution of testifying.
5 recollection. 5 That's the impression 1 got, that
6 At the bottom of page 7 and on to 6 he was afraid.
7 page 8, Mr. Hawkins was saying that God was on his | 7 Q. Okay. After he gave you this statement,
8 side when it happened. 8 did he ever cooperate with you again in the
9 And then on page 8 he says, "l was 9 investigation?
10 put on this earth for a reascn, that's why | didn't 10 A. No.
11 dle. For a person to survive (inaudible) gun wounds, | 11 Q. Did you show him a fineup?
12 you feel me?" 12 A Idid.
13 Do you recall what he told you? 13 Q. And did he ask you to kesp the photographs?
14 Was he saying a number? Or “.45 gun wounds,” or | 14 A. He tried, yes. | told him, "Ne."
15 what? 15 Q. Who was in that lineup? Did you do one or
16 A. Either that, or he cursed. One or the 16 two lineups?
17 other. | don't remember. 17 A. |believe | did two. One on Kincaid and
18 Q. Alliright. And he says, "That's how the 18 one for Ashley -~
19 little mother fucker probably got the gun 19 Q. --Bemard Christmas?
20 (inaudible.)" 20 A. Yes,
21 Do you remember what he told you 21 Q. Did he identify Kincald?
22 about how he got the gun? 22 A. No.
23 A. No. | don't remember. 23 Q. How about Ashley Bemard Christmas? Did he
24 Q. "Butya'll got my voice on, ah, this littla 24 identify him?
25 tape recorder, phone, whatever that shit is,” 25 A. Let me look at my case notes cnce more.
Page 82 Page 84
1 correct? 1 Q. Sure. Yes.
2 A. Yes. 2 A. Sol did a photo lineup of Ashley Bemard
3 Q. So that realtirms the fact that he knew he 3 Christmas, where he positively identified Christmas
4 was being recorded when he gave you this statement? | 4 as the subject that started the argument with him and
5 A. Absclutely. 5 said, "Get him, Zak."
6 Q. Okay. 6 Q. So this is the so-called second man?
7 A. And he also said he wasn't willing to 7 A. Yes. And on a scale of 1to 10, he sald he
8 testify. 8 was positive cut of 10 that Ashley Bernard Christmas
9 Q. |want to ask you that. 9 was there, and he sald, "Get him Zak,” and he started
10 You asked him if he would be 10 to fight.
11 willing to go to court to prosecute, correct? 11 And then | did a photo lineup of
12 A. Thatis correct. 12 Dewayne Comwell, and he couldn't identify him as
13 Q. What dld he say? 13 being there.
14 A. He goes, "l don't want to go to no courts. 14 Q. Did he say whether he knew Dewayne
15 No court dates.” 15 Comwell?
16 Q. And you told him it was the only way you 16 A. |beliava in a statement.
17 could prosacuis. 17 Q. He said that he was a known associate of
18 Thera's an answer in there that 18 Zak?
19 says “inaudible.” Do you remember whathhe saidlo | 19 A. Yeah, but he couldn't Identify him as
20 you? 20 actually being there during the shooting.
21 A. |don't remember what he said. 21 Q. Sothat's yes?
22 t told him, "Just so you know, you 22 A. Yes.
23 may be required t