IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION:

JPMorgan Chase Bank, National Association, | , 71822 Electronically Filed
— Dec27201610:53 a.m.
Appellant, DOCKETING EfizabetENBrown

CIVIL AR¥Ekp§ Supreme Court

Vs.
SFR Investments Pool 1, LLC,

Respondent.

GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.
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1. Judicial District Eighth Department 24

County Clark Judge Jim Crockett

District Ct. Case No. A-13-692202-C

2. Attorney filing this docketing statement:

Attorney Matthew D. Lamb Telephone (702) 471-7000

Firm Ballard Spahr LLP

Address 100 North City Parkway, Suite 1750
Las Vegas, Nevada 89106

Client(s) Appellant JPMorgan Chase Bank, National Association ("Chase")

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and

the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Jacqueline A. Gilbert Telephone (702) 485-3300

Firm Kim Gilbert Ebron

Address 7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139

Client(s) Respondent SFR Investments Pool 1, LLC ("SFR")

Attorney Telephone

Firm

Address

Client(s)

(List additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):

[] Judgment after bench trial [] Dismissal:

[] Judgment after jury verdict [] Lack of jurisdiction

X Summary judgment [] Failure to state a claim

[] Default judgment [] Failure to prosecute

[] Grant/Denial of NRCP 60(b) relief [] Other (specify):

[] Grant/Denial of injunction [] Divorce Decree:

[[] Grant/Denial of declaratory relief [] Original [] Modification

[] Review of agency determination [ Other disposition (specify):

5. Does this appeal raise issues concerning any of the following?

[] Child Custody
[] Venue

[] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:



8. Nature of the action. Briefly describe the nature of the action and the result below:

This is a quiet title action arising from a foreclosure sale under NRS Chapter 116. The
subject property is located at 2824 Begonia Court, Henderson, Nevada 89074 (the
“Property”’). SFR was the highest bidder at the foreclosure sale. Chase is the beneficiary of
record and servicer of a deed of trust recorded against the Property. During the sale, Chase
was servicing the loan associated with the Property on behalf of the Federal National
Mortgage Association, the owner of the loan and deed of trust. Kyleen Bell was the record
owner of the Property at the time of the sale. Chase brought claims against SFR for
declaratory relief, quiet title, and unjust enrichment. Chase argues the deed of trust
survived the sale for a variety of reasons. SFR brought counterclaims against Chase and
Ms. Bell for declaratory relief and quiet title. SFR argues the sale extinguished the deed of
trust and Ms. Bell's ownership interest in the Property. During discovery, the court granted
SFR's motion for a protective order to limit Chase's Rule 30(b)(6) deposition of SFR on
relevance grounds. After Ms. Bell was dismissed by stipulation, SFR moved for summary
judgment against Chase on all remaining claims. The district court granted SFR's motion.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate

sheets as necessary):
See Exhibit 1.

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:

See Exhibit 2.



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.130?

[ N/A
Yes
[] No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

[] Reversal of well-settled Nevada precedent (identify the case(s))
An issue arising under the United States and/or Nevada Constitutions
A substantial issue of first impression

[] An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

[] A ballot question

If so, explain: Issues 1(a) and 1(b) identified in Chase's response to Question 9 raise
questions under the United States and Nevada Constitutions. Issues 1(a),
1(b), and 1(c) are substantial issues of first impression. Issues 1(c), 1(e),
and 3 require en banc consideration to maintain uniformity of the Court's
decisions.



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or
significance:

This case is presumptively retained by the Nevada Supreme Court because it raises as
principal issues questions of first impression involving the United States and Nevada
Constitutions. NRAP 17(a)(13). It also raises as principal issues questions of statewide
public importance. NRAP 17(a)(14).

14. Trial. If this action proceeded to trial, how many days did the trial last?

Was it a bench or jury trial?

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from Oct 26, 2016

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served Oct 26, 2016

Was service by:
[] Delivery
Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

[INRCP 50(b)  Date of filing

] NRCP 52(b) Date of filing

[J NRCP 59 Date of filing
NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. , 245

P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served

Was service by:
[] Delivery

[] Mail



19. Date notice of appeal filed Nov 22, 2016

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)(1)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(a)
NRAP 3A(b)(1) ] NRS 38.205
] NRAP 3A(b)(2) [] NRS 233B.150
[ NRAP 3A(b)(3) ] NRS 703.376

[] Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:

Ms. Bell was dismissed from the case in a stipulation and order filed August 6, 2014.
Therefore, the district court's October 26, 2016 order entering summary judgment in favor of
SFR and against Chase is an appealable final judgment.



22. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:
JPMorgan Chase Bank, National Association - Plaintiff/Counter-Defendant
SFR Investments Pool 1, LLC - Defendant/Counter-Claimaint
Kyleen Bell - Counter-Defendant

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

Kyleen Bell was dismissed in a stipulation and order filed August 6, 2014.

23. Give a brief description (3 to 5 words) of each party's separate claims,

counterclaims, cross-claims, or third-party claims and the date of formal

disposition of each claim.
Chase's operative complaint filed March 18, 2016 includes claims against SFR for
declaratory relief, quiet title, and unjust enrichment. SFR's counterclaim filed January
27, 2014 includes claims for declaratory relief and quiet title against Chase and Ms.
Bell. SFR's claims against Ms. Bell were resolved by the August, 2014 stipulation and
order. Chase's and SFR's claims against one another were resolved by the October 26,
2016 summary judgment order.

24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

X Yes
[J No

25. If you answered "No" to question 24, complete the following:

(a) Specify the claims remaining pending below:



(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

[]Yes
[J No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

[]Yes
] No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

27. Attach file-stamped copies of the following documents:

e The latest-filed complaint, counterclaims, cross-claims, and third-party claims

e Any tolling motion(s) and order(s) resolving tolling motion(s)

e Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-
claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal
Any other order challenged on appeal
Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the

best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

JPMorgan Chase Bank, Nat'l Ass'n Matthew D. Lamb
Name of appellant Name of counsel of record

/sl Matthew D. Lamb
Date Signature of counsel of record

Washington, D.C.
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the 27th day of December ,2016 , I served a copy of this

completed docketing statement upon all counsel of record:

[ ] By personally serving it upon him/her; or

X] By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

Diana Cline Ebron

Jacqueline A. Gilbert

Karen L. Hanks

7625 Dean Martin Drive, Suite 110
Las Vegas, NV 89139

Counsel for Respondent

Dated this 27th day of December ,2016

/s/ Matthew D. Lamb
Signature
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EXHIBIT 1

EXHIBIT 1



Response to Question 9 — Issues on Appeal

1. Did the district court err by holding, at the summary judgment stage, that
the HOA foreclosure sale extinguished the deed of trust owned by the Federal
National Mortgage Association (‘Fannie Mae”) and serviced by Chase?

a.

Under the Housing and Economic Recovery Act of 2008
(“HERA”), could the foreclosure sale extinguish Fannie Mae’s
deed of trust without the consent of its conservator, the Federal
Housing Finance Agency (“FHFA”)?

Do the provisions of NRS Chapter 116 governing notice to
purported junior lienholders satisfy the requirements of due
process?

Does the holding of SFR Investments Pool 1, LLC v. U.S. Bank,
N.A., 130 Nev. Adv. Rep. 75, 334 P.3d 408 (2014), apply
retroactively to foreclosure sales conducted before September 18,
20147

Did Ms. Bell’s multiple payments to the HOA satisfy the portion
of the HOA lien, if any, that was entitled to a super-priority over
the deed of trust?

Is there a genuine issue of fact as to the validity of the sale
under Shadow Wood Homeowners Ass’n v. N.Y. Cmty. Bancorp.
Inc., 132 Nev. Adv. Rep. 5, 366 P.3d 1105 (2016)?

Is there a genuine issue of fact as to whether the granting clause
of the foreclosure deed conveys title to SFR, or whether the deed
simply conveys the HOA’s lien interest to SFR?

2. Did the district court err by entering summary judgment for SFR on Chase’s
alternative claim for unjust enrichment?

3. Did the district court abuse its discretion by granting SFR a protective order
that prohibited Chase from conducting discovery related to the validity of the

sale?

DMWEST #15266959 v1



EXHIBIT 2

EXHIBIT 2



Response to Question 10 — Proceedings Raising the Same or Similar Issues

Saticoy Bay LLC Series 350 Durango 104 v. Wells Fargo Home Mortg., No.
68630 — Issue 1(b) from Chase’s Response to Question 9

G&P Inv. Enters., LLC v. Mortg. Elec. Reg. Systems, Inc., No. 68842 — Issue
1(b)

Chase Home Fin. LLC v. 10224 Black Friar Ct Trust, No. 69040 — Issue 1(b)

Navy Fed. Credit Union v. Saticoy Bay LLC Series 1916 Summer Point, No.
69308 — Issue 1(b)

Nationstar Mortg., LL.C v. SFR Invs. Pool 1, LLC, No. 69400 — Issue 1(a)

Saticoy Bay LL.C Series 9641 Christine View v. Fed. Nat’'l Mortg. Assoc., No.
69419 — Issue 1(a)

K & P Homes v. Christiana Trust, No. 69966 — Issue 1(c)

BDJ Investments, LL.C v. U.S. Bank NA, No. 70229 — Issue 1(b)

Citimortgage, Inc. v. SFR Invs. Pool 1, LL.C, No. 70237 — Issues 1(a), 1(b), &
1(e)

JPMorgan Chase Bank, N.A. v. SFR Invs. Pool 1, LL.C, No. 70423 — Issues
1(a), 1(), 1(c), 1(e), 1(f), & 2

Nevada New Builds LLC v. Wells Fargo Bank, No. 70523 — Issues 1(b) & 1(c)

JPMorgan Chase Bank, N.A. v. Holm International Properties, LL.C, No.
70608 — Issues 1(b), 1(c), & 1(e)

The Bank of New York Mellon v. NV Eagles, LLC, No. 70707 — Issues 1(b),
1(c0), & 1(e)

Deutsche Bank Nat’l Trust Co. v. Whittington Holdings 1, LL.C, No. 70889 —
Issues 1(b), 1(c), & 1(e)

Wells Fargo Bank, N.A. v. Radecki, No. 71405 — Issues 1(b), 1(c), 1(e), & 1(f)

U.S. Bank Nat’l Ass'n v. Hillsboro Heights HOA, No. 71188 — Issues 1(b), 1(c),
& 1(e)

JPMorgan Mortg. v. Bourne Valley Court Trust, No. 71198 — Issues 1(b), 1(c),
& 1(e)




Wilmington Trust v. SFR Invs. Pool 1, LLC, No. 71236 — Issues 1(b), 1(c),
1(e), & 1(f)

JPMorgan Chase Bank, Nat’l Ass’n v. SFR Invs. Pool 1, LL.C, No. 71337 —
Issues 1(a), 1(b), 1(c), 1(e), 1(f), 2, & 3

Wilmington Trust, N.A. v. Anthony S. Noonan IRA LLC, No. 71634 — Issues
1(b), 1(0), 1(e), & 1(f)

Wilmington Trust, N.A. v. Holm International Properties, LL.C, No. 71737 —
Issues 1(b), 1(c), 1(e), & 1(f)
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JPMORGAN CHASE BANK N.A,, a

Electronically Filed
03/18/2016 03:06:39 PM

ACOM % i %\Mu—-

Abran E. Vigil
Nevada Bar No. 7548 CLERK OF THE COURT

Lindsay Demaree

Nevada Bar No. 11949

Holly Priest

Nevada Bar No. 13226

BALLARD SPAHR LLP

100 North City Parkway, Suite 1750
Las Vegas, Nevada 89106-4617
Telephone: (702) 471-7000
Facsimile: (702) 471-7070

E-Mail: vigila@ballardspahr.com
E-Mail: demareel@ballardspahr.com
E-Mail: priest@ballardspahr.com

Attorneys for Plaintiff and Counter-Defendant
JPMorgan Chase Bank, N A.

DISTRICT COURT
CLARK COUNTY, NEVADA

JPMORGAN CHASE BANK, N.A, a
national association,

Plaintiff,

CASE NO. A-13-692202-C
DEPT NO. XXIV

VS.

SFR INVESTMENTS POOL 1, LLC, a
Nevada Limited Liability company; DOES
I through X, ROE CORPORATIONS I

through X, inclusive,

Defendants.

SFR INVESTMENTS POOL 1, LL.C a
Nevada limited liability company,

Counter-Claimant/Cross-Claimant,

VS.

national association; KYLEEN T. BELL,
an individual; DOES I through X, ROE
CORPORATIONS I through X, inclusive,

Counter-Defendant/Cross
Defendants.
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AMENDED COMPLAINT
Plaintiff JPMorgan Chase Bank, N.A. (“Chase”), by and through its counsel of

record, hereby complains against Defendant SFR Investments Pool 1, LLC (“SFR”) in

this Amended Complaint as follows:

RELEVANT PARTIES AND JURISDICTION

1. Chase is a national banking association headquartered in Ohio and
doing business in Clark County.

2. Upon information and belief, SFR is a Nevada limited liability company
whose principal place of business is located in Nevada,

3. The real property that is the subject matter of this action is situated in
Clark County, Nevada.

4, The Defendants DOES 1 through 10 and ROE BUSINESS ENTITIES 1
through 10 set forth herein are persons or business entities currently unknown to
Plaintiff who may have a claim to any interest in the subject matter of this action,
whose true name(s) is (are) unknown to Plaintiff, and who are believed to be
responsible for the events and happenings referred to in this Complaint, causing
injuries and damages to Plaintiff, or who are otherwise interested in the subject
matter of this Complaint. At such time when the names of said DOES and ROE
BUSINESS ENTITIES have been ascertained, Plaintiff will request leave from the
court to insert their true names and capacities and adjoin them in this action so that
the Complaint will be amended to include the appropriate names of said DOES and
ROE BUSINESS ENTITIES.

5. Venue is proper with this district pursuant to NRS 13.010 because the
property at issue in this action is located in Clark County.

6. Venue is also proper in this district pursuant to NRS 13.040 because

SFR resides in this district.

DMWEST #13811043 vi 2
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GENERAL ALLEGATIONS

7. This action related to the parties’ rights in that certain real property
2824 Begonia Court, Henderson, Nevada, 89074, Assessor’s Parcel Number
177-12-410-074 (the “Property”) in Clark County, Nevada.

8. On or about November 14, 2002, the Borrower signed a note and deed of
trust, borrowing $68,000 against the Property (the “Loan”).

9. The deed of trust securing the $68,000 Loan was recorded with the
Clark County Recorder on November 25, 2002 as Book and Instrument No.
20021125-02874, showing: the Borrower as Kyleen Bell (the “Borrower”); Republic
Mortgage LLC as lender; Mortgage Electronic Registration Systems, Inc. “MERS”)
as the beneficiary as nominee for the lender and the lender’s successors and assigns;
and Pioneer National Title of Nevada as trustee.

10.  On or about February 5, 2003, Federal National Mortgage Association
(“Fannie Mae”), purchased the Loan, and therefore acquired ownership of both the
note and the Deed of Trust. Chase became Fannie Mae’s servicer for the Loan.

11. On or about June 06, 2011 the Borrower defaulted under the Loan and
Deed of Trust.

12.  On or about October 25, 2012, a Corporate Assignment of Deed of Trust
was recorded as Book and Instrument Number 20121025-0002057 in the Official
Records of the Clark County Recorder whereby MERS assigned the Deed of Trust to
Chase.

13. Onor about May 9, 2013, a Notice of Default and Election to Sell Under
Deed of Trust was recorded as Book and Instrument Number 20130508-0002867 in
the Official Records of the Clark County Recorder.

The HOA Foreclosure and SFR’s Purported Acquisition of the Property

14. Upon information and belief, the Property is subject to a Second

Restated Declaration of Restrictions for Eastbridge Gardens Condominiums” (the

“CC&Rs”). The CC&Rs were recorded in the Official Records of the Clark County

DMWEST #13811043 v1 3
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Recorder on or about February 05, 2003, as Book and Instrument Number
20030205-01001.

15.  On or about April 1, 2011, a Notice of Delinquent Assessment Lien was
recorded by NAS as Book and Instrument Number 20110401-0001371 in the Official
Records of the Clark County Recorder.

16. Onor about September 21, 2011, a Notice of Default and Election to Sell
Under Homeowners Association Lien was recorded by NAS as Book and Instrument
Number 20110921-0000506 in the Official Records of the Clark County Recorder.

17. On or about June 1, 2012, NAS recorded a Notice of Foreclosure Sale as
Book and Instrument Number 20120601-0001979 in the Official Records of the Clark
County Recorder, setting a foreclosure sale date for June 29, 2012.

18. On or about March 31, 2013, Nevada Association Services, Inc. (‘NAS”),
as agent for Eastbridge Gardens Condominiums (the “HOA”), purportedly conducted
a foreclosure sale of the Property (‘HOA Sale”).

19. Upon information and belief, SFR bid $10,100 for the Property at the
HOA Sale.

20. Upon information and belief, at the time of the HOA Sale, the fair
market value of the Property was approximately $70,000.

21. The amount that SFR paid for the Property was grossly inadequate
when compared to the fair market value of the Property at the time of the HOA Sale.

22. On or about June 10, 2013, NAS recorded a Foreclosure Deed on the
Property as Book and Instrument Number 20130610-0002206 in the Official Records
of the Clark County Recorder.

23.  After the date of the HOA Sale and recordation of the Foreclosure Deed,
Chase continued to advance property preservation payments, including but not
limited to payment of taxes and homeowners’ insurance.

24. Neither the Notice of Delinquent Assessment Lien, Notice of Default

and Election to Sell Under Homeowners Association Lien, or the Notice of Sale

DMWEST #13811043 v1 4
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(collectively, the “HOA Assessment Lien and Foreclosure Notices”) provided any
notice of a right to cure by Plaintiff.

25. None of the HOA Assessment Lien and Foreclosure Notices specified
what portion, if any, that the HOA claimed constituted a “super-priority.”

26. None of the HOA Assessment Lien and Foreclosure Notices specified
whether the HOA was foreclosing on the “super-priority” portion of its lien, if any, or
under the sub-priority lien.

27. Upon information and belief, Chase did not receive notice of all of the
HOA Assessment Lien and Foreclosure Notices prior to the HOA Sale.

28. The HOA Sale deprived Chase of its right to due process.

29. Under NRS Chapter 116, a lien under NRS 116.3116(1) can only include
costs and fees that are specifically enumerated in the statute

30. A homeowners association may only collect as a part of the
super-priority lien (a) nuisance abatement charges incurred by the association
pursuant to NRS 116.310312 and (b) nine months of common assessments which
became due prior to the institution of an action to enforce the lien.

31. Upon information and belief, the HOA Assessment Lien and
Foreclosure Notices included improper fees and costs in the amount demanded.

32. The attorney’s fees and costs of collecting on a homeowners association
lien cannot be included in the super-priority lien amount.

33. Upon information and belief, the HOA Assessment Lien and
Foreclosure Notices included fines, interest, late fees, dues, attorney’s fees, and costs
of collection that are not properly included in a super-priority lien under Nevada law
and that are not permissible under NRS 116.3102 et seq.

34. Chase believes and asserts that SFR is taking the position that the deed

of trust securing the note has been abrogated by the HOA Sale.

DMWEST #13811043 v1 5
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FIRST CAUSE OF ACTION
(Declaratory Relief)

35. Chase repeats and re-alleges each and every allegation contained in
Paragraphs 1 through 34 and incorporates the same as though fully set forth herein.

36. Pursuant to NRS 40.010, this Court has the power and authority to
declare Chase’s rights and interest in the Property.

37. The Deed of Trust is a first secured interest on the Property and is
superior to the interest, if any, acquired by SFR.

38. SFR claims an interest in the Property adverse to Chase and Fannie
Mae.

39. The HOA Sale did not comply with NRS Chapter 116, including, but not
limited to, providing notice Chase. The HOA Sale is void and should be rescinded on
that basis.

40. The HOA Sale is void and should be rescinded on the basis that it did
not provide due process to Chase.

41. SFR’s claim of free and clear title to the Property is barred by 12 U.S.C.
§ 4617()(3), which precludes a homeowners association sale from extinguishing
Fannie Mae’s interest in the Deed of Trust and preempts any state law to the
contrary.

42. The amount paid by SFR for the Property is grossly inadequate when
compared to the fair market value of the Property at the time of the HOA Sale.

43. For all the reasons set forth above in the General Allegations, Chase 1s
entitled to a declaration from this Court, pursuant to NRS 40.010, that a first
position Deed of Trust encumbered the Property and Chase’s interest is superior to

the interest held by SFR, if any, and all other parties.

DMWEST #13811043 v1 6
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SECOND CAUSE OF ACTION
(Quiet Title)

44.  Chase repeats and re-alleges each and every allegation contained in
Paragraphs 1 through 43 and incorporates the same as though fully set forth herein.
45. Pursuant NRS 40.010, this Court has the power and authority to

declare Chase’s rights and interests in the Property.

46. The Deed of Trust is a first secured interest on the Property and is
superior to the interest, if any, acquired by SFR.

47. SFR claims an interest in the Property that is adverse to Chase’s and
Fannie Mae’s Interest.

48. The HOA Sale did not comply with NRS Chapter 116, including, but not
limited to, providing notice of the HOA Sale.

49. SFR’s claim of free and clear title to the Property is barred by 12 U.S.C.
§ 4617()(3), which precludes a homeowners association sale from extinguishing
Fannie Mae’s interest in the Deed of Trust and preempts any state law to the
contrary.

50. For all the reasons set forth above in the General Allegations, Chase is
entitled to a declaration from this Court, pursuant NRS 40.010, that a Deed of Trust
encumbered the Property and is superior to the interest held by SFR, if any, and all
other parties. Chase has furthermore been required to retain counsel and is entitled

to recover reasonable attorney's fees and costs.

THIRD CAUSE OF ACTION

(Unjust enrichment)
56. Chase repeats and re-alleges each and every allegation contained in
Paragraphs 1 through 50 and incorporates the same as though fully set forth herein.
57. The HOA Sale unjustly enriched SFR, in that it obtained real property

secured by the Deed of Trust with a grossly inadequate purchase price of $10,100 to

DMWEST #13811043 v1 7
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the detriment of Chase, and contrary to fundamental principles of fairness, justice,
and fair dealing.

58. Ifitis determined that the Deed of Trust has been extinguished by the
HOA Sale, SFR has been unjustly enriched, in that Chase has continued to expend
funds and resources to maintain and preserve the Property, including but not limited
to funds for taxes and insurance to the detriment of Chase, and contrary to
fundamental principles of fairness, justice, and fair dealing.

59. Chase is entitled to recoup the reasonable amount of benefits obtained
by SFR based on the theory of unjust enrichment.

60. Chase has furthermore been required to retain counsel and is entitled to

recover reasonable attorney's fees and costs.

PRAYER

Wherefore, Chase prays for judgment against SFR, as follows:

1. For a declaration and determination that the first position Deed of
Trust was not extinguished by the HOA Sale.

2. For a declaration and determination that the HOA Sale did not convey
the Property free and clear to SFR;

3. For a declaration and determination that the Deed of Trust is superior
to the interest of SFR;

4, For a preliminary and permanent injunction that SFR, its successors,
assigns, and agents are prohibited from conducting any sale, transfer or
encumbrance of the Property:;

5. For a preliminary injunction that SFR, its successors and assigns, be
required to pay all taxes, insurance and homeowners association dues
during the pendency of this action;

6. For a preliminary and permanent injunction that SFR, its successors
and assigns, pay all taxes, insurance and homeowners association dues

during the pendency of this action;

DMWEST #13811043 v1 8
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7. If it is determined that the Deed of Trust has been extinguished by the
HOA sale, for special damages in the amount of the fair market value of
the Property or the unpaid balance of the Loan and Deed of Trust, at the
time of the HOA Sale, whichever is greater;

8. For all fees and costs of court incurred herein, including post-judgment
costs; and

9. For any and all further relief deemed appropriate by this Court.

DATED this _@_ day of March, 2016.

m E. V1g11
Lindsay C. Demaree
Holly Ann Priest

100 North City Parkway, Suite 1750
Las Vegas, Nevada 89106-4617
Attorneys for Plaintiff and
Counter-Defendant JPMorgan Chase
Bank, N A.

DMWEST #13811043 v1 9
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CERTIFICATE OF MAILING
Pursuant to NRCP 5, I hereby certify that on the 18tk day of March, 2016, an
electronic copy of the AMENDED COMPLAINT was served on the following counsel

of record via the Court’s electronic service system:

HOWARD C. KIM

DIANA S. CLINE
JACQUELINE A. GILBERT
Kim Gilbert Ebron

7625 Dean Martin Drive
Suite 110

Las Vegas, NV 89139

/s/ Mary Kay Carlton
An employee of BALLARD SPAHR LLP

DMWEST #13811043 v1 10
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HowARD C. KM, ESQ.

Nevada Bar No. 10386 CLERK OF THE COURT
E-mail: howard@hkimlaw.com

DIANA S. CLINE, ESQ.

Nevada Bar No. 10580

E-mail: diana@hkimlaw.com

JACQUELINE A. GILBERT, ESQ.

Nevada Bar No. 10593

E-mail: jackie@hkimlaw.com

HOWARD KIM & ASSOCIATES

1055 Whitney Ranch Drive, Suite 110

Henderson, Nevada 89014

Telephone: (702) 485-3300

Facsimile: (702) 485-3301

Attorneys for Defendant/Counter-claimant

SFR Investments Pool I, LLC

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

JPMORGAN CHASE BANK, NATIONAL Case No. A-13-692202-C
ASSOCIATION, a national association,

Plaintiff, Dept. No. XVIII

VS.

ANSWER TERCLAIM AND
SFR INVESTMENTS POOL 1, LLC, ANSWER, COUNTERC N

Nevada limited liability company; DOES
INDIVIDUALS 1 through 10; and ROE
BUSINESS ENTITIES 1 through 10,
inclusive,

Defendants.

SFR INVESTMENTS POOL 1, LLC, a
Nevada limited liability company,

Counter-Claimant/Cross-Claimant,

VS.

JPMORGAN CHASE BANK, NATIONAL
ASSOCIATION, a national association;
KYLEEN T. BELL, an individual; DOES 1 10
and ROE BUSINESS ENTITIES 1 through 10
inclusive.

Counter-Defendant/Cross

Defendants.
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Plaintiff SFR INVESTMENTS POOL 1, LLC (“SFR” or “Defendant”), hereby answers
BANK JPMORGAN CHASE BANK, NATIONAL ASSOCIATION’s (“Chase”) Complaint as
follows:

1. Answering paragraph 1 of the complaint, SFR admits upon information and belief, that
the subject matter of Chase’s complaint is real property commonly known as 2824 Begonia
Court, Henderson, NV 89074. The remaining allegations in paragraph 1 of the complaint call
for a legal conclusion, therefore, no answer is required. To the extent an answer 1s required,
SFR denies the factual allegations contained in paragraph 1 of the complaint.

2. SFR is without sufficient knowledge or information to form a belief as to the truth of the
factual allegations contained in paragraph 2 of the complaint, and therefore denies said
allegations.

3. SFR admits the factual allegations contained in paragraph 3 of the complaint.

4. SFR is without sufficient knowledge or information to form a belief as to the truth of the
factual allegations contained in paragraphs 4 and 5 of the complaint, and therefore denies said
allegations.

5. SFR admits the factual allegations contained in paragraphs 6 and 7 of the complaint.

GENERAL ALLEGATIONS

6. SFR is without sufficient knowledge or information to form a belief as to the truth of the
factual allegations contained in paragraphs 8, 9, 10 and 11 of the complaint, and therefore
denies said allegations.

7. Answering paragraph 12 of the complaint, SFR admits upon information and belief, that
SFR purchased the Property on May 31, 2013 at an association foreclosure sale.

8. SFR is without sufficient knowledge or information to form a belief as to the truth of the
factual allegations contained m paragraph 13 of the complaint, and therefore denies said
allegations.

9. SFR admits the factual allegations contained in paragraph 14 of the complaint.

_D-
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FIRST CAUSE OF ACTION
(Declaratory Relief)

10. SFR repeats and realleges its answers to paragraphs 1 through 14 of the complaint as
though fully set forth herein.

11. SFR admits the factual allegations contained in paragraphs 11 and 12 of the complaint.

12. The allegations contained in paragraphs 18, 19 and 20 of the complaint call for a legal
conclusion, therefore, no answer is required. To the extent an answer is required, SFR denies
the factual allegations contained in paragraphs 18, 19 and 20 of the complaint.

13. SFR denies the factual allegations contained in paragraph 21 of the complaint.

SECOND CAUSE OF ACTION
(Quiet Title)

14. SFR repeats and realleges its answers to paragraphs 1 through 21 of the complaint as
though fully set forth herein.

15. The allegations contained in paragraphs 23 and 24 of the complaint call for a legal
conclusion, therefore, no answer is required. To the extent an answer is required, SFR denies
the factual allegations contained in paragraphs 23 and 24 of the complaint.

16. SFR denies the factual allegations contained in paragraph 25 of the complaint.

AFFIRMATIVE DEFENSES

1. Chase fails to state a claim upon which relief may be granted.

2. Chase 18 not entitled to relief from or against SFR, as Chase has not sustained any loss,
injury, or damage that resulted from any act, omission, or breach by SFR.

3. The occurrence referred to in the Complaint, and all injuries and damages, if any,
resulting therefrom, were caused by the acts or omissions of Chase.

4. The occurrence referred to in the Complaint, and all injuries and damages, if any,
resulting therefrom, were caused by the acts or omissions of a third party or parties over whom
SFR had no control.

5. SFR did not breach any statutory or common law duties allegedly owed to Chase.

6. Chase’s claims are barred because SFR complied with applicable statutes and with the
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requirements and regulations of the State of Nevada.

7. Chase’s causes of action are barred in whole or in part by the applicable statues of
limitations or repose, or by the equitable doctrines of laches, waiver, estoppel, and ratification.

8. Chase 1s not entitled to equitable relief because it has an adequate remedy at law.

9. Chase has no standing to enforce the first deed of trust and the underlying promissory
note.

10. The first deed of trust and other subordinate interests in the Property were extinguished
by the Association foreclosure sale held in accordance with NRS Chapter 116.

11. Pursuant to Nevada Rule of Civil Procedure 11, as amended, all possible affirmative
defenses may not have been alleged herein insofar as sufficient facts were not available after
reasonable inquiry at the time of filing this Answer. Therefore, SFR reserves the right to amend

this Answer to assert any affirmative defenses if subsequent investigation warrants.

COUNTERCLAIM AND CROSS-CLAIM
FOR QUIET TITLE AND INJUNCTIVE RELIEF

SFR INVESTMENTS POOL 1, LLC (“SFR”), hereby demands quiet title, requests
injunctive relief and claims unjust enrichment against Counter-Defendant, JPMORGAN
CHASE BANK, NATIONAL ASSOCIATION, a national association (“Chase”), Cross-
Defendant KYLEEN T. BELL, an individual; DOES 1 10 and ROE BUSINESS ENTITIES 1

through 10 inclusive, as follows:

I. PARTIES

1. SFR is a Nevada limited liability company with its principal place of business in Clark
County, Nevada and the current title owner of the property commonly known as 2824 Begonia
Court, Henderson, NV 89074; Parcel No. 177-12-410-074 (the “Property”).

2. Upon information and belief, Counter-Defendant JPMORGAN CHASE BANK,
NATIONAL ASSOCATION (“Chase”), is a national association that may claim an interest in
the Property via a 2002 deed of trust originated by Republic Mortgage, LLC.

3. Upon information and belief, Cross-Defendant, KYLEEN T. BELL (“Bell”) is the

former homeowner that may claim an interest in the Property.

_4 -
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4. Upon information and belief, each of the Cross-Defendants sued herein as DOES I
through X, inclusive claim an interest in the Property or are responsible in some manner for the
events and action that SFR seeks to enjoin; that when the true names capacities of such
defendants become known, SFR will ask leave of this Court to amend this counterclaim to insert
the true names, identities and capacities together with proper charges and allegations.

5. Upon information and belief, each of the Cross-Defendants sued herein as ROES
CORPORATIONS I through X, inclusive claim an interest in the Property or are responsible in
some manner for the events an happenings herein that SFR seeks to enjoin; that when the true
names capacities of such defendants become known, SFR will ask leave of this Court to amend
this counterclaim to insert the true names, identities and capacities together with proper charges
and allegations.

II. GENERAL ALLEGATIONS

SFR Acquired Title to the Property through Foreclosure of an Association Lien with Super
Priority Amounts

6. SFR acquired the Property on May 31, 2013 by successfully bidding on the Property at a
publicly-held foreclosure auction in accordance with NRS 116.3116, et. seq. (“Association
foreclosure sale”). Since the Association foreclosure sale, SFR has expended additional funds
and resources in relation to the Property.

7. On or about June 10, 2013, the resulting foreclosure deed was recorded in the Official
Records of the Clark County Recorder as Instrument Number 201306100002206 (““Association
Foreclosure Deed”).

8. The foreclosure sale was conducted by Nevada Association Services, Inc. (“NAS”), agent
for Eastbridge Gardens Condominiums (the “Association”), pursuant to the powers conferred by
the Nevada Revised Statutes 116.3116, 116.31162, 116.31163 and 116.31164, the Association’s
governing documents (CC&R’s) and a Notice of Delinquent Assessment Lien, recorded on April
I, 2011 m the Official Records of the Clark County Recorder as Instrument Number
201104010001371 (“Association Lien”).

9. As recited in the Association Foreclosure Deed, the Association foreclosure sale

-5 -
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complied with all requirements of law, including but not limited to, recording and mailing of
copies of Notice of Delinquent Assessment and Notice of Default, and the recording, posting and
publication of the Notice of Sale.

10. Pursuant to NRS 116.3116(2), the entire Association Lien

1s prior to all other liens and encumbrances of unit except:

(a) Liens and encumbrances recorded before the recordation of the declaration
and, in a cooperative, liens and encumbrances which the association creates,
assumes or takes subject to;

(b) A first security interest on the unit recorded before the date on which the
assessment sought to be enforced became delinquent or, in a cooperative, the first
security interest encumbering only the unit’s owner’s interest and perfected before
the date on which the assessment sought to be enforced became delinquent; and

(c¢) Liens for real estate taxes and other governmental assessments or charges
against the unit or cooperative.

11. NRS 116.3116(2) further provides that a portion of the Association Lien has priority over

even a first security interest in the Property:

[the Association Lien] is also prior to all security interests described in paragraph
(b) to the extent of any charges incurred by the association on a unit pursuant to
NRS 116.310312 and to the extent of the assessments for common expenses
based on the periodic budget adopted by the association pursuant to NRS
116.3115 which would have become due in the absence of acceleration during the
9 months immediately preceding institution of an action to enforce the lien][.]

12. Upon imformation and belief, the Association took the necessary action to trigger the
super-priority portion of the Association Lien.

13. Upon information and belief, no party still claiming an interest in the Property recorded a
lien or encumbrance prior to the declaration creating the Association.

14. Upon information and belief, SFR’s bid on the Property was in excess of the amount
necessary to satisfy the costs of sale and the super-priority portion of the Association Lien.

15. Upon information and belief, the Association or its agent NAS has distributed or is
attempting to distribute the excess funds to lien holders in order of priority pursuant to NRS
116.31164(c).

16. Upon information and belief, Counter-Defendant and Cross-Defendant had actual or
constructive notice of the requirement to pay assessments to the Association and of the

Association Lien.
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17. Upon information and belief, Counter-Defendant and Cross-Defendant had actual or
constructive notice of the Association’s foreclosure proceedings.

18. Upon information and belief, prior to the Association foreclosure sale, no individual or
entity paid the full amount of delinquent assessments described in the Notice of Default.

19. Upon information and belief, Counter-Defendant Chase had actual or constructive notice
of the super-priority portion of the Association Lien.

20. Upon information and belief, Counter-Defendant Chase knew or should have known that
its interest in the Property could be extinguished through foreclosure if he failed to cure the
super-priority portion of the Association Lien representing 9 months of assessments for common
expenses based on the periodic budget adopted by the association which would have become due
in the absence of acceleration for the relevant time period.

21. Upon information and belief, prior to the Association foreclosure sale, no individual or
entity paid the super-priority portion of the Association Lien representing 9 months of
assessments for common expenses based on the periodic budget adopted by the association
which would have become due in the absence of acceleration for the relevant time period.

22. The Association foreclosure sale was publicly advertised in advance of the sale.

23. Multiple bidders attended the auction.

24, SFR’s bid was in excess of the amount included on the Association’s notice of sale.

25. When it purchased the Property, SFR had no knowledge of any alleged dispute over
amounts owed to the Association, any purported noticing issues, or any alleged proper tender of
the full lien amount by Counter-Defendants.

26. SFR is a bona fide purchaser for value.

27. Pursuant to NRS 116.31166, the foreclosure sale vested title in SFR “without equity or
right of redemption,” and the Foreclosure Deed 1s conclusive against the Property’s “former

owner, his or her heirs and assigns, and all other persons.”

Interests, Liens and Encumbrances Extinguished by the Super-Priority Association Lien
28. Upon information and belief, Bell first obtained title to the Property in April of 1995

through a Grant, Bargain Sale Deed from John McDonald recorded on April 21, 1995 in the

-7 -
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Official Records of the Clark County Recorder as Instrument No. 199504210001512.

29.0On or about November 25 2002, Republic Mortgage, LLC (“Republic Mortgage™)
recorded a deed of trust against the Property in the Official Records of the Clark County
Recorder as Instrument No. 200211250002874 (“First Deed of Trust”).

30. Upon information and belief, the Association was formed and its declaration of CC&Rs
was recorded in the Official Records of the Clark County Recorder before the First Deed of Trust
was recorded.

31. Upon information and belief, Republic Mortgage had actual or constructive notice of the
Association Lien and NRS 116.3116 before it funded the loan secured by the First Deed of Trust.

32. The First Deed of Trust contains a Condominium Rider recognizing the applicability of
Association’s declaration of CC&Rs that were recorded.

33. Upon information and belief, on October 18, 2011, Deborah A. Yates, Assistant
Secretary for Mortgage Electronic Registration Systems, Inc, (“MERS”) executed an assignment
that transferred the beneficial interest in the First Deed of Trust, together with the underlying
promissory note, to Chase. The assignment was recorded on October 25, 2012 against the
Property in Official Records of the Clark County Recorder as Instrument No. 201210250002057.

34. Upon information and belief, Chase had actual or constructive notice of the Association
Lien and NRS 116.3116 before it obtained an interest in the First Deed of Trust.

35. On or about, November 26, 2013, Chase filed a Complaint for declaratory relief and quiet
title.

36. Counter-Defendant Chase’s interest in the Property was extinguished by the foreclosure
of the Association Lien.

37. Cross-Defendant Bell’s interest in the Property was extinguished by the foreclosure of the
super priority portion of the Association Lien.

II. FIRST CLAIM FOR RELIEF

(Declaratory Relief/Quiet Title Pursuant to NRS 30.010, ez seq., NRS 40.10 & NRS
116.3116)

38. SFR repeats and realleges the allegations of paragraphs 1-37 as though fully set forth

herein and incorporates the same by reference.

_8-
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39. Pursuant to NRS 30.010, et. seq. and NRS 40.10, this Court has the power and authority
to declare the SFR’s rights and interests in the Property and to resolve the Counter-Defendant
and Cross-Defendant’s adverse claims in the Property.

40. SFR acquired the Property on May 31, 2013 by successfully bidding on the Property at a
publicly-held foreclosure auction in accordance with NRS 116.3116, et. seq. and the resulting
Association Foreclosure Deed vesting title in SFR was recorded on June 10, 2013.

41. Upon information and belief, Counter Defendant, Chase may claim an interest in the
Property via the First Deed of Trust against the Property even after the Association foreclosure
sale.

42. Upon information and belief, Cross-Defendant, Bell, may claim an ownership interest in
the Property.

43. A foreclosure sale conducted pursuant to NRS 116.31162-116.31168, like all foreclosure
sales, extinguishes the title owner’s interest in the Property and all junior liens and
encumbrances, including deeds of trust.

44, Pursuant to NRS 116.3116(2), the super-priority portion of the Association Lien has
priority over the First Deed of Trust.

45. Counter-Defendant and Cross-Defendant were duly notified of the Association
foreclosure sale and failed to act to protect their interests in the Property, if any legitimately
existed.

46. SFR is entitled to a declaratory judgment from this Court finding that: (1) SFR is the title
owner of the Property; (2) the Association Foreclosure Deed is valid and enforceable; (3) the
Association foreclosure sale extinguished Counter-Defendant and Cross-Defendant’s ownership
and security interests in the Property; and (4) SFR’s rights and interest in the Property are
superior to any adverse interest claimed by Counter-Defendant and Cross-Defendant.

47. SFR seeks an order from the Court quieting title to the Property in favor of SFR.

IV. SECOND CLAIM FOR RELIEF
(Preliminary and Permanent Injunction)

48. SFR repeats and realleges the allegations of paragraphs 1- 47 as though fully set forth

_0Q._
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herein and incorporates the same by reference.

49. SFR properly acquired title to the Property at the Association foreclosure sale on May 31,
2013.

50. Counter-Defendant Chase may claim that it maintained an interest in the Property
through the First Deed of Trust which was extinguished by the Association foreclosure sale.

51. Cross-Defendant, Bell, may claim an ownership interest in the Property.

52. A foreclosure sale based on the First Deed of Trust is invalid as Counter-Defendant
Chase lost its interest in the Property, if any, at the Association foreclosure sale.

53. Any sale or transfer of title to the Property by Counter-Defendant and Cross-Defendant
would be invalid because their interest in the Property, if any, was extinguished by the
Association foreclosure sale.

54. Any attempt to take or maintain possession of the Property by Counter-Defendant and
Cross-Defendant would be invalid because their interest in the Property, if any, was extinguished
by the Association foreclosure sale.

55. Any attempt to sell, transfer, encumber or otherwise convey the Property by the Counter-
Defendant and Cross-Defendant would be invalid because their interest in the Property, if any,
was extinguished by the Association foreclosure sale.

56. On the basis of the facts described herein, SFR has a reasonable probability of success on
the merits of its claims and has no other adequate remedies at law.

57. SFR 1s entitled to a preliminary injunction and permanent injunction prohibiting Counter-
Defendant and Cross-Defendants from beginning or continuing any eviction proceedings that
would affect SFR’s possession of the Property.

58. SFR i1s entitled to a preliminary injunction and permanent injunction prohibiting Counter-
Defendant and Cross-Defendant from any sale or transfer that would affect the title to the
Property.

V. PRAYER FOR RELIEF

SFR requests judgment against Counter-Defendant and Cross-Defendant as follows:

1. For a declaration and determination that SFR Investments Pool 1, LLC is

- 10 -
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the rightful owner of title to the Property, and that Counter Defendant and Cross-

Defendants be declared to have no right, title or interest in the Property.

2. For a preliminary and permanent injunction that Counter-Defendant and

Cross-Defendants are prohibited from initiating or continuing foreclosure proceedings,

and from selling or transferring the Property;

3. For an award of attorney’s fees and costs of suit; and

4, For any further relief that the Court may deem just and proper.

DATED January 24th, 2014.

_11 -
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/s/Diana S. Cline

HowARD C. KM, ESQ.

Nevada Bar No. 10386
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JACQUELINE A. GILBERT, ESQ.
Nevada Bar No. 10593

1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014

Phone: (702) 485-3300

Fax: (702) 485-3301

Attorneys for SFR Investments Pool I, LLC
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Cross-Defendant Kyleen T. Bell (“Bell”) stipulates and agrees that any ownership

interest she may have had in the real property commonly known as 2824 Begonia Court,
Henderson, NV 89074; Parcel No. 177-12-410-074 (the “Property”) was extinguished on
May 31, 201.3, by the foreclosure sale conducted by Nevada Association Sérvices, agent for
Eastbridge Gardens Condominiums. Further, C.rosls;--Defendant stipulates and agrees that it
surrendered any interest in the Property in her Chapter__"f. Bankruptcy, Case No. 14-11277-abl,
- filed on Fébruary 28, 2014 in the U.S. Bankruptcy Court, District of Nevada,._énd from which
.she received a dischar_ge'on June 4, 2014, and which c_aée was closed on June 9, 2014.
Cross-Defendant Bell further stipulates and agrces that it will not contest the validity of
the foreclosure deed recorded in the Ofﬁﬁial Records of the Clark County Recorder as
Instrument Numbef 201306100002206, or ény -sﬁbsequent tranSactiéns, including SFR
]nvcstments Pool 1, LLC’s (“SFR”) ownershlp interest in the Property.
Based on these representations, SFR and Cross- Dcfendant Bell stlpulate and agree that
"Bell shall be dlsmlssed from this action, w1th0ut prejudice, each party to bear its own fees and
costs. | | i

DATED this_{¥day of _beciey 2014.

HOWARD KM & ASSOCIATE

IA 5q. e y‘ G. Bﬁnce,iﬁsq. 7
: a Ba: No 10580 _ Nevada Bar No. 756
1055 Whitney Ranch Drive, Suite 110 © afreshstart@cox.net

- Henderson, Nevada 89014 2037 Franklin Ave.
Phone: (702) 485-3300 _ - Las Vegas, Nevada 89104
Fax: (702) 485-3301 : . Attorney for Kyleen T. Bell
Attorneys for Plaintiff o

DATED this_ %

TIFFANY &/B03SCO P.A.

of 2014.

Nevada Bar No/4417

212 S. Jones Blvd.

Las Vegas, NV 89107

Attorney for JPMorgan Chase Bank

GREGORY F. WIZJE, EsQ.
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) 11 DiaNA S. CLINE, Esq.
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National Association

> ORDER

3 the Aotio for. Detaalt ﬂ/gm&ﬂ st fir J’/fa’/fq s v A,

“Dated this §7hd fﬁg?gﬁ -, 2014.
i a 51™Mday o 4

DISTRICT €OURT JUDGE 2

Respectfully Submitted by:

7

PRAR KiM,
Nevada Bar No. 1

SQ.
0386

Nevada Bar'No. 10580

12 JACQUELINE A. GILBERT, EsQ.

Nevada Bar No. 10593 .
13 | 1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014

14 | Phone: (702) 485-3300

Fax: (702)485-3301

=

IT IS SO ORDERED, that f‘/’“” pell be dismissed without /Wjud}cé and
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HowARD C. KiM, ESQ. % ikg““"""

Nevada Bar No. 10386

E-mail: howard@hkimlaw.com CLERK OF THE COURT
DIANA S. CLINE, ESQ.

Nevada Bar No. 10580

E-mail: diana@hkimlaw.com

JACQUELINE A. GILBERT, ESQ.

Nevada Bar No. 10593

E-mail: jackie@hkimlaw.com

HOWARD KIM & ASSOCIATES

1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014

Telephone: (702) 485-3300

Facsimile: (702) 485-3301

Attorneys for Defendant/Counter-claimant
SFR Investments Pool 1, LLC

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

JPMORGAN CHASE BANK, NATIONAL Case No. A-13-692202-C
ASSOCIATION, a national association,
Plaintiff, Dept. No. XVIII
VS.

SFR INVESTMENTS POOL 1, LLC, a NOTICE OF ENTRY OF STIPULATION

INDIVIDUALS 1 through 10; and ROE
BUSINESS ENTITIES 1 through 10, BELL WITHOUT PREJUDICE

inclusive,

Defendants.

SFR INVESTMENTS POOL 1, LLC, a
Nevada limited liability company,

Counter-Claimant/Cross-Claimant,
VS.

JPMORGAN CHASE BANK, NATIONAL
ASSOCIATION, a national association;
KYLEEN T. BELL, an individual; DOES 1 10
and ROE BUSINESS ENTITIES 1 through 10
inclusive.

Counter-Defendant/Cross Defendants.

PLEASE TAKE NOTICE that on August 6, 2014, this Court entered a Stipulation and
Order Dismissing Kyleen T. Bell Without Prejudice.
i
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A copy of Said Order is attached hereto.
DATED this 8th day of August, 2014.

HOWARD KIM & ASSOCIATES

/s/ Diana S. Cline

HowARD C. KiM, ESQ.

Nevada Bar No. 10386

DIANA S. CLINE, ESQ.

Nevada Bar No. 10580

1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014

Telephone: (702) 485-3300

Facsimile: (702) 485-3301

Attorneys for SFR Investments Pool I, LLC

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 8th day of August, 2014, pursuant to NRCP 5(b), 1

served the foregoing NOTICE OF ENTRY OF STIPULATION AND ORDER
DISMISSING KYLEEN T. BELL WITHOUT PREJUDICE via first class mail, postage

prepaid, to the following parties:

Gregory L Wilde

TIFFANY & BOSCO P.A.

212 S. Jones Blvd.

Las Vegas, NV 89107

Attorney for JPMorgan Chase Bank National Association

Dorothy G. Bunce, Esq.

A FRESH START

2037 Franklin Avenue

Las Vegas, Nevada 89104
Attorney for Kyleen T. Bell

/s/ Tommie Dooley
An Employee of Howard Kim & Associates
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| ASSOCIATION, a national association,

| inclusive,

' SFR INVESTMENTS POOL 1, LLC, a

Electronically Filed
08/06/2014 03:02:31 PM

SAO
HowArp C. Kim, EsQ. (mu iéﬁgw

Nevada Bar No. 10386 _
E-mail: howard@hkimlaw.com
DiaNA S. CLINE, EsQ.

Nevada Bar No. 10580

E-mail: diana@hkimlaw.com"
JACQUELINE A. GILBERT, ESQ.
Nevada Bar No. 10593

CLERK OF THE COURT

- E-mail: jackie@hkimlaw.com

Howarp KiM & ASSOCIATES -

1055 Whitney Ranch Drive, Suite 110

Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for Defendant/Counter-claimant
SFR Investments Pool 1, LLC
EIGHTH JUDICIAL DISTRICT COURT
' CLARK COUNTY, NEVADA

JPMORGAN CHASE BANK, NATIONAL Case No. A-13-692202-C

Dept. No. XVIII

Plaintiff,
VS.
v3, 5 = : AND ORDE '
SFR INVESTMENTS POOL 1, LLC, & . DISMISSING KYLEEN T, BELL

Nevada limited liability company; DOES WITHOUT PREJUDICE.
INDIVIDUALS 1 through 10; and ROE ' .
BUSINESS ENTITIES 1 through 10,

Defendants.

Nevada limited liability company,

Counter-Claimant/Cross-

Vs.
VS. :

JPMORGAN CHASE BANK, NATIONAL
ASSOCIATION, a national association;
KYLEEN T. BELL, an individual; DOES 1 10
and ROE BUSINESS ENTITIES 1 through 10
inclusive. .

Counter-Defendant/Cross Defendants.




1055 Whitney Ranch Drive, SUITE 110
' HENDERSON, NEVADA 89014
(702) 485-3300 FAX (702) 485-3301

HOWARD KIM & ASSOCIATES

[e—

b NN N [\ [N N] [\ (] —_ —_ p— " Yt —y [ [ — —
[«-] ~] (@)} wn 4 | (N p—t (] O o0 ~J (@)Y 191 = (8] [N — <o

\r.iooqox'.m_-n-wm

' DATED this ﬁ

Cross-Defendant Kyleen T. Bell (“Bell”) stipulates and agrees that any ownership

interest she may have had in the real property commonly known as 2824 Begonia Court,

Henderson, NV 89074; Parcel No. 177-12-410-074 (the “Property”) was extinguished on

May 31, 2013, by the foreclosure sale conducted By Nevada Association Services, agent for

Eastbridge Gardens Condominiums. Further, Cross-Défendant stipulates and agrees that it

surrendered any intereet in the Property in her Chapter 7 Bankruptcy, Case No. 14-11277-abl,

filed on February 28, 2014 in the U.S. Bankniptcy Court, District of Nevada, and from which

she received a dischar_gelon June 4, 2014, and which ca_sé was closed on June 9, 2014.

Cross-Defendant Bell further stipulates and agrees that it will not contest the validity of

the foreclosure deed recorded in the Official Records of the Clark County Recorder as

Instrument Number 201306100002206, or ahy 'subsequent transactions,

Investments Pool 1, LLC’s (“SFR”) ownershlp interest in the Property.

including SFR

Based on these representations, SFR and Cross- Defendant Bell stlpulate and agree that

Bell shall be dismissed from this action, W1th0ut prejudice, each party to bear its own fees and -

costs.

DATED this _\ #day of h%__, 2014.

1055 Whitney Ranch Drive, Suite 110
- Henderson, Nevada 89014

Phone: (702) 485-3300

Fax: (702) 485-3301

Attorneys for Plaintiff

Nevada Bar No/4417

212 S. Jones Blvd.

Las Vegas, NV 89107

Attorney for JPMorgan Chase Bank

GREGORY £ WI:Z)E, EsQ.

—Pefothy G. Blince, Esq. ©
Nevada Bar No. 756
afreshstart@cox.net
2037 Franklin Ave.
Las Vegas, Nevada 89104

| - Attorney for Kyleen T. Bell
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5 ORDER
. IT IS so ORDERE]% +hat k\; égnﬁﬁeﬂ f&/d!ém;ssed lew-/’ prejudice and
“fhf- /ﬂo%m Y. 8l TS w %
ated this day of 2014. :
i 5' y _ﬁéfl{ﬁ_
5
6 | DISTRICT €OURT JUDGE
5 Respectfully Submitted by: '
8
9
10 5
Nevada Bar No 103 86
11 | DIaNA S. CLINE, Esq.
Nevada Bar: No. 10580
12 JACQUELINE A. GILBERT, ESQ.
Nevada Bar No. 10593
13 | 1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014
14 | Phone: (702) 485-3300
Fax: (702) 485-3301
15 Attorneys for SFR Investments Pool 1, LLC
16
17
18
19
20
2
22
23
24
25
26
27
28
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¢ Dhana Come BEBrow, ESG.

¢ Mevada Bar No, 105388 CLERK OF THE COURT
| E-mail: disna@kgelegal.com

¢ TacgupLing A, GILBERT, ESG.

| MNevada Bar No. 103983

.
:

E-mail jackie@kpelegal.com

Baren L. Hangs, Bsg.
| Nevada Bar No. 9378

E-mail; kareni@kgelegal com

| KM GILBeRT EBRON

7625 Dean Martin Drive, Suite 110

¢ Las Vegas, Nevada 8913%

¢ Telephone: (702) 485-3300

¢ Facsimile; (702} 485-3301

t Antorneys for SFR Invesiments Pool 1, LLC

EIGHTH JUDICIAL BISTRICT COURY
CLARK COUNTY, NEVADA

IPMORGAN CHASE BANK, NATIONAL Case No, A-13-692202.0
! ASSOCIATION, a national association,

Dept. No, XXIV

Plaintiff,
| SFR INVESTMENTS POOL 1. LLC, & ORDER GRANTING SFR INVESTMENTS
| Nevada limited linbility company; DOES POOL 1, LLOCS MOTION FOR ‘
| INDIVIDUALS 1 through 10; and ROE SUMMARY JUDGMENT

BUSINESS ENTITIES | through 16, inclusive,

Defendants.
AND ALL RELATED CLAIMS.

This matter came before the Court on SFR Investments Pool 1, LLC (“SFR”) Motion for

| PN SREUST 2%, 10l & A80,

Summary Judgment (“SFR MS8I™)Y filed on July 22, 2016, seeking judgment on its claims against
JPMorgan Chase Bank, National Assoctation (“Chase™} for quist title/declaratory relief and on
Chase’s claims against SFR for quiet title/declaratory relief and unjust enrichment. Chase filed
its opposition to SFR’s MSJ on August 8, 2016, and SFR filed its reply on August 135, 2016,
Zachary Clayton, Esa. of Kim Gilbert Ebron appeared on behalf of SFR and Holly Priest, Esq. of

Rallard Spahr LLP appeared on behalf of Chase. No other parties or counsel appeared.
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Having reviewed and considered the full briefing and arguments of counsel, for the
reasons siated on the record and in the pleadings, and good cause appearing, this Court makes the
following findings of fact and conclusions of law.!

FINDIMGS OF FACT

1. in 1991, Mevada adopied the Umniforms Common Interest Ownership Act as NRS
114, including NRS 116.3116(2).°

2. Kylan T. Bell took title to the real property commonly known a5 2824 Begonia
Court, Henderson, KY 89874; Parcel Mo, 177-12-410-074 {the “Property”™), by way of a
{rant, Bargain, sale Deed recorded as Instrument No. 199304210001512 on Apnil 2, 1983,

3. On February §, 2003, Eastbridge Gardens Condominiums’ {the “Association™},
recorded in the Official Records of the Clark County Recorder, its Second Restaled Declaration
of Covenants, Conditions and Restrictions (*CC&Rs") as Instrument Mo, 200202060001001 of
the Official Records of the Clark County Recorder.”

4. On November 25, 2002, a Deed of Trust was recorded against the Property as
Instrumernt Mo, 200211250002874 (“Deed of Trust™). The Deed of Trust was exccuted by Bell
o secure a promissory note in the amount of $68,800.00. The Deed of Trust designated
Mortgage Flectronie Registration Systems, Ine. (“MERS™} as beneficiary in a nominee capacity
for the original lender, Republic Mortgage, LLC, and the original lender’s successors and
BSSIQNS,

3. As part of the loan transaction, the original lender prepared and Bell signed, a
Condominium Rider (o the Deed of Trust, recognizing that the Froperty was located in & sub-
common interest communily within the Associztion.

B. Om April 1, 2011, Nevada Association Services (“MAS”) recorded on behalf of

the Association a Notice of Delinguent Assessment Lisn as Instrument No, 201 104010001371

' Any findings of fact that are more appropriately conclusions of law shall be so deemed. Any conclusions |
of law that sre more appropriately findings of fact shall be so deemed, :

* Uniess otherwise noted, the findings set forth herein are undisputed.

' When a document is stated to have been recorded, it refers o being recorded in the Official records of
the Clark County Recorder,

-3
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{(“NODAYY, The NCDA was mailed to Bell,

7. {m May 31, 2012, NAS recorded on behalf of the Association a Notice of ;
Trustee’s Sale as Instrument No. 2012060160G1979 ("NOS™, The NOS was matled 1o Chase
and Bell. Chase adimits receipt of the NO&. The NOS was posted and published pursuant o
statutory requirements. |

g, On September 21, 2012, NAS recorded on behalf of the Association a Notice of
Default and Election to Sell Under Homeowners Association Lien as Instrument No,
201109210000506 (NOD™. The NOD was matled to Chase and Bell

9. On Qctober 25, 2012, an Assignment of Deed of Trust was recorded as
Instrument Mo, 201210250002037, pursuant to which MERS, in its capacity as beneficiary in a
nominee capacity for the lender and the lender’s successors and assigns, assigned the Deed of
Trust to Chase,

16,  On April 28, 2013, Assignment of First Deed of Trust to Chase Bank i re-
recorded as Instrument No. 2013042900029038.

it On May 2, 2013, NAS sent on behslf of the Association a Second Notice of ﬁ
Trustes’s Sale (“SNOS”1. This nolice was recorded as instrument No. 2013030700008%4. The
SWNOS was mailed to Chase and Bell. Chase admits receipt of the SNOS. The SNOS was posted
and published pursuant to statutory requirements. Per the notice, the sale was set for May 31, \
2013, i

12, On May 3, 2013, National Default Services Corp. (“NDSC™) as trustee, recovded
a Notice of Default and Election to Sell Under Dead of Trust, stating the Bell had become
delinquent on payments under the note.

13, On May 31, 2013, NAS held the Association foreclosure sale at which SFR
placed the highest bid of 310,100.00 (“Association foreclosure sale™}.

{4,  The Trustee’s Deed Upon Sale vesting title in 8FR was recorded on June 10,

2013 as Instrument No, 201306100002206. The Trustee’s Deed included the following recitals:

This conveyance is made pursnant {o the powers conferred upon [NMAS] by
Nevada Revised Statutes, the Fastbride Gardens Condominiums governing
documents {CC&Rs) and ‘that certain Notice of Del inguent Assessment Lien,

-3 .
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described herein. Default occurred as set forth in a Notice of Default and
Election, recorded on 962172011, . . . Nevada Associgtion Services, Inc. has
complied with all requirements of law including, but not limited to, the clapsing
aof 80 davs, mailing of copies of [NODAY and [NOGD] and the pﬁs'ﬂng and
publication of the Notice of Sale,

15, {hase is charged with knowledge of NRS 116 since its adoption in 1991,

16.  Diespite being fully aware of the Association’s foreclosure sale, neither Chase, s
predecessors in inlerest, nor their agents attempied to pay any amount of the Association’s lien.
Neither did they take any action o enjoin the sale or seek some intervention to determine an
amount {0 pay.

17.  In the Mevada Supreme Cowrt’s SFR Investments Pool 1. LLC v V.5, Bank

N.A., decision, the Court was unanimous in its interpretation that a homeowners association
foreclosure sale could extinguish a first deed of trust, and the only disagreement being n

whether the foreclosure could be non-judicial or must be judicial, 130 Nev. ___, 332 P.3d 408,

419 (2014) (majority holding and first paragraph of the concurring in part, dissenting in part by

C.J. Gibbons) (“SFR Decision”).
18,  There is no suggestion of fraud, oppression or unfairness in the conduct of the
sale. Thus, whether the price was inadequste or grossly inadequate, is immaterial.

19, In its opposition, Chase argued the loan was ownad by the Federal National
Morigage Association (“Fannie Mae”) and Chase was the servicer of the loan for Fannie Mae at
the time of the subject HOA foreclosure sale. Chase further argued that due to Fannie Mae's
interest, SFR’s alleged interest was subject to the Deed of Trust pursnant to the Housing and
Feonomic Recovery Act of 2008 (“HERA™) specifically, 12 U.S.C. § 4617(1(3).

20, In its reply, SFR argued that if the Court were to overturn the sale, the sale must
be voided and that SFR cannot be made to take title subject 1o the Bank’s Deed of Trust,

21.  Chase also argued that the SFR Decision should not be applied retroactively.

22, Chase provided no evidence that its alleped payments for taxes or insurance were
made in defense of property. There wag no evidence that SFR was 2 named additional msured
on any insurance policy on the Property oblained by Chase, nor did Chase provide evidence that

the Property was in danger of being sold for delinguent taxes.

w4~
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CONCLUSIONS OF LAWY

A Summary judgment is appropriate “when the pleadings and other evidence on file

| demonstrate that no *genuine issue as to any material fact [remains] and that the moving party is

entitled (0 a judgment as g matter of law.”” Wood v. Safeway, 121 Nev, 724, 729, 121 P.3d

1026, 1029 {2003). Additionally, “[ilhe purpose of summary judgment *is {¢ aveid 2 needless

| trial when an appropriste showing is made in advance thai there is no genuine issue of fact to be

| tried, and the movant is entitded 1o judgment as a matter of law.”” MeDonald v. 2.2, Alexander

| & Las Vegas Boulevard, LLC, 121 Nev. 812, 815, 123 P.3d 748, 750 (2005) guoting Corav.yv.

' Home, 80 Nev, 39, 40-41, 38% P.2d 76, 77 {1964), Morcover, the nop-moving party “must, by

affidavit or otherwise, set forth specific facts demonstrating the existence of a genuine 1ssue for
trial or have summary judpment entersd against [it].” Wood, 121 Nev. at 32, 121 P3d at 1031
The non-moving party “is not entitled  build a case on the gossamer threads of whimsy,

speculation, and conjecture.” Id, Rather, the non-moving party must demonstrate specific facts

as opposed to general allegations and conclusions. LaMantia v, Redist, 118 Nev, 27, 2%, 38 P.3d

| 877, 879 (2002); Wayment v. Holmes, 112 Nev. 232,237,912 P.2d 816, 819 (1996). Though

| inferences are to be drawn in favor of the non-moving party, an opponent to summary judgment,

| must show that it can produce evidence at trial to support its claim or defense. Yan Cleave v,

| Kietz-Mill Minit Mart, 97 Nev. 414,417,633 £.2d 1220, 222 (1981).

B. While the moving party generally bears the burden of proving there is no genuine

| issue of material fact, in this case there are 2 number of presumptions that this Court must

| consider in deciding the issues, including:

i, That foreclosure sales and the resulting deeds are presumed vahd, NES
47 250016)-{18) {(stating that there are dispuiable presumptions “{tThat the law has been
obeyed{ 1™ “[tihat a trustee or other person, whose duty it was to convey real properiy to
a patticular person, has actually conveved to thal person, when such presumption 15
necessary 1o perfect the tifle of such person or a successor in interest{]”; “[tihat privaie

transactions have been fair and regular™; and “[tjhat the ordinary courss of business has

. 3.
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been followed.”).

2. That a foreclosure deed “reciting complisnce with notice provisions of
NRE 116.31162 through NRS 11631168 “is conclusive™ as to the recitals “against the
unit’s former owner, ks or her heirs and assigns and all other persons.” SFE 334 Pid &t
$11-12.
3. That “[i}f the trustee's deed recites that all standory notice requirements
andd procedures required by law for the conduct of the foreclosure have been satisiied, a

rebuattable presumption arises that the sale has been conducted repularly and properly:

this presumption is conclusive as to g bona fide purchaser.” Moeller v, Lien, 30

{Cal Rptr 24 777, 783 {Ct. App. 1994); see also, 4 Miller & Starr, Cal, Real Estate (3d ed.
2000) Deeds of Trust and Morigages § 10:211, pp. 647-652; 2 Bernhardt, Cal. Mortgage
and Deed of Trust Practice (Cont.Ed. Bar 24 ed. 1990} § 7:59, pp. 4764773,

. “# presumplion not only fixes the burden of going forward with evidence, but it

also shifts the burden of proof” Yesger v, Harrsh's Club, Ine, 111 Nev, 830, 834, 897 P.2d

1093, 1095 {1995)citing Yancherd v, GNLY Corp., 105 Nev. 417, 421, 777 P.2d 365, 368

{1989%). “These presumptions impose on the party agsinst whom it is directed the burden of
proving that the nonexistence of the presumed fact is more probable than its existence.” Id.
{citing NRS 47,180

3. Thus, Chase bore the burden of proving it was more probable than not that the
Association Foreclosure Sale and the resulting Foreclosure Decd were Invalid,

E, Chase has the burden to gvercome the conclusive presumption of the foreclosure

deed recitals with svidence of fraud, unfaimess and oppression.

F. Pursuant to the SFR Decision, NRS 1168.3116(2) gives associations g frue super-

priority lien, the non-judicial foreclosure of which extinguishes a first deed of trust. 3FR, 334

| Padat4dio,

G, According to the 3FR_Decision, “ogether, NRS 11631161} and NES

| 116.31162 provide for the nonjudicial foreclosure of the whote of the HOA’s lien, not just the

subpricnity pizce of 1t.” SFE, 334 P.3d at 414-15.

o B
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H. The Association foreclosure sale vested title in SFR “without equity or right of
redemption.” SFR, 334 P.3d 21 419 {citipg NRS 11631166803},

i “If the sale is properly, lawfully and fairly camried out, [the bank] cannot

unilaterally create a right of redemption in [Mself]l” Golden v, Tomivasy, 387 P.2d 989, 987
(Mey. 1963},

i. As the SFR Decision did not announce a new rule of law but merely interpreted

! the provisions set forth in NRS 116 ef seq., it does not raise an issue of rairogetivity. The SFR

| Decision provided **an suthoritative statement of what the statute meant before as well as after

the decision of the case giving rise to that construction.’” Morales-lzowerds v, Dep’t of

| Homeland Sec., 600 F3d 1076, 1087 (8™ Cir. 2010), overruled in part on other grounds by

| Garfias-Rodriguez v. Holder, 702 F.3d 504, 516 (9" Cir. 2010}, gqueting Rivers v. Readway

| Exoress, Ine., 511 U8, 298, 312-313 {1994}, Thus, this Court rejects Chase’s retrogetivity

argument.

K. NRS 116 does not require a purchaser at an association forecloswre sale be a
bona fide purchaser, but in any case, withowt evidence to the contrary, when an association’s
foreclosure sale complies with the statutory foreclosure rules, as evident by the recorded notices
and with the admission of knowledge of the sale, and withouwt any facis 1o the conirary,
knowledge of a FDOT and that Chase retained the ability to bring an eguitable claim to
challenge the foreclosure sale is not enough in Biself to demonsirate that SFR took the property
with notice of a potential dispute to title, the basis of which is unknown to SFR, and therefore,

does is not sufficlent to defeat SFR’s ability io claim BFP status, Shadow Wood HOA v. N.Y,

Cmty Bancorp, 132 Nev. |, 366 P.3d 1105, 1116 (2016).

\\\\\\\\\\\

L. Shadow Wood reaffirmed Mevada’s adoption of the California rule that

“inadequacy of price, however gress, is not in iself a sufficient ground for setting aside a
trustee’s sale legally made; there must be in addition proof of some element of Faud, uninirness

or oppression as steounts for and brings sbout the insdequacy of pricel.]” Shadow Woud,

2016 WL 347979 at*3 {guoting Golden, 79 Nev. at 304 (internal citations omitted) (emphasis

added)).

e}
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M. Because there iz no suggestion of Ieud, oppression or unfaimess in the ssle
process or that SFR knowingly participated in fraud, oppression or unfaimess in the sale, even if
the purchase price pald by SFR was seen as inadequate or grossly inadequate, price alone is
insufficient {o invalidate the sale.

M. Chase admuis it received the required notices and knew the sale had been
scheduled, yot it did nothing o protect fis inderest in the Property. Furthermore, as a mere

Henholder, as opposed {o homeowner like the bank in Shadow Wood, Chase is not entitled to

eguilahle relief a3 it has an sdequate remedy a8t law {or damages against any party that may have

mured 1t Las YVegas Valley Water Bist. V. Curtis Park Manor Water Users Asg'n, 646 P24

549, 351 (Mev. 1982 Coourts lack suthority 1o grant cguiiable relief when an adegusie remedy
at law exists.”), Thus, even if this Cowrt had found some facts suggesting fravd, unfaimess or
oppression, if would not need to weigh the equities, However, because Chase has presenied no
svidence, othor than the alleged “low price” paid by SFR, suggesting that the sale was anything
other than properly conducted, the Court would not need to weigh the eguities in this case,

{3 This Court did not make 3 delermination a3 1o Fannie Mae's interest in the
property. The Court found that Chase lacks standing to enforce 12 ULE.C. § 461713}

P The Court rejects Chase’s argument that an association must have accumulated
gither six or nine months of delinquent assessments before i can begin the {oreclosure process.
MNothing in NRS 1163116 reguires such, and the reference 1o six or nine months in NRS
1I6,3116 refers only o the amount that would be prior to a {ost security inderesi. NES
116.31162(4) provides that the notice of delinguent assessments can be sent as garly as ninety
| {90} days of a delinguency.

{3 Chase failed 1o demonstraie an exception 1o the voluntary payment doctring: {8}
coercion or duress caused by a business oecessity, or {2) payment in defense of property.

Mevada Association Services, Inc, v, The Fiohth Judicial Dhstrior, 130 New, . 338 P3d

\\\\\\\\\\\\\\\\\\\\\\

1230 (2814}, Withowt showing one of these exceptions appliss, one cannot recover voluniary

- payments. Best Buy Storeg v, Benderson-Wainborg Assocs, &68 FAd 1019, 1030 (&h G

2012Y Cone who makes a payment voluntarily, cannot recover it on the ground that he was

.8
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under no legal obligation o make the payment.”™), Here, Chase failed o provide any facts

ratsing a material question as to whether any alleged payments were made under one of the

exeeptions.
R. The Dieed of Trust was extinguished by the Association’s foreclosure ssle.
5. SFR is entitled to quict title in its name Hree and clear of the Desd of Trust,
T. SFR is entitled (o 2 permansn! injunciion emoining Chase, ¢ successors and
i ; : S Fle . W R
assigns from taking any action on the extinguished A€ o8 & 3 N

ORDER

T IS HERERY ORDERED, ABJUDGED, AND DECREED that the SFR MS8! is
GRANTED. :
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Deed of Trust

recorded against the real property conumonty known as 3824 Begonie Court, Henderson, NV

| 89074; Parcel No. 177-12-418-074, was extinguished by the Association Foreclosure Sale.

IT I8 FURTHER ORDERED, ADJUBGED, AND DECREED that Chase, Hs

predecessors in inferest and its successors, agents, and assigns, have no further interest in real
i property located at 3824 Beponis Courd, Henderson, NV 83874; Paveel Mo, 177-12-418-074
| and are hereby permanently enjoined from taking any further action to enforce the now

! extinguished Desd of Trust.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that uitle o real
property located 2824 Begonia Court, Henderson, NV 8%874; Parcel No. 177-12-418-874 s
hereby quicted in favor of SFK.

iT IS FERTHER:{}RBEEEH? ADBJUDGED, AND DECREED that SFR is entitled to
summary judgment on Chase's claim for unjust enrichment and that Chase 15 not entitied to rebef

as Lo that claim.

i
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Order shall
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5 31' "Névada Bar No. 10593 Nevada Bar No. 7548
% Email: jackicikgelegal.com Email: vigila@ballardspahr.com
1 3 Diana CLing Esroy, ESQ. ' RussserL J. BURKE, BSQ.
Nevada Bar No. 10380 | Nevada Bar No., 12710
i1 i:maiﬂ gﬁafhkg?:gai SO | Email: burker@ballardspahr.com
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[g o e ans Las Vegas, Nevada B9106-4617
% W Telephone: (707) 485-3300 Teleohane: (702) 471.7000
' Facsimile: {702) 485-3301 N
15 & | Facsimile: (702} 471-7070
16 Attorneys for SFR Investments Pool {, LLC Atiorneys for JPborgan Chase Bank,
T . National Association
I8

' SPR dismissed its claims against Bell by way of Stipulation and Order entered on August 6,

2014, notice of entry of which was served on August §, 2014,
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Electronically Filed
10/26/2016 04:15:32 PM

DIANA CLINE EBRON, ESQ.

Nevada Bar No. 10580 % ikﬁ‘m'
E-mail: diana@kgelegal.com

JACQUELINE A. GILBERT, ESQ. CLERK OF THE COURT
Nevada Bar No. 10593

E-mail: jackie@kgelegal.com

KAREN L. HANKS, ESQ.

Nevada Bar No. 9578

E-mail: karen@kgelegal.com

KM GILBERT EBRON

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Telephone: (702) 485-3300

Facsimile: (702) 485-3301

Attorneys for SFR Investments Pool I, LLC

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

JPMORGAN CHASE BANK, NATIONAL | Case No. A-13-692202-C
ASSOCIATION, a national association,

Dept. No. XXIV
Plaintiff,
VS. NOTICE OF ENTRY OF ORDER
SFR INVESTMENTS POOL 1, LLC, a T LLC’S MOTION FOR SUMMARY
Nevada limited liability company; DOES JUDGMENT

INDIVIDUALS 1 through 10; and ROE
BUSINESS ENTITIES 1 through 10, inclusive,

Defendants.
AND ALL RELATED CLAIMS.

PLEASE TAKE NOTICE that on October 26, 2016 this Court entered an Order
Granting SFR Investments Pool 1, LLC’s Motion for Summary Judgment. A copy of said

Order 1s attached hereto.

DATED this 26™ day of October, 2016.

KIM GILBERT EBRON

/s/ Diana Cline Ebron

DIANA CLINE EBRON, ESQ.

Nevada Bar No. 10580

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Attorney for SFR Investments Pool 1, LLC.
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CERTIFICATE OF SERVICE

[ hereby certify that on this 26™ day of October, 2016, pursuant to NRCP 5(b), I served
via the Eighth Judicial District Court electronic filing system, the foregoing NOTICE OF
ENTRY OF ORDER GRANTING SFR INVESTMENTS POOL 1, LLC’S MOTION FOR

SUMMARY JUDGMENT to the following parties:

Ballard Spahr LLP

/s/ Tomas Valerio

An Employee of Kim Gilbert Ebron
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Nevada Bar No. 10589 CLERK OF THE COURT
E-mail: disna@kgelegal.com

JACQUELINE A. GILBERT, ESQ.

Nevada Bar No. 10593

E-mail: jackie@kgelegal.com

KaAREN L. Haugs, EsQ.

Mevada Bar No. 95878

E-mail: karen@kgelegal.com

Kind GILBERT EBRON

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 8913%

Telephone: {?{}a} 485-3300

Facsimile: {702 485-3301

Attorneys for SER Investments Pool I, LLC

EIGHTH JUBICIAL DISTRICT COURY
CLARK COUNTY, NEVADA

JPMORGAN CHASE BANK, NATIONAL Case No, A~13-692202-C
ASSGCIATION, a national association,

Plaintiff, Dept. No. XXIV
Vi,

SFR INVESTMENTS POOL 1, LLC, & ORDER GRANTING SFR INVESTMENTS

Nevada Himited Hability company; DOES POOL I, LLC'S MOTION FOR
INDIVIDUALS 1 theough 10; and ROE SUMMARY JUDGMENT

BUSINESS ENTITIES 1 through 10, inclusive,

Defendants,
AND ALL RELATED CLAIMS.

This matier came before the Court on 8FR Investments ?eei 1, LLC (“SFR”} Motion for !

o BEtsT 2%, 201 & ARk, :

Surmmary Judgment (“SFR MSJI™Y filed on July 22, 2016, seeking judgment on its claims against
JPMosgan Chase Bank, National Association (“Chase™} for quist titie/declaratory relief and on

Chase’s claims against SFR for quiet title/declaratory reliel and unjust enrichment, Chase filed ,

its opposition to SFR’s MS! on August 8, 2016, and SFR filed Hs reply on August 15, 2016,

Zachary Clayion, Esq. of Kim Gilbert Ebron appeared on behalf of SFR and Holly Priest, Esq. of

Ballard Spahr LLP appeared on behalf of Chase, No other parties or counsel appeared,

i
ik w;mtsm Sigariiasnd E} Sunnvary fudgemand
i 13 Ssipuianed Nedgensnd
g j 3 T Delaudt fndgment
in aw*r g T smm oy Dsitis} T fudgnten of Arbiteation
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Having reviewed and considersd the full briefing and arguments of counsel, for the
repsons stated on the record and in the pleadings, and good cause appearing, this Court makes the
following findings of fact and conclusions of law,’

FINDINGS OF FACT

1. in 1991, Nevada sdopied the Uniform Common Interest Ownership Act ag NRS
118, including NRS 116.3116(2).7

o4 Kylan T. Bell took iitle to the real property commonly known a5 2834 Begonia
Court, Henderson, NV 89874; Pareel Ne. 177-12-418-874 (the “Property”}, by way of a
Cirant, Bargain, sale Deed recorded as Instrument Mo, 199304210001512 on April 21, 1983,

3. On Febroary 5, 2003, Eastbridge Gardens Condominiums® (the “Association™),
recorded in the Official Becords of the Clark County Recorder, tis Second Restaled Declaration
of Covenants, Conditions and Restrictions {("CC&Rs™) a5 Instrument No. 200202060001001 of
the Official Records of the Clark County Recorder.”

4, {n November 25, 2002, g Deed of Trugt was recorded against the Properiy as
instrumernt No. 20021 1250002874 (“Deed of Trust™). The Deed of Trust was excouted by Bell
to securs & promissory note in the amount of $68.000.00. The Deed of Trust designated
Mortgage Electronic Registration Systems, Ine. (“"MERS”™) as beneficiary in a nominee capacity
for the original lender, Republic Mortgage, LLC, and the original lender’s successors and
assigns,

3. 45 part of the loan transaction, the original lender prepared and Bell signed, a
Condominium Rider to the Deed of Trust, recognizing that the Property was located in g sub-
common interest community within the Association,

6, U Apedl 1, 2011, Nevada Association Services ("MAS") recorded on behall of

the Association a Notice of Delinguent Assessment Lisn as Instrumerd No, 201104610001371

" Any findings of fact thet are more appropriately conclusions of law shall be so deemed, Any conclusions
of law that sre more appropriatelv findings of fact shall be s desmed,

* Unless otherwise nuied, the findings set forth herein are undisputed,

 When a document is stated o have been recorded, it refors to being recorded in the Official records of |
the Clark County Recorder, :
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{(“*NODAY), The NODA was mailed to Bell

7. O May 21, 2012, NAS recorded on behalf of the Association a Notiee of
Trustee’s Sale as Instrument No, 201208010001979 ("NOQS”). The NOS was mailed 1o Chase
and Bell. Chase admits receipt of the NOS. The NOS was posted and published pursuant to
statutory requirements.

8. On September 21, 2012, NAS recorded on behalf of the Association a Notice of
Defauli and Election to Sell Under Homeowners Associalion Lien as Instrument No,
2011092106000506 (“NOD™). The NOD was mailed to Chage and Bell.

g, On Qctober 25, 2012, an Assignment of Deed of Trust was recorded as
Instrument No. 201210250002057, pursuant to which MERS, in its capacity as beneficlary ina
nominee capacity for the lender and the lender’s successors and assigns, assigned the Desd of
Trust fo Chase,

10. On April 29, 2013, Assignment of First Deed of Trust to Chase Bank is re-
recorded as Instrument No. 2013042590062908,

11, On May 2, 2013, NAS sent on behalf of the Association a Second Notice of
Trustes’s Sale (“SNOS”). This nolice was recorded as instrument No, 2013050700008%4. The
SNOR was mailed to Chase and Bell. Chase admits receipt of the SNOS. The SNOS was posted
and published pursuant to siatutory requirements. Per the notice, the sale was set for May 31,
2013, \

i3, On May 9, 2013, National Default Services Corp. ("NDSC™) as trustee, recorded
a Notice of Default and Election to Sell Under Dead of Trusi, stating the Bell had become
delinguent on paymenis under the note.

13. On May 31, 2013, NAS held the Association foreclosure sale at which SFR
placed the highest bid of $10,100.00 (Association foreciosure sale”™).

14,  The Trusteg’s Deed Upon Sale vesting title in SFR was recorded on June 10,

2013 as Instrument No. 201306100002206. The Trustee’s Deed included the following reciials:

This conveyance is made pursuant fo the powers conferred upon [NAS] by
Nevada Revised Siatutes, the Eastbride Gardens Condominiums goveming
documents {CC&Rs) and that certain Notice of Delinguent Assessment Lien,

H
Lad
)




1T EBRON

FELS DEAN MARTIM DRIVE, BUHTE 110

g

Kini GILBE

LAR VEGAS, MV 83135

(302 4ER. 3300 FAX (701} 4853303

P

<h L ey ko

~3

described herein. Default occurred as set forth in & Notice of Default and

Election, recorded on 92172011, . . . Nevada Assoclation Services, Inc. has

complied with all requirements of law including, but not Hmited fo, the elapsing

of 90 days, mailing of copies of [NODA] and [NOD] and the posting and

publication of the Notice of Sale,

i5. Chase is charged with knowledge of NES 116 since its adoption in 1981,

16.  Despite being fully aware of the Asscciation’s foreciosure sale, neither Chass, g
predecessors in interest, nor their agents attempted o pay any amount of the Association’s lien.
Neither did they take any aciion io enjoin the sale or seek some intervention to deferming an
amount o pay.

17. In the Nevada Supreme Court’s SFR Invesuments Pool |, LLC v, US, Bask,

N.A., decision, the Court was unanimous in its interpretation that a homeowners association

foreclosure sale could extinguish a first deed of trust, and the only disagreement being in

whether the foreclosure could be non-judicial or must be judicial. 130 Nev. __, 332 P.3d 408,

P 419 (2014) (majority holding and first paragraph of the concurring in part, dissenting in part by

assasasaiban

| C.J. Gibbons) (“SEFR Decision™).

18,  There is no suggestion of fraud, oppression or unfaimess in the conduct of the
sale. Thus, whether the price was inadequate or grossly inadequate, is immaterial,

19, In its opposition, Chase argued the loan was owned by the Federal National
Morigage Assaciation (“Fannie Mae™) and Chase was the servicer of the loan for Fannie Mae at
the time of the subject HOA foreclosure sale. Chase further argued that due to Fannie Mae's
interest, SFR's alleged interest was subject to the Deed of Trust pursuant to the Housing and
Economic Recovery Act of 2008 (“HERA™) speeifically, 12 US.C. § 4617()(3).

20, Inits reply, SFR argued that if the Court were to overturn the sale, the sale must
be voided and that SFR cannot be mads to take title subject (o the Bank’s Deed of Trust.

21, Chase also argued that the 8FR Decision should not be applied retroactively.

22, Chase provided no evidence that its alleged payments for taxes or insurance were
made in defense of praperty. There was no evidence that SFR was a named additional insured
on any insurance policy on the Property obtained by Chase, nor did Chase provide evidence that

the Property was in danger of being sold for delinguent iaxes.
- =]
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CONCLUSIONS OF LAW

A Suramary judginent is appropriate “when the pleadings and other evidence on file
demonstrate that no ‘genuine issue as o any material fact [remains] and that the moving party i3

boentitled to a judgment as a matter of law.”” Wood v. Safoway, 121 Nev. 724, 729, 121 P.3d

(26, 1029 (2005). Additionally, “{ilhe purpose of sununary judgment s fo aveid 2 needles
trinl when an approprizie showing is made in advance that thers is no genuine issue of fact to be

tried, and the movant is entided to judgment as a matter of law.”” MceBDonald v, P, Alexander

Home, 80 Mev. 38, 40-41, 385 P.2d 74, 77 {1964), Maoreover, the non-moving party “must, by
affidavit or otherwise, set forth specific facls demonstrating the existence of g genuing issue for
trial or have summary judgment entercd against {161 Wood, 121 Nev. a1 32, 121 P.3d at 1031
The non-moving party “is not entitled o build a case on the gossamer threads of whimsy,
speculation, and conjecture.” Id, Rather, the non-moving parly must demonstrate specific facts

as opposed to general sllegations and conclusions. LaMantia v, Redisi, 118 Nev, 27,29, 38 P.3d

877, 879 (2002% Wavment v. Holmes, 112 Nev, 232,237,912 P.2d Bi6, 819 (19%6). Though

inferences are o be drawn in favor of the non-moving parly, an opponent to summary judgiment,
must show that it can produce evidence at trial to support its claim or delense. Van Cleave v,

Kiete-bill Minit Mart, 97 Nev. 414,417,633 P24 1220, 222 (i981).

8. While the moving party generally bears the burden of proving there is no genuine
issue of material fact, in this case there are 2 number of presumptions that this Court must
consider in deciding the issues, Including:

i. That foreclosure sales and the resulting deeds are presumed valid, MRS

47 250016)-{18} (stating that there are disputable presumptions “{tihat the law has been

obeyed"; “[ithat a trustee or other person, whose duly it was {0 convey real property to

a particular person, has actuslly conveyed to that person, when such presumption is

necessary (o perfect the title of such person or 2 successor in interest(]”; “[iihat privaie

s,

transaciions have been fair and regular™; and “{tihat the ordinary course of husiness has

LY
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neen ilowed. ")
2. That a foreclosure deed “reciting compliance with notice provisions of
NRS 11631162 through NRS 11631168 “is conclusive” as to the recitals “against the

unit’s former owner, his or her heirs and assigns and all other persons.” SFRA334 P3d at

41112,

3. That *fi}f the wustes's deed recites that all statutory notice requirements
and procedures reguired by law for the conduet of the foreclosure have been satisfied, a
rebuttable presumption arises that the sale has besn conducted regularly and property;

this presumpiion i conclusive as to a bona fide purchaser,” Moeller v, Lien, 30

Cal Rptr 2d 777, 783 (Ct. App. 1994, see also, 4 Miller & Stary, Cal, Real Estate (34 ed

2000) Deeds of Trust and Morigages § 10:211, pp. 847-63%; 2 Bembhardy, Cal. Mortgags
and Deed of Trust Practice (Cont. Ed. Bar 2d ed. 1990} § 7:59, pp. 476477},
L. “A presumption not only fizes the burden of going forward with evidence, but it

also shifts the burden of proof” Yesger v. Harral's Club, Inc, 111 Nev, 830, 834, 8§97 P.2d

1083, 1005 (1995)citing Vancher v, QNLY Corp, 105 Nev. 417, 421, 777 P.2d 366, 368

(19893}, “These presumptions impose on the party against whom it Is directed the burden of
proving thal the nonexistence of the presumed fact i more probable than s existence.” Id
{giting NRE 471887,

3. Thus, Chase bore the burden of proving it was more probable than not that the
Assooiation Foreclosure Sale and the resulling Foreclosure Deed were invalid,

E. {Chase has the burden o overcome the conciusive presumption of the foreclosure
deed recitals with evidence of fraud, unfairmess and oppression,

F, Pursuant 1o the SFR Decision, MRS 118.3118(2) gives associations g frug super-
priority lien, the non-iudicial foreclosure of which extinguishes a first deed of rust. 3FR, 334
Pidat 419

G, According to the 3FR_Decision, “together, NRS 1163116{1) and HNES

11631162 provide for the nonjudicial foreclosure of the whole of the HOA s Hen, not just the

subpriority picce of it.” §FR, 334 P.3d a1 414-15,

&
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H. The Association foreclosure sale vested dtle in SFR “without equity or right of
redemption.” 8FR, 334 P.3d at 419 {gitine NRE 118.31166(3})
L “If the ssle is properly, lawfully and fairly camried out, [the bank] cannot

unilaterally create a right of redemption in [HselfL” Golden v, Tomivasu, 387 P.2d 989, 997

{Mev. 1963},
i As the SFR Decision did not announce a new rule of law but merely interprated

.................

the decision of the case giving rise to thal construction’” Morales-lzauierde v, Dep’t of

Homeland Sec. 600 F.3d 1076, 1087 (9% Cir. 2010), overruled in part on other grounds by

Express, Ing, 511 U8, 208, 312-313 (1994). Thus, this Court reizets Chase’s retroactivily
argument,

K. NRS 116 does not require & purchaser af an association foreclpsure sale be g
bona fide purchaser, bul in any case, withowt evidence to the contrary, when an association’s
foreciosure sale complies with the statwtory foreclosure rules, as evident by the recorded notices
and with the admission of knowledge of the sale, and withowt any facis to the contrary,
knowledge of a FDOT and that Chase retained the ability to bring an equitable clalm w
challenge the foreclosure sale is not cnough in fisclf to demonsirate that SFR {ook the property
with notice of a potential dispute 1o tille, the basis of which is unknown to SFR, and therefore,

does is not sufficient to defeat SFR’s ability lo claim BFP status. Shadow Wood HOA v MY,

Conty Bancorp, 132 Neve |, 366 P.3d 1105, 1116 (2016},

L. Shadow Wood reaffirmed Mevada’s adoption of the California rule that
“inadequacy of price, however gross, is not in Heelf a sufficient ground for setting aside &
yrustee’s sale legally made; there must be {n addition proof of some element of fraud, unfaimess

added}}.
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M. Because there Is no suggestion of faud, oppression or unfalmess in the sale
process or that 8FR knowingly participated in fraud, oppression or unfairmess in the sale, sven if
the purchase price paid by SFR was seen as inadequate or grossly inadequate, price alone is
insufficient {o invalidate the sale.

N. Chase admits it received the required notices and knew the sale had been

scheduled, vet it did nothing 0 protect s interest in the Property. Furthermore, a8 a mere

lienholder, as opposed to homeowner like the bank in Shadow Wood, Chase is not entitled to

equitable relief as it has an adequate remedy at law for demages against any party that may have

549, 451 (Nev, 19823 (courts lack suthority to grant equitable relief when an adequate remedy
at law exists.””). Thus, sven if this Court had found some facts suggesting faud, uninimess or
oppression, it would not need 1o weigh the equities. However, because Chase has presented no
svidence, other than the alleged “low price” paid by SFR, suggesting that the sale was anything
other than properly conducied, the Court would not nead to weigh the equities in this case.

€. This Court did not make a delermination as io Fannie Mae's interest in the
progerty. The Court found that Chase lacks standing to enforce 12 U8.C. § 4617(3(3).

P, The Court rejects Chase’s argument thal an association nuust have accumulated
sither six or nine months of delinquent assessments before it can begin the foreclosure process.
Nothing in NRS 116.3116 requires such, and the reference o six or nine months in NES
116,3116 refers only to the amount that would be prior to a first security interesi, NES
116.31162(4) provides that the notice of delinguent assessments can be sent as early as ninety
{90} days of a delingquency,

. Chase failed 1o demonstrate an exception to the voluntary payment doctrine: {4}
coercion or duress caused by a business necessity, or {(2) payment in defense of property.

MNevada Association Services, Ing. v, The Biehth Judicial Distries, 130 Nev, 338 P.3d

1250 {2014), Without showing one of these exceptions applies, one cannot recover volunlary

payments, Best Buy Stores v. Benderson-Wainberg Assocs., 668 F.3d 1019, 1030 {8 Cir.

I12) Cone who makes 8 payment volunlarily, cannot recover it on the ground that he was

B
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under ne legal obligation to make the payment.”), Here, Chase failed to provide any facts

raising a material question as io whether any alleged paymenis were made under one of the

exceptions.
R, The Dieed of Trust was extinguished by the Association’s foreclosure sale.
S. SFR is entitled 1o quiet title in its name free and clear of the Dead of Trust,
T. SFR is entitled to a permanent injunction enjoining Chase, #s successors and

~
& vam

assigns from taking any sction on the extinguished Ue e ?%;?‘i’v S fé j/
ORDER ¢ :

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the SFR MS8! is
GRANTED.

IT IS FURTHER ORDERED, ADJUDGED,; AND DECREED that the Deed of Trust
recorded against the real property commonly known as 2824 Begonie Court, Henderson, NV
89674; Parcel No. 177-12-418-874, was extinguished by the Association Foreclosuwre Sale.

{7 I8 FURTHER ORDERED, ADJUDGED, AND DECREED that Chase, its
predecessors in inferest and its successors, agents, and assigns, have no further interest in real
propesty located at 2824 Begonia Court, Henderson, NV 83874; Pavcel No. 177-12-418-074
and are hereby permanently enjoined from taking any further action o enforce the now
extinguished Deed of Trust.

IT IS FURTHER ORDERED, ADJUBGED, AND BECREED that title to real
property located 2824 Begonia Court, Henderson, NV 88874; Parcel No, 177-12.418-874 is
hereby quisted in favor of SFR. .

iITIS ?ﬁﬁ?ﬁﬁi{r{}m}ﬁﬁﬁ}}g ADJUDGED, AND DECREED that SFR is entitled {o
summary judgment on Chase's claim for unjust envichment and that Chase is not entitled to relief
as to that claim.

i |

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Order shall :
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resolve all claims a5 to 2} parties.’

DATED this £ day of

o A LA .-J.qsiw

A LNSER-APPTPRPRTPTE

- g ‘“*‘;3,:;3? v}}sg?;.'v 5 ,s‘in-‘mﬁ

Respectfally Submitied By:

Ng‘s Bar No. 10593
& Email: %&L:ﬁikgeiﬁgmﬁﬁm

Diana CLing Esnoy, Esa.
Nevad 35&1‘"‘59 5{358}

E-mail: diana@kgelegal.com
Kanrgn L, Hanks, s

Nevada Bar No, 9578
karen{gkgelegal.com

7625 Dean Martin Dyive, Suite 110
Las Vegas, Nevada 89139
Telephone: {702 485-3300

& Facsimile: (702 485-3301

Attorneys for SFR fnvestmenis |

Pogol §, LLC

Arran E. Vicu, Esq.

Nevada Bar No, 7548

Email: vigila@hallardspahr.com
Russeil J. Burke, Bsq,

Nevada Bar No. 12718

Email: burker@ballardspahr.com
HouLy Anw PrRIEsT, Eso.
Nevada Bar No, 1322¢

Email: priesthi@baliardspahr.com
104 North istv Parkway, Suite 1740
Las Vegas, Nevada §%106-4617
Telephone: (702} 471.7000
Facsimile: {702} 471-7870

Attorneys for JPMorgan Chase Bank,
Nuational Assaciation

T SFR dismissed its claims against Ball by way of Stipulstion and Order catered on August 8,
2014, notice of entry of which was served on Angust €, 2014,

S £
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Abran E. Vigil

Negvada Bar No, 7548

Holly Ann Priest

Nevada Bar No. 13238

BALLARD Spanr LLP

100 North City Parkway, Suite 1750
Las Vegas, Nevada 89106-4617
Telephone: (702) 471-7000
PFacsimile: {(702) 471-7070
B-Mail vigila@ballardspahr.com
E-Mail! priest@ballardspahr.com

CLERK OF THE COURT

Attorneys for Plaintiff and Counter-Delendant
dPMorgan Chase Bank, N.A

DISTRICT CGURT
CLARK COUNTY, NEVADA

JPMORGAN CHASE BANK, NATIONAL )
ASSOCIATION, 8 national association,

Plaintiff,

CASE NO. A-13-892202-C
DEPT NO. XXIV

V8.
SFR INVESTMENTS POOL 1, LLC a
Nevada Limited Liability company: DOES

i through X, ROE CORPORATIONS 1
through X, inclusive,

DISCOVERY COMBMISSIONER'S
REPORT AND RECOMMENDATION
AS TO MOTION FOR PROTECTIVE
ORDER RELATING TO RULE 30(:)(6}
DEPOSITION OF SFR INVESTMENTS
POOL 1, LLC

DNeafendants.

SFR INVESTMENTS POOL 1, LLC a
Nevada Hmited Lability comapany,

Counter-Claimant/Cross-Claimant,

vs.
JPMORGAN CHASE BANKNA, a
national asseciation; KYLEEN T, BELL,
an individual; DOES 1 theough X, ROE
CORPORATIONS | through X, inclusive,

Coanter Defendant/Cross Defendants.

M St it i g Nt St et et Saa g St gt ™ Mt e vt i i i e i S e " gt i

DISCOVERY COMMISSIONER'S REPORT AND RECOMMENDATIONS ASTOG
MOTION FOR PROTECTIVE ORBER RELATING TO RULE 30(b)6) DEPOSITION OF
SFRINVESTMENTS POOGL 1, LLC

TMWEST #145188094 vt
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LAS VEGAS, NIT

HEARING DATE: June 13, 2018
APPEARANCES:
Plaintiff BALLARD Spafr LLP, Abran Vigil, Esq.. appeared on behall of
JPMorgan Chase Bank, N.A. (“Chase”).
Defendant: KM GILRERT EBRON, Karen Hanks, Esg., appeared on behalf of
SFR Investments Pool 1, LLC (*S8FR”).
; 9 FINDINGS
This matter came on for hearing pursuant fo SFR's Motion for Protective
Order Relating to Rule 30h{6) Deposition of SFR Investments Pool 1, LLC {the
“Motion”), filed April 14, 2018. Chase opposed the Motion and §led an Qpposition on
May 8, 2016, to which SFR filed a Reply on May 18, 2016, A hearing was held an
June 13, 2016, at which the Discovery Commissioner found that the Motion should be
granted in part and denied in part as set forth in the below Recommendations,
It RECOMMENDATIONS
IT IS HEREBY RECOMMENDED that SFR's Motion be GRANTED IN PART
and DENIED IN PART, with the Rule 30(b)8) deposition topics at issue in the

Moation decided as follows:

Topic 1 Motion granted in part. Chase can inguire into these matters if
strietly imited to the property at issue in this case.

Topic 8 Motion granted in part. Chase can inquire inte these matters if
strictly imited to the property at issue in this case.

Topic 10° Muotion granted in part. Chase can inquire into what SFR intended
to do with the property after SFR obtained it from the HOA foreclosure sale.

Tapic 117 Motion denied. Chase can inguire info these maatters,

Topic 12! Motion granted in pavt. Limited to the time of the sale of this
parvtivularly property.

Topic 131 Motion granted in pavt. Limited to the time of the sale of this

particalarly property.

b

OMWEST #145188846 vi
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Topic 14 Motion denied. Chase can inguire into these matters.

Topic 15: Metion granted in part. Chase can inquire into these matters as long
questioning is limited to this case,

Topic 16: Motion granted part. Linuted to as it relates to the sale in this case.
Topie 20¢ Motion granted.

Topic 82° Motion granted.

Topic 24° Motion granted.

Topic 35° SFR withdrew its objection as to this topic. Chase ¢an inquire into

these matters.

Topic 26: Motion granted in part. Chase cannot inquire into SFR’s

understanding of the legal effect of the Declaration of Value, but can ask factual

Guestions. %
o P T
sty ehic £78 v iibioaite
DATED this 32 ay o ; ¥20116. T s
- & X SR
B

Respectfully submitted by

DISCOVERY COj‘.‘vﬁ'ﬁEﬁ? TONER

Approved as t» form and content by?

BALLARD SPARRLLE }{1\1 GILBERT EBR{);J
Abran E. Vigil (NVB 7548) Howard C. Kim (NVEB 10386)

Holly Ann Priest (NVB 13226)
100 North City Pkwy, Ste 1750
Las Vegas, Nevada 88108

Diana Cline Bhron (NVB 10580)
Karen Hanks (NVR 0578)
7625 Dean Martin Dy, Sulte 110
Lasg Vegas, Nevada 88014

Atftorneys for Flaintiff and Counter
Defendant JPMorgan Chase Bank, Atternevs for Defendant and Countere

AN A4

Plaintiff SFR Investments Pool I, LLE

DMWEST #14518834 v1
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1 NOTICE
5 Pursuant to NRCP 16.1(d}2), you are hereby notified vou have (&) davs from

3§ the date vou receive this document within to file written objections.

4 Purswant to B.D.CR. 2.34) an objection must be filed and served no
& more than Sve (5) days after receipt of the Discovery Commissioner's
4 Report. The Commissioner’s Report is deemed received when signed
7 and dated by a party, his attorney or his aftorney's emyployee, or three

8 {3} days after mailing to a party, his attorney, or three (3) days after the
2 clevk of the court deposits a copy of the Report in a folder of the party's
10 lawver in the Clerk’s office. See E.D.C.R. 2.34
ii A copy of the foregoing Discovery Commissioney’s Repovt was!
= i2 Mailed to Plaintiff/Defendants at the following address on the of s
5 2 213 2016
rE R
£ 28 14| & Placed in the folder of Flaintiffs/Defendant’s counsel in the Clerk’s office on
s 15| they day of ;3N 2016.

STEVEN D. GRIERSON

LAY VEIIAS

£702) 47 i
b :
o

i
et

Deputy Clerk

SR
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IPMorgan Chase v. SFR Investinent Pool A-13-682202.-C

ORDER
The Court, having reviewed the ahove report and recommendations prepared
by the Disvovery Commissioner and,
________ The parties having waived the right to object theveto,

No timely objections having been received in the office of the Discovery

Commissioner pursuant to B.D.C.R. 2,34 (),

Having received the objections therato and the written arguments in sapport

of said objections, and good cause appearing,
| ke f ¥

? ITIS HEREBY QRUDERED that the Discovery Commissioner's Report and

5#"9 Recommendsations are affirmed and adopted.

1T IS HEREBY ORDERED the Discovery Commissioner’s Report and
Recommendations are affirmed and adopted as modified in the following
manner (attached hereto).

. IT IS HEREBY QORDERED that a hearing on the Discovery Commigsioner's

Report is set for 2006, a8 f

Respectfully submitted by:

Abran B VighNTB 7548)

Holly Ann Priest (NVR 13226)

100 North City Pkwy, Ste 1750

Las Vegas, Nevada 83106
Attorneys for Plaintiff and Counter-
gfsgémdam JEMorgan Chase Bank,

OMWEST #14518894 vt
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