. Loan # A-13-692202-C
USPAP Compliance Addendum File # CM1 6034

Owner Bell, Kyleen T (Retrospective)

Property Address 2824 Begonia CH

City Henderson County Clark State NV Zip Code 89074
Client Ballard Spahr, LLP

This Appraisal Report is ane of the following types:

Z Appraisal Report This report was prepared in accardance with the requirements of the Appraisal Report option of USPAP Standards Rule 2-2(a).
ﬁ Restricted Appraisal Report This report was prepared in accordance with the requirements of the Restricted Appraisal Report option of USPAP Standards Rule 2-2(b). The

intended user of this report is limited to the identified client. This is a Restricted Appraisal Report and the rationale for how the appraiser arrived
at the opinions and conciusions set forth in the report may not be understood properly without the additional information in the appraiser's workfile.

| certify that, to the best of my knowledge and belief:

= The statements of fact contained in this report are true and correct.

= The report analyses, opinions, and conciusions are limited only by the reported assumptions and are my personal, impartial, and unhiased professional analyses,
opinions, and conclusions.

= | have no (orthe specified) present or prospective interest in the property that is the subiject of this report and no (or specified) personal interest with respect to the
parties involived.

= | have no bias with respect to the property that is the subject of this report or the parties involved with this assignment.
= My engagement in this assignment was not contingent upon developing or reporting predetermined results.

= [y compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction in value that favors the cause

of the client, the amount of the value opinion, the attainment of a stipulated resuit, or the occurrence of a subseguent event directly related to the intended use of
this appraisal.

= [y analyses, opinions, and conclusions were developed and this report has been prepared, in conformity with the Uniform Standards of Professional Appraisal Practice.

= This appraisal report was prepared in accordance with the requirements of Title X! of FIRREA and any impiementing regulations.

N | have NOT performed services, as an appraiser or in any other capacity, regarding the property that is the subject of this report within the three-year period
immediately preceding acceptance of this assignment.

| HAVE performed services, as an appraiser or in another capacity, regarding the property that is the subject of this report within the three-year period immediately
preceding acceptance of this assignment. Those services are described in the comments below.

| have NOT made a personal inspection of the property that is the subject of this report.

x | HAVE made a personal inspection of the property that is the subject of this report.

LUnless otherwise noted, no one provided significant real property appraisal assistance to the person signing this certification. If anyone did provide significant assistance, they
are hereby identified along with a summary of the exient of the assistance provided in the repont.

Additional USPAP related issues requiring disclosure and/or any state mandated requirements:

” A reasonable marketing time for the subject property is 30-100 day(s) utilizing market conditions pertinent to the appraisal assignment.
g A reasonable exposure time for the subject property is 30-100 day(s)

Signature ) Signature
Name Craig Morley 7 Name
Date of Signature 02/01/2014 Date of Signature
State Certification # A O003449-C G State Certification #
or State License # or State License #
otate NV otate
Expiration Date of Certification or License 01/31/2018 Expiration Date of Certification or License
Supervisory Appraiser Inspection of Subject Property
Effective Date of Appraisai 05/31/2013 é Did Not Exterior-only from Street interior and Exterior
USPAP Compliance Addendum 2014 Page 1 of 1
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Building Sketch

Owner

Bell, Kvleen T (Retfrospective)

Property Address

2824 Begonia C1

City

Henderseon

County Clark

State NV

Zip Code 82074

Client

Ballard Spahr, LLP
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Owner Bell, kyleen T (Retrospective]
Propery Address 2824 Begonia Ct
' Henderson County Clark state NV Zip Code 89074
Baillard Spahr, LLP
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Subject Photo Page

Owner Bell, Kvleen T (Retfrospective

Property Address 2824 Begonia Ct

City Henderson County Clark State NV Zip Code 89074
Client Ballard Spahr, LLP

Subject Front
2824 Begonia Ct

Sales Price

Gross Living Area 1,144

Total Rooms 5

Total Bedrooms 2

Total Bathrooms 2

Location Residential/Avg
View Typical residential
Site Condo/2nd Floor
Quality Stucco/Avg

Age 31

Subject Rear

Subject Street
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GComparable Photo Page

Owner Bell, Kyleen T (Retfrospective)

Property Address 2824 Begonia Ct

City Henderson County Clark State NV Zip Code 89074
Client Ballard Spahr, LLP

Gomparable 1

2894 Lilac Ci

Prox. to Subject 0.08 miles NW
Sale Price /4,500

Gross Living Area 1,144

Total Rooms

5
Total Bedrooms 2
Total Bathrooms 2

Location Resicdential/Avg
View Resicdential/Avg
Site Condo/2nd Flcor
Quality Stucco/Avg

Age 3]

Gomparable 2

2837 Amaryllis C1
Prox. to Subject 0.04 miles S

Sale Price /0,000
Gross Living Area 1,211
Total Rooms

5
Total Bedrooms 2
Total Bathrooms 2

Location Resicdential/Avg
View Resicdential/Avg
Site Condo/2nd Flcor
Quality Stucco/Avg

Age 3]

Gomparable 3

/450 § Eastern Ave Unit 2056
Prox. to Subject 0.63 miles N

Sale Price 88,000

Gross Living Area 1,037

Total Rooms 5

Total Bedrooms 2

Total Bathrooms 2

Location Resicdential/Avg
View Resicdential/Avg
Site Condo/2nd Floor
Quality Stucco/Sup

Age 13

T R TP TTIT e
did 1h
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Comparable Photo Page

Owner Bell, Kvleen T {(Retrospective)

Property Address 2824 Begonia CH

City Henderson County Clark State NV Zip Code 82074
Client Ballard Spahr, LLP

Comparable 4

2975 Bluegrass Ln Apt 1121
Prox. to Subject 0.12 miles W

Sale Price 82,000

Gross Living Area 1,282

Total Rooms 5

Total Bedrooms 2

Total Bathrooms 2

Location Residential/Avg
View Residential/Avg
Site Condao/1st Floor
Quality Stucco/Sup

Age 17

Comparable 5

1412 Bass Dr Unit D
Prox. to Subject 2.20 miles NE

Sale Price /5,100

Gross Living Area 1,004

Total Rooms 5

Total Bedrooms 2

Total Bathrooms 2

Location Residential/Avg
View Residential/Avg
Site Conda/2nd Floor
Quality Stucco/Sup

Age 30

Comparable 6

2712 Sunfish Dr Unit C
Prox. to Subject 2.16 miles NE

Sale Price /8,400

Gross Living Area 1,004

Total Rooms 5

Total Bedrooms 2

Total Bathrooms 2

Location Residential/Avg
View Residential/Avg
Site Conda/2nd Floor
Quality Stucco/Sup

Age 30
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Scope of Work Clarification File Mo, CML1 4034
Owner Bell, Kvleen T (Retfrospecitive)
Property Address 2824 Begonia Ct
City Henderson County Clark State NV Zip Code 89074
Client Ballard Spahr, LLP

SCOPE OF WORK CLARIFICATION

DEFINITION OF VALUE
Definition of market value as defined herein is provided by Fannie Mae.

CLARIFICATION OF SCOPE OF WORK

This addendum is not a modification of the assumptions, limiting conditions or certifications in the appraisal report, but
a "clarification” of the appraiser's actions with respect to generally accepted appraisal practice and the
requirements of this assignment. The intent is to clarify and document what the appraiser did and or did not do in
order to develop the value opinion.

REPORTING LIMITATIONS OF THE ASSIGNMENT - The appraisal process is technical and reguires the reader/intended
user to fully comprehend the process. Supplemental reporting requirements and the realities of the market, including
the reliability of the data sources, inability to verify key information and the reliance on information sources as being
factual and accurate, can affect the conclusions within the report.

The "single point of value” (SPV) is based on a definition of market value which itself is based on criteria that may or
may not be consistent in the marketplace. Guidelines require the selection and reporting of a SFY, taken from @
range of value indicators that may vary high or low from the SPV due to factors that cannot be guantified or qualified
within the constraints of the data, market conditions and time limits imposed in the development of the report and
associated scope of work.

The subject property was measured by the appraiser and the calculations rounded to the nearest 1/4 foot. The
calculated square footage is based on widely accepted merthods for measuring and reporting, however since
different measuring techniques and or standards will vield slightly different results, there is no warranty that the GLA
stated in the report will be consistent with other reporting services and or with other determinations (assessor records,
etc.). The calculated square footage of living area is “for comparative purposes only” as part of the valuation analysis
and should not be relied upon for other purposes.

SCOPE OF WORK: The appraiser conducted a visual inspection of the property from the public street. Interior photos
from the MLS are viewed when available. Overall condition ratings are based on what can be observed from the
public street with consideration given to comments about condition provided in the MLS or ratings that may be
provided from the County Assessor.

These statements are a guide for comparison purposes (as part of the valuation process) and do not represent @
detailed analysis of the physical or operational condition of these items. This report is not a home inspection. Any
statement is advisory based only upon observation. The reader or infended user should not rely on this report to
disclose hidden conditions and defects. The following will assist the reader in comprehending the scope of g
complete visual inspection:

EXTERIOR INSPECTION INCLUDES: List amenities, view readily observable exterior areas or may be reported by the MLS
or county records, note quality of materials/workmanship and observe the general condition of improvements.
Measure the improvements; assess layout and utility of the property. Note the conformity to the market area, @
imited check and observation of mechanical and electrical systems. Photograph interior/exterior, view site, observe
and photograph each comparable from the street.

INSPECT THE NEIGHBORHOOD: Observations were limited to driving through a representative numper of streets in the
ared, reviewing maps and other data, and observing comparables from the street 1o determine factors that may
iNnfluence the value of the subject property.

"Neighborhood" boundaries are not exact and are defined by the influence of physical, social, economic and
governmental characteristics {the same criteria used 1o define census tracts). Over time, small areas merge and once
distinct boundaries become less defined. Comparable data was selected based upon the area proximate to the
subject that a buyer would consider directly competitive.

EXTENT OF DATA RESEARCH-SALES/LISTINGS: The appraiser used reasonably available information from city/county
records, assessor's records, multiple listing service (MLS) data, and visual observation to identify the relevant
characteristics of the subject property. Comparables used were considered the most relevant to the analysis of
subject property. These sales were adjusted to the subject to reflect the market's reaction (it any)} to differences.
Photographs taken by the appraiser are originals and un-altered, unless physical access was unavailable.

EXTENT OF INFORMATION VERIFICATION: Sources for information and data verification include County/City public
records (Assessor, Recorder, Treasurer, Zoning and GIS), personal observation - Condition, Location, Physical attributes,
and Contracts - Transaction Declaration documents. Flood zone determinations are from flood map services
available online at the time of the assignment.

Data was verified with sources "deemed 1o be reliable” and (when cooperative) with agents involved with the
fransaction, to the extent such verification was possible in the assignment reporting time permitted by the client. The
motivations of the parties or other factors (terms, arms-length transactions, etc.) may not have been available or
disclosed. In this case, the data was accepted at "face value as factually accurate” and commented on in the
report.

The appraiser did not review a survey of the subject site, did not check land records for recorded easements, and

has reported only apparent easements and encroachments. There was no confirmation of the subject being within
the appropriate setbacks, as dictated by zoning, building, or other regulations.
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Scope of Work Clarification File Mo, CML1 4034
Owner Bell, Kvleen T (Retfrospeciive)
Property Address 2824 Begonia Ct
City Henderson County Clark State NV Zip Code 89074
Client Ballard Spahr, LLP

PUBLIC / PRIVATE DATA SOURCES: | have access to county taxrecords, other public websites and the Multiple Listing
Service; as well as, Marshall and Swift and other national cost estimation services, flood data and maps along with

private information contained within my office files that is considered necessary and appropriate for this assignment.

THE VALUE OPINION: As market conditions change, this value opinion may not be valid in another time period.
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REAL ESTATE APPRAISALS, CONSULTING & FEASIBILITY STUDIES

The Uniform Standards of Professional Appraisal Practice (USPAP) under ethics
prohibits an appraiser from disclosing confidential information that 1s not part of the
public record with the exception of the subject of litigation where I am required to
disclose personal involvement over the past 36 months. In most instances, permission for
disclosure must be granted by the client.

In general terms, I can disclose work experience to satisfy the “competency”
requirements.

Over my career I have testified as an expert witness tor the following property types:

Residential Homes
Subdivision/Residential Building Lots
Commercial/Industrial Buildings
Lodging/Motels

Apartments/Multi Family Housing
Restaurants

Power Line Easements

Water Line Easements

Vacant Land

Water Rights

I have given expert witness testtimony or provided depositions on the following cases
since 2005:

Morley & McConkie, LC Appraisers & Consultants 7

AA 283

Chase-Bell_Expert0025



01/2005 Re: Subdivision Gemstone Properties 2620 W 450 N Hurricane, UT
Fifth District Court

Plaintift: Gemstone Properties vs

Detendant: Lane Blackmore

Case # 080500320

03/2005 Re: Residential Property Located at 1020 E Fort Pierce Drive, St George
Fifth District Court
Petitioner: Judith Lowry

Respondent: Kenneth Lowry
Case # 044500246 DA

08/2007 Re: Commercial Property on West Tabernacle 23 North and 200 West, and 212
W Tabernacle, St George, UT

Fifth District Court

Plaintift: City of St George vs

Detendant: Carlos Oliver

Case # 070501250

12/2007 Re: Commercial Property on West Tabernacle 23 North and 200 West, and 212
W Tabernacle, St George, UT

Fifth District Court

Plaintift: City of St George vs

Detendant: Carlos Oliver

Case # 070501250

07/2008 Re: Home Located at 3011 Home on Kings Court Lane, Washington, UT
Fifth District Court

Plaintift: Monty Moshier

Defendant: A. Kent Cottam

Case # 060501010 CN

04/2008 Re: Home Located at 2228 Chaco Trail, St George, UT
Fitth District Court

Plaintift: Delanoye Robertson

Defendant: Bank of America

Case # 090501755

08/2008 Re: Lot 27 Dixie Springs Plat F, St George, UT
Fifth District Court

Plaintitt: Jean E Rankin

Defendant: Chris E Roberts

Case # 070503034 CN

Morley & McConkie, LC Appraisers & Consultants
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11/2009 Re: Copper Clifts Subdivision, 4370 S 1200 W, Hurricane, UT
Federal Court Bldg., St George

Plaintift: Sunfirst Bank

Defendant: Brent Hothines

Case #090501055 DC

09/2010 Re: Home Located at 320 E Virgin St Bunkerville, NV
District Court Family Division, Clark Co., NV

Plaintift: Lisa Woods

Defendant: Michael Woods

Case # D370934

08/2011 Re: Property Located on Pine Tree Way, Brian Head, UT
Pre Trial Deposition

Plaintiff: The Pines at Brian Head

Defendant: Rocky Mountain Power

Case # 090500231

3/2012 Re: +65.76 Acres of Vacant Land Located in Hurricane, UT
Fifth District Court Case

Deposition

Plaintift: Hurricane Land Holdings

Defendant: 800 North, LLC, et al .,

Case # 100503361

4/2012 Re: +3.39 Acres of Commercial Land
Utah State Tax Commission
Plaintiff: Baron Hughes Investments

Defendant: Iron County
Appeal# 12-444

2/2013 Re: 591.1 Acre Feet of Underground Water

Nevada District Court, Clark County Nevada

Plaintift: Virgin Valley Water District

Defendants: Michael E. Johnson and other named defendants

8/2013 Re: Schlicht v Foundation Specialists and Repair LC et al
Fifth District Court

Plaintift: Schlicht

Defendants: Foundation Specialists and Repair LC et al
Appraiser File #13-048

Morley & McConkie, LC Appraisers & Consultants
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8/2013 Re: Gregory F Berry v Leng
Fifth Dastrict Court

Plaintift: Gregory F Berry
Defendants: Leng

Appraiser File #13-153

2/2014 Re: Paradise Canyon Homeowner Association v S&S Construction, Inc
Fifth District Court

Plaintift: Paradise Canyon HOA

Detendant: S&S Construction, Inc

Appraiser File: #13-191

PROFESSIONAL SERVICE
I have been appraising property in Utah for over 30 years and have had my Utah Certified
General Appraiser license since Utah began licensing appraisers.

I am a Certified General Appraiser in Nevada. I have been licensed here for 12 years.
I am a Certified General Appraiser in Arizona. I have been licensed here for 3 years.

I have served three terms as sub chapter chairman for Southern Utah for the Appraisal
Institute.

I was appointed by the governor of Utah to the Utah Appraisal Standards Board in June

of 2004 where I served a second 4 year term. I was selected as Chairman of that board in
2007 and again 1n 2010.

I am a certified instructor by the State of Utah for mortgage lending continuing education
dealing with appraisal related 1ssues.

I am a hearing officer for Washington County for property tax appeals.

I am an instructor for Appraiser Continuing Education in both Utah and Nevada dealing
with a variety of issues that include FHA appraisal requirements, residential market
analysis, and common appraisal problems.

Elected as President for Washington County Board of Realtors for 2013.
Elected as Vice President of Utah Association of Realtors for 2014.
Director of National Association of Appraisers

Director of Utah Association of Appraisers

NAR Real Property Valuation Committee

PROFESSIONAL ARTICLES

I have published the following articles in the State of Utah. August 2005 “USPAP Q &
A”. The “Utah Real Estate Appraiser Review” 1n October 2006 regarding Trainee
Supervision and Conduct. December 2007 in the “Utah Real Estate Appraiser Review”

Morley & McConkie, LC Appraisers & Consultants 4
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article addressing Common Appraisal Problems. September 2008 in the “Utah
Association of Appraiser’'s Newsletter” regarding Policies and Procedures of the
Appraisal Standards Board. March 2009 in the “Utah Association of Appraiser’s
Newsletter” regarding Guiding Principles of USPAP, Honesty, Competency, Ethical
Behavior. August 2009 Utah Association of

Appraiser’s Newsletter regarding Home Valuation Code of Conduct (HVCC). March
2010 1n “Appraiser’s Newsletter”, USPAP 2010 and New Rules Governing AMCs.

A more detailed resume and copy of my license and certificate are attached hereto:

COMPENSATION
My hourly rate of compensation for this assignment 1s Two Hundred Fifty Dollars ($250)
per hour for expert report. The hourly rate for deposition and expert testimony is at a rate

of Two Hundred Fifty Dollars ($250) per hour.

et e e gt
-----------------

Craig Morley, GAA, MAA

Morley & McConkie, LC Appraisers & Consultants
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CRAIG MORLLEY
Morley & McConkie LC
393 East Riverside Drive Ste. 102
St. George, Utah 84790

PROFESSIONAL DESIGNATIONS
National Association of Real Property Appraisers, MAA
Certified General Appraiser with Licenses in Utah, Nevada, & Arizona
National Association of Realtor, GAA

OTHER
Appraisal Institute Associate Member
Served as chairman for the Southern Utah Chapter of the Appraisal
Institute for three terms
Served as Chairman of the Utah Division of Real Estate Appraisal
Standards Board
Continuing Education Instructor for the Utah Appraisers Association
Past President of the Washington County Board of Realtors
Director of the National Association of Appraisers
Director of the Utah Association of Appraisers
NAR Real Property Valuation Committee

EDUCATION
Brigham Young University 1979-1982
Major in Finance
Extra Major Skill in Economics
Graduate of Lambert Real Estate School

COMPLETED Economics 110, Introduction to Economics — Fall, 1979
COURSES Economics 300, Macro Economics — Fall, 1980
RELATED TO Economics 301, Micro Economics — Spring 1981
REAL ESTATE Economics 487, Quantative Methods & Models — Fall 1982
APPRAISING Statistics 222, Business Statistics — Fall 1980
Accounting 232, Business Mathematics — Spring 1980
Accounting 202, Cost Accounting — Fall 1980
Accounting 201, Financial Accounting — Spring 1980
Accounting 242, Business Law — Fall 1981
Business Management 401, Finance — Fall 1981
Business Management 301, Finance — Spring 1981
Business Management 341, Marketing — Spring 1981
Business Management 405, Banking — Fall 1982
Business Management 410, Investments — Fall 1982
Business Management 413, Real Estate Principles —
Spring 1982
Ag. Economics, Real Estate Appraising — Spring 1982
Computer Science 132, 133, 141 - 1981-82

Morley & McConkie, LC Appraisers & Consultants 6
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PARTIAL LIST OF CONTINUING EDUCATION COURSES

St. George Symposium: Water Valuation, Smart Buildings,
Local Economic Issues, Market Derived Adjustments,
Cutting Edge Issues and Complex Residential Assignments
Future Focus: Report on Residential Appraisal Trends
Case Studies in Law & Ethics For Appraisers

Standards of Professional Practice, Part A (USPAP)
Property Flipping and Predatory Lending Seminar

Case Studies in Commercial Highest & Best Use

Case Studies in Residential Highest & Best Use

#303 Loan Fraud and the Misleading Appraisal Report
National USPAP Update

Residential Construction

Loss Prevention Program for Real Estate Appraisers

St. George Symposium: Loss Prevention, Technical Themes
for Rural appraisals, State Rules for Supervising Appraisers,
New Code of Professional Ethics of the Appraisal Institute
Appraising for FHA

Online Valuation of Detrimental Conditions 1in Real Estate
Online Internet Search Strategies for R. E. Appraisers
Appraising for FHA

National USPAP Update Equivalent

The Professional’s Guide to the Uniform Residential
Appraisal Report Seminar

Appraising for FHA-HUD

Online Appraising form Blueprints & Specifications
Appraising for FHA-HUD

National UAPAP Update Course

Protections and Compensation for the value of Signage
Under Federal law

Appraising REO and Foreclosure Properties

7 Hour National USPAP Course

St George Symposium

7 Hour National USPAP Course

Utah Appraiser Experience Review Committee Seminar
St. George Symposium (Subdivision Valuation Course)
Business Practices & Ethics

7-Hour National USPAP Course

Appraising FHA Today

Online Feasibility Market Value

St George Symposium

Feasibility, Market Value, Investment

St George Symposium

Interactive Valuation Modeling & Case Studies, No. 226
National USPAP Update No. 101(2012/13)

03/24/2000
12/01/2000
12/01/2000
06/07/2001
10/18/2001
11/02/2001
11/03/2001
10/15/2002
02/01/2003
02/04/2003
04/22/2003

03/29/2003
11/07/2003
02/01/2004
02/04/2004
11/07/2004
02/24/2005

06/29/2005
12/02/2005
02/03/2006
02/16/2006
05/05/2006

10/06/2006
03/10/2007
11/12/2007
04/12/2008
03/15/2008
10/22/2008
03/28/2009
05/12/2009
01/11/2010
01/16/2010
01/18/2010
03/26/2010
05/07/2010
03/26/2011
04/29/2011
11/30/2011

UCAI

UCAI

UCAI

UCAI

NRED
UCAI

UCAI

UCAI

MCKI
MCKI
LIA

UCAI
DHUD
Al

Al
DHUD
MCKI

LVCAI
UAA
Al
UAA
UAA

LIRES
MCKI
Al
UCAI
Al
UCAI
Al

Al

Al

Al
Al
Al
COLINS
COLINS

Morley & McConkie, LC

Appraisers & Consultants
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Appraisal Summit & Expo 12/02/2011  COLINS
*Utah Chapter of the Appraisal Institute UCAI
*Nevada Real Listate Division NRED
“Utah Division of Real Lstate UDRE
*McKissock, Inc. MCKI
*Liability Insurance Administrators LIA
*Division of Housing and Urban Development DHUD
*Appraisal Institute Al
*Utah Association for Appraisers UAA
*Lied Institute for Real Lstate Studies LIRES
*“Las Vegas Chapier of the Appraisal Insiitule LVCAI
*The Columbia Institute School of Valuation Studies COLINS

ACCREDITATIONS
National Association of Realtors
Utah Association of Realtors
Washington County Board of Realtors
FHA Certitied and Approved
Expert Witness 1in U.S. District Court
Member of The Utah Chapter of Appraisal Institute
Chairman of the Southern Chapter of Appraisal Institute
Co-Owner/Partner of Morley & McConkie LC

EMPLOYMENT
Experience appraising most types of real property including raw land, improved
properties, single family residential, high density residential, commercial and
industrial properties. Feasibility studies and market surveys.
Real estate marketing, licensed with Bushnell Real Estate in Provo, Utah
General Contractor, construction of most types of structures. Involved primanly
With bidding and job costing. Journeyman mason.

EMPLOYMENT SUMMARY
M-13 Construction 8/78-1/81
Bushnell Real Estate, Inc. 1/81-1/83
Investment Systems Consultants 1/83-3/85
Blake, Ence & Morley Appraisal Service 3/85-1/92
Morley & McConkie LC Appraisal Services 1/92-Present

Morley & McConkie, LC Appraisers & Consultants g
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PARTIAL LIST OF CLIENTELE:

Heritage Savings Bank
Zions First National Bank
Quality Mortgage USA
Sunfirst Bank
Utah Valley Bank
Valley Bank of Nevada
Clark County Credit Union
St. George City
Washington City
L.D.S. Church
State Bank of Southern Utah
St. George Federal Credit Union
Republic Mortgage
Beehive Credit Union
American Federal Mortgage
SGI Mortgage
Utah Housing Finance Agency
Richards Woodbury Mortgage

Wells Fargo Bank
Southland Corporation
Continental Finance
IMC
Washington Mutual
The Associates Finance
State of Utah
Medallion Mortgage
LSI Services, Inc.
Crestar Mortgage Capital Corp.
Headlands Mortgage Co.
Desert Valley Mortgage

Chemical Financial Services Corp.

Long Beach Mortgage
United Savings Bank
G.F. Hansen Loan Quality, Inc.
Norwest Mortgage, Inc.
Mortgage Service America Co.

First Interstate Bank Westgate Mortgage
Far West Bank Bank One
Federal Housing Administration Numerous developers, attorneys
Chase Manhattan Bank And individuals
Morley & McConkie, LC Appraisers & Consultants
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3270 Explorer: Loan Master Maint and Display (MAS1/AQN1)

465 - JPMORGAN CHASE BANK, N.A.

Loan Number:_

Borrower Name: BELLKYLEEN

Masl LoaN MSP LOAN MASTER MAINT. & DISPLAY 06/25/16 11:38:46
NAME K BELL TYPE 13 1ST MTG,CONVEN W/0 INS GROUP

—— AQN1 —— ACQUISITION AND SALES ——— - o

ACON ACQUISITION OLD LOAN ACQUISITION  OLD SVCR Y/E RPTG

DATE PRIN BAL NUMBER 1D NUMBER FROM ACQ DT
021403 .00 IS P-CORRES PO L N
(MMDDYY) (Y/N})
ACQUISITION  OLD LN # INDEX

TYEE STOP DATE
1 120134
1-ORIGINATED (MMDDYY} MERS ORIG ORG ID
2-PURCHASED
3-SERV TRANSFER SPEC CD: _ RCRS CD: _ CUST CD:
ORIG NOTE HLD NM
LORN SERV NEW SERV CONTRACT LOAN SERV
SOLD 1D LOAN NUMBER SERV SOLD DT TRLNS DT
1ST MMDDYY MMDDYY
2ND
——————————————————————————— * ADDITIONAL MESSEGES *——mmmmmmmmmmmoo
LIFE-OF-LJAN: LEGAL ACTICN *CCMPLEX*
DISCHRRGED CH7 BANKRUPTCY
LOAN IS IN FORECLOSURE, F/C STOP = 3 FULL SETTLEMENT 10/24/11
I e T
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Abran E. Vigil

Nevada Bar No. 7548

Holly Ann Priest

Nevada Bar No. 13226

BALLARD SPAHR LLP

100 North City Parkway, Suite 1750
Las Vegas, Nevada 89106-4617
Telephone: (702) 471-7000
Facsimile: (702) 471-7070

E-Mail: vigila@ballardspahr.com
E-Mail: priest@ballardspahr.com
Attorneys for Plaintiff and Counter-Defendant
JPMorgan Chase Bank, N.A.

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

JPMORGAN CHASE BANK, NATIONAL

ASSOCIATION, a national association, CASE NO. A-13-692202-C

Plaintift, DEPT NO. XXIV
VS.

SFR INVESTMENTS POOL 1, LLC, a Nevada
Limited Liability company; et. al,

Defendants.

SFR INVESTMENTS POOL 1, LLC a Nevada
limited liability company,

Counter-Claimant/Cross-Claimant,
VS.

JPMORGAN CHASE BANK N.A., a national
association; et. al.

Counter-Defendant/Cross Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

PLAINTIFF JPMORGAN CHASE BANK, N.A.’S OPPOSITION TO SFR INVESTMENTS
POOL 1. LLC’S MOTION FOR SUMMARY JUDGMENT

Time of hearing: 9:00 a.m.
Date of hearing: August 23, 2016

Plaintiff JPMorgan Chase Bank, N.A. (“Chase”) opposes Defendant SFR Investments Pool
1, LLC’s Motion for Summary Judgment. This opposition is made based on the following points

and authorities, the exhibits attached hereto and attached to Chase’s Appendix of Exhibits to
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Motion for Summary Judgment, the documents on file in this case, and any argument that the
Court may hear.

I. INTRODUCTION

In this case, the Court must determine whether Defendant SFR Investments Pool 1, LLC
(“SFR”) purchased free and clear title to 2824 Begonia Court, Henderson, Nevada 89074 (the
“Property”). SFR has moved for summary judgment, contending that, because it purchased the
Property from a 2013 foreclosure sale held on behalf of Eastbridge Gardens Condominiums (the
“HOA”), it took title without remaining subject to a Deed of Trust recorded against the Property.
SFR’s motion fails for numerous reasons.

First, SFR fails to marshal the necessary admissible evidence to show that it is entitled to
Jjudgment in its favor as a matter of law. See N.R.C.P. 56. This alone warrants the denial of its
motion. Second, the Housing and Economic Recovery Act of 2008 (“HERA”) precluded the
foreclosure sale from extinguishing the Deed of Trust because property interests of Federal
National Mortgage Association (“Fannie Mae™)" are protected while Fannie Mae is under the
conservatorship of the Federal Housing Finance Agency (“FHFA” or the “Conservator”). Third,
the Deed of Trust was recorded prior to the Association’s Second Restated Declaration of
Restrictions (“CC&Rs”), thus taking priority over any HOA lien. Fourth, the Court should void
the sale due to the gross inadequacy of the price paid by SFR, in addition to the other irregularities
in the sale. Fifth, SFR Investments Pool I v. U.S. Bank, 130 Nev. Adv. Op. 75, 334 P.3d 408
(2014) (“SFR vs. U.S. Bank), does not apply retroactively. Sixth, SFR is not a bona fide
purchaser, as it knew the Property was at risk of litigation at the time of purchase and had
constructive notice that the sale would not extinguish the Deed of Trust. Seventh, Chase
maintains the right to redeem the lien because the Association conveyed only its lien interest to
SFR. Eighth, the pre-October 2015 version of NRS 116.3116 ef seq. (the “State Foreclosure

Statute™) is unconstitutional. Finally, the voluntary payment doctrine does not preclude Chase’s

' The relationship between Chase, as the servicer of the Loan, and Fannic Mae, as owner of the Loan, is
governed by Fanniec Mace’s Single-Family Servicing Guide (the “Guide™), a central governing document for
Fannie Mag’s relationship with servicers nationwide. See Chase’s App. to Mot. for Summary Judgment at
Ex. 49 11; Ex. 6, Guide at A1-1-03, F-1-14. The Guide is publicly available on Fannie Mae’s website.
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unjust enrichment claim. As such, SFR’s Motion for Summary Judgment should be denied.

II. STATEMENT OF DISPUTED FACTS

A. Standard of Review

Summary judgment can only be granted if there is “no genuine issue as to any material fact
and . . . the moving party is entitled to a judgment as a matter of law.” N.R.C.P. 56(c). The party
moving for summary judgment bears the initial burden of production to show the absence of a
genuine issue of material fact.” Cuzze v. Univ. & Cmty. Coll. Sys. of Nevada, 123 Nev. 598, 602,
172 P.3d 131, 134 (2007). In addition, the Court must view the evidence, and any reasonable
inferences drawn from it, in the light most favorable to the nonmoving party. Wood v. Safeway,
Inc., 121 Nev. 724, 729, 121 P.3d 1026, 1029 (2005) (emphasis added).

B. SFR’s Motion Relies on Inadmissible Evidence

SFR asks the Court to accept various factual allegations central to its motion that are based
on a declaration of SFR’s attorney, Jacqueline Gilbert (the “Gilbert Declaration,” attached as
Exhibit A to SFR’s Motion for Summary Judgment (“SFR’s Motion™)), a declaration of SFR’s
manager, Christopher Hardin (the “Hardin Declaration,” attached as Exhibit B to SFR’s Motion),
and documents attached to both declarations. This “evidence” is largely inadmissible and may not
be considered by the Court.

Affidavits supporting a motion for summary judgment “shall be made on personal
knowledge, shall set forth such facts as would be admissible in evidence, and shall show
affirmatively that the affiant is competent to testify to the matters stated therein.” N.R.C.P 56(e).
Rule 56(e) further requires that all sworn or certified copies of papers referred to in the affidavit be
attached and served with the motion. This “rule is mandatory, and a district court’s reliance upon
an affidavit which does not comply with the rule may constitute reversible error.” Havas v.
Hughes Estate, 98 Nev. 172, 173, 643 P.2d 1220, 1221 (1982).

The declarations SFR provides to support SFR’s Motion fail to meet the requirements of
N.R.C.P 56(e). Gilbert and Hardin each attempt to testify about matters of which they have no
personal knowledge—a requirement for admissible witness testimony. See NRS 50.025 (“A
witness may not testify to a matter unless . . . [e]vidence 1s introduced sufficient to support a

3
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finding that the witness has personal knowledge of the matter”).

Gilbert 1s not the Clark County Recorder. She has no basis for claiming that the copies of
documents she allegedly reviewed are “true and correct” copies of recorded instruments. Indeed,
Gilbert makes assertions based on mere “information and belief” after reviewing records from an
unnamed title company, rot certified records from the Clark County Recorder. See Gilbert Decl.,
6. Gilbert is also not a Chase employee or agent and cannot attest to whether the Chase
production constitutes business records such that it would fall within an exception to the hearsay
rule. Id. at 8, 9 & 11. Thus, not only does her declaration lack foundation, it relies on hearsay
documents. See NRS 51.135 (authorizing a hearsay exception for “[a] memorandum, report,
record or compilation of data, in any form, of acts, events, conditions, opinions or diagnoses, made
at or near the time by, or from information transmitted by, a person with knowledge, all in the
course of a regularly conducted activity, as shown by the testimony or affidavit of the
custodian or other qualified person”); NRS 51.155 (authorizing a hearsay exception for records
of “public officials or agencies,” not for records of title companies). The Gilbert Declaration is
inadmissible, and all the attached exhibits are unauthenticated and hearsay.

The Hardin Declaration also lacks foundation and relies on hearsay. Despite his claim to
have personal knowledge, Hardin 1s not a representative of the Association or the Clark County
Recorder. He has no foundation to testify about whether the Association had a super-priority lien.
See Hardin Decl. at § 8. Nor does Hardin have a foundation to testify about whether a lis pendens
was recorded against the Property prior to the foreclosure sale. See id. 4 17. These portions of the
Hardin Declaration are inadmissible.

C. Chase Disputes SFR’s Proffered Facts

Aside from being inadmissible, many of SFR’s submitted facts are in dispute, for the

reasons set forth in the following table’:

* To the extent that SFR’s “undisputed facts” refer to dates, Chase does not concede any date that is not reflected
and supported by recorded documents.
3 Each response set forth incorporates Chase’s objections to admissibility set forth in the preceding section.
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“Nevada adopted Uniform Common Interest
Ownership Act as NRS 116, including NRS
116.3116(2).7

The referenced Act and statute speak for
themselves.

“Grant, Bargain, Sale Deed, transferring the
Property to Bell, recorded as Instrament No.
199504210001512.7

The referenced document speaks for itself.

“Association perfected and gave notice of its
lien: by recording its Second Restated
Declaration of Restrictions ("CC&Rs™) as
Instrument No. 200202060001001.7

The referenced document was recorded on
February 5, 2003 — well after the Deed of Trust
was recorded as Instrument No. 20030205-
01001 November 25, 2002. As such, the
Association perfected its lien after the Deed of
Trust was recorded on the property. See Chase’s
App. to Mot. for Summary Judgment at Ex. 10.

“Deed of Trust in favor of Republic Mortgage,
LLC (‘Republic’) (‘FDOT), recorded as
Instrument No. 200211250002874.

The FDOT contained a2 Condominium Rider
that allowed the Lender to pay the Borrower’s
Association Assessment and add that amount to
the Borrower’s debt to Lender.

The FDUT also mcluded language that allowed
the Lender to escrow funds for “{a) taxes and
assessments and other items which can attain
priotity over [the FDOT] as a hien or
encumbrance on the Propertyl,]” and to ‘do and
pay tor whatever 13 reasonable or appropriate to
protect [1ts] interest 1n the Property . . .
[inchuding] but . . . not Lirnited to: (a) paving
any sums secured by a lien which has priortty
over [the FDOTY (b) appearing 1o court; and
{C) paying reasonable attorney’s fees to protect
s mmterest,””

Disputed. SFR mischaracterizes the
Condominium Rider. Under the Condominium
Rider, a lender may, but is not required to, pay
assessments in the event of a default. Further,
the Condominium Rider attached to the First
Deed of Trust does not identify the Association.

“The Association appointed Nevada
Association Services, Inc. (‘'NAS’) as the
Association’s agent for the purpose of
collecting delinguent assessments, giving full
power and authority to NAS to act on behaif of
the Association, inchuding to proceed with a
non-judicial foreclosure.”

The referenced document speaks for itself,

“Association recorded Notice of Delinguent
Assessment ("NODA’) as Instrument No.
201104010001371.

The homeowner, Bell, was mailed the NODA”

Disputed. At the time of the recording of the
Notice of Delinquent Assessment, Kyleen Bell
(the “Borrower”) only owed 3 months of
assessments totaling $540. See Chase’s App. to
Mot. for Summary Judgment at Ex. 8.

“Bell became delinquent on her FDOT

Undisputed.
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payments.’

“After more than 30 days elapsed from the date
of mailing of the operative NODA, Association
recorded a Notice of Default as Instrament No.

201109210000500.

Within 10 days of recordation, the Notice of
Default was thereafter mailed to numerous
parties, including m pertinent part, Bell, and the
Bank {(including its agents) several times.

The Bank received the Notice of Default, and
does not dispute receiving this notice.”

Disputed. None of the documents SFR cites in
support of these allegations indicate that the
referenced document was mailed “several
times.” Further, at the time of the recording of
the Notice of Default, the Borrower tendered
the full amount of the assessments due, leaving
her with a credit of $7.09 with the HOA but
owing NAS $1,066.01 in just collection fees.
See Chase’s App. to Mot. for Summary
Judgment Exs. 11 at 62:18-65:7 and Ex. 12;
See also Ex.29 attached hereto (Chase-
Bell_NAS0040}. Due to the payments by the
Borrower, only two months of agssessments were
owed at the time of the recording of the Notice
of Default. See Ex. 11 at 71:23-72:11 and Ex.
13.

“After more than 90 days elapsed from the daie
of the mailing of the Notice of Default,
Association matled a Notice of Foreclosure
Sale {“First Notice of Sale’) to numerous
parties, rocluding m pertinent part, Bell, the
Bank (including 1ts agents) several times, and
the Ombudsman’s office.

The First Notice of Sale was thereafter recorded

as Instrument No. 201206010601979.

The Bank received the First Notice of Sale.”

The referenced document speaks for itself,

The receipt of the referenced document and
action taken after the foreclosure sale are
immaterial.

“Asstgnment of First Deed of Trust, from
Republic to JPMorgan Chase Bank, National
Association, recorded as Instrument No.
2012102500602057.

Undisputed.

“Substitution of Trustee, substituting Pioneer
MNational Title of Nevada, Inc. for National
Default Servicing Corporation ("NDSC’) under
FDOT, recorded as Instrument No.
2012102500602058.7

Disputed.

The referenced document substitutes Nationai
Default Servicmg Corporation for Pioneer
National Title of Nevada, Inc.

“Assignment of First Deed of Trust to
FPMorgan Chase Bank, National Association,
re-recorded as Instrument No.
2(313042900029068.

Undisputed.

“After more than 90 days elapsed from the date
of the matling of the Notice of Default,
Association matled a Notice of Foreclosure
Sale (*Second Notice of Sale’) to numerous
parties, including m pertinent part, Bell, the
Bank {including its agents) several times, and

The referenced document speaks for itself.

The receipt of the referenced document and
action taken after the foreclosure sale are
immaterial.
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“the Ombudsman's office.

The Bank received the Second Notice of Sale.

The Bank does not dispute receiving this notice.

The Bank took no action after it received the
Second Notice of Sale.”

“The Second Notice of Sale was posted on the
Property in a conspicuons place.”

Immaterial.

“Association recorded the Second Notice of
Sale as Instrurnent No. 201385G70000894.”

Disputed. None of the documents SFR cites in
support of these allegations indicate that the
referenced document was mailed “several
times.” Further, at the time of the recording of
the Second Notice of Sale, the borrower only
owed 5 months of assessments. See Chase’s
App. to Mot. for Summary Judgment Ex. 16.

“The Second Motice of Sale was posted at six
public places within Clark County for 20
consecutive days.”

Immaterial. Further, none of the documents
SFR cites in support of these allegations
indicate that the referenced document was
posted for 20 consecutive days.

“A Notice of Breach and Election to Sell Under
Deed of Trust is recorded by NDSC, as trustee
on behalf of the Bank, as Instrument No.
201305090002867.

Undisputed, although the correct title of the
referenced document is “Notice of Default and
Election to Sell Under Deed of Trust.”

“The Second Motice of Sale was published in
the Nevada Legal News for three consecutive
weeks.”

Immaterial.

“Association foreclosure sale took place and
SFR placed the winning bid of $10,100.00.
This amount was paid by SFR.”

The Foreclosure Deed cited in support of these
allegations speaks for itself.

“There were multiple bidders in attendance at
y 33
the sale.

Disputed. SFR’s statement that “there were
multiple bidders in attendance at the sale”
mischaracterizes paragraph 15 of the Hardin
Declaration and the Certificate of Sale cited in
support thereof. Hardin stated that he has
“never attended a sale where there was only one
qualified bidder in attendance.” Further, the
Certificate of Sale does not list the number of
bidders on the Property. Here, only 2 investors
bid on the Property. See Chase’s App. to Mot.
for Summary Judgment Ex. 11 at 78:7-135.

“No one acting on behalf of the Bank attended
the sale.”

Immaterial.
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“Foreclosure Deed vesting title in SFR recorded
as Instrument No. 201306100002206.

Disputed. The “Foreclosure Deed” recorded on
June 10, 2013 as Clark County Recorded

Instrument No. 201306100002206 states as
follows:

Nevada Association Services, Inc. as
agent  for  Eastbridge Gardens
Condominiums does hereby grant and
convey, but without warranty express or
implied to: SFR Investments Pool 1,
LLC . .. all its right, title and interest in
and to that certain property...

See Chase’s App. to Mot. for Summary
Judgment Ex. 17 (emphasis added). The
interest NAS had as agent for the Association
was merely a lien interest, not a title interest.

“As recited in the Foreclosure Deed, the
Association foreclosure sale all requirements of
law were complied with [sic], including but not
limited to mailing of copies of the NODA and
Motice of Default, the recording of the Notice
of Detault, and the posting and publication of
the Notice of Sale.”

Disputed. While the “Foreclosure Deed” speaks
for itself, Chase disputes the broad legal
conclusion that the sale “complied with all
requirements of law” and the implication that

the document references recording of the Notice
of Default.

“SFR has no reason to doubt the reciials in the
Foreclosure Deed. If there were any 1ssues
with delinguency or noticing, none of these
were communicated to SFR.”

Immaterial. SFR’s doubts and subjective
beliefs are not facts relevant to this case. To the
extent the Court could construe these doubts
and subjective beliefs as a material fact, Chase
disputes it. SFR concedes that it knew the
Property posed a litigation risk, yet it bought the
Property anyway. As set forth below, SFR had
inquiry notice to confirm the circumstances of
the sale but chose to be willfully ignorant when
it purchased the property. See Ex. 30 attached
hereto, P. Kelso Dep. Tr., at 53:21-54:3.

“Further, netther SFR, nor i1s ageot, bave any
relationship with the Assoctation besides
owning property within the community.

Stmilarly, neither SFR, nor its agent, have any
relationship with NAS, the Association’s agent,
beyond attending auctions, bidding, and
occasionally purchasing properties at
publically-held auctions conducted by NAS.”

As noted above, to the extent that Hardin’s
assertions regarding SFR’s relationship with the
Association and NAS are based on what was
relayed by other members of SFR, these
statements are hearsay.

“The Bank never contacted NAS or the
Association prior to the sale.”

Immaterial and disputed. While Chase’s
contact with NAS prior to the sale is irrelevant
for purposes of the present motion, the citations
in support of this allegation do not support the
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broad statement that “[t]he Bank never
contacted NAS or the Association prior to the
sale.”

“The Bank never paid or tried to pay any
portion of the Association’s Hien.”

The citations in support of this allegation do not
support the broad statement that “[t]he Bank
never . . . tried to pay any portion of the
Association’s lien.” Further, the Borrower
tried to pay the Association’s lien and tendered
the full amount of the assessments due, leaving
her with a credit of $7.09 with the HOA but
owing NAS $1,066.01 in just collection fees.
See Chase’s App. to Mot. for Summary
Judgment Exs. 11 at 62:18-65:7 and Ex. 12;
See also Ex. 29 attached hereto.

“The Bank did not challenge the foreclosure
sale 1o any civd or admunistrative proceeding.”

Immaterial.

“No release of the superpriority portion of the
Association’s Hen was recorded against the
Property.”

Disputed. The Hardin Declaration cited to in
support of this factual allegation lacks
foundation, as Hardin has no personal
knowledge of the acts of third parties such as
the Association and the Association trustee.
Specifically, Hardin lacks knowledge as to
whether the lien was in fact released. Further,
he has no personal knowledge of whether there
was a “super-priority” portion included in the
lien. To the extent that Hardin relies on
information provided by the Association, this
assertion contains hearsay.

*“Wo lis pendens was recorded against the
Property.”

Immaterial and disputed. The Hardin
Declaration cited to in support of this factual
allegation lacks foundation, as Hardin has no
personal knowledge of the acts of the Clark
County Recorder. Finally, to the extent that
Hardin relies on website information, this
assertion contains hearsay.

“The Bank recorded a Rescission of its Notice
of Default and Election to Sell Under Deed of
Trust.”

Undisputed.

“After the Association foreclosure sale, the
Bank recorded another Notice of Breach and
Election to Sell Under Deed of Trust as
lostrument No. 201309260001088.”

Undisputed, although the correct title of the
referenced document 1s “Notice of Default and
Election to Sell Under Deed of Trust.”

“SFR recorded its Notice of Lis Pendens on the
Property.”

Immaterial.
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“The Bank recorded a Notice of Lis Pendens on | Immaterial.
the Property.”
“Bell was dismissed from the action without Immaterial.

prejudice.”

“Nevada Supreme Court issues SFR
Investments Pool 1, LLC v, US. Bank, N.A,
opinion holding that a properly held association
toreclosure sale pursnant to NRS 116.31162-
116.31108 extinguishes a first deed of trust.”

While the referenced opinion speaks for itself,
Chase disputes any implication that the opinion
applies retroactively to the foreclosure sale in
this case.

“The Baok recorded a Reguest for Notice Immaterial.
apainst the Property.”

B perty
“SFR has been paying the horneowner’s Immaterial.

association assessments since it acquired the
Property.”

I11.
A.

SFR IS NOT ENTITLED TO SUMMARY JUDGMENT

SFR Fails to Provide Evidence of Necessarv Facts

As the counterclaimant with the burdens of proof and persuasion on its quiet title claim,

SFR “must present evidence that would entitle it to a judgment as a matter of law in the absence of

contrary evidence” to satisfy its initial burden of production for summary judgment. Cuzze, 123

Nev. at 602, 172 P.3d at 134. SFR fails to do so. Its entire Motion is premised on the conclusion

that the Association foreclosed on a super-priority lien. See SFR’s Motion at 9. NRS 116.3116(2)

provides a homeowners association with a super-priority lien only in situations involving charges

incurred to remove or abate a public nuisance or delinquent assessments “which would have

become due in the absence of acceleration during the 9 months immediately preceding institution

of an action to enforce the lien.” Id. Missing from SFR’s Motion is any evidence to suggest—

much less establish as a matter of law—that the Association had a super-priority lien under NRS

116.3116 1n the first place. See N.R.C.P. 56(c). For instance, none of the HOA Notices recorded

on the property indicate which portion of the HOA Lien, if any, includes a super-priority portion.

This glaring evidentiary omission alone requires that the Court deny SFR’s Motion. However,

even if the Court were to overlook this defect in SFR’s position, its summary judgment motion

10
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still should be denied for the reasons discussed below.

B. The Federal Foreclosure Bar Defeats SFR’s Claim to an Interest in the
Property Free and Clear of the Deed of Trust

SFR’s claim for an interest in the property free and clear of the deed of trust is precluded
by federal statute. As fully briefed in Chase’s Motion for Summary judgment and incorporated
herein, in July 2008, Congress passed HERA, Pub. L. No. 110-289, 122 Stat. 2654, codified at 12
U.S.C. § 4511 et seq., which established the FHFA to regulate Fannie Mae, the Federal Home
Loan Mortgage Corporation (“Freddie Mac”), and the Federal Home Loan Banks. In September
2008, FHFA placed Fannie Mae and Freddie Mac (together, “the Enterprises”) into
conservatorships “for the purpose of reorganizing, rehabilitating, or winding up [their] affairs.” 12
U.S.C. § 4617(a)(2). HERA includes a broad statutory “exemption” captioned “Property
protection” that provides that when the Enterprises are under the conservatorship of FHFA, none
of their property “shall be subject to . . . foreclosure . . . without the consent of [FHFA].” 12
U.S.C. § 4617(j)(3) (“Federal Foreclosure Bar”). Chase fully incorporates the arguments in its
Motion for Summary Judgment (“Chase Motion”), which alone, 1s a basis for setting aside the

HOA Foreclosure Sale. See Chase’s Motion filed July 9, 2016 at 2:3 — 23:12.

C. The HOA Sale Was Tainted by Unfairness and Oppression

SFR argues that the Association’s foreclosure sale should stand for several reasons. First,
SFR contends that Chase is not entitled to an equitable remedy. See SFR’s Motion at 12:14-13:6.
Next, SFR argues the nominal purchase price of $10,100 is inconsequential because commercial
reasonableness is not a requirement and “price alone is never enough to unwind a sale.” Id. at
14:5-11. Alternatively, SFR contends that its purchase price was adequate and the sale was
reasonable because there was no fraud, unfairness or oppression. /d. at 14:4 — 18:20. Finally, SFR
asserts that Chase has waived any argument that fraud, oppression, or unfairness caused the
grossly inadequate price. /d. at 10:11-13. None of these arguments are availing, as mapped out in
Chase’s Motion, which Chase fully incorporates herein. See Chase’s Motion at 23:13 — 30-9.
Here, the property was sold for only 14.4% of its value. See Exs. 22 & 25. Further, there are sale

improprieties, including premature recording of the HOA Lien, Notice of Default, and Second
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Notice of Sale in violation of the State Foreclosure Statute, and an HOA Lien comprised primarily
of NAS’s unreasonable collection fees and costs despite Borrower’s payments on the assessments
portion of the HOA Lien. See Chase’s Motion at 23:13-29:23.

1. Chase Is Entitled to An Equitable Remedy

SFR contends Shadow Wood HOA v. N.Y. Cmty. Bancorp., does not permit Chase to set
aside a foreclosure sale on equitable grounds because Shadow Wood involved a homeowner, not a
lienholder. 132 Nev. Adv. Op. 5, 366 P.3d 1105 (2016); see SFR’s Motion at 12:17-21. In support
of this argument, SFR contends that a homeowner can seek equitable relief because it has a bundle
of property rights, whereas a lienholder merely has a collateral interest that gives it a right to
foreclose and can be compensated with money damages. /Id. at 12:20-25. This contention is
meritless.

Nowhere 1n its analysis does the Shadow Wood Court hold that only property owners may
set aside a foreclosure sale on equitable grounds. Rather, the Shadow Wood Court explicitly
recognized that parties other than property owners may seek quiet title, stating “a plaintiff not in
possession still may seek to quiet title by invoking the court’s inherent equitable jurisdiction to
settle title disputes.” Shadow Wood 366 P.3d at 1111. Other cases recognize this principle by
permitting lienholders to challenge foreclosure actions. Nationstar Mort., LLC v. Amber Hills 11
Homeowners Ass’n, Inc., 2016 WL 1298108, at *4-5 (D. Nev. Mar. 31, 2016) (rejecting argument
that lender’s quiet title claim was time-barred and permitting lender to proceed with its suit for
quiet title); Wells Fargo Bank, N.A. v. Premier One Holdings, Inc., No. 67873 (Nev. June 22,
2016) (finding meritless the argument that the lender had no standing to argue the commercial
reasonableness of the sale).

Nevada courts have specifically held that a deed of trust constitutes a property interest.
Leyva v. Nat’l Default Serv. Corp., 255 P.3d 1275, 1279 (Nev. 2011) (holding that an assignment
of a deed of trust must be in writing signed by the assignor because a deed of trust conveys an
estate or interest in land as contemplated by the statute of frauds); Summa v. Greenspun, 96 Nev.
247, 252, 607 P.2d 569, 572 (1980) (holding that the statute of frauds applies to the surrender of a
deed of trust because, unlike a mortgage, a trust deed “conveys the trustor’s title or interest in land

12
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to the trustee,” and i1s “a conveyance of an interest in land within the statute of frauds”); Ray v.
Hawkins, 76 Nev. 164, 166—67, 350 P.2d 998, 999 (1960) (explaining that a trust deed is a
conveyance of land, but declining to decide whether an incomplete reference in a trust deed means
the trust deed transferred fee title or instead operated like a mortgage).

By way of further illustration, in recognizing that Nevada is a “title theory” state, the
Nevada Supreme Court has held that a trust deed conveys an interest properly characterized as
“title.” See, e.g., Thomas v. BAC Home Loans Servicing, LP, No. 56587, 2011 WL 6743044, at
*3(Nev. 2011) (“[A] deed of trust conveys to the trustee the legal title of the property for the
purpose of securing the borrower’s performance under the note and deed of trust for the benefit of
the beneficiary.”) (emphasis added). Similarly, in a case holding that a promissory note secured
by a deed of trust had been paid in full, the Nevada Supreme Court affirmed a trial court order
“requiring reconveyance of title.” Miller v. York, 548 P.2d 941, 942, 945 (Nev. 1976). While the
“title” conveyed in a trust deed is not possessory title, Edelstein v. Bank of N.Y. Mellon, 286 P.3d
249 (Nev. 2012), it 1s still a property interest.

Even if a deed of trust did not constitute a property interest (which it does), equity compels
the Court to permit lienholders to sue for quiet title. Any “bundle of rights” from the homeowner
standpoint is necessarily impacted by the existence, or non-existence, of a senior deed of trust
since having a lien on property would impact the extent of that “bundle.” For instance, if a
borrower has fee title to a property that it bought using a loan, which in turn is secured by a deed
of trust, the borrower’s “bundle of rights” in the property is subject to the deed of trust. If only the
borrower may set aside the foreclosure sale, it could revive its “bundle of rights” to the exclusion
of the lender’s deed of trust. This is an untenable result. Moreover, precluding a lienholder from
seeking quiet title unfairly punishes an innocent party. The property owner 1s directly responsible
for the deficiency allowing the association to foreclose, whereas a lienholder is not.

Further, SFR contends that the Bank’s Notice of Lis Pendens should be expunged “because
the Bank does not state a viable claim for relief to quiet title.” SFR’s Motion at 23:10-13. Based
on Chase’s Motion, and the arguments set forth above, disprove this assertion. The request for
expungement must be denied and Chase’s claim for equitable relief should stand.

13
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2. The HOA Sale Price Was Not Adequate

SFR relies on Shadow Wood, Golden v. Tomiyasu, Long v. Towne, and lama Corp. v.
Wham to claim that “commercial reasonableness deals with looking at whether there was conduct
in the sale process that led to the low price, not simply comparing price to value. . . .” See SFR’s
Motion at 17:19-18:7. This reliance 1s misplaced. Golden, Long, and lama are inapposite, as they
predate the Restatement by 15 years or more. Golden, 79 Nev. 503, 387 P.2d 989 (Nev. 1963);
lama Corp. v. Wham, 99 Nev. 730, 669 P.2d 1076 (1983); Long v. Towne, 98 Nev. 11, 639 P.2d
528 (1982). Further, Shadow Wood explicitly supports an analysis under the Restatement, as it
cites Restatement (Third) of Prop.: Mortgages § 8.3 cmt. b for the proposition that “a court is

warranted in invalidating a sale where the price is less than 20 percent of fair market value.” 366

P.3d at 1112 (emphasis added).

Further, SFR’s Motion states that the Court must take into account in its analysis that this
was a forced sale and failure to do so will result in an inaccurate depiction of the value of the
property. See SFR’s Motion at 17:9-17. The analysis in Shadow Wood as to the adequacy of the
sale price did not rely on the forced HOA sale amount. Rather, the Court cited to the Restatement,
which specifically calls for a comparison between a forced HOA sale price and the fair market
value. Shadow Wood at 366 P.3d at 1112.

SFR has not provided any evidence of the adequacy of the HOA Sale price. Rather, SFR
states that since 1t out bid multiple bidders, it was willing to pay “more than any other bidder was
willing to pay,” and as such, the sale price was adequate. See SFR’s Motion at 17:19-18:7. This
argument 1S not enough to grant summary judgment and 1s problematic for several reasons. First,
there was only one other bidder at the HOA Sale. See Chase’s App. to Mot. for Summary
Judgment Ex. 11 at 78:7-15. Second, in this case, SFR’s attempt to purchase property with a fair
market value of $70,000 (by a BPO just a few months prior to the sale) for a mere $10,100
unquestionably constitutes a grossly inadequate price under the Restatement. See Chase’s App. to
Mot. for Summary Judgment at Ex. 22, Broker Price Opinion. Additionally, an expert also valued
the Property at $70,000 on the date of the HOA Sale. See Chase’s App. to Mot. for Summary
Judgment at Ex. 25, Expert Report by Craig Morley. The $10,100 purchase price is only 14.4% of
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the Property’s fair market value as of the date of the HOA Sale using the date in the BPO. Thus,
SFR’s purchase price is so low that it would constitute an abuse of discretion for this Court to
refuse to invalidate the sale, See Restatement § 8.3 cmt. b. At the very least, the HOA Sale i1s

rendered suspect due to the grossly inadequate sale price.

3. The HOA Sale was Rife with Irregularities Amounting to Unfairness that
Cannot be Ignored

Even were the Court to require improprieties beyond an inadequate price, see Golden v.
Tomiyasu, at 387 P.2d 989, the HOA Sale was marred by additional improprieties that amount to
unfairness.

a. The Deed of Trust 1s Senior to the HOA Lien

SFR in its resuscitation of purported undisputed facts states that the “Association perfecied
and gave notice of its lien by recording its Second Restated Declaration of Restrictions (*CC&RS)
as Instrument No. 200202060001001.7 See SFR’s Motion at 3:24-25. With this statement, SFR

admits that the lien relates back to the CC&Rs recorded on February 5, 2003 and therefore the lien

was perfected as of February 5, 2003. See Chase’s App. to Mot. for Summary Judgment at Ex. 10.

The Deed of Trust was recorded on November 23, 2002, before the recordation of the CC&R’s

that purport to perfect the HOA Lien. See Chase’s App. to Mot. for Summary Judgment at Ex. 3.
Therefore, the Deed of Trust is senior to the HOA Lien because it was recorded prior to the
CC&Rs on which the HOA Lien 1s based. See Chase’s Motion at 25:8-17. Further, the CC&R’s
included a “Mortgage Protection” provision that protected the Deed of Trust from any impairment
due to a breach of the CC&R’s. See Chase’s App. to Mot. for Summary Judgment Ex. 10 at
§ 6.1(e).

b. While the Borrower Attempted to Pay the HOA Debt, NAS
Recorded Notices that Failed to Comply with NRS 116

N.R.S. § 116.3116 provides that the HOA can only take action to enforce the liens
comprised of at least six months of unpaid assessments. N.R.S. § 116.3116(3). At the time of the

recording of the Notice of Delinquent Assessment, the Borrower only owed 3 months of

assessments totaling $540. See Chase’s App. to Mot. for Summary Judgment at Ex. 8. Then, prior

15
AA 309




BALLARD SPAHR LLP
100 NORTH CITY PARKWAY, SUITE 1750

LAS VEGAS, NEVADA 89106

(702) 471-7000 FAX (702) 471-7070

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

to the recordation of the Notice of Default, the borrower tendered $1,053.95 to the HOA and
entered into a repayment plan to pay down the left over fees owed to NAS. See Ex.29 attached
hereto and Chase’s App. to Mot. for Summary Judgment at Ex. 8. Due to the $1,053.95 payment,
the assessments to the HOA were paid off in their entirety and the borrower was left with a credit
of $7.09. See Chase’s App. to Mot. for Summary Judgment Ex. 11 at 62:18 — 65:7; see also Ex.
12. Also as a result of the Borrower’s payment, when the Notice of Default was recorded by NAS

on September 21, 2011, the Borrower only owed two months of assessments. See Chase’s App. to

Mot. for Summary Judgment Ex. 16. Finally, when the Second Notice of Sale was recorded on
February 11, 2013 and the HOA Sale eventually occurred on May 31, 2013, the borrower only

owed 5 months of assessments. See Chase’s App. to Mot. for Summary Judgment Exs. 16 and 17.

Based on this timeline, the HOA Notices were recorded prematurely, in violation of the State
Foreclosure Statute.
4, Chase Has Not Waived Its Right to Argue Unfairness in the Sale

SFR argues that Chase “has waived any right to challenge the sale” because it “failed to
specifically allege such fraud, oppression or unfairness in its pleadings.” SFR’s Motion at 10:11-
13 (citing NRCP 8(a)-(¢), 12 (b)). The record plainly disproves this assertion. See, e.g., Chase’s
Am. Compl. 9 39, 48 (“The HOA Sale did not comply with NRS Chapter 116, including, but not
limited to, providing notice”); Chase’s Am. Answer to Countercl. at 8 (stating as a second
affirmative defense that “[t]he alleged homeowner’s association (‘HOA”) foreclosure sale was not
reasonable, and the circumstances of the sale of the property violated the HOA’s obligation of
g00d faith under NRS 116.1113 and duty to act in a reasonable manner.”); id. at 9 (stating as
a tenth affirmative defense that “[tlhe HOA foreclosure sale is void or otherwise insufficient to
extinguish the deed of trust based on the HOA’s failure to comply with all mailing, noticing
and/or other requirements of Nevada and federal law.”).*

D. SFR is Not a Bona Fide Purchaser Status Cannot Save SFR

* Chase also asserts as an affirmative defense SFR’s purchase of the Property with knowledge of the senior Deed
of Trust, a specific sale impropriety on which Chase now relies. See Chase’s Am. Answer to Countercl. at 8.
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SFR asserts that, even if the Association Foreclosure Sale was invalid, SFR is a bona fide
purchaser. See SFR’s Motion at 19:5-6, 21:14-16. To support this claim, SFR argues that it “had
no notice of a competing or superior interest in the Property.” Id. at 19:28. Nevada law and the
evidence 1n this case demonstrate otherwise.

L. SFR Is Not a Bona Fide Purchaser

“The bona fide doctrine protects a subsequent purchaser’s title against competing legal or

equitable claims of which the purchaser had no notice at the time of the conveyance.” 25 Corp. v.
Eisenman Chem. Co., 101 Nev. 664, 675, 709 P.2d 164, 172 (1985) (citing 77 Am.Jur.2d Vendor
and Purchaser § 633 at 754 (1975) and Berge v. Fredericks, 95 Nev. 183, 591 P.2d 246 (1979));
A subsequent purchaser is not a bona fide purchaser if he or she was under a duty to inquire. 7ai-
Si Kim v. Kearney, 838 F. Supp. 2d 1077, 1088 (D. Nev. 2012) (citing Berge v. Fredericks, 95
Nev. 183, 591 P.2d 246, 249 (1979)). A duty to inquire arises when a purchaser “possesses facts
which would lead a reasonable person under the circumstances to investigate. Even if the
subsequent purchaser does not actually conduct an investigation, the law deems him or her to have
constructive notice of whatever the investigation would uncover.” Id. (internal citation omitted).

SFR is not a bona fide purchaser of the Property. First, SFR knew that the Property was at
risk of litigation by virtue of the Association sale on [date]. See Ex. 30, P. Kelso Dep. Tr., at
53:21-54:3 (SFR did a “risk assessment” and Hardin “was aware when he was bidding on these
properties [including 2824 Begonia Court] and purchasing them from the HOA sales that there
was a risk of litigation.”); id. at 54:7-12 (SFR knew “the homes were going for the prices that they
were [] because of the risk of litigation [] associated with 1t.”); id. at 134:7-12 (testifying that
“probably somebody associated with the First Deed of Trust” would be involved in the litigation);
id. at 129:12-16, 130:16-22. SFR also knew that a court could find that the deed of trust was not
extinguished by the sale. Id. at 56:2-9 (SFR knew “that there was that possibility that the
Court wouldn’t rule with SFR’s interpretation” of NRS 116) (emphasis added); id. at 129:17-
24. SFR nevertheless decided to take its chances and purchase the Property.

Moreover, the recorded documents in this case would have caused a reasonable person in
SFR’s position to investigate the sale. See NRS 111.315 (recording operates as notice to third
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persons). All of the foreclosure notices state that the Association is foreclosing pursuant to its
CC&Rs. This fact would have led a reasonable purchaser to review the CC&Rs to determine
when the CC&R’s were recorded in relation to the Deed of Trust or whether any provision
precluded the sale from extinguishing the Deed of Trust.

SFR, however, did not investigate these facts. See Ex. 30, P. Kelso Dep. Tr. at 108:9-10;
134:22-135:10. Had SFR done so, it would have discovered that the Deed of Trust was recorded
before the CC&R’s. Cloaking SFR with bona fide purchaser status would unfairly reward SFR for
remaining oblivious, ignoring signs that the sale was flawed, and exploiting NRS Chapter 116’s
non-judicial foreclosure process. The Court should reject any argument that SFR 1s a bona fide
purchaser.

2. Bona Fide Purchaser Status Is Not Dispositive

Even if SFR 1s a bona fide purchaser (which it is not), such status is not dispositive. In

Shadow Wood, the Nevada Supreme Court instructed that courts determining whether to set aside

a foreclosure sale “must consider the entirety of the circumstances that bear on the equities.”

Shadow Wood, 366 P.3d at 1114 (emphasis added). Accordingly, the Shadow Wood Court
considered all the issues raised by the parties. /d. at 1115. Notably, the Nevada Supreme Court
held that a purchaser’s BFP status is not dispositive. Rather, if a purchaser is found to be a BFP,
then the district court may consider the harm to the innocent purchaser when deciding whether it is

equitable to set aside the association foreclosure sale. /d. at 24. In other words, BFP status is

merely one factor for the district court to evaluate as part of “the entirety of the circumstances.”

See id. at 20. Based on SFR’s knowledge of the risk of litigation, the recorded documents and
SFR’s lack of investigation as set forth above, the equities weigh in favor of Chase and, at the very

least, preclude summary judgment in SFR’s favor.

E. NRS 116.31166’°s Conclusive Presumption Cannot Preclude the Court from
Invalidating the Improper Association Foreclosure

SFR also tries to insulate itself from the defects in the Foreclosure Sale by arguing that the
Foreclosure Deed recitals constitute conclusive proof of the matters recited pursuant to NRS

116.31166. SFR’s Motion at 9:7-10. SFR’s position fails for several reasons.
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1. Chapter 116°s Foreclosure Scheme Is Unconstitutional
The prior version of NRS 116.3116 ef seq. that applied to the Association foreclosure sale
violates due process on its face and constitutes an unconstitutional taking. Chase fully incorporates
the arguments in its Motion for Summary Judgment, which alone, 1s a basis for setting aside the
HOA Foreclosure Sale. See Chase’s Motion at 27:25 — 30:9.
2. The Conclusive Recitals Cannot Defeat Equitable Challenges
Even if the Court could apply NRS 116.31166 despite its facial violations of due process,
the vague statements included in the Foreclosure Deed are not sufficient to dispose of this case. In
Shadow Wood, the Nevada Supreme Court established that NRS 116.31166°s conclusive
presumptions cannot defeat equitable challenges to an association foreclosure sale. See Shadow
Wood, 366 P.3d at 1110. The Shadow Wood foreclosure sale purchaser argued that NRS
116.31166’s “conclusive” recitals “bar any post-sale challenge regardless of basis, whether it
disputes the HOA’s compliance with the statutory default, notice, and timing requirements or, as
here, seeks to set aside the sale for equity-based reasons.” /d. The Nevada Supreme Court rejected
this argument. /d. (declining “to give the default recital such a broad and unprecedented
reading”).

F. SFR vs. U.S. Bank Cannot Apply Retroactively

SFR’s position also failed because the precedent on which SFR’s entire position 1s based
does not apply retroactively to the HOA Sale here. SFR relies on the Nevada Supreme Court’s
decision in SFR vs. U.S. Bank for the proposition that a homeowners association lien has “priority
over a first deed of trust.” SFR’s Motion at 9:7-8. As fully briefed in Chase’s Motion for
Summary Judgment “Chase’s Motion,” which 1s fully incorporated herein, this reliance is
misplaced, as SFR vs. U.S. Bank does not apply retroactively to HOA foreclosures conducted
before September 18, 2014. See Chase’s Motion at 23:13-25:7.

G. Chase’s Unjust Enrichment Claim Survives Summary Judgment

SFR contends that Chase’s unjust enrichment claim is “barred by the voluntary payment

doctrine” and cannot otherwise succeed because SFR’s retention of Chase’s money would not
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violate “fundamental principles of justice or equity and good conscience.” SFR’s Motion at
21:20-22, 22:25-27. Both arguments are meritless.
1. The Voluntary Payment Doctrine Does Not Apply
As the party asserting the voluntary payment doctrine defense, SFR “bears the burden of
proving its applicability.” See Nev. Ass 'n Servs., Inc. v. Dist. Ct., 338 P.3d 1250, 1254 (Nev.
2014). The voluntary payment doctrine bars a party that has paid taxes or assessments: (1) from

recovering overpayments from the taxing or assessing body itself, and (2) only if the party that

paid did so voluntarily and with full knowledge of the facts. /d. at 1254; see also Berrum v. Otto,

255 P.3d 1269, 1273 n.5 (Nev. 2011). Indeed, “the purpose of the doctrine 1s to encourage

stability and certainty for the taxing entity.” Berrum, 255 P.3d at 1273 n.5 (emphasis added).

SFR cites three cases that involve the voluntary payment defense, all of which involve
parties trying to recover payments from the taxing or assessing entities. See Nev. Ass’n Servs.,
Inc., 338 P.3d at 1252 (seeking to recover community association fees from the association); Best
Buy Stores, v. Benderson-Wainberg Assocs., 668 F.3d 1019, 1023 (8th Cir. 2012) (secking to
recover from landlord insurance-related costs billed by and paid to landlord); Randazzo v. Harris
Bank Palatine, N.A., 262 F.3d 663, 666 (7th Cir. 2001) (seeking to recover stock proceeds paid to
a bank in relation to bank’s claim that it had a legal right to such proceeds).

Here, Chase is not attempting to recover tax payments from the government or insurance
payments from the insurer. Rather, it seeks to recover these payments from SFR, which claims to
have owned the Property since May 31, 2013, but failed to pay taxes and insurance on the same.’
The doctrine does not prevent Chase’s equitable claim to recover payments from SFR that Chase
made without knowledge of the alleged fact that SFR owned the Property free and clear of the

First Deed of Trust.

2. SFR’s Retention of Benefits to the Loss of Chase is Inequitable and
Unjust

> Chase asserts its unjust enrichment claim in the alternative in the event that the Court deems the First Deed of
Trust was extinguished.
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SFR’s argument that it did not “retain[] property belonging to” Chase because Chase does
not possess an ownership interest in the Property is inapposite. SFR’s Motion at 23:1-3. Unjust
enrichment pertains not only to the retention of money or property, but also to retention of “a
benefit to the loss of another.” Topaz Mut. Co. v. Marsh, 839 P.2d 606, 613 (Nev. 1992). It
would be both inequitable and unjust for SFR to retain the benefits conferred upon it by Chase’s
payment of property taxes and hazard insurance — the absence of a lien for failure to pay taxes and
the protection of the property in the event of a hazard.’

Iv.  CONCLUSION

For the reasons set forth above, SFR 1s not entitled to summary judgment and its motion
should be denied.

DATED: August 8, 2016

By: /s/ Holly Ann Priest
Abran E. Vigil
Nevada Bar No. 7548
Holly Ann Priest
Nevada Bar No. 13226
BALLARD SPAHR LLP
100 North City Parkway, Suite 1750
Las Vegas, Nevada 89106-4617

Attorneys for Plaintiff and Counter-
Defendant JPMorgan Chase Bank, N.A.

® SFR’s claim that it did not benefit from the insurance payments “unless the Bank made SFR an additional
insured,” SFR’s Motion at 22:20-21, likewise lacks merit. The benefit conferred on SFR was the protection of
the Property that it claims to own.
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the 8th day of August, 2016, and pursuant to N.R.C.P. 5(b),
a true and correct copy of the foregoing PLAINTIFF JPMORGAN CHASE BANK, N.A.’S
OPPOSITION TO SFR INVESTMENTS POOL 1, LLC’S MOTION FOR SUMMARY

JUDGMENT, was served to the parties following in the manner set forth below:

KIM GILBERT EBRON

Howard C. Kim

Diana S. Cline

Jacqueline A. Gilbert

7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139

Attorneys for SFR Investments Pool 1, LLC

[ ] E-MAIL TRANSMISSION
[ ] U.S. MAIL, POSTAGE PREPAID
[XX] Via the Wiznet E-Service-generated “Service Notification of Filing” upon all counsel set

up to receive notice via electronic service in this matter

/s/ C. Wells
An employee of Ballard Spahr LLP
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12.2.  Additional Insurance Coverage: The Association, acting through the Board of
Directors, shall purchase such other insurance as it may deem necessary or appropriate including,
but not limited to, the fidelity bonds naming all persons signing checks or otherwise possessing

fiscal responsibilities on behalf of the Association, officers’ and directors’ errors and omissions
insurance, and plate giass insurance,

A

12.3. Review of Coverage: The Board of Directors shall annually determine whether
the amounts and types of insurance coverage that it has obtained pursuant to this Article shall
provide adequate coverage for the Project, based upon the then-current construction costs,
insurance practices in the area in which the Project is located, and all other factors which may
indicate that either additional insurance coverage or increased coverage under existing policies is
necessary or desirable to protect the interests of the Association, the Owners and their respective
mortgagees, [f the Board of Directors determines that increased coverage or additional insurance
Is appropriate, it shall obtain the same.

12.4. Waiver by Owners: As to all policies of insurance maintained by the Association
which will not be voided or impaired thereby, the Owners hereby waive and release all claims
against the Association, the Board of Directors, and the agents and employees of each of the
foregoing, with respect to any loss covered by such insurance, whether or not caused by the
neglipence of, or breach of, any agreement by said persons, but only to the extent of the
insurance proceeds received in compensation for such loss.

12.5. Premiums. Proceeds and Settlement: Insurance premiums for all blanket insurance
coverage and any other insurance coverage which the Board has determined is necessary to
protect the interests of the Association, the Owners and their respective mortgagees shall be a
Common Expense to be included in the regular assessment levied by the Association. All
insurance proceeds paid to the Association shall be disbursed as follows: (1) in the event of any
damage or destruction to the Common Area, sich proceeds shall be disbursed in accordance with
the provisions of the Article entitled “Damage or Destruction to the Common Area”; and (2) In
the event of any other loss, the proceeds shall be disbursed as the Board shall deem appropriate,
subject to the limitations set forth in the Article entitled “Mortgagee Protection”. The
Association is hereby pgranted the authority to negotiate loss settlements with the appropriate
insurance carriers. A majority of the Board of Directors must sign a loss settlement of a loss
claim, and such signatures shall be binding on the Association and its Members, In the event any
Ownmer shall directly or indirectly damage or destroy any portion of the Common Area, the
Association shall levy as a special assessment against said Owner, after notice and hearing given
and had, that amount equal to the difference between the replacement cost of that pertion of the
Common Area damaged or destroyed and the amount of the insurance proceeds received by the
Association as a result of said damage or destruction. “Replacement Cost” as used in this Section
shall mean the fair market value of the property on the day said damage or destruction occurred.

12.6. Rights and Duties of Qwner to Insure: Each Owner may obtain insurance on his
personal property and on all other property and improvements within his Unit. Nothing herein
~shall preclude any Unit Owner from carrying any public liability insurance as he may deem
desirable to cover his individual liability for damage to person or property occurring inside his
individual Unit or elsewhere upon the Project, If obtainable, such liability insurance coverage
carried by an Owner shall contain a waiver of subrogation of claims against the Association, the
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Board of Directors, their agents and employees and all other Owners. Such other policies shall
not adversely affect or diminish any liability under insurance obtained by the Association, the
Board of Directors, their agents and employees and all other Owners. If any loss intended to be
covered by insurance carried by the Association shall occur and the proceeds payable thereunder
shall be reduced by reason of insurance carried on by any Owner, such Owner shall assign the
proceeds of such insurance carried on by him (o the Association to the extent of such reduction,
for application by the Board of Directors to the same purposes as the reduced proceeds are to be
applied.

30
00
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12,7. Notice of Expiration: All policies of insurance maintained by the Association
shall contain a provision that said policies shall not be cancelled or terminated or allowed to
expire by their own terms without sixty (60) days prior written notice to the Board of Directors
and to such Owners and such first mortgagees who have filed written requests with the carrier for
such notice.

12.8. Trustee for Policies: The Association is hereby appointed and shall be deemed
trustee for the interests of all insureds under the policies of insurance maintained by the
Association. All insurance proceeds under such policies shall be paid to the Board of Directors as
trustees and the Board shall have full power to receive such funds on behalf of the Association,
the Owners, and their respective mortgagees and to deal therewith as provided for herein.

ARTICLE XIIIL

DAMAGE OR DESTRUCTION TO THE COMMON AREA

13.1. Damage to or destruction of all or any portion of the Common Area shall be
handled in the following manner:

(a) In the event of damage or destruction to the Common Area and the
insurance proceeds are sufficient to effect total restoration, the Association shall, as promptly
as is practical, cause the Common Area to be repaired and reconstructed in a good
workmanlike manner to its condition prior to such damage or destruction.

(b) If the insurance proceeds available are at least ninety percent (90%) of the
estimated cost of total restoration and repair to the Common Area, the Association shall, as
promptly as practical, cause such Common Area to be repaired and reconstructed in a good
workmanlike manner to its condition prior to the destruction or damage, and the difference
between the insurance proceeds and the actual cost shall be levied by the Association as a
special assessment equally against each of the Owners.

(c) If the insurance proceeds available are less than ninety percent (90%) of
the estimated cost of total restoration and repair to the Common Area, the Owners shall, by

the consent or vote of a majority of the Owners, determine whether (i) to rebuild and restore

the Common Area as promptly as practical to its condition prior to the damage or destruction,
and to raise the necessary funds over and above the insurance proceeds available by levying
equal assessments against all Condominiums; (ii) to rebuild and restore the Common Area in
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a way which utilizes all available proceeds and an additional amount not in excess of ten
percent (10%) of the estimated cost of total restoration and repair to the Common Area, and
which is assessable equally to all Condominiums, but which is less expensive than rebuilding
and restoring the Common Area to its condition prior to the damage or destruction; or (iit) to
not rebuild and to distribute the available insurance proceeds equally to the Owners and their
respective mortgagees as their interests may appear, subject to the limitations set forth in the
Article herein entitled “Mortgagee Protection”; provided, however, that unless the County
shall agree to the contrary, it shall be the obligation of the Association and each of the
Owners to rebuild the private streets, utilities and open spaces at least to the extent said
streets, utilities and spaces were accepted initially by the County.,

(d) In the event the Association shall determine not to rebuild the Common
Area damaged or destroyed, such Common Area shall be cleared and landscaped and the
costs thereof shall be paid for with the available insurance proceeds.

13.2. In the event any excess insurance proceeds remain after any reconstruction or
clearance of the damaged or destroyed Common Area by the Association pursuant to this Article,
the Board of Directors, in its sole discretion, may retain such sums in the General Fund of the
Association, or distribute such excess insurance proceeds equally to all Owners, subject to the
prior rights of mortgagees whose interests may be protected by the insurance policies carried by
the Association. In the absence of any such rights, the rights of an Owner and the mortgagee of
his Unit as to each such distribution shall be govemed by the provisions of the mortgage
encumbering said Unit.

13.3. Restoration and repair of any damage to the interior of any individual
Condominium Unit, including, without limitation, all fixtures, cabinets, furniture and
improvements therein, together with restoration and repair of all interior paint, wall coverings
and floor coverings, shall be made by and at the individual expenses of the Owner of the Unit so
damaged. In the event of a determination to rebuild that portion of the Common Area so
damaged or destroyed, the Owner of any Unit damaged shall make such interior repair and
restoration as is necessary to make his respective Unit habitable, and complete said repairs as
promptly as practicable in a lawful and workmanlike manner and in accordance with the plans
approved by the Board or its designated Architectural Control Committee as provided for in this
Declaration.

13.4. All amounts collected pursuant to special assessments as provided for herein shall
only be used for the purpose set forth in this Article, and shall be deposited by the Board of
Directors in a separate bank account to be held in trust for such purposes.

13.5. If the Association shall decide to repair or restore any damaged or destroyed
Common Area pursuant to this Article, and such repair or restoration operations have not
actually commenced within one (1) year from the date of such damage, the covenant against
partition provided for in this Declaration shall terminate and shall be of no further ferce and
effect.
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ARTICLE X1V,

COVENANT AGAINST PARTITION

14.1. [Except as otherwise provided in this Section, the Common Area shall remain
undivided, and there shall be no judicial partitions thereof. Nothing herein shall be deemed to
prevent partition of a co-tenancy in a Condominium.

14.2.  The Owner of a Condominium Unit in the Project may maintain a partition action
as to the entire Project as if the Owners of all the Units in the Project in the same proportion as
their interests in the Common Area. The court shall order partition under this Article only by sale
of the entire Project, and only upon showing of one of the following:

(a) More than three (3) years before the filing of the action, the Project was
damaged or destroyed so that a material part was rendered unfit for its prior use, and the
Project has not been rebuilt or repaired substantially to its state prior to the damage or
destruction;

(b) Three-fourths (3/4) or more of the Project is destroyed or substantially
damaged and at least two-thirds (2/3) of the first mortgagees (based upon one (1) vote for
each first mortgage owned) or Owners oppose repair or restoration of the Project;

(c) The Project has been in existence more than fifty (50) years, is obsolete
and uneconomical, and at least two-thirds {2/3) of the first mortgagees (based upon one (1)
vote for each first mortgage owned) or Owners oppose repair or restoration of the Project.

14.3. The Board of Directors is hereby appointed as attorney-in-fact to sell the entire
Project for the benefit of all of the Owners thereof upon partition of the Project which power
shall: (1) be binding upon all of the Owners, whether they assume the obligations of these
restrictions or not; (2) be exercisable by a vote of at least seventy-five percent (75%) of the
voting power of the Board of Directors; (3) be exercisable only after recordation of the certificate
by the Board of Directors which certificate shall provide that said power is properly exercisable
hereundzr, and said certificate shall be conclusive evidence thereof in favor of any person relying
thereon in good faith.

ARTICLE XV.

ANNEXATION OF ADDITIONAL PROPERTY

Additional real property may be annexed to the Project and such additional real property

~_may become subject to this Declaration by any of the methods set forth hereinafter:

15.1, Other Additions: Additional real property may be annexed to the Project and
brought within the general plan and scheme of this Declaration upon the approval by vote or
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written consent of Members entitled to no less than two-thirds (2/3) of the total voting power of
the Association.

15.2. Rights and Obligations of Members in Added Territory: Subject to the provisions
of Section 2.04 of this Article, upon the recording of a notice of addition of the territory
containing the provisions as set forth in this Section, all provisions contained in this Declaration
shall apply to the real property described in such notice of addition of territory (the “added
territory”’) in the same manner as if it were originally covered by this Declaration. Thereafter, the
rights, powers and responsibilities of the parties to this Declaration with respect to the added
territory shall be the same as with respect to the property originally covered hereby, and the
rights, powers and responsibilities of the Owners, lessees and occupants of Units within the
added territory as well as within the property originally subject to this Declaration, shall be the
same as if the added territory were originally covered by this Declaration. From and after
recordation of the first deed of a Condominium from Grantor to an individual purchaser in the
added territory, the Owners of Condominiums located in the added territory shall share equally
in the payment of assessments to the Association to mieet Common Expenses of the entire
property.

15.3. Title to Association Properties: Prior to the conveyance of any Condominium
with annexed property to a purchaser theresf pursuant to a final subdivision Public Report, title
to the Association Properties, if any, within said annexed property shall be conveyed to the
Association, free and clear of any and all encumbrances and liens, subject to reservations,
easements, covenants, conditions and restrictions then foregoing shall not be deemed to include
taxes constituting a lien not yet payable.

15.4. Notice of Addition to Territory: The addition authorized under Section 2.01 of
this Article shall be made by filing the record of notice of addition to territory, or other similar
instrument, which notice or instrument may contain the Supplemental Declaration, if any,
affecting each such addition with respect to the added territory which shall be executed by two
(2) officers of the Association certifying that the vote or written consent of the requisite
percentage of Members has been obtained. Recordation of such notice for addition shall extend
the general plan and scheme of this Declaration to such added territory. The filing of record of
said notice of addition shall constitute and effectuate the annexation of the Annexed Property
described therein, and there upon said Annexed Property shall become and constitute a part of
the property, become subject to this Declaration and encompassed within the general plan and
scheme of covenants. conditions, restrictions, reservation of easements and equitable servitudes
contained herein, and become subject to the functions, powers and jurisdiction of the
Association; and the Unit Owners of Condominiums in said annexed property shall automatically
become Members of the Association. Such notice of addition may contain such additions and
modification of the covenants, conditions, restrictions, reservation of easements and equitable
servitudes contained in this Declaration as may be necessary to reflect the different character, if
any, of the annexed property, and as are not inconsistent with the general plan and scheme of this
Declaration. In no event, however, shall such notice of addition revoke, modify or add to the

~covenants, conditions, restrictions, reservation of easements, or equitable servitudes established - -

by this Declaration as the same shall pertain to the real property originally covered by this
Declaration.
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ARTICLE XVI.

GENERAL PROVISIONS

16.1. Enforcement;

(a) The County, the Association or the Owner of any Condominium in the
Project, including the Declarant, shall have the right to enforce by proceedings at law or in
equity all of the covenants now or hereafter imposed by this Declaration and by Bylaws,
respectively, including, without limitation, the right to prosecute a proceeding at law or in
equity against the person or persons who have violated or are attempting to violate any of
said covenants to enjoin or prevent them from doing so, to cause said violation to be
remedied and/or to recover damages for said violation,

(b) The result of every act or omission whereby any of the covenants
contained in this Declaration or the provisions of the Bylaws are violated in whole or in part
is hereby declared to be and constitutes a nuisance, and every remedy allowed by law or
equity against a nuisance either public or private shall be applicable against every such result
and may be exercised by any Owner, by the Association or by its successors in interest.

(c) The remedies herein provided for breach of the covenants contained in this
Declaration of the provisions of the Bylaws shall be deemed cumulative, and none of such
remedies shall be deemed exclusive.

(d) The failure of the Association to enforce any of the covenants contained in
this Declaration or the provisions of the Bylaws shall not constitute a waiver of the right to
enforce tlie same thereafter,

(e) A breach of the covenants contained in this Declaration or of the
provisions of the Bylaws shall not affect or impair the lien or charge of any bona fide
mortgage or deed of trust made in good faith and for value on any Condominium or the
improvements thereon; provided, however, that any subsequent Owner of such property shall
be bound by said covenants, whether or not such Owner’s title was acquired by foreclosure,
trustee’s sale or otherwise.

(f) The Association shall have the right and power to assess late charges
against a Member and/or suspend said Member’s voting rights and right to use the
recreational facilities, if any, for the period during which any assessment against his
Condominium remains unpaid and delinquent after notice and hearing, given and had, and to
assess monetary penalties and to suspend a Member’s voting rights and right to use the
recreational facilities for a period not to exceed thirty (30) days after notice and hearing,
given and had, for any infraction of the rules and regulation published by the Association.

Any late charge or monetary penalty assessed pursuant to this Section shall be levied asa

special assessment against said Owner and, together with interest, costs of collection and
reasonable attorneys’ fees for the collection thereof, shall be charged on the land and shall be
a continuing lien upon the property against which each such special assessment is made.
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(g) In addition to the above general rights of enforcement, the appropriate
governmental authorities shall have the right, through its agents and employees, to enter upon
any part of the Project for the purpose of enforcing any applicable Nevada vehicular laws,
and is hereby granted an easement over the Project for the purpose.

— T

16.2. Severability: Invalidation or any one of these covenants by judgment or court
order shall in no way affect any other provisions hereof, which shall remain in full force and
effect.

16.3. Term: The covenants set forth in this Declaration shall run with and bind the
Project, and shall inure to the benefit of and be enforceable by the Association or the Owner of
any land subject to this Declaration, their respective legal representatives, heirs, successors, and
assigns, for a term of fifty (50) years from the date the Original Declaration is recorded after
which time said covenants shall be automatically extended for successive periods of ten (10)
years, unless an instrument, signed by a majority of the then Owners, has been recorded,
agreeing to change said covenants and restrictions in whole or in part.

16.4. Construction: The provisions of this Declaration shall be literally construed to the
effect its purpose of creating a uniform plan for the development of the Project and for the
maintenance of said Project. The Article and Section headings have been inserted for
convenience only, and shall not be considered or referred to in resolving questions of
interpretation or construction.

16.5. Singular Includes Plural: Whenever the context of this Declaration may so
require, the singular shall include the plural, and the masculine shall include the feminine and
neuter,

16.6. Amendments: Any and all amendments to this Declaration shall be enacted by
requiring the vote or written assent of Members representing seventy-five percent {75%) of the
total voting power of the Association; provided, however, that the percentage of the voting
power necessary to amend a specific provision shall not be less than the percentage of
affirmative votes prescribed for action to be taken under said provision. Furthermore, the
provisions of this Declaration shall not be amended without the written consent of the County of
Clark to the extent such provisions relate to the original conditions placed on the Project by the
County or to the extent such provisions affect the County’s rights herein.

16.7. Encroachments: None of the rights and obligations of the Owners created herein
or by the deed shall be altered in any way by encroachments due to settlement or shifting of
structures or any other cause. There shall be wvalid easements for the maintenance of said
encroachments so long as they shall exist; provided, however, that in no event shall a valid
easement for encroachment be created in favor of an Owner if said encroachment occurred due
to the willful conduct of said Owner.

'16.8. Notices: Any notice permitted or required to be delivered as provided herein shall

be in writing and may be delivered either personally or by mail. If delivery is made by registered
or certified mail, it shall be deemed to have been delivered forty-eight (48) hours after a copy of
the same had been deposited in the United States Mail, postage prepaid, addressed to any person

28

AA 216



i

i
0

e €

30205
001

at the address given by such person to the Association for the purpose of service of such notice,
or to the Condominium Unit of such person if no address has been given to the Association. If
such notice is so sent by regular mail, it shall be deemed to have been delivered when received.
Such address may be changed from time to time by notice in writing to the Association.

16.9. Attorneys’ Fees: If any Owner defaults in making payment of assessments or in
the performance or observance of any provision of this Declaration, and the Association has
obtained the services of an attorney in connection therewith, the Owner covenants and agrees to
pay the Association any costs or fees incurred, including reasonable attorneys’ fees, regardless of
whether legal proceedings are instituted. In case a suit is instituted, the prevailing party shall
recover the cost of the suit in addition to the aforesaid costs and fees.

16.10. Property Exemption: All public property within the Project shall be exempt from
the provisions of this Declaration.

IN WITNESS WHEREOQF, the undersigned, being the President of the Board of
Directors of the EASTBRIDGE GARDENS CONDOMINIUMS, has executed this Restated
Declaration of Conditions, Covenants and Restrictions on the 35" day  Nevineos , 2005,

’mi—/ Cz:rw}rf -~

By¥JOHN CORSO
Its: President
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CERTIFICATION

I, the undersigned, do hereby certify as follows:

1. That I am the Secretary of the EASTBRIDGE GARDENS CONDOMINIUMS, a
Nevada non-profit corporation;

2. That the foregoing Restated Declaration of Covenants, Conditions and
Restrictions was adopted to comply with the provisions of Nevada Revised Statutes Chapter 116;
and

3. That the foregoing Restated Declaration of Covenants, Conditions and
Restrictions of the Association was adopted by the Board at a meeting of the Board of Directors
heldonthe 3™  dayof N e ,20c3

IN WITNESS WHEREOF, 1 have h; éunto subscribed my name and affixed the seal of
said Association this 37" day of a2l , 2005

34 ‘ ‘337

By: JEAN STAHL
Its: Setretary

STATE OF NEVADA )
): 55
COUNTY OF CLARK )

A - o
This instrument was acknowledged before me on 2 g™ A 9 evaay , 200 =by JEAN

STAHL. ) o,

N <
\\.4 x& -}5 ,.‘,-\'\.‘«... —
NOTARY PUBLIC ;

B e o TURRR COUNTY,  NEVRDN
e FARCES DERE, BEOORIER
L SECORDED AT REGUEST OF: LAW OFFICES OF JAY KORFTON &
e - 02-05-2003 12340 D PABE COUNT: 33
- OFFICIAL RECORDS

| '_.F”u:_fﬁ_ L £0D30205-31901 FEE: 45,02
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Resident Delinquency Detail

H 3“\
Posted Date 11/1/2010 AND 7/22/2011 11:58:00 PM A
Eastbridge Garden's HOA il
Account # Property Address Resident Contact
23484 2824 Begonia Court Kyleen T. Bell
Code Date Amount Applied Remaining Balance Check#  Memo
Assessment 11/1/2010 180.00 18000 000 000 Assessment
Assessment 12472010 18C.00 1863.00 ¢.00 0.00 Assessment
Late Fees 12/15/2010 2500 2300 0.00 0.00 Late fee
Assessment  #/1/2011 + 180.00 180.00 0.00 (.60 Assessment
Late Fees 14115/2011 2%&)@ 25.00 G.00 0.00 Late fee
intent tc Lien 172712011 "M:’:;r:}ﬁ’3 50.00 0.c0 (.00 intent to Hien fes
interest 1/30/2011 108 1.58 .00 0.00 interest
Assessment  2/1/2011 180.00 186.00 0.00 0.00 Assessment
Late Fees 2115/2011 25.00 25.00 0.00 0.00 Laie fee
Interest 21282011 2.36 2.36 0.00 0.0¢ interest
Assessment  3/1/2011 180.00 180,00 0.00 0.00 Assessment
Late Fees 3/15/2011 25.00 28.00 0.00 0.00 Late fee
interest 373072011 3.15 3.15 0.00 0.00 iniarest
Assessment  4/1/2011 1860.0C 180.00 0.¢0 0.00 Assassment
Late Fess 4/156/2011 25.00 25.00 0.00 .00 Late fee
interest 4/30/2011 3.94 3.54 0.00 0.00 interest
Assessment  5/1/2011 - 180.00 180.00 0.00 0.00 Assessment
Prepaid 5/5/2011 FE Suom aonil 1,053.84 Q.00 0.00 211373NAS PARTIAL PAYMENT
Assessment 8/1/2011 18000 180.60 0.00 0.00 Assessment
iate Fees 6/15/2011 25.00 2500 $.00 0.00 Late fee
Prepaid 6/15/2011 38208 392.08 0.00 0.00 1142 Pif thru 6-1-2011
Assessment  7/1/2011 + 180.00 180.00 0.00 0.00 Assassmaent
Prepaid 71172011 4382:09 205.00 -187.0% ~187.09 1144
Current 3088 Days 60 - 88 Days >0 Days Balance
-187.08 0.00 0.00 (.00 -187.09
Count: 1 . RPN
Total Units: 182 (81 g - %@ k&%’*‘;
e,

7/22/2011 1:26:113 PM

Chase-Bell_

Fage 1 of 1
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Bell, Kyleen

2824 Begonia Court

Assessments, Late Fees, Interest,
Atftorneys Fees & Collection Costs

Dates of Delinquency:
11/01/2010-8/3/2011

Balance Forward
Assessment Aimount

No. of Periods Delinquent
Total Assessments Due

Late fee amount

No, of Periods Late Fees Incurred
Total 1.ate Fees Due
Interest Due
Mgt Intent to Lien
Management Co. Fee/ Admin Fee
Management Company (2)
Demand Letter
Notice of Delinquent Assessment Lien
Release of Notice of Delinguent Assessment
Lien
Mailing
Recording Costs
Intent to Notice of Default
Payvmeni Plan Fee
Payment Plan Breach Letters
Escrow Pemand Fee
Notice of Default Fees
Titie Report
Notice of Sale Fee
Posting & Publication Cost
Couricr
Postponement of Sale
Conduct Foreclosure Sale
Prepare/Kecord Deed

Kastbridge Gardens Condominiums
Account No.: 23484

Amount
{Monthiy)
Present Rate
11/1/2010
8/3/2011

(.00
180.G0
10
1800.0¢
25.00
6
150,08
11.03
56.00
2u0.00
0.00
.00
(.00

(.00
0.00
(.00
(.00
0.00
0.00
0.00
0.00
0.60
(.00
(.00
0.00
0.00
0.00
0.00

Subtotals $2211.03
Credit DBate

Payment io HOA 4/19/2011 (1{333.94)
6/15/2011 (392.09)

7/172011 (352.09)

(G.60)

{G.60)

{G.00)

Interest 4/19/2011 (0.00)
Late charges 4/19/2011 (0.60)
Management Co (0.03)
(0.00}

NAS Fees (0.003
WNAS Costs (0.00)

HOA TOTAL 186661

MNAS #MNGS83Y

Amount Amount
{(CURRENT) {TOTAL)
NAS FEES NAS COSTS
11/172(310 11172610
8/3/2011 8/3/2011
0.00 0.00
.06 (.00
0 4
0.00 0.00
(.00 (.00
O {&
0.0 0.00
(.00 0.00
0.00 0.00
0.00 0.00
0.00 (1.00
135,00 .00
32500 £.00
30.00 0.00
16.00 29.10
(.00 28.00
75.00 {3000
30.00 0.00
25.00 0.00
(.00 0.00
0,00 0.00
.00 0.00
0.00 0.00
(.00 0.60
.00 .00
$.00 (.00
0.00 (.00
(.00 0.00
$636.00 $57.10

Assgessmenis: $11.88

Interest: $11.03

Late charges: $150.00

Management Co: $200.00

Collection fees: $636.00

Collection costs: $57.10

GRAND TOTAL: $1066.01

Page 1 of |

Nevada Asseciation Services, Inc. is a debt collector. Nevada Association Services, Inc. is atfempting to collect a debt. Any information obtained will be used for

that purpose.
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Inst #: 2011092100005086
Fees: $15.00

N/C Fee: $0.00

09/21/2011 09:18:25 AM
Receipt #: 919725

Requastor:
FIRST AMERICAN NATIONAL DEF
APN # 177-12-410-074 Recorded By: MAT Pgs: 2
NAS # N65839
First American Title Nevada/NDTS # DEBBIE CONWAY
Property Address: 2824 Begonia Court CLARK COUNTY RECORDER

59 YLOH ¥~ A3

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER
HOMEOWNERS ASSOCIATION LIEN

IMPORTANT NOTICE

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT
IS IN DISPUTE!

IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR PAYMENTS IT
MAY BE SOLD WITHOUT ANY COURT ACTION and you may have the legal right to bring your account in
good standing by paying all your past due payments plus permitted costs and expenses within the time permitted
by law for reinstatement of your account. No salc date may be set until ninety (90) days from the date this notice
of default was mailed to you. The date this document was mailed to you appears on this notice.

This amount is $2,058.41 as of September 16, 2011 and will increase until your account becomes current.

While your property is in foreclosure, you still must pay other obligations (such as insurance and taxes)
required by your note and deed of trust or mortgage, or as required under your Covenants Conditions and
Restrictions. If you fail to make future payments on the loan, pay taxes on the property, provide insurance on the
property or pay other obligations as required by your note and deed of trust or mortgagc, or as required under your
Covenants Conditions and Restrictions, Eastbridge Gardens Condominiums (the Association) may insist that you
do so mn order to reinstate your account in good standing. In addition, the Association may require as a condition
to reinstatement that you provide reliable written evidence that you paid all senior liens, property taxes and hazard
Insurance premiums.

Upon your request, this office will mail you a written itemization of the entire amount you must pay. You
may not have to pay the entire unpaid portion of your account, even though full payment was demanded, but you
must pay all amounts in default at the time payment is made. However, you and your Association may mutually
agree in writing prior to the foreclosure sale to, among other things, 1) provide additional time in which to cure
the default by transfer of the property or otherwise; 2) establish a schedule of payments in order to cure your
default; or both (1) and (2).

Following the expiration of the time period referred to in the first paragraph of this notice, unless the
obligation being foreclosed upon or a separate written agreement between you and your Association permits a
longer period, you have only the legal right to stop the sale of your property by paying the entire amount
demanded by your Association.

To find out about the amount you must pay, or arrange for payment to stop the foreclosure, or if your
property is in foreclosure for any other reason, contact: Nevada Association Services, Inc. on behalf of Eastbridge
Gardens Condominiums, 6224 W, Desert Inn Road, Suite A, Las Vegas, NV 89146. The phone number is (702)
804-8885 or toll free at (888) 627-5544,

If you have any questions, you should contact a lawyer or the Association which maintains the right of
‘assessment on your property.

AA 224



NAS # N65839

Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale, provided
the sale is concluded prior to the conclusion of the foreclosure.

REMEMBER, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT
TAKE PROMPT ACTION.

NOTICE IS HEREBY GIVEN THAT NEVADA ASSOCIATION
SERVICES, INC.

is the duly appointed agent under the previously mentioned Notice of Delinquent Assessment Lien, with the
owner(s) as reflected on said lien being Kyleen T Bell, dated March 30, 2011, and recorded on 4/1/2011 as
instrument number 0001371 Book 20110401 in the official records of Clark County, Nevada, executed by
Eastbridge Gardens Condominiums, hereby declares that a breach of the obligation for which the Covenants
Conditions and Restrictions, recorded on February 5, 2003, as instrument number 01001 Book 20030205, as
security has occurred in that the payments have not been made of homeowner’s assessments due from 11/1/2010
and all subsequent homeowner’s assessments, monthly or otherwise, less credits and offsets, plus late charges,
interest, trustee’s fees and costs, attorney’s fees and costs and Association fees and costs.

That by reason thereof, the Association has deposited with said agent such documents as the Covenants
Conditions and Restrictions and documents evidencing the obligations secured thereby, and declares all sums
secured thereby due and payable and elects to cause the property to be sold to satisfy the obligations.

Nevada Association Services, Inc. is a debt collector. Nevada Association Services, Inc. is attempting to
collect a debt. Any information obtained will be used for that purpose.

Nevada Associations Services, Inc., whose address is 6224 W, Desert Inn Road, Suite A, Las Vegas, NV 89146 1s

authorized by the association to enforce the lien by sale.
Legal Description: Eastbridge Gardens, Plat Book 27, Page 76, Unit 4, Bldg 2-4A in the County of Clark

Dated: September 16, 2011

Mt fuel

By: Autumn Fesel, of Nevada fAssociation Services, Inc.
on behalf of Eastbridge Gardéns Condominiums

When Recorded Mail To:

Nevada Association Services, Inc.
6224 W. Desert Inn Road, Suite A
Las Vegas, NV 89146

(702) 804-8885

(888) 627-5544
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11 diglt number may he abtained at: '
htip://sandgate.co.clark.nv.us/cicsAssaessor/ownr.htm

NOTICE OF FORECLOSURE SALE

Type of Dacument
(Example; Declaratlon of Homestead, Quit Claim Deed, etz.)

[Recording requested by:

NORTH BAMERICAN TITLE COMPANY

!

Return to:

Name WORTE AMERICAN TITLE COMPANY

L Address 8485 W. SUNSET, STE. 111

City/State/Zip La3 VEGAS, NV 89113

Inst #: 201305070000894

Fees:; $18.00

N/C Fee: $0.00

06/07/2013 09:26:26 AM

Receipt #: 1604634

Requeator:

NORTH AMERICAN TITLE SUNSET
Recorded By: MAT Pga: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

(Ar addifional recording fee of $1.00 wiit apply.)

©512/03

This page asdded to provide additional information required by NRS 111,

This cover page must be typed or printed clearly in black ink only.

342 Sections 1-2
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APN # 177-12-410-074 NAS # N65839
Eastbridge Gardens Condominiums

Accommodation NOTICE OF FORECLOSURE SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE
THE SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE
DATE. IF YOU HAVE ANY QUESTIONS, PLEASE CALL NEVADA
ASSOCIATION SERVICES, INC. AT (702) 804-8885. IF YOU NEED
ASSISTANCE, PLEASE CALL THE FORECLOSURE SECTION OF
THE OMBUDSMAN'S OFFICE, NEVADA REAL ESTATE DIVISION,
AT 1-877-829-9907 IMMEDIATELY.

YOU ARE IN DEFAULT UNDER A DELINQUENT ASSESSMENT LIEN, March 30,2011, UNLESS YOU
TAKE ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU
NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDINGS AGAINST YOU, YOU SHOULD
CONTACT ALAWYER,

NOTICE IS HEREBY GIVEN THAT on 5/31/2013 at 10:00 am at the front entrance to the Nevada
Association Services, Inc, 6224 West Desert Inn Road, Las Vegas, Nevada, under the power of sale pursuant to
the terms of those certain covenants conditions and restrictions recorded on February 5, 2003 as instrument
number 01001 Book 20030205 of official records of Clark County, Nevada Association Services, Inc., as duly
appointed agent under that certain Delinquent Assessment Lien, recorded on April 1, 2011 as document number
0001371 Book 20110401 of the official revords of said county, will sell at public auction to the highest bidder,
for lawful money of the United States, all right, title, and interest in the following commonly known property
known as: 2824 Begonia Court, I1enderson, NV 89074, Said property is legally described as: Eastbridge
Gardens, Plat Book 27, Page 76, Unit 4, Bldg 2-4A, official records of Clark County, Nevada,

The owner(s) of said property as of the date of the recording of said lien is purported to be; Kyleen T Bell

The undersigned agent disclaims any liability for incorrectness of the street address and other common
designations, if any, shown herein. The sale will be made without covenant or warranty, expressed or implied
regarding, but not limited to, title or possession, or encumbrances, or obligations to satisfy any secured or
unsecured liens. The total amount of the unpaid balance of the obligation secured by the property to be sold
and reasonable estimated costs, expenses and advances at the time of the initial publication of the Notice of
Sale is §7,581.19. Payment must be in cash or a cashier’s check drawn on a state or national bank, check drawn
on a state or federal savings and loan association, savings association or savings banlc and authorized to do
business in the State of Nevada. The Notice of Default and Election to Sell the described property was
recorded an 9/21/2011 as instrument number 0000506 Book 20110921 in the official reccrds of Clark County.

Nevada Assoctation Services, Inc. is a debt collector. Nevada Association Services, Inc. is attempting to
collect a debt. Any information obtained will be used for that purpose.

May 2, 2013 Nevada Association Services, Inc.
(224 W, Desert Inn Road, Suite A

a3 Vegas, NV 89146, (702) 804-8885, (888) 627-5544
When Recorded Mail To: A 3 W
Nevada Association Services, Inc, = ., PN ‘ "
6224 W. Desert Inn Road, Smte A e By Ehssa Ha‘iiander Agent for Association and employee of

‘Las Vegas, NV 89146 __.-:'_r.._':'__'_f evada_%spcmﬁon Scrwccs Inc.-
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Inst #: 201306100002206

Fees: $18.00 N/C Fee: $0.00

RPTT: $188.70 Ex: #

06/10/2013 02:12:20 PN

Receipt #: 1649148

Requesator:

SFR INVESTMENTS POCL 1 LLC
/ Recorded By: SUC Pgs: 3

Please mail tax statement and ’ DEBBIE CONWAY

when recorded mail to:
S F R Investments Pool 1, LLC | CLARK COUNTY RECORDER

5030 Paradise Road, B-214
Las Vegas, NV 89119

~

FORECLOSURE DEED

APN#177-12-410-074
First American Title Nevada/NDTS NAS # N65839
#5986048

The undersigned declares:

Nevada Association Services, Inc., herein called agent (for the Eastbridge Gardens
Condominiums), was the duly appointed agent under that certain Notice of Delinquent
Assessment Lien, recorded April 1, 2011 as instrument number 0001371 Book 20110401, in
Clark County. The previous owner as reflected on said lien is Kyleen T Bell. Nevada Association
Services, Inc. as agent for Eastbridge Gardens Condominiums does hereby grant and convey, but
without warranty expressed or implied to: S F R Investments Pool |, LLC (herein called grantee),
pursuant to NRS 116.31162, 116.31163 and 116.31164, all its right, title and interest in and to
that certain property legally described as: Eastbridge Gardens, Plat Book 27, Page 76, Unit 4,
Bldg 2-4A Clark County

AGENT STATES THAT:

This conveyance is made pursuant to the powers conferred upon agent by Nevada Revised
Statutes, the Eastbridge Gardens Condominiums goveming documents (CC&R’s) and that certain
Notice of Delinquent Assessment Lien, described herein. Default occurred as set forth in a
Notice of Default and Election to Sell, recorded on 9/21/2011 as instrument # 0000506 Book
20110921 which was recorded in the office of the recorder of said county. Nevada Association
Services, Inc. has complied with all requirements of law including, but not limited to, the
elapsing of 90 days, mailing of copies of Notice of Delinquent Assessment and Notice of Default
and the posting and publication of the Notice of Sale. Said property was sold by said agent, on
behalf of Eastbridge Gardens Condominiums at public auction on 5/31/2013, at the place
indicated on the Notice of Sale. Grantee being the highest bidder at such sale, became the
purchaser of said property and paid therefore to said agent the amount bid $10,100.00 in lawful
money of the United States, or by satisfaction, pro tanto, of the obligations then secured by the
Delinquent Assessment Lien.

Dated: May 31, 2013

Lonos Wb p

I}& Elissa Hollander, Agent for Association and Employee of Nevada Association Services
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STATE OF NEVADA )

COUNTY OF CLARK

On May 31, 2013, before me, M. Blanchard, personally appeared Elissa Hollander personally known to
me (or proved to me on the basis of satisfactory evidence) to be the person whose name is subscribed to
the within instrument and acknowledged that he/she executed the same in his/her authorized capacity,
and that by signing his/her signature on the instrument, the person, or the entity upon behalf of which

the person acted, executed the instrument.
WITNESS my hand and seal.

(Seal) (Signature)

1 loclod

M. BLANCHARD -
s ] Notary Public, State of Neyada |
s’y Appointmant No. 08-11648-1 §

My Appt, Expires Nov. 5, 2013 §
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)

a. 177-12-410-074

b.
C.
d.
2. "l:_Ee of Property:
a.| § Vacant Land b. Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c¢.lv'} Condo/Twnhse d.| |2-4 Plex Book Page:
e.b Apt. Bldg f.4 § Comm'l/Ind'l Date of Recording:
g.l | Agricultural h. Mobile Home Notes:
Other
3.a. Total Value/Sales Price of Property $ i3y
b. Deed in Lieu of Foreclosure Only (value of property ( )
c. Transfer Tax Value: $ T Cz/
d. Real Property Transfer Tax Due $ /45 T

4. If Exemption Claimed;
a. Transfer Tax Exemption per NRS 375.090, Section
b. Explain Reason for Exemption;

5. Partial Interest: Percentage being transferred: 100 %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375,110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein,
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Ssgnaturw Macaw NAS Employee/Agent for HOA

Signature Capacity:

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)

Print Name: Nevada Association Services Print Name: S F R Investments Pool 1, LLC

Address:g224 W. Desert Inn Road Address: 5030 Paradise Road, B-214

City: Las Vegas City: Las Vegas

State: NV Zip: 88146 State: NV Zip:89119

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buver)

Print Name: T Escrow #

Address: e LY

- Ciy- Zip:

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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Escrow Activity 5/31/2013 - 10/8/2014
JPMORGAN CHASE BANK, N.A. — 465

Loan Number:_ Borrower Name: BELLKYLEEN

09/18/14 06/01/11 ESCROW ADVANCE

Transaction Descriztion:
ESCROW ATVANCE

Procc Zate: 09/18/,2014
Duz Dato: /2011
Tot EBecsivad: 595,37+
Egorow Pd: 5350374+
Tran Code: 161

09/18/14 09/01/14 COUNTY TAX

Transactlion Descriction:

COUNTY TAX

Disb Check No: WIRE
Prooe _ate: 09/18/2014
Due Date: G2/2014

Net Disbursed: 395,37~
Escocrow Payoo: 24003
CLARE COUNTY

CTARE COUNTY - TREASURER

500 5 GREAND CENTRAL PAWY

LAS VEGAS NV 89105
{702y 455-4323

Batch Mo EGL

Tran Codoc: 212

n

CROW ADVANCE

Transacticn Descriction:
ESCROW NDVMANCE

Proce Zate: 07/23/2014
Duz Liate: Cu/z2011
ot Recgivad: $95,704+
Escrow Pd: 595,701
Tran Cods 167

1 .

Transaction Descriction:
COUNTY TAX
Disb Check No: WIRE

Proc Zate: C7/29/2004
Duz Date: O0s/2014
Net Dishurssd: 895,70~
Esocrow Payaea: 27003

CLAREK COUNTTY

CLARK COUNTY - TREASURER

500 3 GHAND CENTRAL PXWY

LAT VEGARS NV 89105

{(702) 455-4323

Batch No: LGL
N - K

Tran Code: 3
021814 06/01/11 ESCROW ADVANCE
Transaction Desc-iztion:

ESCROW ALVANCE
Froo Zates 02/18/2014

Printed By: 0503933 on 10/8/2014 2:54:04 PM Page 1 of 1
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Escrow Activity 5/31/2013 - 10/8/2014
JPMORGAN CHASE BANK, N.A. — 465

Loan Number:_ Borrower Name: BELL KYLEEN

Due Date: 0

Tot Received: g
Fsorow Pd: S92 .80+
Tran Code: 151

02/18/14 02/01/14 COUNTY TAX

Descriotion:

Transact:
COUNTY TAX

Dish Check No: WL H
Froco Cate: 02

1
e Date: G2/
=

Net Disbursad: 92 .60-
Escrow Pavze: 27003

CLAREKE CCOUNTY

CLARK COUNTY - TREASURLR

500 5 GEAND CENIRAL PWY

LAS VIGAS NV §91Co
(702) 455-4323

Batch No:

Tran Code:

M 1 ESCROW ADVANCE

Transaction Descriztion:
s

o =
— G
[N

ESLUROW ADVANCE

Prco “ate: 12/17/72013

iz Date: 0R/70717
Tot Recelvad: S32.60+
Escrow Pd: $92,.604+
Tran Code: 161

COUNTY TAX

'rangaction Descriction:

COUNTY TAX

Diskh Check No: WIRE
Proo “ate: 12/17/72013
Duz Dato: 12/2013
Net Dishbursed: 592,60~
Escrow Payae: 27003

LARK COUNTY

CLAREK COUNTY - IREASURELR

oo 5 GRANT CFENTRAT PRWY

LAS VEGA NV 8910C4%
(702 45b5-4323

Batch No: EGL
Tran Code: 312

09/19/13 06/01/11 ESCROW ADVANCE

'ransaction Descriction:

ESCROW ADVANCE

Proco Zate 08/13/2013
Duz Dale: Go/2011
Tot Recelvad 292,60+
Esorow Pd: 592,60+
lT'ran Code: 1ol

Printed By: O503933 on 10/8/2014 2:54:04 PM Page 2 of 2
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Escrow Activity 5/31/2013 - 10/8/2014
JPMORGAN CHASE BANK, N.A. — 465

Loan Number: -

M

Transaction Descr-iction:
COUNTY TAX

Disb Check No:

Proco Zate:

Due Date:

Net Disbursed:

mgcorow Payee:

CLARE COUNTY

CTARK COUNTY - TRRASURER
500 5 GRAND CENTRAI PXWY
LAS VECAS NV
(702) 455-4323

Batch No:

I'ran Code:

Borrower Name: BELL KYLEEN

WIRE
09/12/2013
03/2013
892,60~

27005

89105

W ESCROW ADVANCE

Transaction Desc-iotion:
ESCROW ADVANCE

Prco Zate:

Due Date:

Tot Received:

Escrow Pd:

Tran Code:

07/29/13 08/01/13 COUNTY TAX

Transaction Degcriction:
COUNTY TAX

Disbk Check No:

Proc Tate:

Lue Date:

Net Disbursed:

Escrow Payze:

CLARE COUNTY

CLARK COUNTY - TREASURER
500 5 GRAND CENTRAL PWY
LAS VEGAS NV
(7027 455-4323

Patch No:

Tran Code:

WIKE
O?/’ngt’zol?i

-

s g
§32.83

27003

fa]

B91045

W=
N

Printed By: 0503933 on 10/8/2014 2:54:04 PM

Page 30of 3
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Corporate Advance Activity 5/31/2013 - 10/8/2014
JPMORGAN CHASE BANK, N.A. — 465

Loan Number: _ Borrower Name: BELL KYLEEN
MPERTY PRESERVATION

Transaction Descriztion:
PROPERTY PRESERVATTON

Dish Check HMNo: 9461158
Proc Zatos 08/23/2014
Fscrow Pavsze: FE3FRT
SAFEGIIARD

g8/ SBAFEGUARZ CTIR
CLEVELAND OFE <£41%Z2
{(n08; O0CB-hH783
Mortgagor Racoveraczle Cor-p Adv
Amount 5100.004
Corp Pavee: 91iR11
Paymt Reascon Cd: PEPRPD
Paymt Reascrn: PROPERTY CLEANIMN
Tran Code: 631

08/29/14 PROPERTY PRESERVATION

Transactlion Descriction:
PROPERTY DPRESERVATION

isb Check No: 961158
Proc Zate: 0CR/22/2014
Lgorow Fayee: FesSEL
SAIEGUARD
TRET SAFRGUART OTR
CLEVELAND OFE 24122
(008) 0CB-5H283
Mortgagor Recoveracle Corop Adv
Amcount : S50.00+
Corp Favee: 91R11
Pavmt Reascn Cds FPPEY
Paymt Reasc TOUK CHANGH
Tran Code: 531

ii‘ii‘ ‘ i ii iiQTY PRESERVATION

Transacticn Descriction:
PROPERTY PRESERVATION

Disbh Check HNo: 901158
Prcoc Zates 08/23/2014
Escrow Paveoes FSSPI

SAFEGCUARD

7837 BAFRGUART CIR

CLEVELAND CE 44125
(008) 0CB-5233

Mortgagor Recoveracle Corp Adv

Amcunt: 514,00+
Corp Payee: BOROT
Paymt Reascn Cd: CTIN
Pavmt Rcascn: COLLECTION INSEN
Tran Code: 0371

06/26/14 PROPERTY PRESERVATION

Trznsaction Descriction:
PROPERTY PRESERVATION
Nish Check No: 90FHA3

Printed By: 0503933 on 10/8/2014 2:53:26 PM Page 1 of 1
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Corporate Advance Activity 5/31/2013 - 10/8/2014

Loan Number: _

JPMORGAN CHASE BANK, N.A. — 465

Borrower Name: BELL KYLEEN

Froo _ate:s 0a/25/2
Bscrow Pavee: FS

SAFEGIART

7887 SAFEGUARZ CIR

CLEVELAND CE 44125
{008y 0CB-5283

Third Parxty Recoverabhle Corp Adv

Corp Fayee: gar

Amount: 214,004

01

Paymt Reascn Cd: BKTN
FPaymt Reascrni: BX PROE INSFPECT
Tran Codo: 5371

-

Transacticon Descriction:
PROPERTY PRESERVATION

Digb Chook No: 214
Proc “ate: Coh/14/7
Faorow Payese: FS

SAFEGUARD
79587 SAFEGUARS CIR

CLEVELAND OF 24123
(008) 0C8-5283

Third Party Rocoverable Corp Adv

Ameount 514.0

0+

Corp Payee: 33707
Paymt Reascn Cd: BYIN
Payvmt Reaccn: B PRCLE INSPECT

.}

S ‘
Trzn Code: 631

-~

Transactlon Descricztion:
PROFFRTY PRESERVATTON
Disb Check No: 54719

Proo Zates c4/11/201
Escrow Pavyeze: a5k

SATEGUARD

7887 SAprRGUAR S TR

CLEVELAND Ol £24125
(008; 0CB8-5283

Third Farty Recoverable Corp Adv

Amcount : 514.0

Q0+

Corp Pavee: 59701
Paymt Reascon Cd: BKIN
Faymt Keascn: B4 PROE LNSPRCL
Tran Code: 65371

12/11/13 STATUTORY EXPENSES

Transaction Descriction:
STATUTORY EXPENSLS

Dishk Check No: 723111

Proo Zate:
Escrow Payvee
TIFFANY & ECSCO PA

H
STHE 300

12/11/20
=1 ATTIFFANY

13
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Corporate Advance Activity 5/31/2013 - 10/8/2014

JPMORGAN CHASE BANK, N.A. — 465
Loan Number: - Borrower Name: BELL KYLEEN

20h25h CAMELEACK Kb 3KD HL
PHOENIX AF 800158
{(60%) 2hHh=-80320

Mortgagor Racoveracle Cozp Adv

Amcunt: 28,6004
Corp Pavyee: 91R11
Paymt Reascn Cd: LGCC
Faymt Reason: LIT COURT CG6S

Tran Code: 632

12/05/13 PROPERTY PRESERVATICN

Transaction Desc-iction:
PROPERTY PRESERVATLON
Disk Check No: T4l

Froo Sate: 12/005/7073
Escrow Payae: F35FT

SAFECUARD

1887 BAFEGUARZ CIR

CLEVELAND COE 44122
{(008); 0Cs-5283

Mortgagor Recoveracle Cozp Adv

Amcunt:

Corp Payeae:
Paymt Reaccn Cd:
Faymt Reascn:

Tran Codeo:

11/01/13

Transaction Descricti
PROPERTY PRESFRVATTON
Diskb Checlk No:
Procc Zato:

S

" —
LN

E row Pavese:
SAFEGUARD

Tog7 SAFEGUARZ CZIR
CLEVELAND
{00

1) 0C8-5283

I
f

814,00+

BSROL

FCIN

FC INSPECTION

a3l

PROPERTY PRESERVATION

oT e

hBZ2BZe
11/061/2013
FEGSPL

C

m
1
e
[
]
W]

Printed By: 0503933 on 10/8/2014 2:53:26 PM
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Corporate Advance Activity 5/31/2013 - 10/8/2014
JPMORGAN CHASE BANK, N.A. — 465

Loan I\Iumber:_ Borrower Name: BELL KYLEEN

Non Recoverabls Corporate Advance

Amount s 214,001
Corp Payee: BUNOT
Paymt Reascn Cd: FCIN
Payvmt Rcaschn: FC INSPECTION
Tran Code: 631

10/24/13 STATUTORY EXPENSES

Traznsaction Descriction:
STATUTOREY EXPENSES

Dish Check No: 672431
Proo Zale: 10/24/2013%
Escrow Pavaze: ME185963
LPS MCRTCACE PROCESSTNG

LP53 PORTFOLIC SCLUTICNS

PO BOX E42651

LOCS ANGELES Cho 90084

Non Recoverable Corporate Advance
Amonlo: S350+
Corp Payee: BAND L
Paymt Reascn Cd: IPEN
Paymt Reascn: FNMA PHLMC TECH
Tran Code: 637

10/19/13 STATUTORY EXPENSES
I

Transaction Desc-iction:

STATUTORY BEXPENSES

Dishb Chcck No: bougle

Froo Cate: 10/13/2013

Esorow Payvese: ATTIFFANY

T1IFFANY & BOSCO PA

STE 300

2525 CAMREITRACKE RDD 3RD

PHOENIX

{602) 255-6€0332

Mortgagor Recoveracle Cozp Adv

-

Py
I
| —

85013

Amount: 823,00+
Corp Pavee: 91R11
Payvmt Reascn Cd: 'CRT
Paymt Reascn: FCL RECCRDING
Tran Code: F32

ETATUTORY EAPENSES

Transaction
S
D6980¢€

Proo Zate: 10/13/2013
Fsorow Payee: ATTTFFANY

2525 CAMBLEBEACUK RD 3RD FL

o
i
)
el
=
H
(SR
o
[
o0
&
2
)_I
o

8.00+

Printed By: 0503933 on 10/8/2014 2:53:26 PM Page 4 of 4
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Corporate Advance Activity 5/31/2013 - 10/8/2014
JPMORGAN CHASE BANK, N.A. — 465

Loan Number:_ Borrower Name: BELL KYLEEN

Corp Favyee: 91R11
Paymt Reascn Cd: FCRCT
Paym!l. Reasocn: FOT, RECORDITNG=
Tran Code: 632

10119113 STATUTORY EXPENSES

on Descriction:

Transact
STATUTORY EXPENSES

Dish Check No: 56980¢
Froo Cate: 10/13/2013
hsorow Payse: ATTTFFANY
TIFFANY &« BO3CO FPA

STE 300

2525 CAMELBACK RD 3RD FL

PHOENIX AFX B50148

{eQ2) Zhbh-6

Mortgagons Recoveracle Corp Ads

]
]
|

P

W
Amcunt: 285,00+
Corp Pavee: 91R11
Faymt Reascn Cd: FC3L
Paymt Reascn: FCL S5ALE CTOS3T
Tran Code: 632

10/19/13 STATUTORY EXPENSES

Transaction Descriction:
NI

STATUTORY FEXPENSES

Disb Check HNo: CECROC
Proo Zateo: 10/18/2013
Escrow Pavese: ATTIFFANY

TIFFANY & EOSCO PA

SiE 300

2525 CAMELEACK D 3RD FL
FPHORNTX A7 850715
(e02; 25b-

3
Mortgagor R

[

Amcunt: L OO0+

3 5
Corp Pavee: 91R11

Paymt Reascn Cd: FOSL
PaymtT Reascn: 'L SALLE ZOST
Tran Codes G372

M ATUTORY EXPENSES

Transaction Doscriztion:

STATUTORY EXPENIEDS

Dish Check No: E6GR0¢
Proc Zate: 10/13/2013
Escrow FPavyse: ATTIFFANY
TTFFANY & ROSCO PA

Lo CAMELEACK KD 3RD FL

Mortgagor Recoveracle Corp Adv
Amcunt: $h2s.00

Corp Payee: 91TR1T

Printed By: 0503933 on 10/8/2014 2:53:26 PM Page 5of 5
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Corporate Advance Activity 5/31/2013 - 10/8/2014

JPMORGAN CHASE BANK, N.A. — 465
Loan Number: - Borrower Name: BELL KYLEEN

Paymt Reascn Cd: pelL
Paymt Reascn: TITLE FEES
Tran Coder: Haw

10/19/13 STATUTORY EXPENSES

Transaction Desc-i
STATUTORY EXPENIES
Digh Check No: SHGR0E
Prco _Zate: 10/19/2013
Bazrow Payes
TTFFANY & BOC3ICO PA
STE 300

2525 CAMELEBACK RD 3RD FL
PHOENTX AZ

(602) -
hird Party Recoverable Corp Adv

ction:

,IJ

85015

%]
T
(8]
I
[
L)
(U8
(]

Amcunt 519,00+
Corp Pavee: 91711
Paymt Reascn Cd: FCAC
Paymt Reaccn: FC ATTY ZO0ST
Tran Code: 632

10/19/13 STATUTORY EXPENSES

Trangsaction Descriction:
STATUTORY EXPENSES

Dish Check No: AHAB0F
Procc Zate: 10/138/2013
Fscrow Pavco: ATTIFFANY

TIFFANY & EBEOSCO PA

STE 300

2525 CAMBLEACUK HD 3RD ¥L

PHOENTZX AL 85015
(02 2EL-6035

Third Farty Racoverable Corp Adv

Amcunt: SZ00.004+
Corp FPavee: 91711
Paymt Reascocn Cd: FCRC
Faymt Keascn: FUOL O RECORD NG
Tran Code: 532

10/19/13 STATUTORY EXPENSES

Transaction Degcriction:

STATUTORY EXPENSKES

Disk Check No: 56980¢€

Proo Zate: 10/13/2013
yee: ATTIFFANY

TIFFANY & EBOS5CO PA

ST 300

2h20H CAMELEACK RD 3ED FL

PHOENIX N2 BhOlz

' A (e} -y i TS
(o002 2h5-6032
=

Mortgagor Recover-anle Cosp Adv

Amcunt: 248,00+
Corp Payee: 91R11
Paymt Reascn Cd: FORD

Printed By: 0503933 on 10/8/2014 2:53:26 PM Page 6 of 6
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Corporate Advance Activity 5/31/2013 - 10/8/2014

JPMORGAN CHASE BANK, N.A. — 465
Loan Number: Borrower Name: BELL KYLEEN

Faymt Keascnh: UL RECORDING

Tran Code: 632

10/19/13 STATUTORY EXPENSES

Trzansaction Daescriction:

STATUTORY HAPENSES

Disbh Check No: 564980¢€
Proo Tates 10/19/2013
Lgorow Fayee: AN LEEANY
TIIFANY &« DBOSCO PA

STHE 300

2525 CAMELBACK RD 3RD FL

PHOENTX A7 8bLO1s
(602) 255-6033

Third Party Recoverable Corp Adv

Amcount S200.004
Corp Pavee: 91711
Pavmt Reascn Cd: FCRC
FPaymt Reascn: FZL RECORDING
Tran Code: 632
MTUTORY EXPENSES

Transaction Descris
STATUTORY EXPENSES

Disk Check No: 66580¢
Proc Tate: 1T0/139/770713
Escrow Pavze: ATTIFFANY
TIFFANY & RBOSCO PA

STE 300

2525 CAMELBACK RD 3ED FL

PHUBNLX AY 8H015

(602} 255-6032

Third Pa-ty Recoverabls Corp Adv
Amcunt s S17.00+
Corp DPavee: 91711
Favmt Reascn Cd: FCRT
Paymt Reascn: PCL RECORDING
I'ran Code: Gaz

ﬂTATUTO RY EXPENSES

Transaction Desc-iction:

STATUTORY EXPENSES

Disb Chcck No: oh4Yiy

Prcoce Zate: 10/19/2071°
F

Escrow Pavee: ATTIFFANY
TIFFANY & BOSCO FA

STE 300

»H7H CAMETRACK RD 3RD FT.

PHEHOENTX A
(602 22bh-603z2
Mortgagor Recoveracle Corp Adv

g8oUl4

[N

Amount: 5106.68+
Corp Payee: 91R11

Paymt Reascn Cd: FCHML
Faymt Reason: FOT MATT

Printed By: 0503933 on 10/8/2014 2:53:26 PM Page 7 of 7
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Corporate Advance Activity 5/31/2013 - 10/8/2014

JPMORGAN CHASE BANK, N.A. — 465

Borrower Name: BELL KYLEEN

l'ran Code: 53

10/19/13 STATUTORY EXPENSES

Transacticon Desc-iction:
STATUTORY EXPENSES

Diskh Check No: 56498
Proc Cate: 10/13/20
Esorow Pavze:

PTLEEFANY & BOSCO PA

STE 300

2hxh CAMETRACK RTy 3RD FT.
PHOENTX A7 82013
(602) 255-6033D

Third Par-ty Recoverable Corp Adv

0¢
13

ATTIFFANY

Amcunt: S18.00+
Corp FPavee: 9]l
Favmt Reascn Cds I'CAC
Paymt Reascn: FC ATTY CZOST
Tran Code: 6372

10/18/13 ATTORNEY ADVANCES

10/19/13 ATTORNEY ADVANCES

Printed By: 0503933 on 10/8/2014 2:53:26 PM
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Corporate Advance Activity 5/31/2013 - 10/8/2014

JPMORGAN CHASE BANK, N.A. — 465
Loan Number:- Borrower Name: BELL KYLEEN

10/19/13 ATTORNEY ADVANCES

PERTY PRESERVATION

Transaction Descriztion:
FROPERTY PRESERVATION
Dizsh Check No: 252213

Proc Zate: 10/03/2013
Esocrow Pavee: FEEPT
SAFFRGEUARD

7887 SAFERGUARZ TIR

CLEVELAND CE £4125
(Cog; 0CB-52Z873

Non Recaoverable Corporate Advance

Amount: $14.00+
Corp Pavee: GON0 1
Faymt. Reason Cd: FOCTN
Paymt Reascn: FC INSPECTION
Tran Code: 531

09/28/13 STATUTORY EXPENSES

TransaclLion Descoiollon:

STATUTORY EXPENSES

Dizb Check No: 6449581

Prooc Datea: 09/2R/7013
359

Escrow Payese: MG4 963
LPS MCRTGAGE PROCESSING

e
o
)

PCRTIFOLIGC SCLUTICNS

PO BOX £42651

LOS ANGELRES CA 90084

Non Recoverable Corporate Advancse
SHo00+

Cormp Payee: S4ANOT1

S

Amcunt s

Payvmt Rcascn Cd: IPTN
Paymt Reascn: FNMA FHLMO TECH
Tran Code: 632

09/18/13 ATTORNEY ADVANCES

Printed By: C503933 on 10/8/2014 2:53:26 PM Page S of S
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Corporate Advance Activity 5/31/2013 - 10/8/2014
JPMORGAN CHASE BANK, N.A. — 465

Loan Number: _ Borrower Name: BELL KYLEEN

09/07/13 PROPERTY PRESERVATION

Transactlion Descriction:
PROPERTY PRESERVATION

Disk Check No: 626590
Proc Zate: 0o/07/2013
Lgorow Fayee: FesSEL
SAIECUARD

Tugl SAFRGUART TR
CLEVELAND OFE £41%Z5
{004} 0Cg-5283

Non Recaoverable Corporate Advance
Amaount e S14.00+4
Corp Favee: YN0
Pavmt Reascn Cds FCIKN
Paymt Reascon: FOOTNSPRGCTTON
Tran Code: 531
PERTY PRESERVATION
lTransacticn Jescrlction:
PROPERTY PRESERVATION
Dishb Check Nos 29394¢
Procco Zates 08/02/2013
PI

=]
0
(&5}

Escrow Pavee:

SAFEGUARD

7887 SAFRCGUARD CIR
CLEVELAND CE
{008y 0CB-5283

Mortgagor Recoveracle Cozrp Adv

1
iy
[
[
]

Amcunt: 514,00+
Corp Payee: BEROT
Paymt Reascn Cd: CTIN

Pavmt Rcascn: COLLECTION INSPN

Tran Code: n31

iiﬂ mi ii)PERTY PRESERVATION

Trznsaction Descriction:
PROPERTY PRESERVATICN
ish Chaeclk No: 60630

Printed By: 0503533 on 10/8/2014 2:53:26 PM Page 10 of 10
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Corporate Advance Activity 5/31/2013 « 10/8/2014
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Chase (OH4-7330)
3415 Vision Drive

Columbus, OH 43219-6009

ESCROW TRANSACTION HISTORY
November 14, 2002 to April 12, 2016

Tran Date Transaction Description Escrow Amount Balance
11/14/02 Initial Escrow Deposit $117.59 $117.59
02/10/03 Payment $58.80 $176.39
02/28/03 County Tax -$176.00 $0.39
03/03/03 Payment $58.80 $59.19
04/16/03 Payment $58.80 $117.99
05/12/03 Payment $£58.80 $176.79
06/16/03 Payment $58.80 $235.59
07/11/03 Payment $56.60 $294.39
08/05/03 County Tax -$186.45 $107.94
08/11/03 Payment $58.80 $166.74
09/11/03 Payment $58.80 $225.54
09/22/03 County Tax -$186.46 $39.08
09/29/03 Payment $58.80 $97.88
10/30/03 Payment $58.80 $156.68
12/01/03 Payment $61.64 $218.32
12/15/03 County Tax -$186.46 $31.86
01/15/04 Payment $61.64 $93.50
02/05/04 Payment $61.64 $155.14
02/12/04 County Tax -$186.46 -$31.32
03/05/04 Payment $61.19 $29.87
04/01/04 Payment $61.64 $91.51
04/15/04 Payment $61.64 $153.15
04/22/04 Payment $61.64 $214.79
05/06/04 Payment $61.64 $276.43
07/27/04 County Tax -$187.52 $88.91
08/14/04 Payment $64.93 $153.84
08/08/04 Payment $64.93 $218.77
09/23/04 County Tax -$187.54 $31.23
10/16/04 Payment $59 91 $91.14
11/16/04 Payment $64.93 $156.07
12/10/04 Payment $64.93 $221.00
12/13/04 County Tax -$187.54 $33.46
01/18/05 Payment $64.93 $98.39
02/14/05 County Tax -$187.54 -$89.15
02/16/05 Payment $64.93 -$24.22
03/05/05 Payment $64.93 $40.71
04/11/05 Payment $64.93 $105.64
04/29/05 Payment $64.93 $170.57
06/06/05 Payment $63.93 $234.50
06/06/05 Escrow Credit $20.00 $254.50
07/09/05 Payment $62.51 $317.01
07/25/05 County Tax -$202.53 $114.48
08/18/05 Payment $62.51 $176.99
08/31/05 Payment $62.51 $239.50
09/15/05 Payment $62.51 $302.01
09/21/05 County Tax -$202.54 $99.47
10/06/05 Payment $62.51 $161.98
11/14/05 Payment $62.51 $224 49
12/15/05 Payment $62.51 $287.00
12/16/05 County Tax -$202.54 $84.46
01/14/06 Payment $62.51 $146.97
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Tran Date Transaction Description Escrow Amount Balance
02/13/06 Payment $62.51 $209.48
02/17/06 County Tax -$202.54 $6.94
03/15/06 Payment $62.51 $69.45
04/14/06 Payment $62.51 $131.96
05/11/06 Payment $62.51 $194.47
06/05/06 Payment $73.39 $267.86
06/05/06 Escrow Credit $70.60 $338.46
07/03/06 Payment $67.51 $405.97
08/02/06 County Tax -$218.74 $187.23
08/16/06 Payment $67.51 $254.74
09/14/06 Payment $67.51 $322.25
09/20/06 County Tax -$218.74 $103.51
10/09/06 Payment $67.51 $171.02
10/30/06 Payment $67.51 $238.53
12/15/06 Payment $67.51 $306.04
12/18/06 County Tax -$218.74 $87.30
01/10/07 Payment $67.51 $154.81
02/14/07 Payment $67.51 $222.32
02122107 County Tax -$218.74 $3.58
03/10/07 Payment $67.51 $71.09
04/16/07 Payment $67.51 $138.60
05/14/07 Payment $67.51 $206.11
07/13/07 Payment $79.59 $285.70
08/01/07 County Tax -$236.24 $49.46
08/15/07 Payment $79.59 $129.05
09/17/07 Payment $79.59 $208.64
09/21/07 County Tax -$236.24 -$27.60
10/15/07 Payment $79.59 $51.99
11/15/07 Payment $79.59 $131.58
12/14/07 Payment $79.59 $211.17
12/19/07 County Tax -$236.24 -$25.07
01/16/08 Payment $79.59 $54 52
02/15/08 Payment $79.59 $134.11
02/19/08 County Tax -$236.24 -$102.13
03/14/08 Payment $79.59 -$22.54
04/18/08 Payment $79.59 $57.05
05/10/08 Payment $79.59 $136.64
06/13/08 Payment $87.05 $223.69
07/14/08 Payment $87.05 $310.74
08/01/08 County Tax -$255.14 $55.60
08/14/08 Payment $87.05 $142 .65
09/02/08 Payment $86.84 $229.49
09/22/08 County Tax -$255.14 -$25.65
10/15/08 Payment $87.05 $61.40
11/17/08 Payment $87.05 $148.45
12/15/08 Payment $87.05 $235.50
12/18/08 County Tax -$255.14 -$19.64
01/15/09 Payment $87.05 $67.41
02/17/09 Payment $87.05 $154.46
02/18/09 County Tax -$255.14 -$100.68
03/07/09 Payment $87.05 -$13.63
04/15/09 Payment $87.05 $73.42
05/14/09 Payment $87.05 $160.47
06/03/09 Payment $92.93 $253.40
07/15/09 Payment $92.93 $346.33
07/30/09 County Tax -$229.94 $118.39
08/01/09 Payment $92.93 $209.32
09/01/09 Payment $92.93 $302.25
09/22/09 County Tax -$229.95 $72.30
10/01/09 Payment $92.93 $165.23
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Tran Date Transaction Description Escrow Amount Balance
10/06/09 Payment Reversal -$92.93 $72.30
10/15/09 Payment $92.93 $165.23
11/17/09 Payment $£92 93 $258.16
12/14/09 Payment $£92.93 $351.09
12/18/09 County Tax -$229.95 $121.14
01/19/10 Payment $92.93 $214.07
02/15/10 Payment $£92.93 $307.00
02/18/10 County Tax -$229.95 £77.05
03/15/10 Payment $92.93 $169.98
04/28/10 Escrow Surplus -$125.90 544 .08
05/10/10 Payment $92.93 $137.01
05/10/10 Payment $£92.93 $229.94
06/16/10 Payment $76.65 $3086.59
07/08/10 Payment $76.65 $383.24
07/27/10 County Tax -$136.28 $246.96
08/16/10 Payment $76.65 $323.61
08/16/10 County Tax -$136.27 $187.34
09/23/10 Payment $76.65 $263.99
10/18/10 Payment $76.65 $340.64
11/30/10 Payment $76.65 $417.29
12/15/10 County Tax -$136.27 $281.02
02/02/11 Payment $76.65 $357.67
02/02/11 Payment $76.65 $434.32
02/16/11 County Tax -$136.27 $298.05
04/01/11 Payment $76.65 $374.70
04/14/11 Payment $76.65 $451.35
04/14/11 Payment $76.65 $528.00
04/14/11 Payment $76.65 $604.65
04/26/11 Escrow Surplus -$468.35 $136.30
07/21/11 Payment $45.42 $181.72
07/26/11 County Tax -$122.19 $59.53
07/26/11 Payment Reversal -$45.42 $14.11
09/19/11 County Tax -$121.92 -$107.81
12/16/11 County Tax -$121.92 -$220.73
02/14/12 County Tax -$121.92 -$351.65
07/31/12 County Tax -$114.12 -$465.77
09/17/12 County Tax -$113.87 -$579.64
12121112 County Tax -$113.87 -$693.51
02/12/13 County Tax -$113.87 -$807.38
07/29/13 County Tax -$92.83 -$900.21
09/19/13 County Tax -$92.60 -$992 81
12/17/13 County Tax -$92.60 -$1,085.41
02/18/14 County Tax -$92.60 -$1,178.01
07/29/14 County Tax -$95.70 -$1,273.71
09/18/14 County Tax -$95.37 -51,369.08
12/17/14 County Tax -$95.37 -$1,464.45
02/06/15 County Tax -$95 .37 -$1,559.82
07/30/15 County Tax -$98.79 -$1,658.61
09/17/15 County Tax -$98.43 -$1,757.04
12112115 County Tax -$98 .43 -$1,855.47
02/08/16 County Tax -$98.43 -$1,953.90

Ending Escrow Balance as of April 12, 2016 -$1,953.90
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Statement on HOA Super-Prionty Lien Foreclosures | Federal Housing F...  http://www.fhfa.gov/Media/Public Affairs/Pages/Statement-on-HOA-Sup...

Statement

Statement on HO
FOR IMMEDIATE RELEASE
4/21/2015

A Super-Priority Lien Foreclosures

Title 12 United States Code Section 4617(j)(3) states that, while the Federal Housing Finance Agency acts as
Conservator, “[no] property of the Agency shall be subject to levy, attachment, garnishment, foreclosure, or sale
without the consent of the Agency.” This law precludes involuntary extinguishment of Fannie Mae or Freddie Mac liens
while they are operating in conservatorships and preempts any state law that purports to allow holders of
homeownership association (HOA} liens to extinguish a Fannie Mae or Freddie Mac lien, security interest, or other
property interest,

As noted in our December 22, 2014 statement on certain super-priority liens, FHFA has an obligation to protect Fannie
Mae's and Freddie Mac’s rights, and will aggressively do so by bringing or supporting actions to contest HOA
foreclosures that purport to extinguish Enterprise property interests in a manner that contravenes federal law.
Consequently, FHFA confirms that it has not consented, and will not consent in the future, to the foreclosure or other
extinguishment of any Fannie Mae or Freddie Mac lien or other property interest in connection with HOA foreclosures of
super-priority liens.

12/22/2014: Siaternent of the Federal Housing Finance Agency on Cerfaln Super-Priority Liens

Hit#

The Federal Housing Finance Agency regulates Fannie Mae, Freddie Mac and the 12 Federal Home Loan Banks. These
government-sponsored enterprises provide more than $5.6 trillion in funding for the U.S. mortgage markets and financial
institutions. Additional information is available at wwrwe. EHEA.gov, on Twitter @FEHES, YouTube and Linkedin,

Contacts:
Media: Corinne Russell (202) 649-3032 / Stefanie Johnson (202) 649-3030

Consumers: {ansumer Communications or (202) 649-3811

© 2015 Federal Housing Finance Agency
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BALLARD SPAHR LLP
100 NORTH CITY PARKWAY, SUITE 1750

(702) 471-7000 FAX (702) 471-7070

LAS VEGAS, NEVADA 839106
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ELECTRONICALLY SERVED
02/05/2016 01:17:50 PM

Abran E. Vigil

Nevada Bar No. 7548

Lindsay Demaree

Nevada Bar No. 11949

Holly Priest

Nevada Bar No. 13226

BALLARD SPAHR LLP

100 North City Parkway, Suite 1750
Las Vegas, Nevada 89106-4617
Telephone: (702) 471-7000
Facsimile: (702) 471-7070

E-Mail: vigila@ballardspahr.com
E-Mail: demareel@ballardspahr.com
E-Mail: priest@ballardspahr.com

Attorneys for JPMorgan Chase Bank N.A.
DISTRICT COURT
CLARK COUNTY, NEVADA

JPMORGAN CHASE BANK, NATIONAL )
ASSOCIATION, a national association, ) CASE NO. A-13-692202-C

Plaintiff, DEPT NO. XXIV

VS.

SFR INVESTMENTS POOL 1, LL.C, a
Nevada Limited Liability company; DOES
I through X, ROE CORPORATIONS I
through X, inclusive,

Defendants.

SFR INVESTMENTS POOL 1, LI.C a
Nevada limited liability company,

Counter-Claimant/Cross-Claimant,
VS.

JPMORGAN CHASE BANK N.A,, a

national association; KYLEEN T. BELL,

an 1ndividual; DOES I through X, ROE

CORPORATIONS I through X, inclusive,
Counter-Defendant/Cross
Defendants.
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100 NORTH CITY PARKWAY, SUITE 1750

LAS VEGAS, NEVADA 89106

© 0 3 O Ot = W DN

10

(702) 471-7000 FAX (702) 471-7070
A ) DO [\) | (M) \™) \) o (] — p—d ek ped L ol Jrmeed
oo =] (@) ) | i Co ™) ol o O Q0 =-J (op o a8 o

PLAINTIFF'S DESIGNATION OF INITIAL EXPERT WITNESS

Pursuant to N.R.C.P. 16.1(a)(2), JPMorgan Chase Bank N.A. (“Chase”) hereby

discloses its expert witness:

e

Craig Morley

Nevada License A.0003469-CG
Morley & McConkie, LC

393 E. Riverside Drive, Suite 102,
St. George, UT 8479

Mr. Morley 1s designated as an expert

witness and will testify regarding his
expert knowledge of the facts and
circumstances at 1ssue in this matter
including, but not limited to, the

valuation of the subject property.

Mr. Morley’s fee for the expert report is $400 and Mr. Morley will charge $250
an hour for expert witness testimony. Other information for the expert witness
including qualifications, testimony information, and report are described as follows

and attached as Exhibit A:
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An Appraisal of 2824 Begonia Cou Chase-Bell_Expert0001 - 0024

Henderson, NV 89074

Mr. Morley’s curriculum vitae, including a list Chase-Bell_Expert0025 - 0034
of cases in which Mr. Morley has testified as

an expert within the proceeding four years.

Chase reserves the right to supplement its expert disclosure if additional
responsive information is discovered.

Chase further reserves the right to call any expert witness identified by any
other party in this case, and further reserves the right to call any expert witness
identified by any other party in this case for purposes of rebuttal or impeachment.

DATED this 5th day of February, 2016.
BALLARD SPAHR LLP
By:@"
Abran E. Vigil
Lindsay Demaree
Holly Ann Priest

BALLARD SPAHR LLP
100 North City Parkway, Suite 1750

Las Vegas, Nevada 89106-4617
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BALLARD SPAHR LLP
100 NORTH CITY PARKWAY, SUITE 1750
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on the 5th day of February, 2016, and pursuant to
NRCP 5(b), a true and correct copy of the foregoing PLAINTIFF’'S DESIGNATION
OF INITIAL EXPERT WITNESS was served to the parties following in the manner

set forth below:

Howard Kim & Associates

Howard C. Kim, Esq.

Diana S. Cline, Esq.

Jacqueline A. Gilbert, Esq.

1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014

Attorneys for SFR Investments Pool, LLC

HAND DELIVERY
E-MAIL TRANSMISSION
U.S. MAIL, POSTAGE PREPAID

Certified Mail, Receipt No. ,
Return receipt requested

[XX] Via the Wiznet E- Service-generated "Service Notification of Filing" upon all
counsel set up to receive notice via electromc serv e 1n»ph1s matter

f

R [//
& Arﬁe’mplo ee of BALLARD SPAHR LLP
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esidential Appraisal

Condominium Unit

LOCATED AT
2824 Begonia Cf
Henderson, NV 89C/4
EFastbridge Gardens Plat Book 27 Page 76 Unit 4 Bldg 2-4a

FOR

Holly Priest
Ballard Spahr
100 North City Parkway Ste 1750
Las Vegas, NV 89106

OPINION OF VALUE
70,000

AS OF
05/31/2013

BY

Craig Morley
Morley & McConkie, LC
1180 N Town Center #100
Las Vegas, NV 89144
(702) 830-04626
mm@sutap.com
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Owner Bell, Kvleen T (Retfrospective) File No. CM16034

Property Address 2824 Begonia Ct

City Henderson County Clark State NV Zip Code 82074

Client Ballard Spahr, LLP
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File No. CM16034
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January 29, 2016

Holly Priest

Ballard Spahr

100 North City Parkway Suite 1780
Las Vegas, NV 82106

Owner: Kyleen T Bell - (As of Effective Date of Value)

SUBJECT: 2824 Begonia Court
Henderson, NV 87074
APN 177-12-410-074

Ms. Priest,

At your request, Accurity Valuation/Morley & McConkie has prepared an appraisal to provide
an opinion of the market value of the above referenced property. The appraisal assignment is
to provide an opinion of market value on a retrospective basis in association with an HOA
foreclosure sale. Prior to the HOA sale that took place on May 31, 2013, the property had not
sold within the three years prior to the effective date of value of May 31, 2013. There is no
evidence that the property was listed for sale within one year prior to the effective date of
value. As of the effective date of value the property was sold on May 31, 2013 in an HOA
Foreclose by Nevada Association Services presenting Eastbridge Gardens Condominiums to SFR

Investments Pool 1 LLC in the amount of $10,100 in a foreclosure deed with a reported Transfer
Value of $36,531.

The purpose of the appraisal is to provide an opinion of value with the valuation premise based
on Market Value as commonly used by Fannie Mae, Freddie Mac and FHA as defined by
FIRREA, OCC, FDIC. An essential element of market value is that a competent marketing effort is
made where the property is exposed 10 the market for an adeqguate period of time in the open
market making prospective buyers aware that the property is available for sale. The appraisal is
based on the premise that clear title could be provided at the time of sale. The client is the
intended user of the appraisal. The appraisal is infended to be used by the client in a litigation
proceeding associated with the HOA foreclosure sale where market value at the time of the
sale is to be determined. No other intended use or users are intended.

The property that is the subject of this appraisal consists of a condo that was reported by county
records to have been built in 1982 and contained 1,144 square feet of living area with common
area amenities of a club house, pool and gardens. The condo is reported to contain two
bedrooms and two bathrooms all situated in a PUD Condo development. The condo is assumed
to be In average condition as of the effective date of the appraisal.

The appraisal is made with the extraordinary assumption that the improvements are in at leqst
average condition at the time of the appraisal with no significant deferred maintenance. Any
change in the condition rating could impact the value conclusion. The inspection is made after
the effective date of value based on a drive by inspection of the property.

Based on the analysis contained in the report, my opinion of market value of the property is as
follows:

Appraisal Premise  Interest Apprdaised Date of Value Opinion of Value

As Is Fee Simple May 31, 2013 $70,000

Form DCVR - "TOTAL" appraisal software by a la mode, inc. - 1-800-ALAMODE
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File No. CM16034

Data, information, and calculations leading 1o the opinion of value are incorporated in the
report following this letter. The report, in its entirety including all assumptions and condition, is an
integral part of, and inseparable from, this letter.

The following appraisal sets forth the most pertinent data gathered, the techniques employed,
and the reasoning leading to the opinion of value. The analyses, opinions and conclusions were
developed based on, and this report has been prepared in conformance with, our
iInterpretation of the guidelines and recommendations set forth in the Uniform Standards of
Professional Appraisal Practice (USPAP), the requirements of the Code of Professional Ethics and
Standards of Professional Appraisal Practice of the Appraisal.

The report was prepared for and may be relied upon by the client and stated intended users set
forth in the appraisal report, but it's not intended for any other use or users other than those
specified herein.

The market value opinion is predicated upon an exposure time of 1 1o 3 months, based upon
available market data and assumes adequate marketing time and exposure 1o the market,
with a competent marketing effort and are subject 1o the underlying assumptions and limiting
conditions contained in the attached report.

Respectfully submitted,

Accurity Valuation
MORLEY & McCONKIE LC

T
........................
...................

Craig Morley, GAA MNAA NV License #A.0003469-CG
Expires 01/31/2018 State Certified General Appraiser
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Morley & McConkie
A-13-692202-C
File No.. CM16034

| Property Address: 2824 Begonia Ct Gity. Henderson State: NV Zip Code: 89074
County. Clark Legal Description.  Eastbridge Gardens Plat Book 27 Page 76 Unit 4 Bldg 2-4a
Assessor's Parcel #: 177-12-410-G74
Tax Year. 2013 R.E. Taxes: $ 377 Special Assessments: S Borrower (if applicabig): NA
Gurrent Owner of Record; Bell, Kyleen T (Retrospective) Occupant; Owner Tenant > Vacant Manufactured Housing
Project Type: > PUD € Condominium Cooperative Other (descrihe) HOA:$ 180 peryear € per month
| Market Area Name:  Eastbrige Gardens/Silverado Ranch Map Reference: 29820 Census Tract.  (0053.11
The purpose of this appraisal is to develop an opinion of: ¥ Market Value (as defined), or other type of value (describe)
This report reflects the following value (if not Gurrent, see comments): Current (the Inspection Date is the Effective Date) > Retrospective Prospective
Approaches developed for this appraisal: ¢ Sales Comparison Approach || Cost Approach Income Approach  (See Reconciliation Comments and Scope of Work)
11| Property Rights Appraised: 5 Fes Simple Leasehold Leased Fee Other (describe)

Intended Use:  Market Value in an HOA Foreclosure litigation case to measure market value prior to the HOA sale.

% ! Intended User(s) (by name ortype):  Ballard Spahr, LLP, JP Morgan Chase Bank, N.A.

| et Ballard Spahr, LLP Address: 100 North City Parkway, Suite #1750, Las Vegas, NV 89106
| Appraiser.  Craig Morley . Address: 1180 Town Center Dr #100, Las Vegas NV 89114
| Location: || Urban B Suburban | | Rural Predominant One=Unit Housing Present Land Use Change in Land Use
| Buit up: | Over 75% 25-75% Under 25% Occupancy PRICE AGE | One-Unit 60 %] € Not Likely
| Growth rate: Rapid 3¢ Stable Slow 5 Owner $(000) (yrs) | 2-4 Unit 5%|[ | Likely * In Process *
Property values: ¢ Increasing Stable Declining Tenant 20 Low 10 Muiti-Unit 15 %| * To:
£-| Demand/supply: | | Shortage B¢ In Balance Over Supply Vacant (0-5%) 400 High 30 |Comml 15 %
€5 | Marketing time: D¢ Under 3 Mos. | | 3-6 Mos, Over 6 Mos. | ¢ Vacant (>5%) 140 Pred 20  {Public 5%
Market Area Boundaries, Description, and Market Conditions (including support for the above characteristics and trends): The neighborhood is defined as the

| Area east of 215, North of Wigwam Pkwy, West of Green Valley Parkway and South of Warm Springs Road. Eastbridge Gardens
&7 s an established Condominium project located in the Siiverado Ranch area of Henderson that contains multifamily housing and
2| one and two story smaill to mid sized homes that tend to be average qudlity with the subdivision bounded on the south by the
southern beltway. Commercidl services are found along Eastern Ave and Windmill Ln including Smith's Marketplace commercidl
&1 center. Schools are within a mile and the areais fairly well built out. Market conditions as of the effective date of value were

= | starting to improve after a deep recession where prices had seen significant declines. There were still a number of distressed
sales taking place as of the effective date, but with gradual upward movement in prices. Prices saw significant increases after
the effective date of value.

| Dimensions:_ See Site Map for Area Calculation SteArea.  Condo/2nd Floor

| Zoning Classification: ~ RM-10 Description: ~ Medium-Density Residential 10 units per
qcre Zoning Compliance: ¥ Legal | Legal nonconforming (grandfathered) Hiegal No zoning
Are CC&Rs applicable? € Yes No Unknown Have the documents been reviewed? Yes [ No  Ground Rent (if applicable)  § /
Highest & Best Use as improved: ¢ Present use, or Other use (explain)

Actual Use as of Effective Date: Single Family Residential Use as appraised in this report. ~ Single Family Residential

Summary of Highest & Best Use: The improvements are permitted by zoning. The improvements are physically possible and financially
feasible and consistent with the productive use of the site. As of the effective date of the appraisal the improvements

o | represent the highest and best use of the site.

Utilities Public Other  Provider/Description Off-site Improvements Type Public Private | Topography Level
| Electricity X Street Asphalt X | Size Typical
= ¥ [ Curb/Gutter Concrete Shape Rectangular
= i Sidewak  Concrete Drainage Adeqguate
: Sanitary Sewer 2 | Street Lights Post View Typical residential
| Storm Sewer X Alley None
Other site elements; [P Inside Lot Comer Lot Cuide Sac € Underground Utifities Other (describe)
FEMA Spec'l Flood Hazard Area Yes 3 No FEMA Flood Zone ¥ FEMA Map # 32003C2590F FEMA Map Date  11/14/2011

Site Comments:  The subject is situated in a condominium subdivision that is situated on the south side of Bluegrass Ln, a public
surface street. The subject is situated in the middle of the Eastbridge Gardens condo project, with private roadways and onsite
parking. The site is level and at street grade with all amenities and utilities available.

| General Description Exterior Description Foundation Basement ¢ None Heating

| # of Units ] Acc.Unit | Foundation Concrete/Avg |Slab Concrete/Avg |Areada. F. O Type FWA
| # of Stories | Exterior Walls Stucco/Avg Crawl Space None % Finished O Fuel Gas
| Type X Det. ¢ Att Roof Surface Asphalt/Avg | Basement  None Ceiling
| Design (Style) Condo/Stacked | Gutters & Dwnspts.  Aluminum/Avg | Sump Pump Walls Cooling

¥ Existing Proposed Und.Cons. | Window Type Sliding, Fixed/Avg | Dampness Floor Gentral CAC
+a | Actual Age (Yrs.) 3] Storm/Screens Partial/Avg Settlement  None Outside Entry Other
5| Effective Age (Yrs.) 3] Infestation  None

2 Interior Description Appliances Attic || None | Amenities Car Storage 3 Hone
B Fioors Carpet tile/Avg Refrigerator Stairs | |]|Fireplace(s) # | Woodstove(s) # Garage #ofcars ( 2 Tot)
21 Walls Drywall/Average  |Range/Oven 3| Drop Stair | ||Patic Covered Attach.

& TimFinish  Wood/Average  |Disposal M| Scutle | Deck oetech. .

Bath Floor Tile/Average Dishwasher €| Doorway Porch  Covered Bit-In-~

& Bath Wainscot  FG/Avg Fan/Hood S| Floor | Fence Capot 2

| Doors Microwave | Heated Pool Driveway

Washer/Dryer Finished Surface Asphalt

£ | Finished area above grade contains: 5 Rooms 2 Bedrooms 2 Bath(s) 1,144 Square Fest of Gross Living Area Above Grade
.| Additional features: Tile Floors in entry, hallways, kitchen, dining room, bathrooms and laundry, carpet in bedrooms, fireplace, cov
¢ patio

13| Describe the condition of the property (including physical, functional and external obsolescence): The unit is a small two bedroom, two bathroom average

qudality condo that is typical of the subdivision in size and features. The unit is assurmed to have been in average condition as of
the effective date of value with no significant adverse physical features.

5 Copyright® 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
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A-13-6%92202-C
_________________________ File No.. CMI16034
| My research | | did DX did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal.

Data Source(s):  County Records

1st Prior Subject Sale/Transfer Analysis of sale/transfer history and/or any current agreement of sale/listing: The property had not sold within the
Date: three years prior to the effective date of value of May 31, 2013. There is no evidence that the
Price: property was listed for sale within one year prior to the effective date of value. After the
source(s): County Records/MLS effective date of value the property was sold on May 31, 2013 In an HOA Foreclose from
z 2nd Prior Subject Sale/Transfer Eastbridge Gardens Condominiums to SFR Investments Pool 1 LLC in the amount of $10,100.
= | Date;
| Price:
| Source(s):
| SALES COMPARISON APPROACH TO VALUE (if developed) E The Sales Comparison Approach was not developed for this appraisal.
: FEATURE SUBJECT COMPARABLE SALE # 1 COMPARABLE SALE # 2 COMPARABLE SALE # 3
Address 2824 Begonia Ct 2894 Lilac Ct 2837 Amaryllis Ct 7450 S Eastern Ave Unit 2054
: Henderson, NV 890/4 Henderson, NV 820/4 Henderson, NV 820/4 Las Vegas, NV 89123

| Proximity to Subject
Sale Price : :
| Sale Price/GLA 3 /sq.ft.|S 65,12 /sq.it 1 57.80 /sq.it. B 84.86 /suft. |
| Data Source(s) GLVAR#1319426;DOM 36 GLVAR#1314046;DOM | GLVAR#1331323;,DOM 46

| Verification Source(s) Marshall Stearns Real Estate |Realty One Group First Prime Realty Group

VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(-) § Adjust. DESCRIPTION +(-) § Adjust. DESCRIPTION +(-) § Adjust.
| Sales or Financing Arms Length Arms Length Arms Length

| Concessions Cash:0 Cash:0 Cash:0

| Date of Sale/Time s03/13;c02/13 s02/13;c01/13 s05/13;c02/13

| Rights Appraised Fee Simple Fee Simple Fee Simple Fee Simple

| Location Residential/Avg  |Residential/Avg Residential/Avg Residential/Avg

| Site Condo/2nd Floor |Condo/2nd Floor Condo/2nd Floor Condo/2nd Foor
EViBW Typical residential{Residential/Avg Residential/Avg Residential/Avg

| Design (Style) Condo/Stacked |Condo/Stacked Condo/Stacked Condo/Stacked
| Quality of Construction Stucco/Avg Stucco/Avg Stucco/Avg Stucco/Sup -2,500
| Age 31 31 31 13 -7,920
| Condition Average Average Average Good -5,000
| Above Grade Total | Bdrms| Baths Total | Bdrms|  Baths Total | Bdrms|  Baths Total | Bdrms|  Baths
| Room Count 51 2 2 51 2 2 51 2 2 51 2 2
Gross Living Area 1,144 sq.ft 1,144 sqft. 1,211 sq.t. -2,680 1,037 sq.it. +4,280
| Basement & Finished Osf Osf Osf Osf
Rooms Below Grade

| Functional Utility Average Average Average Average
Heating/Gooling FWA/CAC FWA/CAC FWA/CAC FWA/CAC
| Energy Efficient Items Thermo/Ins Thermo/Ins Thermo/ins Thermo/Ins
¢ Garage/Carport Carport Carport Carport Garage | -4,000
:| Porch/Patio/Deck CPor CPor CPor CPor
| Features FP1 FPT FP1 FPT

O 04 miles S 0.63 miles N

O 08 miles NW

Net Adjustment (Total) -2,680] -15,140
o4 | Adjusted Sale Price . ' ;
| of Comparables oss B0 2 74,500 67,320} 72,860

= | Summary of Sales Comparison Approach A total of six closed sales are selected having closed as of the effective date of

' value. Comparable 1 is judged to be the most reliable sale in determining market value for the subject as of the effective date.
Comparable 1 and 2 are both sales within the same development with Comparable 1 being the same model. Both sales are
reported to be arms length sales. The other four sales are condo units located in competing developments near the subject
where the units are similar in overall age, size and design with relatively small adjustments required 1o reflect physical differences.

The final opinion of value is most closely tied to Comparable 1 and 2 with the final opinion of value within the range indicated by
those two sales with the other competing sales in competing subdivisions providing indicated values that are consistent with
| Comparable 1 and 2.

| Indicated Value by Sales Comparison Approach $ 70,000

4 - 5 Copyright® 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
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A-13-692202-C

ONAL COMPARABLE SALES File No.._ CIMi1 5034
FEATURE SUBJECT COMPARABLE SALE # 4 COMPARABLE SALE # & COMPARABLE SALE # 8
| Address 2824 Begonia Ct 2975 Bluegrass Ln Apt 1121 1412 Bass Dr Unit D 2712 Sunfish Dr Unit C
Henderson, NV 89074 {Henderson, NV 89074 Henderson, NV 85014 Henderson, NV 85014

| Proximity to Subject 12 miles W 220 miles NE 2.16 miles NE

| Sale Price 5 :

| Sale Price/GLA 69.42 /sq.f 74.80 /st 78.00 /sqft. |

| Data Source(s) GLVAR#1305105;DOM 1 GLVAR#1322978,DOM 10 GLVAR#1339572,DOM 23

| Verification Source(s) Act 1 Realty A C E Property Management  |Realty One Group, Inc

| VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +{-) § Adjust. DESCRIPTION +(-) § Adjust. DESCRIPTION +(-) § Adjust.

| Sales or Financing Arms Length Arms Length Arms Length

| Goncessions Cash;0 Cash:0 Cash:0

| Date of Sale/Time s12/12:c12/12 s05/13;c03/15 s05/13;,c05/13

| Rights Appraised Fee Simple Fee Simple Fee Simple Fee Simple

Logcation Residential/Avg |Residential/Avg Residential/Avg Residential/Avg

| Site Condo/2nd Floor |Condo/1st Floor OlCondo/2nd Floor Condo/2nd Floor

| View Typical residential|Residential/Avg Residential/Avg Residential/Avg

| Design (Style) Condo/Stacked |Condo/Stacked Condo/Stacked Condo/Stacked

| Quality of Gonstruction Stucco/Avg Stucco/Sup -2,500}5tucco/Sup -2,500{Stucco/Sup -2,500

| Age 3] 17 -6,230{30 30

| Condition Averdge Average Average Good -5,000

Above Grade Total | Bdrms|  Baths Total | Bdrms |  Baths Total | Bdrms| Baths Total | Bdrms|  Baths

| Room Count 51 2 2 51 2 2 51 2 2 51 2 2

| Gross Living Area 1,144 sqft 1,282 sqft. -5,520 1,004 sq.ft +5,600 1,004 sq.ft +5,600

| Basement & Finished Osf Osf Osf Osf

Rooms Below Grade

| Functional Utility Average Average Average Average

| Heating/Cooling FWA/CAC FWA/CAC FWA/CAC FWA/CAC

| Energy Efficient Items Thermo/Ins Thermo/Ins Thermo/ins Thermo/Ins

Garage/Carport Carport Garage 2 -8,000{Carport Carport

| Porch/Patio/Deck CPor CPor CPor CPor

EFeatures FP1 FP FP1 FPT
<3| Net Adjustment (Total) $ 222 250 3.100 -1.900
& Adjusted Sale Price 0 _ -
¢ | of Comparables 2 66,750 A 78,200} 8¢ /6,500
5| Summary of Sales Comparison Approach Comparable 4 is located in a subdivision next to the subject with Comparable 5 and 6 located

in competing developments in the same general areda as the subject having sold within the time period of the subject's effective

& date of value,

- . Copyright® 2007 by a la mode, inc. This form may be reproduced unmodified without written permissicn, however, a la mode, inc. must be acknowledged and credited.
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Sales Analysis File No. AT 4034

Owner Bell, Kvleen T (Retfrospeciive)

Property Address 2824 Begonia Ct

City Henderson County Clark State NV Zip Code 89074
Client Ballard Spahr, LLP

ADJUSTMENT ANALYSIS

MARKET CONDITIONS/TIME Market conditions were relatively stable between the effective date of value
and the date of sale of the comparable sales with no market condifion adjustments required.

LOCATION Comparable sales are located in similar residential locations with similar market
characteristics. The neighborhoods are generdlly competitive with each other and are considered to be
similar enough that a typical buyer would consider properties in both neighborhoods as being
competitive with each other even though there may be some distances between the neighborhoods.

L ocation considerations include predominant values, location 1o recreational and public facilities and the
overdll market appeal of the respective areas. The sales are all located in the subject subdivision with no
significant location differences.

PREDOMINANT VALUE The subject neighborhood is not homogeneous, and contains a very wide variety of
properties, all of which sell at multiple price points. The predominate price shown on page one indicates
the "mode”, a statistical term referring 1o the most frequently occurring variant in a data seft, for the
neighborhood. This typically has nothing to do with the subject’s relationship within the neighbborhood,
and should not be considered a benchmark for an over or under improvement. The subject's estimate of
market value is within the low to high price range for the area (excluding outlying low and highs for the
areq), and is considered an appropriate improvement for the neighborhood.

PROPERTY RIGHTS APPRAISED Each of the comparable sales involve the sale of the Fee Simple Estate.

SITE The subject is situated on a condo site with no deeded individual lots. The comparable sales are all
similar to the subject.

VIEW View adjustments are made based on the direct influence attributed the site view or setting. View
adjustments can be subjective, but can have a significant impact on value. In this case all of the
comparable sales have similar views. There are no significant differences in price from first and second
floor units.

QUALITY OF CONSTRUCTION Adjustments for quality take into consideration both the exterior and interior
quality of workmanship and materials. As the adjustment is a lump adjustment that considers overall
quality differences, exterior views may be somewhat deceptive. While this adjustiment can be rather
subjective in nature, there is ample market evidence that buyers will pay a premium for quality
difference.The comparable sales are all in the same general quality classification. Several of the
comparable sales are rated as slightly superior to the subject with superior tile roofs with adjustments
made to reflect that differences.

AGE / CONDITION Age and conditions are evaluated separately with age being adjusted based on the
effective age of the property as compared to the actual age. The sales are all similar to the subject in
actual age. Comparable 4 and 5 are reported to be in somewhat better overall condition with a
condition adjustment made to reflect relative differences in condition. Age adjustments are applied at
1/2% per year where there is a significant difference in age. Additional consideration is made to reflect
differences in condifion.

ROOM COUNT/BATHROOMS Room counts are all similar with no significant differences that require
adjustment.

GROSS LIVING AREA Size is adjusted on the basis of the square footage difference of the above grade
iving ared. The size adjustment is applied at about /0% of the estimated replacement cost new of the
subject property less all forms of obsolescence. Above grade area is adjusted at $40/SF where there is
more than 50 SF difference in living areaq.

GARAGES AND CARPORTS Adjustments for garages and carports take into consideration two factors, the
size of the garage and the number of cars the facility can park. Typically a garage will contribute
between $3,500 to $10,000 per car depending on the size, finish and quality. Carports tend to be between
50% - 60% of the garage cost. Tandem garages are rated as inferior when compdared to side by side three
car garages.

ON-SITE IMPROVEMENTS This section of the grid takes into consideration improvements such as
landscaping, sprinkler systems, fences/walls, pools, etc. The comparable sales are all similar o the subject
with no significant differences.

OPINION OF VALUE The final opinion of value is based on the comparable sales that are considered to
be most comparable to the subject. Two sales from the subject subdivision that bracket the final opinion
of value with sales from competing developments that are generally supportive of the values developed
from the sales located within the subject subdivision.
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Sales Analysis

File Mo, CM 16034

Owner Bell, Kvleen T (Retfrospeciive)

Property Address 2824 Begonia Ct

City Henderscen County Clark

State NV Zip Code 89074

Client Ballard Spahr, LLP

PROPERTY SUMMARY

FACTS
- {OTHIR v Cooling: Cendral
o Built in 1982  Hgating: Forced air

s Al fime views: 578 = Laundry in Uit Shared

FEATURES
# {eiling Fan v Flooring: Carpet, Tile
s Fireplage * Furnished

DITIONAL FEATURES
s Marblie Bathroom s Patic/Dock

APPLIANCES INCLUDED
s Dishwasher s Nirrowave

s Garbage disposal s Refrigarator

ROOM TYPES
= Farmily room

COMSTRUCTION
s Exterior materish Stucco s Roomcount 4
= Rooftvpe Shake $hi ﬂg ¢ = Stories i

OTHER
= Floorsize: 1,144 soft » Lotdepth: 72 ft
s Last &.{T‘%ﬁﬁ- siyear: 1882 = Lotwidth 55 &

MARKET TRENDS

Form TADD - "TOTAL" appraisal software by a la mode, inc. -

» Parking: Carport, 0 space
# Last sold Apr 1885 for
S50, 000

= Washer

= Parcel #: 17712410074

s Zillow Home iD: 7180144

PR P gl
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Sales Analysis

File Mo, CM 16034

Owner Bell, Kvleen T (Retfrospeciive)

Property Address 2824 Begonia Ct

City Henderson

County Clark

State NV

Zip Code 82074

Client Ballard Spahr, LLP

LIST AND SALE HISTORY

DATE

08/07113

EVENT

Listing removed

PRICE

$R8304me

SOURCE

LER
rvestnuent..

OLd 208

Soid: Foreclosure

SER
rvestment...

Public Record

(42195

PROPERTY TAX SUMMARY

2015

AR

CHANGE

Public Record

CHANGE

-53.2%
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A-13-692202-C
File No.. CM16034

55: COST APPROACH TO VALUE (if developed) R The Cost Approach was not developed for this appraisal.

Provide adequate information for replication of the following cost figures and calculations.

Support for the opinion of site vaiue (summary of comparable land sales or other methods for estimating site value):

{ESTIMATED | | REPRODUCTION OR REPLAGEMENT GOST NEW OPIMONOFSITEVALUE =9
3| Source of cost data: DWELLING Sq.Ft. @ S .=
2 | Quality rating from cost service: Effective date of cost data: Sft. @S - =
Comments on Gost Approach (gross living area calculations, depreciation, etc.): SqFt @5 e
o SqFt @ $ =

Sgft @§ =
Garage/Carport Sq.Ft. @ § =
Total Estimate of Cost-New .=
Less Physical Functional Extemal
Depreciation = )
Depreciated Cost of Improvements ... =
"As-is" Value of Site Improvements =$

| Estimated Remaining Economic Life (if required): Years |INDICATED VALUEBY COSTAPPROACH =
4| INCOME APPROACH TO VALUE (if developed) D The Income Approach was not developed for this appraisal,

Estimated Monthly Market Rent $ X Gross Rent Multiplier =§ Indicated Value by Income Approach
Summary of Income Approach (including support for market rent and GRM):
ROJECT INFORMATION FOR PUDs (if applicable) S The Subject is part of a Planned Unit Development.

| Legal Name of Project.  Ecistbridge Gardens

Describe common elements and recreational facilities: The complex offers tennis courts, pool, exercise room, clubhouse, parks, and

| landscaping.

| Indicated Value by: Sales Comparison Approach$ 70,000 Cost Approach (if developed) § Income Approach {if developed) $

Final Reconciliation  The Sales Comparison Approdach to value is the only approach that is developed for this assignment. Sales data s
sufficient in the area to provide the most reliable indication of market value. The Income Approach and Cost Approach are not
required to develop a credible assignment result and outside the scope work reguirement.

This appraisal is made X "asis", subject to compietion per plans and specifications on the basis of a Hypothetical Condition that the improvements have been
=11 completed, subject to the following repairs or alterations on the basis of a Hypothetical Condition that the repairs or alterations have been completed, = | subject to
the following required inspection based on the Extraordinary Assumption that the condition or deficiency does not require alteration or repair

This report is also subject to other Hypothetical Conditions and/or Extraordinary Assumptions as specified in the attached addenda.

;| Based on the degree of inspection of the subject property, as indicated below, defined Scope of Work, Statement of Assumptions and Limiting Conditions,
and Appraiser’s Certifications, my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the subject
| of this report is: § 70,000 , as of: 05/31/2013 , Which is the effective date of this appraisal.
| If indicated above, this Opinion of Value is subject to Hypothetical Conditions and/or Exiraordinary Assumptions included in this report. See attached addenda.

A true and complete copy of this report contains 23 pages, including exhibits which are considered an integral part of the report. This appraisal report may not be

properly understood without reference to the information contained in the compiete report.
% | Attached Exhibits:

X Subjects Photos X Comparahle MLS Photos pad Appraisal Certitication X Assumptions/Limiting Cond X Plat Map
X Area Map X Location Map X Analysis X Scope of Work Clarification X License

Client Contact: ~ Holly Priest Client Name: Ballard Spahr, LLP
| E-Mail. priesth@ballardspahr.com Address: 100 North City Parkway, Suite #1750, Las Vegas, NV 82106

APPRAISER SUPERVISORY APPRAISER (if required)
or GO-APPRAISER (if applicable)
3"'}? ‘. al
{gﬁ- %;{g}l‘?{:f“%%&
= S S S Supetvisory or
e | Appraiser Name:  Craig Morley Co-Appraiser Name:
2 Company:  Morley & McConkie, LC Company:
| Phone:  (702) 830-0626 Fax: Phone: Fax:
E-Mall. mm@sutap.com E-Mail
Date of Report (Signature):  02/01/2016 Date of Report (Signature):
License or Certification #: A.0003465-CG ofate: NV License or Certification #: otate:
Designation:  GAA, MNAA - Cerlified General Appraiser Designation:
Expiration Date of License or Certification: 01/31/2018 Expiration Date of License or Certification:
Inspection of Subject. Interior & Exterior 3 Exterior Only None | Inspection of Subject: Interior & Exterior || Exterior Only None
| Date of Inspection: ~ 01/23/2016 Date of Inspection:
5 Copyright® 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
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A-13-692202-C

Assumptions, Limiting Conditions & Scope of Work File No.  CM 14034
Property Address: 2824 Begonia Ct City: Henderson State: NV Zip Gode: 89074
Client.  Ballard Spahr, LLP Address: 100 North City Parkway, Suite #1750, Las Vegas, NV 82106
Appraiser.  Craig Morley Address: 393 E Riverside Dr, Suite 102, St. George, UT 84790-6995

STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS

- The appraiser will not be responsible for matters of a legal nature that affect either the property being dppraised or
the fitle to it. The appraiser assumes that the titie is good and marketable and, therefore, will not render any opinions
about the fitle. The property is appraised on the basis of it being under responsible ownership.

- The appraiser may have provided a sketch in the appraisal report to show approximate dimensions of the
improvements, and any such sketch is included only to assist the reader of the report in visualizing the property and
understanding the appraiser's determination of ifs size. Unless otherwise indicated, a Land Survey was not
performed.

- If so indicated, the appraiser has examined the available flood maps that are provided by the Federal Emergency
Management Agency (or other data sources) and has noted in the appraisal report whether the subject site is
located in an identified Special Flood Hazard Area. Because the appraiser is not d surveyor, he or she makes no
guarantees, express or implied, regarding this determination.

- The appraiser will not give testimony or dappear in court because he or she made an appraisal of the property in
question, unless specific darrangements to do so have been made beforehand. Any expert testimony provided is
beyond the scope associated with criginal appraisal fee and will be billed hourly information, deposition, testimony
or other analysis of the appraisal required beyond this appraisal.

- The appraiser has noted in the appraisal report any adverse conditions (including, but not limited 1o, needed
repairs, depreciation, the presence of hazardous wastes, toxic substances, etc.) observed during the inspection of
the subject property, or that he or she became aware of during the normal research involved in performing the
appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowledge of any hidden or
undppdrent conditions of the property, or adverse environmental conditions {including, but not limited to, the
presence of hazardous wastes, toxic substances, efc.) that would make the property more or less valuable, and has
assumed that there are no such conditions and makes no guarantees or warranties, express or implied, regarding the
condition of the property. The appraiser will not be responsible for any such conditions that do exist or for any
engineering or testing that might be reguired to discover whether such conditions exist. Because the appraiser is not
an expert in the field of environmental hazards, the appraisal report must not be considered das an environmentdl
assessment of the property.

- The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal report from
sources that he or she considers 1o be reliable and believes them to be frue and correct. The appraiser does not
assume responsibility for the accuracy of such items that were furnished by other parties.

- The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform Standards
of Professional Appraisal Practice, and any applicable federal, state or local laws.

- If this apprdisal is indicated as subject to satisfactory completion, repairs, or alterations, the dpprdiser has based his
or her appraisdl report and valuation conclusion on the assumption that completion of the improvements will be
performed in a workmanlike manner.

- An appraiser's client is the party {or parties} who engage an appraiser in a specific assignment. Any other party
acquiring this report from the client does not become a party to the appraiser-client relationship. Any persons
receiving this appraisal report because of disclosure requirements applicable to the appraiser's client do not
become intfended users of this report unless specifically identified by the client at the time of the assignment.

- The appraiser's written consent and approval must be obtained before this appraisal report can be conveyed by
anyone to the public, through advertising, public relations, news, sales, or by means of any other mediq, or by ifs
inclusion in a private or public database.

- An appraisal of real property is not a ‘'home inspection’ and should not be construed as such. As part of the
valuation process, the appraiser performs a non-invasive visual inventory that is not intended to reveal defects or
detrimental conditions that are not readily apparent. The presence of such conditions or defects could adversely
dffect the appraiser's opinion of value. Clients with concerns about such potential negative factors are encouraged
to engage the appropriate type of expert fo investigate.

- In developing this appraisal, the appraiser has incorporated only the Sales Comparison approach. The appraiser
has excluded the Cost and Income approaches. The dppradiser has determined that this appraisal process is not so
limited that the results of the assignment dre no longer credible

The Scope of Work is the type and extent of research and analyses performed in an appraisal assignment that is
required to produce credible assignment results, given the nature of the appraisal problem, the specific requirements
of the intended user(s) and the infended use of the apprdisal report. Reliance upon this report, regardless of how
acqguired, by any party or for any use, other than those specified in this report by the Appraiser, is prohibited. The
Opinion of Value that is the conclusion of this report is credible only within the context of the Scope of Work, Effective
Date, the Date of Report, the Intended User(s), the Infended Use, the stated Assumptions and Limiting Conditions,

any Hypothetical Conditions and/or Extraordinary Assumptions, and the Type of Vadlue, as defined herein. The
dppraiser, appraisal firm, and related parties assume no obligation, liability, or accountability, and will not be
responsible for any unauthorized use of this report or its conclusions

Additional Comments (Scope of Work, Extraordinary Assumptions, Hypothetical Conditions, etc.):

- | have relied on the local Realtor Association MLS as the primary source for comparable sales data with secondary
verification of the data from on-line public records.

The drive by inspection of the property was made dfter the effective date of the appraisal. The building
improvements are assumed to have been in at least average condition as of the effective date of the appraisal and
further assumes that there were no adverse physical or functional conditions associated with the subject.

- A retrospective appraisal with the date of value prior to the inspection, MLS pictures of the comparable sales are
used das the pictures used In the listing just prior o the sale provide d better representation of the property than
current pictures.

% Egé % % g‘%?g ﬁ%ﬂ Copyright® 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
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. ] A-13-692202-C
Certifications File No  CIM] 6034
Property Address: 2824 Begonia Ct City: Henderson ofate: NV Zip Code: 89074
Client.  Ballard Spahr, LLP Address: 100 North City Parkway, Suite #1750, Las Vegas, NV 89106
Appraiser.  Craig Morley Address: 393 E Riverside Dr, Suite 102, S$t. George, UT 84790-6995
APPRAISER'S CERTIFICATION
| certify that, to the best of my knowledge and belief:
- The statements of fact contained in this report are true and correct.
- The credibility of this report, for the stated use by the stated user(s}, of the reported analyses, opinions, and
conclusions are limited only by the reported assumptions and limiting conditions, and are my personail,
impartial, and unbiased professional analyses, opinions, and conclusions.
- | have no present or prospective intferest in the property that is the subject of this report and no personal
interest with respect 1o the parties involved.
- Unless otherwise indicated, | have performed no services, as an appraiser or in any other capacity, regarding
the property that is the subject of this report within the three-year period immediately preceding acceptance
of this assignment.
- | have no bias with respect to the property that is the subject of this report or to the parties involved with this
assignment.
- My engagement in this assignment was not contingent upon developing or reporting predetermined results.
- My compensation for completing this assignment is nhot contingent upon the development or reporting of a
predetermined value or direction in value that favors the cause of the client, the amount of the value opinion,
the attfainment of a stipulated result, or the occurrence of a subsequent event directly related to the intended
use of this appraisal.
- My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity
with the Uniform Standards of Professional Appraisal Practice that were in effect at the time this report was
prepared.
- | did not base, either partially or completely, my analysis and/or the opinion of value in the appraisal report
on the race, color, religion,
sex, handicap, familial status, or national origin of either the prospective owners or occupants of the subject
property, or of the present
owhers or occupants of the properties in the vicinity of the subject property.
- Unless otherwise indicated, | have made an exterior inspection of the property that is the subject of this
report.
- Unless otherwise indicated, no one provided significant real property appraisal assistance to the person(s)
signing this certification.
- The appraised value is based on an exposure time of 30-100 days with an adeguate marketing effort 1o
adeqguately expose the property to prospective buyers.

DEFINITION OF MARKET VALUE *:

Market value means the most probable price which a property should bring in a competitive and open market
under all conditions reguisite to a fair sale, the buyer and seller each acting prudently and knowledgeably,
and assuming the price is not affected by undue stimulus.

Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from seller
to buyer under conditions

whereby:

1. Buyer and seller are typically molivated;

2. Both parties are well informed or well advised and acting in what they consider their own best interests;

3. A reasonable time is allowed for exposure in the open market:

4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto:
and

5. The price represents the normal consideration for the property sold unaffected by special or creative
financing or sales concessions

granted by anyone dassociated with the sdle.

*This definition is from used and printed by Fannie Mae/Freddie and as is from regulations published by federal
regulatory agencies pursuant to Title X1 of the Financial Institutions Reform, Recovery, and Enforcement Act
(FIRREA] of 1989 between July 5, 1990, and August 24, 1990, by the Federal Reserve System (FRS), National
Credit Union Administration (NCUA), Federal Deposit Insurance Corporation (FDIC), the Office of Thrift
Supervision {OTS), and the Office of Comptroller of the Cumrency (OCC). This definition is also referenced in
regulations jointly published by the OCC, OTS, FRS, and FDIC on June 7, 1994, and in the Interagency Appraisal
and Evdluation Guidelines, dated October 27, 1994.

Client Contact.  Holly Priest Client Name: Ballard Spahr, LLP
E-Mal. priesth@ballardspahr.com Address: 100 North City Parkway, Suite #1750, Las Vegas, NV 82106
APPRAISER SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)
g ’
fj. o o !
{W J{ﬁw EW"E ,
s _ m,ﬁ;,\; M Superwso_ry or
| Appraiser Name:  Craig Morley Go-Appraiser Name;
%/ Company:  Morley & McConkie, LC Company.
@ | Phone: (707) 830-0626 Fax: Phone: Fax;
E-Mail. mm@sutap.com E-Mail:
Date Report Signed: 02/01/2016 Date Report Signed:
License or Certification #: A 00034469-CG State: NV License or Certification #: State:
Designation.  GAA, MNAA - Cerlified General Appraiser Designation:
Expiration Date of License or Certification: 01/31/2018 Expiration Date of License or Certification:
Inspection of Subject: Interior & Exterior > Exterior Only None |Inspection of Subject: Interior & Exterior Exterior Only None
Date of Inspection: 01/23/2016 Date of Inspection:
s % Egé %% %?g ﬁ%ﬂ Copyright® 2007 by a la mode, inc.ﬂ This form may be reproduced unn?odified without written permission, however, a la mode, inc. must be acknowledged and cf’edited.
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Part A, Doing Business with Fannie Mae 07/13/2016
Subpart 1, Contractual Obligations
Chapter 1, Understanding the Lender Contract
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Special Seller/Servicer Approval and Mortgage Selling and Servicing Contract Addendum

Certain mortgage loan types require special approval to deliver or service. The following special
approvals will be documented by an addendum to the MSSC between Fannie Mae and the seller/

SErvicer:

* co-op share mortgage loans,

» second lien mortgage loans,

* HomeStyle® renovation mortgage loans, and
* electronic mortgage loans (eMortgages).

The servicer may request approval to service these mortgage loans through its Fannie Mae
Servicing Representative (see F-4-03, List of Contacts). The servicer may not service these
mortgage loan types unless it obtains the applicable special approval and executes any additional
agreements required by Fannie Mae.

Related Announcements

The following table provides references to Announcements that are related to this topic.

Announcements Issue Date
Announcement SVC-2016—03 April 13, 2016

A1-1-03, Nature of the Contractual Relationship
(05/11/2016)

Introduction

This topic contains the following:

*  Overview of the MSSC and Lender Contract

«  Defining the Responsible Party

Fannie Mae’s Choice of Law

»  Representation and Warranty Requirements for All Fannie Mae Mortgage Loans

»  Representation and Warranty Requirements for Mortgage Loans with Mortgage Insurance
» Indemnification for Losses

Printed copies may not be the most current version. For the most current version, go to the online version at
https://www.fanniemae.com/singlefamily/servicing. 6
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Part A, Doing Business with Fannie Mae 07/13/2016
Subpart 1, Contractual Obligations
Chapter 1, Understanding the Lender Contract
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Overview of the MSSC and Lender Contract

Once Fannie Mae approves the seller/servicer, both parties execute the MSSC and any other
relevant agreements needed at the time to establish the terms and conditions of the contractual
relationship. The continuation of that relationship depends on both parties honoring the mutual
promises in the MSSC and on the seller/servicer satisfying the requirements of all of the
agreements, including, without limitation:

 the Selling Guide, the Servicing Guide, the Servicing Guide Procedures, the Guide to
Delivering eMortgage Loans to Fannie Mae, the Requirements for Document Custodians, and
the Multifamily Guide(s) (if applicable) (the “Guides™);

o the Reverse Mortgage Loan Servicing Manual, the Investor Reporting Manual, and the
Balloon Mortgage Loan Servicing Manual (the “Manuals™);

« any supplemental servicing instructions or directives provided by Fannie Mae;

* any Announcements, Lender Letters, Notices, release notes, and information posted on Fannie
Mae’s website that is incorporated by reference into the Selling or Servicing Guide;

« all applicable master agreements (including MBS pool purchase contracts and variances),
recourse agreements, repurchase agreements, indemnification agreements, loss-sharing
agreements, and any other agreements between Fannie Mae and the seller/servicer;

 any other agreement(s) a seller/servicer has entered into with Fannie Mae; and
e all such items as amended, modified, restated, or supplemented from time to time.

The seller/servicer’s obligations under all of the agreements described above are referred to in
the Servicing Guide in their entirety as the “Lender Contract.”

The MSSC establishes the basic legal relationship between the seller/servicer and Fannie Mae.
Specifically as to servicing, the MSSC, when executed

o establishes the seller/servicer as an approved servicer of applicable mortgage loans;
« provides the general terms and conditions for servicing;

* incorporates by reference the terms of the Guides and any supplementary matter such as the
Servicing Guide Procedures, Manuals, Announcements, Lender Letters, directives, Notices,
forms and exhibits and any other procedures and documents which may be incorporated by
reference into the Guides, all as amended from time to time; and

» may state the types of mortgage loans the seller/servicer may sell and/or service.

Printed copies may not be the most current version. For the most current version, go to the online version at
https://www.fanniemae.com/singlefamily/servicing. 7
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Part A, Doing Business with Fannie Mae 07/13/2016
Subpart 1, Contractual Obligations
Chapter 1, Understanding the Lender Contract

The seller/servicer must originate and service mortgage loans in a sound, businesslike manner,
in accordance with applicable law and good judgment. Engaging in business practices that have
the apparent intent of avoiding Fannie Mae requirements that would ordinarily apply violates the
L.ender Contract.

All of the items that make up the Lender Contract form a single integrated MSSC and not a
separate contract or agreement.

Notwithstanding any other provisions in the Guides, or any assignment or transfer of servicing
by a seller/servicer to another entity:

» The seller/servicer’s benefits and obligations with respect to its contractual rights to service
mortgage loans are, and were at the time of execution of the Lender Contract, fully integrated
and non-divisible from the seller/servicer’s benefits and obligations with respect to its
contractual rights and obligations to sell mortgage loans under the Lender Contract.

* Absent such integration, Fannie Mae would not have entered into, or continued to be bound
by, the Lender Contract and would not have entered into, or continued to be bound by, separate
agreements with the seller/servicer providing for the contractual right to sell or to service
mortgage loans for Fannie Mae.

« When Fannie Mae consents to a transfer of servicing, it relies on the integration and non-
divisibility of the Lender Contract. Unless explicitly agreed to the contrary in writing by
Fannie Mae, Fannie Mae requires that

— the transferor servicer remain obligated for all selling and servicing representations and
warranties and recourse obligations upon the transfer of servicing, and

— the transferee servicer, whether the original seller, responsible party, or a transferee
servicer, undertake and assume joint and several liability for all selling representations and
warranties, all servicing responsibilities and liabilities, and all recourse obligations related
to the mortgage loans it services.

Regardless of the medium through which they are issued, including without limitation,
information posted on Fannie Mae’s website, all of Fannie Mae’s communications (Guides,
Manuals, Announcements, Lender Letters, and Notices) are incorporated into the Guides by
reference. These communications are the instructions Fannie Mae provides to enable a servicer
to perform its obligations to Fannie Mae under the terms of the MSSC.

Certain information and requirements are posted on Fannie Mae’s website. This information and
the requirements are incorporated by reference into the Guides.

No borrower or other third party is intended to be a legal beneficiary of the MSSC or to obtain
any such rights or entitlements through our seller/servicer communications.
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Defining the Responsible Party

Y ¢

The Servicing Guide references “seller,” “servicer,” lender,” and “seller/servicer.” The Servicing
Guide generally describes the relationship between Fannie Mae and the servicer. However,

the particular designation should not be considered an exclusion with respect to an entity’s
responsibilities in connection with a particular mortgage loan. Depending on the structure of
the transaction in question, the entity that has the responsibility for a selling representation and
warranty or for the servicing responsibilities or liabilities may be

+ both the seller and the servicer,
« either the seller or the servicer, or
» neither the seller nor the current servicer.

The “responsible party” means a seller, servicer, or other entity that is responsible for the
selling representations and warranties and/or for the servicing responsibilities or liabilities on a
mortgage loan.

Terms not defined in the Servicing Guide have the meaning given them in the Selling Guide.

Fannie Mae’s Choice of Law

Fannie Mae has adopted New York law as its choice of law provision for the Lender Contract.
This Servicing Guide shall be construed, and the rights and obligations of Fannie Mae and the
seller, servicer, and/or responsible party hereunder determined, in accordance with the laws of
the State of New York without regard to its conflict of law rules.

Representation and Warranty Requirements for All Fannie Mae Mortgage Loans

In order to sell mortgage loans to Fannie Mae or deliver pools of mortgage loans to Fannie Mae
for MBS, the seller makes certain representations and warranties concerning the seller itself as
well as the mortgage loans it is selling or delivering. The MSSC contains specific representations
and warranties as does the Selling Guide. Additional representations and warranties are contained
in the Servicing Guide and elsewhere in the Lender Contract. Violation of any representation

or warranty is a breach of the Lender Contract, including the warranty that the mortgage loan
complies with all applicable requirements of the Lender Contract, which provides Fannie Mae
with certain rights and remedies.

All selling representations and warranties are made to Fannie Mae as of the date a seller/servicer
transfers mortgage loans to Fannie Mae and continue and survive

Printed copies may not be the most current version. For the most current version, go to the online version at
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» the sale of mortgage loans to Fannie Mae or delivery of pools of mortgage loans for Fannie
Mae MBS,

» any subsequent resale of the mortgage loans by Fannie Mae, and

 termination of the MSSC and any agreement that is part of the Lender Contract unless Fannie
Mae expressly releases the seller/servicer from them in writing.

The seller/servicer makes each representation and warranty set forth in the Lender Contract
separately and independently from every other warranty it makes for a specific mortgage loan.

Representations and warranties are not limited to matters of which the seller/servicer had
knowledge, except for the warranties numbered 10, 11, and 17 of Section IV, A: Specific
Warranties, of the MSSC, which are violated only if the seller/servicer had knowledge of the
untruth or, acting as a prudent seller/servicer, should have known about it through the exercise
of due diligence. Although warranty number 17 is limited to matters of which the seller/servicer
has knowledge or, as a prudent seller/servicer, should have discovered, this limitation does not in
any way limit the seller/servicer’s warranty number 1 that the mortgage loan meets all applicable
requirements in the Lender Contract, nor does it affect any other warranty. The seller/servicer is
deemed to know matters that are of public record.

Because the selling warranties are not limited to matters within a seller/servicer’s knowledge,
except as noted above, the action or inaction (including misrepresentation or fraud) of the
borrower, or a third party, as well as the action or inaction (including misrepresentation or fraud)
of the seller/servicer will constitute the seller/servicer’s breach of a selling warranty.

The servicer that acquires the servicing of a mortgage loan (either concurrently with or
subsequent to Fannie Mae’s purchase of the mortgage loan) assumes and is responsible for

the same selling warranties that the party responsible for the selling representations and
warranties made when the mortgage loan was sold to Fannie Mae. When the servicer transfers
its contractual right to service some or all of its servicing responsibilities to another Fannie Mae-
approved servicer, any variance or waiver granted to a transferor servicer does not automatically
transfer to the transferee servicer. In addition, the transferor servicer and transferee servicer must
ensure that all existing special servicing obligations associated with the transferred mortgage
loan are disclosed.

By submitting any mortgage loan or participation interest to Fannie Mae under any execution,
including MBS, or a portfolio mortgage loan, the seller/servicer represents and warrants that

* there is no agreement with any other party providing for servicing the mortgage loans that
continues after such date unless there is full compliance with all the Fannie Mae Guide
requirements for subservicing, or

Printed copies may not be the most current version. For the most current version, go to the online version at
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* any prior servicing agreement is made expressly subordinate to Fannie Mae’s rights as owner
of the mortgage loans.

The party that was servicing for the seller/servicer prior to such date may become the servicer for
Fannie Mae, if there is full compliance with all the Servicing Guide requirements that provide
for assignment of servicing from the seller/servicer concurrent with conveyance of the mortgage
loan to Fannie Mae. For additional information, see A2-7-01, Concurrent Servicing Transfers.

Representation and Warranty Requirements for Mortgage Loans with Mortgage Insurance

The seller represents and warrants that each mortgage loan it sells and delivers is insurable and
that no fraud or material misrepresentation has been committed

* by any employee, any agent of the responsible party, or any third party including, without
limitation, the borrower;

by act or omission, in connection with the origination of the mortgage loan or servicing prior
to the sale; and

» regardless of the level or type of documentation, verification, or corroboration of information
that may be required by the Selling Guide or any other contract.

A mortgage loan is insurable if a mortgage insurer would not decline to insure it by reason of
any fraud, misrepresentation, negligence, or dishonest, criminal, or knowingly wrongful act
in origination or servicing, and would not be entitled to deny a claim by reason of any of the
foregoing.

See Chapter B-8, Mortgage Insurance for additional information.

Indemnification for Losses

Fannie Mae requires the responsible party to indemnify and hold Fannie Mae (including its
successors and assigns and its employees, officers, and directors individually when they are
acting in their corporate capacity) harmless against all losses, damages, penalties, settlements,
liabilities, judgments, claims, counterclaims, defenses, actions, costs, expenses, attorney fees,
and other legal fees (collectively, “Fannie Mae losses™ or “losses incurred by Fannie Mae™), that
are based on or result or arise from the events described below.

‘ Selling Obligations Servicing Obligations
« The breach or alleged breach of selling » The failure or alleged failure to satisfy the
representations, warranties, or obligations; servicing duties and responsibilities for
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mortgage loans or MBS pools serviced for
Fannie Mae.

« QOrigination, delivering, selling, or trading
activities related to Fannie Mae-owned or
Fannie Mae-securitized mortgage loans; and

» The breach or alleged breach of securities
disclosure or settlement requirements.

» A breach or alleged breach of obligations owed to the borrower by the manufacturer or by
any party that sells the manufactured home to the borrower, delivers it to the site, or installs it

at the site.

“Fannie Mae losses™ include losses related to the mortgage loans and the servicing of those
mortgage loans prior to their delivery to Fannie Mae.

The requirements described above
« apply regardless of whether
— Fannie Mae is a party to the lawsuit or other proceeding;
— the claim, suit, or proceeding has merit;
« include Fannie Mae losses related to claims between Fanie Mae and the indemnifying party;

* do not include Fannie Mae losses resulting solely from the indemnifying party following the
written instructions of Fannie Mae relating to a claim, suit, or proceeding;

» do not modify or otherwise affect Fannie Mae’s right to manage its defense for any claim, suit,
or proceeding in accordance with its own judgment.

— If Fannie Mae chooses its own counsel, the indemnifying party will still be obligated to the
full extent of the indemnities described above, including paying the attorney fees and costs
of counsel selected by Fannie Mae.

— If Fannie Mae decides that its interests and the indemnifying party’s coincide, Fannie Mae
may decide to cooperate with the indemnifying party in a joint defense.

All payments for indemnification are due within 60 days of demand or within 15 days after an
appeal is denied. Fannie Mae may offset the amount of any unpaid indemnification payment due
from an indemnifying party against amounts Fannie Mae owes to the indemnifying party.
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Related Announcements

The following table provides references to Announcements that are related to this topic.

Announcements Issue Date
Announcement SVC-2016-04 May 11, 2016

JA1-1-04, Evaluating a Servicer’s Performance (11/25/2015)

Introduction

This topic contains the following:

Performance Management Framework Overview
*  Servicing Performance Categories

*  Evaluating Performance

«  Implementing Performance Improvement Plans

Performance Management Framework Overview

In order to determine the servicer’s compliance with its servicing duties under the Lender
Contract, Fannie Mae measures the servicer’s performance utilizing various performance
metrics, which may include servicer reviews and the STAR™ Program for those servicers (also
refers to a subservicer if there is a subservicing arrangement) which Fannie Mae has identified

for inclusion in the Program.

Servicers selected to participate in the STAR Program will receive written notification from
Fannie Mae prior to being added into the program.

The STAR Program is one of Fannie Mae’s performance management frameworks designed to
determine the servicer’s overall performance based on operational assessments and scorecards.
The STAR Reference Guide serves as implementation guidance for servicers. The STAR
Reference Guide is located on Fannie Mae’s website on the STAR Program page and is
incorporated herein by reference. Fannie Mae may change the STAR Reference Guide from time

to time.
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+A2-1-03, Execution of Legal Documents (11/12/2014)

Introduction

The servicer ordinarily appears in the land records as the mortgagee to facilitate performance

of the servicer’s contractual responsibilities, including, but not limited to, the receipt of legal
notices that may impact Fannie Mae’s lien, such as notices of foreclosure, tax, and other

liens. However, Fannie Mae may take any and all action with respect to the mortgage loan it
deems necessary to protect its or an MBS trust’s ownership of the mortgage loan, including
recordation of a mortgage assignment, or its legal equivalent, from the servicer to Fannie Maec or
its designee. In the event that Fannie Mae determines it necessary to record such an instrument,
the servicer must assist Fannie Mae by

« preparing and recording any required documentation, such as mortgage assignments, powers
of attorney, or affidavits; and

 providing recordation information for the affected mortgage loans.

The servicer is authorized to execute legal documents related to payoffs, foreclosures, releases
of liability, releases of security, mortgage loan modifications, subordinations, assignments, and
conveyances (or reconveyances) for any mortgage loan for which it (or MERS®) is the owner of
record. When an instrument of record requires the use of an address for Fannie Mae, including
assignments of mortgage loans, foreclosure deeds, REO deeds, and lien releases, the servicer
must follow the procedures in F-1-13, Obtaining and Executing Legal Documents to locate the
appropriate address.

This topic contains the following:
Fannie Mae’s Limited Power of Attorney to Execute Documents
«  Correcting Conveyances to Fannie Mae

Fannie Mae’s Limited Power of Attorney to Execute Documents

When Fannie Mae is the owner of record for a mortgage loan, it permits the servicer that has
Fannie Mae’s LPOA to execute certain types of legal documents on Fannie Mae’s behalf. The
servicer must have an LPOA in place to be authorized to execute the following legal documents
on behalf of Fannie Mae:

* release of a borrower from personal liability under the mortgage or deed of trust following an
approved transfer of ownership of the security property;
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« full satisfaction or release of a mortgage or the request to a trustee for a full reconveyance of a
deed of trust;

* partial release or discharge of a mortgage or the request to a trustee for a partial reconveyance
or discharge of a deed of trust;

» modification or extension of a mortgage or deed of trust;
» subordination of the lien of a mortgage or deed of trust;

« completion, termination, cancellation, or rescission of foreclosure relating to a mortgage or
deed of trust, including, but not limited to, the following actions:

— the appointment of a successor or substitute trustee under a deed of trust, in accordance with
state law and the deed of trust;

— the issuance or cancellation or rescission of notices of default;
— the cancellation or rescission of notices of sale; and

— the issuance of such other documents as may be necessary under the terms of the mortgage,
deed of trust, or state law to expeditiously complete said transactions, including, but not
limited to, assignments or endorsements of mortgage loans, deeds of trust, or promissory
notes to convey title from Fannie Mae to the Attorney-in-Fact under this LPOA;

» conveyance of properties to FHA, HUD, the VA, RD, or a state or private mortgage insurer;
and

« assignment or endorsement of mortgage loans, deeds of trust, or promissory notes to FHA,
HUD, VA, RD, a state or private mortgage insurer, or MERS.

To request an LPOA, the servicer must follow the procedures in Fannie Mae Contacts for
Document Execution Requests in F-1-13, Obtaining and Executing Legal Documents,

Upon receiving the executed LPOA from Fannie Mae, the servicer must have the document
recorded in the proper jurisdiction. The servicer is authorized to submit the LPOA for
recordation immediately upon its receipt or wait until such time as it is actually needed to
process a covered transaction.

If the servicer does not have an LPOA to execute documents on Fannie Mae’s behalf, or has

a power of attorney that does not authorize it to execute documents for a specific type of
transaction, the servicer must send the documents requiring execution in any instance in which
Fannie Mae is the owner of record for the mortgage loan by email, when permitted. If, however,
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an original document must be executed by Fannie Mae, the servicer must send the document by
regular or overnight mail to Fannie Mae’s Vendor Oversight/Custody group, SF CPM division,
or SF CPM, Loss Mitigation department (see F-4-03, List of Contacts).

Correcting Conveyances to Fannie Mae

The servicer must execute a quitclaim deed for properties that have been conveyed in error to
Fannie Mae. The servicer must follow all procedures in F-1-13, Obtaining and Executing Legal
Documents when preparing the reconveyance quitclaim deed. A quitclaim deed is an instrument
of conveyance of real property that passes whatever title, claim, or interest that the grantor has

in the property, but does not make any representations as to the validity of such title. A quitclaim
deed is not a guarantee that the grantor has clear title to the property; rather it is a relinquishment
of the grantor’s rights, if any, in the property. The holder of a quitclaim deed receives only the
interest owned by the person conveying the deed.

Fannie Mae will execute the quitclaim deed only if the servicer has prepared the document to
quitclaim or assign back to the previous grantor or assignor. Within five business days of receipt
of the fully executed quitclaim deed from Fannie Mae, the servicer must submit the quitclaim
deed for recording.

The servicer must send the request for quitclaim deed execution to Fannie Mae as described in
Fannie Mae Contacts for Document Execution Requests in F-1-13, Obtaining and Executing
Legal Documents.

7/ A2-1-04, Note Holder Status for Legal Proceedings
Conducted in the Servicer’s Name (11/12/2014)

Introduction

Fannie Mae is at all times the owner of the mortgage note, whether the mortgage loan is in
Fannie Mae’s portfolio or part of the MBS pool. In addition, Fannie Mae at all times has
possession of and is the holder of the mortgage note, except in the limited circumstances
expressly described in this topic.

This topic contains the following:

*  Ownership and Possession of Note by Fannie Mae
Temporary Possession by the Servicer

*  Physical Possession of the Note by the Servicer

«  Reversion of Possession to Fannie Mae
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Ownership and Possession of Note by Fannie Mae

Fannie Mae may have direct possession of the note or a custodian may have custody of the note.
[f Fannie Mae possesses the note through a document custodian, the document custodian has
custody of the note for Fannie Mae’s exclusive use and benefit.

Temporary Possession by the Servicer

In order to ensure that a servicer is able to perform the services and duties incident to the
servicing of the mortgage loan, Fannie Mae temporarily gives the servicer possession of the
mortgage note whenever the servicer, acting in its own name, represents the interests of Fannie
Mae in foreclosure actions, bankruptcy cases, probate proceedings, or other legal proceedings.

This temporary transfer of possession occurs automatically and immediately upon the
commencement of the servicer’s representation, in its name, of Fannie Mae’s interests in the
foreclosure, bankruptcy, probate, or other legal proceeding.

When Fannie Mae transfers possession, if the note is held by a document custodian on Fannie
Mae’s behalf, the custodian has possession of the note on behalf of the servicer so that the

servicer has constructive possession of the note and the servicer shall be the holder of the note
and is authorized and entitled to enforce the note in the name of the servicer for Fannie Mae’s

benefit.

Physical Possession of the Note by the Servicer

In most cases, the servicer will have a copy of the mortgage note. If the servicer determines
that it needs physical possession of the original mortgage note to represent the interests of
Fannie Mae in a foreclosure, bankruptcy, probate, or other legal proceeding, the servicer may
obtain physical possession of the original mortgage note by submitting a request directly to the
document custodian.

If Fannie Mae possesses the original note through a third-party document custodian that has
custody of the note, the servicer must submit a Request for Release/Return of Documents (Form
2009) to Fannie Mae’s custodian to obtain the note and any other custodial documents that are
needed.

In either case, the servicer must specify whether the original note is required or whether the
request is for a copy.
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Reversion of Possession to Fannie Mae

At the conclusion of the servicer’s representation of Fannie Mae’s interests in the foreclosure,
bankruptcy, probate, or other legal proceeding, or upon the servicer ceasing to service the loan
for any reason, possession automatically reverts to Fannie Mae, and Fannie Mae resumes being
the holder for itself, just as it was before the foreclosure, bankruptcy, probate, or other legal
proceeding. If the servicer has obtained physical possession of the original note, it must be
returned to Fannie Mae or the document custodian, as applicable.

£} A2-1-05, Use of Fannie Mae Trademarks (11/12/2014)

Introduction

Fannie Mae owns and uses the Fannie Mae trademark, the Fannie Mae logo, the Federal National
Mortgage Association trade name, and numerous other trademarks that identify Fannie Mae as
the source or sponsor of various products or services, collectively the “Marks” or the “Fannie
Mae Marks.” For a list of Marks currently used by Fannie Mae and guidelines on how to refer to
them, see Fannie Mae’s website.

Fannie Mae may adopt, use, or obtain rights to other Marks from time to time. The absence of a

specific Mark from Fannie Mae’s published lists does not mean that it 1s not a Fannie Mae Mark.
If the seller/servicer has questions about whether or not an unlisted Mark 1s a Fannie Mae Mark,

it should contact its lead Fannie Mae Regional Office (see F-4-03, List of Contacts).

This topic contains the following:

« License to Use Fannie Mae Marks

. Limitations on the Use of Fannie Mae’s Marks Under the License
Termination of the License to Use the Fannie Mae Name and Trademarks

License to Use Fannie Mae Marks

Subject to the limitations set forth below, Fannie Mae grants the seller/servicer a nonexclusive,
royalty-free, non-assignable and non-sublicenseable license to use and display the Fannie Mae
Marks within the United States, including its territories and possessions, solely in connection
with the sale, offering for sale, advertising and rendering of the seller/servicer’s financial services
and for the purposes of making truthful, accurate, and non-misleading references to Fannie Mae
or Fannie Mae’s products or services.
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Chapter 5, Individual Mortgage Loan Files and Records, Ownership,

Establishment and Maintenance of Mortgage Loan Files and Records

Section A2-5.1, Ownership, Establishment
and Maintenance of Mortgage Loan Files and
Records

-§A2-5.1-01, Ownership of Individual Mortgage Loan Files
and Records (11/12/2014)

All records pertaining to mortgage loans sold to Fannie Mae are at all times the property of
Fannie Mae and any other owners of a participation interest in the mortgage loan, regardless

of their physical form or characteristics or whether they were developed or originated by the
mortgage loan seller, servicer, or others. The types of records owned by Fannie Mae include, but

are not limited to, the following:

* mortgage notes,

* security instruments,

« mortgage loan applications,

 credit reports,

« property appraisals,

» payment records,

e insurance policies and insurance premium receipts,
e water stock certificates,

* ledger sheets,

« insurance claim files and correspondence,
+ foreclosure files and correspondence,

 current and historical computerized data files,
" __________________________|
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« machine-readable materials, and

» all other documents, instruments, and papers pertaining to the mortgage loan including,
without limitation, any records, data, information, summaries, analyses, reports, or other
materials representing, based on, or compiled from such records that are reasonably required
to originate and subsequently service a mortgage loan properly.

The mortgage loan originator, seller, or servicer, any service bureau, or any other party providing
services In connection with servicing a mortgage loan for or delivering a mortgage loan to Fannie
Mae will have no right to possession of these documents and records except under the conditions
specified by Fannie Mae.

Any of these documents and records in possession of the mortgage loan originator, seller, or
servicer, any service bureau, or any other party providing services in connection with selling
a mortgage loan to, or servicing a mortgage loan for, Fannie Mae are retained in a custodial

capacity only.

The seller/servicer must maintain an individual mortgage loan file for each mortgage loan it sells
to Fannie Mae. Each file must be clearly identified by Fannie Mae’s loan number, which can be
marked on the file folder or logically associated with any file which is composed of electronic

records.

Individual mortgage loan files for participation mortgage loans must be clearly identified by the
words “Fannie Mae participation” and Fannie Mae’s percentage interest.

Individual mortgage loan files for MBS mortgage loans must identify the number of the related
MBS pool.

Individual mortgage loan files must include any records that will be needed to service and that
support the validity of the mortgage loan. The servicer must use the individual mortgage loan
file established at the time of origination to accumulate other pertinent servicing and liquidation
information, including, but not limited to, the following:

 property inspection reports,

» copies of delinquency repayment plans,

 copies of disclosures of ARM loan interest rate and payment changes,
» documents related to insurance loss settlements, and

e foreclosure notices.

Printed copies may not be the most current version. For the most current version, go to the online version at
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£ JA2-5.1-02, Overview of Individual Mortgage Loan Files and
Records (11/12/2014)

Introduction

This topic contains the following:

*  General Provisions of Individual Mortgage Loan Files and Records

Contents of the Individual Mortgage Loan File

«  Special Individual Mortgage Loan File Requirements for Bifurcated Mortgage Loans
o Identifying Manufactured Home Mortgage Loans

General Provisions of Individual Mortgage Loan Files and Records

The individual mortgage loan file consists of the mortgage loan origination file, mortgage loan
custodial file, and mortgage loan servicing file held by a seller, servicer, or prior servicer arising
from or related to the origination, sale, securitization, or servicing of an individual mortgage loan
or acquired property, as applicable.

The mortgage loan origination file consists of all documents, records, and reports used to support
the underwriting decision required by the Lender Contract or any documentation required by
Fannie Mae or by law relating to the mortgage loan arising from or related to the origination,
closing, sale, securitization, and/or delivery of a mortgage loan, including, but not limited to,
those that are required as part of the post-closing mortgage loan file documentation requirements
in the Selling Guide.

The mortgage loan custodial file consists of the custodial documents and any and all documents,
books, records, and reports, in any format, required to be retained by the document custodian
pursuant to the Servicing Guide or other Fannie Mae requirements.

The mortgage loan servicing file (including the file maintained with respect to an acquired
property) consists of all documents, books, records, reports, and payment and escrow histories, in
any format, arising from or related to the servicing of the mortgage loan or acquired property by
the current servicer or any prior servicer, including, but not limited to, those required at any time
by the Lender Contract or an insurer, including, but not limited to, those set forth in the Servicing

Guide.

Individual mortgage loan files and records that may be required to be sent to Fannie Mae
include:

« mortgage origination files,

Printed copies may not be the most current version. For the most current version, go to the online version at
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« mortgage loan custodial files,

* individual mortgage loan files (including the mortgage loan servicing file),
« permanent mortgage account records, and

* accounting system reports.

The seller/servicer is responsible for maintaining these files and records, as well as borrower
payment records. The responsibility for the physical possession of the mortgage loan documents
may vary depending on whether the mortgage loan is a portfolio or MBS mortgage loan. See
A2-6-01, Custodial Documents for additional information.

The seller/servicer must establish the individual mortgage loan file when it originates a mortgage
loan. If the seller/servicer does not service the mortgage loan, it must transfer the files and
records to the servicer to ensure that the servicer will have complete information about the
mortgage loan in its records.

The accounting records relating to mortgage loans serviced for Fannie Mae must be
maintained in accordance with sound GAAP and in such a manner as will permit Fannie Mae's
representatives to examine and audit such records at any time.

State and federal laws now recognize electronic records as being equivalent to paper documents
for legal purposes. Therefore, Fannie Mae's requirements for record accessibility and retention
apply equally to paper and ¢lectronic records.

The servicer must implement appropriate measures designed to
* ensure the accuracy, security, integrity, and confidentiality of files and records;

 protect against any anticipated threats or hazards to the security or integrity of files and
records; and

« protect against unauthorized access to or use of files and records and is responsible for
requiring, by contract, that any subservicers or other third parties that access mortgage files
and records also implement these measures.

Contents of the Individual Mortgage Loan File
The individual mortgage loan file must include, but is not limited to, the following:
» copy of the Participation Certificate, if applicable;

« copy of the related Schedule of Mortgages for a mortgage loan if an MBS mortgage loan;

Printed copies may not be the most current version. For the most current version, go to the online version at
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« originals of the recorded mortgage or deed of trust, any applicable rider, and any other
documents changing the mortgage loan terms or otherwise affecting Fannie Mae’s legal or
contractual rights;

 copy of the mortgage or deed of trust note and any related addenda;

* copy of either the unrecorded assignment to Fannie Mae (or the recorded assignment, when
applicable), or the original assignment to MERS, if the mortgage loan is registered with
MERS and MERS is not named as nominee for the beneficiary, and copies of all required
intervening assignments;

« copy of the FHA MI certificate, VA mortgage loan guaranty certificate, RD mortgage loan
note guarantee certificate, HUD Indian mortgage loan guarantee certificate, or conventional
MI certificate, if applicable;

 copy of the underwriting documents, including any Desktop Underwriter® reports;

 copy of the title policy, property insurance policy, flood insurance policy (if required), and
any other documents that might be of interest to a prospective purchaser or servicer of the
mortgage loan or might be required to support title or insurance claims at some future date (for
example, FEMA flood hazard determination form, title evidence, or survey);

 copy of the final settlement statement evidencing all settlement costs paid by the borrower and
seller, executed by the borrower and seller (if applicable);

Note: In escrow states, if the seller/servicer is unable to have the final settlement
statement signed by the borrower and seller, the seller/servicer may supplement the
final settlement statement signed by the escrow officer with either

—~ the estimated settlement statement (or multiple matching documents) signed by the
borrower and seller, or

— the final Escrow Instructions (or multiple matching documents) signed by the
borrower and seller;

 copies of all documents or records that are used to evaluate a borrower and the property
condition when determining the eligibility for a workout option; and

* copies of property inspection orders and reports.

In all instances, the servicer must document its compliance with all Fannie Mae policies
and procedures, including but not limited to, timelines that are required within the Servicing

Printed copies may not be the most current version. For the most current version, go to the online version at
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Guide. The servicer must maintain in the individual mortgage loan file all documents and
system records that preserve Fannie Mae’s ownership interest in the mortgage loan. Also see
F-1-05, Examples of Documentation Required in the Mortgage Loan Servicing File, which
includes some (but not all) of the types of documentation that is required to be in the individual
mortgage loan file.

Special Individual Mortgage Loan File Requirements for Bifurcated Mortgage Loans

The servicer and the responsible party must keep all of the individual mortgage loan records,
including, but not limited to those identified in Selling Guide, E-2-07, Post-Closing Mortgage
Loan File Documentation and any and all servicing records for the time it serviced the bifurcated
mortgage loan.

Identifying Manufactured Home Mortgage Loans

Examples of the collateral document(s) for a manufactured home that are required for a mortgage
loan for which an application was taken on or after August 24, 2003 include:

« documentation (if it is available) indicating that no certificate of title (or similar ownership
document) was ever issued in states where a manufactured home can become real property
without first being titled as personal propetty,

» documentation evidencing such surrender or retirement in states where the certificate of title
(or similar ownership document) can be surrendered or retired when the home becomes real

property,

« the certificate of title (or similar ownership document) if it has not been or cannot be
surrendered,

« any UCC financing statement (or similar notice of lien) that was filed pursuant to applicable
law, or

« a security agreement that creates a lien on the manufactured home in addition to the mortgage
loan or deed of trust.

The servicer that has collateral documents for manufactured home loans prior to August 24,
2003, must retain any such documents, but is not required to seek these documents for such
mortgage loans.

In order to be'prepared to meet special servicing and default management requirements for
mortgage loans secured by manufactured homes, the servicer must ensure that all mortgage loans
secured by manufactured homes are so identified on their internal systems.

Printed copies may not be the most current version. For the most current version, go to the online version at
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If it comes to the attention of the servicer that it is servicing a mortgage loan secured by a
manufactured home that was delivered to Fannie Mae without notation of Special Feature Code
235 (which is required to identify that property type), the servicer must follow the procedures
documented in F-1-11, Manufactured Home Post-Purchase Adjustments.

. _______________________________________________ . ________________________________________________ . __________________________________________ |
Printed copies may not be the most current version. For the most current version, go to the online version at
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Document Document Execution For Inquiries Delivery Address when
Ownership Submission Without LPOA [OR If Required }an Original is Required to
or Servicer Unable to Delivery Method |be Mailed
Execute is Email

14221 Dallas Parkway
Suite 1000

Dallas, TX 75254

, F-1-14, Post-Delivery Servicing Transfers (11/12/2014)

Introduction

This Servicing Guide Procedure includes the following:

»  Requesting Fannie Mae Approval

«  Special Notifications to the Transferece Servicer

Notifying Third Parties

« Transfer of Individual Mortgage Loan Files and Portfolio Information
*  Submission of Final Accounting Reports/Remittances

»  Preparing Mortgage Loan Assignments

»  Transter of Custodial Documents

Requesting Fannie Mae Approval
Transfer of Mortgage L.oans
As required in Requesting Fannie Mae Approval in A2-7-03, Post-Delivery Servicing Transfers,

the servicer must submit the appropriate information to request Fannie Mae’s approval of the
transfer of servicing, including servicing transfers involving a subservicer.

When requesting approval to transfer servicing, the transferor or transferee servicer or
subservicer must submit the information in the following table to Fannie Mae.

v |The transferor or transferee servicer or subservicer must submit to Fannie
Mae...

A fully completed Request for Approval of Servicing or Subservicing Transfer
(Form 629) in an electronic format to the Servicing Transfers group at

Printed copies may not be the most current version. For the most current version, go to the online version at
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v/ 1The transferor or transferee servicer or subservicer must submit to Fannie
Mael..

servicing transfers@fanniemae.com at least 60 days before the proposed transfer
date.

A check for a nonrefundable $500 processing fee to the address referenced on Form
629, noting the names of the transferor and transferee servicers, the name of the

subservicer, and the proposed transfer date.

The servicer must include the transfer and sale dates on Form 629. The transfer date refers to the
date on which the physical transfer of the servicing (or subservicing) responsibilities from the
transferor servicer (or subservicer, as the case may be) to the transferee servicer (or subservicer)
occurs. It may not necessarily be the same date as the sale date identified in a servicing transfer
agreement. The sale date is the date on which the ownership of the servicing rights and the legal
liability for the servicing of the Fannie Mae mortgage loans transfer from one servicer to another.

Note: While Fannie Mae requires the transferring parties to identify the sale date
associated with a servicing transfer, Fannie Mae’s approval will only be issued as to the
transfer date.

Mortgage Loans in a Fannie Mae Majors

As required in Requesting Fannie Mae Approval in A2-7-03, Post-Delivery Servicing Transfers,
the servicer must submit the appropriate information to request Fannie Mae’s approval of the
transfer of servicing.

The transferee servicer must take the actions described in the following table for reporting on the
transferred mortgage loans if any of the mortgage loans for which servicing is to be transferred
are in MBS pools that are part of a Fannie Mae Majors multiple pool and the transferee servicer
is already servicing mortgage loans in the same Majors pool.

If the mortgage loan being transferred... Then the transferee servicer...

has the same remittance type and date is authorized to report the transferred mortgage
loans under the same nine-digit Fannie Mae
lender identification number that it currently
uses.

has a different remittance type or date must contact its Fannie Mae Servicing
Representative (see F-4-03, List of Contacts)
to request a new branch lender identification
number.

Printed copies may not be the most current version. For the most current version, go to the online version at
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Special Notifications to the Transferee Servicer

As required in Obligations of the Transferor and Transferee Servicers and Special Notifications
to the Transferee Servicer in A2-7-03, Post-Delivery Servicing Transfers, the transferor servicer
must provide special notification to the transferee servicer when a transfer of servicing includes
the following:

 a mortgage loan modified under HAMP and/or 2MP,
* an eMortgage, or

» a mortgage loan subject to resale restrictions regardless of whether the restrictions survive
foreclosure or acceptance of a Mortgage Release (deed-in-lieu of foreclosure).

When a Servicing Transfer Includes a Mortgage Loan Modified Under HAMP, 2MP, or an
eMortgage

For a mortgage loan modified under HAMP/2MP or an eMortgage, the transferor servicer must
take the actions described in the following table.

v, | The transferor servicer must...

Advise the transferee servicer that a mortgage loan modified under HAMP/2MP or
an eMortgage is part of the portfolio being transferred.

Confirm that the transferee servicer
* is aware of the special requirements for these mortgage loans, and

- agrees to assume the additional responsibilities associated with servicing these
mortgage loans.

When a Servicing Transfer Includes a Mortgage Loan Subject to Resale Restrictions

For a mortgage loan subject to resale restrictions, the transferor servicer must take the actions
described in the following table.

Y |The transferor servicer must...

Identify each mortgage loan subject to resale restrictions on Form 629.

Confirm that the transferee servicer is aware of its duties and obligaﬁons related to
the servicing of a mortgage loan subject to resale restrictions.

Printed copies may not be the most current version. For the most current version, go to the online version at
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Notifying Third Parties

As described in Notifying Third Parties in A2-7-03, Post-Delivery Servicing Transfers, the
transferor and transferee servicers must take certain actions to ensure that all servicing functions
that involve third parties will continue uninterrupted (or discontinued, if appropriate) after the
transfer of servicing.

The following table describes the actions the transferor or transferee servicer must take to ensure
that all servicing functions that involve third parties will continue uninterrupted (or discontinued,
if appropriate) after the transfer of servicing.

/| The transferor or transferee servicer must...

Fulfill all requirements of each MI policy that insures any conventional mortgage
loans included in the transfer—including, but not limited to, the requirements

for providing timely notification or requesting prior approval—to ensure the
continuation of the MI coverage.

If the current mortgage insurer will not provide continuing coverage following the
servicing transfer, the transferee servicer must find another mortgage insurer to
provide MI coverage that is equivalent to the previous coverage—at no increased
cost to the borrower or Fannie Mae—and obtain that mortgage insurer’s written
commitment to provide the required coverage.

Fulfill ali requirements of FHA, VA, RD, or HUD—including, but not limited
to, providing timely notification or requesting prior approval—to ensure the
continuation of the MI or mortgage loan guaranty, if applicable.

Notify the hazard, flood, earthquake, other property insurance carriers, as
applicable, to request a policy endorsement to substitute the transferee servicer’s
name in the mortgagee clause and to change the premium billing address to that of
the transferee servicer (unless the borrower pays the premium directly).

Notify any tax or flood service provider and any optional insurance provider (or
other products that are providing coverage) that the transferor servicer used for any
of the mortgage loans that are being transferred to indicate whether the transferee
servicer will continue using its services.

Send appropriate notices of the transfer of servicing (providing the transferee
servicer’s name and address) to taxing authorities, holders of leaseholds, HOAs,
and other lien holders.

Note: Any public utilities that levy mandatory assessments for which funds
are being escrowed also must be notified.

Printed copies may not be the most current version. For the most current version, go to the online version at
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The transferor or transferee servicer must...

Notify any law firm involved in the management of foreclosure or other legal
action in connection with the mortgage loans or acquired properties.

Notify the current document custodian of the pending transfer of servicing and
make arrangements for the prompt and safe transfer of the custodial documents to
the document custodian designated by the transferee servicer, in accordance with

requirements in the Servicing Guide.

Transfer of Individual Mortgage Loan Files and Portfolio Information

As described in Transfer of Individual Mortgage Loan Files and Portfolio Information in
A2-7-03, Post-Delivery Servicing Transfers, the transferor servicer must deliver specific

information to the transferee servicer.

The following table describes the information that must be delivered to the transferee servicer.

v

The transferor servicer must deliver to the transferee servicer...

Documentation evidencing each mortgage insurer’s approval of the servicing
transfer or its commitment to insure the transferred mortgage loans, or a copy of
the mortgage insurer’s master policy evidencing that it is permissible to transfer
servicing of insured mortgage loans without the mortgage insurer’s prior approval.

A list of any conventional mortgage loans that have borrower-paid or lender-
purchased MI (identifying the applicable premium rates and the due date of the next
premium payment) and an explanation of the premium payment obligations and
claim payment procedures that apply to them.

A list of any eMortgages that are part of the portfolio being transferred.

Copies of any tax or flood service contracts that will remain in effect, or
notification that the contracts will be transferred to the transferee servicer by a tape

process.

A list of tax bills, assessments, property insurance premiums, MIPs, etc. that are
due to be paid by the servicer, but that are still unpaid as of the transfer date.

A list of the expiration dates and premium payment frequencies for property
insurance, and MI policies, as applicable, related to each mortgage loan being
transferred, whether or not premiums for these policies are escrowed.

A list of mortgage loans that have optional insurance and other insurance products
that will remain in effect.

A list of mortgage loans that are subject to automatic drafting of the monthly
payments.

Printed copies may not be the most current version. For the most current version, go to the online version at
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v |The transferor servicer must deliver to the transferee servicer...

A list of ARM loans, showing the plan identification and parameters, the index
used, the next interest rate change date, the next payment change date, the dates on
which any fixed rate conversion option may be exercised, and the current status of
any changes in process.

Transaction and payment histories for the life of the mortgage loans.

Trial balances, as of the close of business on the day immediately preceding the
transfer date, showing

« the remittance type for each mortgage loan (actual/actual, scheduled/actual, or
scheduled/scheduled);

 the remittance cycle for each MBS mortgage loan (standard, RPM, or MBS
Express);

« Fannie Mae’s applicable ownership interest if it holds only a participation
percentage in the mortgage loan;

« the applicable pool number for MBS mortgage loans;
 delinquencies, foreclosure, bankruptcies, and acquired properties;

« transfers of ownership, payoffs, and other exception transactions that are in
process, including mortgage loan modification-related transactions;

* escrow balances, escrow advances, curtailments, unapplied funds, and loss
drafts; and

* buydown account balances for mortgage loans subject to temporary interest rate
buydown plans.

A copy of the custodial bank reconciliation for each custodial bank account
maintained as of the cutoff date (if the transferor servicer is unable to complete this
reconciliation by the transfer date, it should complete the reconciliation as promptly
as possible and send it to the transferee servicer within five business days after the
transfer date).

Copies of all investor accounting reports that were filed with Fannie Mae for the
three months that immediately precede the cutoff date.

A reconciliation of any outstanding shortage/surplus balance and over/under
collateralized MBS pools, if applicable, related to the mortgage loans being

Printed copies may not be the most current version. For the most current version, go to the online version at
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v/ | The transferor servicer must deliver to the transferee servicer...

transferred as of the last reporting period of Fannie Mae’s investor reporting
system.

Definitions of codes used in ledger records, trial balances, or any other documents
that are being forwarded to the transferee servicer.

Escrow analyses.

All information relating to delinquency management and default prevention.

Copies of all documents including items held by a document custodian, and all
other documents pertinent to servicing the mortgage loans including mortgage loan
modification agreements.

All customer correspondence and responses, including borrower complaints and
escalated cases.

The title policies or alternative title products.

A list of each mortgage loan that is in the process of foreclosure or for which the
borrower has filed bankruptcy, including the Fannie Mae loan number and the name
and address of the law firm handling the foreclosure or bankruptcy.

Information and records for any mortgage loans that are in foreclosure, bankruptcy,
or a workout status and for any properties that Fannie Mae acquired by foreclosure
or acceptance of a Mortgage Release [(deed-in-lieu of foreclosure) (1f Fannie Mae
has not sold them by the transfer date)].

Note: If the original mortgage loan custodial documents are not part of the
individual mortgage loan file that is being transferred, the transferor servicer
must provide a list showing the name of the party that is in possession of the
original mortgage loan note.

All pertinent information related to the status of any mortgage loan for which a
workout option is being pursued.

A list of any acquired properties for which it is performing administrative
functions, such as paying taxes or performing property maintenance if the
responsibilities for these functions will be transferred to the transferee servicer.
The list must identify each property by the Fannie Mae loan number and include

a history of the transferor servicer’s actions from the date the property was
acquired (including information about expenditures, receipts, and management and
marketing activities) and provide the appropriate documentation.

Information on any mortgage loan or acquired property being transferred that is
the subject of litigation at the time of the transfer, including all records pertaining

Printed copies may not be the most current version. For the most current version, go to the online version at
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/| The transferor servicer must deliver to the transferee servicer...

to such litigation (including court filings, disclosure requests and responses, and
preliminary rulings).

Transfer of P&I and T&I Funds

As required in A4-1-02, Establishing Custodial Bank Accounts, the servicer is responsible for the
safekeeping of custodial funds at all times. The transferor servicer must forward to the transferee
servicer all P&l and T&I custodial account balances including, but not limited to, the following:

« unremitted P&l collections;
« escrow funds;

 unapplied funds;

* loss drafts;

* accruals on deposit—for example, for the payment of future renewal premiums for lender-
purchased MI; and

« buydown funds.

If the transferor servicer has advanced delinquent interest or scheduled P&I to Fannie Mae, the
transferee servicer must reimburse the transferor servicer once it receives a final accounting of all
monies from the transferor servicer.

All new amounts owed must be paid to the appropriate party promptly, as agreed by the parties.

Submission of Final Accounting Reports/Remittances

As described in Submission of Final Accounting Reports/Remittances in A2-7-03, Post-Delivery
Servicing Transfers, the transferor servicer must submit the monthly LAR for the month that
includes the transfer date.

When the servicing is transferred for individual mortgage loans in an MBS pool, the pool will
be subdivided, with the mortgage loans transferred to the transferee servicer being grouped
into a new supplemental pool and the mortgage loans that were not transferred remaining in
the original pool. In the month of the transfer date, the transferor servicer will be contractually
responsible for

 reporting the monthly LAR for all mortgage loan activity processed on the mortgage loans in
the original pool;

Printed copies may not be the most current version. For the most current version, go to the online version at
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» reporting that month’s MBS pool security balances if any of the transferred mortgage loans are
in MBS pools; and

* ensuring that sufficient funds to satisfy that month’s remittance obligation (including MBS
pool guaranty fees) are available for drafting on the scheduled remittance date for the pool.
However, the transferor and transferee servicers may agree that the transferee servicer will
make the actual remittance to Fannie Mae.

In the month following the transfer date, the transferor servicer will be responsible for reporting
the monthly LAR applicable to mortgage loans remaining in the original MBS pool after the
transfer, and the transferee servicer will be responsible for reporting the monthly LAR applicable
to the transferred mortgage loans in the newly created supplemental MBS pool. Each of the
servicers will be responsible for reporting that month’s MBS pool security balances for their
respective share of the original MBS pool(s).

The transferor servicer must provide the transferee servicer with copies of its Fannie Mae
investor reporting system shortage/surplus reconciliations and the pool-to-security balance
reconciliations for the final monthly accounting period for all mortgage loans and MBS pools
included in the servicing transfer. The two servicers should agree on how to resolve any
differences and reconcile items or funds that are owned Fannie Mae and security holders. (Any
questions regarding these issues must be directed to the transferor servicer’s Fannie Mae Investor
Reporting Representative.)

If, after reconciling the final shortage/surplus balance, the transferor servicer determines that
Fannie Mae needs to process a shortage/surplus adjustment, the transferor servicer must send to
its Fannie Mae Investor Reporting Representative (see F-4-03, List of Contacts) a copy of the
final shortage/surplus reconciliation along with adequate documentation to support the requested
adjustment. The adjustment must be requested within 30 days after the transfer date. The
transferce servicer will be responsible for any Fannie Mae investor reporting system shortages or
MBS security balance deficiencies related to mortgage loans or pools included in the transfer that
are not promptly resolved by the transferor servicer.

Preparing Mortgage Loan Assignments

As described in Preparing Mortgage Assignments in A2-7-03, Post-Delivery Servicing
Transfers, the transferee servicer must prepare and deliver a recorded mortgage assignment to the
applicable document custodian for all mortgage loans subject to a transfer of servicing within six
months of the transfer date.

Any required assignment that is submitted to the document custodian(s) must be identified by
the applicable Fannie Mae loan number and submitted under cover of a transmittal letter that
includes the following information:

Printed copies may not be the most current version. For the most current version, go to the online version at
https://www.fanniemae.com/singlefamily/servicing. 817
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* the name of the transferor servicer;
 the name of the transferee servicer;

» the number of mortgage loans included in the transfer, as well as the number of mortgage
loans for which recordable (but unrecorded) assignments to Fannie Mae have been executed;

 the transfer date; and

» atrial balance of the transferred mortgage loans, which identifies the mortgage loans for which
assignments to Fannie Mae are being provided (or, if only a few mortgage loans are being
transferred, a list of the transferred mortgage loans for which assignments are being provided).

Fannie Mae is the Owner of Record

A new mortgage loan assignment does not need to be prepared if the assignment to Fannie Mae
has been recorded. A mortgage loan for which Fannie Mae is the owner of record would be one

of the following;:

» amortgage loan that was delivered to Fannie Mae before it converted to the Fannie Mae
investor reporting system in 1984 (regardless of the location of the security property);

« a mortgage loan that is secured by a property located in Mississippi or Utah, if the mortgage
loan was delivered to Fannie Mae during the period that Fannie Mae required recorded
assignments for a Mississippi mortgage loan (after September 1, 1988, until June 7, 1989) or
for a Utah mortgage loan (after September 1, 1988, until October 31, 1991); or

« a mortgage loan for which Fannie Mae requested recordation of the assignment (for any
reason) after it purchased or securitized the mortgage loan.

Fannie Mae is Not the Owner of Record and the Mortgage Loan is Not Registered with
MERS

An assignment from the transferor servicer to the transferee servicer must be prepared and
recorded if an assignment to Fannie Mae has not been recorded for a mortgage loan that is

not registered with the MERS. The transferor servicer has full responsibility for recording an
assignment from the transferor servicer to the transferee servicer. (Blanket assignments may
be used for the assignment, as long as the coverage for each blanket assignment is restricted
to a single recording jurisdiction.) Fannie Mae will hold both the transferor servicer and

the transferee servicer accountable for ensuring all assignments are prepared and recorded
appropriately. An assignment from the transferee servicer to Fannie Mae must be prepared (in
recordable form, but not recorded) to replace the one Fannie Mae had originally received from
the transferor servicer. This unrecorded assignment from the transferee servicer to Fannie Mae

Printed copies may not be the most current version. For the most current version, go to the online version at
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must be an individual assignment. The unrecorded assignment to Fannie Mae must be delivered
to the applicable document custodian within six months of the transfer date.

Note: Generally, when a transferred mortgage loan is secured by a property located in
Puerto Rico, neither an assignment of the mortgage loan from the transferor servicer
to the transferee servicer nor an unrecorded assignment from the transferee servicer to
Fannie Mae will need to be prepared and recorded.

Fannie Mae is Not the Owner of Record and the Mortgage Loan is Registered with MERS

Generally, when the servicing of a MERS-registered mortgage loan is transferred to a servicer
that is not a MERS member (or to a servicer that elects not to continue the MERS registration for

the mortgage loan), Fannie Mae requires

» the transferor servicer to prepare an assignment of the mortgage loan from MERS to the
transferee servicer and have it executed and recorded,

» the transferor servicer to “deactivate” the Mortgage Identification Number (MIN) in the
MERS system for reason: “Transfer to Non-MERS Status,” and

» the transferee servicer to prepare a recordable (but unrecorded) assignment of the mortgage
loan from itself to Fannie Mae and to deliver it to the applicable document custodian.

Transfer of Custodial Documents

If the transferee servicer continues to store the custodial documents with the existing document
custodian, it must execute the Master Custodial Agreement (Form 2003), in accordance with
Documentation of the Document Custodian Relationship in A2-6-02, Document Custodians.

If the transferee servicer already has a master custodial agreement on file with that document
custodian, the transferee servicer must obtain an MBS Custodian Recertification (Form 2002) in
connection with the servicing transfer within six months of the transfer date.

If Fannie Mae’s DDC is already holding the custodial documents for the mortgage loans that are
being transferred, Fannie Mae will update its records to reflect the new servicer and accept any
new unrecorded assignment of the mortgage loan to Fannie Mae from the transferee servicer, if
applicable, without charging any additional fees.

The transteree servicer and the transferor servicer must work out appropriate arrangements for
paying the costs of transferring the documents and obtaining the required pool recertification in
an expeditious manner. MBS pool documents that will be held by a new document custodian or
by the transferee servicer must be recertified, and Form 2002 must be completed and submitted
to the transferee servicer’s Fannie Mae office within six months of the transfer date.

Printed copies may not be the most current version. For the most current version, go to the online version at
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When Fannie Mae’s DDC Transfers Custodial Documents to a New Document Custodian

[f Fannie Mae’s DDC will need to transfer custodial documents for MBS mortgage loans that it
1s holding to a new document custodian, the transferee servicer must notify Fannie Mae at least
45 days before the date that it wants to physically transfer the documents. The notification must

o state its intent to transfer the documents to a new custodian as the result of a transfer of
servicing,

« specify the approximate number of mortgage loans for which documents will be transferred,
« indicate the desired date for shipping the documents to the new custodian, and

« provide the names and telephone numbers of the contact persons for the transferee servicer
and the new document custodian.

This advance notification must be sent to Fannie Mae’s Bulk-Out Transfer division, 13150
Worldgate Drive, Herndon, VA 20170.

Fannie Mae will provide additional instructions for handling these “bulk-out” transfers—
including the format for electronic requests for document release—after it has reviewed the
servicer’s advance notification.

When Fannie Mae’s DDC Will be Receiving Custodial Documents

If Fannie Mae’s DDC will be receiving documents from an existing document custodian, the
transferee servicer must notify Fannie Mae at least 30 days before the date that it wants to
physically transfer the documents. The notification must

» state its intent to transfer the documents to the DDC as a result of a transfer of servicing,

» specify whether the transfer relates to an entire servicing portfolio or to only certain individual
mortgage loans,

» indicate the desired date for delivering the documents to the DDC, and

« provide the names and telephone numbers of the contact person for the transferee servicer and
the current document custodian.

This advance notification must be sent to Fannie Mae, Region Code (A, C, D, L, or P, as required
to identify the transferce servicer’s Fannie Mae regional office), MBS Bulk-In Transfer, 13150
Worldgate Drive, Herndon, VA 20170. Fannie Mae will provide additional instructions for
handling these “bulk-in” transfers—including the record layout for the electronic transfer tape—
after it has reviewed the servicer’s advance notification.

Custodial Documents for Participation Pool Mortgage Loans

Printed copies may not be the most current version. For the most current version, go to the online version at
https://www.fanniemae.com/singlefamily/servicing, 820
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For patrticipation pool mortgage loans that Fannie Mae holds in its portfolio, any original
mortgage notes that the transferor servicer has in its possession must be transferred to Fannie
Mae’s DDC for permanent retention no later than 30 days after the transfer date. To ensure that
the transferred documents are appropriately identified, a label showing the Fannie Mae loan
number must be affixed to the notes. The documents that are being turned over to Fannie Mae for
custody also must be annotated on the trial balance that is submitted to Fannie Mae in connection

with the servicing transfer.

: JF-1-15, Preparing to Implement a Workout Option
(03/18/2015)

Introduction

This Servicing Guide Procedure contains the following:

«  Evaluating the Borrower Using Imminent Default Indicator
*  Processing the IRS Form 4506T-EZ or IRS Form 4506-T

« Notifying Fannie Mae of L.ead-Based Paint Citations

Evaluating the Borrower Using Imminent Default Indicator

The servicer must evaluate a borrower using the imminent default evaluation in accordance with
D2-1-02, Using Freddie Mac’s Imminent Default Indicator.,

To perform the imminent default evaluation, the servicer must take the steps in the following
table.

Step [Servicer Action
1 Submit the case to IDI.

* Create a Microsoft Excel spreadsheet containing all of the data elements
required for an imminent default determination, noting the following about

these data elements:

— Credit score: If the servicer obtains multiple credit scores for a single
borrower, the servicer must select a representative credit score using the
lower of two or the middle of three credit scores. If there are multiple
borrowers, the servicer must determine the representative score for each
borrower and enter the lowest representative score as the credit score for the

mortgage loan.

Printed copies may not be the most current version. For the most current version, go to the online version at
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st #: 201110401 0001371

Fess: $14.00

NiG Fee: $0.00

D40 1520141 08:22:54 Al

Receipt ¥ 125586

Regusstor;

NORTH AMERICAN TITLE COMPAN
Rerorded By CYV Pgs: 1

DEBBIE CONWAY
CLARK COUNTY RECORDER

Accommodation

APN & 177-12-410-074
# WE65830

NOTICE OF DELENQUENT ASSESSMENT LIEN

In accordance with Nevade Revised Statutes and the Association’s deglaration of Covenants Conditions and
Restrictions {CC&Rs), recarded on February §, 2003, as instrument number 01001 Book 200302063, of the officisd
reegrds of Clark County, Nevads, the Eastbridge Gardens Condomintums has 8 lien on the following legally
desenibed property.

The property against which the lizn is inposed is commaonly referred to as 2824 Begonia Court Henderson, NV
89074 particularly legaily described as: Eastbridge Gardens, Plat Book 27, Page 76, Unit 4, Bldg 2-4A inthe
County of Clark,

The owner{s} of record as reflecied on the public record ux of today's date is (are):
Kyleen T Bell

Mailini addmsai‘esi:

*Totgl amount due as of foday's date 15 §1,443 .94,

This amount includes Jate fees, collection fees and interest in the amount of $828,94
* Additional monics will acerue under this claim at the rate of the claimant’s regular assessmenis ot special
assessments, plus permissible late charges, costs of colivetion and interest, sceruing after the date of the notice,
WNevada Association Services, Inc. i o debt collector. Nevada Association Services, Ing. iz sitempting to
collect a debt. Any information obiained will be used for thal purpose.

Dated: March 30, 2011

By Shea-Whtkins, of Nevatda Assoiation Services, T, as agent for Bastbridge Gardens Condorminiums
When Recorded Mail To:

Nevads Association Services

TS # K65819

6224 W. Desert Inn Rd, Suite A

Las Vegas, NV 89146

Phone: {702} 804.888% Toll Free: (888) $27-5544
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APN#: 177-12-410-001 through 177-12-410-162 01001

SECOND RESTATED DECLARATION OF RESTRICTIONS
FOR
EASTBRIDGE GARDENS CONDOMINIUMS

RETURE 10: Prepared by:

THE LAW OFFICES OF JAY HAMPTON & ASSOCIATES
701 N. GREEN VALLEY PARKWAY, SUITE 200
HENDERSON, NV 89074
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SECOND RESTATED DECLARATION OF RESTRICTIONS
FOR
EASTBRIDGE GARDENS CONDOMINIUMS

THIS SECOND RESTATED DECLARATION OF RESTRICTIONS is made by
EASTBRIDGE GARDENS CONDOMINIUMS (hercinafter referred to as the “Association™).

RECITALS

A. REFERENCE IS MADE to that certain Restated Declaration of Restrictions (the
“Original Declaration™) recorded on the 15™ day of December, 1982, by PARADISE, EAST
BRIDGEWOOQOD, A JOINT VENTURE dba EASTBRIDGE GARDENS CONDOMINIUMS
(the “Declarant”), and encumbering certain real property located in the County of Clark, State of
Nevada, more particularly described in Exhibit ““*A* hereto.

B. In 1999, the Nevada Uniform Common Interest Ownership Act, Chapter 116 of
the Nevada Revised Statutes (the “Act”) was amended by Senate Bill 451,

C. The Association wishes to comply with the provisions of the Act by executing
this Restated Declaration to conform the Original Declaration to the Act;

NOW THEREFORE, the Association hiereby RESTATES the Original Declaration in its
entirety in order to conform the Original Declaration to the Act.

ARTICLE L

DEFINITIONS

1.1.  “Property” shall mean and refer to all of that certain real property described in
paragraph A of the Recitals hereinabove as more particularly described in Exhibit “A" including
Condominium Units. constructed thereon.

1.2.  “Project” shall mean and refer to the Property.

1.3.  “Condominium” shall mean an estate in real property as defined by the provisions
of the Nevada Revised Statutes Chapter 116 consisting of a separate interest in a Condominium
Unit, together with an undivided interest in common in the Common Area. For purposes of this

Declaration, the ownership of each Condominium shall include a Condominium Unit, all

easements appurtenant thereto, and the respective undivided interest in the Common Area.

1.4.  “Condominium Building™” shall mean and refer to a separate building containing
one or more Condominium Units.

AA 189




—e €N
[ e} P )
[ ctwre |

1.5. *“Condominium Unit” shall mean and refer to the elements of a Condominium
which are not owned in common with the Owners of other condominiums in the Project, said
Units being more particularly described in Article II hereof and in the Condominium Plan.

1.6.  “Common Area” shall mean and refer to all of that certain real property described
in paragraph A of the Recitals, together with all structures and other improvements constructed
thereon, but excepting therefrom all of the Condominium Units,

1.7. “Owner” shall mean the record Owner, or Owners if more than one, or the Buyer
under a conditional sales contract of a Condominium in the Project. The foregoing is not
intended to include persons or entities who held an interest in a Condominium in the Project
merely as security for the performance of an obligation.

1.8, *Association” shall mean and refer to the EASTBRIDGE GARDENS
HOMEOWNERS ASSOCIATION, a Nevada non-profit corporation in which all Owners shall
have a membership interest as more particularly described hereinbelow, provided that
membership shall be limited to Owners.

1.9. “Land” is the material of the earth, whatever may be the ingredients of which it is
composed, and includes frec or occupied space for an indefinite distance upwards as well as
downwards, subject to limitations upon the use of airspace imposed, and rights to the use of
airspace granted by law.

1.10. “Condominium Plan” shall mean that certain Condominium Plan recorded or to
be recorded on the Project in the official records of the County of Clark, State of Nevada.

1.11. “Declarant” shall mean and refer to PARADISE, EAST BRIDGEWOQOOD, A
JOINT VENTURE dba EASTBRIDGE GARDENS CONDOMINIUMS, its successors and any
assignee, other than an Owner.

1.12. “Mortgage™ shall mean and refer to a mortgage in the conventional sense and
shall also include a Deed of Trust.

1.13. “Mortgagee” shall mean and refer to a person or entity who takes or receives a
mortgage and shall also include the beneficiary of a Deed of Trust.

1.14. *Mortgagor” shall mean and refer to a person or entity who mortgages his or its
property to another (i.e., the maker of a mortgage) and shall also include the trustor of a Deed of
Trust.

1.15. “Parking Area” shall mean and refer to those parking spaces both assigned and
unassigned as set forth in Exhibit “B” hereto.

1.16. “Member” shall mean and refer to every person or entity who holds a membership
—.1n the Association. - R TR .

1.17. *County” shall mean, unless otherwise specifically stated, the County of Clark,
State of Nevada.
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The aforesaid definitions shall be applicable to this Declaration and to any supplement or

amendments thereto (unless the context shall prohibit) filed or recorded pursuant to the
provisions of this Declaration.

ARTICLE II.

DESCRIPTION OF CONDOMINIUM

2.1.  Each Condominium Unit shall be a separate freehold estate as defined by the
provisions of the Nevada Revised Statutes Chapter 116 consisting of the dwelling space bounded
by and contained within the interior unfinished surfaces of the perimeter walls, floors, ceilings,
windows and doors of said space, identified on the Condominium Plan by a number, in
accordance with the plans and specifications for each Condominium Unit, as more particularly
shown, described and designated on the Condominium Plan. Each Condominium Unit includes
both the portion of the building so described and the airspace so encompassed, all windows and
doors in said Unit, the air conditioning system for said Unit and the forced air heating unit and
patios appurtenant to the Condominium Unit, but the following, if applicable, are not a part of
the Condominium Unit: bearing walls, columns, floors, roofs, slabs, foundations, chimneys,
guard-stand, stairways, landings, pool and tennis court, recreation building and other recreational
amenities, storage lockers, reservoirs, pumps, sewers, drains, irrigation equipment and other
central services, pipes, ducts, flues, chutes, conduits, wires, exterior lighting and other utility
installations wherever located (except all utility installations and outlets thereof when located
within the Condominium Units), uncovered parking spaces, decks, balconies, pavements, trees
and all other landscaping. In interpreting, this Declaration, Condominium Plan and deeds of
conveyance, the existing physical boundaries of the Condominium Unit or of a Condominium
Unit reconstructed in substantial accordance with the original Condominium Plan thereof, shali
be conclusively presumed to be its boundaries rather than the metes and bounds (or other
description) expressed in the Declaration, Condominium Plan or deed of conveyance, regardless
of settling or lateral movement of the building and regardless of minor variance between
boundaries shown on the Condominium Plan, in the deed or in the Declaration and those of the
building.

2.2, A freehold estate consisting of an undivided interest in the remaining portion of
the Project is described and referred to herein as the Common Area. The Common Area shall
include, without limitation, the land within the Project as defined hereinabove, each
Condominium Building (excepting therefrom the Condominium Units), together with all
chimneys, guard-stand, stairways, landings, pool, recreation building and other recreational
amenities, reservoirs, pumps, irrigation equipment, sewers, drains and other central services,
pipes, ducts, flues, chutes, conduits, wires, exterior lighting and other utility installations
wherever located (except all installations and/or outlets thereof when located within the
Condominium Units), uncovered parking spaces, pavements, trees and all other landscaping.

~ Legal title of the Common Area as described in Exhibit “C” hereto shall be turned over to the

Association upon the closing of the sale of the First Condominium in the Project.
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2.3. The Association shail be responsible to maintain the Common Area and open
parking spaces in a neat, clean, safe and attractive condition at all times and to bear the expense
of maintaining same.

2.4.  Any and all open parking spaces locatad on the Common Area and which are not
assigned by Declarant to a Condominium Unit may be used by the Owners on a first-come, first-
served basis. Parking spaces other than those reserved as open and unassigned are hereby
assigned on a unit-by-unit basis as set forth in Exhibit “B” hereto. Notwithstanding the above,
Declarant reserves the exclusive right, as Declarant may in its sole discretion determine to be
equitable, to:

(a) Assign any or all of said unassigned open parking spaces as exclusive
easements to Condominium Units located on the property; and/or

(b) Restrict any or all of said unassigned open parking spaces solely for visitor
parking.

Neither the Association nor any Owner shall obtain any vested rights whatsoever in any
unassigned open parking spaces contrary to the aforesaid exclusive rights reserved by Declarant.

2.5.  The undivided interest in the Common Area hereby establishied and which shall
be conveyed with each respective Unit is a one-one hundred sixty-second (1/162) undivided
interest. The above respective undivided interest established and to be conveyed with the
respective Condominium Units, as indicated above, cannot be changed, and said Declarant, his
successors, assigns and grantees covenant and agree that the undivided interest in the Common
Area and the fee titles to the respective Condominium Units conveyed therewith shall not be
separated from or separately conveyed or encumbered without its respective Condominium Unit,
even though the description in the instrument or conveyance may refer only to the fee title to the
Condominium Unit.

2.6. Each Owner shall have a non-exclusive easement appurtenant to this
Condominium for ingress, egress, use and enjoyment on and over the Common Area.

2.7. Each Condominium includes: (a) a separate Condominium Unit as defined in
Section One (1) hereinabove; (b) ail easements, exclusive and non-exclusive, appurtenant to the
respective Condominium Units, (c) a one one-hundred sixty-second undivided interest in the
Common Area, and (d) a right to membership in the non-prefit corporation which has been or
will be incorporated under the name of EASTBRIDGE GARDEN HOMEOWNERS
ASSCCIATION. |
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ARTICLE IIL

OWNERS’ PROPERTY RIGHTS

3.1. Owners’ Easements of Enjoyment: Every Owner shall have a right and easement
of access, use and enjoyment in and to the Common Area. Said right and easement shall be
appurtenant to and shall pass with the title to every Condominium.

3.2. Limitations of Owners’ Easements of Enjoyment: The rights and easements of
access, use and enjoyment set forth in Section 1 hereinabove shall be subject to the following:

(a) The right of the Association, through its Board of Directors and agents to
reasonably limit the number of guests of Owners;

(b) The right of the Association, through its Board of Directors and agents, to
establish and enforce reasonable rules and regulations pertaining to the use of the Common
Area and the recreational facilities located thereon;

(c) The right of the Association, through its Board of Directors and agents, to
charge reasonable admission and other fees for the use of recreational facilities;

(d) The right of the Association, through its Board of Directors and agents,
and in accordance with the Articles, Bylaws and the Declaration, and with the assent of the
Members as evidenced by a majority of the voting power of each class of Members, to
borrow money and/or to mortgage, pledge deed in trust or otherwise hypothecate any or all of
its real or personal property as security for money borrowed or debts incurred;

(e) The right of the Association, through its Board of Directors and agents, to
assess late charges against an Owner and/or suspend said Owner’s voting rights and right to
use the recreational facilities for the period during which any assessments against his
Condominium remains unpaid and delinquent after notice and hearing before the Board of
Directors, piven and had, and to assess monetary penalties and to suspend an Owner’s voting
rights and right to use the recreational facilities for a period not to exceed thirty (30) days
after notice and hearing before the Board of Directors, given and had, for any single
infraction of the rules and regulations established by the Association. Any late charge or
monetary penalty assessed pursuant to this Section shall be levied as a special assessment
against said Owner and together with interest, costs of collection and reasonable attorneys’
fees for the collection thereof, shall be charged on the land and shall be a continuing lien
upon the property against which each such special assessment is made;

(f) The right of the Association, through its Board of Directors and agents, to

dedicate or transfer all or part of the Common Area to any public agency, authority or utility

for such purposes and subject to such conditions as may be agreed to by the Owners. Nosuch
dedication or transfer shall be effective unless:(1) an instrument approving such dedication or

transfer is signed by Owners representing two-thirds (2/3) of the voting power of each class

of Members and recorded in the Office of the County Recorder, and (2) a written notice of
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the proposed dedication or transfer is sent to every Owner not less than fifteen (15) nor more
than thirty (30) days in advance, provided, however, that the dedication or transfer of
easements for utilities or for other public purposes consistent with the intended use of the
Common Area shall not require the prior approval of the Members of the Association,

—

(g) The right of the Association, through its Board of Directors and agents, to
perform and exercise its duties and powers as set forth herein;

(h) Other rights of the Association, the Architectural Control Committee, the
Board of Directors, the Owners and Declarant with respect to the Common Area as may be
provided for in the Declaration; and

(1) Any limitations, restrictions or conditions including, but not limited to, the
rights of the County or such other governmental agency having jurisdiction to use their
vehicles or appropriate equipment over those portions of the Common Area designated for
vehicular movement to perform municipal functions or emergency or essential public
services.

3.53. Delegation of Use: Any Owner may delegate his right of use and enjoyment to the
Common Area and recreational facilities to the members of his family, his tenants and to their
guests,

3.4. Easements for Vehicular Traffic: In addition to the general right and easement for
access, use and enjoyment granted herein, there shall be and Declarant hereby covenants for
itself and its successors and assigns, that each and every owner shall have a non-exclusive
easement appurtenant to his Condominium for vehicular traffic over zall private streets and alleys
within the Project.

3.5. Easements for Utilities: The rights and duties of the Owners of Condominiums
within the Project with respect to sanitary sewer, water, electricity, gas and telephone lines and
other facilities shall be governed by the following:

(a) Each respective utility company shall maintain all utility facilities and
connections on the Project owned by such utility company, provided, however, that if any
company shall fail to do so, 1t shall be the obligation of the Association to maintain those
facilities and connections;

(b) Whenever sanitary sewer, water or gas connections, television cables,
electricity or telephone lines are installed within the Project and it is necessary to gain access
to said Condominium Unit owned by someone other than the Owner of the Unit served by
said connections, cables and/or lines, the Owner of the Unit served by said connections,
cables and/or lines shall have the right, and it is hereby granted an easement to the full extent
necessary therefor, to enter in the Unit or to have the utility companies enter in the Unit and

to repair, replace and generally maintain the same whenever it shall be necessary to do SO

~ during reasonable hours and when reasonable notice has been given ta Unit Owner;

(c) Whenever sanitary sewer, water or gas connections, television cables,
electricity or telephone lines are installed within the Project, and said connections, cables

6
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and/or lines serve more than one Unit, the Owner of each Unit served by said connections,
cables and/or lines shall be entitled to the full use and enjoyment of such portions of same as
service of his Condominium Unit;

(d) In the event of a dispute between Owners respecting the repair or
rebuilding of the aforesaid connections, cables and/or lines, or the sharing of the cost thereof,
upon written request of one of such Owners addressed to the Association, the matter shall be
submitted to the Board of Directors who shall decide the dispute and the decision of the
Board shall be final and conclusive on the Owners;

(e) Easements over the Project for the installation and maintenance of electric
and telephone lines, water, gas, drainage and sanitary sewer connections and facilities, and
television antenna cables and facilities as may be hereafter required or needed to service the
Project, are hereby reserved by the Declarant, together with the right to grant and transfer the
same.

3.6. Easement for Placement, Maintenance and Repair of Air Conditioning Units:
Portions of the air conditioning system Condominium Unit are situated in the Common Area of
the Condominium Buildings. Every Unit Owner is hereby granted an easement for the placement
and existence of his air conditioning system in the Common Area and an easement on and over
the Common Area for purposes of maintenance and repair of his respective air conditioning
system. Said right and easement shall be appurtenant to and shall pass with title to every
Condominium,

ARTICLE 1V,

USE RESTRICTIONS

~ The Condominium Units and Common Area shall be occupied and used only as follows:

4.1.  Each Condominium Unit shall be used for a private dwelling, for a single family,
and for no other purpose.

4.2.  Use of the Common Area and Restricted Common Area shall be subject to the
provisions of this Declaration and to any additional limitations imposed by the Association.

4.3.  No Owner shall permit or suffer anything to be done or kept in any Condominium
Unit or in any Common Area which will increase the rate of insurance on the Common Area
without the approval of the Association. No Owner shall permit anything to be done or kept in
his Condominium Unit or in any Common Area which will result in the cancellation of insurance
on any Common Area, or which would be in violation of any law. If, by reason of the occupancy
or use of said premises by the Owner, the rate of insurance on the burldmg shall be mcreased the
- Owmer shall become personally liabie for the additional insurance premiums. - |

4.4,  Each Owner shall be liable pursuant to the {aws of the State of Nevada to the
Association for any damage to the Common Area or to any of the equipment or improvements
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thereon which may be sustained by reason of the negligence or willful misconduct of said Owner
or of his family, relatives, guests or invitees, both minor and adult. Further, the cost of any
maintenance or other services required to be performed by the Association which are caused by
the negligence or willful misconduct, as determined pursuant to the laws of the State of Nevada,
of any Owner or his family, relatives, guests or invitees, both minor and adult, shall be borne by
such Owner. Any of the costs required to be paid by an Owner hereunder shall be added to the
regular assessments of such Owner.

4.5. The Owner of a Unit or his agent may display a sign of customary and reasonable
dimension, as established and furnished by the Board, advertising his Unit for sale or lease,
which sign shall be of a professional type and of dignified appearance, and shall be placed in
some appropriate location as determined by the Board, on the Common Area open to public
view. The Owner or his agent may include advertising on the sign that indicates: (a) the property
is for sale, lease or exchange; (b) the agent’s or Owner’s name; and (c¢) the address and telephone
number of the agent or Owner.

4.6.  Subject to such reasonable and uniform rules and regulations as may be adopted
by the Board of Directors, each Owner may keep one (1) dog, cat or other common household
pet in his Unit. provided that said pet shall not be greater than thirty-five (35) pounds in weight
at full growth unless the Board of Directors of said Association grants permission allowing a pet
of greater weight. Notwithstanding the foregoing, no animal shall be kept, bred or maintained
for any commercial purpose, and further, each Owner shall be responsible for cleaning up any
excrement or other unclean or unsanitary condition caused by said animal on the Common Area.
The Association, upon the approval of two-thirds (2/3) of the Board of Directors, shall have the
right to prohibit maintenance of any animal within the Project which constitutes a private
nuisance to another person. Every person bringing a pet upon or keeping a pet in the Project shall
be liable pursuant to the laws of the State of Nevada to each and all persons for any injury or
damage to persons or property caused by such pets.

4.7. No Owner shall permit or suffer anything to be done or kept upon any
Condominium which will obstruct or interfere with the rights of quiet enjoyment of the other
Area. All clotheslines, refuse containers, woodpiles, storage boxes, tools and equipment and
items of a similar type or nature shall be prohibited from being kept in the open exterior of any
Condominium.

4.8. Nothing shall be done in any Condominium Unit or in, on, or to any
Condominium Building which would structurally change any such building, except as is
otherwise provided herein.

4.9. There shall be no structural alteration, construction or removal of any
Condominium Building, fence or other structure in the Project (other than repairs or rebuilding
pursuant to the provisions of this Declaration) without the approval of the Architectural Control
Committee, set forth hereinbelow, and of the City and County when required. No building, fence

Common Area other than such building and structures as shall be constructed by the Association
pursuant to the provisions of this Declaration.

or other structure shall be constructed upon any portion of any Common Area or Restricted
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4.10. No professional, commercial or industrial operations of any kind shall be
conducted in or upon any Condominium Unit, Common Area or Restricted Common Area,
except such temporary operations as may be approved by a majority of the Board of Directors of
the Association. All commercial, professional or other business operations, temporary or
permanent, shall comply with the County’s zoning regulations.

4.11. Except as may be otherwise permitted by the Association, no Owner shall park,
store or keep any large commercial type vehicle, any recreational vehicle, imcluding but not
limited to, campers, motorhomes, trailers, boats, boat trailers, mobile homes, camper trucks or
other similar vehicles or any vehicle other than a private passenger vehicle or passenger van,
provided said van is used for everyday driving, in any place other than the boat and trailer
storage area, if one exisis, which may hereafter be designated for such by the Association.
Parking in said area shall be allowed by permit; these permits are to be issued by the Board of
Directors of the Association. No Owner of a Unit shall conduct repairs or restorations of any
motor vehicle, boat, trailer, aircraft, or other vehicle upon any portion of any Unit or upon the
Common Area. All parking spaces designated for guest parking, if any, shall be used exclusively
for such purposes. In any event, all vehicles shail be parked in compliance with County
ordinances.

4.12. All Cwners shall be Members of the Association and shall comply with the terms
and conditions as set forth in the Articles of Incorporation and the Bylaws and any rule or
regulation adopted by the Association, No owner shall transfer any membership or interest in the
Association, except upon the transfer of the Condomininm to which it is appurtenant,

4.13. Except when replacing his existing air conditioning unit with an identical or
comparable unit, no Owner shall replace his existing air conditioning unit or install another air
conditioning unit without the prior written approval of the Architectural Control Commitiee,
which shall have the right to approve or disapprove the size, shape, location and noise level of
such unit.

4.14. No Owner shall install or cause to be installed any satellite dish, antenna, or other
similar electronic receiving or broadcasting device that does not fall within the scope of, or is
otherwise not covered by, the provisions of 47 C.F.R. 1.4000, as may be amended from time to
time, or any subsequent federal or state law applicable to common-interest communities, on any
portion of the exterior of any building in the Project.

4.15. No Owner shall install or display to the public view from or on any Condominium
Unit any drapes, curtains, shades, blinds or window coverings other than standard window
coverings,

4,16. With the exception of a lender in possession of a Condominium following: (1) a
default in a first mortgage, (2) a foreclosure proceeding, or (3) a conveyance or other
arrangement in lieu of foreclosure, no Owner shall be permitted to lease his Condominium Unit.

~ All lease agreements shall be in writing and shall provide that the terms of the lease shall be

subject in all respects to the provisions of this Declaration, the Articles of Incorporation and the
Bylaws, and that any failure by the Lessee to comply with the terms of such documents shall
constitute a default under the lease. No Owner may lease his Condominium Unit for less than six
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(6) months. In the event any Owner leases his Condominium Unit, he shall submit a copy of the
tenant rental application and lease agreement to the Board of Directors or its managing agent. It
shall be the obligation of the Owner who rents or leases his Condominium Unit to assure
compliance by the tenant or lessee with all of the covenants set forth in this Declaration. Other

than the foregoing, there are no restrictions on the right of any Owner to lease his Condominium
Unit.

s T TS

ARTICLE V.

OWNER'S ASSOCIATION

5.1.  Membership: Every person or entity who or which is an Owner of a fee or
undivided interest in any Condominium which is subject by covenants of record to assessment by
the Association shall be a Member of the Association. The foregoing is not intended to include
persons or entities who hold an interest in a Condominium in the Project merely as security for
the performance of an obligation.

5.2.  Voting Rights; Each Member shall have one vote per lot. Only a vote cast in
person, by secret ballot or by proxy may be counted. If only one of several owners of a unit is
present at a Members’ meeting, that owner is entitled to cast all the votes allocated to that unit. If
more than one of the owners of a Unit are present at a Members® meeting, the votes allocated to
that unit may be cast only in accordance with the agreement of a majority in interest of the
owmners. There is majority agreement if any one of the owners cast the votes allocated to that unit
without protest made promptly to the person presiding over the meeting by any of the other
owners of the unit.

Any provision in this Declaration, the Articles of Incorporation or the Bylaws calling for
Membership approval of action to be taken by the Association shall expressly require an
affirmative vote of the stated percentage of Members required in that particular provision.

5.3. Vesting of Voting Rights: The voting rights attributed to any given Condominium
Unit other than those Condominium Units which may be built by Declarant as described in the
Plat of Eastbridge Gardens Condominiums not vest until the assessments provided for
hereinbelow have been levied by the Association against said Condominium,.

5.4. Transfer: The Association membership held by any Owner of a Condominium
shall not be transferred, pledged or alienated in any way, except upon the sale of such
Condominium. In the event of such sale the Association membership may only be transferred,
pledged or alienated to a bona fide purchaser of the Condominium, or to the mortgagee (or a
third party purchaser) of such Condominium upon a foreclosure sale. Any attempt to make a
prohibited transfer is void, and will not be reflected upon the books and records of the

Association.

10
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ARTICLE VI,

POWERS AND DUTIES OF THE ASSOCIATION

6.1.  The Association is hereby designated as the management body of the Project. The
Members of the Association shall be the Owners in the Project as provided herein, and the affairs
of the Association shall be managed by a Board of Directors as more particularly set forth in the
Bylaws of the Association. The Board of Directors shall be elected as provided in said Bylaws.

6.2. The Association shall have the right and power to do all things necessary for the
management and operation of the Project. Subject to the provisions of the Articles of
Incorporation, the Bylaws of the Association and this Declaration, the powers of the Association
shall include, but shall not necessarily be limited to, the specific acts hereinafter enumerated and
those set forth in the Nevada Condominium Act (Title 10, Chapter 117).

6.3. The Association shall possess, perform and execute the following powers and
duties:

(a) Provide water, sewer, gas, electricity, garbage and trash collection and
other necessary utility services for the Common Area and, if not separately metered, for the
Condominium Units;

(b) Provide policies of insurance as more particularly set forth in Article XII
hereinbelow.

(c) Maintain all of the Common Area. In the event any repair or painting of
the Common Area is required due to the willful or negligent acts or omissions of a Unit
Owner or Owners, the Association shall levy the cost of such repair and painting as a special
assessment against the responsible Unit Owner(s).

(d) In addition to all other provisions set forth herein respecting the
maintenance of the Common Area, maintain all storm drains, sanitary sewers, drains, private
streets and alleys, exterior lighting facilities, utilities and open spaces within the Common
Area in a condition comparable to the condition initially approved.

(e) Pay all real and personal property taxes and assessments which the
Association is required to pay for pursuant to the terms and provisions of this Declaration or
by law, unless separately assessed to the Owners; provided, however, that it shall be the
obligation of each owner to pay his respective share of the tax assessment levied on the
Project prior to separate assessments by the Tax Assessor.

(f) Contract for any other material, supplies, furniture, labor, services,

maintenance, repairs and structural alterations which the Association is required to pay for

pursuant to the terms and provisions of this Declaration or by law, subject to the limitations
set forth in the Declaration.
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(g) Cause financial statements for the Association to be regularly prepared
and copies distributed to each Member of the Association as follows:

03020
1001

(1) A pro forma operating statement (budget) for each fiscal
year shall be distributed not less than thirty (30) days nor more than sixty (60)
days before the beginning of the fiscal year, as more fully provided in the Bylaws.

(2)  An operating statement for the period from the date of
closing of the first sale of @ Condominium in the Project to the last day of the
month closest in time to six (6) months after the date of said first closing shall be
distributed within sixty (60) days after expiration of said period. The cperating
statement shall include a schedule of assessments received, and receivable,
identified by the number of the Condominium and the name of the person or
entity assessed.

(3)  An operating statement for each fiscal year shall be
distributed within ninety (90) days after the close of the fiscal year.

An external audit by an independent accountant shall be required for fiscal year
financial statements (other than budgets), for any fiscal year in which the gross income to the
Association exceeds SEVENTY-FIVE THOUSAND ($75,000.00) DOLLARS.

(k) Enforce all applicable provisions of this Declaration, the Articles of
Incorporation, Bylaws and rules and regulations of the Association and of all other
documents pertaining to the ownership, use, management and control of the Project.

(1) Assume and pay out of the assessments provided for hereinbelow all costs
and expenses incurred by the Association in connection with the performance and execution
of all the aforesaid powers and duties, and any other powers and duties which the Association
may assume as provided for in Section 4 hereinbelow.

6.4. The Association, acting at its option and by and through its Board of Directors,

may assume, perform and execute the following powers and duties:

(a) Retain the services of a manager for the Common Area as set forth in
Section 3 hereinabove, and provide such other personnel as the Association deems necessary
and proper to assist in the operation of the Association and/or management of the Common
Area regardless of whether such other personnel are employed directly by the Association or
otherwise.

(b) Remove or replace any part of a fence or other structure that extends into
the Common Area under authority of an easement when access to a utility line underneath
such fence or structure is requested by any utility company; provided, however, that the cost
shall be charged to the Owner of the Condominium Unit involved if said Owner caused the
- fence or other structure to be so placed in the Common Area. T

(c) Incur any liability or pay any costs or expenses for a single Condominium
Unit or Owner thereof; provided, however, that in the event the Association does incur any
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such liability or pay any such costs or expenses, the amount thereof shall be specifically
assessed to the Owner of such Condominium Unit; provided further, however, that nothing
herein shall permit the Association to assess the Owners for any new improvements or
additions to the Common Area except as otherwise provided in this Declaration.

(d) Contract for any other materials, supplies, furniture, labor, services of
maintenance repairs or structural alterations, or pay any taxes or assessments which in the
opinion of the Board of Directors shall be necessary or proper for the operation of the
Common Area for the benefit of the Owners, or for the enforcement of the covenants set
forth in this Declaration.

6.5.  Any agreement for professional management of the Project, or any other contract
providing for services of the developer, sponsor or builder, may not exceed one (1) year. Any
such agreement must provide for termination by either party without cause and without payment
of a termination fee on ninety (90) days or less written notice.

6.6. The Association, any person authorized by the Association, or any Owner may
enter any Condominium Unit or Restricted Common Area in the event of any emergency
involving iliness or potential danger to life or property. Such entry shall be made with as little
inconvenience to the Owner as is practicable,

6.7. The Board of Directors of the Association shall be prohibited from taking any of
the following actions, except with the vote or written assent of a majority of the total voting
power of the Association.

(a) Entering into a contract with a third person wherein the third person will
furnish goods or services for the Common Area or the Association for a term longer than one
(1) year, with the following exceptions:

(1) A contract with a public utility company if the rates
charged for the materials or services are regulated by the Public Utilities
Commission; provided, however, that the term of contract shall not exceed the
shortest term for which the supplier will contract at the regulated rate; and

(2)  Prepaid casualty and/or liability insurance policies of not to
exceed three (3) years duration, provided that the policy permits for short-rate
cancellation by the insured.

(b) Incurring aggregate expenditures for capital improvements to the Common
Area in any fiscal year in excess of five percent (5%) of the budgeted gross expenses of the
Asscciation for that fiscal vear; or

(c) Selling during any fiscal year property of the Association having an

aggrepate fair market value greater than five percent (5%) of the budgeted gross expenses of

- the Association for that fiscal year,
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6.8. The Association is authorized and empowered to grant such licenses, easements
and rights-of-way for sewer lines, water lines, underground conduits, storm drains and other
public utility purposes over those portions of the Common Area upon which no building or other
structure has been erected as may be necessary and appropriate for maintenance and the
preservation of the health, safety, convenience and welfare of the Owners. Such licenses,
easements and rights-of-way may be granted at any time prior to twenty-one (21) years after the
death of the individuals who have signed these Restrictions and their issue who are in being as of
that date hereof, and the right to grant such licenses, easements and rights-of-way is hereby
expressly reserved.

ST

6.9. Except as provided in this Declaration, the Association may construct new
improvements or additions to the Common Area or demolish existing improvements, provided
that in the case of any improvement, addition or demolition involving a total expenditure in
excess of five percent (5%) of the budgeted gross expenses of the Association for that fiscal year,
the written consent or vote of a majority of the Owners in the Project as to the maximum total
cost therefor shall first be obtained, and provided that no Condominium Unit shall be altered or
damaged by any such demolition or construction without the consent of the Owner thereof. The
Association shall levy a special assessment on all Owners in the Project for the cost of such
work.

ARTICLE VIL

ASSESSMENTS

7.1.  Creation of the Lien and Personal Obligations of Assessment: Subject to the
provisions set forth in Sections S and 7 of this Article, each Owner of any Condominium by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: (1) regular monthly assessments based on an
annual assessment, and (2) special assessments for any action or undertaking on behalf of the
Association including, but not limited to, capital improvements or reconstruction, such
assessments to be established and collected as hereinbelow provided. The monthly assessment
based on an annual assessment and special assessments together with interest, costs, and
reasonable attorneys’ fees for the collection thereof, shall be a charge on the land and shall be a
continuing lien upon the property which each such assessment is made. Each such assessment,
together with interest, costs and reasonable atiorneys’ fees shall also be the personal obligation
of. the person who was the Owner of such property at the time when the assessment was the
Owner of such property at the time when the assessment {ell due. The personal obligations for
delinquent assessments shall not pass to his successors in title unless expressly assumed by them.

7.2.  Purpose of Annual Assessments; Levy and Collection: The assessments levied by
the Association shall be used exclusively to prornote the recreation, health, safety and welfare of

the residents in the Project and to maintain and improve the Common Area. Subject to the

provisions set forth in Section 5 of this Article, the Association, by and through its Board of
Directors, shall levy and collect assessments from the Owner of each Condominium in the
Project in an amount sufficient to cover all of the costs and expenses incurred by the Association
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in connection with the performance and execution of its powers and duties as set forth
hereinabove and in the Articles of Incorporation.

7.3.  Annual Assessments — Basis: Subject to the provisions set forth in Section 5 of
this Article, the Owner of each Condominium shall share in the profits and common expenses of
the Common Area on an equal basis, The maximum annual assessment may not be increased
eifective January ! of each year by more than twenty (20) percent above the maximum
assessment for the previous year without the vote or written assent for fifty-one (51%) percent of
a quorum of Members at an Association meeting, the purpose of which is to vote on said
increase. Subject to the maximum total annual assessment set forth herein, the Board of
Directors may fix the annual assessment at an amourit not in excess of the maximum.

7.4.  Special Assessments: In any fiscal year, the Board of Directors may not, without
the vote or written assent of the majority, levy special assessments to defray in whole or in part
the costs of any action or undertaking on behalf of the Association which in the aggregate exceed
five percent (5%) of the budgeted gross expenses of the Association shall be levied upon to the
same basis as that prescribed for the levying of regular assessments.

7.5. Date of Commencement of Annual Assessments: Due Dates: The monthly
assessments based on annual assessments provided for herein shall commence as to each
Condominium as follows:

(a) On the first day of the month following the first conveyance of any
Condominium in the Project to a bona fide purchaser, all Condominiums in the Project shall
be assessed equally for the costs and expense of maintaining the Common Area of the
Project;

(b) General and special assessments for any other purpose including, but not
limited to. all reserve funds, shall commence as to each Condominium upon the happening of
the following event: The first day of the month following the first conveyance to a bona fide
purchaser of any Condominium in its respective Condominium Building.

The first monthly assessments based on annual assessments shall be adjusted according to
the number of months remaining in the fiscal year as set forth in the Bylaws. Subject to the
provisions set forth herein, the Board of Directors shall fix the amount of the monthly
assessments based on annual assessments against each Condominiurn at least thirty (30) days in
advance of each annual assessment period. Written notice of the monthly assessment based on
annual assessment shall be sent to every Owner subject thereto at least fifteen (15) days in
advance of each assessment period. The due dates shall be established by the Board of Directors.
The Association shali, upon demand, and for a reasonable charge, furnish a certificate signed by
an officer or agent of the Association, setting forth whether the assessments on a specified
Condominium have been paid. If a certificate states that an assessment has been paid, such
certificate shall be conclusive evidence of such payment. Notwithstanding anything in the

- Bylaws or this Declaration to the contrary, the voting rights attributable to all Condominiumsin

the Project shall vest upon the sale of the first Condominium in the Project.
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7.6. Waiver Prohibited: No Owner may waive or otherwise avoid liability for the
assessments provided for herein for any reason whatsoever including, but not limited to, non-use
of the Common Area or abandonment of his Condominium.

7.7. Exempt Property: The following property subject to this Declaration shall be
exempt from the assessments herein:

(a) All property dedicated to and accepted by a local public authority;
(b) All property owned by a charitable or non-profit organization exempt from
taxation by the laws of the State of Nevada; however, no land or improvements devoted to

dwelling use shall be exempt from said assessment; and

(c) All property owned by any public authority.

ARTICLE VIIL

EFFECT OF NON-PAYMENT OF ASSESSMENTS

8.1. Effect of Non-Payment of Assessments: Remedies of the Association: Any
assessment not paid within ten (10) days after the due date shall bear interest from the due date at
the highest rate allowed by law. The Association may commence legal action against the Owner
personally obligated to pay the same, or foreclose the lien against his Condominium. The
Association may also foreclose the lien described hereinbelow by a power of sale or other non-
judicial procedure provided for by the laws of the State of Nevada.

8.2.  Establishment of Lien: The Association may in the event an assessment become
delinquent pursuant to the terms of Section 1 above, record with the County Recorder of Clark
County, State of Nevada, a notice of assessment upon the Condominium Unit as to which is
delinquent in paying their assessment which states: Said notice of claim must recite the record
Owner or reputed Owner thereof, the amount claimed (which may, at the Association’s option,
include interest on the unpaid assessment at the highest rate allowed by law, plus reasonable
attorneys’ fees and expenses of collection incurred in connection with the debt secured by said
lien), and the name and address of the claimant. Said notice further must be signed by an
authorized representative of the management body of claimant or as otherwise provided in these
restrictions.

8.3. Enforcement of Lien: No action shall be brought to foreclose said assessment lien
or to proceed under the power of sale herein provided less than sixty (60) days following the day
upon which the notice of default and election to sell is recorded in the Office of the County
Recorder of the County in which the Project is located and a copy of the notice of default and

election to sell is deposited in the United States Mail, certified or reg1stered postage prepald to

- the Owner of said Condominium,

8.4. Foreclosure Sale: Any foreclosure sale provided for above is to be conducted by
the Board of Directors, its attorney or other persons authorized by the Board in accordance with
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the procedures provided for by the laws of the State of Nevada applicable to the exercise of
powers of sale in mortgages and deeds of trust, or in any other manner permitted by law. The
Association, through duly authorized agents, shali have the power to bid on the Condominium at
a foreclosure sale, and to acquire, hold, lease, mortgage and convey the same.

8.5.  Curing of Default: Upon the timely curing of any default for which a notice of
claim or lien was filed by the Association, the officers thereof are hereby authorized to file or
record, as the case may be, an appropriate release of such notice, upen payment by the defaulting
Owner of a fee, to be determined by the Board of Directors, to cover the costs of preparing and
filing or recording such release.

8.6. Cumulative Remedies: The Association’s remedies for nonpayment of
assessments including, but not limited to, an action to recover a money judgment, assessment
lien and right to foreclosure and sale, are cumulative and in addition to and not in substitution of
any other rights and remedies which the Association and its assigns may have hereunder or at
law.

ARTICLE IX.

ARCHITECTURAL CONTROL - APPROVAL

9.1.  Architectural Control: Except for the purposes of proper maintenance and repair,
and except as provided in Section 3 hereinbelow, no person, persons, entity or entities shall
install, erect, attach, apply, paste, hinge, screw, nail, build or construct any deck covers, solar
heating panels, lighting, shades, screens, awnings, decorations, fences, serials, antennas, radio or
television broadcasting or receiving devices, air conditioning units (except those installed by
Declarant) make any changes or otherwise alter the exterior of any Condominium Unit. For
purposes of this provision, the term “exterior” shall mean any outside wall, outside surface, roof,
outside door, patio or other outside structure of said Condominium Unit.

9.2.  Present Condominium Exempt: Except for purposes of proper maintenance and
repair, and except as provided in Section 3 hereinbelow, no person, persons, entity or entities
shall install, construct or build any walkways, slabs, sidewalks, curbs, gutters, patios, patio
covers, porches, radio or television broadcasting or receiving devices, air conditioning units or
other structures of any kind which are to be constructed during the development of the Project by
the Declarant.

9.3.  Architectural Approval: No action described in Sections 1 and 2 above may be
taken by an Owmner or caused by an Owner to be taken until all requirements which may be
imposed by the City have been satisfied and the plans and specifications showing the nature,
kind, color, shape, dimensions, materials and location of the same shall have been submitted to
and approved in writing as to harmony of external design and location in relation to surrounding

structures and to topography by the Architectural Control Commitiee provided for in Section4

hereinbelow. In the event said Committee or its designated representatives, fails to approve or
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disapprove such design and location in writing within thirty (30) days after said plans and
specification have been submitted to it, approval by said Committee will not be required.

9.4.  Architectural Control Committee: The Architectural Contral Committee is hereby
authorized with the rights and powers set forth in this Article. Said Committee shall consist of
three (3) members and each member shall serve for a term of one (1) year. In the event of the
failure or inability to act of any member of the Committee, the remaining members shall
designate a successor who shall serve for the remainder of the term of the member he replaces.
The Board of Directors shall have the power to appoint all of the members of the Architectural
Control Committec. No members of the Committee shall be liable to any person for his
decisions or failure to act in making decisions as a member of the Commitiee.

ARTICLE X.

MORTGAGEE PROTECTION

10.1. Notwithstanding any other provisions in this Declaration to the contrary, in order
to induce the Federal Home Loan Mortgage Corporation (F.H.L.M.C.), the Federal National
Mortgage Association (F.N.M.A.) and institutional lenders to participate in the financing of the
sale of Condominiums in the Project, the following provisions are added hereto, and, to the
extent these added provisions conflict with any other provisions in this Declaration, these added
provisions shall control.

The Declaration, the Articles of Incorporation and the Bylaws for the Associaticn are
hereinatfter collectively referred to in this Article as the “constituent documents.”

(a) The right of an Owner to sell, transfer or otherwise convey his
Condominium Unit shall not be subject to any right of first refusal or any similar restriction
in favor of the Association.

(b) Any first mortgagee who obfains title to a Condominium Unit pursuant to
the remedies provided in the mortgage, foreclosure of the mortgage, or any purchaser at a
foreclosure sale will not be liable for such Unit’s unpaid assessments and charges which
accrue prior to the acquisition of title to such Unit by the mortgagee, except for claims for a
share of such assessments or charges resulting from a reallocation of such dues, assessments
or charges to all Condominiums including the mortgaged Condominium. The lien
assessments provided for herein shall be subordinate to the lien of any first mortgage now or
hereafter placed upon the properly subject to assessment; provided, however, that such
subordination shall apply only to assessments which have become due and payable prior to a
sale or transfer of such property pursuant to a decree of foreclosure or trustee sale. Such sale
or transfer shall not release such property from liability for any assessments thereafter
becoming due, nor from the lien of any such subsequent assessment,

(c) Except as provided by statute in case of condemnation or substantial loss
to the Condominium Units and/or common elements of the Condominium Project, unless

18

AA 206



—_—
C ol s
T

mortgage on a Condominium in the Project has given its prior written approval, the
Association shall not be entitled to:

(1) By act or omission seek to abandon or
terminate the Condominium Project, except as otherwise provided
herein in the event of substantial destruction by fire or other casualty
or in the event of a taking by condemnation or eminent domain;

(2) Make any material amendment to this
Declaration or to the Bylaws including, but not limited to, any
amendments which would change the pro rata interest or obligations
of (i) levying assessments or charges or allocating distributions or
hazard insurance proceeds or condemnation awards; or (ii)
determining the pro rata share in ownership of each Condominium
Unit in the Common Area;

(3) Partition or subdivide any Condominium
except as provided in the Article entitled “Covenant Against
Partition” herein;

4) By act or omission seek to abandon,
partition, subdivide, encumber, sell or transfer the Common Area.
(The granting of easements for public utilities or for other public
purposes consistent with the intended uses of the Common Area by
the Project shall not be deemed a transfer within the meaning of this
clause);

(5) Use hazard insurance proceeds for losses to
the Project (whether to Condominium Units or to Common Area) for
other than repair, replacement or reconstruction;

(6) Effect any decision of the Association to
terminate professional management and assume self-management of
the Project.

(d) First Mortgagees shall have the right to examine the books and records of
the Association during normal business hours.

(e) All taxes, assessments and charges which may become liens prior to the
first mortgage under local iaw shall relate only to individual Condominiums, and not to the
Project as a whole.

(f) No provision of the constituent documents shall be interpreted to give the
Owner of a Condominium, or any other party, priority over any rights of the first mortgage in
" the case of a distribution to such Owner of insurance proceeds or condemnation awards for
losses to or a taking of the Condominium Units and/or the Common Area.

19

- o e AA 207



20030205
0100

—e T

J
0

(g) The assessments provided for in the constituent documents shall include
an adequate reserve fund for maintenance, repairs and replacement of those elements of the
Common Area that must be replaced on a periodic basis, and shall be payable in regular
installments rather than by special assessments.

(h) A first mortgagee, upon request, will be entitled to written notification
from the Association of any default in the performance by an individual Owner of any
obligation under the constituent documents which is not cured within sixty (60) days.

(1) Any agreement for professional management of the Project may not
exceed one (1) year, renewable by agreement of the parties for successive one (1) year
periods. Any such agreement must provide for termination by either party without cause and
without payment of a termination fee on thirty (30) days written notice.

(j) In the event of substantial damage to or destruction of any Condominium
Unit or any part of the Common Area, the institutional holder of any first mortgage on a Unit
will be entitled to timely written notice of any such damage or destruction.

(k) Any institutional holder of a first mortgage on a Condominium in the
Project will, upon request, be entitled to (i) receive an annual audited financial statement of
the Project within ninety (90) days following the end of any fiscal year of the Project; and (ii)
receive written notice of all meetings of the Association and be permitted to designate a
representative to attend all such meetings.

(1) If any Condominium Unit or portion thereof or the Common Area or any
portion thereof is made the subject matter of any condemnation or eminent domain
proceeding or is otherwise sought to be acquired by a condemning authority, then the
institutional holder of any first mortgage on such Unit will be entitled to timely written notice
of any such proceeding or proposed acquisition.

(m)In the event any portion of the Common Area encroaches upon any
Condominium Unit or any Condominium Unit encroaches upon the Common Area, as a
result of the construction, reconstruction, repair, shifting, setllement or movement of any
portion of the Project, a valid easement for the encroachment and for the maintenance of the
same shall exist so long as the encroachment exists.

10.2. No breach of any of the foregoing covenants shall cause any forfeiture of title or
reversion or bestow any right of re-entry whatsoever, but in the event that any one or more of
these covenants shall be vioclaled, the Association or any Owner of a Condominium in the
Project, may commence a legal action in any court of competent jurisdiction to enjoin or abate
said violation and/or to recover damages; provided, however, that any such violation shall not
defeat or render invalid the lien of any mortgage or deed of trust made in good faith and for
value as to said Condominium. Said covenants shali be binding upon and effective against any

Owner of said Condominium or a portion thereof, whose title thereto is acquired by foreclosure,

trustee sale or otherwise.
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ARTICLE XI.

OBLIGATION TO MAINTAIN, REPAIR AND REBUILD

11.1. Maintenance by Owner: Subject to the provisions of this Declaration regarding
exterior maintenance of all buildings in the Project and architectural control approval, each
Owner shall, at his sole cost and expense, maintain and repair his Cendominium Unit, keeping
same in a neat, safe, attractive, sanitary and orderly condition and making all structural repairs as
they may be required.

11.2. Damage and Destruction Affecting Residences: Duty to Rebuild: If all or any
portion of any Condominium Unit is damaged or destroyed by fire or other casualty, it shall be
the duty of Homeowners Association to rebuild, repair or reconstruct said Condominium Unit in
a manner which will restore it substantially to its appearance and condition immediately prior to
the casualty.

ARTICLE XIIL

INSURANCE

12.1. Required Insurance Coverage: The Association, acting by and through the Board
of Directors, shall obtain for the Association the following insurance coverages:

(a) A policy or policies of casualty and fire insurance on all risk basis,
excluding flood and earthquake coverage, for the full replacement value of the entire Project
(without deduction for depreciation) including, without limitation, the Common Area and the
Condominium Units, but excluding the Owners’ personal property. Said policies shall be
maintained for the benefit of the Association, the Owners, and their respective mortgages as
their interest may appear.

(b) A policy or policies of full coverage public liability insurance (with cross-
liability endorsement, if obtainable) insuring the Association, the Board of Directors, the
Declarant, and the agents and employees of each of the foregoing against any liability to the
public or to any Owner, his family, invitees and/or tenants, arising from or incident to the
ownership, occupation, use, maintenance and/or repair of the Common Area and
Condominium Units. The limits of liability under this Section shall be set by the Board of
Directors and shall be reviewed at least annually by the Board of Directors and increased or
decreased at the discretion of the Board, but shall at no time be less than ONE MILLION
DOLLARS ($1,000,000.00).

. (c) Workman’s compensation insurance to the extent necessary to comply
with any applicable laws.
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]
November 14. 2002 Henderson Nevada
Y |Date] [Cary] [State}

2824 BEGONIA COURT,HENDERSON,NV 89074

{Property Address]

1. BORROWER’S PROMISE TO PAY
In return for a loan thai [ have received, I promise to pay U.S. $68,(000.00 (this amount is called "Principal”),
plus interest, 1 the order of the Lender. The Lender is Republic Mortgage LLC, Nevada LLC

I will make all payments under this Note in the form of cash, check or money order.
I understand that the Lender may transfer this Noie. The Lender or anyone who takes this Note by transfer and who is
entitied to receive payments under this Note is called the "Note Holder.”

Z. INTEREST

Interest will be charged on unpaid principal until the full amount of Principal has been paid. 1 will pay interest at a yearly
raie of 6.5000 %.

The interast rate required by this Scetion 2 is the rate 1 will pay both before and after any default described in Section 6(B}
of this Note.

3., PAYMENTS

(A} Time and Place of Payments

[ will pay principal and interest by making a payment every month.

I will make my monthly payment onthe 15t day of each month beginningon  January 1, 2003 .1 will
make these payments every month until I have paid all of the principal and interest and any other charges described below that [
may owe under this Note. Each monthly payment will be applied as of its scheduled duc date and will be applied 10 interest
before Principal. If, on  December 1, 2032 1 still owe amounts under this Note, I will pay those amounts in full on
that date, which is called the "Maturity Date.”

I will make my monthly payments at 1401 N. Green Valley Pkwy #250,

Henderson, NV 89(74 or at a different place if required by the Note Holder.

(B) Amount of Monthly Payments
My monthly payment will be in the amount of U.S. $429 .81

4. BORROWER’S RIGHT TO PREPAY

[ have the right 1o make payments of Principal at any time before they are duc. A payment of Principal only is known as a
"Prepayment.” When I make a Prepayment, I will tell the Note Holder in writing that [ am doing so. I may not designate a
payment as a FPrepayment if [ have not made all the monthly payments due under the Note.
- I 'may make a full Prepayment or partial Prepaymenis without paying a Prepayment charge. The Note Holder will use my
Prepayments to reduce the amount of Principal that I owe under this Note. However, the Note Holder may apply my
Prepayment i¢ the accrued and unpaid interest on the Prepayment amount, before applying my Prepayment to reduce the
Principal amount of the Note. If [ make a partial Prepayment, there will be no changes in the due date or in the amount of my
monthly payment unless the Note Holder agrees in writing to those changes.
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5. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other
loan charges collected or 10 be collected in connection with this loan exceed the permitted limits, then: {a) any such lean charge
shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from
me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the
Principal I owe under this Note or by making a direct payment to me. If a refund reduces Principal, the reduction will be treated
as a partial Prepayment.

6. BORROWER’S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar days
after the date it is due, I will pay a late charge 10 the Note Holder. The amount of the charge will be 5.0000 % of
my overdue payment of principal and interest. I will pay this late charge promptly but only once on each late payment.

(B) Default
If I do nct pay the full amount of each monthly payment on the date it is due, I will be in default.

{C) Notice of Default

If T am m default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by a
certain date, the Note Holder may require me to pay immediately the full amount of Principal which has not been paid and all
the interest that [ owe on that amount. That date must be at least 30 days after the date on which the notice is mailed 10 me or
delivered by other means.

{D} No Waiver By Note Holder
Even if, at a time when I am in default, the Note Hoider does not require me to pay immediately in full as described
above, the Noie Holder will still have the right to do so if I am in default at a later time.

(E) Payment of Note Holder’s Costs and Expenses

If the Note Holder has required me 10 pay immediately in full as described above, the Note Holder will have the right 10
be paid back by me for all of its costs and expenses in enforcing this Note to the ¢xtent not prohibited by applicable law. Those
expenses include, for example, reasonable attorneys’ feces.

7. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given 1o me under this Note will be given by
delivering it or by mailing it by first class mail 10 me at the Property Address above or at a different address if I give the Note
Holder a noticz of my different address.

Any notice that must be given 10 the Note Holder under this Note will be given by delivering it or by mailing it by first
ciass mail 10 the Note Holder at the address stated in Section 3{A) above or at a different address if I am given a notice of that
different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made in
this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is
also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety
or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may enfoice its rights
under this Note against each person individually or against all of us together. This means that any one of us may be required ©
pay all of the amounts owed under this Note.

9. WAIVERS

[ and anv other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor.
"Presentment” means the right 10 require the Note Holder 1o demand payment of amounts due. "Notice of Dishonor” means the
right to require the Note Holder 1o give notice to other persons that amounts due have not been paid.
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10. UNIFORM SECURED NOTE
This Note is a uniform instrument with limited variations in some jurisdictions. In addition (¢ the protections given to the
Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrument”™), dated the same date as
this Note, protects the Note Holder from possible losses which might result if [ do not keep the promises which I make in this
Note. That Security Instrument describes how and under what conditions I may be required to make immediate payment in full
of all amounts [ owe under this Note. Some of those conditions are described as follows: |
If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is l
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.
If Lender exercises this option, Lender shall give Borrower notice of acceleration., The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these ‘
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security |
Instrument without further notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED, !

jﬁﬁf/jﬁgéf?’ [;;r-’;;£i£;£247 (Seal) I f7ﬁ%z;%fé5<7ﬁ7 WF;EEEE;Aéfzﬁjy (Seal) |

EN BEIL -Borrower -Borrower
(Seat) (Seal)
-Borrower -Borrower _
(Seal) (Seal)
-Borrower -Borrower
(Seal) {Secal) |
-Borrower -Borrower ,

M57BELPS2046396 2846396 0 |
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Assessor’s Parcel Number:

177-12-413-074 o ‘

Retern To: Cerd PR Aoy Stedtmends .

Republic Hortgage LLC

1401 N. Green Valley Prwy #250, Henderson, NV 89074

Prepaved By:
Betsy Ishii

1)

-

Republic Mortg e LLC )
1401 N. Green Valley Pkwy #250. Henderson. NV 89074

{Smxce Above This Liw For Recording [intg}

DEED OF TRUST

DEFINITIONS
Words vsed in qoupltiple scctions of this document are defined below and other wonls are defined in

Sectipns 3, 11, 13, 18, 20 and 21. Centain rules regarding the usage of words used in this documnent ame

also provided in Section 186.
{A) "Security Instrument”™ oreeans this docurnent, wihich is dated

together with all Riders to this document, o o
(B) "Borrower” is KYLEEN BELL. AN UNMARRIED WOMAN

Hormwer is the trusior under this Security Instrumeny,
{€) “Lender" is Kepublic Mortgsge LLC

Lender is a Nevada LLC

organized and existing woeder the taws of ' fevada

MO/BELPS2846356 28456395

'BEVADA-Single Family-Fannle Maa/Freddie Mac UNIFORK INSTRUMENT WITH MERS

3 -BANV] eoon Netd
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Lender’s address is 1401 N. Green Valley Pkwy' #250. Henderson. NV 89074
(D) "Trusiee” is PIONEER NATIONAL TITLE OF NEVADA, INC.

(E) "MERS" is Morigage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely 25 a2 nominee for Lender and Lender’s successors and assigns. MERS is the beneficiary
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telepbore number of P.0O. Box 2026, Flint, M1 48501-2026, tel. (888) 679-MERS.
(F) ™Note" mears the promissory note signed by Borrower and dated November 14, 2002 .
The Note states that Borrower owes Lender Sixty Fight Thousand and no/100

Dollars
(U.5.568.000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debr in full not later than December 1. 2032 - .
(G) "Property” means th propcrty thar is described below under the heading “Transfer of Rights in the
Property.”
(H) "Loan™ mcansthcdcbtmdmncd by the Note, plusmteresc. any prepaymen: charges and late charges
due under the Note, and 21] sums due under this Security Instrument, plus interest.
(I) "Riders" means all Riders to this Security Instrumen: that are executed by Borrower. The following
Riders are 10 be executed by Borrower [check bax as applicable]:

[ Adjustable Rate Rider [X] Condomimium Rider = [_] Second Home Rider
(] Balloon Rider [ 1 Planned Unit Development Rider 14 Family Rider

[ 1 VA Rider [ Biweekly Payment Rider | Other(s) [specify]

(J) "Applicable Law™ means all controiling applicable federal, state and Iocal stamutes, regulatioms,

ordmanccs and administrative rules and orders (thaxha\ethﬁcffec:m law) as well as all applicable final,
non-appealsble judicial optnions.

(K) "Community Association Dues, Fees, and Assessments” :mansandms fees, assessments and other

charges that are imposed on Borrower or the Pmputy by a condominium association, homeowners

association or similar organization.

(L) "Electropic Funds Transfer" means any transfer of ﬁmds other than a transamon originated by

check, draft, or similar paper instrument, which is initiated through an electromic terminal, telephonic

instrument, COMmpUter, Or Magnetic tape so as to order, instruct, or authorize a financial institution to debit

or credit“an account. Such term includes, but is not limited to, point-of-sale transfers, automated ieller

machine transactions, trapsfers initiated by telephone, wire transfers, and automated clearinghouse

transfers. .

(M) "Escrow Items” means those items that are described in Section 3.

(N) "Miscellaneous Proceeds” means any compensation, settlemeni, award of damages, or proceeds paid

by apy third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)

damage to, or destruction of, the Property: (ii) condemnation or other taking of all or any part of the

Property; (1ii) couiveyance in lieu of condemnation; or (iv) misreprescntations of, or omissions as to, the

value and/or condition of the Property.

(O) "Mortgage Insurance” means iasurance prou:cnng Lender against the nonpayment of, or defauit on,

the Loan.

(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the

Note, plus (i1} any amounts under Section 3 of this Secunty Insirurment.

(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U_S.C. Sectior 2601 et seq.) and its

implementing regulation, Regulation X (24 C.F.R. Pant 3500), as they might be amended from ume 10
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ume, or any additional or successor legislation or regulatior that governs the same subject matter. As used
in this Securiry Instrument, "RESPA” refers to all requirements and restrictions that are imposed in regard
to a “federally relaied morigage loan” even if the Loan dees not qualify as a "federally related mortgage
loan” under RESPA.

(R) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's gbligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nomines for Lender and Lender's
successors and assigns) and the successors and assigns of MERS. This Secunty Instrument secures to
Lender: (i) the repayment of the Loan, and all renewals, exiensions and modifications of the Note; and (ii)
the performance of Borrower's covenants and agreements under this Security Instnument and the Note. For
this purpose, Borrower irrevocably grants and conveys 10 Trustee, in trust, with power of sale, the
following described property located in the COUNTY [Type of Recording Jurisdiction]
of CLARK {Name of Recording Jurisdiction]:

a%gEgéHIBIT "A" ATTACHED HERETO AND BY THIS REFERENCE MADE A PART

Parcel 1D Number: 177-12-410-074 which currently has the address of
2824 BEGONIA CDURT [Street]
HENDERSON iCiry], Nevada  B9(374  {Zip Code)

(" Property Address”):

TOGETHER WITH all the improvements pow or hercafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
addiuons shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.” Borrower understands and agrees that MERS holds only legal title
10 the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS (as nominese for Lender and Lender’s successors and assigns) has the right: to exercise any
or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and 1o
take 2ny action required of Lender tncluding, but oot limited to, releasing and canceling this Security
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estaie hereby conveyed and has

the night (0 grant and convey the Property and that the Property is unencumbered, except for encumbrances
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of record. Borrower warrants and will defend generally the title to the Propeny against all claims and
demands, subject to any encumbraoces of recerd.

THIS SECURITY INSTRUMENT combines uniform covepants for national use and nog-uniform
covenants with limited variations by jurisdiction to censtinute a uniform secuniny instrument covering real
Property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principa! of, and interest on, the debt evidenced by the Note and any
prepayment charpes and late charges due under the Note. Borrower shall also pav funds for Escrow ltems
pursuant 1o Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returnsd to Lender unpaid, Lender may require that any or all subsequent payments
due under the Nete and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) cerified check, bank check, treasurer’s check or
cashier’s check. provided any such check is drawn vpon an institution whose deposits are ipsured by a
federal agency, instrumentality, or entity: or {d} Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notce provisions in Section 15.
Lencer may return any pavment or partial payment if the payment or panial payments are insufficient to
bring the Loan current. Lender may accept any payroent or pa.rual pavinent insufficient 1o bring the Loan
current, without waiver of any nghls hereunder or prejudice to its rights to refuse such payment or partal
payments in the future, but Lender is ot obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is apphcd as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either applv
such finds or return them o Borrower. If not appiied earlier, such funds will be applied (o the cutstanding
principal balance under the Note immediately pricr to foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower from making payments due under
the Note and this Secunity Instrumeat or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Pavments or Proceeds. Except as otherwise described in this Section 2, all
pavments accepied and applied by Lender shall be applied in the following order of priority: (2) intercst
due under the Note; (b) principal due under the Note; {c) amounts due under Section 3. Such payments
shall be applied 16 each Periodic Payment in the order in which it became due. Any remaining amounis
shall be applied first to late charges, second 1o any other arounts due under this Security Insmument, and
then to reduce the priacipal batance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the deiinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periedic Pavments if, and to the extent that, cach payment can be
paid in fuli. To the extent that any excess exists after the pavment is applied 1o the full payment of one or
more Pertodic Payvments, such excess may be applied to any late charges due. Voluntary prepayments shail
be applied f1rst to any prepayment Lh.arm:s and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds te principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Pavments.

3. Funds for Escrow ltems. Borrower shall pay to “Lender on the day Peniodic Payments are due
under the Note, until the Note is paid in full, a sum (the “Fands”) to provide for payment of amounts due
for: (a) taxes and assessmernts and other iterns which can anain priority over this Secuniy Instrument as a
lien or encumbrance on the Propenty; (b) leaschold payments or ground rents on the Property. if any; (c)
premiums for any and ail insurance required by Lender under Section 5; and (d) Morngage Insurance
premiums, if any, or any sums payable by Borrower to Leader in licw of the payment of Morgage
Insurance premiums in accordance with the provisions of Section 10. These items are called “Escrow
Iterns.* Al ongination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues. fees and
assessments shal! be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lznder the Funds for Escrow liems unless Lender waives
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Bortower's obligation to pay the Funds for any or all Escrow [tems. Lender may waive Borrower's
obligation to pay 1o Lender Funds for any cr all Escrow ltems at any time. Any such waiver may oaly be
in wnung. In the cvent of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow ltems for which pavment of Funds has been waived by Lender and. if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s ubligation to make such payments and to provide receipts shall for ail purposes be deemed to
be a covenunt and agreement contained in this Sccurity Instrument, as the phrase "covenant and agreement”
is vsed in Section 9. If Borrower is obligaied to pay Escrow ltems direcdy, pursuant to a waiver, and
Borrower fails 1o pay the amount due for an Escrow ltem, Lender may exercise its nights under Section 9
and pay such amount and Borrower shall then be obligaled under Section 9 1o repay 10 Lender any such
amount. Lender may revoke the waiver as to any or all Escrow ltems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may. at any time, collect and hold Funds in an amount (a) sufficient 10 permit Lender 1o apply
the Funds at the time spectfied under RESPA, and (b) not to exceed the maximum amount 2 lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonanle estimares of expenditures of future Escrow ltems or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lepder, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Iterns no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charpe. Unless an agreement 1s made in writing
or Applicable Law requires interest 1o be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing. however, that interest
shal! be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there 15 a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess tunds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly pavments. Jf there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary (o make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptiy refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Bormower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can anain priority over this Security lnstrument, leaschold payments or
ground rents oa the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manper provided in Sectien 2.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in wriling 1o the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the liea in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate 1o
prevent the enforcement of the lien while those proceedings ar: pending, but only uniil such proceedings
are concluded: or (c) secures from the holder of the lien an agreement satisfactory 10 Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Properiy is subject 1o a lien
~which can attain priority over this Security Instrument, Lender may give Borrower a notice identfying the
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iien. Within 10 days of tae date oa which that notice is given, Borrower shall satisfv the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

S. Property Insurance. Borrower shall keep the improvements pow existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term “extended coverage,” and any
other hazards including, but pot limited to, earthquakes and fioods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (inciuding deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower's choice, which right shall not be exercised unreasopably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination, cerufication and tracking services: or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be respensible for the
payreent of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails 10 maintain any of the coverages described above, Lender may obtain msurance
coverage, al Lender’s opticn and Borrower's expense. Lender is uncder no obligation to purchase any
partcular typs or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Properry, against any risk,
hazard or lisbility and might provide greater or lesser coverace than was previously in effect. Borrower
acknowledges thar the cost of the insurance coverage so obrzined might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Barrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of dishursement and shall be payable, with such interest, upor notice from
Lender 1o Borrower requesting payment.

All wnsurance policies required by Lender and renewals of such policies shall be subject 10 Lender's
right fo disapprove such policies, shall include a standard mongage clanse, and shall name Lender as
mortgagee and/or as av additional loss payee. Lender shall have the right 1o hold the policies and renewal
certificates. If Lender requires, Borrower shall prompuy give to Lender all receipts of paid premiums and
rencwal nouces. If Barrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or d=struction of, the Property. such pelicy shall include a standard morgage clavse and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and BRorrower otherwise agree
in writing, zny insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall bave the night 1o
hold such insurance proceeds until Lender has had ar opportunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided thar such inspection shall bz undertaken
prompuly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires inferest 1o be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not ecopomically feasible or Lender’s security would be lessened, the insurance

~ proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess. if any, paid te Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and seitle any available insurance
claim and related matters. It Borrower does not respond within 30 days 1o a notice from Lender thart the
insurance carrier has offered to setle a claim, then Lender may negotiate and seitle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise. Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds 1a an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right 10 any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Pmperty or
t0 pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower’s principal residence for a: least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consen: shall not be unreasonably withheld, or unless extenuating
circumstances exist which are bevond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property. allow the Propertv to deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Propenty, Borrower shall maintain the Property in
order 1o prevent the Property from deteriorating or decreasing in value due 1o its condition. Unless it is
determined pursuant to Sectiop S that repair or restoration is not ecopomically feasible, Borrower shall
prompUy repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnatjon proceeds are paid in connection with damage 10, or the taking of, the Property, Borrower
shall be respoasible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single pavment or in a series of
progress pavments as the work is completed. If the insurance or condemnation proceeds are pot sufficient
to repair or restore the Property, Borrower is oot relieved of Borrower's obligation for the completion of
such repair or restorauon.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior 1o such an interior inspection specifying siich reasonable cause.

8. Borrower’s Loar Application. Borrower shall be in default if, during the Loan apgplication
process, Borrower or any persons or entities acting 2t the direction of Borrower or with Borower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or falled 1o provide lender with matenal information) in comnection with the Loan. Material
representations include, but are nor himijted to, representations concerning Borrower's occupancy of the
Property as Borrower's principal residence.

. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agrecments contained in this Security Instrument, (b) there
is 2 legal proceeding that might significanty affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankrupicy, probate, for condemnation or forfetwre, for
enforcement of a lien which may aftain priority over this Security Instrument or to enforce laws or
regulations). or {c) Borrower has abandoned the Property, then Lender may do and pay for wharever is
reasonable or approprniate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Propenty, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien

which has prierity over this Security Instrumenti (b) appearing in court: and (c) paying reasomabic
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amorneys’ fees 1o protect its interest in the Property and/or righis under this Security Instrument, including
its secured position in a bankrupicy proceeding. Securirg the Property includes, but is oot limited to,
«atering the Property 1o make repairs. change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does nat have te do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authonzed under this Section 9.

Apny amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from tke date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
paymenl,

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees 1o the merger in writing.

10. Mortgage Insurance. [f Lender required Monzage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required 1o maintain the Mongage Insurance in effect. If, for any reason,
the Morngage Insurance coverage required oy Lender ceases to be available from the morigage insurer that
previously provided such iosurance and Berrower was required to make separately desigoated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums reguired to obtain
coverage substantially equivalen: 10 the Morigage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Mortzage Insurance previously in effect, from an alternate
morngage insurer selected by Lender. If substantiallv equivalent Mortgage Insurance coverage is not
available, Borrower shall continue iG pav to Lender the amount of the separately designaied payments that
were due when the insurance coverage ceased to be in effect, Lender will accept, use and retain these
pavmemts as a non-refundable loss reserve in licu of Mongage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimateiy paid in full, and Lender shall not be
required to pay Borrower any interest or earnings on such loss reserve. Leader can no longer require loss
reserve payments if Morigage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designared payments toward the premiums tor Mortgage Insurance. If Lender required Morigage
Insurance as a condition of making the Loan ané Borrower was required to make separately designated
payvments toward the premiums for Mongage Insurance, Borrower shall pay the premiums required to
maiptain Mortgage Insurance in effect, or 10 provide a non-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any writien agreement between Borrower and
Leader providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest af the rate provided in the Note.

Mongage Insurance retmburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is pot a party to the Morngage
Insurance.

Mortgage wnsurers evaluate their total risk on ali such insurance in force from time to time, and may
enter inio agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on wrms and conditions thar are sarisfactory to the morigage insurer and the other party (or parties) to
these agreements. These agreements may require the morigage insurer to make payments using any source
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirecly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, mn
exchange for sharing or modifying the merigage insurer's risk, or reducing losses. If such agreement
provides that an affiliare of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to whe insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will pot affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terras of the Loen. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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{b) Any such agreements will not affect the righis Borrower has - if any - with respect to the
Mortgage lnsurance under the Homeowners Protection Act of 1998 or any other law. These rights
mayv include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Procecds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

It the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, tf the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right 1o hold such Miscellaneous Proceeds
untl] Lender bas had an opporturity to inspect such Property to ensure the work has been completed to
Lender’s satisfaction, provided thart such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoraton in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender’s security would
be lessened. the Miscetlancous Proceeds shall be applied 1o the sums secured by this Security Instrument,
whethier or not then due, with the excess, if any, paid io Borrower. Such Miscellaneous Proceeds shall be
applitd in the order provided for in Section 2.

[n the event of a tetal taking, destruction, or ioss in value of the Property, the Miscellaneous
Proceeds shall be applied 1o the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid i0 Borrower.

In the event of a partial taking. destruction, or loss in value of the Property in which the fair market
value of the Propenty immediately before the pamial taking, destruction, or loss in value 1s equal w or
greater than the amounr of the sums secured by this Security Instrement immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree tn wriling, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Propery
immediately before the parial taking, destruction. or loss in value. Any balance shall be paid 1o Borrower,

In the event of a partial taking. destruction, or loss in value of the Property in which the fair market
value of the Propertv immediately before the panial teking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree 1 writing, the Miscellansous Proceeds shell be applied 1o the sums
secured by this Secunty [nstrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to setle a claim for damages,
Borrewer fails to respond to Lender within 30 days after the date the notice is given, Lender 1s authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Properny or to the
sumns secured by this Secunty Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action i
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lx:nd::r's judgment, could result in forfeiture of the Property or other maierial impairment of Lender’s
interest iz the Propenty or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided i ‘Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s judgment, precludes forfeimure of the Property or other maierial
impairment of Lender’s interest in the Property or mights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property
art hereby assigned and shall be paid 10 Lender.

All Miscellaneous Proceeds wrai are not applll:d iC restoration or rcpau' of the Propcn) shall be

--appiied in the order provided for in Section 2.
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12. Borrower Not Released; Forbearance By Lerder Not a Waiver. Extension of the time for
payment or modification of arnonizaticn of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operare to release the lability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest cf Borrower or to refuse 1o extend time for payment or otherwise modify
amoruzation of the sums secured by thie Security Iostrument by reason of any demand made by the original
Borrower or any Successurs in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without lirpitation, Lender’s acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. Eowever, any Borrower who
co-signs this Security Instrument but does not execute the Note (2 “co-signer”): (a) is co-signing this
Security Insuument only fo mortgage, grant and convey the co-sigaer’s interest in the Property under the
terms of this Security Instrument: (B) is not personally obligated to pay the sums secured by this Secunty
Instrument: and (¢) agrees that Lender and any other Bormwer can agree 10 extend, modify, forbear or
make any accommodations with regard to the terms of this Secenty Instrument or the Note without the
co-signer’s consent.,

Subject to the provisions of Section !8, anv Successor in Interest of Borrower who assumes
Borrower's obligations urder this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations and :iability under this Security Instrument unless Lender agrees 1o such release in
writing. The covenanis and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefirt the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender’s interest in th= Property and rights under this
Security Instrument, including, but net limited to, attorneys’ fees, property inspection and valuation fees.
In regard to anyv other fees, the absence of express authority in this Security Instrument to charge a specific
fee 10 Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prokibited by this Securiry Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum !oan charges, and that law is finally interpreted so
that the interest or other loan charges collecied or 1o be collected in connection with the Loan exceed the
permitted [imits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge 10 the permitted Limit; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction wiil be treated as a partial prepayment without any prepayment charge (whether or not a
prepavment charge is proviaed for under the Note), Borrower's acceptance of any such refuend made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have ansing out
of such overcharge.

15. Notices. All nouces given by Borrower or Lender mn connection with this Secunty Instrument
must be in writing. Any notice 1o Borrower in connection with this Security Instrument shall be deemed 10
have been given 10 Borrowtr when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice 10 all Borrowers
unicss Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substituie aotice address by notice to Lender. Borrower shall prompuy
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Ipstrument at any one ume. Any
noiice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stared herein unless Lender has desxgnzlcd another address by rotice to Borrower. Anv notice in
connection with this Security Instrument shall not be deemed to have been given (0 Lender umtil actually
received by Lender. If any notice required by this Security Instrumen: is also required under Applicable
Law, the Applicable Lav requirement will satisfy the correspondmg requirement under this Security
Instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrumeni are subject 10 acy requirements and limitations of
Applicable Law. Applicable Law might «xplicitly or implicidy allow the parties to agree by contract or it
mught be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such contlict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the ceaflicting provision.

As used 1n this Security Instrument: (a) words of the masculine gender shall mean and inciude
corresponding neuter words or werds of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligaticn 1o
take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest ia the Property™ means any legal or beneficial interest in the Property, including, but not limited
1o, those benefictal inferests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agrecment, the intent of which is the wransfer of tide by Borrower at a future dare 10 a purchaser.

If all or any part of tke Property or any Interest in the Property is sold cr transferred (or if Borrower
is oot a natural person and a beneficial interest in Bormower is sold or transferred) without Lender’s poor
writlen consen!, Lender may requiré immediate pavment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide z period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower falls to pay
these sums prior to the expiration of this peniod, Lender may invoke any remedies permined by this
Security [nstrument without further notice or demand on Borrower.

19. Borrower’s Rizht to Reinstate After Acceleration. If Borrower meels cerain conditions,
Borrower shall have the nght 1o have enforcement of this Security Instrument discontinued at any Lime
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in
this Secunty Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower’s right to reipsiate; or (c) entry of a judsmeni enforcing this Security Instrument. Those
conditicns are that Borrower: (a) pays Lender all sums which then would be due under this Secunty
Insirument and the Note as if no acceleranion had occurred; (b} cures any default of any other covenants or
agreements; (c) pays all expenses incurred in enfercing this Security Instrument, including, but not limited
to, reasonable attorneys’ fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender’s interest in the Property and rights under this Securnity Instrument; and (d)
takes such acuion as Lender may reasonably require to assure that Lender’s interest in the Property and
rights under this Secunty Instrument, and Borrower’s obligation to pay the sums secured by this Security
Instrument, shall continue uncharged. Lender may require that Borrower pay such reinstatement sums and
expenses i1 one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer’s check or cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality or entitv: or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower. this Security Instrument and obligations secured hereby
shall remain fully effecuve as if 7o acceleration bhad occuwrred. However, this nght to reinstate shall not
apply o the case of acceleration under Secton 18.

20. Sale of Note: Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (togetker with this Security Instrument) can be sold ore or more times withoutl prior nolice o
Borrower. A sale might result in a change in the entity (known as the “Loan Servicer™) that collects

Periodic Payments due under the Noic and this Security Instrumert and performs other morigage loan

servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
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one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which paymenis should be made and any other information RESPA
requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the morigage loan servicing obligations
10 Borrower will remain with the Loan Servicer or be transferred 10 a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as etther an
individual litigant or the member of a class) that arises from the other party’s actions pursuant 1o this
Security Instrument or that alleges that the other party has breached any provisior of, or any dury owed by
reason of, this Security Instrument, uatil such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party heretc a reasonable period after the giving of such notice to take corrective action. [f
Applicable Law provides a time period which must ¢lapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The petice of acceleration and
cpportunity o cure given to Borrower pursuant 10 Section 22 and the notce of acceleration given to
Borrower pursuant to Section 18 shall be deemed 1o satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances™ are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Enviroamental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volalle solvents, materials containing asbestos or formaldehyde, and radioactive marerials;
(b) "Environmental Law"™ means federal laws and laws of the jurisdiction where the Property is located that
relate 10 health, safety or environmental protection; (c) “Environmental Cleanup” includes any respense
action, remexdial action, or removal action, as defined in Environmental Law; and (d) an “Environmental
Corndition” means a conditicn thar can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal. storage, or release of any Hazardous
Substances, or threaten 10 release 2ny Hazardous Substances, on or in the Propertv. Borrower shall not do,
nor allow anyone eise to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, doe 10 the presence, use, or release of a
Hazardous Substance, creates a condition thar adversely affects the value of the Property. The preceding
two sentences shall not apply to the preseace, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized Lo be appropriate to normal residential uses and 1o
maintenance of the Property (including, bur not limited to. hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a} any invesiigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledse, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threar of
release of any Hazardous Substance, and (c) any condition caused Dy the presence, use or release of a
Harardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authcoity, or any private party, that any removal or cther remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary

remedial actions in accordance with Env Lronm::ma.l Law ‘*Jothmg hcrem shall create any obhgauon on

 Lender for an Environmenial Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22_ Acceleration: Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (¢) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinsiate after acceleration and the right to bring a court action to assert the non-existence of
a default or any other defense of Borrower io acceleration and sale. If the default is not curad on or
before the date specified in the nolice, Lender at its option, and without further demand, may invoke
the power of sale, including the right to accelerate full payment of the Note, and any other remedies
permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including. but not limnited to. reasonable attorncys® fees and
costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written
notice of the occurrence ol an event of default and of Lender’s election to cause the Property te be
sold. and shall cause such notice to be recorded in each county in which any part of the Property is
located. Lender shall mai! copies of the notice as prescribed by Applicable Law to Borrower and to
the persons prescribed by Applicable Law. Trustee shull give public notice of sale to the persons and
in the manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee,
withcut demand on Borrower, shall sell the Property at public auction to the highest bidder at the
time and place and under the terms designated in the notice of sale in one or more parcels and in any
order Trustee determines. Trustee may postpune sale of all or any parcel of the Property by public
anncuncement ar the time and place of any previously scheduled sale. Lender or its designee may
purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveving the Propertv without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: {a) to all expenses of the sale, including. but not limited to, reasonable Trustee's
and attorneys’ fees; (b) to all sums secured by this Security Instrument; acd (c} any excess to the
person or persons legally entitled to it.

23, Reconveyvance. Upon payment of all sums secured by this Security Iestrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes
evideocing debt secured by this Security Instrument 1o Trustee. Trusiee shall reconvey the Propenty
without warranty to the person or persons legzlly entitled to it. Such person or persons shall pay any
recordation costs. Lender may charge such person or persons a fee for reconveying thé Property. but only
if the fee 15 paid to a third party (such as the Trustee) for services rendered and the charging of the fev is
permitted under Applicable Law,

24. Substitute Trustee. Lender at its option, may from time 19 time remove Trusiec and appoint a
successor trustee to any Trustew appointed hereunder. Without conveyance of the Property, the successor
truster shall succezd to all the title, power and duties conferred upon Trustee herein and by Applicable
Law.

25. Assumptien Fee. If there is an assumption of this loan, Lender may charge an assumption fee of
U.S. S 080.00
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BY SIGNING BELOW, Borrower accepts and agrees 10 the lerms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:
% df[/f 7 Mﬁ (Seal)
KYLEE&@ELL | Borrower
- )
7 ! Bammower
(Seal) _ (Seal)
-Bormmower ~-Barrawer
(Seal) ‘ (Seal)
Borroweer -Borrower
(Seal) (Seal)
-Borrower ' -Borrower
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STATE OF NEVADA
COUNTY OF CLARK

This instrument was acknowledged before me on Ww C? ?/5’0 ‘9\ by

KYLEEN BELL
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EXHIBIT “A”

Parcel I:

Building Ho. 2 - 4A of Unit No. 4 of EASTBRIDGE GARDENS, as shcwn by map thereof on filen
Book 27 of Plats, Page 76. in the Office of the County Recorder of Clark County, Nevada

Parcel II:

An undivided interest i and to the common area as apportioped to said unit in said building as described
1n the covenants, conditions and restrictions for said subdivision.
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is mmade this 14th day of November. 2002 .
acd is incorporated into ard shaill be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Security Instrument™) of the same date gweu by the tmde:mgm:d (the "Borrower™} 10
secure Bommower's Note 10
Republic Mortgage LLC. Nevada LiC

(the
"Lender” )ofthesamedateandcovcnngthc?ropmydcscribcdmtheSec:mtylnstrmmmandlocmedar

2824 BEGONIA COURT.HENDERSON,NV 89074
[Froperty Address]
The Property includes a umit in, tosether with an undivided interest in the commor elements of, a
condominium project known as: :
_EASTBRIDGE GARDENS
[Name of Condominium Project]

(the "Condominium Project™). If the owners association or other entity which acts for the Condominium
Project (the "Owners Association™) holds title 10 property for the benefit or use of its members or
shareholders, the Property also includes Borrower's interest in the Owners Association and the uses,
proceeds and benefits of Borrower's interest.

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made ir the Security
Instrument, Borrower and Lender further covenant and agree as fotiows:

A. Condominium Obligations. Borrower shall perform all of Borrower's obhganons under the
Condominium Project’s Constituent Documents. The "Constituent Documents™ are the: (7)) Declaration or
any other document which creates the Condominium Project; (i) by-laws; (iii) code of regulations; and
(iv) other equivalent documents. Borrower shall promptly pay, when due, all does and assessments
imposed pursuant to the Constinient Documents.

B. Property Insurance. So long as the Owners Association maintains, with a generally accepted
insurance carrier, 2 “master” or "blanket” policy on the Condominium Project which is satisfactory 1o
Lender and whick provides insurance coverage in the amounts (including deductible levels), for the
periods, and against foss by fire, hazards included within the term “extended coverage,” and any other
hazards, including, but not limited to, earthquakes=and fioods, from which Lender requires insurance,
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then: (i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly

_ premjum installments for property insurance on the Property: and (ii) Borrower’s obligation under Section

5 to maintain property msmantccovmgeontherpenylsdmmdsansﬁedmthccxtemmallhe
required coverage is provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change duning the term of the loan.

- Borrower shall give Lender prompt notice of any lapse in nrquired property insurance coverage
provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repair following
a loss to the Property, whether to the unit or to common elements, any proceeds payable to Borrower are
hereby assigzed and shall be paid 1o-Lender for application to the sums secured by the Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonabie to insure that
the Owners Assoclation maintains a public liability insurance polzcy acccptablc in form, amount, ard
exient of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for danges, direct or consequential,
payable o Borrower in connection with any condemnation or other taking of all or any part of the
Property, whether of the unit or of the common elements, or for any conveyance in lieu of condemration,
are bereby assigned and shall be paid to Lender. Suchpmcmdsshallbeapphcdby[mdﬁrtolhcsums
secured by the Secerity Instrument as provided in Section 11,

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with Lender’s

pror written consent, either partition or subdivide the Property or comsent to: (i) the abandonment or
termination of the Condominium Project, except for abandonment or termination required by law in the
case of substantial destruction by fire or other casualty or i the case of a taking by condemnation or
eminent domein; (ii) any amendment to any provision of the Consttuent Documents if the provision is for
the express benefit of Lender; (iii) termination of professional management and assumption of
self-management of the Owners Association; or {iv) any action which would have the effect of rendering
the public liability insurance coverage mainiained by the Owners Association unacceptable to Lender.

'F. Remedies. If Borrower does not pay condominium dues and assessments when due, then Lender
may pay them. Any amounts disbursed by Lender znder this paragraph F shall become additional debt of
Borrower secured by the Security Instrumeni. Unless Bormower and Lender agree to other terms of
payment, these amounts shall bear interest from the date of disbursement at the Note rate and shall be
payahle, with interest, upon notice from Lender to Borrower requesting payment.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and pmvmons contzined in this

Condorminium Rider. |
a9 | ? ¢ -
a4 % i QZ// __(Seal) | (Seal)
Ky’E’N BELL ~ Bomower | Borcower
(Seal) * (Seal)
~-Borrower ) ~Borrower
(Seal) | (Seal)
-Barrower ' -Bormower
(Seal) (Seal)
-Bormower : ~-Bormower
- M57BELPSZ846396 ' 2846396
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| SFR INVESTMENTS POOL 1, LLC a

i1 Nevada limited Hability company,

JPMORGAN CHAS

Il an individual DOES I through X, ROE
 CORPORATIONS | through X, mfiumw,

¢ Abran B, Vigil

! Nevada Bar No. 7548

| Lindsay C. Demaree
Nevada Bar No. 11948
il Holly Ann Priest
| Nevada Bar No. 13226
| BALLARD SFaHR LLP

100 North City Packway, Suite 17530
Lias Vegas, Nevada 89106-4617

Telephone: {702 471-T000

Facsimile: {7 {}2)4&1 T
F-Mail: vigtla@ballardspahy.com
E-Mail: demareckaballavdspabir.com

E-Mail' prost@ballardspalir.com

Attorneys for Plainiiff and Couvater-Delendant

| S8 Morgan Chase Bank, NA

DISTRICT COURT

il JPMORGAN CHASE BANK, NATIONAL )
ASSOCIATION, a national association,

Fld.lnflff, DEPT NG, XXV
Y.
SFR INVESTMENTS POOL 1, LL{J a

Nevada Lamited Liability company: . DOES}
{through X, R(}E CORPORS TIONS I
thwugh X, inclusive,

Defendants,

Counter-Claimant/Crose-Clatmant,

Ve

A

TASE BANK N.A, ¢
national aﬁm;atmm K& LEEN T, BBLL,

Counter-Defendant/Cross
Defendants.
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DECLARATION OF JOHN CURCIO

1. My name is John Curcio: | have personal knowledge of and am competent

to testify as to the matters stated hersin by virtue of my posttion as Assistant Viee

L

President for Federal National Mortgage Association (‘Fannie Mae™), a corporation
organized and existing under the laws of the United States,

2. This declaration is being filed in support of JPMorgan Chase Bank,

| Nativnal Association’s Motion for Sunmmary Judgment on federal preemption,

3, As Assistant Vice President for Fannis Mae, | am familisr with certain

| by Fannie Mae. I am also familiar with the Sexvicing Guidelines and Lender Letters

i applicable to entities that seyvice mortgage loans on behalf of Fannie Mae,

4. Attached hereto as Exhibit 