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NOTC

Abran E. Vigil

Nevada Bar No. 7548
Lindsay Demaree

Nevada Bar No. 11949
Matthew D. Lamb

Nevada Bar No. 12991
BALLARD SPAHR LLP

100 North City Parkway, Suite 1750
Las Vegas, Nevada 89106
Telephone: (702) 471-7000
Facsimile: (702) 471-7070
vigila@ballardspahr.com
demareel@ballardspahr.com
lambm@ballardspahr.com

Attorneys for Defendant/Counter-
Claimant JPMorgan Chase Bank,
National Association

DISTRICT COURT
CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1, LL.C a
Nevada limited liability company,

Plaintiff,
V.

VENTA REALTY GROUP, a Nevada
corporation, JP MORGAN CHASE BANK,
N.A., a national association, successor by
merge to CHASE HOME FINANCE LLC,
a foreign limited liability corporation,
NATIONAL DEFAULT SERVICING
CORPORATION, an Arizona corporation,
CALIFORNIA RECONVEYANCE
COMPANY, a California corporation,
REPUBLIC SILVER STATE DISPOSAL,
INC., a Nevada Corporation, PARADISE
COURT HOMEOWNERS ASSOCIATION,
a Nevada non-profit corporation and
DELANIE L. HARNED, an individual,
DOES I through X, ROE
CORPORATIONS I through X, inclusive,

Defendants.

JPMORGAN CHASE BANK, N.A,, as
successor by merger to Chase Home
Finance LLC,

Counter-Claimant,
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V.

SFR INVESTMENTS POOL 1, LLC, a
Nevada limited liability company,

Counter-Defendant.

NOTICE OF APPEAL

Defendant/Counter-Claimant JPMorgan Chase Bank, National Association,
as successor by merger to Chase Home Finance LLC, appeals to the Nevada
Supreme Court from the Findings of Fact, Conclusions of Law, and Order entered
October 26, 2016 and from all interlocutory judgments and orders made appealable
thereby.

Dated: November 22, 2016.

BALLARD SPAHR LLP

By:_/s/ Matthew D. Lamb
Abran E. Vigil
Nevada Bar No. 7548
Lindsay Demaree
Nevada Bar No. 11949
Matthew D. Lamb
Nevada Bar No. 12991
100 North City Parkway, Suite 1750
Las Vegas, NV 89106

Attorneys for Defendant/Counter-
Claimant JPMorgan Chase Bank,
National Association
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on November 22, 2016, I filed a copy of the

foregoing NOTICE OF APPEAL. The following individuals will be served by the

Eighth Judicial District Court’s E-Filing system:

KiM GILBERT EBRON

Diana Cline Ebron, diana@kgelegal.com

E-Service for Kim Gilbert Ebron, eservice@hkimlaw.com
Michael L. Sturm, mike@kgelegal.com

Tomas Valerio, staff@kgelegal.com

Attorneys for SFR Investments Pool 1, LLC

/s/ Lindsay Demaree
An employee of BALLARD SPAHR LLP

DMWEST #15181959 v1 3
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ASTA

Abran E. Vigil

Nevada Bar No. 7548
Lindsay Demaree

Nevada Bar No. 11949
Matthew D. Lamb

Nevada Bar No. 12991
BALLARD SPAHR LLP

100 North City Parkway, Suite 1750
Las Vegas, Nevada 89106
Telephone: (702) 471-7000
Facsimile: (702) 471-7070
vigila@ballardspahr.com
demareel@ballardspahr.com
lambm@ballardspahr.com

Attorneys for Defendant/Counter-
Claimant JPMorgan Chase Bank,
National Association

Electronically Filed
11/22/2016 04:20:47 PM

Qi b e

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1, LL.C a
Nevada limited liability company,

Plaintiff,
V.

VENTA REALTY GROUP, a Nevada
corporation, JP MORGAN CHASE BANK,
N.A., a national association, successor by
merge to CHASE HOME FINANCE LLC,
a foreign limited liability corporation,
NATIONAL DEFAULT SERVICING
CORPORATION, an Arizona corporation,
CALIFORNIA RECONVEYANCE
COMPANY, a California corporation,
REPUBLIC SILVER STATE DISPOSAL,
INC., a Nevada Corporation, PARADISE
COURT HOMEOWNERS ASSOCIATION,
a Nevada non-profit corporation and
DELANIE L. HARNED, an individual,
DOES I through X, ROE
CORPORATIONS I through X, inclusive,

Defendants.

JPMORGAN CHASE BANK, N.A,, as
successor by merger to Chase Home
Finance LLC,

Counter-Claimant,
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V.

SFR INVESTMENTS POOL 1, LLC, a
Nevada limited liability company,

Counter-Defendant.

CASE APPEAL STATEMENT

1. Name of appellant filing this case appeal statement:

Defendant/Counter-Claimant JPMorgan Chase Bank, National Association,
as successor by merger to Chase Home Finance LLC (“Chase”).

2. Identify the judge issuing the decision, judgment, or order appealed
from:

District Judge Nancy Allf.

3. Identify each appellant and the name and address of counsel for each

appellant:

Counsel for Appellant Chase:

Abran E. Vigil

Lindsay Demaree

Matthew D. Lamb

BALLARD SPAHR LLP

100 North City Parkway, Suite 1750
Las Vegas, Nevada 89106

4, Identify each respondent and the name and address of appellate
counsel, if known, for each respondent (if the name of a respondent’s appellate
counsel 1s unknown, indicate as much and provide the name and address of that

respondent’s trial counsel):

Counsel for Respondent SFR Investments Pool 1, LLC (“‘SFR”):

Jacqueline A. Gilbert

Diana Cline Ebron

Karen Hanks

KiM GILBERT EBRON

7625 Dean Martin Drive, Suite 100
Las Vegas, Nevada 89139

DMWEST #14831538 v1 2
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5. Indicate whether any attorney identified above in response to question
3 or 4 1s not licensed to practice law in Nevada and, if so, whether the district court
granted that attorney permission to appear under SCR 42 (attach a copy of any
district court order granting such permission):

Not applicable.

6. Indicate whether appellant was represented by appointed or retained
counsel in the district court:

Appellant was represented by retained counsel in the district court.

7. Indicate whether appellant is represented by appointed or retained
counsel on appeal:

Appellant will be represented by the retained counsel listed in question 3 on
appeal.

8. Indicate whether appellant was granted leave to proceed in forma
pauperis, and the date of entry of the district court order granting such leave:

Not applicable.

9. Indicate the date the proceedings commenced in the district court (e.g.,
date complaint, indictment, information, or petition was filed):

December 4, 2012.

10. Provide a brief description of the nature of the action and result in the
district court, including the type of judgment or order being appealed and the relief

granted by the district court:

This is a quiet title action arising from an HOA foreclosure sale under NRS
Chapter 116 (the “Sale”). The subject property is located at 1076 Slate
Crossing Lane # 2, Henderson, Nevada 89002 (the “Property”).
Plaintiff/Counter-Defendant SFR was the highest bidder at the Sale.
Defendant/Counter-Claimant Chase is the beneficiary of record and servicer
of a deed of trust recorded against the Property. The loan secured by the
deed of trust is insured by the Federal Housing Administration. SFR argues
that the Sale extinguished the deed of trust, while Chase argues it did not.

SFR filed its complaint on December 4, 2012. The complaint includes claims
for “Declaratory Relief/Quiet Title” and “Preliminary and Permanent
Injunction.” The complaint names a total of seven defendants: Venta Realty
Group (“Venta”), Chase, California Reconveyance Company (“CRC”), National
Default Servicing Corporation (“NDSC”), Paradise Court Homeowners

DMWEST #14831538 v1 3
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Association (“Paradise Court”), Republic Silver State Disposal, Inc.
(“Republic”), and Delanie L. Harned. SFR later filed voluntary dismissals of

NDSC, Paradise Court, Republic, and Harned. It dismissed CRC by
stipulation. It also obtained a default against Venta.

Defendant Chase filed its original answer to SFR’s complaint on January 25,
2013. It filed an amended answer on October 19, 2015 that included a
counterclaim against SFR for Unjust Enrichment.

During discovery, Chase noticed a deposition of SFR pursuant to N.R.C.P
30(b)(6). At the deposition, SFR’s counsel instructed its Rule 30(b)(6)
representative not to answer numerous questions relating to SFR’s quiet title
claim. Chase filed a motion to compel responses to the deposition questions
on July 8, 2016. SFR filed an opposition and a counter-motion for a
protective order on July 25, 2016. The discovery commissioner granted
Chase’s motion to compel in part and denied it in part.

However, Chase was not able to re-depose SFR’s Rule 30(b)(6) representative
before the district court entered summary judgment for SFR. Relatedly,
Chase objected to the portion of the discovery commissioner’s report which
recommended denying Chase’s motion to compel in part. However, the
gisté'iF(‘:ﬁ court did not hear the objections before it entered summary judgment
or .

On August 11, 2016, SFR filed a motion for summary judgment against
Chase. The district court held a hearing on September 15, 2016 where it
indicated it would grant the motion. The court formally granted the motion
in its Findings of Fact, Conclusions of Law, and Order filed on October 26,
2016 and served on October 27, 2016.

Chase filed its own motion for summary judgment on September 13, 2016.
Before briefing on Chase’s motion was complete, the district court heard and
granted SFR’s motion for summary judgment.

Chase appeals from the October 26, 2016 Findings of Fact, Conclusions of
Law, and Order and from all interlocutory judgments and orders made
appealable thereby.

11. Indicate whether the case has previously been the subject of an appeal

to or original writ proceeding in the Supreme Court and, if so, the caption and

Supreme Court docket number of the prior proceeding:

Not applicable.
12.  Indicate whether this appeal involves child custody or visitation:

Not applicable.

[Continued on following page.]

DMWEST #14831538 v1 4
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13. If this 1s a civil case, indicate whether this appeal involves the

possibility of settlement:

Based on SFR’s approach in these matters, Chase does not believe there is a
possibility of settlement.

Dated: November 22, 2016.

BALLARD SPAHR LLP

By:/s/ Matthew D. Lamb
Abran E. Vigil
Nevada Bar No. 7548
Lindsay Demaree
Nevada Bar No. 11949
Matthew D. Lamb
Nevada Bar No. 12991
100 North City Parkway, Suite 1750
Las Vegas, NV 89106

Attorneys for Defendant/Counter-
Claimant JPMorgan Chase Bank,
National Association

DMWEST #14831538 v1 5
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on November 22, 2016, I filed a copy of the

foregoing CASE APPEAL STATEMENT. The following individuals will be served

by the Eighth Judicial District Court’s E-Filing system:

KiM GILBERT EBRON

Diana Cline Ebron, diana@kgelegal.com

E-Service for Kim Gilbert Ebron, eservice@hkimlaw.com
Michael L. Sturm, mike@kgelegal.com

Tomas Valerio, staff@kgelegal.com

Attorneys for SFR Investments Pool 1, LLC

/s/ Lindsay Demaree
An employee of BALLARD SPAHR LLP

DMWEST #14831538 v1 6




DEPARTMENT 27

CASE SUMMARY
CASE NO. A-12-672963-C

SFR Investments Pool 1 LLC, Plaintiff(s)
Vs.
Venta Realty Group, Defendant(s)

Location: Department 27
Judicial Officer: Allf, Nancy
Filed on:  12/04/2012

Cross-Reference Case A672963

Number:
CASE INFORMATION
Statistical Closures Case Type: Title to Property
10/26/2016 ~ Summary Judgment Subtype: Quiet Title

Case Flags: Appealed to Supreme Court
Automatically Exempt from

Arbitration
DATE CASE ASSIGNMENT
Current Case Assignment
Case Number A-12-672963-C
Court Department 27
Date Assigned 12/04/2012
Judicial Officer Allf, Nancy
PARTY INFORMATION
Lead Attorneys
Plaintiff SFR Investments Pool 1 LLC Kim, Howard C.
Retained
702-485-3300(W)
Defendant California Reconveyance Company Larsen, Kent F
Removed: 07/15/2013 Retained
Dismissed 702-252-5002(W)
Harned, Delanie L
JP Morgan Chase Bank Larsen, Kent F
Retained
702-252-5002(W)
National Default Servicing Corporation
Paradise Court Homeowners Association
Removed: 02/05/2013
Dismissed
Republic Silver State Disposal Inc
Removed: 07/18/2013
Dismissed
Venta Realty Group
Counter Claimant JP Morgan Chase Bank Larsen, Kent F
Retained
702-252-5002(W)
Counter SFR Investments Pool 1 LLC Kim, Howard C.
Defendant Retained
702-485-3300(W)
DATE EVENTS & ORDERS OF THE COURT INDEX

12/042012 | & Complaint

PAGE 1 OF 12 Printed on 12/01/2016 at 10:52 AM



DEPARTMENT 27

CASE SUMMARY

CASE NO. A-12-672963-C

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Complaint for Quiet Title and Injunctive Relief

12/04/2012 ¢ Initial Appearance Fee Disclosure

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Initial Appearance Fee Disclosure

12/04/2012 @ Lis Pendens

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Notice of Lis Pendens

12/04/2012 Case Opened

12062012 | & Summons
Filed by: Counter Defendant SFR Investments Pool 1 LLC
Summons

12/06/2012 Summons
Filed by: Counter Defendant SFR Investments Pool 1 LLC
Summons

12/06/2012 &) Summons

Filed by: Counter Defendant SFR Investments Pool 1 LLC
Summons

12/06/2012 &) Summons

Filed by: Counter Defendant SFR Investments Pool 1 LLC
Summons

12/06/2012 £ Summons

Filed by: Counter Defendant SFR Investments Pool 1 LLC
Summons

12/06/2012 | € Summons
Filed by: Counter Defendant SFR Investments Pool 1 LLC
Summons

12/06/2012 | €] Summons
Filed by: Counter Defendant SFR Investments Pool 1 LLC
Summons

12/06/2012 Notice

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Notice of Posting and of Acceptance of Bond

12/06/2012 @ Temporary Restraining Order

Filed by: Counter Defendant SFR Investments Pool 1 LLC
EX PARTE TEMPORARY RESTRAINING ORDER: ORDER ENJOINING FORECLOSURE
AND ORDER SETTING HEARING ON MOTION FOR PRELIMINARY INJUNCTION

12/06/2012 @ Ex Parte Application
Party: Counter Defendant SFR Investments Pool 1 LLC
Ex Parte Application for Temporary Restraining Order and Motion for Preliminary Injunction

PAGE 2 OF 12 Printed on 12/01/2016 at 10:52 AM



12/18/2012

12/18/2012

12/20/2012

12/20/2012

12/20/2012

12/20/2012

12/21/2012

01/25/2013

01/25/2013

01/31/2013

01/31/2013

02/05/2013

02/05/2013

02/27/2013

DEPARTMENT 27

CASE SUMMARY
CASE NO. A-12-672963-C

Notice of Entry of Order

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Notice of Entry of Order

Stipulation and Order
Filed by: Defendant Venta Realty Group

Stipulation and Order to Withdraw Motion for Preliminary Injunction and to Stay Foreclosure

Affidavit of Service
Filed By: Counter Defendant SFR Investments Pool 1 LLC
Affidavit of Service- Republic Silver State Disposal Inc

@ Affidavit of Service
Filed By: Counter Defendant SFR Investments Pool 1 LLC
Affidavit of Service- California Reconveyance Company

Affidavit of Service

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Affidavit of Service -JP Morgan Chase Bank

Affidavit of Service
Filed By: Counter Defendant SFR Investments Pool 1 LLC
Affidavit of Service- National Default Servicing Corp of Arizona Corporation

CANCELED Motion for Temporary Restraining Order (9:30 AM) (Judicial Officer: Allf,
Nancy)
Vacated - per Stipulation and Ovder

Filed By: Counter Claimant JP Morgan Chase Bank

Answer of JPMorgan Chase Bank, N.A., as Successor by Merger to Chase Home Finance
LLC, and California Reconveyance Company

@ Initial Appearance Fee Disclosure

Filed By: Counter Claimant JP Morgan Chase Bank
Initial Appearance Fee Disclosure

@ Affidavit of Service

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Affidavit of Service on Paradise Court Homeowners Association

@ Affidavit of Service
Filed By: Counter Defendant SFR Investments Pool 1 LLC
Affidavit of Service on Venta Realty Group

@ Notice of Voluntary Dismissal

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Notice of Voluntary Dismissal of Paradise Court Homeowners Asociation

Dismissal Pursuant to NRCP 41 (Judicial Officer: Allf, Nancy)
Debtors: Paradise Court Homeowners Association (Defendant)
Creditors: SFR Investments Pool 1 LLC (Plaintiff)

Judgment: 02/05/2013, Docketed: 02/13/2013

@ Affidavit of Due Diligence

PAGE 3 OF 12
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03/21/2013

04/08/2013

04/18/2013

04/26/2013

05/01/2013

05/03/2013

05/15/2013

05/23/2013

05/28/2013

05/31/2013

06/04/2013

06/04/2013

06/17/2013

DEPARTMENT 27

CASE SUMMARY

CASE NO. A-12-672963-C

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Affidavit of Due Diligence

@ Joint Case Conference Report

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Joint Case Conference Report

@ Scheduling Order
Scheduling Order

Amended Case Conference Report

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Amended Joint Case Conference Report

@ Order Setting Civil Non-Jury Trial
Order Setting Civil Non-Jury Trial, Pre-Trial/Calendar Call

@ Motion for Summary Judgment

Filed By: Counter Claimant JP Morgan Chase Bank
(Withdrawn 07/15/2013) Motion for Judgment on the Pleadings, or in the Alternative, Motion
for Summary Judgment and Motion to Expunge Lis Pendens

ﬁ Certificate of Mailing

Filed By: Counter Claimant JP Morgan Chase Bank
Certificate of Mailing of Motion for Judgment on the Pleadings, or in the Alternative, Motion
for Summary Judgment and Motion to Expunge Lis Pendens

Ex Parte
Filed By: Counter Defendant SFR Investments Pool 1 LLC
Ex Parte Motion to Serve Delanie L. Harned by Publication

a Order for Service by Publication
Filed By: Counter Defendant SFR Investments Pool 1 LLC
Order Granting Motion to Serve by Publication

@ Notice of Entry of Order

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Notice of Entry of Order Granting Motion to Serve by Publication

Affidavit of Publication

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Affidavit of Publication

@ Stipulation and Order

Filed by: Counter Defendant SFR Investments Pool 1 LLC
Stipulation and Order to Continue Hearing on Motion for Judgment on the Pleadings

@ Notice of Entry of Stipulation and Order

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Notice of Entry of Stipulation and Ovder to Continue Hearing on Motion for Judgment on the
Pleadings

@ Opposition
Filed By: Counter Defendant SFR Investments Pool 1 LLC

PAGE 4 OF 12
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DEPARTMENT 27

CASE SUMMARY

CASE NO. A-12-672963-C

Opposition to Motion for Judgment on the Pleadings or in the Alternative Motion for Summary
Judgment and Opposition to Motion to Expunge Lis Pendens

06/21/2013 & Certificate of Service

Filed by: Counter Defendant SFR Investments Pool 1 LLC
Certificate of Service

06/26/2013 Stipulation and Order

Filed by: Counter Defendant SFR Investments Pool 1 LLC
Stipulation and Order to Continue Hearing on Motion Judgment on the Pleadings

06/27/2013 @ Notice of Entry of Stipulation and Order
Filed By: Counter Defendant SFR Investments Pool 1 LLC

Notice of Entry of Stipulation and Order to Continue Hearing on Motion for Judgment on the
Pleadings

07/15/2013 @ Stipulation and Order

Filed by: Counter Claimant JP Morgan Chase Bank
Stipulation and Order to Dismiss California Reconveyance Company, Withdraw Motion for
Judgment on the Pleadings and to Stay Litigation

07/152013 Order of Dismissal Without Prejudice (Judicial Officer: Allf, Nancy)
Debtors: SFR Investments Pool 1 LLC (Plaintiff)

Creditors: California Reconveyance Company (Defendant)

Judgment: 07/15/2013, Docketed: 07/23/2013

07/17/2013 CANCELED Motion for Summary Judgment (10:00 AM) (Judicial Officer: Allf, Nancy)
Vacated - per Stipulation and Order

Motion for Judgment on the Pleadings, or in the Alternative, Motion for Summary Judgment
and Motion to Expunge Lis Pendens

07/17/2013 Notice of Entry of Order

Filed By: Defendant California Reconveyance Company
Notice of Entry of Order

07/18/2013 ] Notice of Voluntary Dismissal Without Prejudice

Filed by: Counter Defendant SFR Investments Pool 1 LLC
Notice of Voluntary Dismissal of Republic Silver State Disposal, Inc.

07/18/2013 Dismissal Pursuant to NRCP 41 (Judicial Officer: Allf, Nancy)

Debtors: Republic Silver State Disposal Inc (Defendant)
Creditors: SFR Investments Pool 1 LLC (Plaintiff)
Judgment: 07/18/2013, Docketed: 07/25/2013

09/192013 & Notice of Change of Address

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Notice of Change of Address and Notice of change of Attorney

01/16/2014 Motion to Stay
Filed By: Counter Defendant SFR Investments Pool 1 LLC
Motion to Stay Litigation

01/28/2014 &) Notice of Withdrawal of Motion
Filed By: Counter Defendant SFR Investments Pool 1 LLC
Notice to Withdraw Motion to Stay Litigation
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02/05/2014

02/06/2014

02/06/2014

02/19/2014

05/15/2014

05/19/2014

12/03/2014

04/17/2015

04/17/2015

04/21/2015

04/21/2015

05/07/2015

05/14/2015

07/28/2015

DEPARTMENT 27

CASE SUMMARY
CASE NO. A-12-672963-C

Default

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Application for Entry of Default Against Venta Realty Group

Notice of Voluntary Dismissal Without Prejudice
Filed by: Counter Defendant SFR Investments Pool 1 LLC

Notice of Voluntary Dismissal of Defendants National Default Servicing Corporation and

Delanie L. Harned without Prejudice

Dismissal Pursuant to NRCP 41 (Judicial Officer: Allf, Nancy)

Debtors: Delanie I Harned (Defendant)
Creditors: SFR Investments Pool 1 LLC (Plaintiff)
Judgment: 02/06/2014, Docketed: 02/13/2014

CANCELED Motion to Stay (9:00 AM) (Judicial Officer: Allf, Nancy)
Vacated
Motion to Stay Litigation

CANCELED Pretrial/Calendar Call (10:30 AM) (Judicial Officer: Allf, Nancy)
Vacated

CANCELED Bench Trial (10:30 AM) (Judicial Officer: Allf, Nancy)
Vacated

@ Substitution of Attorney

Filed by: Counter Claimant JP Morgan Chase Bank
Substitution of Attorney

Stipulation and Order
Filed by: Counter Defendant SFR Investments Pool 1 LLC
Stipulation and Order Lifting Stay

@ Notice of Entry of Stipulation and Order
Filed By: Counter Defendant SFR Investments Pool 1 LLC
Notice of Entry of Stipulation and Order Lifiing Stay

@ Stipulation and Order

Filed by: Counter Defendant SFR Investments Pool 1 LLC
Stipulation and Order to Extend Discovery Deadlines and Re-Set Trial Date

@ Notice of Entry of Stipulation and Order
Filed By: Counter Defendant SFR Investments Pool 1 LLC

Notice of Entry of Stipulation and Order to Extend Discovery Deadlines and Re-Set Trial Date

l@ Order Setting Civil Bench Trial
Order Re-Setting Civil Bench Trial, Pre-Trial/Calendar Call

@ Default

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Default Against Venta Realty Group

@ Motion
Filed By: Counter Defendant SFR Investments Pool 1 LLC
Motion for Pre-Trial Coordination on Order Shortening Time
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08/07/2015

08/11/2015

08/25/2015

09/30/2015

10/01/2015

10/15/2015

10/19/2015

11/06/2015

12/23/2015

02/09/2016

02/11/2016

03/22/2016

03/23/2016

03/24/2016

DEPARTMENT 27

CASE SUMMARY
CASE NO. A-12-672963-C

Response
Filed by: Counter Claimant JP Morgan Chase Bank
Response to Motion for Pre-Trial Coordination on an Ovrder Shortening Time

Motion to Coordinate (10:30 AM) (Judicial Officer: Bare, Rob)
Plaintiff’s Motion for Pre-Trial Coordination onOrder Shortening Time

Document Filed

Filed by: Counter Defendant SFR Investments Pool 1 LLC
Proposed Case Management Order

@ Affidavit of Service

Filed By: Defendant Venta Realty Group
Affidavit of Service of Subpoena Duces Tecum to Clark County Assessor

@ Opposition
Filed By: Counter Claimant JP Morgan Chase Bank

Opposition and Notice of Opposition to SFR Investment Pool 1, LLC's Motion for Pre-Trial
Coordination on Order Shortening Time

@ Stipulation and Order

Filed by: Counter Claimant JP Morgan Chase Bank
Stipulation and Order Granting JPMorgan Bank, NA Leave to Amend its Answer to Plaintiff's
Complaint

Filed By: Counter Claimant JP Morgan Chase Bank
Amended Answer and Counterclaim

@ Answer to Counterclaim
Filed By: Counter Defendant SFR Investments Pool 1 LLC
SFR Investments Pool 1, LLC's Answer to Counterclaim

Notice of Change of Address

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Notice of Change of Address and Notice of Change of Firm Name

Stipulation to Extend Discovery

Party: Counter Defendant SFR Investments Pool 1 LLC
Stipulation and Order to Extend Discovery Deadline Dates ( Second Request)

a Notice of Entry of Stipulation and Order

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Notice of Entry of Stipulation and Ovder to Extend Discovery Deadline Dates

@ Stipulation and Order
Filed by: Counter Defendant SFR Investments Pool 1 LLC
Stipulation and Order to Extend Discovery Deadline Dates

@ Notice of Entry of Stipulation and Order
Filed By: Counter Defendant SFR Investments Pool 1 LLC
Notice of Entry of Stipulation and Ovder to Extend Discovery Deadline Dates

@ Order Setting Civil Bench Trial

PAGE 7 OF 12

Printed on 12/01/2016 at 10:52 AM



04/07/2016

04/11/2016

06/21/2016

06/24/2016

06/28/2016

07/01/2016

07/01/2016

07/01/2016

07/08/2016

07/08/2016

07/08/2016

07/08/2016

07/12/2016

DEPARTMENT 27

CASE SUMMARY

CASE NO. A-12-672963-C
Order Re-Setting Civil Bench Trial, Pre-Trial/Calendar Call

CANCELED Pretrial/Calendar Call (10:30 AM) (Judicial Officer: Allf, Nancy)
Vacated - per Stipulation and Order

CANCELED Bench Trial (10:30 AM) (Judicial Officer: Allf, Nancy)
Vacated - per Stipulation and Order

Motion to Extend Discovery

Filed By: Counter Claimant JP Morgan Chase Bank
Motion to Extend Dispositive Motion Deadline and Continue Trial (Second Request to
Continue Trial)

Ex Parte Motion

Filed By: Counter Claimant JP Morgan Chase Bank
JPMorgan Chase Bank, N.A.'s Ex Parte Application for an Order to Shorten Time on Its
Motion to Extend Dispositive Motion Deadline and Continue Trial

@ Stipulation and Order

Filed by: Counter Claimant JP Morgan Chase Bank
Stipulation and Order to Extend Dispositive Motion Deadline (Third Request)

@ Notice of Entry of Order
Filed By: Counter Claimant JP Morgan Chase Bank
Notice of Entry of Order

Receipt of Copy
Filed by: Counter Claimant JP Morgan Chase Bank
Receipt of Copy

@ Order Shortening Time

Filed By: Counter Claimant JP Morgan Chase Bank
Order on JPMorgan Chase Bank's Ex Parte Application for an Order to Shorten Time on its
Motion to Extend Dispositive Motion Deadline and Continue Trial

@ Motion to Compel

Filed By: Counter Claimant JP Morgan Chase Bank
JPMorgan Chase Bank, N.A.'s Motion to Compel SFR's Rule 30(b)(6) Deposition Testimony

@ Motion to Exclude
Filed By: Counter Claimant JP Morgan Chase Bank
JPMorgan Chase Bank, N.A.'s Motion to Exclude Testimony of Michael Brunson

@ Appendix
Filed By: Counter Claimant JP Morgan Chase Bank

Appendix of Exhibits to JPMorgan Chase Bank, N.A.'s Motion to Exclude Testimony of
Michael Brunson

i@ Opposition to Motion

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Opposition to Motion to Extend Dispositive Motion Deadline and Trial

@ Reply to Opposition
Filed by: Counter Claimant JP Morgan Chase Bank
JPMorgan Chase Bank NA's reply to SFR Investments Pool 1, LLC's Opposition to Motion to
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DEPARTMENT 27

CASE SUMMARY
CASE NO. A-12-672963-C

Extend Dispositive Motion Deadline and Continue Trial

07/14/2016 ] Motion (10:00 AM) (Judicial Officer: Allf, Nancy)

Motion to Extend Dispositive Motion Deadline and Continue Trial (Second Request to
Continue Trial)

07/14/2016 CANCELED Motion to Continue Trial (10:00 AM) (Judicial Officer: Allf, Nancy)
Vacated - Duplicate Entry
motion to extend discovery and continue trial

07/25/2016 ‘E Opposition to Motion in Limine

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Opposition to Motion to Exclude Testimony of Michael Brunson

07/25/2016 Opposition and Countermotion

Filed By: Counter Defendant SFR Investments Pool 1 LLC

Opposition to JPMorgan Chase Bank's Motion to Compel SFR's Rule 30(b)(6) Testimony and
SFR's Countermotion for Protective Order Relating to Rule 30(b)(6) Deposition of SFR
Investments Pool 1, LLC

08/02/2016 Notice

Filed By: Counter Claimant JP Morgan Chase Bank
Notice of Constitutional Challenge

08/032016 | & Reply

Filed by: Counter Claimant JP Morgan Chase Bank
JPMorgan Chase Bank's Reply in Support of Motion to Exclude Testimony of Michael Brunson

08/032016 | & Reply

Filed by: Counter Claimant JP Morgan Chase Bank
Reply In Support Of Chase's Motion To Compel and Opposition To SFR's Countermotion For
Protective Order Relating To Rule 30(B)(6) Deposition of SFR Investments Pool 1, LLC

08/10/2016 & Recorders Transcript of Hearing
Recorder's Transcript of Proceedings: Motion to Extend Dispositive Motion Deadline and
Continue Trial (Second Request to Continue Trial) - July 14, 2016

08/10/2016 Motion to Compel (9:00 AM) (Judicial Officer: Bulla, Bonnie)
JPMorgan Chase Bank, N.A.'s Motion to Compel SFR's Rule 30(b)(6) Deposition Testimony

08/10/2016 {2} Motion to Exclude (9:00 AM) (Judicial Officer: Allf, Nancy)
JPMorgan Chase Bank, N.A.'s Motion to Exclude Testimony of Michael Brunson

08/10/2016 Opposition and Countermotion (9:00 AM) (Judicial Officer: Bulla, Bonnie)

Opposition to JPMorgan Chase Bank's Motion to Compel SFR's Rule 30(b)(6) Testimony and
SFR's Countermotion for Protective Order Relating to Rule 30(b)(6) Deposition of SFR
Investments Pool 1, LLC

08/10/2016 All Pending Motions (9:00 AM) (Judicial Officer: Bulla, Bonnie)

08/11/2016 €] Motion for Summary Judgment
Filed By: Counter Defendant SFR Investments Pool 1 LLC
SFR Investments Pool 1 LLC's Motion for Summary Judgment

08/15/2016 & Notice of Entry of Order
Filed By: Counter Claimant JP Morgan Chase Bank
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DEPARTMENT 27

CASE SUMMARY
CASE NO. A-12-672963-C
Notice of Entry of Order

08/15/2016 & Order Granting Motion

Filed By: Counter Claimant JP Morgan Chase Bank
Order Granting Motion to Extend Dispositive Motion Deadline and to Continue Trial

08/17/2016 Recorders Transcript of Hearing

Transcript of Proceedings: JP Morgan Chase Bank N.A.'s Motion to Exclude Testimony of
Michael Brunson - August 10, 2016

08/18/2016 Recorders Transcript of Hearing

Transcript Re: JP Morgan Chase Bank, N.A.'s Motion to Compel SFR's Rule 30(b) (6)
Deposition Testimony, Opposition to JP Morgan Chase Bank's Motionto Compel SFR's Rule
30¢b)(6) Testimony and SFR's Countermotion for Protective Order Relating to Rule 30(b)(6)
Deposition of SFR Investments Pool 1, LLC August 10, 2016

08/18/2016 CANCELED Pretrial/Calendar Call (10:30 AM) (Judicial Officer: Allf, Nancy)
Vacated

08/22/2016 CANCELED Bench Trial (10:30 AM) (Judicial Officer: Allf, Nancy)
Vacated

08/29/2016 &l Opposition to Motion For Summary Judgment

Filed By: Counter Claimant JP Morgan Chase Bank

JPMorgan Chase Bank's Opposition to SFR Investments Pool 1, LLC's Motion for Summary
Judgment

08/292016 | & Appendix

Filed By: Counter Claimant JP Morgan Chase Bank
Appendix of Exhibits to Opposition to SFR Investments Pool 1, LLC's Motion for Summary
Judgment

09/08/2016 | ] Reply in Support
Filed By: Counter Defendant SFR Investments Pool 1 LLC
SFR Investments Pool 1, LLC's Reply In Support Of Its Motion For Summary Judgment

09/12/2016 @ Objection to Discovery Commissioners Report and Recommend
Filed By: Counter Claimant JP Morgan Chase Bank

JPMorgan Chase Bank, N.A,.'s Objection to Discovery Commissioner's Report and
Recommendation

09/13/2016 | &) Appendix

Filed By: Counter Claimant JP Morgan Chase Bank
Appendix of Exhibits to JPMorgan Chase Bank, N.A.'s Motion for Summary Judgment

09/13/2016 @ Motion for Summary Judgment

Filed By: Counter Claimant JP Morgan Chase Bank
Defendant and counterclaimant JPMorgan Chase Bank, N.A.'s Motion for Summary Judgment

09/14/2016 Order
Filed By: Counter Defendant SFR Investments Pool 1 LLC
Order Denying Motion to Exclude Testimony of Michael Brunson

09/15/2016 @ Ex Parte Motion

Filed By: Counter Claimant JP Morgan Chase Bank
Ex parte Motion for an Order Shortening Time for the Hearing on its Objections to Discovery
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09/15/2016

09/15/2016

09/15/2016

09/15/2016

09/16/2016

09/16/2016

09/16/2016

09/19/2016

09/29/2016

10/10/2016

10/19/2016

10/24/2016

10/26/2016

10/26/2016

DEPARTMENT 27

CASE SUMMARY
CASE NO. A-12-672963-C

Commissioner's Report and Recommendations

a Order Shortening Time

Filed By: Counter Claimant JP Morgan Chase Bank
Order Shortening Time

Eﬁ Notice of Entry of Order

Filed By: Counter Defendant SFR Investments Pool 1 LLC
Notice of Entry of Order Denying Motion to Exclude Testimony of Michael Brunson

Errata
Filed By: Counter Claimant JP Morgan Chase Bank
Errata to Appendix of Exhibits to Deféendant's Opposition to Motion for Summary Judgment

@ Motion for Summary Judgment (10:30 AM) (Judicial Officer: Allf, Nancy)
SFR Investments Pool 1 LLC's Motion for Summary Judgment

CANCELED Status Check: Compliance (11:00 AM) (Judicial Officer: Bulla, Bonnie)
Vacated - per Commissioner

Discovery Commissioners Report and Recommendations
Filed By: Counter Claimant JP Morgan Chase Bank
Discovery Commissioners Report and Recommendations

@ Notice of Entry of Order

Filed By: Counter Claimant JP Morgan Chase Bank
Notice of Entry of Order Shortening Time

!E Receipt of Copy
Filed by: Counter Claimant JP Morgan Chase Bank
Receipt of Copy - Defendant's Ex Parte Application on an Order to Shorten the Time for the
Hearing on its Objections to Discovery Commissioner's Report and Recommendation and
Order Shortening Time

CANCELED Objection to Discovery Commissioner's Report (9:30 AM) (Judicial

Officer: Allf, Nancy)
Vacated
Objection to Discovery Commissioner's Report and Recommendation on Order Shortening
Time

@ Recorders Transcript of Hearing

Transcript of Proceedings: SFR Investment Pool 1, LLC's Motion for Summary Judgment -
September 15, 2016

CANCELED Motion for Summary Judgment (10:00 AM) (Judicial Officer: Allf, Nancy)
Vacated

Defendant and counterclaimant JPMorgan Chase Bank, N.A.'s Motion for Summary Judgment

CANCELED Bench Trial - FIRM (10:00 AM) (Judicial Officer: Allf, Nancy)
Vacated

Findings of Fact, Conclusions of Law and Order
Filed By: Counter Defendant SFR Investments Pool 1 LLC
Findings of Fact, Conclusions of Law, and Ovder

Summary Judgment (Judicial Officer: Allf, Nancy)

PAGE 11 OF 12

Printed on 12/01/2016 at 10:52 AM



10/27/2016

11/03/2016

11/14/2016

11/15/2016

11/17/2016

11/22/2016

11/22/2016

DEPARTMENT 27

CASE SUMMARY

CASE NO. A-12-672963-C

Debtors: JP Morgan Chase Bank (Defendant)
Creditors: SFR Investments Pool 1 LLC (Plaintiff)
Judgment: 10/26/2016, Docketed: 11/03/2016

@ Notice of Entry of Order
Filed By: Counter Defendant SFR Investments Pool 1 LLC
Notice of Entry of Findings of Fact, Conclusions of Law, and Order

Memorandum of Costs and Disbursements
Filed By: Counter Defendant SFR Investments Pool 1 LLC
SFR Investments Pool 1, LLC's Memorandum Of Costs And Disbursements

@ Motion to Retax

Filed By: Counter Claimant JP Morgan Chase Bank
JPMorgan Chase Bank, N.A.'s Motion to Retax SFR's Claimed Costs

@ Opposition to Motion
Filed By: Counter Defendant SFR Investments Pool 1 LLC
Opposition To JP Morgan Chase Bank, N.A.'S, Motion To Retax Costs

Motion to Retax (9:30 AM) (Judicial Officer: Allf, Nancy)
JPMorgan Chase Bank, N.A.'s Motion to Retax SFR's Claimed Costs

Notice of Appeal
Filed By: Counter Claimant JP Morgan Chase Bank
Notice of Appeal

@ Case Appeal Statement

Filed By: Counter Claimant JP Morgan Chase Bank
Case Appeal Statement

DATE

FINANCIAL INFORMATION

Defendant California Reconveyance Company
Total Charges

Total Payments and Credits

Balance Due as of 12/1/2016

Counter Claimant JP Morgan Chase Bank
Total Charges

Total Payments and Credits

Balance Due as of 12/1/2016

Defendant Venta Realty Group
Total Charges

Total Payments and Credits
Balance Due as of 12/1/2016

Counter Defendant SFR Investments Pool 1 LLC
Total Charges

Total Payments and Credits

Balance Due as of 12/1/2016

Counter Defendant SFR Investments Pool 1,LLC
Temporary Restraining Order Balance as of 12/1/2016

PAGE 12 OF 12

33.50
33.50
0.00

668.00
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0.00
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CIVIL COVER SHEET

A-12-672963-C

County, Nevada

Case No.

XXVI |

(Assigned by Clerk’s Office)

1. Party Information

Plaintiff(s) (name/address/phone). SFR INVESTMENTS
POOL1, LLC

Attorney (name/address/phone):

Howard C. Kim, Esq. and Diana S. Cline, Esq., Howard Kim
and Associates, 400 North Stephanie St., Suite 160,
Henderson , Nevada 89014; (702) 485-3300

Defendant(s) (name/address/phone):

VENTA REALTY GROUP, JP MORGAN CHASE BANK,
N.A., successor by merger to CHASE HOME FINANCE LLC,
NATIONAL DEFAULT SERVICING CORPORATION,
CALIFORNIA RECONVEYANCE COMPANY, REPUBLIC
SILVER STATE DISPOSAL, INC., PARADISE COURT
HOMEOWNERS ASSOCIATION, and DELANIE L. HARNED

Attorney (name/address/phone):

I1. Nature of Controversy (Please check applicable bold category and

applicable subcategory, if appropriate)

[] Arbitration Requested

Civil Cases

Real Property

Torts

|:| Landlord/Tenant

Negligence

[J Product Liability

[J Unlawful Detainer
X Title to Property

[ Foreclosure

[ Liens

X Quiet Title

[ Specific Performance
[ Condemnation/Eminent Domain
[J Other Real Property

[ Partition

[ Planning/Zoning

] Negligence — Auto
[ Negligence — Medical/Dental

[J Negligence — Premises Liability
(Slip/Fall)

[ Negligence — Other

[ Product Liability/Motor Vehicle
[] Other Torts/Product Liability

[ Intentional Misconduct
[ Torts/Defamation (Libel/Slander)
[ Interfere with Contract Rights

] Employment Torts (Wrongful termination)

|:| Other Torts
1 Anti-trust
[ Fraud/Misrepresentation
[ Insurance
[ Legal Tort
[ Unfair Competition

Probate

Other Civil Filing Types

Estimated Estate Value:

[] Summary Administration
[] General Administration
| Special Administration
[ Set Aside Estates

[ Trust/Conservatorships
[ Individual Trustee
[ Corporate Trustee

|:| Other Probate

1 Construction Defect

[ Chapter 40

[0 General
|:| Breach of Contract
Building & Construction
Insurance Carrier
Commercial Instrument

Collection of Actions
Employment Contract
Guarantee
Sale Contract
Uniform Commercial Code
[ Civil Petition for Judicial Review
[ Foreclosure Mediation
[J Other Administrative Law
[ Department of Motor Vehicles
g Worker’s Compensation Appeal

(I I o o

Other Contracts/Acct/Judgment

[ Appeal from Lower Court (also check
applicable civil case box)
[ Transfer from Justice Court
[ Justice Court Civil Appeal
[ civil Writ
[ Other Special Proceeding
[ Other Civil Filing
[] Compromise of Minor’s Claim
[ Conversion of Property
[] Damage to Property
[J Employment Security
[ Enforcement of Judgment
[] Foreign Judgment — Civil
[] Other Personal Property
[1 Recovery of Property
[ Stockholder Suit
[] Other Civil Matters

II1. Business Court Requested (Please check applicable category; for Clark or Washoe Counties only.)

[] NRS Chapters 78-88
[ Commodities (NRS 90)
[ Securities (NRS 90)

[] Investments (NRS 104 Art. 8)
[] Deceptive Trade Practices (NRS 598)
[ Trademarks (NRS 600A)

[] Enhanced Case Mgmt/Business
[] Other Business Court Matters

12/4/12

Date

Nevada AOC — Research and Statistics Unit

/s/ Diana S. Cline

Signature of initiating party or representative

Form PA 201
Rev. 2.5E
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E-mail: jackie@@kpelegal.com
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Attarnevs for SFR fnvestmenis Pool |, LEC

EIGHTEH JUBICIAL DISTRICT COURT
CLARK COUNTY, HEVADA

SFR INVESTMENTS PGOL 1, LLC, a Mevada | Case Mo, A-12-872663-C
imited lability company,

7
Plaintiff, Dept. Mo, XXV

5 FINDENGS OF FACT, CONCLURIONS OF
ENTA REALTY GROUP, a Nevada LAW, AND ORDER %?
orporation, JPMORGAN CHASE BANEK,
A, a national associabion, successor by
nerger io CHASE HOME FINANCE LLC, 2
oreign limited Hability corporation, ET AL,

Defendanis,

PMORGAN CHASE BANK, WA, as
suecessor by merger o Chase Home Finance
L,

Counterciaimant,

5.
FR OINVESTMENTS POOL 1, LLC, & Nevads
imiied Hability company,

Counter-defendant,

By

-3

o
jocel

This matier came before the Cowrt for hearing on September 15, 2016 af 930 am. on

SFR Investments Pool 1, LLO s ("SFR™) motion for summary judgment on 3FRs claims against
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FPMorgan Chase Bank, N A, successor by merger to Chase Home Finance LLC {"Chase” or the
“Bank™} and on Chase’s counterclaims against 8FR. Jacqueline A, Gilbert of the law firm of
Kim Gilbert Ebron appeared on behalf of 8FR. Lindsay €. Demaree of the law firm of Ballard
Spahr, LLP appeared on behalf of Chase. :

The Court, having considered the briefing on the motions, the pleadings and papers on
t

file herein, and argument of counsel, hereby finds and concludes as bollows:

FINDIMNGS OF UNDISPUTED FACT

The Property and Corvesponding Foreclosure Sale

i. Delaine L. Hamed (“Harned”) obtained title to real property commonly known as
1876 Slate Crossing #2, Henderson, Mevada 8300%; Parcel Neo. 178-34-713-236 {ihe
“Property’) by way of a Grant, Bargain, Sale Deed (“GBS Deed™) from LS. Bank National
Association, as Trusiee, on behalf of the holders of the Home Equity asset Trost 2006-3 Home
Equity Pass Through Certificales, Serigs 2006-3 by Select Portfolio Servicing, its Atlomey in
Fact. The GBS Deed was recorded in the Official Records of the Clark County Recorder on May
14, 20608 as Instrument No. 20080514-0005040.

2. Hamed appears to have taken out 2 loan agsinst the Property, executing a
promissory note, and the Deed of Trust ("First BOT™) that secured the note in favor of was
recorded in the Official Records of the Clark County Recorder on May 14, 2008 25 Instrument
Mo, 20080514-0005041. The First DOT named Mortgage Electronic Registration Systoms
{(“*MERS"} as the beneficiary on behalf of Vents Really Group, dba Venta Home Loans, a
Nevada Corporation (“Venta™), the lender. The First DOT alse included a Planpned Unit
Bevelopment Rider that allowed the Lender to pav the Borrower’s Association Assessment and
add that amount io the Borrower's debt to Lender,

3 The Proparty is located within the common intersst community of Paradise Court
{*Association”} a8 referenced in the First DOT. The Association recordad its Declaration of

Covenants, Conditions and Restrictions {*CC&Rs™) in the Official Records of the Clark County

' Any finding of fact that is more properly deemed a conclusion of Jaw shall be so deemed.
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Recorder on May 15, 2004 a3 Instrument No. 20040518-0001999, The CC&Rs include, farer
ali, the requirement that homeowners or members of the Association pay peniodic assessments
{0 benefit the common-interest community. The CC&Rs also incorporate the provisions of NRS&
1163116 of seq. for non-pavment of assessments. The First DOT also included 3 Planned Unit
Development Rider that allowsd the Lender to pay the Bomrower’s Asseciation Assessment and
add that amount {o the Borrower's debt to Lender, ,

4, On Februgry 5, 2016, Nevada Association Services ("NAS™Y on behalf of the
Association, recorded 2 Notice of Delinguent Assessment Lien against the Property. That notice
wags recorded in the Official Becords of the Clark County Becorder as Instrument No. 20100285
(53031923 (the operative NODAL The Operative NODA was mailed to Hamed, |

3. MERS executed an Assignmeni of Deed of Trust (“Assignment”} transferring all
peneficial inderest in the First DOT and the underlving note 1o Chase. The Assignmenti was
recorded in the Official Records of the Clark County Recorder on December &, 2018, as
Instrament Mo, 21012068000315,

&. The same day Chase recorded a Substitution of Trustee, naming California |

Reconvevance Company (“CRCY, as Instrument No, 201012060000316. Immediately

| therealier, CRO recorded a Notice of Default and Election 1o Sell Under Deed of Trust {“Bank |
| NQDT, as Instrument No. 20101 2060000317, \

7. CRC recorded & Foreclosure Mediation Ceortificate on April 12, 2011, as

Instrument No. 201104120001990, stating that Chase could procesd with the foreclosure

i process.

8. CRC recorded a2 Wotice of Trustee's sale on June 1, 2011, as Instrument No.

201106010003269, giving 2 sale date of June 21, 2011, The sale apparently did not take place

that day, and on September 29, 2011, CRC recorded another Notice of Trustee’s Sale as
instrument No, 201 1092900034387, giving a sale date of Octoaber 20, 2011, The sale apparently
did not take place that day.

g, On March 7, 2012, NAS recorded on behall of the Associntion, 8 Notice of

Default and Election to Sell Under Homeowners Association Lisn {“Association NOD™}, as
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Instrument No. 201203070000441, The Association NOD was mailed to Harmed, Vents, Chase,
RO, and MERS, The Bank does not dispute recgiving the Association NGDL ;

16, Chase did not atlempt to pay the Association afler recsiving the Association
MNOGD.

it On May 25, 2012, Chase sent g letter to Hamed advising her that she should
correct the sitvation or Chase may initiale appropriate actions to bring the account current per the
terms of the mortgage. \

12, On August 30, 2012, more than ninety days after recording of the Asseciation
NOD, NAS recorded a Notice of Trustee’s Sale ("Association NOS”), as Instrument No
20120830-0003067, piving September 21, 2012 as the sale date. This Association NOS was
matied to Hamed, Venta, Chase, CRC and MERS. Chase received the Association NOS and doss
not dispute this. The NOS included the following lanpuage in larger font than the remainder of
the notice: “WARNING! A SALE OF YCOUR PROPERTY 5 IMMINENT?
| UNLESS YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE
| THE SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
| AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE.” The
NOS included the contact information for NAS, a5 agent for the Association. The NOSE stated
that the sale would take place on Movember 30, 2012 at 10:00 am. and provided the location of
the sale. The MNOE alse stated in sl capital letters: “UNLESS YOU TAKE ACTION TO
PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE"” Chase appears 1o
have taken no action after receipt of the Asscciation NOS. |
__ 13, The Asspciation NOS was properly posted and published pursusnt to NRS
116.311635, :
| i4, The Association auction took place on September 21, 2012 (“Association
Foreclosure Sale™). Al that sale, 8FR placed a winning bid of 56,100.00. There were multiple
bidders in attendance at the sale. No one acting on behalf of the Bank attended the Association
Foreclosure Sale.

15, The Foreclosure Deed vesting title in SFR was recorded in the Official Records of

-4 .
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the Clark County Recorder on September 23, 2012 as Instrument No. 20120923-0001230

{“Foreclosure Deed™). The Foreclosure Deed included the following reciials:

This convevance is made pursuant to the powers conferred upon agent by Nevada
Revised Statutes, the Paradise Cowrt governing documents {(CC&R’s) and that
certain Notice of Delinguent Assessment Lien, deseribed herein [recorded
Febroary 5, 2010].  Default occurred as set forth in a Notice of Default and
Election to Sell, recorded on 37772012 as instrument # 0000441 Book 10120307
which was recorded in the office of the recorder of said county, Nevada
Association Services, Inc. has complied with all requirements of law including,
but not limiled to, the elapsing of 90 days, mailing of copies of Notice of
Dislinguent Assessment and Notice of Default and the posting and publication of
the Notice of Sale. Said property was sold by said agent, on behalf of Paradise
Court at public auction on 9721:2012, at the place indicated on the Notice of Sale.

16, The Bank did not make any payments to the Association or its agent, NAS, prior |
to the Association Foreclosure Sale nor did the Bank challenge the Association Foreclosure Sale
in any administrative or civil proceeding prior to filing s complaint in this case.

Chase Attempts to Foreclose Yeof Assin

i7. On October 11, 2012, Chase substituted National Default Servicing Corporation

{NDSC™y in place of CRC via Instrument No. 2012101 1-0001602. NDSC immediately filed a
Motice of Trustes’s Sale Under Deed of Trust as Instrument Mo, 201210811-G0G1603.

The Lawsuit and Arguments of the Parties

18.  On December 4, 2012, SFR filed its complaint for quiet title and declaratory relief

against Chase, Harned, Venta, Republic Silver State Disposal, Inc, and the Association, alleging
that the Association Foreclosure Sale extinguished the defendants’ interest in the Property. SFR
alse sought injunctive relief against Venta, Chase, CRC and NDSC to prevent them from taking

i any action to foreclose on, sell, convey, or otherwise enforce any interest against the Property.

19, Chase answered SFR’s complaint on January 28, 2013, 8FR voluntanly dismissed
the Association, CRC, Republic Silver Siate Disposal, and NDSC by notice or stipulations
entered on February §, 2013, July 15, 2013, July 1§, 2013, and February §, 2014 respectively. l

20, Default was entered against Venis on May 14, 28135,

21, On September 18, 2014, the Nevada Supreme Court issued its decision in SFR

Savestments Pool §, LLC v UL Bank, NA4., 138 Nev, 334 PAd 408 2014MSFR
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Decision™), holding that s properly conducted association foreclosure sale will extinguish a first
deed of trust. |
22 G October 19, 2015, Chase filed an amended answer and counterclaim, asserting
a claim for unjust enrichment against SFR.
23, SFR fled s answer 1o the counterclaim on November &, 2015,

24, SFR filed it motion for summary judgment on August 11, 20186, secking

judgment on all claims against Chase.

25.  Chase filed its motion for summary judgment on September 13, 2016,
26, in 8FR"s motion for summery judgment
27, In its motion for summary judgment, SFR argusd, inter alig, that (1) the Association

Foreclosure Sale extinpuished the First DOT and Chase’s interest in the Property, and that the

| conclusive proof in the Association Foreclosure Deed and presumptions under NRS 47.230 shift
the burden to Chase to show that the Association Foreclosure Sale was somehow improper; (2)
Chase, as 2 Henholder, i not entitled v an equitable remedy; (3) the Associstion Foreclosure
Sale vested title in SFR without equity or right of redemption; {4} the Association Foreclosure
Sale was commercially reasonable; (4) even if there were frregularitics with the sale, they could .
not be imputed to SFR becavse SFR 15 8 bona fide purchaser for value; (5} any claims by Chase
against the sale are barred by laches; d {6) Chase’s unjust enrichment claim failed under the

| voluntary payment doctrine; and ¢7) Chase lacks standing to raise either the Supremacy Clause

or Property Clause based on the loan allegedly being FHA insured to challenge the Associgtion
Foreclosure Sale and that even if able to raise it, there is no proemption, express or implied.

28, In opposition, Chase argued, imfer afin, that {1} the Associstion's CC&Rs
morigage protection clause precluded extinguishment and there were material guestions of fact
a5 fo SFR’s BFP status: (33 NRS 116 {the “Staiuie™} is unconstitutions! on s face as it does not
require homesowner’s associations to provide known benheolders with actual potice prior to
extinguishing their liens, in violation of the minimum requirements for due process under the
United States and Nevada constitutions, relying heavily on the analysis in the recent Ninth

Circult decision in Bouwrne Valley Court Trusi v, Wells Fargo Bask, N.A., No. 15-15233, 2016

-G
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WL 4254983 {(9th Cir. Aug. 13, 2018Y; {3) because the loan was FHA insured, the supremacy
clause and property clauses preempt NRS 116; {4) the SFR Decision does not apply o this case
because the Association Foreclosure Sale took place on September 21, 2012 and the SFR
Decision does oot apply retroactively; {3} the Association Foreclosurs sale was “ainted” by
unfaimess and Chase is entitfed o egquitsble relief, (63 the price paid at the Association
Foreclosure sale was “grossly inadeguate” and that is enough o void the sale; {7} laches does not
apply; and (8) the voluntary payment docirine does not apply or sguity reguires payiment to
Chase on 13 unjust envichment claim.

8. BFR's reply addressed 15 argoments regarding  Boume Valley  and
constitulionality, the supremacy and property clavses as relating to FHA insurance, commercial

reasonablencss, refrogctively, applving equities pursusnt lo Shadow Wood HO4 v NY. Oy,

Bancorp, 132 Nev. |, 366 P.3d 1105 (2016), and unjust enrichment.

30, At the hearing, Chase reguested that the hearing be continued until #ts moton for
summary judgment could be heard, The Court finds that this was not necessary as all claims
were addressed in SFR’s motion and therefore dented Chase’s oral motion o continue.

CORCLUSIONS OF LAW

Sunumary judgiment is appropriate and “shall be rendered forthwith” when the pleadings

i and other evidence on file demonstrate no “genuine issue as te any material fact [remains] and
that the moving party is entitled o a judgment as a matter of law.” WRCP 36ich Wood v
Safeway, frnc, 121 Nev, 724, 729, 121 P.34 1026, 1028 {2005}, Declaratory or equitable relief
may be adjudicated on sumimary judgment. Shoadow Wood, 366 P3d at 1111, “The substantive
iaw conirols which factual disputes are material and will preclude summary judgment; other
factual dispuies are irrelevant.” Wood, 121 Nevoal 731, 121 P3d at 1031, “A factual dispute is
genuine when the evidence is such that a rational trier of fact could return a verdict for the non-
moving party.”” Jd While the pleadings and other proof must be consirued in a light most
favorable to the non-moving party, that party bears the burden “to do more than sitaply show
that there ix some metaphysical doubt” ag o the operative fets in order to avoid summary

judgment baing entored in the moving panty’s favor.  Maisushita Elecivic Bidustrial Co. v,

-7 .
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Zenith Radio, 475 118, 574, 586 {1986}, cited in Wood, 121 Nev, at 732, 121 P.3d at 1031, The
non-moving party “must, by affidavit or otherwise, set forth specific facts demonstrating the
existence of 8 genuine issue for trial or have summary judgment entered against lim.” Bulbman
fne. v, Nevada Bell, 108 Nev, 105, 110, 828 P.2d 588, 581 {1883), cited in Wood, 121 Nev. at
732, 121 P.3d at 1031, The non-moving party *“is not entitied to build a case on the gossamer
threads of whimsy, speculation, and conjecture.””  Bufbman, 108 MNev. at 110, 823 P.2d 591,
guciing Colling v. Union Fed, Savings & Loan, 99 Nev, 284, 302, 662 P.2d 610, 621 {1983},

While the moving party generally bears the burden of proving there is no genuine issus
of material fact, in this case there are 3 number of presumptions that this Court must consider in
deciding the issuss, including:

i That foreclosure sales and the resulting deeds are presumed valid. NRS
47.250{18-18) (siating thai there are dispuiable presumptions “thal the law has been obeyed™;
“that a trustes or other person, whose duty it was o convey real properly o a particular person,
has actually conveyed fo that person, when such presumption is necessary o perfect the title of
such person or a sucoessor in inferest”; “that private transactions have been fair and regular™;
and *that the ordinary course of business has been followed ™)

2. That a foreclosure deed issued pursuant to NRS 11631164 that includes recitals
of “{a} {defauls, the mailing of the notice of delinguent assessment, and the recoding of the
notice of default and clection to sell; (b} {tihe clapsing of the 80 davs; and {¢) [the giving of
notice of sale, are conclusive proef of the matters recited” NRS 116.31166{1 ¥a)-{c}.
Furthermore, “[sjuch a deed containing those recitals is conclusive against the unit’s former
owner, his or her heirs and assigns, and all other persons. NRS 1183 1168(2), SFR Decision,
334 P.3d at 411-412; Shadow Wood, 366 P.Ad at 1110,

“A presumption not only fixes the burden of going forward with evidence, but it also
shifis the burden of proof™ Yeager v Harval's Club, fne, 111 Nev, 830, 834, 867 P.2d 1893,
1093 (1998 citing Yancheri v. GNLV Corp,, 105 Nev. 417, 421, 777 P.2d 366, 368 {1988)).
“These presumptions impose on the parly against whom it is directed the burden of proving that

the nonexistenice of the presumed fact is more probable than s existence™ Id {citing NRS

-5



Tod

ha

L9

o w2

RIM GILBERT EBRON
LAR VEGAS, NEVADA 89138
() 96533080 FAK (703} AR5 3381

TE25 DEAN MARTIN DRIVE, SUHTE 11D

47.188.% Thus, the Bank bore the burden of proving it was more probable than not that the
Association Foreclosure Sale and the Foreclosure Deed were invalid. Furthermore, the Bank
bore the burden to overcome the conclusive proof in the Foreclosure Deed recitals, to even be
entitled {0 squity.

Foareclosure Under NES 116

In 1991, Nevada adopted the Uniform Common Interest Act {1982 version) (CUCIOAY),
as NRS Chapler 116, effective January 1, 1992, 3FR Decivion, 334 P3d at 418, Pursuant to
NRE 118.3116(2) and the CC&Rs, an association has a Hen for assessments, a portion of which
has priority over g first security interest, SFR Decision, 334 P.3d at 411, NRS 11631162 -
11631168 provides the means for an association to foreclose on its len non-judicially.” I,
When an association properly forecloses on its lien by sale it will extinguish sl junior liens on

the property, including a first deed of trust. 1d. at 419,

Constitutionality of the Statute

Chase argucs that the Stastute is unconstitutions! on its face as it violates the due process
clauses of the Fourteenth Amendment of the United States Constitution as well as the Nevada
Constitution. It also relies heavily on the analysis in the Bowrne Valley decision by the Sth
Cireuit. It claims that the Statute does not require a homeowner's association to provide actual
notice of its foreclosure efforis to lenders and other secured parties with a recorded interest in a
property before the association extinguishes its lien af an association foreclosurs sale. Instead,
the Bank argues that the Sistute places the burden on the lender to affirmatively “opt in” and
request notice, SFR argues that the Bank lacks standing 1o assert a due process challenge in this
case because i1 received actual notice of the Association Foreclosure Sale as reguired by NRS
P16, Even if it had standing to assert such a challenge, SFR argues that the Nevada Supreme
Court already rejected the constitutional challenge of the Siatute, facially and as applied, in the

SER Decision. SFR also argues that the Statute does not violate due process as it does not

% All references to NRS 116 are to the statutes as they existed at the Hime of the Association
Foreclosure Sale in 2012, !

e
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involve a state action and a siate actor. Finally, SFR argues that the Statute is constitutional as it
requires notice o be sent to all junior Henholders before their inferests are extinguished.

This Court recognizes the Bourne Valley opinion but rejects the analysis and notes that
the Boume Valley decision is oot binding on this Cowrt. Further, the Coust rejects the
construction offered by Chase. This Court concludes that the Statute is constifutional, as it
reguires notice to be sent to all junior lienholders prior to the extinguishment of their inderests in
the subject property based on the express incorporation of NRS 107.090 by NRE 11631168,

Furthermore, here, the Bank provided no evidence 0 contradict the evidence that i
received the Association’s foreclosure notices.

Retrosctive Application of the SFR Decision

This Court rejecls Chase’s argoment that the SFR Decision should not be applied
retroactively, First, the Court finds that Chase hailed to raise this retrosctively argument as an
affirmative defenseThe Nevada Supreme Court, in the SFR Decision, did not announce & new
rule of law. It interpreted existing statutes and law. Retroactivity concerns are removed from the
statutory construction context because, **{a] judicial construction of a statute is an authoritative
statement of what the statute meant before as well as after the decision of the case giving nise to

that construction.” Morales-Izauicrdo v, Dept. of Homeland Sec., 600 F.3d 1078, 1087-88

{2010} {quoting Rivers v. Roadwav Express, lnc, 511 LLS, 298, 31213 {1594}) {overruled m
part on other grounds by Qarfias-Rodrigues v, Holder, 702 F.3d 584, 516 (20124, When a oourt

interprets a statule, “it is explaining its understanding of what the statute has meant continuously

since the date when it became law.”” Morales-Izguierde, 600 F.34d at 1088 {gquoting Rivers, 511

LS. at 313 012} Consequently, judicial interpretations are given “[flull retroactive effect[]”

Morales-Izguierde, 600 F.3d at 1008 {guoting Hamper, 309 US, at 87}

FHA Insuranee

{Chase argues that the First DOT is protected by the Supremacy and Propery Clauses of
the United States Constitution and, therefore, NRS 116 is presmpied. This Court rejects these
argumenis. The Count finds persuasive and adopis the analysis set forth by the Hon. Jennifer

Dorsey in Freedom Morigage Corp, v. Las Vegas Development Grp., LLC, 106 F.Supp 34 1174

18-
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(D Nev, 2015} As discussed therein, HUD is not a party to this litigation and nothing provides
that Chase has standing (o raise the Property Clause o protect HUDYs alleged interest in the
Broperty, and further, this Court deems the insurance interest to be too attenuaied to implicste
the Property clause.  Additionally, the Court finds there i5 neither capress nor conflict
preemption, as Chase could have complicd with both NRS 116 and HUDY's policies and
procedures. Finally, pursuant to drmsirong v. Exceptional Child Care Ctr, fne, 135 501 1378
{2315), this Court concludes that Chase, as a private litigant, cannot rely on the Supremacy
{lause in any case o challenge MER 116

Frive Paid for the Property

The Bank srgues that the price SFR paid for the Property, $5,100.00, was grossly
ingdequate as a matter of law. The Bank argues that, under the Restatement, a sale price is
“grossty inadequate” i i1 is less than 20 percent of the property’s fair market value. The Bank
clatms that the Association Foreclosure Sale should be tuvalidated as SFR paid only 7.4% of
what it deemed the Property's value” SFR argues that the Nevada Supreme Court has not
adopled the Restatement and thet price alone is not encugh io set aside the Association
Foreclosure Sale, For that to be sccomplished, there must also be evidence of fraud, oppression,
or unfaimess. Furthermore SFR contested the value placed by Chase on the Propery.’

With regards to the price paid for the Property, this Court does not belisve the Mevada
Supreme Court has adopted 8 20 percent absolute threshold, Price alone is not enough to void
an association foreclosure sale, In asddition o a low price, there would have (o be to be evidence
of fraud, oppression, or unfairess in the conduct of the sales process itself, which is the
important event. Without such evidence, this Court need not determine the actual value of the
Property at the time of the sale. See Qe v Sonoma Cowmy Land Tiile Co., 290 P.2d 880, 882
{Cal.CLApp. 1958} (“Since inadequacy of price is not alons ground for setting aside the sale, the

fatlure of the court to find upon the value of the property is immaterial. ), cited with approvalin

? Chase relied on an sxpert report that purported to do a retroactive analysis of the Property’s fair
market value

* Chase relied on an

“ -
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Galden v. Tomivasu, 79 Nev, 503, 514, 387 P.2d 989, 894 (1863},
Sale Progess

The Bank argues that in addition to the low price paid for the Property, the Association
Foreclnsure Sale should be declared void as if contained the following irregudarities. First Chase

argues that there was a morigage savings clause in the CC&Rs. But it presents no evidence that

(= Y -

it relied on the clause or that anvone else relicd on that clause such that it caused the allegedly
inadeguate price paid at the sale. And the SFR Decisinn made it clear that the morigage savings
clause has been unenforceable since inception. Second, the Bank argues that no competitive
bidding took place at the Association Foreclosure Sale. The Bank argues there were only two

bidders at the sale. Chase goes on to argue that while the Asseciation Foreclosure Sale was

noticed in accordance with the law, as commercially required, NAS did not make any additional
efforts to maximize the publicity of the sale. However, Chase provides no evidence that the sale
was not properly noticed pursuant to statute, 1t had actual notice of the sale and, n fact,
contacted 15 own borrower regarding the delinguency. The Bank knew how much if needed to

pay to stop the sale because the amounts were clearly stated in the notices Chase admits

received. The Bank could have paid that amount, even under protest, o protect iis interast in
the Property but failed 1o do s0. Chase could bave atiended the sale itself and did not. Third,
Chase argues that there is evidence that the proceseds of the sale were not properly disiributed.
However, pursuani fo statule, SFR has no responsibility for proper distribution. NRS

116.31168(2). Additionally, this goes only o post-sale actions, not pre-sale. Finally, Chase

argues that SFR’s purchasing agent, Robert Diamond, may have believed SFR was taking title
subject to the First DOT. However, My Diamond’s personal beliefs are irrelevant to the actual
conduct of the sale. None of the facts on which Chase relies are encugh o overcome the
presumption and evidence of the validity of the sale.

This Court does not find any evidence of fraud, oppression, or unfairness that would
justify setting aside the Asseciation Foreclosure Sale in this case. There iz no evidence o
suggest the Association Foreclosure Sale was not conducted properly i this case.  All

statutorily required notices were provided to all relevant parties, including Chase, and the price

w7
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SFR paid for the Property is not proof of any fraud, oppression, or unfaimess. Thus, this Court
concludes the Asscciation Foreclosure Sale was properly held and, pursuant to the 5FR
Decision, extinguished the First DOT.

Eauitable Analveis

While this Court does not believe an eguitable analysis is required as the Bank failed o
sef forth any evidence of fraud, oppression, or unfaimess that would justify setting aside the
Association Foreclosure Sale, 3F # were to consider equity in this case, the weight supports
judgment in favor of SFR. Here, the Bank admiis it received the NOD and NOS. The Bank
aise admits that it did not make 2 tender 1 the Associstion or 5 agent, NAS, o profect s
interest in the Property but merely requested a pavoff amount, Despite knowing when the
Association Foreclosure Sale was scheduled to take place, the Bank did not make any altempi to
siop the sale by filing » lawsuit 0 seek injunctive relief. The Bank had numerous options
available to profect its interest in the Property, including, among other things, atiending the
Association Foreclosure Sale itself] but did not pursue them,

Given this, eguity favors SFR in this case.

Unjust Enrichment

Chase claimed that if title was quicted in SFR’s name, SFR was unjustly enriched by
{hase’s payment of property taxes and for insurance on the Property. SFR argues that Chase’s
clatms is barred by the voluntary payment doctrine, which precludes reimbursement for
voluntanly paid expenses that do not mest an exception, such as business compulsion or defense
of property. SFR argoes specifically that “money voluntarily paild, with full knowledge of all the
facts, although no obligation to make such payment existed, cannot be recoversd back” Nevada

Azs'n Services, Inc. v, Eighih Judicial Diss. (i, 130 Nev, , 338 P.3d 1250, 1253 {2014}

Further, SFR argues that any insurance on the Property that Chase paid was for its own benefit
uniess it admitied and showed thet Chase nemed SFR as an additional insured. Chase argues the

docirine doss not apply, that it did not have full knowledge of the facts o, in the alterative, that

suily demands reimbursement.
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The Court is persuaded by Nevada dss'n Services, Inc. v, Eigheh Judicial Dise. Cr, 138
MNev. | 338 P.3d 1250 {2014}, in which the Nevada Supreme Court recognized that voluntary
payvment of expenses withowt meeting an exception precludes recovery for unjust enrichment.
SFR had the burden to show the alleged paymenis were voluntary, and then Chase had the
burden to show an exception existed fo the voluntary payviment doclrine. Jd. at 1254, The two
exceptions are {1} coercion or duress caused by a business necessily and {2) payment in defense
of property.

Here, Chase knew that SFR had title to the Property and, as such, had an obligation to
maintain the Property, by paying assessments, taxes, and insurance. Chase never demonsirated
that # paid the preperty taxes in order 10 stop an imminent foreclosure by the taxing authority,
or that SFR would not have paid the property taxes if Chase had not done se. Furthermors,
Chase never argued that SFR would somehow benefit from whatever insurance Chase
maintained on the Property. Thus, Chase cannot claim that it was either coereed or pad in
defense of property. Accordingly, the payments made by Chase, which was aware that the title
would pass from s borrower if the Association foreclosed, were made veluntarily and with full
knowledge of the facts, even i {f allegedly misapprehended the law at the time of the zale. SFR
is eatitied fo summary judgment on Chase’s unjust enrichiment claim.

For the reasons stated above and pood cause appeaning,

IT {5 HERERY ORDERED that SFR’s motion for summary judgment is GRANTED in
its entirety.

IT I8 FURTHER ORDERED that the Bank’s motion for summary judgment is moot and
shall be dented as such and the hearing vacated, :

IT IS FURTHER ORDERED that the First DOT recorded apainst the Property commonly
known as 1076 Slate Crossing #2, Henderson, Nevada 88002; Parcel No. 179-34-713-236 was
extinguished by the Association Foreclosure Sale.

IT I8 FURTHER ORDERED that Chase had no imferest in the Property afier the
Association Foreclosure Sale on September 21, 2012 and is hereby pormanently enioined from

taking any action to enforce the First DOT recorded on May 14, 2008 as Instrument No.

v 14 -
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This order does not preclude, Hmil, or in any way restrict any remedies

available under the promissory note that was secured by the First DOT.

IT IS FURTHER ORDERED that title to the Property commonly known as 1076 Slate

Crossing #2, Henderson, Nevada 89002; Parcel No. 179-34-713-236 is hereby guicied in favor of

SFR Investmenis Pool 1, LLC.
ITIS SO ORDERED,

DATED this 73 Sday of October, 2016,

\URT JUDGE,

a"

DISTRICT

i

Respectfully Submitted By
KIM GILBERT EBRON
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DiANA CLINE EBRON, EsQ.

Nevada Bar No. 10580 % ike‘w“"‘
E-mail: diana@kgelegal.com

JACQUELINE A. GILBERT, ESQ. CLERK OF THE COURT
Nevada Bar No. 10593

E-mail: jackie@kgelegal.com

KAREN L. HANKS, ESQ.

Nevada Bar No. 9578

E-mail: karen@kgelegal.com

KM GILBERT EBRON

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Telephone: (702) 485-3300

Facsimile: (702) 485-3301

Attorneys for SFR Investments Pool 1, LLC

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1, LLC, a ~ Case No. A-12-672963-C
Nevada limited liability company,

Dept. No. XXVII

Plaintiff,
vs. NOTICE OF ENTRY OF FINDINGS OF
VENTA REALTY GROUP, a Nevada gﬁ%%lfONCLUSIONS OF LAW, AND

corporation, JPIMORGAN CHASE BANK,
N.A., a national association, successor by
merger to CHASE HOME FINANCE LLC, a
foreign limited liability corporation, ET AL.,

Defendants.

JPMORGAN CHASE BANK, N.A., as
successor by merger to Chase Home Finance
LLC,

Counterclaimant,

VS.

SFR INVESTMENTS POOL 1, LLC, a
Nevada limited liability company,

Counter-defendant.

PLEASE TAKE NOTICE that on October 26, 2016 this Court entered a Findings of
"
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Fact, Conclusions of Law, and Order. A copy of said Findings of Fact, Conclusions of Law,

and Order is attached hereto.

DATED this 27% day of October, 2016.

KIM GILBERT EBRON

/s/ Diana Cline Ebron

DiaNA CLINE EBRON, ESQ.

Nevada Bar No. 10580

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Attorney for SFR Investments Pool 1, LLC.

CERTIFICATE OF SERVICE

I hereby certify that on this 27" day of October, 2016, pursuant to NRCP 5(b), I served
via the Eighth Judicial District Court electronic filing system, the foregoing NOTICE OF
ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER to the

following parties:

r

/s/ Tomas Valerio
An Employee of Kim Gilbert Ebron
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JACCURLINE A, (GILBERT, ESO.
Mevada Bar Mo, 10393

Eemail: jackiei@kpelegal com
Kanew L. Hangs, Esg,

Mevads Bar Mo, 9378

E-mail: karen@kgelegal.oom
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Attornevs for SFR Investmenis Pool §, LLC

EIGHTH JUDICIAL BIRTRICY COURT

o

CLARK COUNTY, KEVADA

HDOIRFR INVESTMENTS POOL 1, LLC, a Mevads | Case Mo, A-12-872963-C
0 imited Hability company,
7
N Plaintiff Dept, Mo, XXVH i
> FINDINGS OF FACT, CONCLUBIONS OF
14 WENTA REALTY GROUP, a Nevada LAW, AND ORDER %?
orporation, JPMORGAN CHABE BANE,
15 LA, 2 national sssociation, sucoessor by
imerger fo CHASE HOME FINANCE LLC 3
16 Horeign limited Hability corporation, ET AL,
iy Drefendanis,
15 UPMORGAN  CHASE  BAME,  M.A.
1o puccessor by merger to Chase Home Finance
) L,

20 Counterciaimant,
21

Bog,
22 PR INVESTMENTS POOL 1, LLC, a Nevads

Himiied Hability company,
23 |

Counter-defendant.
24 |
25 |
26

This matier came before the Court for hearing on September 15, 2016 af 9:30 aon. on

27

SFR Investments Pool 1, LLO s ("SFR™) metion for summary judgment on SFRs clabms against

i
e
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IPMorgan Chase Bank, N.A., successor by merger to Chase Home Finance LLC {*Chase™ or the
“Bank™) and on Chase’s counterclaims against SFR. Jacqueline A, Gilbert of the law firm of
Kim Gilbert Ebron sppeared on behalf of SFR. Lindsay €. Demares of the law fimn of Ballard
Spabr, LLP sppeared on behalf of Chase.

The Court, having considered the briefing on the motions, the pleadings and papers on
file herein, and argument of counsel, hereby finds and concludes as follows:’ |

FINDINGS OF UNBISPUTED FACT

The Property snd Corvesponding Foreclosurs Sale

i. Delaine L. Harned (“Harned”) obtained title to real property commonly known as

078 Slate Urossing #2, Hendersom, Nevada 8%002; Parcel Neo. 17%34-T13.238 {the
“Property’) by way of & Grant, Bargain, Sale Deed ("GBS Deed™) fom U.S. Bank National
Association, as Trusiee, on behalf of the holders of the Home Equity asset Trust 2006-3 Home
Equity Pass Through Certificates, Series 2006-3 by Select Portfohio Servicing, its Atformey in
Fact. The GBS Deed was recorded in the Official Records of the Clark County Recorder on May
14, 2008 as nstrument No. 200805 14-0005048,

2. Hamed appears o have taken out 2 Ioan against the Property, executing a
promissory note, and the Deed of Trust ("First BOT™) that secured the nole in favor of was
recorded in the Official Records of the Clark County Recorder on May 14, 2008 a5 Instrumoent
Mo, 20080514-0003041. The First DOT pamed Mortgage Electronic Registration Systems
(“MERS™ as the beneficiary on behalf of Vents Realty Group, dba Venta Home Leans, a
Nevada Corporation {*Vents™), the lender. The First DOT alse included a Planned Unit
Development Rider that allowsd the Lender to pav the Borrower's Association Assessment and
add that amount {o the Borrower's debt to Lender,

3. The Property is located within the common interest community of Paradize Court
{“Association”™} a8 referenced in the First DOT. The Association recordad its Declaration of

Covenants, Conditions and Restrictions ("CC&Rs™) in the Official Records of the Clark Courty

' Any finding of fact that is more properly deemed 2 conclusion of Jaw shall be so deemed.
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Becorder on May 18, 2004 g3 Instrument No. 20040518-0001999, The CC&Rs inchude, fnver
afis, the reguirement that homeoswners or members of the Assoctation pay periodic assessments
to benelit the common-interest community. The CC&Rs also incorporate the provisions of NES
1163116 ¢t seq. for non-pavment of assessments. The First BOT also included 2 Planned Unit
Development Rider that allowed the Lender to pay the Borrower’s Association Assessment and
add that amount io the Borrower's debt to Lender, ‘

4, On February 5, 2010, Nevads Association Services £°NAS”Y on behalf of the
Association, recorded 2 Notice of Delingusnt Assessment Lisn ageinst the Property. That notice
was recorded in the Official Records of the Clark Ununty Becorder as Instroment No, 201602483
{331923 (the operative NODAY The Operative NODA was mailed to Hamed,

3. MERS executed an Assignment of Desd of Trust (“Assipgnment™) transferring all
peneficial interest in the Fist DOT and the underlving note 0 Chase. The Assignment was
recorded in the Official Records of the Clark County Recordsr on December 6, 2014, as
Instrument No, 20101 2060000315,

&. The same day Chage recorded s Sebstitation of Trustee, naming CUalifomis

Reconvevance Compsny (CRO7L  as Instrument No, 201012060000316,  Immnedistely

| thereafier, CROC recorded 2 Notice of Default and Election to Sell Under Deed of Trust {“Bank |

i MO, as Dnstrument No. Z01012060000317.

7. CRC recorded s Foreclosurs Medistion Contificate on April 12, 2011, as

Instrument No. 201104120001990, stating that Chase could proceed with the foreclosure

i process,

8. RO rocorded a2 Neotios of Trustee's ssle on June 1, 2811, ss Instrument No.

2010601000326, giving 2 sale date of June 21, 2011, The sale apparently did not take place
that day, and on September 28, 2011, CRC recorded another Motice of Trustes’s Sale as
instrument No, 201 109290003457, giving a ssle date of October 20, 2011, The sale apparently

did not take place thet day.

9. On March 7, 2012, NAS recordsd on behalf of the Association, 3 Notice of

Default and Election o Sell Under Homeowners Association Lisn {(“Association NOD™), as
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Instrument No, 201203070000441, The Association NOD was mailed 1o Harned, Vents, Chase,
RO, and MERS, The Bank does not dispute receiving the Association NOLL

16 Chase did not attempt fo pay the Associstion afler recsiving the Associstion
NOD.

i1, On May 235, 2012, Chase sent g letier to Hamed advising her that she should
correct the situation or Chase may inilinle appropriate actions o bnng the account current per the
terms of the mortgage.

12, Cn August 30, 2012, more than ninety days after recording of the Assocciation
WOD, MAS recorded 2 Notice of Trustee’s Sale (MAssoiation NOS™L as Instrument No.
201 20830-0003067, piving September 21, 2012 25 the zale date Thiz Association NOS was
matied o Harned, Vents, Chase, CROC and MERS, Chase received the Association NOS and doss
not dispute this. The NOE included the following lanpuape in larger font than the remainder of
the notice: “WARNING! A SALE OF YOUR PROPERTY I IMMINENT!
| UNLESS YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE -
| THE SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
| AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE.” The
M5 included the contact information for NAR, as apent for the Association. The NOS stated
that the sale would take place on Movember 38, 2012 ot 10:00 s and provided the location of
the sale. The MOS slso stated in sl capital letters: “UNLESS YOU TAKE ACUTION TO
PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE” Chase appears 1o
have 1aken no action after receipt of the Association NOS. |
; i3, The Associstion NOS was properly posted and published pursusnt to BNRS
116311638 |
| 14,  The Association suction took place on September 21, 2012 (“Association
Foreclosure Sale™). At that sale, 8FR placed & winning bid of 36,100.00. There were multiple
bidders in attendance at the sale. Mo one acting on behalf of the Bank attended the Association
Foreclosure Sala.

18, The Foreclosure Deed vesting title in SFR was recorded in the Official Records of

wh.
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the Clask County Recorder on Seplember 25, 2012 as Instrument No, 201230823-0001230

{“Foreclosure Doed™). The Foreclosure Dieed included the following reciials:

This convevance is made pursuant to the powers conferred upon agent by Nevada
Revised Statutes, the Paradise Cowrt governing documents {CC&Rs} and that
certain MNotice of Delinguent Assessment Lien, deseribed herein [recorded
February 5, 2010].  Default ocowrred a3 sst forth in a Notice of Default and
Election to Sell, recorded on 37772012 as instrument # 0000441 Book 10120307
which was recorded in the office of the recorder of said county,  Nevads
Association Services, Inc. has complied with all requirements of law including,
but not Himiled to, the elapsing of 90 days, mailing of copies of Noties of
Dielinguent Assessment and Notice of Diefault and the posting and publication of
the Notice of Sale. Baid property was sold by said agent, on behaif of Paradiss
Court gt public auction on % 212012, at the place indicated on the Notice of Sale.

16, The Bank did not make any payvmenis to the Association or ifs agent, NAS, prior
to the Association Foreclosure Sale nor did the Bank challenge the Association Foreclosure Sale
in any sdministrative or civil procesding prior to filing s complaint in this cass.

Lhase Attempts fo Foreclose Yot Agsin
17, On October 11, 2012, Chase sebstiivted National Default Servicing Corporation ;

(“WDSCTY in place of CRO via Instrument No. 2012101 1-0001602. NDSC immediately filed a
Motice of Trustee’s Sale Under Desd of Trust as Instrument Mo, 20812181 1-G0061683.

The Lawsuit and Avcuments of the Parties

18. On December 4, 2012, SFR fled its complaing for quiet title and declaratory relief

against Chase, Harned, Venta, Republic Bilver State Disposal, Inc., and the Association, alleging
that the Associstion Foreclosure Sale extinguished the defendants’ interest in the Property, 5FR
alse sought injunctive relief against Venta, Chase, CRC and NDSC o prevent them from taking

§ any action to forecloss on, sell, convey, or otherwise enforce any interest against the Property.

19, Chase answered 3FR’s complaint on Janvary 25, 2013, 8FR voluntarily dismissed |
the Association, CRC, Republic Silver State Disposal, and NDSC by notice or stipulations |
entersd on February §, 2013, July 15, 2013, July 1§, 2013, and February 6, 2014 respectively.

20, Default was entered against Venis on May 14, 28135,

21, On Septembsr 18, 1014, the Nevada Supreme Court issued its decision in §FR

favestments Pool I, LLC v, US Bank NA4., 130 Nev, 334 P34 408 (2014MCSFR

5.
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Diecision™}, holding that s properly conducted association foreclosure sale will extinguish a first
deed of trust.
22 Cin October 19, 2015, Chase filed an amended answer and counterclaim, asserbing |
a claim for unjust enrichment against SFR. :
23, SFR filed its answer to the counterclaim on November 6, 2015,

24, SFR filed itz motion for summary judgment on August 11, 20186, secking

judpment on all claims against Chase,

25, Chase filed its motion for summary judgment on September 13, 2016,
26, In SFR’s motion for sumumery judgment
27, tn its motion for summary judgment, SFR argusd, infer alig, that (3) the Association

Foreclosure Sale extinguished the First BOT and Chase’s interest in the Property, and that the

| conclusive proof in the Association Foreclosure Deed and presumptions under NRS 47.250 shift
the burden to Chase o show that the Association Foreclosure Sale was somehow improper; (3}
Chase, as 2 Henholder, is not entitled © an equitables remedy: (3} the Associstion Foreclosure
Sale vested title in SFR without equily or right of redemption; {4} the Association Foreclosure
Sale was commercially reasonable; (4) even if there were frregularities with the sale, they could
not be imputed to SFR becavse SFR is 8 bona fide purchaser for value; (5} any olaims by Chase
against the sale are barved by laches; 4 (6} Chase’s unjust enrichment claim faled nder the |

| voluntary payment doctrine; and {7} Chase lacks standing to raise either the Supremacy Clause

or Property Clause based on the loan allegedly being FHA insured to challenge the Associstion
Foreclosure Sale and that even if able to raise i, there is no proemption, express or implied.

. In oppostlion, Chase arpusd, fmer afie, that {1} the Association’s CC&Rs
mortgage protection clause preciuded extinguishment and there were material guestions of fact
8% t0 SFR’s BFP status; (33 NRS 116 {the “Statute™} is unconstinutional on #s face as it does not
reguire homsowner's associations to provide known Henholders with actual potice prior o
extinguishing their lieas, in viclstion of the minimum requirements for due process under the
United States and Nevada constitutions, relyiog heavily on the analysis in the recent Ninth

Cireuit deciston in Bourne Valley Court Trugt v, Wells Farge Basnk, N A, Ho. 15-18233, 2016

-
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WL 4234983 {(9th Cir. Aug. 13, 2018) {3) because the Joan was FHA insured, the supremacy

| clause and property clavses preempt NES 116; (4} the 8FR Derision does not apply o this case

because the Asscciation Foreclosure Sale took place on September 21, 2012 and the SFR
Decizion does not apply retroactively; {3} the Associntion Foreclosurs sale was “ainted” by ;
uwnfaimess and Chase is entitled ip cguitsble reliefl (6} the price paid at the Association
Foreclosure sale was “grossly inadeguate” and that is enough to void the sale; {7} laches does not
apply; and {(B) the voluntary payment docivine does aot apply or sguity requires pavinent to
Chase on i3 unjust enrichment claim.

8. SFR's reply oddressed Hs argoments regarding  Boume Valley and i
constitutionality, the supremacy and property clauses as relating to FHA insurance, commercial

reasonablences, retroactively, applving souitics pursusni to Shadow Wood HO4 « NTY Omny

Boncorp, 132 Nev. |, 366 P.3d 1105 (2016}, and unjust envichment.

30, At the hearing, Chase reguested that the heaving be continued uniil #s motion for
summary judgment could be beard. The Court finds that this was not necessary as all claims
weye addressed in SFR's motion and therefore dented Chase’s oral motion o continue.

CONCLUSIONS OF LAW

Sunumnary judgment is apropriste and “shall be rendered forthwith” when the pleadings

| and sther evidence on file demonsirate no “genuine issue a3 to any material fact [remaing] and
that the moving party is entitled to 2 fudpment 25 2 matter of law.” NROP 38ich Wood v
Sufeway, fne, 121 Hev, 724, 729, 121 P34 1006, 1009 (2005}, Declaratory or eguitable refief
may be adiudicated on summary udgment. Shadow Wood, 366 PAd st 1111, “The substantive

taw conirols which factus] disputes are materisl and will preclode summary judgment; other

foctual dispuies are frvelevant.” Wood, 121 Nev, at 731, 121 P.3d 8t 1031, “A faciusl dispute is
genuine when the evidence is such that g rations! trier of fact could refurn 3 verdict for the non-
moving party.” §d While the pleadings and other proof must be consirued In a Hght most
favorable to the non-moving party, that parly bears the burden “to do more then simply show
that there is some metaphysical doubt™ ag o the operative oty in order o avold summary

Judpment boing entored in the moving pay’s faver.  Matsushita Eleciric fndustrial Co. v,

-
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Zenith Radio, 475 U8, 574, 386 {1986}, vited in Wood, 121 Nev, at 732, 121 P.3d st 1031, The
non-moving party “must, by affidavit or otherwise, st forth specific facts demonsivating the
existence of a gonuine issue for trial or have summary judgment entered against him.” Swibman
fne. v Nevada Bell, 108 Nev, 105, 110, 828 P.2d 588, 581 {19893}, cited {n Wood, 121 Nev. at
732, 121 P.3d at 1031, The non-moving party *“is oot entitied to butld 3 case on the gossamer
threads of whimsy, speculation, and conjecture.””  Sufbmgs, 108 Nev. gt 110, B25 P24 591,
guciing Colling v, Union Fed Savings & Loan, 99 Nev, 284, 302, 662 P.2d 614, 621 (1983},

While the moving party generally bears the burden of proving there is no genuine issus
of material fact, in this case there are 3 number of presumptions that this Court must consider in
deciding the issuss, including:

i That foreclosure salss and the resulling deeds are presumed valid, NES
47.250{16-18) fstating that there gre dispuisble presumptions “that the law has been obeyed™
“that 8 trustes or other person, whose duty i was o convey real properly (o a porticular person,
has actuslly conveyed o that person, when such presumption is necessary o perfect the title of
such porson or 8 sucoesser in inlerest™; “that private transactions have been falr and regular™,
and “that the ordingry course of business has been followed.™)

2. That & foreclosure deed issued pursuant to NRS 1631164 that includes recitals
of “{a} {djefauls, the maitling of the notice of delinguent assessment, and the recoding of the
aotice of default and clection to selly (b} [tlhe elapsing of the 80 days; and {¢) [tjhe giving of
notice of sale, are conclusive proef of the matters recited” NRS 11631 168{1}ak{c).
Furthermore, “[sluch 2 deed containing those recitals i conclusive against the wnit's former
owner, his or her heirs and assigns, and all other persons, NRS 1I6311668(3); SFR Decision,
334 P30 at 411-413; Shadow Wood, 386 PAd st 1110

“A presumption not only fixes the burden of going forward with evidence, but it also
shifts the burden of proof” Yeager v Farmal's Club, Inc, 111 Mev, 830, 834, 897 P.2d 1093,
L0035 (1995¥oiting Vancheri v. GNLV Corp,, 108 Nev, 417, 421, 777 P.2d 366, 368 (1989},
“These presumptions imposs on the parly against whom i is direcied the burden of proving tha

the nonexistenice of the presumed fact is more probable than s existence” I {citing NRS

.
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| 47180} Thus, the Hank bore the burden of proving it was more probable than not thet the
Association Foreclosure Sale and the Foreclosure Deed weore invalid. Furthermore, the Bank
bore the burden to overcome the conclusive proof iny the Foreclosure Deed recitals, to even be
entitled o squity.
Foreclosure Under NHS 116

In 1991, Nevada adopted the Uniform Common Inferest Act (1982 version) (CUCIKBA™),
as NRS Chapler 116, effective January 1, 1992, SFE Decigion, 334 P.3d at 418, Pursuant o
NREEZ 1A 3116(2) and the CC&Rs, an association has a Hen for assessments, a portion of which
| has priority over g first security interest. SFR Decigion, 334 P.3d st 411, NES 11631162 -
116.31168 provides the means for an assoclation to foreclose on its lien non-judicially.’ Id
When an association properly forecloses on its lien by sale it will extinguish sl junior Hens on
the property, incleding a first deed of trust. Id. at 418,

Conztitutionality of the Statule

Chase argucs that the Statute is unconstitutional on its face as it violates the due process
clauses of the Fourteenth Amendment of the United States Constitution as well as the Nevada
Constitution., | also relies heavily on the analvsis in the Bowne Falley decision by the Sth
Circuit. It claims that the Statute does not require 2 homeowner's association to provide actual
notice of its foreclosure efforts o lenders and other secured parties with a recorded interest ina
property before the association extinguishes its lien af an association forsclosurs sale. Instesd,
the Bank argues that the Sistute places the burden on the lender to afffrmatively “opt in” and
reguest notice. SFR argues that the Bank lacks standing o assert & due process challenge in this
case becauss it recetved actual notice of the Association Foreclosure Sale as reguived by NRS
116, Even if it had stonding to sssert such g challenge, 3FR argues that the Nevads Supreme
Court already rejected the constitutional challenge of the Sianute, facially and as applied, in the

SFR Decizion. 3FR slso argues that the Statute doss not violate due process as it does not

* All references to NRS 1156 are to the statules as they existed at the time of the Association
i Poreclosure Sale in 2012, §§

w
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involve a state action and 2 state sctor, Finally, SFR argues that the Statuie is constilutional as it
requires notice to be sent to &l junior Henholders before their interests are extinguished.

This Court recognizes the Bourne Valley opinion but rejects the analysis and nofes that
the Boume Valley decision is not binding on this Cowrt. Further, the Coust refects the
construction offered by Chase. This Court concludes that the Stahute is constifutional, as &t
reguires notice to be sent o all junior Henholders prior to the extinguishument of their interests In
the subject property based on the express incorporation of NRS 107,080 by MRS 11831188,

Furthermore, here, the Bank provided no evidence o contradict the evidencs that it
received the Association’s foreclosure notices,

Retrogetive Application of the SFR Diecizion

This Court rwejects Chase’s argument that the SFR Decision should not be applied

i retroactively. First, the Court finds that Chase failed to raise this retrosctively argument as an
affirmative defenseThe Nevada Supreme Count, in the SFR Decision, did not announce a new
rule of law. It interpreted existing statutes and law. Retroactivity concerns sre removed from the
statutory construction context because, **{a] judicial construction of a statute is an authoritative
statement of what the siatute meant bofore as well as after the decision of the case giving rise to

that construction.”” Morales-Teguiords v, Dept. of Homeland Sec., 800 F.3d 1076, 108788

{2010} {quoting Rivers v. Roadway Express, lnc, 511 118, 298, 31213 {1994)) {overruled In
part on other grounds by Qurfiss-Rodriguez v, Holder, 702 F3d 504, 316 (20123 When a court

interprets o statute, ™t is explaining is understanding of what the statute has meant continuously

since the date when it bocame law.”” Morddes-Izguierdo, 800 F.34 at 1088 {quoting Bivers, St

LS. at 313 012} Consequently, judicial intorpretations are given “[flull retroactive effect[]”

Morsles-Tzouierdo, 600 F.3d at 1008 {guoting Huper, 309 U8, at 87}

FHA Insurance

Chase argues that the First DOT is protected by the Supremacy and Property Clauses of

the United States Constitution and, therefore, NRS 116 s presmpled. This Court rejects these
arguments. The Court finds persuasive and adopis the analysis set forth by the Hon, Jennifer

Dorsey in Freedom Mostgage Corp, v. Las Vegas Development Grp., LLEC, 106 F.Supp 34 1174

- 1} -




LS DEAN MARTIN DRIVE, SUITE 14
AT VEGAR, NEVADA §9138
FORY A5 FAX {02} 4853303

KEM GILBERT EBRON

(D3 Mev, 20153 As discussed thereln, HUD is not g party to this litigation and nothing provides
that Chase has standing to raize the Property Clause o protect HUDFs alleged intorest in the
Property, and further, this Court deems the insurance interest to be too sitenusied to implicste
the Property clause.  Additionally, the Court finds there is noither eapress nor conflot
preempiion, 83 Chese could bave complicd with both NRS 116 and HUDs policies and
procedures. Finally, pursuant to drmstrong v Exceptiona! Child Care Cir, Ine, 135 505 1378
{20315y, this Court concludes that Chase, a3 2 private litigant, cannot rely on the Supremacy
{lauss in any cass to challenge MEE 116

Price Paid for the Property

The Bank argues that the price SFR paid for the Property, $5,100.00, was grossly
inadequale as a matter of law. The Bank argues that, under the Reststement, » sale price is
“grossly inadequate” 1711 is less than 20 percent of the property’s fair market value. The Bank
claims that the Associstion Foreclosure Sale should be tnvalidated as SFR paid only 7.4% of
what it decmed the Property's value® SFR argues that the Nevada Supreme Court has not
adopted the Restatement and thet price slons s not encugh o ser aside the Association
Foreclogure Sale, For that to be sccomplished, there must also be evidence of fraud, oppression,
or unfaimess. Furthermore SFR contested the valus placed by Chase on the Property.”
| With regards to the price paid for the Property, this Court does not belisve the Mevads
Supreme Court has adopted 8 20 pereent absolute threshold, Price alone s not enough 1o void
an associstion foreclosure sale. In sddition to a low price, there would have to be 1o be evidence
of fraud, oppression, or unfirness in the conduct of the sales process Hself which is the
imporiant event. Without such evidence, this Court need not determing the actual value of the
Property at the time of the sale. See Oiler v Sonomua Cowny Land Title Co., 290 P24 880, 882
{Cal O App. 19533} (“Since inadeguacy of price is nol alone ground for sefting aside the sale, the

failure of the court to find upen the value of the property is Immaterial. ™), cited with approval in

? Chase relied on an sxpert report that purported to do 2 retroactive analysis of the Propenty’s fair
market value

* Chase relied on an

- 11
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Galden v. Tomivasu, 79 Nev, 303, 514, 387 P.2d 989, 894 (1863},

Sale Process

The Bank argues that in addition to the low price paid for the Property, the Association
Foreclosure Sale should be declared void as it contained the following irregularities. First Chase

H argues that there wag a morigage savings clause in the CC&Rs. Bt It presents no evidence that

[ O S O

it redied on the clause or that anvone else relicd on that clause such that it cavsed the sllegedly
inadequate price paid at the sale. And the SFR Decision made i clear that the morigage savings
clause has been unenforcesble since inception. Second, the Bank argues that no competitive
mdding took place st the Asscciation Foreclosure Sale. The Bank argues there were only two
bidders at the sale. Chase goes on to wrgue that while the Association Foreclosure Sale was
noticed in accordance with the law, a8 commercially required, NAS did not make any additional
efforts to maximize the publicity of the sale. However, Chase provides no evidencs that the sale
was not properly noticed pursusnt fo statige. it had actual notice of the sale and, in fact,
conipcted itz own borrower regarding the delinguency. The Bank knew how much it nesded to
pay 1o stop the sale becsuse the amounts were clearly stated in the notices Chase admits it
received. The Bank could have paid that amount, even under protest, lo protect s interest in
the Property bwt failed {0 do 0, Chase could have attended the sale itself and did not. Third,
Chase argues that there is evidence that the procseds of the sale were not properly disiributed,
However, pursuant o statute, SFR hss no responsibility for proper distribution. NRS

116.31168(2). Additionally, this goes only o post-sale actions, not pre-ssle. Finally, Chase

argues that SFR’s purchasing agent, Robert Dimmond, may have belisved 5FR was sking title
subiect to the First DOT, However, Mr, Diamond’s personsl beliefs are irvelovant to the actual
conduct of the sale. None of the factz on which Chase relies are enough o overcome the
presumnption and evidenoce of the validity of the sale,

This Court does not find any evidence of fraud, oppression, or unfhimess that would
justify setting aside the Association Forsclosure Sale in this case. There is no ovidence to
suggest the Associstion Foreclosure Sale was not conducted properly in this cass.  All

stattorily reguired notices were provided to all relevant parties, including Chase, and the price

i3
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SFR paid for the Property is not proof of any fraud, oppression, or unfaimess. Thus, this Court

concludes the Asscciation Foreclosure Sale was properdy held and, pursuant to the BFR

Diecision, extinguished the First DOT.

Bouitable Anabysis

While this Court does not believe an eguitable analysis is required as the Bank feiled
set forth any evidence of frand, oppression, or unfaimess that would justify setting aside the
Association Foreclosure Sale, 17 #t were to consider equity in this case, the weight supports
fudgment in favor of 8FR. Here, the Bank admils i received the NOD and NOE, The Bank
aise admiis that § did not make 2 tender to the Association or its agent, NAS, to protect Hs
interest in the Property but mersly requested a pavofl amount.  Despite knowing when the
Association Foreclosure Sale was scheduled to take place, the Bank did not make any sltempi to
siop the sale by filing » lawsuit o seek injunctive relief. The Bank had numerous options
gvailable to protect fts interest in the Properiy, including, among other things, attending the
Agsoviation Foreclosure Sale dself] but did not pursue them,

Given this, eguity favors SFR in this case.

Uniust Enrichment

Chase claimed that i title was quicted in SFR’s name, SFR was unjusily enriched by
{hase’s paymont of property taxes and for insurance on the Property, SFR argues that Chase’s
clatm is barred by the voluntary pavment doctrine, which precludes reimbursement for
veluntarily paid expenses that do not meet an exception, such a3 business compulsion or defense
of property. SFR argues specifically that “money voluntarily paid, with full knowledge of all the
facts, although no obligation to make such payment existed, cannot be recoversd back.” Nevedy
Ass'n Services, Ine. v, Eighih Judicial Dise. Cp, 130 Wev, |, 338 P34 1230, 1253 (2014}
Further, SFR argues that any nsurance on the Property that Chase paid was for itz own benefit
unicss it sdmited and showed that Chase named SFE ss an additional insured. Chase argues the
docirine doss not apply, that it did not have full knowledge of the facts or, in the alterative, that

soubly demands retmbursermend.
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_ The Court is persuaded by Nevado 4ss'n Services, Ine. v, Eighdd Judicial Dist. O, 130
| Nev. , 338 P.3d 1250 (2014), in which the Nevada Supreme Court recognized that voluntary
pavment of sxpenses withowt meeting an exception precludes recovery for unjust envichment.
SFR had the burden o show the alleged paymenis were voluniary, and then Chase had the
burden to show an cxception existed (o the voluntary pavment doclrine. Jd at 1254, The two
exceptions are {1} coercion or duress caused by 2 business necessity and {2} payment in defense
of property.

Here, Chase knew that SFR had title to the Property and, as such, had an obligation to
maintain the Property, by paving assessments, taxes, and insurance. Chase nevey demonsirated
that it paid the preperty taxes in order o stop an imminent {oreclosure by the taxing authority,
| or that SFR would not have paid the property taxes if Chase had not done se. Furthermors,
Chase never argued that SFR would somehow benefit from whatever insurance Chase
| maintained on the Property. Thus, Chase cannot claim that #t was either coorced or paid in
defense of property. Accordingly, the payments made by Chase, which was aware that the title
would pass fom s borrower i the Association foreclosed, were made voluntarily and with full
knowledge of the facts, even i it allegedly misapprehended the law at the time of the sale. 8FR
is eatitled o summary judgment on Chase's unjust envichment claim.

For the reasons staled shove and good cause appearing,

IT I8 HERERY ORDERED that SFR’s motion for summary judgment is GRANTED
it entirety.

IT I8 FURTHER ORDERED that the Bank’s maotion for summary judgment is moot and
shall be denied a8 such and the hearing vacated.

IT IS FURTHER ORDERED that the First DOT recorded against the Property commonly |
known as 1076 Slate Crossing #2, Henderson, Nevads 83002 Parcel No, 179-34-713-236 was -
gxtinguished by the Association Foreclosure Sale,

IT I8 FURTHER ORDERED that Chase had no inlerest in the Property afler the
Association Foreclosure Sale on September 21, 2012 and is hereby pormanently enioined from

taking any action io enforce the First DOT recorded on May 14, 2008 as Instrument No.

v 14~
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This crder does not preclude, Hmit, or in sny way restrict any remedies

available under the promissory note that was secured by the First DOT,

IT I8 FURTHER QORDERED that title to the Property commonly known as 1076 Slate

Crosgsing %2, Henderson, Mevada B9002; Parcel No. 179-34-713-236 is hereby quisted in favor of

SFR Investmenis Pool 1, LLC.
TSSO ORDERED

DATED this 3 Sday of October, 20186,

URTJUDGE

Respectiully Submitted By:
KIM GILBERT Eﬁﬁ@ﬁ
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A-12-672963-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Title to Property COURT MINUTES August 11, 2015

A-12-672963-C SFR Investments Pool 1 LLC, Plaintiff(s)
VS.
Venta Realty Group, Defendant(s)

August 11, 2015 10:30 AM Motion to Coordinate

HEARD BY: Bare, Rob COURTROOM: RJC Courtroom 03C
COURT CLERK: Billie Jo Craig

RECORDER: Carrie Hansen

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- PLAINTIFF'S MOTION FOR PRE-TRIAL COORDINATION ON ORDER SHORTENING TIME

Attorneys Edgar Smith, Richard Vilkin, Diana Cline, Karen Hanks present.

Sign-up sheets Left Side Filed in A662394: Robert Anderlik, Taylor Anello, Thomas N. Beckom,
Jonathan D. Blum, Darren Brenner, Michael Brooks, Diana Cline, Britannica Collins, Chelsea
Crowton, Peter Dunkley, Jessica Friedman, Charles Geisendorf, David Gluth, Karen Hanks, Joshua O.
Igeleke, Michael Li, Steven Loizzi Jr., Elizabeth Lowell, Erica D. Loyd, Matthew McAlonis, David J.
Merrill, Patrick Orme, Robin Perkins, Benjamin Petiprin (appeared telephonically), Edgar C. Smith,
Kevin S. Soderstrom, Ashlie Surer, Abe Vigil, Richard Vilkin, Shawn Walkenshaw, David Winterton.

Upon inquiry of the Court, Ms. Hanks advised the Motion was filed and heard in this Court as this
Court had the lowest case number. Colloquy regarding coordinating the HOA cases as to Discovery,
Trials, and witness availability. Counsel suggested a more specific Case Management Plan for a
Special Discovery Master to deal with these cases as the various District Court Judges thoughts vary.
Court noted he talked briefly with Chief Judge David Barker and Chief Civil Judge Betsy Gonzalez.
The Court noted Court Administration would be interested in addressing this issue. Court inquired
if Ms. Hanks would be the point of contact, and she advised she would. She provided her E-mail
address:
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Karen@hkimlaw.com

Statement by Mr. Vilkin regarding having a meeting first to determine what counsel will agree on as
to the Case Management Plan.

Statements from Attorney Surur regarding coordination for Discovery procedures and noted her two
cases where one was Dismissed and the other was pending a Motion to Dismiss where the Court had
no jurisdiction.

Statements from Attorney Brooks, who had multiple cases, regarding setting deadlines for counsel to
submit a plan to in-house counsel, which may take 2 to 3 weeks.

Attorney Brenner advised a Case Management Plan would first be needed as there are 10 different
banks and in-house counsel. He would then be in a position to respond.

COURT ORDERED, Ms. Hanks to submit a Proposed Case Management Plan to counsel by 8/25/15.
Counsel to respond by 9/29/15. Matter SET for Status Check: Proposed Case Management Plan to
determine when a Continued Hearing on this Motion to Coordinate to be heard.

9/1/1510:30 AM STATUS CHECK: PROPOSED CASE MANAGEMENT PLAN
(IN A662394 ONLY)
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A-12-672963-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Title to Property COURT MINUTES July 14, 2016

A-12-672963-C SFR Investments Pool 1 LLC, Plaintiff(s)
VS.
Venta Realty Group, Defendant(s)

July 14, 2016 10:00 AM Motion
HEARD BY: Allf, Nancy COURTROOM: RJC Courtroom 03A
COURT CLERK: Nicole McDevitt

RECORDER: Traci Rawlinson

REPORTER:
PARTIES
PRESENT: Hanks, Karen Attorney
Vigil, Abran E. Attorney
JOURNAL ENTRIES

- Arguments by counsel regarding the merits of and opposition to the motion. COURT ORDERED,
Motion to Extend Dispositive Motion Deadline and Continue Trial (Second Request to Continue
Trial) GRANTED IN PART, trial date VACATED and set for a firm trial date after the Motion to
Compel set before the Discovery Commissioner as that motion needs to be resolved first, Court will
consider any orders shortening time on dispositive motions as long as there is fairness to both sides
on the briefing. Court directed counsel to advise the Discovery Commissioner that she can shorten
time on her recommendation after the August 10th hearing so if there are objections they will be
handled immediately. Mr. Vigil to prepare the order and submit it to Ms. Hanks for approval.
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A-12-672963-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Title to Property COURT MINUTES August 10, 2016

A-12-672963-C SFR Investments Pool 1 LLC, Plaintiff(s)
VS.
Venta Realty Group, Defendant(s)

August 10, 2016 9:00 AM Motion to Exclude
HEARD BY: Allf, Nancy COURTROOM: RJC Courtroom 03A
COURT CLERK: Nicole McDevitt

RECORDER: Traci Rawlinson

REPORTER:
PARTIES
PRESENT: Hanks, Karen Attorney
Vigil, Abran E. Attorney
JOURNAL ENTRIES

- Colloquy regarding the motion to compel. Upon inquiry by the Court, both counsel agreed they
were prepared for the Discovery Commissioner to hear that motion. Court stated then they would
only go forward on the motion to exclude. Arguments by counsel regarding the merits of and
opposition to the motion. Court stated its findings and ORDERED, JPMorgan Chase Bank, N.A.'s
Motion to Exclude Testimony of Michael Brunson DENIED. Ms. Hanks to prepare the order and
submit it to opposing counsel for approval as to form.
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A-12-672963-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Title to Property COURT MINUTES August 10, 2016

A-12-672963-C SFR Investments Pool 1 LLC, Plaintiff(s)
VS.
Venta Realty Group, Defendant(s)

August 10, 2016 9:00 AM All Pending Motions
HEARD BY: Bulla, Bonnie COURTROOM: RJC Level 5 Hearing Room
COURT CLERK: Jennifer Lott

RECORDER: Francesca Haak

REPORTER:
PARTIES
PRESENT: Demaree, Lindsay C Attorney
Ebron, Diana Cline Attorney
JOURNAL ENTRIES

- JPMorgan Chase Bank, N.A.'s Motion to Compel SFR's Rule 30(b)(6) Deposition Testimony ......
SFR's Countermotion for Protective Order Relating to Rule 30(b)(6) Deposition of SFR Investments
Pool 1, LLC

In the future, counsel should file a Motion for Protective Order as discussed in Open Court.
Colloquy re: NRCP 26, Rule 26(g), and the Shadow Wood case. COMMISSIONER
RECOMMENDED, JPMorgan Chase Bank, N.A.'s Motion to Compel SFR's Rule 30(b)(6) Deposition
Testimony is GRANTED IN PART; no fees or costs; SFR's Countermotion for Protective Order
Relating to Rule 30(b)(6) Deposition of SFR Investments Pool 1, LLC is GRANTED IN PART; Topic
14 - post sale disposition of property - if it relates to this property, if Pltf knew before the purchase
what Pltf intended to do with the property or possible plans, the 30(b)(6) Deponent can address it
(equitable inquiry on fairness); for this specific property and what did happen to it if the client
knows; Ms. Demaree can ask the District Court Judge about other issues in Topic 14 as discussed.
Arguments by counsel.
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COMMISSIONER RECOMMENDED), financial arrange of Lease is PROTECTED; assets of Lessee is
PROTECTED, and Contract between Lessor and Lessee is PROTECTED; financial information is
PROTECTED; whether PItf had a profitis PROTECTED. Commissioner advised Ms. Demaree to
send Interrogatories as discussed.

COMMISSIONER RECOMMENDED, Topic 15 is PROTECTED; any or all damages SFR is seeking
must be disclosed; Topics 16 and 17 are PROTECTED; Topic 18 is PROTECTED unless illegal
activity; Topics 19 and 20 are PROTECTED; Topic 25 is limited to sale and use at issue in the case,
and discussion before and after activities (what SFR knew); Topic 25 was not in dispute, but
Commissioner limited it; Topic 28 - related to the property at issue in this case; Topic 29 - anything
related to the property prior to sale or at after use of property is fine - anything that discusses this
litigation is irrelevant and PROTECTED.

Karen Hanks, Esquire, and Abe Vigil, Esquire, present.

COMMISSIONER RECOMMENDED, terms and conditions of the Lease are PROTECTED; as it
relates to information Ms. Hanks placed on the record, if in this case the Lease was made with
whatever knowledge SFR had about the Bank's Deed of Trust, that paragraph only can be discussed,
but redact financial information, and the rest of Lease and terms and conditions are PROTECTED.

Arguments by counsel. Colloquy re: the Shadow Wood Decision. Commissioner advised counsel to
go back through the Topics; if something was not addressed or answered properly, go back over
Topics 13, 15, and 26. Have another 2.34 conference before completing the 30(b)(6) deposition. If
there are problems at depositions, contact Commissioner by conference call.

Ms. Demaree to prepare the Report and Recommendations, and Ms. Ebron to approve as to form and
content. A proper report must be timely submitted within 10 days of the hearing. Otherwise,
counsel will pay a contribution. Ms. Demaree to appear at status check hearing to report on the
Report and Recommendations.

9/16/16 11:00 a.m. Status Check: Compliance
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A-12-672963-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Title to Property COURT MINUTES September 15, 2016

A-12-672963-C SFR Investments Pool 1 LLC, Plaintiff(s)
VS.
Venta Realty Group, Defendant(s)

September 15,2016  10:30 AM Motion for Summary
Judgment

HEARD BY: Allf, Nancy COURTROOM: RJC Courtroom 03A
COURT CLERK: Nicole McDevitt

RECORDER: Patti Slattery

REPORTER:
PARTIES
PRESENT: Demaree, Lindsay C Attorney
Gilbert, Jacqueline Attorney
JOURNAL ENTRIES

- Ms. Gilbert stated Defendant's motion for summary judgment is upcoming, however, SFR
Investment pool 1 LLC has requested summary judgment to all claims and if this motion for
summary judgment is granted it would render Defendant's motion moot. Ms. Demaree requested
this matter be pushed back to be heard at the time of the other motion for summary judgment. Ms.
Demaree stated she also has an objection to the discovery commissioner's report and
recommendations. Colloquy between Court and Ms. Demaree regarding why the objection to the
discovery commissioner's report and recommendations affects Defendant. Court stated that based on
the third stipulation to extend discovery, Court would hear the motion for summary set for today.
Arguments by counsel regarding the merits of and opposition to the motion. Court stated its findings
and ORDERED, SFR Investments Pool 1 LLC's Motion for Summary Judgment GRANTED. Plaintiff
to prepare the order and submit to opposing counsel for approval.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Title to Property COURT MINUTES November 17, 2016

A-12-672963-C SFR Investments Pool 1 LLC, Plaintiff(s)
VS.
Venta Realty Group, Defendant(s)

November 17,2016  9:30 AM Motion to Retax
HEARD BY: Allf, Nancy COURTROOM: RJC Courtroom 03A
COURT CLERK: Nicole McDevitt

RECORDER: Traci Rawlinson

REPORTER:
PARTIES
PRESENT: Clayton, Zachary Attorney
Vigil, Abran E. Attorney
JOURNAL ENTRIES

- Arguments by counsel regarding the merits of and opposition to the motion. Court stated its
findings and ORDERED, JPMorgan Chase Bank, N.A.'s Motion to Retax SFR's claimed Costs
GRANTED IN PART, DENIED IN PART as follows, with regard to the filing fees requested they will
be limited to everything except the February 2013 and January 2013 eviction notices of $75.95, with
regard to the extra report the full fee of 1,860.00 will be GRANTED, request for parking DENIED. Mr.
Vigil to prepare the order.
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EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE

NOTICE OF DEFICIENCY
ON APPEAL TO NEVADA SUPREME COURT

ABRAN E. VIGIL

100 N. CITY PKWY., SUITE 1750

LAS VEGAS, NV 89106
DATE: December 1, 2016
CASE: A-12-672963-C

RE CASE: SFR INVESTMENTS POOL 1, LLC vs. VENTA REALTY GROUP; JP MORGAN
CHASE BANK, N.A., a national association, successor by merge to CHASE HOME FINANCE
LLC; NATIONAL DEFAULT SERVICING CORPORATION; DELANIE L. HARNED

NOTICE OF APPEAL FILED: November 22, 2016
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT.
PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED:

X $250 — Supreme Court Filing Fee (Make Check Payable to the Supreme Court)**
- Ifthe $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this office if
submitted after the Notice of Appeal has been filed.

$24 — District Court Filing Fee (Make Check Payable to the District Court)**

$500 — Cost Bond on Appeal (Make Check Payable to the District Court)**
- NRAP 7: Bond For Costs On Appeal in Civil Cases

O Case Appeal Statement
- NRAP 3 (a)(1), Form 2

O Order
O Notice of Entry of Order

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:

“The district court clerk must file appellant’s notice of appeal despite perceived deficiencies in the notice, including the failure to
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in
writing, and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision (e) of this Rule with a
notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk
of the Supreme Court shall docket the appeal in accordance with Rule 12.”

Please refer to Rule 3 for an explanation of any possible deficiencies.

**Per District Court Administrative Order 2012-01, in regards to civil litigants, "...all Orders to Appear in Forma Pauperis expire one year from
the date of issuance." You must reapply for in Forma Pauperis status.



Certification of Copy

State of Nevada ss
County of Clark } .

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated

original document(s):

NOTICE OF APPEAL; CASE APPEAL STATEMENT; DISTRICT COURT
DOCKET ENTRIES; CIVIL COVER SHEET; FINDINGS OF FACT, CONCLUSIONS OF LAW, AND
ORDER; NOTICE OF ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER,;
DISTRICT COURT MINUTES; NOTICE OF DEFICIENCY

SFR INVESTMENTS POOL 1, LLC,
Plaintiff(s),
VSs.
VENTA REALTY GROUP; JP MORGAN
CHASE BANK, N.A ., a national association,

successor by merge to CHASE HOME
FINANCE LLC; NATIONAL DEFAULT

SERVICING CORPORATION; DELANIE L.

HARNED,

Defendant(s),

now on file and of record in this office.

Case No: A-12-672963-C
Dept No: XXVII

IN WITNESS - THEREQF; I have hereunto
Set my hand and-Affixedthe seal ofithe
Couit at-my-office,-Las.Vegas; Nevada

This. 1-day .of December 2016.

Steven'D. Grierson: Clerk of the.Court

M Vg

Heather Ungermann;-DeputyClerk




