IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION:

JPMorgan Chase Bank, N.A., successor by No. 71839 Electronically Filed
merger to Chase Home Finance LLC, —  Dec28201609:38 a.m.

DOCKETING EfizabesheNBrown
Appellant, CIVIL ARtk n§ Supreme Court
VS.

SFR Investments Pool 1, LLC,

Respondent.

GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
1s incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.
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1. Judicial District Eighth Department 27

County Clark Judge Nancy L. Allf

District Ct. Case No. A-12-672963-C

2. Attorney filing this docketing statement:

Attorney Matthew D. Lamb Telephone (702) 471-7000

Firm Ballard Spahr LLP

Address 100 North City Parkway, Suite 1750
Las Vegas, Nevada 89106

Client(s) Appellant JPMorgan Chase Bank, National Association ("Chase")

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and

the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Jacqueline A. Gilbert Telephone (702) 485-3300

Firm Kim Gilbert Ebron

Address 7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139

Client(s) Respondent SFR Investments Pool 1, LLC ("SFR")

Attorney Telephone

Firm

Address

Client(s)

(List additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):

[] Judgment after bench trial [] Dismissal:

[] Judgment after jury verdict [] Lack of jurisdiction

X Summary judgment [] Failure to state a claim

[] Default judgment [] Failure to prosecute

[] Grant/Denial of NRCP 60(b) relief [] Other (specify):

[] Grant/Denial of injunction [] Divorce Decree:

[[] Grant/Denial of declaratory relief [] Original [] Modification

[] Review of agency determination [ Other disposition (specify):

5. Does this appeal raise issues concerning any of the following?

[] Child Custody
[] Venue

[] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:



8. Nature of the action. Briefly describe the nature of the action and the result below:

This is a quiet title action arising from a foreclosure sale under NRS Chapter 116. The
subject property is located at 1076 Slate Crossing #2, Henderson, Nevada 89002 (the
“Property”). SFR was the highest bidder at the foreclosure sale. Chase is the beneficiary of
a deed of trust recorded against the Property. The deed of trust and underlying loan are
insured by the Federal Housing Administration ("FHA"). Delaine L. Harned was the owner
of the Property at the time of the sale. Plaintiff SFR brought a claim for "declaratory relief/
quiet title" against Chase and 4 other defendants. It also brought a claim for "preliminary
and permanent injunction" against Chase and 3 other defendants. SFR contends the sale
extinguished Chase's deed of trust; Chase contends the deed of trust survived for various
reasons. Chase also brought a counterclaim for unjust enrichment against SFR. Chase filed
a motion with the district court to exclude the testimony of an appraiser retained by SFR.
The court denied the motion. SFR later moved for summary judgment against Chase on all
claims in SFR's complaint and Chase's counterclaim. The district court granted SFR's
motion.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate
sheets as necessary):
See Exhibit 1.

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:

See Exhibit 2.



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.130?

[ N/A
Yes
[] No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

[] Reversal of well-settled Nevada precedent (identify the case(s))
An issue arising under the United States and/or Nevada Constitutions
A substantial issue of first impression

[] An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

[] A ballot question

If so, explain: Issues 1(a) and 1(b) identified in Chase's response to Question 9 raise
questions under the United States and Nevada Constitutions. Issues 1(a),
1(b), and 1(c) are substantial issues of first impression. Issues 1(c) and 1
(d) require en banc consideration to maintain uniformity of the Court's
decisions.



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or
significance:

This case is presumptively retained by the Nevada Supreme Court because it raises as
principal issues questions of first impression involving the United States and Nevada
Constitutions. NRAP 17(a)(13). It also raises as principal issues questions of statewide
public importance. NRAP 17(a)(14).

14. Trial. If this action proceeded to trial, how many days did the trial last?

Was it a bench or jury trial?

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from Oct 26, 2016

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served Oct 27, 2016

Was service by:
[] Delivery
Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

[INRCP 50(b)  Date of filing

] NRCP 52(b) Date of filing

[J NRCP 59 Date of filing
NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. , 245

P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served

Was service by:
[] Delivery
[] Mail



19. Date notice of appeal filed Nov 22, 2016

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)(1)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(a)
NRAP 3A(b)(1) ] NRS 38.205
] NRAP 3A(b)(2) [] NRS 233B.150
[ NRAP 3A(b)(3) ] NRS 703.376

[] Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:

The district court's October 26, 2016 order enters summary judgment as to all claims
between SFR and Chase. All other parties to the case have been voluntarily dismissed
except for Venta Realty Group ("Venta"). In an order filed December 19, 2016, the district
court certified the October 26, 2016 summary judgment order as a final judgment pursuant
to N.R.C.P. 54(b).



22. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:

Plaintiff/Counter-Defendant SFR Investments Pool 1, LLC ("SFR"); Defendant/
Counter-Claimant JPMorgan Chase Bank, National Association ("Chase");
Defendant Venta Realty Group ("Venta"); Defendant California Reconveyance
Company ("CRC"); Defendant National Default Servicing Corporation ("NDSC");
Defendant Paradise Court Homeowners Association ("Paradise Court"); Defendant
Republic Silver State Disposal, Inc. ("Republic"); Defendant Delaine L. Harned

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

Defendants CRC, NDSC, Paradise Court, Republic, and Harned have been
dismissed from the case. The district court has not yet entered a final judgment as
to defendant Venta. However, the court has certified its summary judgment order
in favor of SFR and against Chase as final pursuant to N.R.C.P. 54(b).

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

SFR's complaint filed December 4, 2012 includes a claim for "declaratory relief/quiet
title" against Harned, Venta, Chase, Republic, and Paradise Court. It also includes a
claim for "preliminary and permanent injunction" against Venta, Chase, CRC, and
NDSC. SFR dismissed Paradise Court on February 5, 2013; CRC on July 15, 2013;
Republic on July 18, 2013; and NDSC and Harned on February 6, 2014. Chase filed a
counterclaim for unjust enrichment against SFR on October 19, 2015. The court's
October 26, 2016 order resolves all claims between SFR and Chase.

24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

] Yes
X No

25. If you answered "No" to question 24, complete the following:

(a) Specify the claims remaining pending below:
SFR's claim for "declaratory relief/quiet title" and "preliminary and permanent
injunction" against defendant Venta Realty Group.



(b) Specify the parties remaining below:
Defendant Venta Realty Group.

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

Yes
[ No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

Yes
[1 No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

27. Attach file-stamped copies of the following documents:

e The latest-filed complaint, counterclaims, cross-claims, and third-party claims

e Any tolling motion(s) and order(s) resolving tolling motion(s)

e Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-
claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal
Any other order challenged on appeal
Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the

best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

JPMorgan Chase Bank, Nat'l Ass'n Matthew D. Lamb

Name of appellant Name of counsel of record
December 28, 2016 /s/ Matthew D. Lamb

Date Signature of counsel of record

Washington, D.C.
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the 28th day of December ,2016 , I served a copy of this

completed docketing statement upon all counsel of record:

[ ] By personally serving it upon him/her; or

X] By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

Diana Cline Ebron

Jacqueline A. Gilbert

Karen L. Hanks

7625 Dean Martin Drive, Suite 110
Las Vegas, NV 89139

Counsel for Respondent

Dated this 28th day of December ,2016

/sl Sarah Walton
Signature
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EXHIBIT 1



Response to Question 9 — Issues on Appeal

1. Did the district court err by holding, at the summary judgment stage, that
the HOA foreclosure sale extinguished the deed of trust serviced by Chase
and insured by the Federal Housing Administration (“FHA”)?

a.

Do the provisions of NRS Chapter 116 governing notice to
purported junior lienholders satisfy the requirements of due
process?

Under the Supremacy and Property Clauses of the United
States Constitution, can a foreclosure sale under NRS Chapter
116 extinguish a deed of trust insured by the FHA?

Does the holding of SFR Investments Pool 1, LLC v. U.S. Bank,
N.A., 130 Nev. Adv. Rep. 75, 334 P.3d 408 (2014), apply
retroactively to foreclosure sales conducted before September 18,
20147

Is there a genuine issue of fact as to the validity of the sale
under Shadow Wood Homeowners Ass'n v. N.Y. Cmty. Bancorp.
Inc., 132 Nev. Adv. Rep. 5, 366 P.3d 1105 (2016)?

Is there a genuine issue of fact as to whether the granting clause
of the foreclosure deed conveys title to SFR, or whether the deed
simply conveys the HOA’s lien interest to SFR?

Did the district court abuse its discretion by deciding SFR’s
motion for summary judgment before hearing Chase’s cross-
motion for summary judgment and Chase’s objection to the
discovery commissioner’s report and recommendation?

2. If, arguendo, the HOA foreclosure sale extinguished the deed of trust, did the
district court err by entering summary judgment for SFR on Chase’s
counterclaim for unjust enrichment?

3. Did the district court abuse its discretion by denying Chase’s motion to
exclude the testimony of SFR’s appraiser?

DMWEST #15272639 v1



EXHIBIT 2

EXHIBIT 2



Response to Question 10 — Pending Cases Raising the Same or Similar Issues

Saticoy Bay LLC Series 350 Durango 104 v. Wells Fargo Home Mortg., No.
68630 — Issue 1(a) from Chase’s Response to Question 9

G&P Inv. Enters., LLC v. Mortg. Elec. Reg. Systems, Inc., No. 68842 — Issue
1(a)

Chase Home Fin. LLC v. 10224 Black Friar Ct Trust, No. 69040 — Issue 1(a)

Navy Fed. Credit Union v. Saticoy Bay LLC Series 1916 Summer Point, No.
69308 — Issue 1(a)

K & P Homes v. Christiana Trust, No. 69966 — Issue 1(c)

BDJ Investments, LLC v. U.S. Bank NA, No. 70229 — Issue 1(a)

Citimortgage, Inc. v. SFR Invs. Pool 1, LL.C, No. 70237 — Issues 1(a) and 1(d)

JPMorgan Chase Bank, N.A. v. SFR Invs. Pool 1, LL.C, No. 70423 — Issues
1(a), 1(c), 1(d), 1(e), and 2

Nevada New Builds LLC v. Wells Fargo Bank, No. 70523 — Issues 1(a) & 1(c)

JPMorgan Chase Bank, N.A. v. Holm International Properties, LL.C, No.
70608 — Issues 1(a), 1(c), and 1(d)

The Bank of New York Mellon v. NV Eagles, LLC, No. 70707 — Issues 1(a),
1(c), and 1(d)

Deutsche Bank Nat’l Trust Co. v. Whittington Holdings 1, LL.C, No. 70889 —
Issues 1(a), 1(c), and 1(d)

U.S. Bank Nat'l Ass’n v. Hillsboro Heights HOA, No. 71188 — Issues 1(a), 1(c),
and 1(d)

JPMorgan Mortg. v. Bourne Valley Court Trust, No. 71198 — Issues 1(a), 1(c),
and 1(d)

Wilmington Trust v. SFR Invs. Pool 1, LLC, No. 71236 — Issues 1(a), 1(c),
1(d), and 1(e)

JPMorgan Chase Bank, Nat’l Ass’'n v. SFR Invs. Pool 1, LL.C, No. 71337 —
Issues 1(a), 1(c), 1(d), 1(e), and 2

Wells Fargo Bank, N.A. v. Radecki, No. 71405 — Issues 1(a), 1(c), 1(d), and
1(e)




Wilmington Trust, N.A. v. Anthony S. Noonan IRA LLC, No. 71634 — Issues
1(a), 1(c), 1(d), and 1(e)

Wilmington Trust, N.A. v. Holm International Properties, LI.C, No. 71737 —
Issues 1(a), 1(c), 1(d), and 1(e)

JPMorgan Chase Bank, Nat’l Ass’n v. SFR Invs. Pool 1, LL.C, No. 71822 —
Issues 1(a), 1(c), 1(d), 1(e), and 2
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CIVIL COVER SHEET A-12-672963-C

County, Nevada

Case No. XXVI |

(Assigned by Clerk’s Office)

I. Party Information

Plaintiff(s) (name/address/phone). SFR INVESTMENTS Detendant(s) (name/address/phone):

POOLIL, LLC VENTA REALTY GROUP, JP MORGAN CHASE BANK,
N.A., successor by merger to CHASE HOME FINANCE LLC,
NATIONAL DEFAULT SERVICING CORPORATION,

_ _ _ _ CALIFORNIA RECONVEYANCE COMPANY, REPUBLIC
Howard C. Kll’l’l, Esq and Diana S. Chne, Esq, Howard Kim SILVER STATE DISPOSAL, INC, PARADISE COURT

and ASSOCi&tGS, 400 North Stephanie St., Suite 160, HOMEOWNERS ASSOCIATION. and DELANIE L. HARNED
Henderson , Nevada 89014; (702) 485-3300 ’

Attorney (name/address/phone):

Attorney (name/address/phone):

I1. Nature of Controversy (Please check applicable bold category and [] Arbitration Requested
applicable subcategory, if appropriate)

Civil Cases

Real Property Torts
[] L.andlord/Tenant - Negligence [] Product Liability
[] Unlawful Detainer [ Negligence — Auto [] Product Liability/Motor Vehicle
] Title to Property [] Negligence — Medical/Dental [] Other Torts/Product Liability
[ Foreclosure [] Negligence — Premises Liability [] Intentional Misconduct
] Li (Slip/Fall) [] Torts/Defamation (Libel/Slander)
= Qle'ni . [ Negligence — Other [] Interfere with Contract Rights
uiet Title
. [] Employment Torts (Wrongful termination)
[] Specific Performance ] Other Torts
[[] Condemnation/Eminent Domain [] Anti-trust
[] Other Real Property [[] Fraud/Misrepresentation
[] Partition [] Insurance
[ Planning/Zonin [] Legal Tort
£ & [ Unfair Competition
Probate Other Civil Filing Types
Estimated Estate Value: [] Construction Defect [] Appeal from Lower Court (also check

applicable civil case box)

[[] Chapter 40
P [] Transfer from Justice Court

[] Summary Administration [] General : us
[] General Administration [ Breach of Contract [ Justice Court Civil Appeal
[] Special Administration [] Building & Construction L] Civil Writ ‘ ‘
. [] Insurance Carrier [] Other Special Proceeding

[] Set Aside Estates [ Commercial Instrument [ Other Civil Filing
[ Trust/Conservatorships [] Other (?ontracts/Acct/Judgment [] Compromise of Minor’s Claim

[] Individual Trustee E gﬁluigtlﬁ?egfég;ﬁ:; [] Conversion of Property

[] Corporate Trustee [ Gurfrmiee [] Damage to Property

Empl t it
I:I Other Probate I:I Sale Contract H Enmfgr?:ZEZEt St? iﬁiilgsrfnent
[] Uniform Commercial Code

[] Foreign Judgment — Civil
[] Other Personal Property
[] Recovery of Property

[] Civil Petition for Judicial Review
[] Foreclosure Mediation

[] Other Administrative Law )
] Department of Motor Vehicles Ll StOCkhO.I d.e T Sut
[] Other Civil Matters

[] Worker’s ComEensation AEEeal
I11. Business Court Requested (Please check applicable category; for Clark or Washoe Counties only.)

[] NRS Chapters 78-88 [] Investments (NRS 104 Art. 8) [[] Enhanced Case Mgmt/Business
[] Commodities (NRS 90) [] Deceptive Trade Practices (NRS 598) [] Other Business Court Matters
[] Securities (NRS 90) [] Trademarks (NRS 600A)
12/4/12 /s/ Diana S. Cline
Date Signature of initiating party or representative
Nevada AOC — Research and Statistics Unit Form PA 201

Rev. 2.5E
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HOWARD KIM & ASSOCIATES

400 N. STEPHANIE ST, SUITE 160

HENDERSON, NEVADA 89014

(702) 485-3300 FAX (702) 485-3301
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COMP

HOWARD C. K1M, ESQ.
Nevada Bar No. 10386
E-mail; howard@hkimlaw.com
DI1ANA S. CLINE, ESQ.

Nevada Bar No. 10580
E-mail: diana(@hkimlaw.com
HOWARD KIM & ASSOCIATES
400 N. Stephanie St, Suite 160
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for Plaintiff

Electronically Filed

12/04/2012 03:14:50 PM

%;.W

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL1, LLC a Nevada
limited liability company,

Plaintiff,

VENTA REALTY GROUP, a Nevada
corporation, JP MORGAN CHASE BANK,
N.A., a national association, successor by
merger to CHASE HOME FINANCE LLC, a
foreign limited liability corporation,
NATIONAL DEFAULT SERVICING
CORPORATION, an Arizona corporation,
CALIFORNIA RECONVEYANCE
COMPANY a California corporation,
REPUBLIC SILVER STATE DISPOSAL,
INC., a Nevada corporation, PARADISE
COURT HOMEOWNERS ASSOCIATION, a
Nevada non-profit corporation and DELANIE
L. HARNED, an individual, DOES I through
X; and ROE CORPORATIONS I through X,
inclusive,

Defendants.

CascNo. A- 12-672963- C
Dept.No. XXVl |

COMPLAINT FOR QUIET TITLE AND
INJUNCTIVE RELIEF

Arbitration Exemptions:
1. Action for Declaratory Relief
2. Action Concerning Real Property

Plaintiff SFR INVESTMENTS POOL 1, LLC (*SFR”), by and through its attorneys of

records, the law firm HOWARD KIM AND ASSOCIATES, hereby demands quiet title and

request injunctive relicf against the above named defendants as follows:

/1
/1




HOWARD KIM & ASSOCIATES

400 N. STEPHANIE ST, SUITE 160

HENDERSON, NEVADA 89014

(702) 485-3300 FAX (702) 485-3301
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L. PARTIES

1. Plaintiff is a Nevada limited liability company with its principal place of business in
Clark County, Nevada and the current title owner of the property commonly known as 1076
Slate Crossing Lane #102, Henderson, Nevada 89002, Parcel No. 179-34-713-236, and legally
described as Paradise Court, Plat Book 116, Page 33, Unit 2, Bldg 79 Clark County (the
“Property”).

2. Upon information and belief, Defendant VENTA REALTY GROUP (*Venta”) 1s or was
a Nevada corporation doing business as Venta Home Loans that recorded a deed of trust against
the Property.

3. Upon information and belief, Defendant JP MORGAN CHASE BANK, N.A. “(JP
Morgan Chase”), a national association, successor by merger to CHASE HOME FINANCE
LLC, that may claim an interest in the Property through the deed of trust recorded by Defendant
Venta.

4. Upon information and belief, CALIFORNIA RECONVEYANCE COMPANY
(“California Reconveyance™) is a California corporation that was substituted as trustee of the
deed of trust recorded by Defendant Venta and recorded non-judicial foreclosure notices on the
Property.

5. Upon information and belief, Defendant NATIONAL DEFAULT SERVICING
CORPORATION (“NDSC”) is an Arizona corporation that was substituted as trustee of the
deed of trust recorded by Defendant Venta and recorded a non-judicial foreclosure notice on the
Property.

6. Upon information and belief, PARADISE COURT HOMEOWNERS ASSOCIATION
(“Paradisc Court HOA”) is a Nevada non-profit corporation that filed a lien on the Property
pursuant to NRS 116.3116 ef. seq. and the Paradise Court HOA governing documents
(“CC&R’s”).

7. Upon information and belicf, REPUBLIC SILVER STATE DISPOSAL, INC.
(“Republic”) 1s a Nevada corporation that filed several liens on the Property for waste collection

scrvices provided as contactor for the City of Henderson.

_D-




HOWARD KIM & ASSOCIATES

400 N. STEPHANIE ST, SUITE 160

HENDERSON, NEVADA 89014

(702) 485-3300 FAX (702) 485-3301
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8. Upon information and belicf, Defendant DELAINE L. HARNED (“Harned”) is an
individual residing in Nevada and the former title owner of the Property.

9. Upon information and belief, each of the defendants sued herein as DOES 1 through X,
inclusive claim an interest in the Property or arc responsible in some manner for the cvents and
action that plaintiff secks to enjoin; that when the true names capacitics of such defendants
become known, plaintiff will ask leave of this Court to amend this complaint to insert the true
names, identitics and capacitics together with proper charges and allegations.

10. Upon information and belief, cach of the defendants sued herein as ROES
CORPORATIONS I through X, inclusive claim an interest in the Property or arc responsible in
somc manner for the events an happenings herein that plaintiff secks to enjoin; that when the true
names capacitics of such defendants become known, plaintiff will ask Ieave of this Court to
amend this complaint to insert the true names, identitiecs and capacities together with proper

charges and allegations.

II. GENERAL ALLEGATIONS

Plaintiff Acquired Title to the Property through Foreclosure of Super-Priority HOA Lien

11. Plaintiff acquired the Property on September 21, 2012 by successfully bidding on the
Property at a publicly-held foreclosure auction in accordance with NRS 116.3116, et. seq.
(“HOA foreclosure sale”). Since the HOA foreclosure sale, Plaintiff has expended additional
funds and resources to improve and/or maintain the Property.

12. The resulting foreclosure deed was recorded in the Official Records of the Clark County
Recorder as Instrument Number 201209250001230 (“Foreclosure Deed”).

13. The foreclosure sale was conducted by Nevada Association Services (“NAS”), agent for
Paradisc Court HOA, pursuant to the powers conferred by the Nevada Revised Statutes
116.3116, 116.31162, 116.31163 and 116.31164, the Paradise Court HOA governing documents
(CC&R’s) and a Notice of Delinquent Assessment Lien, recorded on February 5, 2010 in the
Official Records of the Clark County Recorder as Instrument Number 0001923 Book 20100205
(“HOA Licen™).

14. As recited 1n the Foreclosure Deed, the HOA foreclosure sale complied with all

_3-




400 N. STEPHANIE ST, SUITE 160

HOWARD KIM & ASSOCIATES

HENDERSON, NEVADA 89014

(702) 485-3300 FAX (702) 485-3301
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requirements of law, including but not limited to, the elapsing of 90 days, recording and mailing
of copics of Notice of Delinquent Assessment and Notice of Default, and the recording, posting
and publication of the Notice of Sale.

15. Pursuant to NRS 116.3116(2), the entirc HOA Lien

1s prior to all other liens and encumbrances of unit except:

(a) Liens and encumbrances recorded before the recordation of the declaration
and, in a cooperative, liens and encumbrances which the association creates,
assumes or takes subject to;

(b) A first sccurity interest on the unit recorded before the date on which the
assessment sought to be enforced became delinquent or, in a cooperative, the first
security interest encumbering only the unit’s owner’s interest and perfected before
the date on which the assessment sought to be enforced became delinquent; and
(c) Liens for real estate taxes and other governmental assessments or charges
against the unit or cooperative.

16. NRS 116.3116(2) further provides that a portion of the HOA Lien has priority over cven

a first security interest in the Property:

[the HOA Lien] is also prior to all security interests described in paragraph (b) to the extent
of any charges incurred by the association on a unit pursuant to NRS 116.310312 and to the
extent of the assessments for common expenses based on the periodic budget adopted by the
association pursuant to NRS 116.3115 which would have become duc in the absence of
acceleration during the 9 months immediately preceding institution of an action to enforce
the lien[. ]

17. Upon information and belicf, no party still claiming an interest in the Property recorded a
lien or encumbrance prior to the declaration creating Paradise Court HOA.

18. Upon information and belief, Plaintiff’s bid on the Property was in excess of the amount
necessary to satisfy the costs of sale and the super-priority portion of the HOA Lien.

19. Upon information and belief, Paradise Court HOA or its agent NAS distributed or should
have distributed the excess funds to lien holders in order of priority pursuant to NRS
116.3114(¢).

20. Upon 1nformation and belief, the excess funds paid at the HOA foreclosure sale through
its winning bid were used or should have been used to satisfy any liens for real cstate taxes and
other governmental assessments or charges against the Property.

21. Upon information and belicf, prior to the HOA foreclosure sale, no individual or entity

paid the full amount of delinquent assessments described in the HOA Lien and the Notice of
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Default.

22. Upon information and belief, prior to the HOA forcclosure sale, no individual or entity
paid the super-priority portion of the HOA Licn representing 9 months of assessments for
common e¢xpenses based on the periodic budget adopted by the association which would have
become due in the absence of acceleration for the relevant time period.

23. Pursuant to NRS 116.31166, the foreclosure sale vested title in Plaintiff “without equity
or right of redemption,” and the Foreclosure Deed 1s conclusive against the Property’s “former
owner, his or her heirs and assigns, and all other persons.”

Interests, Liens and Encumbrances Extinguished by the Super-Priority HOA Lien

24, Upon information and belief, Defendant Harned obtained title to the Property in May of
2008 through a Grant Bargain Sale Deed from US Bank National Association.

25. On or about May 14, 2008, Defendant Venta recorded a deed of trust against the Property
in the Official Records of the Clark County Recorder as Instrument No. 200805140005041
(“Venta Deed of Trust”).

26. On or about November 29, 2010, Colleen Irby, as Assistant Secretary for Mortgage
Electronic Registration Systems, Inc. executed an assignment of the Venta Deed of Trust to
Chase Home Finance, LLC, which was later recorded on December 6, 2010 in the Official
Records of the Clark County Recorder as Instrument No. 201012060000315.

27. Also on or about November 29, 2010, Colleen Irby, as Vice President for Chase Home
Finance LLC executed a document substituting Defendant California Reconveyance as trustee of
the Venta Deed of Trust.

28. The substitution of trustce was later recorded on December 6, 2010 in the Official
Records of the Clark County Recorder as Instrument No. 201012060000316.

29. Defendant California Reconveyance recorded several non-judicial foreclosure notices on
the Property in 2010 and 2011.

30. On or about September 26, 2012, JP Morgan Chase Bank, National Association,
successor by merger to Chase Home Finance LLC executed a document substituting Defendant

NDSC as trustee of the Venta Deed of Trust.
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31. On or about October 11, 2012, the substitution of trustee was recorded in the Official
Records of the Clark County Recorder as Instrument No. 201210110001602.

32. On or about October 11, 2012, Defendant NDSC recorded in the Official Records of the
Clark County Recorder as Instrument Number 201210110001603 a Notice of Trustee’s Sale
stating that the Property will be sold at a public auction pursuant to the terms of the Venta Deed
of Trust on December 10, 2012 at 10:00 a.m.

33. On four separate occasions beginning on July 13, 2011, Defendant Republic recorded
liens against the Property for waste collection services it provided as a contractor for the City of
Henderson. The liens were recorded in the Official Records of the Clark County Recorder as
Instrument Numbers 201107130002403, 201107140000902, 201112230005003, and
201210010005040 (“Waste Collection Licns”).

34. Defendant Harned’s ownership interest in the Property was extinguished by foreclosure
of the HOA Lien.

35. Defendant Venta and Defendant JP Morgan Chase’s interest in the Property, if any, via
the Venta Deed of Trust was extinguished by the foreclosure of the super-priority portion of the
HOA Lien.

36. Upon information and belief, Defendant Republic’s interest in the Property via the Waste
Collection Liens was or should have been satisfied by distribution of the proceeds Plamtiff paid
at the HOA foreclosure sale or through payment by an interested party.

37. Defendant Paradise Court HOA’s interest in the Property via the HOA Lien was
extinguished by the foreclosure of the HOA Lien.

II. FIRST CLAIM FOR RELIEF

(Declaratory Relief/Quiet Title Pursuant to NRS 30.010, et. seq. and 116.3116, ef. seq.
against Defendants Harned, Venta, JP Morgan Chase, Republic, and
Paradise Court HOA)

38. Plaintiff repeats and rcalleges the allegations of paragraphs 1-37 as though fully sct forth
herein and incorporate the same by reference.
39. Pursuant to NRS 30.010, ez. seq., this Court has the power and authority to declarc the

Plaintiff’s rights and interests in the Property and to resolve the Defendants’ adverse claims in

_6 -




HOWARD KIM & ASSOCIATES

400 N. STEPHANIE ST, SUITE 160

HENDERSON, NEVADA 89014

(702) 485-3300 FAX (702) 485-3301

[E—

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

the Property.

40. Plaintiff acquired the Property on September 21, 2012 by successfully bidding on the
Property at a publicly-held foreclosure auction in accordance with NRS 116.3116, et. seq. and
the resulting Foreclosure Deed vesting title in Plaintiff was recorded on September 25, 2012.

41. Defendant Harned, as previous title owner of the Property may assert a claim adverse to
Plaintiff.

42. Defendant Venta recorded the Venta Deed of Trust on the Property in 2008.

43. Upon information and belicf, Defendant JP Morgan Chasc may be claiming an interest in
the Property through the Venta Deed of Trust.

44, Upon information and belief, Defendant Republic may still be claiming an interest in the
Property via the Waste Collection Liens.

45. Upon information and belief, Defendant Paradise Court HOA may still be claiming an
interest in the Property via a portion of the HOA Lien.

46. A forcclosure sale conducted pursuant to NRS 116.31162, 116.31163 and 116.31164, like
all forceclosure sales, extinguishes the title owner’s interest in the Property and all junior liens and
encumbrances, including deeds of trust.

47. Pursuant to NRS 116.3116(2), the super-priority portion of the HOA Lien has priority
over the Venta Deed of Trust.

48. Upon information and belief, the Waste Collection Liens and HOA Lien have been or
should have been extinguished or otherwise satisfied.

49. Defendants were duly notified of the HOA foreclosure sale and failed to act to protect
their interests in the Property, if any legitimately existed.

50. Plaintiff 1s entitled to a declaratory judgment from this Court finding that: (1) Plamntiff 1s
the title owner of the Property; (2) the Foreclosure Deed is valid and enforceable; (3) the HOA
foreclosure sale extinguished Defendants’ security interests in the Property; and (4) Plaintiff’s
rights and interest in the Property are superior to any adverse interest claimed by Defendants.

51. Plaintiff secks an order from the Court quicting title to the Property in favor of Plaintiff.
/]
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IV. SECOND CLAIM FOR RELIEF

(Preliminary and Permanent Injunction against Defendants Venta, JP Morgan Chase,
California Reconveyance and NDSC)

52. Plaintiff repeats and realleges the allegations of paragraphs 1- 51 as though fully sct forth
herein and incorporate the same by reference.

53. Plaintiff properly acquired title to the Property at the HOA foreclosure sale on September
21,2012,

54. Defendants Venta and/or JP Morgan Chasc may claim an interest in the Property through
the Venta Deed of Trust which was extinguished by the HOA foreclosure sale.

55. Further, it is unclear from the public records whether JP Morgan Chase, California
Reconveyance or NDSC have authority to enforce the Venta Deed of Trust or the underlying
promissory note through a trustee’s sale.

56. Defendants NDSC, California Reconveyance, Venta, and/or JP Morgan Chase may
improperly proceed with the non-judicial foreclosure of the Venta Deed of Trust and sell the
Property at a trustee’s sale.

57. Upon information and belicf, Defendants did not comply with the statutory notice
requirements for non-judicial foreclosure contained in NRS 107.080.

58. Any trustee’s sale based on the Venta Deed of Trust would be invalid as Defendants lost
their interest in the Property, if any.

59. On the basis of the facts described herein, Plamntiff has a reasonable probability of
success on the merits of its claims and has no other adequate remedics at law.

60. Plaintiff is entitled to a preliminary injunction and permanent injunction prohibiting
Defendants from initiating or continuing any foreclosure proceedings that would affect the title
to the Property.

V. PRAYER FOR RELIEF

Plaintiff requests judgment against Defendants as follows:
1. For a declaration and determination that SFR Investments Pool 1, LLC is
the rightful owner of title to the Property, and that Defendants be declared to have no

right, title or interest in the Property
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2. For a preliminary and permanent injunction that Defendants are prohibited

from initiating or continuing foreclosure proceedings on the Property;

3. For an award of attorncy’s fees and costs of suit; and

4, For any further relief that the Court may deem just and proper.

DATED December 4th, 2012.

HOWARD KIM & ASSOCIATES

/s/ Diana S. Cline

Howard C. Kim, Esq.

Nevada Bar No. 10386

Diana S. Cline, Esq.

Nevada Bar No. 10580

400 N. Stephanie St., Suite 160
Henderson, Nevada 89014
Phone: (702) 485-3300

Fax: (702)485-330

Attorneys for Plaintiff
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AN A b b

Abran E. Vigil

Nevada Bar No. 7548

Lindsay Demaree

Nevada Bar No. 11949

Holly Ann Priest

Nevada Bar No. 13226

BALLARD SPAHR LLP

100 North City Parkway, Suite 1750
Las Vegas, Nevada 89106-4617
Telephone: (702) 471-7000
Facsimile: (702) 471-7070

E-Mail: vigila@ballardspahr.com
E-Mail: demareel@ballardspahr.com
E-Mail: priesth@ballardspahr.com

CLERK OF THE COURT

Attorneys for Defendant and Counterclaimant
JPMorgan Chase Bank, N.A., as successor by
merger to Chase Home Finance LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL1, LLC a CASE NO. A-12-672963-C
Nevada Limited liability company, DEPT NO. 27

Plaintiff,

VENTA REALTY GROUP, a Nevada
Corporation, JP MORGAN CHASE
BANK, N.A., a national association,
successor by merger to CHASE HOME
FINANCE LLC, a foreign limited
liability corporation, NATIONAL
DEFAULT SERVICING
CORPORATION, an Arizona
corporation, CALIFORNIA
RECONVEYANCE COMPANY a
California corporation, REBULIC
SILVER STATE DISPOSAL, INC,, a
Nevada corporation, PARADISE
COURT HOMEOWNERS
ASSOCIATION, a Nevada non-profit
corporation and DELANIE L.
HARNED, an individual, DOES I
through X; and ROE CORPORATIONS
I through X, inclusive,

Defendants.
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JPMORGAN CHASE BANK, N.A,, as
successor by merger to Chase Home
Finance LLC,

Counter-Claimant,

VS.

SFR INVESTMENTS POOL 1, LLC a
Nevada Limited liability company

Counter-Defendant.

AMENDED ANSWER AND COUNTERCLAIM

JPMorgan Chase Bank, N.A., successor by merger with Chase Home Finance
LLC (“Chase”) hereby submits its amended Answer and Counterclaim to Plaintiff
SFR Investment Pool 1, LLC’s (“SFR”) as follows:
I. PARTIES

1. Chase denies that SFR is the current title owner of the property
commonly known as 1076 Slate Crossing Lane #102, Henderson, Nevada 89002;
Parcel No. 179-34-713-236. Chase is without sufficient information to admit or deny
the remaining allegations of Paragraph 1 of the Complaint and therefore denies
them.

2. Chase is without sufficient information to admit or deny the allegations
in Paragraph 2 of the Complaint and therefore denies them.

3. Chase admits the allegations of Paragraph 3 of the Complaint.

4. Chase is without sufficient information to admit or deny the allegations
in Paragraph 4 of the Complaint and therefore denies them.

5. Chase admits the allegations of Paragraph 5 of the Complaint.

6. Chase submits that the lien and HOA governing documents recorded on
the Property are public records that speak for themselves. Chase denies any
allegation inconsistent with these records and is without sufficient information to

admit or deny the remaining allegations of Paragraph 6 of the Complaint and

13041067_2
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therefore denies them.
7. Chase is without sufficient information to admit or deny the allegations
in Paragraph 7 of the Complaint and therefore denies them.

8. Chase is without sufficient information to admit or deny the allegations

in Paragraph 8 of the Complaint and therefore denies them.

9. Chase is without sufficient information to admit or deny the allegations
in Paragraph 9 of the Complaint and therefore denies them.
10. Chase is without sufficient information to admit or deny the allegations

in Paragraph 10 of the Complaint and therefore denies them.
II. GENERAL ALLEGATIONS

11. Chase denies the allegations of Paragraph 11 of the Complaint.

12. Chase submits that the foreclosure deed recorded on the Property as
Instrument No. 2012-09250001230 is a public record that speaks for itself. Chase
denies any allégation inconsistent with this record and is without sufficient
information to' admit or deny the remaining a]legatiéns of Paragraph 12 of the
Complaint and therefore denies them.

13. Chase submits that NRS 116.3116, 116.31162, 116.31163 and 116.31164
speak for themselves, and Chase denies the allegations of Paragraph 13 to the extent
they misstate the statutes’ terms or fail to read them in conjunction with other
relevant laws, including the U.S. Constitution and the Nevada Constitution. Chase
further submits that the CC&R’s and Notice of Delinquent Assessment Lien recorded
on the property are public records that speak for themselves.. Chase denies any
allegation inconsistent with these records and are without sufficient information to
admit or deny the remaining allegations of Paragraph 13 of the Complaint and
therefore denies them.

14. Chase denies the allegations of Paragraph 14 of the Complaint.

15. Chase submits that NRS 116.3116(2) speaks for itself, and Chase denies

the allegations of Paragraph 15 to the extent they misstate the statute’s terms or fail

13041067 _2
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to read them in conjunction with other relevant laws, including the U.S. Constitution
and the Nevada Constitution.

16. Chase submits that NRS 116.3116(2) speaks for itself, and Chase denies
the allegations of Paragraph 16 to the extent they misstate the statute’s terms or fail

to read them in conjunction with other relevant laws, including the U.S. Constitution

and the Nevada Constitution.

17.  Chase is without sufficient information to admit or deny the allegations
in Paragraph 17 of the Complaint and therefore denies them.

18.  Chase is without sufficient information to admit or deny the allegations
in Paragraph 18 of the Complaint and therefore denies them.

19. Chase .is without sufficient information to admit or deny the allegations
in Paragraph 19 of the Complaint and therefore denies them.

20. Chase is without sufficient information to admit or deny the allegations
in Paragraph 20 of the Complaint and therefore denies them.

21. Chase is without sufficient information to admit or deny the allegations
in Paragraph 21 of the Complaint and therefore denies them.

22. Chase is without sufficient information to admit or deny the allegations
in Paragraph 22 of the Complaint and therefore denies them.

23. Chase submits that NRS 116.31166 speaks for itself, and Chase denies
the allegations of Paragraph 23 to the extent they misstate the statute’s terms or fail
to read them in conjunction with other relevant laws, including the U.S. Constitution
and the Nevada Constitution.

24, Chase admits the allegations of Paragraph 24 of the Complaint.

25. Chase admits the allegations of Paragraph 25 of the Complaint.

26. Chase submits that the assignment recorded on the Property as
Instrument No. 201012060000315 is a public record that speaks for itself. Chase
denies any allegation inconsistent with this record and is without sufficient

information to admit or deny the remainirig allegations of Paragraph 26 of the

13041067 _2
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Complaint and therefore denies them.

27. Chase submits that the substitution recorded on the Property is a public
record that speaks for itself. Chase denies any allegation inconsistent with this
record and is without sufficient information to admit or deny the remaining
allegations of Paragraph 27 of the Complaint and therefore deny them.

28.  Chase submits that the substitution recorded on the Property as
Instrument No. 201012060000316 is a public record that speaks for itself. Chase
denies any allegation inconsistent with this record and is without sufficient
information to admit or deny the remaining allegations of Paragraph 28 of the
Complaint and therefore denies them.

29. Chase submits that the notices recorded on the Property are public
records that speak for themselves. Chase denies any allegation inconsistent with
these records and is without sufficient information to admit or deny the remaining
allegations of Paragraph 29 of the Complaint and therefore denies them.

30. Chase submits that the substitution recorded on the Property is a public
record that speaks for itself. Chase denies any allegation inconsistent with this
record and is without sufficient information to admit or deny.the remaining
allegations of Paragraph 30 of the Complaint and therefore denies them.

31. Chase submits that the substitution recorded on the Property as
Instrument No. 201210110001602 is a public record that speaks for itself. Chase
denies any allegation inconsistent with this record and is without sufficient
information to admit or deny the remaining allegations of Paragraph 31 of the
Complaint and therefore denies them.

32. Chase submits that the Notice of Trustee’s Sale recorded on the
Property as Instrument No. 201210110001603 is a public record that speaks for
itself. Chase denies any allegation inconsistent with this record and is without
sufficient information to admit or deny the remaining allegations of Paragraph 32 of

the Complaint and therefore denies them.

13041067_2
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33. Chase submits that the liens recorded on the Property as Instrument
Nos. 201107130002409, 201107140000902, 201112230005003 and 201210010005040
are public records that speak for themselves. Chase denies any allegation
inconsistent with these records and is without sufficient information to admit or deny
the remaining allegations of Paragraph 33 of the Complaint and therefore denies
them.

34. Chase is without sufficient information to admit or deny the allegations
in Paragraph 34 of the Complaint and therefore denies them.

35. Chase denies the allegations of Paragraph 35 of the Complaint.

36. Chase is without sufficient information to admit or deny the allegations
in Paragraph 36 of the Complaint and therefore denies them.

37. Chase without sufficient information to admit or deny the allegations in

Paragraph 37 of the Complaint and therefore denies them.

III. FIRST CLAIM FOR RELIEF
(Declaratory Relief/Quiet Title Pursuant to NRS 30.010, et. seq., and 116.3116. et.

seq., against Defendants Harned, Venta, JPMorgan Chase, Republic and Paradise
Court HOA)

38. Chase repeats its answers contained in Paragraphs 1 through 37.

39. Chase submits that NRS 30.010, et. seq. and NRS 40.010 speak for
themselves, and Chase denies the allegations of Paragraph 39 to the extent they
misstate the statutes’ terms or fail to read them in conjunction with other relevant
laws, including the U.S. Constitution and the Nevada Constitution.

40. Chase submits that the foreclosure deed recorded on the P.roperty 1s a
public record that speaks for itself. Chase denies any allegation inconsistent with
this record and denies the remaining allegations of Paragraph 40 of the Complaint.

41. Chase 1s without sufficient information to admit or deny the allegations
in Paragraph 41 of the Complaint and therefore denies them.

42. Chase admits the allegations of Paragraph 42 of the Complaint.

43. Chase admits the allegations of Paragraph 43 of the Complaint.

13041067_2
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44. Chase is without sufficient information to admit or deny the allegations
in Paragraph 44 of the Complaint and therefore denies them.

45,  Chase is without sufficient information to admit or deny the allegations
in Paragraph 45 of the Complaint and therefore denies them.

46. Chase submits that NRS 116.31162, 116.31163 and 116.31164 speak for
themselves, and Chase denies the allegations of Paragraph 46 to the extent they
misstate the statutes’ terms or fail to read them in conjunction with other relevant
laws, including the U.S. Constitution and the Nevada Constitution.

47. Chase submits that NRS 116.3116(2) speaks for itself, and Chase denies
the allegations of Paragraph 47 to the extent they misstate the statute’s terms or fail
to read them in conjunction with other relevant laws, including the U.S. Constitution
and the Nevada Constitution.

48. Chase is without sufficient information to admit or deny the allegations
in Paragraph 48 of the Complaint and therefore denies them.

49. Chase denies the allegations of Paragraph 49 of the Complaint.

50. Chase denies the allegations of Paragraph 50 of the Complaint.

51. Chase admits that SFR is seeking an order from the Court quieting title

in its favor, but Chase denies that SFR is entitled to such an order.

| IV. SECOND CLAIM FOR RELIEF
(Preliminary and Permanent Injunction Against Defendants Venta, JPMorgan
Chase, California Reconveyance and NDSC)

52. Chase repeats its answers contained in Paragraphs 1 through 51.

53. Chase denies the allegations of Paragraph 53 of the Complaint.

54. Chase admits it claims an interest in the Property through the
Venta Deed of trust, but denies the remaining allegations of Paragraph 54 of the
Complaint.

55. Chase denies the allegations of Paragraph 55 of the Complaint.

56. Chase denies the allegations of Paragraph 56 of the Complaint.

13041067_2
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57. Chase denies the allegations of Paragraph 57 of the Complaint.

58. Chase denies the allegations of Paragraph 58 of the Complaint.

59. Chase denies the allegations of Paragraph 59 of the Complaint.

60. Chase denies the allegations of Paragraph 60 of the Complaint.

Unless expressly admitted in this Answer, Chase denies all other allegations
in SFR’s Complaint, including, without limitation, any allegations suggested by the
Complaint’s headings.

AFFIRMATIVE DEFENSES:

Chase is continuing to investigate SFR’s claims and does not waive any
affirmative defenses. Chase reserves its right to amend this Answer and add any
subsequently discovered affirmative defenses or claims.

First Affirmative Defense
The Complaint fails to state a claim upon which relief can be granted.
Second Affirmative Defense

The acts alleged in the Complaint were the acts of third parties over whom
Chase has no control or responsibility.

Third Affirmative Defense

The alleged homeowner’s association foreclosure sale was not reasonable, and
the circumstances of the sale of the property violated the Paradise Court
Homeowners Association’s (“Association”) obligation of good faith under NRS
116.1113 and duty to act in a reasonable manner.

Fourth Affirmative Defense

SFR purchased the property with notice of the interest of the senior deed of

trust recorded against the property and is not a bona fide purchaser for value.
Fifth Affirmative Defense

To the extent Chase has continued to expend funds and resources to maintain

and preserve the Property after the alleged Association foreclosure sale, its is entitled

to recoup those amounts.

13041067 _2
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Sixth Affirmative Defense
To the extent that SFR’s interpretation of NRS § 116.3116 ef seq. is accurate,
the statute and Chapter 116 as a whole are void for vagueness.
Seventh Affirmative Defense
SFR’s claims are barred by the Due Process clause of the Nevada Constitution
and United States Constitution and the Takings Clause of the United State
Constitution.
Eighth Affirmative Defense
The claimed lien, including the super-priority portion of it and the sub-priority
portion of it, was satisfied prior to the Association foreclosure sale under the
doctrines of tender, estoppel, laches, or waiver.
Ninth Affirmative Defense
The Association foreclosure sale is void or otherwise insufficient to extinguish
the deed of trust based on the failure to provide proper notice of the “super-priority”
assessment amounts in accordance with the requirements of NRS Chapter 116,
federal law, and constitutional law.
Tenth Affirmative Defense
To the extent that this defense may become applicable after further
investigation and discovery, Chase asserts the Association foreclosure sale is void or
otherwise insufficient to extinguish the deed of trust based on the failure to provide
proper notice of the sale in accordance with the requirements of NRS Chapter 116.
Eleventh Affirmative Defense
The Association foreclosure sale is a voidable fraudulent transfer under the
Uniform Fraudulent Transfer Act (NRS 112.140 et seq.).
| Twelfth Affirmative Defense
The Association foreclosure sale is void because the price paid at the sale was

grossly inadequate and because the manner in which the sale was conducted.

13041067_2
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Thirteenth Affirmative Defense
Chase asserts that the Supremacy Clause and Property Clause of the
Constitution of the United States bar the relief requested due to the Federal Housing
Authorities’ interest in the loan and preempt any state law to the contrary.
Fourteenth Affirmative Defense
SFR’s claim of free and clear title to the Property is barred by 12 U.S.C. § 1721
(g)(3)(E)(iv), which precludes an Association foreclosure sale from extinguishing a
deed of trust guaranteed by Government National Mortgage Association (“Ginnie

Mae”) and preempts any state law to the contrary.

COUNTERCLAIM
GENERAL ALLEGATIONS
1. On or about May 7, 2008, Delaine Harned obtained a loan from Venta

Realty Group, dba Venta Home Loans in the amount of $159,497, which was secured
by a Deed of Trust (the “First Deed of Trust”) recorded against real property
commonly known as 1076 Slate Crossing Lane, #2, Henderson, NV 89002 (APN 179-
34-713-236)(the “Property) on May 14, 2008, as Instrument No. 20080514005041, in
the Office of the Clark County Recorder. ’

2. On December 6, 2010, an Assignment of the Deed of Trust was recorded
on the Property as Instrument No. 201012060000315, in the Office of Clark County
Recorder, assigning the First Deed of Trust to Chase.

3. On September 25, 2012, a Foreclosure Deed was recorded against the
Property as Instrument No. 201209250001230, in the Office of the Clark County
Recorder. The Foreclosure Deed purports to transfer title to the Property to SFR.

4. After September 25, 2012 Chase expended funds and resources to
maintain and preserve the Property, including but not limited to funds for taxes and
insurance.

5. Chase intended to benefit itself, not SFR, by expending funds and

resources to maintain and preserve the Property.

13041067_2
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6. At the time Chase expended funds and resources to maintain and

preserve the Property, Chase reasonably believed that its actions would benefit it,

not SFR.

FIRST CLAIM FOR RELIEF
(Unjust Enrichment)

7. Chase repeats its allegations contained in Paragraphs 1 through 6.

8. SFR has been unjustly enriched, in that Chase continued to expend
funds and resources to maintain and preserve the Property to the benefit of SFR and
to the detriment of Chase, and contrary to fundamental principles of fairness, justice,
and fair dealing.

9. SFR appreciated the benefit conferred upon it and the continued
acceptance and retention of this benefit by Plaintiff is inequitable, without payment
to Chase.

10. Chase is entitled to recoup the reasonable amount of benefits obtained
by plaintiff based on the theory of unjust enrichment.

11. As a direct and proximate result of the foregoing, Chase has suffered
damages in an amount to be ascertained at trial as a result of SFR’s unjust
enrichment.

12. Chase has been required to retain the services of attorneys to prosecute
this action, and has been damaged thereby, and is therefore entitled to recover from
Plaintiff its reasonable attorneys’ fees and costs of suit incurred herein.

[Remainder of page intentionally left blank.]
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REQUEST FOR RELIEF
WHEREFORE, Chase requests the following relief:

1. That the Court make a judicial determination Chase’s interest in the
Property was not extinguished by the Association foreclosure sale;

2. That the Court make a judicial determination that Chase’s interest is
superior to the interest of SFR ;

3. That the Court make a judicial determination that SFR took title
subject to Chase’s ownership interest and/or Deed of Trust;

4. If it is determined that Chase’s Deed of Trust has been extinguished by
the Association foreclosure sale, for special damages in the amount of the fair market
value of the Property or the unpaid balance of the Loan and Deed of Trust, at the
time of the Association foreclosure sale, whichever is greater;

5. That SFR recover nothing on account of its claims made in the
Complaint;

6. For reasonable attorney’s fees and costs; and

7. For any other relief that the Court deems just and proper in the case.
DATED this /9 _day of OCAvlae , 2015.

BALLARD SPAHR LLP

Bwi@y
Abran E. Vigil

Nevada Bar No. 7548

Lindsay Demaree

Nevada Bar No. 11949

Holly Ann Priest

Nevada Bar No. 13226

BALLARD SPAHR LLP |

100 North City Parkway, Suite 1750

Las Vegas, Nevada 89106-4617

Attorneys for Defendant JPMorgan Chase

Bank, N.A., as successor by merger to
Chase Home Finance LLC

13041067_2
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the j_f day of ﬁm 2015, and

pursuant to N.R.C.P. 5(b), a true and correct copy of the foregoing Amended Answer

to Counterclaim, was served to the parties following in the manner set forth below:

Howard Kim & Associates

Howard C. Kim, Esq.

Nevada Bar No. 10386

Diana S. Cline, Esq.

Nevada Bar No. 10580

Jacqueline A. Gilbert, Esq.

Nevada Bar No. 10593

1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014

Attorneys for SFR Investments Pool, LLC

[]
[ ]
[ ]
[ ]

[XX]

HAND DELIVERY
E-MAIL TRANSMISSION
U.S. MAIL, POSTAGE PREPAID

Certified Mail, Receipt No. :
Return receipt requested

Via the Wiznet E-Service-generated "Service Notification of Filing" upon all

counsel set up to receive notice via electronic %ice in this matter

q\in employee of BALLARD SPAHR LLP

13041067_2
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HOWARD C. K1M, ESQ.
Nevada Bar No. 10386
E-mail; howard@hkimlaw.com
DI1ANA S. CLINE, ESQ.

Nevada Bar No. 10580
E-mail: diana(@hkimlaw.com
HOWARD KIM & ASSOCIATES
400 N. Stephanie St, Suite 160
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for Plaintiff

Electronically Filed

02/05/2013 02:19:51 PM

%;.W

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL1, LLC a Nevada
limited liability company,

Plaintiff,

VS.

VENTA REALTY GROUP, a Nevada
corporation, JP MORGAN CHASE BANK,
N.A., a national association, successor by
merger to CHASE HOME FINANCE LLC, a
foreign limited liability corporation,
NATIONAL DEFAULT SERVICING
CORPORATION, an Arizona corporation,
CALIFORNIA RECONVEYANCE
COMPANY a California corporation,
REPUBLIC SILVER STATE DISPOSAL,
INC., a Nevada corporation, PARADISE
COURT HOMEOWNERS ASSOCIATION, a
Nevada non-profit corporation and DELANIE
L. HARNED, an individual, DOES I through
X; and ROE CORPORATIONS I through X,
inclusive,

Defendants.

Casc No. A-12-672963-C

Dept. No. XXVII

NOTICE OF VOLUNTARY DISMISSAL
OF PARADISE COURT HOMEOWNERS
ASSOCIATION

PLEASE TAKE NOTICE Plaintiff SFR Investments Pool 1, LLC hereby voluntarily

dismisses Defendant Paradise Court Homecowner’s Association (“Paradise Court HOA”) without

prejudice pursuant to NRCP 41(a)(1)(1) which provides:

Subject to the provisions of Rule 23(¢), of Rule 66, and of any statutc, an
action may be dismissed by the plaintiff upon repayment of defendants’

_1-
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filing fees, without order of court (i) by filing a notice of dismissal at any
time before service by the adverse party of an answer or of a motion for
summary judgment, whichever first occurs, or (i) by filing a stipulation of
dismissal signed by all partics who have appeared in the action. Unless
otherwise stated in the notice of dismissal or stipulation, the dismissal 1s
without prejudice, except that a notice of dismissal operates as an adjudication
upon the merits when filed by a plaintiff who has once dismissed in any court
of the United States or of any state an action based on or including the same

claim.

(emphasis added).

Plaintiff bascs its voluntary dismissal on Defendant Paradise Court HOA’s representation

that 1t no longer claims an interest in the Property pursuant to the February 5, 2010. Upon

information and belicf, Defendant Paradise Court HOA has not paid any filing fees and has not

served an answer or motion for summary judgment.

DATED this 5™ day of February, 2013.

HOWARD KIM & ASSOCIATES

/s/ Diana S. Cline

Howard C. Kim, Esq.

Nevada Bar No. 10386

Diana S. Cline, Esq.

Nevada Bar No. 10580

400 N. Stephanie St., Suite 160
Henderson, Nevada 89014
Phone: (702) 485-3300

Fax: (702)485-3301

Attorneys for Plaintiff
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oA ORIGINAL

Kerit F. Larsen, Esq.

Nevada Bar No. 3463

Chet A. Glover, Esq.

Nevada Bar No. 10054
SMITH LARSEN & WIXOM
Hills Center Business Park
1935 Village Center Circle

07/15/2013 05:03:18 PM
Las Vegas, Nevada 89134
Tel: (702) 252-5002

Fax: (702) 252-5006 WZ« i~ke“~”"

Email: kfl@slwlaw.com CLERK OF THE COURT
cag@slwlaw.com

Attorneys for Defendants

JPMorgan Chase Bank, N.A.,

as successor by merger with

Chase Home Finance LLC, and

California Reconveyance Company

Electronically Filed

DISTRICT COURT
CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL1, LLC aNevada ) CASENO. A-12-672963-C

Limited liability company, DEPT NO. 27
Plaintiff,
VENTA REALTY GROUP, a Nevada STIPULATION AND ORDER TO
Corporation, JP MORGAN CHASE BANK, DISMISS CALIFORNIA
N.A., a national association, successor by RECONVEYANCE COMPANY,
merger to CHASE HOME FINANCE LLC, a WITHDRAW MOTION FOR
foreign limited liability corporation, JUDGMENT ON THE PLEADINGS AND
NATIONAL DEFAULT SERVICING TO STAY LITIGATION

CALIFORNIA RECONVEYANCE
COMPANY a California corporation,
REBULIC SILVER STATE DISPOSAL,
INC., a Nevada corporation, PARADISE
COURT HOMEOWNERS ASSOCIATION, a
Nevada non-profit corporation and DELANIE
L. HARNED, an individual, DOES I through
X; and ROE CORPORATIONS I through X,
inclusive,

)
)
)
)
)
)
)
)
)
|
CORPORATION, an Arizona corporation, )
)
)
)
)
)
)
)
)
|
Defendants. )
)

Plaintiff SFR Investments Pool 1, LLC. (“Plaintiff”) and Defendants JPMorgan Chase
Bank, N.A. as successor by merger with Chase Home Finance LLC (incorrectly identified in the
Complaint as JP Morgan Chase Bank, N.A., successor by merger to Chase Home Finance LLC.)

(“Chase”) and California Reconveyance Company (“CRC”) (collectively referred to as
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“Defendants”), by and through their respective counsel, hereby agree and stipulate as follows:

IT IS HEREBY AGREED AND STIPULATED that CRC shall be dismissed from the
above-captioned case without prejudice, With each party to bear its own costs and attorney’s fees.

IT IS FURTHER HEREBY AGREED AND STIPULATED that Defendants’ Motion
for Judgment on the Pleadings, or in the alternative, Motion for Summary Judgment and Motion
to Expunge Lis Pendens (“Motions”) shall be withdrawn, without prejudice, and the hearing of
the Motions, currently set for July 17, 2013 at 10:00 a.m., shall be vacated.

IT IS FURTHER HEREBY AGREED AND STIPULATED that because (i) the
Supreme Court of Nevada has not ruled on the effect, if any, a foreclosure sale under NRS
Chapter 116 has on liens of record; (ii) there are multiple cases on appeal regarding this issue
(which is the primary issue in this litigation); and (iii) any dispositive ruling by this Court will
lead to an appeal; the litigation and discovery in the above-captioned matter shall be stayed until
further stipulation and order is submitted by the parties and executed by the Court, or by further
order of the Court.

IT IS FURTHER HEREBY AGREED AND STIPULATED that Plaintiff and Chase
will not foreclose upon, sell, transfer, assign, encumber, or otherwise attempt to dispossess any
title interest in the subject property — 1076 Slate Crossing Lane #2, Henderson, Nevada 89002,

APN 179-34-713-236 — during the pendency of this litigation, or without further order of this

Court,
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ATTORNETYS
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IT IS FURTHER HEREBY STIPULATED AND AGREED that nothing in this

e

Stipulation and Order is intended to be, or will be, construed as an admission of the claims or
defenses of the parties.
[ SMITH LARSEN & WIXOM HOWARD KIM & ASSOCIATES

a YU

Dated this day of July 2013.
i (

/

Kent F IZ arsen, Esq Howard-€“Kim, Esq.
Nevada Bar No. 3463 Nevada Bar No. 10386

Chet A. Glover, Esq. Diana S. Cline, Esq.

Nevada Bar No. 10054 Nevada Bar No. 10580

1935 Village Center Circle Jacqueline A. Gilbert, Esq.

Las Vegas, Nevada 89134 Nevada Bar No. 10593

Attorneys for Defendants 400 N. Stephanie Street, Suite 160
JPMorgan Chase Bank, N.A., Henderson, Nevada 89014

as successor by merger with Attorneys for Plaintiff

Chase Home Finance LLC, and SFR Investments Pool 1, LLC.
California Reconveyance Company

Dated thls f}"day of July, 2013,

ORDER
IT IS SO ORDERED.
Dated this | )_day of July, 2013.
Aanegys L /‘:Lf A
DISTRICLJUDGE
Submitted by: Gase

SMITH LARSEN & WIXOM

Kent F. Larsen, Es

Nevada Bar No. 3

Chet A. Glover, Esq.
Nevada Bar No. 10054
1935 Village Center Circle
Las Vegas, Nevada 89134
Attorneys for Defendants
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NEOJ

Kent F. Larsen, Esq.

Nevada Bar No. 3463

Chet A. Glover, Esq.

Nevada Bar No. 10054

SMITH LARSEN & WIXOM

Hills Center Business Park

1935 Village Center Circle

Las Vegas, Nevada 89134

Tel: (702) 252-5002

Fax: (702)252-5006

Email: kfl@slwlaw.com
cag@slwlaw.com

Attorneys for Defendants

JPMorgan Chase Bank, N.A.,

as successor by merger to

Chase Home Finance LLC, and

California Reconveyance Company

Electronically Filed

07/17/2013 10:22:31 AM

Qi b oon

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL1, LLC a Nevada
Limited liability company,

Plaintiff,

VENTA REALTY GROUP, a Nevada
Corporation, JP MORGAN CHASE BANK,
N.A., a national association, successor by
merger to CHASE HOME FINANCE LLC, a
foreign limited liability corporation,
NATIONAL DEFAULT SERVICING
CORPORATION, an Arizona corporation,
CALIFORNIA RECONVEYANCE
COMPANY a California corporation,
REBULIC SILVER STATE DISPOSAL,
INC., a Nevada corporation, PARADISE
COURT HOMEOWNERS ASSOCIATION, a
Nevada non-profit corporation and DELANIE
L. HARNED, an individual, DOES I through
X; and ROE CORPORATIONS I through X,
inclusive,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO. A-12-672963-C
DEPT NO. 27

NOTICE OF ENTRY OF ORDER

NOTICE IS HEREBY GIVEN that the attached Stipulation and Order to Dismiss

California Reconveyance Company, Withdraw Motion for Judgment on the Pleadings and to Stay
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Litigation was entered by the Court on the 15™ day of July, 2013.

DATED this 17th day of July, 2013
SMITH LARSEN & WIXOM
/s/ Chet A. Glover

Kent F. Larsen, Esq.

Nevada Bar No. 3463

Chet A. Glover, Esq.

Nevada Bar No. 10054

1935 Village Center Circle

Las Vegas, Nevada 89134
Attorneys for Defendants
JPMorgan Chase Bank, N.A.,
as successor by merger to
Chase Home Finance LI.C, and
California Reconveyance Company

CERTIFICATE OF SERVICE BY MAIL

I HEREBY CERTIFY that on July 17, 2013 a true copy of the foregoing NOTICE OF

ENTRY OF ORDER was mailed, postage prepaid, to the following as noted:

Howard C. Kim, Esq.

Diana S. Cline, Esq.

Jacqueline A. Gilbert, Esq. |
HOWARD KIM & ASSOCIATES
400 N. Stephanie St., Suite 160
Henderson, NV 89014

Attorneys for Plaintiff

an employee of Smith Larsen & Wixom
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SAQ

Kerjt F. Larsen, Esq.

Nevada Bar No. 3463

Chet A. Glover, Esq.

Nevada Bar No, 10054

SMITH LARSEN & WIXOM

Hills Center Business Park

1935 Village Center Circle

Las Vegas, Nevada 89134

Tel: (702) 252-5002

Fax: (702) 252-5006

Email: kfl@slwlaw.com
cag@slwlaw.com

Attorneys for Defendants

JPMorgan Chase Bank, N.A,,

as successor by merger with

Chase Home Finance LLC, and

California Reconveyance Company

SFR INVESTMENTS POOLI, LLC a Nevada
Limited liability company,

Plaintiff,

VENTA REALTY GROUP, a Nevada
Corporation, JP MORGAN CHASE BANK,
N.A., a national association, successor by
merger to CHASE HOME FINANCE LLC, a
foreign limited liability corporation,
NATIONAL DEFAULT SERVICING
CORPORATION, an Arizona corporation,
CALIFORNIA RECONVEYANCE
COMPANY a California corporation,
REBULIC SILVER STATE DISPOSAL,
INC., a Nevada corporation, PARADISE
COURT HOMEOWNERS ASSOCIATION, a
Nevada non-profit corporation and DELANIE
L. HARNED, an individual, DOES I through
X: and ROE CORPORATIONS I through X,
inclusive,

Defendants.

ORIGINAL

Electronically Filed
07/15/2013 05:03:18 PM
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CASENO. A-12-672963-C
DEPT NO. 27

STIPULATION AND ORDER TO
DISMISS CALIFORNIA
RECONVEYANCE COMPANY,
WITHDRAW MOTION FOR
JUDGMENT ON THE PLEADINGS AND
TO STAY LITIGATION

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff SFR Investments Pool 1, LLC. (“Plaintiff”) and Defendants JPMorgan Chase
Bank, N.A. as successor by merger with Chase Home Finance LLC (incorrectly identified in the
Complaint as JP Morgan Chase Bank, N.A., successor by merger to Chase Home Finance LLC.)

(“Chase”) and California Reconveyance Company (“CRC”) (collectively rteferred to as
14
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“Defendants™), by and through their respective counsel, hereby agree and stipulate as follows:
IT IS HEREBY AGREED AND STIPULATED that CRC shall be dismissed from the
above-captioned case without prejudice, wﬁh each party to bear its own costs and attorney’s fees.
IT IS FURTHER HEREBY AGREED AND STIPULATED that Defendants’ Motion
for Judgment on the Pleadings, or in the alternative, Motion for Summary Judgment and Motion

to Expunge Lis Pendens (*Motions™) shall be withdrawn, without prejudice, and the hearing of

.the Motions, currently set for July 17, 2013 at 10:00 a.m., shall be vacated.

IT IS FURTHER HEREBY AGREED AND STIPULATED that because (i) the
Supreme Court of Nevada has not ruled on the effect, if any, a foreclosure sale under NRS
Chapter 116 has on liens of record; (if) there are multiple cases on appeal regarding this issue
(which is the primary issue in this litigation); and (iii} any dispositive ruling by this Court will
lead to an appeal; the litigation and discovery in the above-captioned matter shall be stayed until

further stipulation and order is submitted by the parties and executed by the Court, or by further

order of the Court.

IT IS FURTHER HEREBY AGREED AND STIPULATED that Plaintiff and Chase
will not foreclose upon, sell, transfer, assign, encumber, or otherwise attempt to dispossess any
title interest in the subject property — 1076 Slate Crossing Lane #2, Henderson, Nevada 89002,

APN 179-34-713-236 — during the pendency of this litigation, or without further order of this

Court.
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IT IS FURTHER HEREBY STIPULATED AND AGREED that nothing in this

Stipulation and Order is intended to be, or will be, construed as an admission of the claims or

defenses of the parties,

SMITH LARSEN & WIXOM HOWARD KIM & ASSOCIATES

Dated th1s 1}'day of July, 2013, Dated this ﬁd_ day of July 2013, 7
ey g

Kent FTﬁrsen, Esq Howard-€“Kim, Esq.

Nevada Bar No. 3463

Chet A. Glover, Esq.

Nevada Bar No. 10054

1935 Village Center Circle
Las Vegas, Nevada 89134
Attorneys for Defendants
JPMorgan Chase Bank, N.A.,
as successor by merger with

'Chase Home Finance LLC, and

California Reconveyance Company

Nevada Bar No. 10386

Diana 8. Cline, Esq.

Nevada Bar No, 10580

Jacqueline A. Gilbert, Esq.
Nevada Bar No. 10593

400 N. Stephanie Street, Suite 160
Henderson, Nevada §9014
Attorneys for Plaintiff

SFR Investments Pool I, LLC.

ORDER

IT IS SO ORDERED.

Dated this _{7)_day of July, 2013.

Submitted by:

SMITH LARSEN & WIXOM

Kent F, Larsen, Esq/|

Nevada Bar No. 3

Chet A. Glover, Esq.
Nevada Bar No. 10054
1935 Village Center Circle
Las Vegas, Nevada 89134
Attorneys for Defendants
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HOWARD C. KIM, ESQ.

Nevada Bar No. 10386

E-mail; howard@hkimlaw.com
D1ANA S. CLINE, ESQ.

Nevada Bar No. 10580

E-mail: diana(@hkimlaw.com
VICTORIA L. HIGHTOWER, ESQ.
Nevada Bar No. 10897

E-mail; victoria@hkimlaw.com
HOWARD KIM & ASSOCIATES
400 N. Stephanie St, Suite 160
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for Plaintiff

Electronically Filed
07/18/2013 04:56:22 PM
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CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL1, LLC a Nevada
limited liability company,

Plaintiff,

VENTA REALTY GROUP, a Nevada
corporation, JP MORGAN CHASE BANK,
N.A., a national association, successor by
merger to CHASE HOME FINANCE LLC, a
foreign limited liability corporation,
NATIONAL DEFAULT SERVICING
CORPORATION, an Arizona corporation,
CALIFORNIA RECONVEYANCE
COMPANY a California corporation,
REPUBLIC SILVER STATE DISPOSAL,
INC., a Nevada corporation, PARADISE
COURT HOMEOWNERS ASSOCIATION, a
Nevada non-profit corporation and DELANIE
L. HARNED, an individual, DOES I through
X; and ROE CORPORATIONS I through X,
inclusive,

Defendants.

Case No. A-12-672963-C

Dept. No. XXVII

NOTICE OF VOLUNTARY DISMISSAL
OF REPUBLIC SILVER STATE
DISPOSAL, INC.

PLEASE TAKE NOTICE Plaintiff SFR Investments Pool 1, LLC hereby voluntarily

dismisses Defendant REPUBLIC SILVER STATE DISPOSAL, INC., (“Republic”) without

prejudice pursuant to NRCP 41(a)(1)(1) which provides:

Subject to the provisions of Rule 23(¢), of Rule 66, and of any statutc, an
action may be dismissed by the plaintiff upon repayment of defendants’
filing fees, without order of court (i) by filing a notice of dismissal at any
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time before service by the adverse party of an answer or of a motion for
summary judgment, whichever first occurs, or (i) by filing a stipulation of
dismissal signed by all partics who have appeared in the action. Unless
otherwise stated in the notice of dismissal or stipulation, the dismissal 1s
without prejudice, except that a notice of dismissal operates as an adjudication
upon the merits when filed by a plaintiff who has once dismissed in any court
of the United States or of any state an action based on or including the same
claim.,

(emphasis added).

Upon information and belief, Defendant Republic has not paid any filing fees and has not

served an answer or motion for summary judgment.

DATED July 18, 2013.
HOWARD KIM & ASSOCIATES

/s/ Diana S. Cline

Howard C. Kim, Esq.
Nevada Bar No. 10386
Diana S. Cline, Esq.
Nevada Bar No. 10580
Victoria L. Hightower, Esq.
Nevada Bar No. 10897

400 N. Stephanie St., Suite 160
Henderson, Nevada 89014
Phone: (702) 485-3300
Fax: (702)485-330

Attorneys for Plaintiff

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 18th day of July, pursuant to NRCP 5(b), I served the
NOTICE OF VOLUNTARY DISMISSAL OF REPUBLIC SILVER STATE DISPOSAL,
INC. via first class mail, postage prepaid, to the following partics:

REPUBLIC SILVER STATE DISPOSAL, INC.

c/o Corporation Trust Company of Nevada
311 South Division Street
Carson City, NV 89703

/s/ Sarah Starkey
AN EMPLOYEE OF HOWARD KIM & ASSOCIATES
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Electronically Filed
02/06/2014 09:23:16 AM

NVD .
HOowWARD C. Kiv, ESQ. % i W
Nevada Bar No. 10386 ‘

E-mail: howard@hkimlaw.com CLERK OF THE COURT

DIANA S. CLINE, ESQ.

Nevada Bar No. 10580

E-mail: diana@hkimlaw.com
JACQUELINE A. GILBERT, ESQ.
Nevada Bar No. 10593

E-mail: jackie@hkimlaw.com
HOWARD KIM & ASSOCIATES

1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301

Attorneys for SFR Investments Pool 1, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

SFR INVESTMENTS POOLI1, LLC a Nevada | Case No. A-12-672963-C
limited liability company,

PlaintifT, Dept. No. XXVII

VENTA REALTY GROUP, a Nevada

corporation, J PIMORGAN CHASE Bf'})NK NOTICE OF VOLUNTARY DISMISSAL OF
N.A., a national association, successor by
merger to CHASE HOME FINANCE LLC, a DDA N OB A TION AND
oreign limited liability corporation,
NATIONAL DEFAULT SERVICING DELANIE %ﬁ%R}I)@;E(]:)EWITHOUT
CORPORATION, an Arizona corporation,
CALIFORNIA RECONVEYANCE
COMPANY a California corporation,
REPUBLIC SILVER STATE DISPOSAL,
INC., a Nevada corporation, PARADISE
COURT HOMEOWNERS ASSOCIATION, a
Nevada non-profit corporation and DELANIE
L. HARNED, an individual, DOES I through
X; and ROE CORPORATIONS I through X,

inclusive,

Defendants.

PLEASE TAKE NOTICE Plaintiff SFR Investments Pool 1, LLC hereby voluntarily
dismisses Defendants National Default Serivcing Corporation and Delanie L. Harned

(“Dismissing Defendants™) without prejudice pursuant to NRCP 41(a)(1)(i) which provides:

Subject to the provisions of Rule 23(e), of Rule 66, and of any statute, an
action may be dismissed by the plaintiff upon repayment of defendants’
filing fees, without order of court (i) by filing a notice of dismissal at any
time before service by the adverse party of an answer or of a motion for

-1-
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summary judgment, whichever first occurs, or (ii) by filing a stipulation of
dismissal signed by all parties who have appeared in the action. Unless
otherwise stated in the notice of dismissal or stipulation, the dismissal is
without prejudice, except that a notice of dismissal operates as an adjudication
upon the merits when filed by a plaintiff who has once dismissed in any court
of the United States or of any state an action based on or including the same
claim.

(emphasis added).

Upon information and belief, Dismissing Defendants have not paid any filing fees and

have not served an answer or motion for summary judgment.

DATED thisa day of February, 2014.

HOWARD KIM & ASSOCIATES

ARD C. KIM, ESQ.
Nevada Bar No. 10386

Di1aNA S. CLINE, ESQ.

Nevada Bar No. 10580

JACQUELINE A. GILBERT, ESQ.

Nevada Bar No. 10593

1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014

Telephone: (702) 485-3300

Facsimile: (702) 485-3301

Attorneys for SFR Investments Pool 1, LLC

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this A_QE day of February, 2014 pursuant to NRCP
5(b), I served the foregoing NOTICE OF VOLUNTARY DISMISSAL OF DEFENDANTS
NATIONAL DEFAULT SERVICING CORPORATION AND DELANIE L. HARNED
WITHOUT PREJUDICE, via first class mail, postage prepaid, to the following parties:

Kent Larsen, Esq.
Smith, Larsen & Wixom
1935 Village Center Circle

Las Vegas, Nevada 89134
Attorneys for Wells Fargo Bank

im & Associates
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FFCO .
DiaNa CLIVE EBrON, ESO. % b W
Mevads Bar No. 13580
E-mail: disna@kgelegal.com CLERK OF THE COURT |
JACCUELINE AL (JILBERT, BSO.

MNevada Bar Mo, 10393

E-mail: jackie@@kgelegal.com

Koaren L. Hangs, Eso.

Mevada Bar No. 9378

E-mail: karen{@kgelegal.com

M OILBERT ERRON

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Telephone: {7023 485-3380

Facsimile: {702) 485-3301

Aztornevs for SFR fnvestmenis Pool §, LEC

FIGHTE JUDICIAL DISTRICT COURTY
CLARK COUNTY, NEVADA

FRINVESTMENTS POOL 1, LLC, a Mevada | Case Mo, A-12-672883-C
' smiied lability company,
| -
) Plaintift Dept. No. XXV
13 s
& FINDBINGS OF FACT, CONCLURIONS OF
14 WENTA REALTY GROUP, a Nevada LAW, ARD GRBER
sorporation, JEMORGAN CHASE BANK,
13 LA, a nations] association, successor by
imerger o CHASE HOME FINANCE LLC, 2
16 fforeign Hmited Hability corporation, ET AL,

17 Diefendanis,

I8 FPMORGAN CHASE BaNk, WA, ”
jg jpuccesser by merger to Chase Home Finance
COHLLC,

Counterciaimant,
W 5

22 IBFR INVESTMENTS POOL 1, LLC, 2 Nevada
imited Hability company,

i LSS LERRNY
L)

23
Counter-defendant.
24
25
26
This matier came before the Court for hearing on September 13, 2016 at 930 am. on
27
SFR Investmenis Pool 1, LLO s (“SFR™) motion for summary judgment on SFR’s claims against
28 ¥ e
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IPMorgan Chase Bank, N A, successor by merger to Chase Home Finance LLC {“Chase” or the
“Bank™} and on Chase’s counterclaims against SFR. Jacgucline A, Gilbert of the law firm of
Kim Gilbert Bbron appeared on behalf of SFR. Lindsay C. Demaree of the law firm of Ballard
Spahr, LLP sppeared on behalf of Chase. |

The Court, having considered the briefing on the motions, the pleadings and papers on

file herein, and argument of counsel, hereby finds and concludes as follows:’

FINDIMGS OF UNBISPUTED FACT

The Property and Corresponding Foreclosure Sale

i. Delaine L. Hamved ("Harned”) obtained title to real property conunonly known as

1076 Slate Crossing #2, Henderson, Mevada 83802; Parcel Ne. 179-34-713-33& {the

| “Property”) by way of a Grant, Bargain, Sale Deed (“GBS Deed”) from U.S. Bank National

Assoctation, as Trusiee, on behalf of the holders of the Home Equity asset Trost 2006-3 Home
Eqguity Pass Through Certificales, Series 2006-3 by Select Portiolio Servicing, s Allormey in
Fact. The GBS Deed was recorded in the Official Records of the Clark County Recorder on May
14, 2008 as Instrument No. 200803 14-0005040,

2. Harned appears to have taken owt a loan agamst the Property, excculing a
promissory note, and the Deed of Trust ("First DOT™) that secured the nole in favor of was
recorded in the Official Records of the Clark County Recorder on May 14, 2008 g5 Instrument
No, 20080314-00050341. The First DOT named Morigage Electronic Kegistration Systems
{("MERS™} as the beneficiary on behalf of Vents Really Group, dba Venla Home Loans, a
Nevada Corporation {"Venia”), the lender. The First DOT alse included z Flanned Unit
Development Rider that allowed the Lender to pay the Borrower’s Association Assessment and
add that amount io the Borrower™s debt to Lender,

3. The Property is located within the common intergst community of Paradise Court
{“Association”) a3 referenced in the First BOT. The Associgtion recorded its Declaration of

Covenants, Conditions and Restrictions {“CC&Rs™) in the Official Records of the Clark Coundy

' Any finding of fact that is more properly deemed a conclusion of law shall be so deemed.
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Recorder on May 15, 2004 a3 Instrument No, 20040518-0001899, The CC&Es include, fnter
alia, the requirement that homeowners or members of the Association pay periodic assessmenis
to benefit the common-interest community. The CC&Rs also incorporate the provisions of NRE
116.3116 of seq. for non-pavment of assessmenss. The First DOT also included 3 Planned Uni
Develepment Rider that allowed the Lender to pay the Borrower’s Association Assessment and
add that amount to the Borrower's debt to Lender, '

4, On February 3, 2014, Nevada Association Services ("NAS™} gn behalf of the
Association, recorded a Notice of Delinguent Assessment Lien against the Property. That notice
was recorded 1n the Official Records of the Clark County Recorder as Instrument No. 201063205
(3031923 (the operative MNODIAY. The Operative NODA was matled to Hamed.

5. MERS executed an Assignmeni of Deed of Trust (“Assignment™) transferring all
peneficial werest iy the First DOT and the underlving note 1o Chase. The Assignment was
recorded in the Official Records of the Clask County Recorder on December 6, 2014, as
Instrument No, 20101 2060000315, |

&. The same day Chase recorded a Substitution of Trustee, naming Caltfornia

| Recomveyance Company ("CRU7), as Instroment No. 201012060000316. Immediately
thereafler, CRC recorded a Notice of Default and Election to Sell Under Deed of Trust (“Bank
| NOD"), as Instrument No. 201012060000317. *

7. CRC recorded 3 Foreclosure Mediation Certificate on Apnl 12, 2011, as

Instrument No. 201104120001980, stating that Chase could proceed with the foreclosure

| process.

B. RO rocorded a2 MNotice of Trustee's sale on June 1, 2011, as instrument No.

| 201106010003269, giving a sale date of June 21, 2011. The sale apparently did not take place
that dav, and on September 29, 2011, CRC recorded another Notice of Trustee’s Sale as
instrument No, 201 109290003457, giving a sale date of October 20, 2011, The sale apparently

did not take place that day.

. On March 7, 2012, NAS recorded on behalf of the Associgtion, 8 Notice of

Default and Election to Sell Under Homeowners Association Lien {(“Association NOD™), as

-} -
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Instrument No, 201203070000441, The Assoctation NOD was mailed to Hamed, Vents, Chase,
CRO, and MERS, The Hank does not dispute receiving the Association NOD, |

1¢.  Chase did not atiempt to pay ihe Association afler receiving the Association
NOD, ‘

il On May 25, 2012, Chase sant 2 letter to Hamed advising her that she should |
correct the sitzation or Chase may initiate appropriate actions to bring the account current per the
terms of the mortgage. |

12, On Aupgust 30, 2012, mors than ninety days after recording of the Association
NOD, NAS recorded a Notice of Trustee’s Sale {(“Association NOS™), as Instrument Ne.
20120830-0003067, piving September 21, 2012 as the sale date. This Assocation NOS was
mailed to Hamed, Venta, Chase, CRC and MERS. Chase received the Association NOS and does
i not dispute this. The NOF included the following lanpuape in larger font than the remainder of
the notice; “WARNING! A SALE OF YOUR PROPERTY 5 IMMINENT!
UNLESS YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE
| THE SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
| AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE.” The
NGS included the contact information for NAS, as agent for the Association. The NGS stated
that the sale would take place on November 30, 2012 at 10:00 a.m. and provided the location of
the sale. The MOK also stated in all capilal letters: “UNLESS YOU TARKE ACUTION TO
PROTECT YOUR PROPERTY, IT MAY BE S0LD AT A PUBLIC 5ALE."” Chase gppears o
have taken no action after receipt of the Association NOES. |
| 13, The Association NOS was properly posted and published pursnant to NES
116.311635. |
| i4, The Association auction took place on September 21, 2012 {(“Association
Foreclosure Sale”). At that sale, 8FR placed s winning bid of §6,180.08. There were multiple
bidders in attendance al the ssle. No one acting on behalf of the Bank attended the Association
Foreclosure Sale.

15.  The Foreclosure Deed vesting title in SFR was recorded in the Official Records of

-4
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the Clark County Recorder on September 25, 2012 as Instrument No. 20120923-0001230

.

{“Foreclosure Dieed™). The Foreclosure Deed mchuded the following recitals:

This conveyance is made pursuant o the powers conferred upon agent by Nevada
Revised Statutes, the Paradise Court govering documents (CC&R’s) and that
certain Notice of Delinguent Assessment Lien, described herein [recorded
Febroary 5, 2010].  Default ocourred a3 set forth in a Notice of Default and
Election to Sell, recorded on 37772012 as instrument # 0000441 Book 101203467
which was recorded in the office of the recorder of said county, Nevada
Association Services, Inc. has complied with all requirements of law including,
but not limiled to, the elapsing of 90 days, mailing of copies of Notice of
Delinguent Assessment and Notice of Default and the posting and publication of
the Notice of Sale. Said property was sold by said ageni, on behalf of Paradise
Courl at public auction on 9212012, at the place indicated on the Notice of Sale.

16, The Bank did not make any paymenis to the Association or its agent, NAS, prior

| to the Association Foreclosure Sale nor did the Bank chatlenge the Association Foreclosure Sale
| in any administrative or civil proceeding prior to filing its complaint in this case.

Chase Attemnpis to Foreclose Yof Agsin

17.  On October 11, 2012, Chase substitoted National Default Servicing Corporation

{*“NDSC in place of CRC via Instrument No. 2012101 1-0001602, NDSC immediately filed a
Matice of Trustee’s Sale Under Deed of Trust as Instrument Ne, 2012101 1-0001683. .

The Lawsuit and Arcuments of the Parties

i8.  ©On December 4, 2012, SFR filed its complaint for guiet title and declaralory relief

against Chase, Harned, Venta, Republic Silver State Disposal, Inc., and the Asseciation, alleging
that the Association Foreclosure Sale extinguished the defendants’ interest in the Property. 8FR
aise sought injunctive relief against Venta, Chase, CRC and NDSC o prevent them from taking

| any action to foreclose on, sell, convey, or otherwise enforce any interest against the Property.

19, Chase answered 5FR’s complaint on January 25, 2013, 5FR voluntarily dismissed

the Asspciation, CRC, Republic Silver State Disposal, and NDBC by notice or stipulations

entered on February §, 2013, July 15, 2013, July 18, 2013, and February 6, 2014 respectively.

piss Detault was entered against Venis on May 14, 28135,

21, On September 1R, 2014, the Nevada Supreme Court issued ifs decision in §FR

\\\\\\\\\\\\

favestments Pool 1, LLC v U Bawnk, NA4., 130 Nev. 334 P34 408 {2014"SHR
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Decision™), holding that s properly conducted association foreclosure sale will extinguish a first
deed of trust.
22. Cn Octeber 19, 2013, Chase filed an amended answer and counterclaim, asserling
a claim for unjust enrichment against SFR.
23, SFR filed its answer to the counterclaim on November 6, 2015,
24, SFR filed its motion for summary judghent on August 1, 2018, seeking
iudgment on all claims against Chase.
25, Chase filed its motion for summary judpment on September 13, 2016,
26, In 8FR’s motion for summary judgment
27, In its motion for summary judgment, SFR argued, infer afia, that (1) the Association
Foreclosure Sale extinguished the First DOT and Chase’s interest in the Property, and that the
conclusive proof in the Association Foreclosure Deed and presumptions under NRS 47.250 shif
the burden io Chase o show that the Association Foreclosure Sale was somehow improper; (2)
{Chase, as a henholder, is not entitied (o an egquilable remedy; (3) the Associstion Foreclosure
Sale vested title in SFR without equity or right of redemption; (4} the Association Foreclosure
Sale was commercially reasonable; (4) even if there were trregularitics with the sale, they could
not be imputed to SFR because SFR is a bona fide purchaser for value; (5} any claims by Chase
against the sale are barred by laches; d {6) Chase’s unjust enrichment claim failed under the
voluntary payment doctring; and (7} Chase lacks standing {o raise either the Supremacy Clause
or Property Clause based on the loan allepedly being FHA insured to challenge the Association
Foreclosure Sale and that even if able to raise i, there is no preemption, express of implied.
14, In opposition, Chase argued, inter afia, that {1} the Association’'s CC&Rs
mortgage protection clause precluded extinguishment and there were material guestions of fact
a5 {0 SFR’s BFP sigfus; (23 NRE 116 {the “Statute”™} is unconstitutional on s face as it does not
require homeowner's associations {o provide koown lienholders with actual notice prior io
extinguishing their liens, in violation of the minimum requirements for due process under the
United States and Nevada constitubions, relving heavily on the analysis in the recent Ninth

Circuit decision in Bowne Fallev Cowrt Trusi v. Wells Farge Bank, N.A., No. 15-15233, 2016

-6 -
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WL 4254983 {Sth Cir. Aug. 13, 2016} {3) because the loan was FHA insured, the supremacy
clause and property clauses preempt NRS 116; {4} the 3FR Decision does not apply to this case
because the Association Foreclosure Sale ook place on September 21, 2012 and the SFR
Decizion does oot apply refroactively; {3} the Association Forsclosure sale was “tainted” by
unfaimess and Chase is entitied o squitable relicf; {6} the price paid at the Association
Foreclosure sale was “grossly inadequate” and that is enough to void the sale; {7} laches does not
apply; and () the voluntary payment docirine does not apply or equily reguives payiment io
Chase on its unjust enrichment claim.

8. BFR's reply addressed s argumenis regarding Boume Valley and
constitutionality, the supremacy and property clauses as relating to FHA insurance, commercial
reasonablencss, refroactively, applying eguities pursuant o Shadow Wood HO4 v N Y. Omy,
Bancorp, 132 Nev. |, 366 P.3d 1105 (2016}, and unjust enrichment.

3G, At the heaning, Chase requested that the hearing be continued uniil s motion for
suminary judgment could be heard. The Court finds that this was ot necessary as all claims
were addressed in SFR’s motion and therefore dented Chase’s oral motion 1o continue,

COMCLUSIONS OF LAY

Summary judgment is appropriaie and “shall be rendered forthwith”™ when the pleadings
and other evidence on file demonsirate no “genuine issue a3 to any material fact [remains] and
that the moving party is entitled {0 2 judgment as a maiter of law.” NRCP 36{c); Wood v
Safeway, fne, 121 Nev, 724, 729, 121 P34 1028, 1028 {2005}, Declaratory or eguitable relief
mnay be adjvdicated on sumunery judgment. Shadow Wood, 366 P.3d st 1111, “The substantive
law confrols which factunsl disputes are materigl and will preclude summary judgment; other
factual dispudes are irvelevant.” Hood, 121 Nevo at 731, 121 P3d at 1031, “A faciual dispute s
genuine when the evidence 18 such that a rational trier of fact could retum a verdict for the son-
moving party.” Jd While the pleadings and other proof must be construed in a light most
favorable to the non-moving party, that parly bears the burden “{o do more than simply show
that there & some metaphysical doubt” ag lo the operative facts in order {o avoid summary

judgment being entered in the moving paniy’s favor. Matsushita Elecivic Industrial Co. v,

- .
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Zenith Radio, 475 U5, 374, 586 {1980}, cited in Wood, 121 Nev, at 732, 121 P3d at 1031, The
non-moving party “must, by affidavit or otherwise, set forth specific facts demonsirating the
existence of a genuine issue for trial or have sumunary judgment entered against im.” Hudbman
fnc. v, Nevada Belf, 108 Nev, 105, 110, 828 P.2d 588, 581 {1983), cited in Wood, 121 Nev. at

732, 121 P.3d at 1031, The non-moving party *’is not entitled to build a case on the gossamer

i threads of whimsy, speculation, and comjecture.™  Sulbmgn, 108 Nev, at 1106, 823 P.2d 591,

guoting Colling v, Union Fed, Savings & Loan, 99 Nev, 284, 302, 662 P.2d 610, 621 {1983),

While the moving party generally bears the burden of proving there is no genuine issus

| of material fact, in this case there are a number of presumptions that this Court must consider in

¢ deciding the issues, including:

i That foreclosure sales and the resuliing deeds are presumed valid, NRS

| 47.258{16-18) (siating that there gre disputable presumptions “that the law has been obeyed”,

“that a trusies or other person, whose duty i was to convey real property {0 a particular person,
has actuatly conveyed io that person, when such presumption is necessary o periect the title of
such person or g successor in interest”; “that private transactions have been fair and reguiar™;
and “that the ordinary course of business has been followed.™}

2. That a foreclosure deed issued pursuant to NRS 11631164 that includes recitals
of “{a} [dlefault, the mailing of the notice of delinquent assessment, and the recoding of the
notice of default and election to selly {b) [thhe clapsing of the 90 days; and {¢} [the pving of
notice of sale, are conclusive proof of the matters recited.” NRS 116.31166{1}a}-{c}.
Furthermore, “[sluch & deed containing those recitals 18 conclusive againgst the unit’s former
owner, his or her heirs and assigns, and all other persons. NRS 116.31186(2); §FR Decision,
334 P3d at 411-412; Shadow Wood, 366 P3d at 1114

“A presumption not only fixes the burden of going forward with evidence, but it also
shifts the burden of proof” FYeager v Harral'’s Club, fne, 111 Nev, 830, 834, 887 P.2d 1493,
1093 (1993¥citing Vanchesi v. GNLV Corp,, 105 Nev, 417, 421, 777 P.2d4 366, 368 {198%})
“These presumptions impose on the parly against whom it is directed the burden of proving that

the nonexistence of the presumed fact i1s more probable than s existence” ¥ {citing NRS

-8
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47.180.). Thus, the Bank bore the burden of proving it was more probable than not that the
Association Forecipsure Sale and the Foreclosure Deed were invalid, Furthermore, the Bank
bore the burden to overcome the conclusive proof in the Foreclosure Deed recitals, to even be
entitled to egquily.

Fareclosure Hnder NES 116

In 1991, Nevada adopted the Uniform Common Interest Act (1982 version) (“UCIOA"),
as NRS Chapler 116, eliective January 1, 1892, SFR Decision, 334 P.3d at 414, Pursuant to
NRS 116.3116{2) and the CC&Rs, an association has a len for assessments, a portion of which
has priority over g first secunty interest. SFR Decision, 334 P.3d at 411, NES 11631162 -
116.31168 provides the means for an association to foreclose on its Hen non-judicially.” Id
When an association properly forecloses on its lien by sale it will extinguish sl junior liens on

the property, including a first deed of trust. 1d. at 4195,

L onstitutionality of the Stalute

Chase argues that the Statute is unconstitutional on #s {ace as it violates the due process
clauses of the Fourteenth Amendment of the Untted States Constitution as well as the Nevads
Constitution. 1t also relies hieavily on the analysis in the Bowrne Valley decision by the Sth
Circuit. It claims that the Statute does not require a homeowner's association fo provide actual
notice of its foreciosure efforis to lenders and other secured parties with a recorded interestin a
property before the associgtion extinguishes its Hen at an association foreclosurs sale. Instead,
the Bank argues that the Siatute places the burden on the lender to affivmatively “opt in” and
request notice, SFR argues that the Bank lacke standing 1o assert a due process challenge in this
case because it received actual notice of the Association Foreclosure Sale as required by NRS
P16, Even if it had standing to assert such a challenge, 5FR argues that the Nevada Supreme
Court already rejecied the constitutional challenge of the Siatute, facially and as applied, 1 the

SFR Decision. SFR also argues that the Statute does not violate due process as if does not

* All reforences lo NRS 116 are to the statutes as they existed at the time of the Association
Foreclosure Sale in 2012,

“ 0.
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involve a stale action and a siate actor. Finally, SFR argues that the Statute is constitutional as i
requires notice to be sent to all junior lienholders before their inferests are extinguished.

This Court recognizes the Bourne Valley opinion but rejects the analysis and noles that
the Boume Yalley decision is not binding on this Court. Further, the Court rejects the
construction offered by Chase. This Court concludes that the Statute is constifutional, as it
reguires notice to be sent {o all junior lienholders prior o the extinguishiment of their interests in
the subiect property based on the express incorporation of NRS 1057.080 by NRS 11831168,

Furthermore, here, the Bank provided no evidence to contradict the evidence that i
received the Association's foreclosure notices.

Betraactive Application of the SFR BPecision

This Court rejecis Chase’s argoment that the SFR Decision should not be applied

retroactively. First, the Court finds that Chase fatled to raise this retroactively argument as an
affirmative defenseThe Nevada Supreme Court, in the SFR Decision, did not announce a new
rule of law. it interpreted existing statutes and law. Relroactivity concerns are removed from the
statutory construction context because, “*{a] judicial construction of a statute is an authoritative

: statement of what the statute meant before as well as afier the decision of the case giving nise to

that construction.”” Morsles-lzguierdn v, Dept. of Homeland Sec., 600 F.3d 1076, 1087-88

| (2010) {quoting Rivers v. Roadway Express, lnc, 511 U.S. 298, 31213 (1994)) (overnuled in

part on other grounds by Garfias-Rodriguez v, Holder, 702 F.3d 584, 516 (2012} When 5 court
interprets a statule, it is explamning its understanding of what the statute has meant continuously

since the date when it became law.”” Morales-Izguierde, 600 F.3d at 1088 {quoting Rivers, 511

LS. at 313 1.12). Consequently, judicial interpretations are given “[flull retroactive effect].]”
Morales-lzguierdo, 600 F.3d at 1008 {quoting Harper, 309 US, at 87}

FHA Insuranes

{Chase argues that the First DOT is protected by the Supremacy and Property Clauses of
the United States Constitution and, therefore, NRS 118 is preempied. This Court rejects these
arguments. The Cowt fnds persuasive and adopts the analysis set forth by the Hon, Jennifer

Dorsey in Freedom Mortgage Corp, v. Las Vegas Development Grp,, LLC, 106 F.Supp. 34 1174

- 18-
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(D Hev. 2015). As discussed therein, HUD is not a party to this litigation and nothing provides
that Chase has standing to raise the Property Clause o protect HUDY s alleged interest in the
Property, and further, this Court deems the insurance interest to be too attenuated to implicate
the Property clause.  Additionally, the Court finds there is neither express nor conflict
preemption, 23 Chase could have complied with both NRS 116 and HUIYs policies and
procedures. Finally, pursuant to Armsirong v. Exceptional Child Care Cty, fnc, 135 5.C1 1378
{2015}, this Court concludes that Chase, as a private litigant, cannot rely on the Supremacy
{lause in any case to challenge MRS 116

Prive Paid for the Property

The Bank argues that the price SFR paid for the Property, 35,100.00, was grossly
inadequate as a matier of law. The Bank argues that, under the Restatement, a sale price is
“grossly inadequate” i i is less than 20 percent of the property’s fair market value, The Bank
clairms that the Associstion Foreclosure Sale should be invalidated as SFR paid only 7.4% of
what it deemed the Property's value” SFR srgues that the MNevada Supreme Court has not
adopted the Resiatemen! and the! price alone is nol enough io set aside the Association
Foreclosure Sale. For that to be sccomplished, there must also be evidence of fraud, oppression,
or unfairness. Furthermore SFR contested the value placed by Chase on the Property.”

With regards to the price paid for the Property, this Court does not beligve the Nevada
Supreme Court has adopted 8 20 percent absolute threshold. Price alone 15 not enpugh to void
an association foreclosure sale. In addition fo a low price, there would have {o be to be evidence
of fraud, oppression, or unfairness in the conduct of the sales process iiself, which is the
important event. Without such evidence, this Court need not determine the actual valoue of the
Property at the tme of the sale. See Qiler v. Sonoma Cownty Land Title Co., 290 P24 880, 582
(Cal.CtApp. 1955} {“Since inadeguacy of price is not alone ground for sething aside the sale, the

failure of the court to find upon the value of the property is immaterial.”™), cited with approval in

* Chase relied on an expert report that purported to do a retroactive analysis of the Property’s fair
market value :

* Ohase relied on an

-1~
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Golden v, Tomivasn, 79 Nev, 583, 514, 387 P24 98S, 994 {1963},

Saie Progess

The Bank argues that in addition to the low price paid for the Property, the Association
Foreclosure Sale should be declared void as if contained the following irregulanties. First Chase
argues that there was a morigage savings olause in the CC&Rs. But it presents no evidence that
it relied on the clause or that anvone else relicd on that clause such that if cavsed the allegedly
inadequate price paid at the sale. And the SFR Decision made it clear that the morigage savings
clause has been unenforceable since inception. Second, the Bank argues that no competitive
dding tock place at the Association Foreclosure Sale. The Bank argues there were only two
bidders at the sale. Chuase goes on to argue that while the Association Foreclosure Sale was
noticed in accordance with the law, as commercially required, NAS did not make any additional
efforts to maximize the publicity of the sale. However, Chase provides no evidence that the sale
was not properly noticed pursusnt to statute, It had actual notice of the sale and, in fact,
coniacted its own bomrower regarding the delinguency. The Bank knew how much it needed to
pay to stop the sale because the amournts were clearly stated in the notices Chase admits 1
received, The Bank could have paid that amount, even under protest, {o protect s interast i
the Property but failed to do so, Chase could have atlended the sale itself and did not. Third,
Chase argues that there is evidence that the proceeds of the sale were not properly disiributed.
However, pursuant {0 siatuie, SFR has no responsibility for proper disinbution. NRS
116.31168{2). Additionally, this goes only to post-sale actions, not pre-sale. Finally, Chase
argues that 3FR’'s purchasing agent, Robert Diamond, may have believed SFR was taking title
subiject o the First DOT. However, Mr, Diamond’s personal beliefs are irrelevant to the actual
conduct of the sale. MNone of the facts on which Chase relies are encugh to overcome the
presumption and evidence of the validity of the sale.

This Court does not find any cvidence ‘a:af fraud, oppression, or unfairness that would
justify setting aside the Association Forgclosure Sale in this case. There is no evidence to
suggest the Association Foreclosure Sale was not conducted properly in this case. Al

statutorily required notices were provided fo all relevant parties, including Chase, and the price

w13
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SFR paid for the Property is not proof of any fraud, oppression, or unfairness. Thus, this Court
concludes the Association Foreclosure Sale was properly held and, pursuant fo the SFR
Decision, extinguished ihe First DOT.

Eaumitable Analyvsis

While this Court does not believe an eguitable analysis is required as the Bank failed 1o
set forth any evidence of fraud, oppression, or unfairness that would justify setting aside the
Association Foreclosure Sale, if it were to consider cquity in this case, the weight supports
judgment in favor of SFR. Here, the Bank admits it received the NOD and NGS, The Bank
also admats that it did not make 2 tender (o the Association or its agent, NAS, {o profect #s
interest in the Property but merely requested a pavolf amount, Despite knowing when the
Association Foreclosure Sale was scheduled to take place, the Bank did not make any attemp! to
siog the sale by filing a lawsuit to seek injunctive relief. The Bask bad numercous options
available to profect its inferesi in the Property, including, among other things, atiending the
Association Foreclosure Sale itself], bul did not pursue them,

Given this, eguity favors SFR in this case.

Unjust Enrichment

Chase claimed that if title was quicted 1n SFR’s name, SFR was ungustly enriched by
{Chase’s payment of property taxes and for insurance on the Property. SFR argues that Chase’s
claim is barred by the voluntary payment docirine, which precludes reimbursement for
voluntarily paid expenses that do not meel an exception, such as business compulsion or defense
of property. SFR argues specifically that “money voluntarily paid, with full knowiedge of all the
facts, sithough no obligation io make such payment existed, cannof be recovered back.” Nevada

Azs’n Services, Inc. v. Eighth Judicial Diss. (7., 130 Nev, , 338 P.3d 1250, 1253 {2014},

Further, SFR argues that any insurance on the Property that Chase paid was for i3 own benefit
uniess it pdmitied and showed that Chase named SFR as an additional insured. Chase argues the

doctring does not apply, that it did not have full knowledge of the facts or, in the alterative, that

gauity demands reimbursernent,
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The Court is persusded by Nevada 4ss'a Services, Inc. v Eighth Judicial Bist. €., 138

Nev. , 33BP.3d 1250 (2814}, in which the Nevada Supreme Court recognized that voluntary

pavment of sxpenses withow! meeting an exception preciudes recovery for unjust ennchment.
SFR had the burden to show the alleged paymenis were voluntary, and thes Chase had the
burden to show an exception existed fo the voluntary payment doctrine. J4 at 12534, The two
gxceptions are {1} coercion or duress caused by a business necessily and {2} payment in defense
of property.

Here, Chase knew that SFR had title to the Property and, as such, had an obhigation o
maintain the Property, by paving assessments, taxes, and insurance. Chase never demonsirated
that i paid the property taxes in order {0 stop an immunent foreclosure by the taxing authority,
or that SFR would not have paid the property taxes if Chase had not done so. Furthermors,
Chase never argued that SFR would somehow bepnefit from whatever insurance Chase
maintained on the Property. Thus, Chase cannot claim that it was cither cocrced or pad in
defense of property. Accordingly, the payments made by Chase, which was aware that the title
would pass from iis borrower if the Association foreclosed, were made voluntarily and with full
knowledge of the facts, even i il allegedly misapprehended the law at the time of the sale. SFR
is entitled to sumunary judgment on Chase's unjust ennchiment claim.

For the reasons stated ahove and good cause appearing,

IT I8 HEREBY ORDERED that SFR’s motion for summary judgment is GRANTED in
its entirety.

IT I8 FURTHER ORDERED that the Bank’s motion for sununary judgment is mool and
shall be dented as such and the hearing vacated, _

IT IS FURTHER ORDERED that the First DOT recorded apainst the Property commonly
known as 1076 Slate Crossing #2, Henderson, Nevada 88002; Parcel No. 179-34-713-2386 was
extinguished by the Association Foreclosure Sale.

IT I8 FURTHER ORDERED that Chase had no inferest in the Property afler the
Association Foreclosure Sale on Sepiember 21, 2012 and is hereby pormanently enjoined from

taking any aciien io enforce the First DOT recorded on May 14, 2008 as Instrument No.

.14 -
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This order does not preclude, Hmil, or in any way restrict any remedies

available under the promissory note that was secured by the First DOT.

IT IS FURTHER ORDERED that title to the Property commonly known as 1076 Slate

Crossing #2, Henderson, Nevada 89002; Parcel No. 179-34-713-236 is hereby quieted in favor of

SFR Investments Pool 1, LLC,
ITIS SO ORDERED,

DATED this 3 Nday of October, 2016,
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DI1ANA CLINE EBRON, ESQ.

Nevada Bar No. 10580 % tW
E-mail: diana@kgelegal.com

JACQUELINE A. GILBERT, ESQ. CLERK OF THE COURT
Nevada Bar No. 10593

E-mail: jackie@kgelegal.com

KAREN L. HANKS, ESQ.

Nevada Bar No. 9578

E-mail: karen@kgelegal.com

KM GILBERT EBRON

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Telephone: (702) 485-3300

Facsimile: (702) 485-3301

Attorneys for SFR Investments Pool I, LLC

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1, LLC, a . Case No. A-12-672963-C
Nevada limited liability company,

Dept. No. XXVII

Plaintiff,
v NOTICE OF ENTRY OF FINDINGS OF
VENTA REALTY GROUP, a Nevada FACT, CONCLUSIONS OF LAW, AND

corporation, JPMORGAN CHASE BANK,
N.A., a national association, successor by
merger to CHASE HOME FINANCE LLC, a
foreign limited liability corporation, ET AL.,

Defendants.

JPMORGAN CHASE BANK, N.A., as
successor by merger to Chase Home Finance
LLC,

Counterclaimant,

VS.

SFR INVESTMENTS POOL 1, LLC, a
Nevada limited liability company,

Counter-defendant.

PLEASE TAKE NOTICE that on October 26, 2016 this Court entered a Findings of

1
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Fact, Conclusions of Law, and Order. A copy of said Findings of Fact, Conclusions of Law,

and Order 1s attached hereto.

DATED this 27" day of October, 2016.

KIM GILBERT EBRON

/s/ Diana Cline Ebron

DI1ANA CLINE EBRON, ESQ.

Nevada Bar No. 10580

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Attorney for SFR Investments Pool 1, LLC.

CERTIFICATE OF SERVICE

I hereby certify that on this 27™ day of October, 2016, pursuant to NRCP 5(b), I served
via the Eighth Judicial District Court electronic filing system, the foregoing NOTICE OF
ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER to the

following parties:

/s/ Tomas Valerio
An Employee of Kim Gilbert Ebron
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 IACCUIBLINE AL GILBERT, ES.

. MNevada Bar Mo, 105%3

P Eemail jackied@igelegal.com

- Koaren L. Hawgs, Esg,

- Mevada Bar Mo, 8578

- E-mail karenfhpelegal.com

- RIM GILBERT EBRON

7625 Dean Martin Dove, Suite 110

Las Vegss, Nevada 89138

Telephone: {7023 485-3304

# Facsile:r {702) 485-3301

i Aitorsevs for SFR favesiments Pool §, LEC

EAGHTE JUDICIAL DISTRICT COURTY
LLARR COUNTY, BEVADA

KFR INVESTMENTS POOL 1, LLC, 2 Nevada | Case No. A-12-672063-C
Limited lability company,

| .
Plaintiff Dept, Mo, AXVH

i FINDINGS OF FACT, CONCLURIONS OF

WENTA REALTY GROUP, a Nevada LAW, AND OHBEE
corporation, JPMORGAN CHASE BANK,

LA, 8 nalional associabion, successor by

imerger o CHASE HOME FINANCE LLO, o

Foreizn lnited habihity comporation, ET AL,

Drefendanis,

L TR, e
amm -

Huccessoer b}f mﬁgﬁr to Chase Home Fmam:
LLC, E

Counterciaimant,

W5, E
SFR INVESTMENTS POOL 1, LLC, 2 Nevads
miied Habihily company, f

Counter-detendant,

e

3
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5
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IPMorgan Chase Bank, N.A., successor by merger {o Chase Home Finance LLC {("Chase™ or the
“Bank™} and on Chase’s counterciaims against SFR. Jacgueline A, Gilbert of the law firm of
Kim Gilbert BEbron appeared on behalf of SFR. Lindsay €. Demaree of the faw firm of Baliard
Spahr, LLP sppeared on behalf of Chase. |

The Court, having considered the briefing on {he motions, the pleadings and papers on

fie heretn, and argument of counsel, hereby finds and concludes as follows:'

FINDIMNGS OF UNBISPUTED FALT

The Property and Corresponding Fereclosure Sale

i Delaine L. Hamed (“Harmed”) obtained title to real property conumondy Known as

1076 Slate CUrossing #2, Henderson, Mevada 89882; Parvcel No. 179-34-713.23& {ihe

L CProperty™} by way of a Grant, Bargain, Sale Dieed ("GBS Deed™ from ULS. Bank National

Association, as Trusice, on behall ol the holders of the Home Equsty asset Trust 2006-3 Home

Equity Pass Through Certificates, Senes 2006-3 by Belect Portiohio Servicing, its Allomey in

- Fact. The GBR Deed was recorded in the Official Records of the Clark County Recorder on May

14, 2008 a= Instrument No, J00R0514-0005048,

2. Hamned appears to have taken out 2 loan against the Property, executing 8 |

prontissory note, and the Decd of Trust ("Fast DOT) that secured the note i favor of was

recorded in the Offictal Records of the Clark County Recorder on May 14, 2008 as Instrument
Mo, 20080514-0005041.  The Fist DOT named Mortgage Electronic Registration Systems
{(“MERE™} as the beneficiary on behall of Ventas Really Group, dba Venda Home Loans, a
Nevada Corporation ("Vermta™), the lender. The First BOT alse included a Planmed Unt
Development Rider that allowed the Lender to pav the Borrower’s Association Assessment and
add that amount io the Borrower's debt to Lender. ‘

3. The Property 13 located within the commoen interest community of Paradise Court
{“Association”) a8 referenced in the First DOT. The Association recorded s Declaration of

Covenants, Conditions and Restrictions {("CC&Rs™} in the Official Records of the Clark County

L O AL A LA A

| ' Any Anding of fact that is more properly deemed 2 conclusion of law shall be so deemed.

-3 .
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i Hecorder on May 18, 2004 g5 Instrument No. 20040518-0001999, The CO&Rs wnclude, infer
afiz, the requirernent that homepwners or members of the Association pay penodic assessments
o benehi the common-inierest communily. Tne UC&Ks also incorporaie the provisions of NEE
. 1163116 of seq. for non-payment of assessments. The First DUT also included a Planned Unit
Development Ruder that allowed the Lender o pay the Bomrower’s Associalion Assessment and

add that amount io the Borrower's debt to Lender,

4, {On February 3, 2010, Nevads Association Servicss ("NAS™Y on behall of the
Association, recorded a Notice of Delinguei! Assessment Lien against the Property. That notice
was recorded i the Oificial Becords of the Clark CUpunty Becorder as Instrument No, 2018205
(331923 (the oparative MNOBALY The Operative RODA was matied to Hamed, |

5, MERS executed an Assignment of Deed of Trust CAssignment™) ransterning all
benehicial inlerest i the Fust DOT and the underiving nole (o Chase. The Assigiuneni was
recorded in the Official Records of g Clark County Hecorder on December &, 2018, as
Instrument Mo, 20101 206000031 3, |

&, The same day Chase recorded 2 substitolion of Trustee, numing Csliformia |

| Reconveyance Compsny (“CRCY)L, a5 Instrument Moo 201012060000316, Immediately
thererfter, CRO recorded a Notice of Defaull and Election o Sell Under Deed of Trust ("Bank

MO, a3 instrument No. 20001 20600600317,

7. CRO recorded & rorecloswre Medibion Cerlificate on Apnidl 12, 2011, as

Instrument No. 201104120001980, stating that Chase could procesd with the foreciosure

L Ooess,

8. RO recorded 3 Notice of Trustee’s sale on June |, 2011, as instrument Mo,

| 201106010003269, giving a sale date of June 21, 2011, The sale apparently did not take place
that dayv, and on September 28, 2011, CRLC recorded another MNotice of Trustes’s Sale as
instrument Mo, 201 108290003457, giving a sale date of October 26, 2011, The sale apparently

did not take place that day.

3, Ony March 7, 2002, NAS recorded on behall of the Associstion, 8 Notice of

- Default and Flection to Sell Under Homeowners Association Lien {“Association NOEY™, as

a3 .
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Instrument No, 20§ 203070000441, The Association NOD was mailed {o Hamed, Venta, Chase,
CRO, and MERS, The Hank does not dispute receiving the Association NGLL |

16, Chase did not atlempt to pay the Association afler receiving the Association
RENTEN |

P On May 25, 2002, Chase sent g letter o Hamed advising her that she should
correct the situation or Chase may iniliale appropriate actions {o bning the account current per the
terms of the morigage.

12, On August 30, 2012, more thas unety days afler recording of the Association
NOD, MNAS recorded 2 Notice of Trustee’s Sale {“Assouation NOS™L, as Instrument Mo
201 2083G-0003067, piving September 21, 2012 as the sale dade. This Assooation NG5S was
mpatted to Mamed, Venta, Chagse, CRT and MERS, Chase received the Agsnciation NOB and does
not dispute this. The NOE included the following language oy larger font than the remainder of
the notice: “WARNING! A SALE OF YOUR PROPERTY IS IMMINENT!
| UNLESS YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE
| THE SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
| AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE” The
NGT included the contact information for NAE, a5 ageni for the Associstion. The NGS stated
that the sale would take place on Movember 38, 2012 at 1600 am. and provided the location of
the sale. The MOS also stated in all capilal lefters: "UNLESS YOU TARE AUTION TO
PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE” Chase appesrs {o
have taken oo action afler receipt of the Association NOE.
" i3. The Association NOUS was properly posied and published pursusant @ NES
6311635, *~
14, The Association sucHon tock place on September 21, 2012 (Association
Foreclosure Sale™). At that sale, 5FH placed s winning bid of 56,180,080, There were muitiple
bidders in attendance at the sale. No one acting on behalf of the Bank altended the Association
Foreclosure Saie.

i The Foreclosure Deed vesting title in SFR was recorded in the OMBicial Bocords of

4.
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i the Clark County Recorder on September 135, 2012 as Instrument No. 201208923.0001230

{*Foreciosure Deed™). The Foreclosure Deed included the tollowing recitals:

This conveyance is made pursuant {o the powers conferred upon agent by Nevada
Revised Statutes, the Paradise Court governing documents {CC&R s} and that
certain Modice of Delinguent Assessment Lien, descnibed herein [recorded
February 5, 2010].  Default occurred as st forth in a2 Notice of Default and
Election to Sell, recorded on 37772012 as instrument # 8000441 Book 18120307
which was recorded in the office of the recorder of said county, Nevada
Association Services, Inc. has complied with all requirements of law including,
but not Hmiled {0, the elapsing of 90 days, mailing of copies of Notice of
Delinguent Asscssment and Notice of Default and the posting and publication of
the Notice of Sale. Said property was sold by said ageni, on behaif of Paradise
Court at public auction on 97212012, at the place indicated on the Notice of Sale,

16, The Bank did not make any payments to the Association or its agent, NAS, prior
to the Association Foreclosure Sale nor did the Bank chalienge the Association Foreciosure Sale
in any adminstrative or civil procesding prior o Diling iis complamt i s case.

Lhase Attemnnts o Foreclose Yot Assin

17, On October 11, 2012, Chase substituted National Defasht Servicing Corporation
CNDSCTY in place of CRO via Instrument No. 2012101 1-0001602. NDSC wmmediately filed a
Molice of Trustee’s Sale Under Deed of Trust as Instrument No, 20121011-0001683, ‘

The Lawsuit and Arcuments of the Parties

i8. On December 4, 3012, SFR filed its complaint for quiet title and declaratory relief

. against Chase, Harned, Venta, Republic Silver State Disposal, Inc., and the Assooation, alicging

that the Association Foreclosure Sale extinguished the defendants’ imnderest in the Property, §FR

aise sought junctive relief against Venta, Chase, CRC and NDSC {o prevent them from taking

any action to foreciose on, sell, convey, or otherwise enforce any interest against the Property. l
19, Chase answered 8FR’s complaint on Tanuary 25, 2013, 8FR voluntanly dismissed

the Association, CRC, Republic Silver Siste Disposal, and NDEC by notice or stipuiahions

entered on February 5, 2013, July 15, 2013, July 18, 2013, and February 6, 2014 respectively. :
20, Detault was entered against Venis on May 14, 2013,

21, O Seplember 18, 2014, the Nevada Supreme Court issued i#s decision in §FR

| Investmenis Pool 1, LLC v. U8 Bank NA., 130 Nev. 134 P3d 408 (2014)(“SFR |
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Oecision™}, holding that 3 properly conducted association foreciosure sale will extinguish a first
deed of trust.

22 O October 19, 2015, Chase filed an amended answer and counterciaim, asseriing
a claim for unjust enrichment against SFK.

23, SFER filed s answer to the counterclaim on November 6, 2015,

24, SFE filed is motion for summary judgment on August 11, 20186, sesking
sudgment on all claims against Chase,

25, Chase filed its motion for summary judpment on September 13, 2016.

28, in SFR's motion for summary judgment

27, In its motion for summary judgment, SFR argusd, infer afia, that (1) the Associstion

Foreclosure Sale extinguished the First DOT and Chase’s interest in the Property, and that the
conclusive proof m the Association Poreclosure Deed and presumphions under NRS 47,250 shufi
the burden to Chase to show that the Association Foreclosure Sale was someshow impropey; {23
{Chase, as a lienholder, 15 not entitfed to an cquutable remedy: (3) the Associstion Foreclosure

Sale vested ttle in SFR without eguity or right of redemption; {4} the Association Foreclosure

Sale was commercially reasonable; (4) even if there were rreguiantics with the sale, they could

not be imputed to SFR because SFR is g bong Hide purchaser for value, (8) any claims by Chase
against the sale are barred by laches; d {6) Chase’s unjust enrichment claim faded under the
voluntary payment docinine; and {7} Chase lacks standing {o raise either the Supremacy Clause

or Property Clause based on the loan allegedly being FHA insured to challenge the Associgtion

= Foreclosure Sale and that even if able to raise i, there is no procmption, express or imiphied.

38, In opposthion, Chase argued, imfer afia, that {1} the Assogistion’s CCO&Rs

morigage protection clause precluded extinguishment and there were matenial questions of fact
ag t0 NFRs BFP status; (2) NES 116 {the “Statute™) 15 unconstitutional on s face as it docs not
require homeowner’s associations o provide known henholders with actual notice prior i :
extinguishing their lieas, in viclation of the minimum requirements for due process under the

United States and Nevada copstitutions, relving heavily on the analysis in the recent Ninth

- Circuit decision in Bouwrne Valley Court Trust v. Wells Farge Bandk N A, No, 15-15233, 2016
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W 4254983 {Oth Cir. Aug 13, 20180 (3) because the loan was FHA msured, the supremacy
clause and property clauses preempt NRS 116; {4} the Y8 Decision dogs not apply (o this case |
because the Asscciation Foreclosure Sale ook place on September 21, 2012 and the SFE

Beeizion does not apply retroactively; {3} the Association Forsclosure sale was “Mamied” by
wnfaimess and Chase is entitled fo cguiisble rebiell (6) the price paid al the Association
Foreclosure sale was “grossly inadegusie”™ and that i3 enough to void the sale; {7} laches does not
appdy; and {8} the volunlary payment docinne does not apply or squily reguires pavinent 1o
Chase on its unjust enrichment olaim.
B BFR's reply addressed s argomenis  regarding  Bowme Valley  and
constitubionality, the supremacy and property clauses as relating o FHA msurance, commercial *
¢ reasonsblencss, refroactively, applying equities pursuant {o Shadow Wood HO4 v NY. Umiy,
Bancorp, 132 Nev., |, 366 P.3d 1105 (2016}, and unjus! ennchment.
. 3G, At the hoarning, Chase reguested that the heaning be continued unitd #s motion for
swmpnary judgment could be heard. The Court finds that this was not necessary as all claims

were addressed in SFR s mntion and therefore denied Chase’s oral motion o conlinue,

Sununary judginent s appropriale and “shall be rendered forthwilh™ when the pleadings
and other evidence on file demonsirate ne “genuine issue 83 o any matenial fact [remains} and
that the moving party is entitled o 3 judoment a8 a malter of law” NWROP 36{cl, #oed v
Safeway, fne, 121 Nev, 724, 729, 121 P34 {26, 102398 {2005}, Declaratory or equitabde relied
tnay e adindicated on swnmery udement. Shadow Woed, 366 Pa3d at 111, “The substantive
law controls which factual disputes are matensl and will prechude summary judgment; other
fnctual dispues are irvelevant.” Wood, 121 Nev, gt 731, 121 PAd ot 1031, "4 faciusl dispuste is
senuing when the evidence 13 such that g rational tnier of {act could relum 3 verdict for the non-
moving party.” . While the pleadings and other proot must be construed o a light most
favorable o the non-moving party, that parly bears the burden “to do more than stmply show

' that there is some metaphysical doubt” ag o the operstive facts in onder (o avoid summary

udgment boing entered in the moving party’s favor.  Matsushitg Elecric fndustrial Co. v,

e I8
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Zenith Radio, 475 11L&, 574, 386 {1986), cited in Wood, 121 MNev, at 732, 121 P3d at 1831, The
non-moving party “must, by atfidavit or otherwise, set forth specific facts demonsiraling the
exisience of 3 genuing issue for trial or have sumumary judgment entered agamst hum.” Swlbman

fnc. v, Nevada Bell, 108 Nev, 108, 110, 828 P.2d 588, 581 {1983}, cited in Wood, 12] Nev. at

732, 121 P.3d at 1331, The non-moving party **’is not entitied to build a case on the gossamer

threads of whimsy, speculation, and comjecture.”” Sufbman, 108 Mev, at 110, 825 P24 591,

guoting Colling v, Union Fed, Savings & Loan, 98 Nev, 284, 302, 662 P.2d 618, 621 {1983},
While the moving party generally bears the burden of proving there 1S no genuine issug
of material fact, in this case there are 3 number of presumptions that this Cowrt must consider in
deciding the issues, mcluding:
i, That foreclosure salgs and the resuliing desds are presumed valid,  NES
47.2503{16~18) (stating thai there are dispuisble presumpiions “thal the law has been obeved™

“that a trustes or other person, whose duty i was io convey real property (0 a particular person,

- has actually conveyed fo that person, when such presumption 15 necessary 1o perlect the hitle of

such person or 8 successor in inferest”; “ihat privete transachions bave been fair and reguiar™,
and *that the ordinary course of business has been followed.™)
2. That a foreclosure deed issued pursuant to NRS 11631164 that includes recitals

of “{a} Idlefaull, the mailing of the nolice of delinguent assessment, and the recoding of the

' notice of default and election to sall; {b) fihe clapsing of the 30 days; and {¢) [tjhe mving of

notice of sale, are conclusive proot of the matlers reoted.” NRS 116.31166{1 Hak{c}.
Furthermore, “[sluch 2 decd containing those recilals is conclusive against the unit’s former

owner, his or her heirs and assigns, and all other persons. NRS 1I8311686(3);, SFR Decision,

334 P at 411-412; Shadow Wood, 366 P.3d at 1110

“A presumption not only fixes the burden of going forward with evidence, bl it also

shifis the burden of proof” Yeager v Harral’s Club, fne, 111 Mev, 830, 834, 887 P.2d 1093,

1095 (1995 clting Vancheri v. GNLY Corp., 105 Nev, 417, 421, 777 P.24 366, 368 {1989}),

“These presumptions imposs on the party against whom i is dirgcled the burden of proving that

- the nonexistence of the presumed fact is more probable than iis existence” #d, {viting NRS

-8.
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47.180.3. Thus, the Bank bore the burden of proving it was more probable than not that the
Association Foreclosure Bale and the Foreclosure Deed were invalid. Furthermore, the Bank
bore the burden o overcome the conclusive proof in the Foreclosure Deed recilals, to even be
enfitied o squiby.

Foreclosure Under NER 116

in 1991, Nevads adopted the Untlorm Common Interest Act {1982 version) (CUCIGA™Y,
as NRS Chapler 116, efiective January 1, 1992, SFR Decizion, 334 P3d at 410, Pursuant o
MRS 1831162} and the CC&Rs, an association has a hien for assessmends, a portion of which
has prioriy over g first secunily derest, SFR Decision, 334 PAd at 411, NES 116.311672 -

L ¥ L.} ¥ e ] a r ] L] ~ L E‘F
11631168 provides the means for an association to foreclose on s ben nonqjudicially.” Id,

When an association properly forecloses on 8 ien by sale it will extinguish el junior hiens on
the property, including a hirst deed of trust. Id. at 415,

Constitutionality of the Sistute

Chase argues that the Statute 15 unconstitutions! on s face as it violates the due process
' clauses of the Fouricenth Amendment of the United States Constitution as well as the Nevada
Constitution. It also religs heavily on the analysis m the Sourne Vafley decsion by the Sth
Circuit. B claims that the Statute does not reguire 2 homeowner’s association (o provide actual
notice of its foreclosure gfiors o lenders and other secured parties with a recorded inlerest i a
property betorg the association extinguishes its lien at an associafion foreclosurs sale. Instead,
the Bank argues that the Sistute places the burden on the lender to affirmatively “opt in” and
P request nolice. SFR argues that the Bank lacks standing (o assert a due process challenge in thus
case because i received actual notice of the Association Foreclosure Sale a3 required by NRS
P16, Even if i had standing lo sssert such a challenge, SFR argues that the Nevada Supreme
Court already rejected the constibutional challenge of the Slatute, facially and as applied, m the

SER Decision, BFK aiso argues ihat the Statuie does not violate due process as if does not

T au e zag . + L
{ © ALl references o NRS 110 are to the statules as they exisied al the time of the Association
Poreclosure Sale in 2012,

NI
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wvolve a state action and a state aclor. Finally, SFR argues that the Statute is constilutional as i
requires nolice 1o be sent {0 all jumor Henholders before their inlerests are extinguished.

This Court recognizes the Bourne Valley opinion but rejects the analysis and noles that
the Boume Valley decision 15 oot hinding on this {ourt. Further, the Court rejects the
construction offered by Chase. This Court concludes that the Statute is constitubional, as i
requires notice to be sent (o all junior lienholders prior to the extinguistunent of their inderesis
the subject property based on the express incorporation of NRS 107.(380 by NR& 11831188,

Furthermore, here, the Bank provided no evidence {0 countradict the evidence that o

raceived the Associgtion’s foreclosure notices.

i Betrosctive Application of the SFR Decision

This Court rejects Chase’s argument that the SFR Decision should not be apphed
retroachively. First, the Court finds that Chase fatled to raise this retroactively argument 85 an |

affirmative defenseThe Nevada Supreme Court, in the SFR Decision, did not announce a new |

i rule of faw. I interpreted existing statutes and law. Retroactivity concerns are removed from the

&4 5

statuiory construction context because, “*[a] judicial construction of a statute is an authoritative |
statement of what the statute meant hefore as well as after the decision of the case giving risg o

that construction.”” Morsles-Tzguierds v, Dept. of Homeland Sec,, 600 F.34 1076, 1087-88

{Z010) {quoting Rivers v, Roadway Express, Ing, 311 UG, 298, 312-13 {19941 (overruled

' part on other grounds by Garhias-Rodriguer v, Holder, 702 F.3d 584, 516 (20124, When a court

interprets » statule, “*it 15 explaining s understanding of what the statute has meant continuounsly

since the date when i became law.”” Morales-Izgwerdo, 600 F.3d al 1088 {guoting Kivers, 511

.8, at 313 0.12). Consequently, judicial interpretations are given “{flull retroactive effect]”

- Morsles-izguierdo, 600 F.3d at 1008 {quoting Hamper, 308 US, at %74

FHA Insurance

Chase argues that the Fust DOT is protected by the Supremacy and Property Clauses of

the United States Constitution and, therefore, NRS 116 is preempied. This Court rejects thess

arguments. The Court hinds persuasive and adopls the analysis set forth by the Hon. Jennifer

- Dorsey in Freedom Morigage Corp, v. Las Vegas Development Grp., LLC, 106 F.8upp3d 1174

- 18-
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(D Mev, 20153 As discussed therein, HUD i not g party to this htigation and nothing provides
that Chase has standing o raise the Property Clause io protect HUDY s alleged interest in the
Property, and further, this Court deems the insursnee intorest io be oo altenuaied to imphoste
the PFroperly clause. Additionally, the CUourt finds there 15 neither express nor conflot
propmiption, 83 Chese could have complicd with both NRS 116 and HULYs pohicies and
procedures. Finally, pursuant (o demsirong v Excepfiona! Child Care U, dne, 135 501 1378
{2015y, this Court concludes that Chase, as a2 privete ligant, cannot rely on the Supremacy
Clause i any case o challenge MEE 116

Price Paid far the Properiy

-----------------------------------------------------------------------

The Bank srgues that the price SFR paid {or the Property, B5 100,00, was grossly
inadequate as & matier of law. The Back argues that, under the Restatement, s sale price i3
“grossly inadeguate” 1T i is less than 20 percent of the property’s fawr market value. The Bank
claims that the Associstion Foreclosure Sale should be myvalidated as 8FR paid only 7.4% of
what it deomed the Property™s value” SFR argues that the Nevada Supreme Court has nol
adopied the Resiatoment and thet price alone is nol enough o set aside the Assovistion
Foreclosure Sale. For that to be asccomplished, there must also be evidence of raud, oppression,
or unfairness. Furthermore SFR contested the value placed by Chase on the Proparty.”

With repands to the price paid for the Property, this Court daes not beligve the Mevads
Supreme Court has adopted g 20 pereent absolute threshold, Price aloneg 13 not enough to voud
an associstion foreclosure sale. In addition io a low price, there would have (o be o be evidence
of fraud, oppression, of unfairness in the conduct of the sales process iisgh, which s the
important event. Without such svidence, this TUourt neod not determine the sofual valus of the
Property ot the tme of the sale. See Gler v Sonoma Cowny Land Title Co., 290 P24 880, 552
(Cal. O App. 1955 {"Since inadeguacy of price is not alone ground for selting aside the sale, the

frilure of the court to find upon the value of the property is immaterial.”}, cited with approval i

AR EEE R EE R EE R A AR R AR R AR R A A R AR R R A A R AR R A A R AR R R A R R AR R AR R R R R R R R R R R R R R e e

* Chase relied on an expert report that purported o do 3 retroactive analysis of the Property’s fair
market value

* Ohase relied on an

11
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Golden v, Tomivazu, 79 Nev, 503, 514, 387 P.2d 98%, 994 {1883},

Sale Progess

The Bank argues that in addition to the low price paid {or the Property, the Association
Foreclosure Sale should be deglared void as 3f contained the following wregulanties. Fist Chase
argues that there was a morigage savings clause in the CC&Rs. But if presents no evidence thal
it relied on the clause or that anvone cise relicd on that clause such that if caused the sllegediy
madeguate price paid ai the sale. And the SFE Decision made it clear that the morigage savings
clause has heen unenforceable since inception. Second, the Bank argues that no competitive
dding tock place at the Association Foreclosure Sale. The Bank argues there were only two
bidders at the sale. Chase goes on fo argue that while the Asscciation Foreclosure Sale was
noticed in accordance with the law, as commercially reguired, NAS did not make any additional
efforts {0 maxmuze the publiciy of the sale. However, Chase provides no evidence that the sale
was not properly noticed pursuani 0 statuie. B had actual notice of the sale and, s fact,
contacted 8 own bomower regarding the delinguency. The Bank knew how much i needed to
pay {0 stop the sale because the amounds were clearly stated in the notices Chase admits i
received. The Bank could have paid that amount, even under profest, o protect #s interest
the Property but failed {0 do s0. Chase could have atiended the sale tisel! and dig not. Third,
Chase arpues that there is evidence that the proceeds of the sale were not properly disiribuied.
However, pursuani fo statude, 8FR has no responsibility {for proper disinbulion. NRS
116.31168{2). Additionally, this poes only to post-sale aclions, not pre-sale. Finally, Chass
| argues that SFR's purchasing agent, Robert Diamond, may have believed SFR was taking title
subiect to the First DOT, However, Mr, Diamond’s personal beliefs are irrelevant 1o the actual
conduct of the sale. None of the facts on which Chase relies are encugh o overcome the
presumplion and evidence of the validity of the sale,

This Court does not find any evidence of fraud, oppression, or unfairmess that would
justity setting aside the Asscciation Foreclosure Sale in this case. There is no evidence ©
suggest the Association Foreclosure Sale was not conducted properly in this case. Al

| statuwtorily required notices were provided o all relevant parties, including {Uhase, and the price

-0
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| dss'm Services, Ine. v, Bighil Judicind Dzt €1, 130 Nev.

SFR paid for the Property is not proof of any fraud, oppression, or anfaimess. Thus, this Court
concludes the Asscoabion Foreclosure Sale was properly held snd, pursvant io the 5FR

Dectsion, extinguished the First DT,

RO % B 5% B B R A B R R A B R AR R R AR RN AN AN R RN RN

While this Court does not believe an eguitable analysis 15 reguired as the Bank fatled 1
sef forth any evidence of fraud, oppression, or unfairmess that would justify setting aside the
Association Foreclosure Sale, 11 # were o consider eguity i this case, the weight supports
fudoment in fzvor of SFR. Here, the Bank admils o received the NOD and NGE, The Bank
aise admiis that i did not make g tender o the Association or 5 agent, NAE, o profect s
interest in the Property but merely requested a pavet! mnount,  Despite knowing when the
Associalion Foreclosure Sale was scheduled (0 take place, the Bank did nol make any aftemp o
siog the sale by filing & lawseuit 10 seek injunctive reliell  The Bask had numerous gptions
available to profect its berest m the Property, including, among other things, atlending the
Association Foreclosure Sale itself, but did not pursue them,

Oiven this, sguily vors BFR in this case,

Uniust Enrichment

----------------------------

---------------------------------------- a g Lk s

Chase claimed that if title was guicted 1 5FR’s name, SFR was ungusily enriched by
{hase’s payment of property laxes and oy insurance on the Froperty, SFR argues that Chase's
clatm is bared by the volumtary payment doctrins, which precludes rambursement for

volumtarily paid expenses that do not meet an 2xception, such a3 business compulsion or defensg

| of property. SFR argues specifically that “money voluntardy paid, with full knpwicdge of sl the

L fncts, although no obligation {0 make such payment existed, cannot be recoversd back.” Nevadya

, 338 P34 1250, 1253 {2014}

\\\\\\\\\\\

Further, SFR argues that any insurance on the Propgerty that Chase paid was for i85 own benefit
unless it admitied and showed that Chase named 5FR as an additional insured. Chase argues the
- docirine does not apply, that it did not have full knowledge of the facts or, in the alterative, that

L eguity demands retmbursement.
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The Court is persuaded by Nevada 4s3'n Services, Ine v, Eightd Judicial Dise Cr., 130

MNev. , 338 P.3d4 1250 (2014}, in which the Nevada Suprenmie Court recognized that volundary

uuuuuuuuu

payiment of expenses withoul meeling an exception preciudes recovery for unjust ennchment.
SFR had the burden to show the alleged payments were voluntary, and then Chase had the
burden to show an excephion exisied o the voluniary payment docirine. Jd. ab 1254, The two
exceptions are {1} coercion or duress caused by a business necessily and {2} pavment in defense
of property.

Here, Chase knew that SFR had title to the Property and, as such, had an obligabion lo
maintam the Property, by paying assessments, taxes, and insurance. Chase never demonsirated
that 3t paid the property taxes in order {0 stop an imminent foreclosure by the taxing authonty,
ar that SFR would not have paid the property taxes if Chase had not done so. Furthermors,
Chase never argued that SFR would somehow benchit from whatever insurance Chase
maintained on the Property. Thus, Chase cannot claim that it was either coerced or paid in
defense of property. Accordingly, the payments made by Chase, which was aware that the title
would pass from its borrower if the Association foreclosed, were made voluntarily and with full
knowledge of the facts, even i il allegedly misapprehended the law at the time of the sale. SFR
is entitled {0 summary judgment on Chase’s unjust enntchiment claum.

For the reasons stated above and good cause appearning,

IT IS HERERY QRDERED that SFR’s motion for summary judgment is GRANTED
1ts enbirety.

IT I8 FURTHER ORDERED that the Bank’s motion for summary judgment 18 moot and
shall be dented as such and the heanng vacated, _

IT IS FURTHER ORDERED that the Furst DOT recorded against the Property commoniy
known as 1076 Slate Crossing #2, Henderson, Nevads 88002; Parcel No. 179-34-713-236 was
extinguished by the Association Foreclosure Sale.

IT IS FURTHER ORDERED that Chase had no inferest in the Property afier the
Association Foreclosure Sale on September 21, 2012 and is hereby permanently enjoined from

taking any aclion o enforce the First DOUT recorded on May 14, 2008 as Instrument No.

~ 14
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F00RG314-0005041. This order does not preciude, limmi, or v any way restnet any remedies
available under the promissory note that was secured by the First DOT,

IT IS FURTHER ORDERED that tle to the Property commonly knowsy as 1076 Slate ‘
Crossing #2, Henderson, Nevada 89002; Parcel No, 179-34-713-236 15 hereby quicted in Iavor of
SFR Investments Pogl 1, LLC, :

IT I8 53O ORDERED.
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Atiorneys for SFR Investments Pool 1, LLC Chase Home Finauce LLC, a foreign mited

Habiiity corporation
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LAS YEGAS, MEVADS 5%13%
{FEE ARSI £ AK TEAE SRS 3

Kind GILEBERT EBRON
7635 DEAN MARTIH DRIVE. SUITE 110

i

Electronically Filed

09/14/2016 09:47:50 AM
Diara CLine BRRON, Esg.
Wevada Bar Mo, 10580

[ %
YEVSGE WO, %)&M
E-mail: diznat@kgcicpaloom

JAOQUELINE A, GiL8ERT, Esa. CLERK OF THE COURT
Pevada Bar Mo, 10583
F-mail ackiei@kesleral com
KanEwW L. Havgs, EsQ.
Mevada Bar No. 9578

E~-matl: karen@kgelegal.com
Koini (HLBERT ERARON

TH2S8 Dean Martin Dirive, Suite 110

| Las Yegas, Nevada 85139
Telephone: (707) 485-3300

Facsimtle: (702) 485-3341

Avtarneys for SER Twestments Pool 1, LLC

BISTRICT COURTY
CLARK COUNTY, NEVARA

SFPR INVESTMENTE POGLYL, LLC aMeveda | Case No. A126T2883.C
Himited Lability company,

et No, XXV

Flaintit
LA, 8 national association, successor by 5 %&?ggﬁ% TESTIMONY OF MICHARL

merger 1o CHASE HOME FINANCE LLC, g |
foreign Himited Hability corporation,
MNATIONAL DEFAULT SERVICING
CORPORATION, an Arizona corporation, §
CALIFORNIA RECONVEYANCE E
COMPANY a California corporation,
REPUBLIC 8ILVER STATE DISPOSAL,
INC., a Nevads corporation, FARADISE
COURT HOMEBGWNIERS ARSOCIATION, &
Mevada won-profit corporation and DELANIE
i HARNED, an indbvidasl, DOES 1 ilvough
X and ROE CORPORATIONS Tiwough X,

inciusive,

Defendants,

This matier came before the Couwrt on August 10, 2816, on IP-Morgan Chase Bank, N.A’s
hMotion o Exelode Testimony of Michas! Brunson. Abran Vigil, Esq. appearad on behall of
IPMorgan Morgan Chase Bank, N.A. Karen L. Hanks, Esg. appeared on behalf of 8FR

Irpvestroents Pood |, LLC.
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il GILBERT EBRON
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Having reviewed and considered the full bricfing and arguments of counsel, for the
reasons stated on the record and in the pleadings, and good cause appearing,
(T I8 HEREBY ORDERED that IPMorgan Chase Bank, N.A s Motion o Exc Hude

Testimony of Michas!l Brunson 1s DENIED.

.ty 1.
] N o 1 ;) 2N (o -] o~
ey o 3 N L f e T I . E
So ordered this | (davof Sl 2916
§

\\\\\\\\\\\\ﬂ.\\“ﬁ,‘\\\\.\

wad § QR
\m\.\, 3 s aanna -
‘BZ{‘%ERE{’E COURTHDSE
Iy : | .
FAAL) S F R WL
- i R
L e
(o T

Respectislly Submitted By

KM GILBERT EBRON

A

&mcﬁ L Hanksq igq
Mevada Bar No. 9578
7623 Dean Martin Drive, Suite 110

Las Vepgas, Nevada 89138

Attorney for SER vestmpnts Pool 1, LLC

&ppmwd as io Form by:

8. i%,&.}}ﬁ{} %%?&Wiﬁu

& ““&\\

E{Q‘fti &;{ }f}emax‘&a& ..ﬁl&a:g,
Mevada Bar No, 11949

1080 North City Parkoway, Site 1730

Las Vegas, Nevada §9106

Attornevs for IPMorgan Chase Bank, N 4.
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BALLARD SPAHR LLP
100 NORTH CITY PARKWAY, SUITE 1750
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Abran E. Vigil

Nevada Bar No. 7548
Lindsay Demaree

Nevada Bar No. 11949
Matthew D. Lamb

Nevada Bar No. 12991
BALLARD SPAHR LLP

100 North City Parkway, Suite 1750
Las Végas, Nevada 89106
Telephone: (702) 471-7000
Facsimile: (702) 471-7070
vigila@ballardspahr.com
demareel@ballardspahr.com
lambm@ballardspahr.com

Attorneys for Defendant/Counter-
Claimant JPMorgan Chase Bank,
National Association

Electronically Filed
12/19/2016 11:29:26 AM

Qi b e

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1, LL.C a
Nevada limited liability company,

Plaintiff,
\Z

VENTA REALTY GROUP, a Nevada

corporation, JP MORGAN CHASE BANK,

N.A., a national association, successor by

merger to CHASE HOME FINANCE LLC,

a foreign limited liability corporation,
NATIONAL DEFAULT SERVICING
CORPORATION, an Arizona corporation,
CALIFORNIA RECONVEYANCE
COMPANY, a California corporation,
REPUBLIC SILVER STATE DISPOSAL,
INC., a Nevada Corporation, PARADISE

COURT HOMEOWNERS ASSOCIATION,

a Nevada non-profit corporation and
DELANIE L. HARNED, an individual,
DOES I through X, ROE
CORPORATIONS I through X, inclusive,

Defendants.

JPMORGAN CHASE BANK, N.A,, as
successor by merger to Chase Home
Finance LLC,

DMWEST #15272102 v2
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Counter-Claimant,

V.

SFR INVESTMENTS POOL 1, LLC, a
Nevada limited liability company, |

Counter-Defendant.

|
STIPULATION AND ORDER DIRECTING ENTRY OF FINAL

JUDGMENT AS BETWEEN SFR INVESTMENTS POOL 1, LL.C
AND JPMORGAN CHASE BANK, NATIONAL ASSOCIATION

Plaintiff/Counter-Defendant SFR Investments Pool 1, LLC (“SFR”) and

Defendant/Counter-Claimant JPMorgan Chase Bank, National Association, as
successor by merger to Chase Home Finance LLC (“Chase”) hereby stipulate as
follows: ‘

1. This is a quiet title action arising from a foreclosure s!ale under NRS
Chapter 116. :

2. SFR’s complaint filed December 4, 2012 named Chase, Venta Realty
Group (“Venta”), California Reconveyance Company (“CRC”), National Default
Servicing Corporation (“NDSC”), Paradise Court Homeowners Associtiation (“HOA?”),
Republic Silver State Disposal, Inc. (“Republic’), and Delanie L. Harned as
defendants. |

3. The Court entered summary judgment for SFR on its,claims against
Chase in its Findings of Fact, Conclusions of Law, and Order filed Oictober 26, 2016
(the “Summary Judgment Order”).

4, SFR dismissed CRC in a stipulation filed July 15, 2013.

SFR voluntarily dismissed NDSC on February 6, 2014.
SFR voluntarily dismissed HOA on February 5, 2013.
SFR voluntarily dismissed Republic on July 18, 2013.

SFR voluntarily dismissed Harned on February 6, 2014.

© ® N o o

Chase’s amended answer and counterclaim filed October 19, 2015 names

SFR as a defendant.

DMWEST #15272102 v2
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100 NORTH CITY PARKWAY, SUITE 1750

LAS VEGAS, NEVADA 39106

(702) 471-7000 FAX (702) 471-7070

O o0 3 & Ot ks W DN

o DN DN NN N ONODNN R e e e e e e
o =13 & Ot b W N = o O O S Ot s w N = O

10. The Court entered summary judgment for SFR on Chase’s counterclaim

in the Summary Judgment Order.

11. Thus, the Summary Judgment Order resolves all claims between SFR
and Chase.
12. To permit Chase to immediately pursue an appeal, SFR and Chase agree

that the Court should direct the entry of a final judgment as between SFR and Chase
pursuant to N.R.C.P. 54(b).

13.  All the claims in this case have been resolved except for SFR's claims

against defendant Venta. |

14. SFR has obtained a default against Venta but has not yet obtained a

|

default judgment. ‘
15. Venta was the original lender under the deed of trust seryiced by Chase,

but i1t appears to have no ongoing interest in the subject property.
16. In any event, if the Nevada Supreme Court upholds this Court’s holding
that the deed of trust was extinguished, then neither Chase nor Venta will have any
ongoing interest in the subject property.
17. Accordingly, there is no just reason for delay and the Court should

certify the Summary Judgment Order as a final judgment.

Dated December = , 2016

—
Dated December 45 , 2016

BALLARD SPAHR LLP

k,ﬁ h | ’ ) _
Nl e N op
Abran E. VAgil |

Nevada Bar No. 7548

" V/éf&xf/ <
Diafia £1ine Ebron
Nevada Bar No. 10580

acqueline A. Gilbert
Nevada Bar No. 10593
Karen L. Hanks
Nevada Bar No. 9578
7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139

Attorneys for SFR Investments Pool 1,
LLC

DMWEST #15272102 v2

Lindsay Demaree

Nevada Bar No. 11949

Matthew D. Lamb

Nevada Bar No. 12991

100 North City Parkway, Suite 1750
Las Vegas, Nevada 89106

Attorneys for JPMorgan Chase Bank,
National Association
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ORDER

Based on the foregoing stipulation and the papers on file hgrein, the Court
finds there is no just reason for delay in entering a final judgment as between
Plaintiff/Counter-Defendant SFR and Defendant/Counter'Cla:[imant Chase.
Accordingly: |

IT IS HEREBY ORDERED that the Findings of Fact, COﬂCJUSJi'onS of Law, and
Order filed October 26, 2016 constitute a final judgment as between Si;E‘R and Chase.

IT IS HEREBY FURTHER ORDERED that Chase may immedlé'ately pursue an
appeal pursuant to N.R.C.P. 54(b).

Dated: December _]_Lo;, 2016.

Nanet L Al

DISTRICT COURT JUDGE"

Respectfully submitted by:

BALLARD SPAHR LLP

Alirolsans L0 ynanga
Abran E. Vigil

Nevada Bar No. 7548

Lindsay Demaree

Nevada Bar No. 11949

Matthew D. Lamb

Nevada Bar No. 12991

100 North City Parkway, Suite 1750
Las Vegas, Nevada 89106

Attorneys for Defendant/Counter-
Claimant JPMorgan Chase Bank,
National Association
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