Title Order No. 100730608-NV-MA1 Trustee Sale No. 144017NV Loan No. 1880635860

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other
common designation, if any, shown herein. Said sale will be made, but without covenant or warranty,
expressed or implied, regarding title, possession, or encumbrances, to pay the remaining principal sum
of the note(s) secured by said Deed of Trust, with interest thereon, as provided in said note(s),
advances, if any, under the terms of the Deed of Trust, estimated fees, charges and expenses of the
Trustee and of the trusts created by said Deed of Trust, to-wit: $182,819.90 (Estimated)
Accrued interest and additional advances, if any, will increase this figure prior to sale.

The beneficiary under said Deed of Trust heretofore executed and delivered to the undersigned a
written Declaration of Default and Demand for Sale, and a written Notice of Default and Election to
Sell. The undersigned caused said Notice of Default and Election to Sell to be recorded in the county
where the real property is located and more than three months have elapsed since such recordation.

Sale information: (916) 939-0772 or www.nationwideposting.com (714) 730-2727 or
www.lpsasap.com or (714) 573-1965 or www.priorityposting.com

Date: 05-27-2011

CALIFORNIA RECONVEYANCE COMPANY, as Trustee

Deborah Brignac, Vice Piﬁlent

CALIFORNIA RECONVEYANCE COMPANY IS A DEBT COLLECTOR ATTEMPTING TO
COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

On 05-27-2011 before me, FRED RESTREPQ, “Notary Public” personally appeared DEBORAH
BRIGNAC, who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct. S

FRED RESTREFD
Commission # 1848173 3
Notary Public - California g

l /% Los Angeles County
: ] =" My Comm. Expiras May 8, 2013 E
Signature / ; (Seal)

WITNESS my hand and official seal.
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Space above this line for recorder’s use only
Title Order No. 100730608-NV-MAI Trustee Sale No. 144017NV Loan No. 1880635860

NOTICE OF TRUSTEE'S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 05-07-2008. UNLESS YOU
TAKE ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF
YOU NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDINGS AGAINST YQOU,
YOU SHOULD CONTACT A LAWYER.

On 10-20-2011 at 10:00 AM, CALIFORNIA RECONVEYANCE COMPANY as the duly appointed
Trustee under and pursuant to Deed of Trust Recorded 05-14-2008, Book 20080514, Page ,
Instrument 0005041 of official records in the Office of the Recorder of CLARK County, Nevada,
executed by: DELAINE L. HARNED, AN UNMARRIED WOMAN as Trustor, MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS, INC. as Beneficiary, WILL SELL AT PUBLIC
AUCTION TO THE HIGHEST BIDDER FOR CASH (payable at time of sale in lawful money of the
United States, by cash, a cashier's check drawn by a state or national bank, a cashier’s check drawn by
a state or federal credit union, or a cashier’s check drawn by a state or federal savings and loan
association, savings association, or savings bank specified in section 5102 of the Financial Code and
authorized 10 do business in this state). At: AT THE FRONT ENTRANCE TO THE NEVADA
LEGAL NEWS, LOCATED AT 930 SO, FOURTH STREET, LAS VEGAS, NV all right, title and
interest conveyed to and now held by it under said Deed of Trust in the property situated in said
County, Nevada describing the land therein: PARCEL I; UNIT TWO (2) IN BUILDING SEVENTY-
NINE 79) OF FINAL MAP OF PARADISE COURT (A COMMON INTEREST COMMUNITY), AS
SHOWN BY MAP THEREOF ON FILE IN BOOK 116, OF PLATS, PAGE 33 IN THE OFFICE OF
THE COUNTY RECORDER OF CLARK COUNTY, NEVADA. PARCEL II: A NON-EXCLUSIVE
RIGHT AND EASEMENT OF INGRESS AND EGRESS AND OF USE IN, TO AND OVER ALL
COMMON ELEMENTS, INCLUDING, BUT NOT LIMITED TO, PRIVATE STREETS AS
DEFINED IN AND SUBJECT TO THE DECLARATION, WHICH ARE APPURTENANT TO
PARCEL 1 DESCRIBED ABOVE. PARCEL lII: THE EXCLUSIVE RIGHT OF USE,
POSSESSION AND OCCUPANCY OF THOSE PORTIONS OF ABOVE REFERENCED PLAT AS
DESIGNATED AS EXCLUSIVE USE AREAS AND LIMITED COMMON ELEMENTS,
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Title Order No. 100730608-NV-MAI ‘Trustee Sale No. 144017NV Loan No. 1880635860

INCLUDING BUT NOT LIMITED TO YARD COMPONENT, AS DEFINED ON AND SUBJECT
TO THE DECLARATION, WHICH ARE APPURTENANT TO PARCEL I DESCRIBED ABOVE.

The property heretofore described is being sold "as is". The street address and other common
designation, if any, of the real property described above is purported to be: 1076 SLATE CROSSING

LANE #2, HENDERSON, NV 89002.
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Title Order No. 100730608-NV-MAI Trustee Sale No. 144017NV Loan No. 1880635860

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other
common designation, if any, shown herein. Said sale will be made, but without covenant or warranty,
expressed or implied, regarding title, possession, or encumbrances, to pay the remaining principal sum
of the note(s) secured by said Deed of Trust, with interest thereon, as provided in said note(s),
advances, if any, under the terms of the Deed of Trust, estimated fees, charges and expenses of the
Trustee and of the trusts created by said Deed of Trust, to-wit: $187,783.94 (Estimated)
Accrued interest and additional advances, if any, will increase this figure prior to sale.

The beneficiary under said Deed of Trust heretofore executed and delivered to the undersigned a
written Declaration of Default and Demand for Sale, and a written Notice of Default and Election to
Sell. The undersigned caused said Notice of Default and Election to Sell to be recorded in the county
where the real property is located and more than three months have elapsed since such recordation.

Sale information; (916) 939-0772 or www.natignwideposting.com (714) 730-2727 or
www.Ipsasap.com or (714) 573-1965 or www.priorityposting.com

Date: 09-27-2011

CALIFORNIA RECONVEYANCE COMPANY, as Trustee

ol

Isaac Pacherz/{), Assistant Secretary

CALIFORNIA RECONVEYANCE COMPANY IS A DEBT COLLECTOR ATTEMPTING TO
COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

STATE OF CALIFORNIA
COUNTY OF L.OS ANGELES

On 09-27-2011 before me, VIOLETA SARKISSIAN, *“Notary Public” personally appeared ISAAC
PACHECOQ, who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within jnstrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and g#ficial sea

Signature %é

VIOLETA SARKISSIAN
Commission # 1886502
Notary Public - Calitornia

Los Angeles County =

My Comm. Expires Apr 19, 2014

(Scal)
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Inat #: 201203070000441
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Receipt #: 10884683
Requestor:
CHICAGO TITLE

ﬁiﬁiﬂ?{?ﬁf”‘”‘s Recorded By: KXC Pga: 2

Chicago Title # f ? 60[7 DEBBIE CONWAY
Property Address! 1076 Slate Crossmg Lane #102 CLARK COUNTY RECORDER

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER
HOMEOWNERS ASSOCIATION LIEN

IMPORTANT NOTICE

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT
IS IN DISPUTE!

IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR PAYMENTS IT
MAY BE SOLD WITHOUT ANY COURT ACTION and you may have the legal right to bring your account in
good standing by paying all your past due payments plus permitted costs and expenses within the time permitted
by law for reinstatement of your account. No sale date may be set until ninety (90) days from the date this notice
of default was mailed to you. The date this document was mailed to you appears on this notice.

This amount is §3,626.90 as of February 24, 2012 and will increase until your account becomes current.

While your property is in foreclosure, you still must pay other obligations (such as insurance and taxes)
required by your note and deed of trust or mortgage, or as required under your Covenants Conditions and
Restrictions. If you fail to make future payments on the loan, pay taxes on the property, provide insurance on the
property or pay other obligations as required by your note and deed of trust or mortgage, or as required under your
Covenants Conditions and Restrictions, Paradise Court (the Association) may insist that you do so in order to
reinstate your account in good standing, In addition, the Association may require as a condition to reinstatement
that you provide reliable written evidence that you paid all senior liens, property taxes and hazard insurance
premiums.

Upon your request, this office will mail you a written itemization of the entire amount you must pay. You
may not have to pay the entire unpaid portion of your account, even though full payment was demanded, but you
must pay all amounts in default at the time payment is made., However, you and your Association may mutually
agree in writing prior to the foreclosure sale to, among other things, 1) provide additional time in which to cure
the default by transfer of the property or otherwise; 2) establish a schedule of payments in order to cure your
default; or both (1) and (2).

Following the expiration of the time period referred to in the first paragraph of this notice, unless the
obligation being foreclosed upon or a separate written agreement between you and your Association permits a
longer period, you have only the legal right to stop the sale of your property by paying the entire amount
demanded by your Association.

To find out about the amount you must pay, or arrange for payment to stop the foreclosure, or if your
property is in foreclosure for any other reason, contact: Nevada Association Services, Inc. on behalf of Paradise
Court, 6224 W. Desert Inn Road, Suite A, Las Vegas, NV 89146, The phone number is (702) 804-8885 or toll
free at (888) 627-5544.

If you have any questions, you should contact a lawyer or the Association which maintains the right of
assessment on your property.
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NAS # N55556

Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale, provided
the sale is concluded prior to the conclusion of the foreclosure.

REMEMBER, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT
TAKE PROMPT ACTION,

NOTICE IS HEREBY GIVEN THAT NEVADA ASSOCIATION
SERVICES, INC.

is the duly appointed agent under the previously mentioned Notice of Delinquent Assessment Lien, with the
owner(s) as reflected on said lien being Delaine L. Harned, dated February 2, 2010, and recorded on 2/5/2010 as
instrument number 0001923 Book 20100205 in the official records of Clark County, Nevada, executed by
Paradise Court, hereby declares that a breach of the obligation for which the Covenants Conditions and
Restrictions, recorded on May 18, 2004, as instrument number 0001999 BK 20040518, as security has occurred
in that the payments have not been made of homeowner’s assessments due from 6/1/2009 and all subsequent
homeowner’s assessments, monthly or otherwise, less credits and offsets, plus late charges, interest, trustee’s fees
and costs, attorney’s fees and costs and Association fees and costs.

That by reason thereof, the Association has deposited with said agent such documents as the Covenants
Conditions and Restrictions and documents evidencing the obligations secured thereby, and declares all sums
secured thereby due and payable and elects to cause the property to be sold to satisfy the obligations.

Nevada Association Services, Inc. is a debt collector, Nevada Association Services, Inc. is attempting to
collect a debt. Any information obtained will be used for that purpose. .

Nevada Associations Services, Inc., whose address is 6224 W, Desert Inn Road, Suite A, Las Vegas, NV
89146 is authorized by the association to enforce the lien by sale.

Legal Description: Paradise Court, Plat Book 116, Page 33, Unit 2, Bldg 79 in the County of Clark

Dated: February 24, 2012

S utumnkesal

By: Auturn Fesel, of Nevada Assofiation Services, Inc.
on behalf of Paradise Court

When Recorded Mail To:

Nevada Association Services, Inc.
6224 W. Desert Inn Road, Suite A
Las Vegas, NV 82146

(702) 804-8885

(888) 627-5544
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APN ¢ 179-34-T13-236 DOCUMENT RECORDED ON  37/2012

NAS # N53556 ST

Chicago Title # 12980179 DOCUMENT # 0000441 Book zm 20307
Property Address: 1076 Slate Crossing Lane 5102 Clark COUNTY

DATE MARLED .'.'if 16/201 2

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER
HOMEOWNERS ASSOCIATION LIEN

IMPORTANT NOTICE

J FAIL m- PAY THE smam*r Smmﬂw IN Tm@;

WARNING! IF YC

ﬁ IN I}WPE’?E*

IF YOUR PROPERTY I5 IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR PAYMENTS IT

MAY BE SGLD WITHOUT ANY COURT ACTION and you may have the legal nghl to bring your account in
gond standing by paving all vour past due payments plus pemmtf.,d costs and expenses within the time pernitted
_h}« aw for reinstaternent of your sccount. No sale date may be set until mm.,i'},f %U} days froms the date this notice

of default was mailed to you. The date this document was maited to you appears on this notice.

"ﬁl‘ﬁ'his a_mﬂum ib $3 ﬁ'?ﬁ 9{# as {??*'E“&fhmary ' —:i? f'J'i 2 ‘aﬂd wiﬂ 'iﬂcr;.,.aaf; umii }Uur aecount 'hﬁc.f:zm% cuﬁ*ﬁﬁ‘r

réis:;m;rf:z:i hy j;cfsur note aﬁﬁi.dwiﬁ ut truist or mﬂﬂga m,_ or a% rr.._qmrﬁﬁ Hﬂdw yaur &,m f:mm‘ﬁ tZ ::anﬁ;.twns and
Restrictions, 1 vou fail to make fulire payvihents on the loan, pay taxss on the property, provide insurance on.the
property or pay other obligations as required by vour nofe and deed of irust or mortguge, or as required under your
Covenants Conditions and Restrictions, Paradise Court (the Association) may insist that vou do so in order to
mmstm “‘g‘ﬂl'ﬂ" m;wuﬂi 'iﬁ gﬂ-ﬁd smnﬁiﬁh In ad‘a::i.i%iﬂﬂ ihe %m;iﬁﬁén m’:&ay mquam a:-;: a wndit‘i@ﬂ ts:ie mins)taiemﬁm.

;:smmmms

Lpon youor request, this office will mail you n written temization of the enlire amount you must pay. You

may not have o pay the entire unpaid portion of your avcount, even though fall pavment was demanded, tut you

mmt pay. all amounts in defanlt at the time payment is made, However, vou and your Association may futnally
agroe In writing prior to the ﬁ*}ﬁzs‘:}ﬂﬂﬁn sale 1o, among other things, 1) pmwﬁ& additional time in which to cure
the default by transfer of the propetty or otherwise; 1) establish a “schedule of paymenis in order to cure your
defaalt; or both {1y and {2).

iuiiuwmﬁ mﬂ c:xpimtmn mf“ zh@ nmu ﬂé‘ﬂ(@d rs.,iuri:d Ec.r in thﬁ.‘ first pamwaph s:}f ﬁm nﬁtmﬂ unlﬁaﬁ thm
lﬁnﬁﬂr permd y{m hﬁ’*@fﬂ ﬂﬁh t’hﬁ, %ﬁg&l ﬂghﬁ to hﬁﬂp ﬂfm seﬂe r:}f VORE ;}fﬂperw i‘n ;ﬁiwng ii‘w ffﬁtﬂ“t, ammuni
demanded by your Association, | |

To finsd put about the amount vou must pay, or arrange for payment to stop the foreclosure, or if your
Property s in fareclosure for any other reason, contact; Nevada Association Services, Ine. on behalf of Paradisc
Courty 5224 W, Desert Inn Rﬂ&d Buite A, Las Vegas, MV 89146, The phone number i5.{7021 804-R885 or 1ol
free at {888} 627-5544, | | N |

1 vou have any Qﬂﬁ?ﬁﬂﬂﬁﬁ vou shouwld contact a lawver or the Assecigtion which maintaims the right of
assessment on YOur property.
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Notwithstanding the fact that your property 15 1n foreclosure, you may offer your property for sale, provided
the sale is conciuded prior t¢ the concliimion o the foreclosurs,

Nﬂ’f'iC E IS HREB‘X EiV EN THAT NEVADA ASSOCIATION
SER’VICF’% E“N{‘ ’

uwmr( a} az, ff:ﬂf:s:wa:i an. %md Emn bemg Uc:iame i Haﬁmd dat&:i Fehmaw 2,...“’{}1 (} anﬂl r&w}rd&d {m 5; Zﬂ ﬂ as
insirument mumber 0001923 Book 20100205 in the official records of Clark County, Nevada, L"{Eﬂutﬂd h}f
Paradise Court, hereby declares that 8 bresch of the ohligation forwhich the Covenants Conditions and
Restrictions, recorded on M ay 18, 2004, as instrumen number 0001998 BX 2004 0518, as security has oceurred
0 that the pavmernits have not been made of homeowner's assessments due from 67172009 and al blib’iuﬁ{uﬁm
hameowner's RQS&EQmﬁﬂIE, monthily or otherwise, less credits and offssts, plus late ﬂh&rgc::f interest, trustee’s fees
and cﬂsts ﬁtmmm *; faeq and mats fmci Aswﬂmwﬂ f’em and &ﬁﬁﬁ

:E;aﬂumd i’i’lﬁl‘ﬁ"?} due amﬁ g:;a}; ahie ;‘md eiﬂs::ts; m cause thtf: gjmpﬁﬁy if} bL wiﬁ m aatmfy ihw ﬁbim tmm

Nevads Association Services, Inc. is a debtvollector. Nevada Association Services, Ine. is attempting o
collect a debt. Any information obiained will be used for that prrpose.

Mevada Associations Servides; Inc., whose address 15 6224 W, Desert Inn Road, Suite A, Las Vegas, NV
89144 is autharized by the association 1o entforoe the lien by sale. |
Logal Description: Paradise Cowt, Plat Book 118, Page 33, Unit 2, Bldg 79 in the County of Clark

Dated: February 24, 2012

By: Autim EE%* of Nevada Asseciation Services, Inc.
on behalf of Paradise Court

When Recorded Mail To:

Mevada Association Services, Ine
6224 W, Desert Inn Road, Suiis A
Las Vegas, NV 88144

{702 B04-8885

(838) 627-5544
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AN 179-34-713-236 DOCUMENT RECORDED ON  3/772012
N*%S ;5? ?{ﬁ'ﬁgﬁﬁ o N e e
Chicago Title # 12980179 BOCUuMENT® oo

Property Address: 1076 Blate Crossing Lane #1102 Clark .gmuﬂw
DATE MARLED 182012

R R R R R R R R R R R R et L o s it b bl b L A L

NOTICE OF | EFAE@LT AT‘EH' EEQEFTH}N R} 'STELL UMDER

IMPORTANT KOTICE

RNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
JR HOME, EVEN IF THE AMOUNT

mﬁ*
NOTICE, YOU COULD LOSE YOU}
IS IN DISPUTE!

{F YOUR PROPERTY IS IN FOREULOSURE BECAUSE YOU ARE BEHIND IN YOUR PA ‘:’MLNT& IT
MAY BE SOLD WITHOUT ANY COURT ACTION and you may have the Jegal nam b bring your account in
good standing by paving sl your past due payments plus permitied costs gnd expenses within the fime pi.,m*hiliﬂﬂ
L"f law for remnstatement of your account. No sale date may be set unhi ninety (90) davs from the date this notice
of default was mailed to vou, The date this document was znﬁﬂﬂd;tﬂe ¥ou appears oo this notice,

This amount is 33,626,920 as of February 24, 2012 and will increase until your account becomes current,

While vour property is in foreclosure, vou still must pay other chligations {such as insurance and taxes)
requred b? your note and deed of trust or mortgage, or as required under vour Covenants Conditions and
Restrictions, If vou fail to make future pavments onthe loan, pay taxes on the propresty, provide msurance on the
property of pay other obligations as required by vour note and deed of trust or mortgage, or as mqmrﬁii under your
Covenants Conditions and Restrictions, Paradise Court {the Association} may insist that you do so m order to-
reinstate your account in good standing. Inaddition, the Assooiation may require as 2 condition 1o reinstatement
that you provide relisble written evidence that vou paid all senior Hens, property taxes and hazard isurance
preminms.

Upon your request, this office will mail vou a writien Hemzalion of the entire amount vou must. pay. You
may not have 1o pay the entire unpaid portion of ¥OuF sccount, gvern though full payrent was demanded, but vou
st pav all amounts in default at the Lime pavment 15 made. Heawever, you and vour Association may mumalh
agres in writing prior 1o the foreclosure sale 1o, among other things, 1) pmwrz’ic sdditional time in which 1o cure
the default by transfer of the property or ﬂtharwm,a 2} estabilish a schedule of paymients in order to-cure vour
default: or hoth {1yand {2), | |

E {}iif:sw mg Lht: e};;airatmrs s::s'f :ﬂ’lﬁ Eime'gariﬁd a‘&'ﬁ,n‘ed 'tﬁ in the f st p&f&gmph of 'ﬂ'iiﬁ nur;ix:c, mﬂ&‘sq‘ 'th‘ﬁ

E{mgar ps.,ﬁ:}ci v&u havf: mﬂ} tha, Ei:gai ught m ‘iti}g:} thé’: mie ﬁi mur prupﬁﬂy i}y pwmg i‘hx ﬁ?ﬁhi‘n ﬁmmmﬁ:
demanded by your Association.

To {ind out shout the amount you must pay, or arrange for payment to stop the foreclosiwe, or if yvour
property is in foreclosure Jor any other reason, contact; Nevada Association Services, loe. on behalf of Paradise
Court, 8224 W, Desert Irm Road, Soie A, oas E&gabg Ny S*?i%i Thx., phane nwmber is g?{h‘; RO4-BEBS o toil
free ot (888} 627-5544,

If vou have any guestions, vou should contact a fawver orthe Association which maintains the right of
agssessment on vour property.
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NAS ¥ N55556

Notwithstanding the fact that vour pmpf:r%},f 18 1 fﬁf«ﬁﬂiﬁ‘uﬂfﬁ you may offer your praperty far sate, provided
the sale is concluded puior to the conelusion of the fm’f*r;*if;mum

mm: mmf{m ACTION.
NOTICE IS HEREBY GIVEN THAT NEVADA ASSOCIATION
SERVICES, INC.

i3 the duly appointed agent under the previcusly mentioned Notice of Dl 111.qu¢:r&t Assessment Lien, with the
owner(s) as reflected on said Hen being Delatne L Harned, dated February 2, 2010, and recorded on 273/ 2010 as
instrument munber 0001923 Book 20100205 in the official records of € Ed.fh{ ounty, Nevada, executed h}
Paradise Cowrt, hereby declares that a breach of the obligation for whick the Covenants Conditions and -
Restrictions, recorded on M &y 18, 2004, as instrument number 0001959 BK 20040518, as security has ocourred
10 that the payments have not been made of homeowner's assessmrents due from /172009 and all subsequent
homeowner's H%Eﬁbsﬂlﬁﬂfﬁ monthly or otherwise, less credits and offsets, plus late charges, Interesy, trustee’s fees
and cosis, aiforney’s Tees and costs and Assogiation foos and costs.

That by reason thereef, the Association has deposited with said agent sach documents as the Covenants
Conditions and Restrictions and documents evidencing the cbligations sccured thereby, and declares all swms
secured thereby due and payable and ¢lects to cause the property 16 be sold 1o satisty the ﬂbhgatmm

WNevade Association Serviees, Inc. is a debt collector. Nevada Association Services, Inc, is stiempiing to
collect a debt. Anv information obtained will be used for that purpose,

Mevada Associations Services, Inc, whose address is 6224 W, Desert Inn Road, Suite A, Las Vegas, NV
29146 i authorized by the association to enforee the len by sale.
iegal Description: Paradise CUowrt, Plat Book 118, P‘ige 33, Unit 2, Blde 79 in the County of Clark

Dated: February 24, 2012

E:% ! &utwa T E’eml af ?ﬁiﬁvada Asmmmlﬂn Services, Inc.
on biehalf of Paradise Court

When Recorded Mail To!
Nevada Association Services, Ine.
6224 W. Degert Ion Roead, hafe A
Las Vagas, NV 89148

{7025 504-8853

(B8R} 627-53544
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APM & 179-24-713-236 DOCUMENT RECORDED ON  3/7/2012

NAR #NISERE | el
Chic ago Title # 12980179 DOCUMENT # 0000441 Book 20120307

_?.mg&ﬁ} Address: 1076 Slate Crossing Lane N{}E Clack ” COUNTY
BATE MAILED 3msimz

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER
HOMEQWNERS ASSOCIATION LIEN

HOME, WN IF THE AMOUNT

N{;}TI.CE;ﬂ-YOU COULD LOSE Y{)U
IS IN DISPUTE!

IF YOUR PROPERTY IS TN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR PﬁYMFN ISIT
MAY BE SOLD WITHOUT ANY COURT ACTION and you may have the lepal right to hring your acoount in
good standing by paving all your past due payments plus permitied costs and expenses within the time permitied
by faw for reinstatement of vour account. No sale date may be set until sinety (30} days from the date this nutice
of default was mailed to you, The date this document wag m&;hd {0 vou appears on this notice,

This amountis 33 626.90 as of February 24, 2012 and will increase until vour account becomes current.

While your property 18 m foreclosure, you still Toust pay other obligations {such #5 insurance and taxes)
nquueﬂ by yﬁur note and deed of trust or mﬂﬂ&ﬁgﬂ_ Qr 85 mqmm{i under vinw Covenants Conditions and
Restrictions. I you Tail to make fiture payments on the foan, pay tazes on the property, provide insurance onthe
property or pay other obligations as required by vour nots and deed of LIUSt OF mOTigage, or as mqmmd ander your
Lovenants Conditions ﬂmi Restrictions, Paradize Court (the Association) may insist that vou do so n nrﬂf:r 0
remmstate your acoount in good standing, Inaddition, the Association may roquire as a candition to reinstatement
st ymu provide refiable writien evidence thai vou p.;mi all serior Hens, property laxes and hazard msurance
Prenygms.

Lipon your requesi, this office will mail vou 4 writtm itemization of the entire amount you must pay: You
may not have to pay the entire unpaid pi}ﬂlﬂﬂ.ﬂi your acgount, even though full paynient was demnanded, but vou
must pay all amounts in default at the tme payment is made. Hewever, you and yoor Association miay mutually
agree inwriting prior to- the foreclosure sale 10, among otber things, 1) provide adﬁztmﬁ&i time in which 1o cure.
the default by transfer of the property or atherwise; 2} establish a sch hedule of payments in prder to cure your
iﬁfﬁmﬂ . Of ht}i}:{ {1} md {,;a}

'lvngur pumd Vo hd% ﬁ}ﬁl‘ff‘ the hgai T g’m: i) Ei&p ﬂ'ltf ﬁaim auf yﬂur prupfsz bv p&}ru‘zg ﬂ‘ﬂ:ﬁ Eiﬁii‘c‘f am«:mr&t
demanded by your Association.

To find out ghout the ametint vou must pay, or arrénge for payment to stop the foreclosure, or if your
property s in foreclosure for any other reason, contact: Nevada Association Services, Inc. on behalf of Paradise
Court, 5224 W, Desert Inn Boad, Suite A, Las K«’ﬁ:gd:a NV 89146, The phcmee: number is { 701} BO4-RERS or toll
frec at (RE8Y 6275544, | |

If vou bave any questions, you should contact a lawyer or the Association which maintains the right of
AssessInent on your property. |
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NAS # NSSS5S

E\thﬁhatmdmg the fact that your property is in fﬂreﬂmum vou may offer vour property for sale, provided
the sale 18 concluded prior fo the f.:umlmmri of the fareelosure,

REMEMBER, YOU MAY LOSE LEGALR

TAKE PROMPT ACTION.

SFR’VICES,, IM{‘

18 the duly appointed agent under the previously mentioned Notice of Delinguent Assessment Lien, wiih the
awner(s) as reéflected on said len beirg Delaine L Harned, dated February 2, 2010, and recorded on 2/5/2010 as
ingtrigment munher 0001923 Book 20180203 in the official records of Clark Coonty, Nevada, executed by
Pﬂmﬁm ngﬂ hambv dec hres ﬂm.t ] brﬁﬁﬂh -f}f ﬂm a}hiig.ﬁwn iur whu,h ti-ze L,m ﬁ:ﬂﬂﬁlb ﬂandat;ums *md

'ﬂ‘im hw mab@n Ihﬁl"{mi the %wmmwn hﬂ‘i dﬂp{}mtﬁ'd mth saad agent such documents as the Covenants
Comnditions and Restrietions and documents evidencing the pbligations secured the reby, and declares alf sums
secured thereby due and pavable and elects o cause the property to be sold to satisfy the obl :gaumzs

Nevada Axsociation Services; Inc. it s debt collector, Nevada Associntion Services, Inc. is attempting to
collect a debt,. Any information shtained will be used for that purpose.

Movada Associations Servicez, Inc., whose address {5 6229 W, Desert Inn Road, ‘;ilme A, Las Vegas, NV
¥91446 13 authonzed by the assoeiation to enforce the Tien by sale.

Legal Description: Fmﬁils& Court, Plat Book 116, Page 33, Unit 2, Bldy 79 in the County of Clark

Dated: February 24, 2012

o e e e i e e e A AL T WY v o r

By: Autumn Feselof Mevmﬂa Aamumaﬂﬂ Sf:wn,szsﬁ Trig,
o behalf of Parsdise Court

When Recorded Mail Too

Nevada Assogiation Services, Inc
6224 W. Desert Inn Road, Suite A
Las Vegas, NV 89148

{72 B04-88835

{88%) 627-5544
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APN # 179-34-713-236 DOCUMENT RECORDED ON /712012

NAS # N35556 ey
o Cago T.Eﬂ{’: B 11080 1?,; DOCUMENTH 600447 Bﬂa}k Eﬂ‘f’*ﬂﬁﬂ?
Properly Address: 1076 Slate Crossing Lans #102 Clark mww

DATE MAILED 3*‘15 2&}12

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER
HOMEOWNERS ASSOCIATION LIEN

IMPORTANT NOTICE

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NGTICE Y!U COULD LOSE YOUR HOME, EVEN IF THE AMOUNT
IS IN DISPUTE!

FFYOUR FROPERTY I5 IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR PAYMENTS IT
MAY BE SOLD WITHQUT ANY COURT ACTION and you may have the legal right to bring youg aceount in
good standing by paving all your past due payments plus permitted costs and expenses withip the tme. permitied
by law for remstatement of your account. No sale date may be sot umtil ninety (90) days from the date this notice
of defanit was mailed 1o you. The date this document was mailed to you appears on this notice,

This amount is 53 526,90 a5 of February 24, 2012 and will increaseunti] your account becomes current.

While your property is in foreclosure, you still must pay other obligations (such a8 insurance and taxes)
required by vour nnw and died of trust or mortgage, or as required um:ier your Covenants Conditions and
Regtrictions, I you fail to mske fature payments on the foan, pay taxes on the property, provide insurance on the
. pmpeﬁy 0F I}Ei*s" mht,r ﬂblwatmm a3 mqmm& i‘:’s}, },z:um* note m{i dﬂmﬂ &E trust or m@ﬁg&ga oF a8 mquﬁd undm YOUT
's*_f::m tm:t, VOUT ar::a..mmt in gﬁmd ‘?‘Eﬁﬁﬂmﬁ in ads:ima:m tha, ﬁswmmzm may rt.,qmm as a f:c';ndim}n 1 rmmiammam
that vou provide reliable written evidence thai vou paid all senior Bons, property taxes and hazard insurangs
DECHIITS,

Upﬁm O ';"Equ%é i}iib {Jﬁ“ ice will maﬂ m: a writmn ii’t;.mizmiun f)f t’h{‘:'miir;'&mamm w:.z mmt gmr "s"ﬂu
muﬁi p:s, aii aﬁwmm i ﬁ&f&uii e:ﬁ ihr., tzma pﬁ’mmm 1% mﬁﬂﬂ Hs:awea rer, Ve:m smd “;ﬂuf ﬁssﬂmamﬂﬁ mm mutaaii ¥
agree in writing prior to the foreclosure sale 1o, among other things, 1) provide additional time in which to cure
the default by fransfer of the property or otherwise; 2} establish & schedule of payments in order to cure your
defadt; or both {1) "ma::i {" | |
obligation being ﬁifﬁﬂﬂﬁﬂﬂ Li[fiﬂﬁ Or a f:CpEiI'&iﬁ" wmh::n &ﬁmummt E}::iwm,n wu aiﬂii y«am‘ ﬁ%wmmmn pﬁrmita 8
longer period, yon have only the legal rightto stop the sale of your property by paying the entire amount
'éﬂmmdad E:'w mur c‘asammtmn

pmparw iS50 imr&m@&um i@r an;y mhﬁr TERSON, mnmci Nci da AE‘-‘EGL&&EH&H %ewn,m ?nc Ol bchalf ﬁi Famdi‘sﬂ
Court, 6224 W, Dusert b Road, Suite A, Las Vegas, NV %9146, The phong number 15 {7023 804-8885 or toll
free at {888} $27-5544.

Hyou have any questions, you should contact 8 lswyer or the Association which maintaing the vight of
assessment O YOUT Property. | |
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Notwithstanding the fact that your property is in foreclosure, vou may offer your property far sale, provided
the saleis ::f::a.n.s;iudu:i priog 10 the contiusion of the foreclosure,

REMEMBER, YOU MA L RIGHTS IF YOU DO NOT
TAKE PROMPT &(‘TEN
MQTECE ISHEREBY GIVEN THAT NEVADA ASSOCIATION

SERVICES, INC.

is the duly appmmﬁd agent under the previonsly mentioned Notce of Delinquent Assessment Lien, wiih the
owner(s) as reflected on said Hen peing Delame L Harned, dated February 2, 2010, and recorded on 27372010 a5
instrument number 0001923 ook 20100205 in the vfficial records of Clark {mm‘tx Nevada, mwnﬁﬁd by
Paradise Court, bereby declares that a breach of the oblgation for which the Covenants Conditions and
:Rmmﬁmm recaorded on M ay 18,2004, as instrument nomber 0001993 BK 20040518, a3 security has oceurred
in that the payments have not been made of ht}mﬂﬁwmr 5 assessments due from o/ F300% and all subsequent
homeowner's assessments, monthily or otherwise, less credits and offsets, plus late charges, interest, irusiee’s fees
and costs, attorpey's fees and costs and Association fees and costs.

That by reason thereof, the Association has deposited with said agent such documenis as the Covenants
Conditions gnd Restrictions and documents evidencing the obliz sations secured thereby, and declares all sums
seoursd thﬂrﬂbff due and payable and ¢lects to cause the property to be sold 1o satisfy the obligations.

MNevada Association Services, Ine. s 2 debt colleetor. Nevada Association Ss::mﬁ:ﬂﬁ Ing. is athempling o
coflecta debt, Any information «‘:}biam&r:i will be used for that purpose.

Mevada Fkhﬂﬂmaﬂﬂﬂh Services, Ine., whose address i 6224 W, Desert Inn Road, Suite A, Las Vegag, NV
20144 is authorized by the association 16 enforee the Hen by sale.

Legal Description: Paradise ourt, Plat Book 118, Page 33, Unit 2, Bldg 79 in the County of Clark

Dated: February 34,3012

B}? a’umm iy F&%l s:r& Hew{ia m mu&ncm %cﬁm,:;ﬂ, Inc.
on behall of Paradise Court

When Recorded Mail To

Nevada Association Services, Ine,
6224 W, Desert lon Road, Soite A
Las Vegas, NV 89146

{7023 BO4-8BKS

{883y 627-5544
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APN # 179-24-713-238 DOCUMENT RECORDED ON 3772012

NASBNS358¢ o T mm e T L e
Chicago Title # 12080179 DOCUMENT # ﬂﬂmmm Book 201 mm?

Ff{;péﬁ}f ﬂhddﬁ'ﬁ% 1676 Slate Crossing Lane #102 Clark COu NTY

.................................................................................................................................

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER
HOMEQOWNERS ASSOCIATION LIEN

IMPORTANT NOTICE

WARNING! IF YOU FAIL TO PAY THE AMOUNT bPE{Z‘IFIEB N Tms
NOTICE, YOU COULD LOSE YOUR HOM
IS IN DISPUTE!

{F YOUR PROPERTY IS IN FORECLOSURE BECAUSE YO ARLE BEHIND IN YOUR PAYMENTS IT
MAYBE SOLD WITHOUT ANY COURT ACTION and vou maay have the legal right to bring yvour account in
good standing by paying all vour past due payments plus pf:rmatmi costs and expenses within the tHime gmn:mtmd
Enf baw for reingtatement of vour account. No sale date may be set until ninety (903 days from the date this notice
a_,:;i_ defauit was mailed to vou, The dal this document was mailed toy wou appears on this notice.

This amount 1553,626.90 as of February 24, 2012 and will increase until vour gooount becormes current.

While vour property is in fareclosure, vou still must pay other obligations {such as insurance and 1axes)
reguired by your pote snid deed of trust or miorigage, or a3 required under your Covenants Conditions and
Restrictions, [fyvou fail to make fature payments on the loan, pay taxes on the property, provide insarance on the
praperty or pay other obl ligations as required by your note and deed of trust or morigage, or as m:;mru:i ander your
Covenants Conditions and Restricuons, Paradise Court {the Associgiion) may insist that you do so in order to
remstate VoM aocount in gﬂ{}d standing. In addition, the Association may require as 2 condition fo reinstatement
that you pwwds: relinble written evidence that vou paid 4l senior Heps, , properly taxes andd hazard msurance
PreMmItms,

Lpﬂn VO mqueqt this; f.:nffme wsil maﬂ }r:::su a wmwn ﬁemzmtmn Gf the ﬁnum amount ye:m musﬁ pav "f’ﬂu

.ﬁgree in wmmg pn@r m thﬁ ff,}rﬂ{,iuﬂmﬂ‘* &ﬂﬁ t{; ﬂm{fmﬁ mhf:r thmga E } prmﬁﬁ& midﬂwnﬁl tsz: i %hzch to curs
the default by transfer of the property or otherwise; 2) establish a schedule of payments In order 0 cure your
ﬁinfduli m* hath { I} m}& (2}

mhiig,mmn hcmg ﬁ:}re{:imeﬂ u;m:m DT o faeparate wm{m agrenmmt E:e:twﬁen }f@u ﬁﬂd mur &ﬁmmmmn ;BEFIHES 3.
tonger period, you have only the tegal right to stop the sale of your property by paving the sotire amount
demanded by your Association.

To find out about the amount yeu must pay, or arrange for payment to stap the foreclosure, or if your
‘property is in foreclosure for any othor reason, contact; Mev&da Assuciation Services, Inc. on behalf of Paradise
Court, 6224 W, Desert Inn Boad, Suite A, Las Vegas, NY El} 146, The phone nuber is {7023 B04-8883 or wll

free at (488) 627-5544.
If you have any questions, you should contact a lawyer or the Asseciation which maintaing the ngm of
ASSESSIONT 0N YOUr property.
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NAS # MN35556

i’wmithmaﬁﬂmg thi: fact that your property is in foreciosurs, you may offer vour property for sale, provided
the sale is concluded prior to the conclusion of the foreclosure.

RIGHTS IFYOU DO NOT

REMEMBER, YOU MAY LOSE LEGAL ¥
TAKE PROMPT ACTION,

NOTICE IS HEREBY GIVEN THAT NEVADA ASSOCIATION
SERVICES, INC. _

15 the duly appointed agent under the previously mentioned Notice of Delinquent Assessment Lign, with the
owner{s) as reflected on said Hen being Delaine L Hared, dated Febroary 2, 2010, and recorded on /372010 as
instturnent number 0001523 Book 20100205 in the official recotds of Clask {’ ounty, Nevada, execoted by
Paradise Court, hereby declares that g breach of the obligation for which the Covenants Conditions and

Restrictions, recorded on M ay 18, 2004, as instrament number 000193% BX 20040518, as security has ocoirred

m that the payments have not been made of homeowner’s assessments due from 67172009 and all subsequem

homeowner’s assessments, monthly or otherwise, less credits and offsets, plus late ;:Ezm ges, inferest, trustee’s fees

and costs, atomey’s fees and costs and Association fees and costs,

That by reason thereof, the Association has deposited with said agent such documenis as the Covenants
Conditions and Restrichons and documtents evidencing the a}bhganm‘m seeured theveby, and declares all sums
seenred thereby due and pavable and elects 10 cause the property 1o be sold 1o satsfy the i:shhgmmm

Nevada maﬂmﬂtzﬁn fﬁtﬁiﬂﬂba Ing. 1s & debt collecior. New ada Assotiation Services, Inc. is attempiing to

coflect a debt. Any information obtained will be used for that purpose.

Nevada Associations Services, Inc., whose address is 6224 W. Desert Inn Road, Suite A, Las Vegas, NV
$9146 is authorized by the association to saforce the len by sale.

Legat Description: Paradize Court, Plat Book 116, Page 33, Unit 2, Bldg 79 in the County of Clark

Dated: Februare 24, 2812

}}v hut&m 41 F@%l i}f ”*w;ws;ia Absﬂfmhm‘; %ﬁwmea ine,
on behalf of Paradize Court

When Recorded Mall Too

“*éemda. Azsociation Services, Ine.
6324 W, Desert Inn Road, 51131:& A
i,a:a Vegas, NV 82146

{702} RO4-B8R5

(SHR) 627-5544
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H2248 W o Dasert ITon Rd

Las Vegas, NV 89146

SLTL SO0 OTI8 5000 4913 %€

NES55¢6

REPUBLIC SERVICES
QQCQT&T BZO~407 7588
LG, BOX 2BH0R
LAS VEGAS, NV 89193-8508

Qﬁ

& ooiation Sewviiéﬁ; Ino. i3 a debt colisctor. Nevada Assdac
Serviaed, Egﬁi ;ﬂ attmmptluﬁ t&-ﬁﬁl&ﬁ&u a debt. Any information @ht;*
S heed _
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APN ¥ 179.34-713-236 DOCUMENT RECORDED ON  §/772012

NAS # N§55356 A
_Chjﬂag{} Title # 120801 7Q DOCUMENT £ Gﬂi}ﬁﬁi@‘ﬁ Ef:sﬁk; 20120307
Property Address: 1076 Slate Crossing Lane #102 Clark. COUNTY

DATE MAILED SH&*‘E{H?

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER
HOMEOWNERS ASSOCIATION LIEN

IMPORTANT NOTICE

v ?AHNEN G??; EF ?UH FAIL T (} Pﬁ’i FHE AM(}LNT SPEQIFHH} IM THIS

Mﬁ.‘%’ HE ‘S( iLf} WETHﬁUT A"“i‘r‘ f‘ﬂURT f’kC TH}‘\? and VU mav haw ihu:: Ragai nght to h1 mg mm‘ iﬁ\,LDﬂﬂt in
good standing by paying all vour past due pavinents plus permitted costs and expenses within the time pumuiwd
by law for reinstatoment of your sceount. No sale date may be set until ninety {99) days from the date this notice
of default was mailed 1o you, The date this document was mailed 10 you appears on this niotice,

This amount is $3,626 90 as of February 24, 2012 and will increase until vowr acoount becomes current.
W‘hﬂﬁf *;m pm;}wt}f i%; 'in fnrﬂflmum w‘au ﬁtiﬂ mm pﬂv ﬁt’hﬁr r}biigaﬁﬁm {';uﬁh 'ﬁa' Engumnfa. and mﬁm}

C (ﬁ’ﬁn&ﬂﬁ (Uﬁﬂ.ﬁnﬁ.}m ﬁ,ﬂd ﬁfbtmzmm,, Famﬂzge Lt&iiﬂ_{ﬁi& -,%bﬁmmizs::n) mﬁ} mmﬁt _tha.t }f‘{‘?u d{i 50 in ﬁrﬂwru}
reinstate your account in good standing. In addition, the Association may require as s condition to reinstatement
that you provide reliable written evidence that vou paid'all senior Hens, property taxes and hazard insurance
PRERIINS.

Upon your request, this office will mail you o written itemizetion of the entire amount you must pay: You
may not have to pay the entire unpaid portion of your account, even though full paviment was demanded, but you
st pay allamounts in default af the time payvment is made. However, you and your Aammatwn may mtuaily
agree inwriting prior to the foroclosure sale 1o, amaong other things, 1} provide additional time in which to.cure
the default by transfer of the property or otherwise; 2 extablish a schedule of payvments in order to cure yeur
default; or both {1) and {2 ’5 |

Following the expiration of the time puwd referred to in the first paragraph of this notice, unless the
abjigation being foreclosed apon or a separate wrillen agrecment between you and your Association permits a
tonger perind, vou have only the brgal right 1o stop the 53&& of your propecty by paying the entive amount
demwnded by your Assosiation,

To find out about the amount you niast pay, or arrange for pavment to stop the foreclosure, or if your
property s in Foreclosure for any Gther reason; contact: Nevada Assaciation Services, Inc. on behalf of Paradise
Cowre, 6224 W, Desert Inn Road, Suite A, Las Vegas, NV 82146, The phﬂ‘ﬁfﬁ nummber 18 (F02) RO4-BER5 or 1ol
froe at {R8) 617-5544.

1f vou have any questions, you should contact @ lawyer or the Association which maintaing the right of
assessment O your property.
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MAS # N55356

Mﬂiwﬂhﬁtsmdmg th::. ‘fac*t tfwt yﬂa-m pmg}arw is in ﬁamdmure vou may offer vour property for sale, provided

REMEM?ER YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT
TAKE PROMPT %CTE{)W

NOTICE IS HEREBY GIVEN THAT NEVA
SERVICES, INC.

is the duly appeinted agent under the previously mentioned Notice of Delmquent Assessment Lies, wi‘th the
swier{s) as rellected on said liens being Delaine L Hamed, dated February 2, 2010, and recorded o 27542010 as
m%ﬂimem ﬁﬂmbe:r E}{){ii 5 Eﬂﬂk *}ﬁmﬂ‘?{ﬁ m thﬁ :::sihmal mmrﬁ% c:sf { iark {f‘ f:umty Nﬁwﬁa wmumd by

DA ASSOCIATION

Re:ﬁmtmm-: rfzmﬁiﬂd N i‘s‘I eay 18 ﬁﬂf;} a3 msmﬁnﬂm ﬂumbﬁr Gﬂ{}lﬂ?ﬁ& EK F}{}G%GBLE as %&ﬂuﬁ’iw ha& ogciirred
it that the p&ymﬂﬂm have not been madﬂ of homeowrier’s asscssments due From 6/1/2009 and all mhwquam
nomMeHWner s quﬁmenrsj monthly or otherwise, less eredits and pffsets, plus late charges, interest, trastee’s fees
and costs, sitorncys fees and costs and Association fecs and costs,

That by reason thereof, the Association has deposited with said agent such documents as the Covenants
Conditions and Restrictions and documents evidencing the obligations secured thereby, and declares all sums
secured thereby due and payable and slects 10 cause thsa praperty 1w be sold to satisfy the obligations,

Nevada Aszociation Services, Ing. is adebt collector. Nevada Assodiation Servives, Inc. is affempting to

cotlect a debt, Any information obtained will be used for that purpose,

‘Mwada f%mummns %rw:ch In{: whﬂs.e: ﬂddrﬂﬂﬁ 18 &2'?4 ‘w Degert Inn Road, Suite A, Lag Vegas, NV

.'i Egaimﬂﬁaa.ﬂptmﬂ_ Paraﬁ.m Lﬂ.ﬂi‘t_?mt _Bﬁ{_}k 16 _T’zig;e 33, Lmt 2, Bldg % inthe C sunty of Clark

Dateds February 24, 2012

By f-illﬁl?""} i Fesal of %‘m: ada %ﬂaﬂcmtmn Rervices, Ing.
on behalf of Paradise Coust

When Recorded Masl To:

Mevada Assocition Services, Ing.
6224 W, Desert Inn Road, Sm‘fe A
Las Vegas, NV 89146

{7023 804-B885

(N8 6237-5344
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APN #179-34-713-236 DOCUMENT RECORDED ON  3/7/2012

MNAK# NS5 e |
Chiﬂﬂg{} Title # 12‘}35}1?@ DQCUNENT # o ﬁﬂﬂﬂ%%? Bmh EG?EGH{}‘I -
Property Address: 1076 Slate Crossing Lane #102 Ciark COUNTY

DATE BAILED 35 ‘i Efﬁ@‘f 2

”VIRY BRE %E@LD WITH{}UT A ‘ﬂt’ C ﬁ'{"RT f"atf FIG?‘Q am;i vou mav hmﬁ th&: k&g&l rxght 1{3 bmig }f}uf ax‘:{:ﬁunﬁ In
‘govd standing by paying all your past due payments plus permitied costs and expenses within the time permitted
.E;'ﬁa i&w i{}’f‘ rmnﬁidmmv&m nf your as,mum N;::i %alﬂr nﬁﬂw ma} bﬁ Eﬁt unm mmw {%} d&}m imm the date this nofice

This amcunt is $3,626,90 as of Febraary 34, 2012 and will increase until voor aceount becomes current.
While YOUr Property 1s 1n foreclosure, vou mii srust pay other ohligations (such 8¢ insurance and taxes)
required by your note and deed of trust or morigage; or as required under your Covenants Conditions and
Restrictions. If vou fail to make future pavments on the joan, pay taxes on the proporty, provide insurance on the
| pmpm} OF pay ﬂther ﬁhhgmﬂm 45 rf:a:quzrﬁi b} yaﬂr rmis;* anci diﬁd s:::? Imst or zﬂﬂrmagm Or 4% r&quﬁ:fi tmﬁﬁi‘ VORY

runﬂaﬁ w}m aﬁm:m’t i gami r«mﬁﬁmg Iﬂ ﬁiﬁdﬂiﬁﬂ ﬂm ﬁuhﬂﬁlﬁiiﬂﬂ mﬁy r:::qmm as a mnzfmmﬂ tﬂ rﬁzmﬁmmmﬁm
that you provide reliable written evidence that you paid all senior Hens, property taxes and hazard insurance
premiums.

Lpon your reguest, this office will mail vou a written Henization of the cofire amount you must pay. You
may nﬁt hax et pay ﬂlt mma uﬂpald pm‘tmn, ﬁ:}f }rfmr am:auﬂtt even ﬂmu gi} mﬂ paymaat was ﬁcnmnd&d %mt yﬂu

agrw in wmmg; prmr o me farmﬁmwﬁ %aiﬁ 10, ﬁiﬂﬂﬂ‘&f ﬁzhﬁr ﬂnﬂm I ‘; pmwda add;tmnai time in ¥ whmh -a;:;} cure
the defaunlt by transfer of the property or otherwise; 23 establish a s;:hf:a:iuis., of payments 1 order 1o oure your
dﬂ,{auii or bmﬁ Li k ami ( ;;}

ﬂbhg&iiﬁﬁ hemg Ef:,cmf ‘Eﬂs&d u;mn GYa. Sﬁ;‘:}a‘f’ﬂ[ﬁ wsfmam agmﬁmm@ bﬁi‘ﬁfﬁﬁﬂ :,:;m an{i jmur ﬂ%mza‘tmn p&!“mﬂﬂ &
longer penod, you have only the legal right to stop the sale of vour property by paving the entire amount
demanded by vour Assoctation.

Ta} ﬁn{i ﬁut 'sﬂmm ’fhﬂ- 3:1191111{ you must paﬁ?' or aﬁ"ﬁn "e”’f’ar';}avmmt'm ﬁm’p thi: fmrﬁclmurﬁ or if‘yﬂm
Ei,mari 6"’*24 W ﬁgam o Rr}e&& Smh A L«&b Vi hg% MV 3%4& “E‘he phﬁm, numhﬁr is Q?GE} 3%“%3% OF i«:ﬁl
ﬁﬂt m: {33‘%} ﬁﬁ‘?mﬁ%

;_a_ﬁsﬁessmant on }_f‘sur pr@_pm}..
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NAS ¥ N35336

the h—dlh is mnﬂludﬂd pr;ﬁr m ﬁw {;ﬁnmmum s}i the ’fﬂ eeﬂiﬁmm

REMEMEER E GHTS IF YOU DO NOT

’U ‘ﬂM{“ __MZ%SE LEG@L

N@TIQE ,E& HE B& .-G-IVEN THA
SERVICES, INC.

15 the duly appointed agent under the previously mentioned Notice of Delinguent Assessment Lien, with the
owner{s) as reflected on said Hen being Delaine 1. Harned, dated Febroary 2, 2010, and recorded on 2/5/2010 a3
instrument number 0001923 Boak ’*ﬂlﬂ(ﬁ?@‘i m the official records of Clark { ounty, Mevada, execuied by
Paradise Court. hereby declares that a breach of the obligation for which the Covenanits Conditions and
Restrictions, recorded on 1 &y 18, 2004, a5 instrument number G001993 BR 20040518, as security has occurred

in that the payments have not been made of homeowner's assessments due from 6/1/2009 and all mbwqumt
'hﬂmmwnf:r % A&a&&&mmﬁ mnmhiy or ﬂthﬂﬁwm lf:'aﬁ Qfﬁdli‘i Eﬁ.ﬂﬁi ﬂﬁ%ﬂm plus late charges, interest, trustee’s fees

T NEVADA ASSOCIATION

a:gcnm{i iherﬁ:w du& {md }!d}*&hi—ﬁ' a.nd ﬁ:%ss:r:ta to cause tha:‘: pr@pﬁﬁ? t{} Ew aﬁid 10 Edil&f};’ ﬂ'it, ahhgmmns

Nevada Association Services, Inc. is 2 debt collector. Nevada Association Services, Inc. is attempting fo
collect & debt. Any information obtained will be used for thai purpose.

Nevada Associations Services, Inc., whose address iy 6224 W, Desert Ton Road, Suite A, Lag Vegag, NV
B9146 18 authorized by the assoctation 1 enforce the lien by sale.
Legal Description: Paradise Court, Plat Book 116, Page 33, Unit 2, Bidp 794 in the C gunty of Clark

f}: 12

Hv Autﬂm T Feselof Ney ada Agsociation Services, imﬂ

an behalf of Paradise Court

‘When Recorded Mail To:
Mevads Association Services, Ine.
6224 W, Desert Inn Road, Suite A
Las Vegas, NV 89146
(7021 804-888%

{888} 627-5344
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APN # 179-34-713-236 DOCUMENT RECORDED QN 370012
Nﬁ& ?r..' NS ,.... 56 : L

Chiwgg} Title # 12@3;} 179 DOCUMENT # Gﬁi?ﬁ-‘iﬁ“i Book "ﬁ”ﬂ?ﬂﬂ@?
Property Address: 1876 Slate Crossing Lane #102 Chark COUNTY
BATE MAILED E’w’“iﬁ ,EE}‘EE
NOTICE OF DEFAULT AND ELECTION TO SELL UNDER

HOMEOWNERS ASSOCIATION LIEN
IMPORTANT NOTICE

KD IN THIS
N{)TKCE? YQUCUL l L‘-OSE Y-.E}"R HUME,EVEN iF THE AMOUNT
IS IN DISPUTE!

IF YOUR PROPERTY IS5 IN FORECLOSURE BECAUSE ¥YOU ARE BEHIND IN YOUR PAYMENTS IT
MAY BE SOLD WITHOUT ANY COURT ACTION and vou may have the legal right 1o bring vour acdoant in
good standing by paying all your past due payments plus permitied costs and expenses within the trme permitted
by law for reinstatement of your acoount. No sale date may be set unt] ninety (90} days from the date this aotice
of default was mailed {o you. The date iim docuiient was mm!mﬁ to you appears on this notice,

This amount is 53 .626.90 a5 of February 24, 2012 and will increase unti] vour account becomes current,

While vour prﬁp&ﬂw is in foreclosure, you still must pay othet ﬂbhgatmm {such as nsurance and taxes)
tequired by vour note and deed of trust or raorigage, or as required under your Covenants Conditions and
Bestrictions. H you fail to make futare payments on the loan, pay taxes on the property, provide insurance on the
property or pay other obligations as required by vour nofe and deed of frust or mortgage, or as reguired under vour
Covenants Conditions and Restrictions, Paradise Court {the Assogiation} may 1nsist that you do 30 in order to
remstate your account in good bt#ﬂdmg Ty addition, thfz Association Y YEqUre 88 4 condition 1o reinstatement
that vou provide reliagble written svidence that you p&i{i_aii_ sentor Hens, propecty taxes and hazard insurance
DYEITHUMmS. |

Lipon your request, this office will mail you a wrilion itemization of the entire amucuat you must pay: You
m&’? mz.at haw 'm pw Ei‘m emirﬁ: ma‘;?:s'ﬂid p(}mun af your au;@unt even ﬁhwgﬁ iuii p&vmam was dﬁnmndﬁfﬁ b‘ut you

wmﬁ i wrmng ;ﬁrmr m thee fnrﬁdmum sah, I{} amfmg mher thmg&, i} ﬁmmdﬁ: a{iﬂhtmﬂai tm:w in. whmh m {:una
the default by imnaﬂzr of the property or {:athﬁmm: 2} establish & schedule of payments i order to cure your
defauits or both (1) and {2}

Following the gxpiration of the Hime period referred to in the first paragraph of this notice, unless the
ohligation being foreclosed upon or 4 separate WD ﬁgramwnt between vou and vour &ﬁsamaimm permiis a
los Her periodd, vou have Uﬁiv the Eﬁ? ﬁghi W Hﬂp the sale of his ity prﬂp&ﬂy b‘v }:}d}-‘lm., the entire ainournt
demanded by vour Association,

To find out abowt the smount you must pay, or arrange for payment to stop the foreclosure, or if vour
praperty 15 in foreclosure forany other reason, confact: Nevade Association Services, Tuc, on behalfof Paradise
Court, 6224 W, Desert bon Road, Sulte A, Las Vegas, NV 89144, The phone number is {?{%’3} R04-BERS or toll
froe at (R88) 6273544, |

If yon have any questions, vou should contact a lawyer or the Association which maintains the right of
assessment on your property.
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NAS # N53356

Notwithstanding the fact that your property is in foreclosure, you may oiffer your property for sale, provided
the sale 15 concluded prior to the conclusion of the foreclasure.

RIGHTS IF YOU DO NOT

RE:MEMEE' :i? MAY LOSE LEGAL

NOTIC s_'is HEREBY GIVEN THAT NEVADA ASSOCIATION
SERWQES INC.

18 the duly app{:fumd agent wider the previously mentioned Notice of Delinguent Assessment Lion, with the
awnex{s) 25 reflected on said Hen being Delaine L Hamed, dated February 2, 2010, and recorded on R0 as
instriument purmber DOG1923 Book 20100205 in the official records of C fark County, Nevada, exscuted by
Paradise Court, hereby declares that a breach of the obligation for which the Covenants Conditions and

Ruammmm mmrﬂwf O M af 13 EE}O% a& mﬁfmm&m numhﬁr f}ﬁf‘lﬁ}uﬂ E‘f ;{)4}%{'}51% as Eu‘:iiﬁt} haﬁ, s:f:wumﬂr:i

i’it‘)’a‘“ﬂﬁ:t}WﬂEr 3 a%ewmﬂmq mﬁmh Y Or @thﬁﬁvmﬁ le.;:f«;s um:ins aﬁd ﬁf?wts piﬂb 1&11:@;: c:hargﬂa mt&mst tmsw& s s fees
and costs, atorney’s fees and costs and Aﬁsaummn fees and costs.

That by reason thereol, the Assovmation has deposiied with sard agent such documents as the Covenanls
Condirions and Restrietions and documents: svidencing the obligations secured thereby, and declares all sums
secured thereby due and payable and elects 1o cause the property 1o be sold to satisfy the obiigations.

Nevada Association Servioes, Ine. is a-debt collectar, Nevada Assmmnm Services, Inc. is attempting t©
m‘!}em a {iﬁhi ﬂ.m mfmmanm {Sahmmed wzl’% hf m&d f{ﬂ" ﬂmt ;::-ur;'m
2%9};46 15 duthur;md Ew mf: mmmam}ﬂ_ i‘ﬂ mfms:e ﬂ'}e l;fm hy ‘%a.E
Legal Desoription: Paradise Cowrt, Pl Book 118, Page 33, Unit 2, Bidg 79 in the County of Clark

Dated: February 24, 2012

E?f.} Aumm n EE%CL {}f "wm{i& A%cn.,mhm‘i %erwu:& inc,
an behalf of Paradise Court

When Becorded Mad T

Nevada Assocmtion Services, Ing.
6224 W, Desert Inn Road, Sobe A
Las Vegas, NV 89146

{732} S04-8883

{BR&) £27-5544
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BALLARD SPAHR LLP
100 NORTH CITY PARKWAY, SUITE 1750

LAS VEGAS, NEVADA 89106

(702) 471-7000 FAX (702) 471-7070
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ELECTRONICALLY SERVED
07/16/2015 10:02:57 PM

Abran E. Vigil

Nevada Bar No. 7548

Lindsay Demaree

Nevada Bar No. 11949

BALLARD SPAHR LLP

100 North City Parkway, Suite 1750
Las Vegas, Nevada 89106-4617
Telephone: (702) 471-7000
Facsimile: (702) 471-7070

E-Mail: vigila@ballardspahr.com
E-Mail: demareel@ballardspahr.com

Attorneys for Defendant JPMorgan Chase
Bank, N.A., successor by merger with
Chase Home Finance LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1, LL.C a |
Nevada limited liability company, CASE NO. A-12-672963-C

Plaintiff, DEPT NO. 27

V.

VENTA REALTY GROUP, a Nevada
corporation, JP MORGAN CHASE BANK,
NA, a national association, successor by
merge to CHASE HOME FINANCE LLC, a
foreign limited liability corporation,
NATIONAL DEFAULT SERVICING
CORPORATION, an Arizona corporation,
CALIFORNIA CONVEYANCE
COMPANY, a California corporation,
REPUBLIC SILVER STATE DISPOSAL,
INC., a Nevada Corporation, PARADISE
COURT HOMEOWNERS ASSOCIATION,
a Nevada non-profit corporation and
DELANIE L. HARNED, an individual,
DOES I through X, ROE CORPORATIONS )
I through X, inclusive,

Defendants.

JPMORGAN CHASE BANK, N.A’S
RESPONSE TO REQUESTS FOR ADMISSIONS

TO: Plaintiff, SFR INVESTMENTS POOL 1, LL.C, a Nevada limited liability
company

TO: Howard C. Kim, Esq., Diana S. Cline, Esq., Jacqueline A. Gilbert, Esq.,
Howard Kim & Associates, their attorney of record:

DMWEST #12224026 v4 ' 121035
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BALLARD SPAHR LLP
100 NORTH CITY PARKWAY, SUITE 1750

LAS VEGAS, NEVADA 89106

{702)471-7000 FAX (702) 471-7070
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Pursuant to N.R.C.P. 26 and 36, in response to SFR Investments Pool 1, LL.C’s
(“SFR” or “Plaintiff’) Requests for Admissions to JPMorgan Chase Bank, N.A,,
defendant JPMorgan Chase Bank, N.A., successor by merger with Chase Home
Finance LLC (“Chase” or “Defendant”), states as follows:

PRELIMINARY STATEMENT

The following responses are based on information and documents readily
available and known by Defendant after a diligent search and reasonable inquiry.
Such documents and information may include hearsay and other forms of evidence

that are neither reliable nor admissible. Defendant’s discovery and investigation is

ongoing.

Defendant expressly reserves all of the following rights:

1. The right to conduct further discovery and investigation for information
and documents which, if presently known, would have been included in these
responses;

2. The right to present, use or rely on at any time, including trial of this
action, additional information and documents as may be wuncovered through
continuing discovery and investigation;

3. The right to raise any objection on any ground, including without
limitation authenticity, foundation, relevance, materiality, privilege and
admissibility as evidence, to the use for any purpose of any document or information
produced in response to any Request herein in any subsequent proceeding or trial in
this or any other action;

4. The right to object on any ground at any time to any other discovery
involving any documents or information produced in response to any Request herein;
and

D. The right to amend, supplement or otherwise modify these responses.

The following responses are based upon information presently available to,

and located by, Defendant. Defendant has not yet completed its investigation of the

DMWEST #12224026 v4 2
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BALLARD SPAHR LLP
100 NORTH CITY PARKWAY, SUITE 1750

(702) 471-7000 FAX (702) 471-7070

LAS VEGAS, NEVADA 891086
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facts relating to this case and has not completed preparation for trial. Therefore, the
responses given herein are without prejudice to Defendant’s right to further
supplement or amend its responses if appropriate pursuant to the Nevada Rules of
Civil Procedure and/or the Local Rules of Practice for the Eighth Judicial District
Court.

GENERAL OBJECTIONS

The following general objections apply to each Definition, Instruction and
Request and shall have the same force and effect as if fully set forth in the specific
objection to each of Plaintiff's discovery requests:

1. Defendant objects to each Request to the extent 1t seeks a response from
any party other than Defendant.

2. Defendant objects to each Request to the extent it imposes or purports
to impose obligations greater than those required by the Nevada Rules of Civil
Procedure and/or the Local Rules of Practice for the Eighth Judicial District Court.

3. Defendant objects to each Request to the extent it 1s overly broad, vague
and ambiguous, unduly burdensome, designed to harass or to annoy, or calls for
information neither relevant to any issue in the instant litigation nor reasonably
calculated to lead to the discovery of admissible evidence.

4. Defendant objects to each Request to the extent it seeks or purports to
seek information protected from disclosure by the attorney-client privilege, the work
product doctrine, the common legal interest privilege, the joint defense privilege, or
any other applicable privilege, immunity or protection against disclosure.

5. Defendant objects to each Request to the extent it requires or purports
to require Defendant: (a) to disclose information outside of its possession, custody or
control; (b) to seek information about or from persons not currently employed or
associated with Defendant; or (¢c) to provide or seek information regarding third
parties.

6. Defendant objects to each Request to the extent it calls for legal
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conclusions, contentions and/or legal theories.

7. Defendant objects to each Request to the extent it seeks information
from documents already in the possession, custody or control of, or readily available
to Plaintiff or its counsel, including, but not limited to the documents filed with the
Court or already disclosed and/or produced to Plaintiff.

8. Defendant objects to each Request to the extent it calls for the
production of information readily available through public sources, from sources that
are more convenient, less burdensome or less expensive, or from sources that are
more readily available to Plaintiff than Defendants.

9. Defendant objects to each Request to the extent it is internally
repetitive, overlapping or duplicative.

10. Defendant objects to each Request to the extent it seeks to abrogate
Defendant’s right under the Nevada Rules of Civil Procedure to produce documents
as they are kept in the usual course of business.

11. Defendant objects to the disclosure of trade secrets, confidential and/or
private information related to loans to which Plaintiff is not a party, and/or
confidential research, development, or commercial information that can be
discovered, if at all, only through the entry of a protective order.

In providing responses and objections to a specific Request, Defendant does not
in any way waive, but rather preserves: (a) all objections as to competence, relevancy,
materiality, and admissibility; (b) all objections as to the vagueness, ambiguity, or
other infirmity in the form of any Request and any objections based on the undue
burden imposed by any Request; (c) all rights to object on any ground to the use of
any of the responses, or their subject matter, in any subsequent proceeding; (d) all
rights to object on any ground to any further requests involving or relating to the
subject matter of the Request; (e) the right to supplement responses and objections to
the Request before the disposition of this litigation; and (f) all privileges and/or rights

under the applicable Nevada Rules of Civil Procedure, Nevada Rules of Evidence, the
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Local Rules of Practice of the Eighth Judicial District Court, statutes or common law.

Each response uses the defined terms stated in SFR’s “Requests for
Admissions to JPMorgan Chase Bank, N.A.,” with the exception of the definition
“Association foreclosure sale,” which improperly assumes the sale was a valid public
auction, a fact that has yet to be established in this case.

REQUEST FOR ADMISSIONS

REQUEST NO. 1:

Admit that you were aware of the Association’s Lien on the Property before
September 21, 2012.
RESPONSE TO REQUEST NO. 1:

Objection. Request No. 1 is vague and ambiguous as to the terms “aware” and
“Association’s Lien,” which are not defined and are susceptible to multiple
interpretations in the context of this request. Subject to and without waiving any

objection, Chase responds as follows: Admit.

REQUEST NO. 2:

Admit that you were aware of the Association foreclosure sale before
September 21, 2012.
RESPONSE TO REQUEST NO. 2:

Objection. Request No. 2 is vague and ambiguous as to the term “aware,”
which is not defined and is susceptible to multiple interpretations in the context of
this request. Subject to and without waiving any objection, Chase responds to the
best of its knowledge and belief: Chase admits that its records indicate it received a

“Notice of Foreclosure Sale” before September 21, 2012.

REQUEST NO. 3:

Admit that you did not attend the Association foreclosure sale on September

21, 2012.
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RESPONSE TO REQUEST NO. 3:

Admat.

REQUEST NO. [4]:

Admit that you are the current holder of the beneficial interest in the First
Deed of Trust.
RESPONSE TO REQUEST NO. [4]:

Admit.

REQUEST NO. [5]:

Admit that you or predecessor in interest to the First Deed of Trust received a
notice of default from the Association or its agents.

RESPONSE TO REQUEST NO. [5]:

Objection. Request No. 5 is compound and calls for Chase to speculate
regarding notices that received by third parties for which Chase 1s not responsible.
Subject to and without waiving any objection, Chase respond, to the best of its
knowledge and belief: Chase admits that its records indicate that NAS sent to
California Reconveyance Company a “Notice of Default and Election to Sell under

Homeowners Association Lien.”

REQUEST NO. [6]:

Admit that you have not transferred your interest in the First Deed of Trust to
HUD.
RESPONSE TO REQUEST NO. [6]:

Admit.

REQUEST NO. [7]:

Admit that you paid less than the face value of the note for your interest in the
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First Deed of Trust.

RESPONSE TO REQUEST NO. [7]:

Objection. Request No. 7 seeks confidential information that is unduly
burdensome given the needs of this case, irrelevant, and unlikely to lead to the
discovery of relevant, admissible evidence. This request is also vague, ambiguous,
and improperly assumes facts that have yet to be established to the extent the
request suggests that Chase purchased an interest in the First Deed of Trust through
a transaction that involved no other purchased interests or financial considerations.
Finally, the request is vague and ambiguous as to the term “face value,” which is
undefined and is susceptible to multiple interpretations given that the Note provides
for the payment of a principal sum, as well as interest. Subject to and without

waiving any objection, Chase responds as follows: Deny.

REQUEST NO. [8]:

Admit that you or predecessor in interest to the First Deed of Trust received a
notice of sale from the Association or its agents.

RESPONSE TO REQUEST NO. [8]:

Objection. Request No. 8 is compound and calls for Chase to speculate
regarding notices that received by third parties for which Chase is not responsible.
Chase further objects that this request is overly broad, as it is not limited in time.
Subject to and without waiving any objection, Chase responds, to the best of its
knowledge and belief: Chase admits that its records indicate that NAS sent to

California Reconveyance Company a “Notice of Foreclosure Sale.”

REQUEST NO. [9]:

Admit that you did not make any payment to the Association towards the

Association’s ien on the Property.
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RESPONSE TO REQUEST NO. [9]:

Objection. Request No. 9 1s vague and ambiguous as to the term “Association’s
lien,” which is susceptible to multiple interpretations in the context of this request.
Subject to and without waiving any objection, Chase responds, to the best of its
knowledge and belief: Admit. Discovery is ongoing, and Chase reserves the right to

amend this response.

REQUEST NO. [lQ] :

Admit that you did not take any steps to ensure the Association received
assessments owed by the Borrower.

RESPONSE TO REQUEST NO. [10]:

Objection. Request No. 10 seeks information that is neither relevant nor
reasonably calculated to lead to the diseovery of admissible evidence. The request
also is vague and ambiguous as to the term “any steps.” Chase further objects to the
extent the request suggests that Chase had any legal obligations or duty to ensure
that the Association received assessments owed by the Borrower. Subject to and

without waiving any objection, Chase responds as follows: Deny.

REQUEST NO. [11]:

Admit that you did not attempt to contact the Association or 1ts agents to
determine the super priority portion of the Association’s lien on the Property.

RESPONSE TO REQUEST NO. [11]:

Objection. Request No. 11 is unduly burdensome, overly broad, and vague as
to time. Chase further objects to the extent the request suggests that Chase had any
legal obligation or duty to contact the Association to determine the super-priority
portion of the Association’s alleged lien. Subject to and without waiving any

objection, Chase responds as follows: Deny.
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REQUEST NO. [12]:

Admit that you failed to cure the super priority portion of the Association’s lien
before the Association foreclosure sale.

RESPONSE TO REQUEST NO. [12]:

Objection. Request No. 12 assumes that the Association’s lien included a
“super priority portion,” a fact that has yet to be conclusively established in this case.
Chase also objects that this request assumes Chase had a legal right to cure. Subject
to and without waiving any objection, Chase responds as follows: Chase admits that
it has yet to locate any records to show that it paid any part of the Association’s
purported lien prior to the date the Association purportedly sold the Property.

Discovery 1s ongoing, and Chase reserves the right to amend this answer.

REQUEST NO. [13]:

Admit that you were aware that the Property was located within the
Association and was subject to the Association’s declaration of covenants, conditions
and restrictions before you obtained an interest in the Property.

RESPONSE TO REQUEST NO. [13]:

Objection. Request No. 13 is compound. The request also is vague and
ambiguous as to the term “aware,” which is not defined and is susceptible to multiple
interpretations in the context of this request. Subject to and without waiving any

objection, Chase responds as follows: Deny.

REQUEST NO. [14]:

Admit that you were aware that the Borrower had not paid the Association
assessments as required by the Association’s declaration of CC&Rs before you

obtained an interest in the Property.
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RESPONSE TO REQUEST NO. [14]:

Objection. Request No. 14 1s vague and ambiguous as to the terms “aware”
and “interest,” which are not defined and are susceptible to multiple interpretations
in the context of this request. The request also assumes that the Borrower did not
pay “Association assessments as required by the Association’s declaration of CC&Rs,”
a fact that has yet to be conclusively established in this case. Subject to and without

waiving any objection, Chase responds as follows: Deny.

REQUEST NO. [15]:

Admit that you were aware before you took an interest in the Property that
vour security interest could be extinguished if a lien with a higher priority foreclosed.

RESPONSE TO REQUEST NO. [15]:

Objection. Request No. 15 is vague and ambiguous as to the term “aware,”
which is not defined and is susceptible to multiple interpretations in the context of
this request. Chase further objects that Request No. 15 calls for a bare legal
conclusion. Subject to and without waiving this objection, Chase responds as follows:

Deny.

REQUEST NO. [16]:

Admit that the portion of an association’s lien representing up to nine months
worth of common assessments has priority over first security interests you have in
Nevada.

RESPONSE TO REQUEST NO. [16]:

Objection. Request No. 16 calls for a bare legal conclusion and does not “relate
to statement or opinions of fact or the applicat‘ion of law to fact” as required by
N.R.C.P. 36. The request is also unduly burdensome and overly broad as it is not
limited in time. Subject to and without waiving this objection, Chase responds as

follows: Deny.
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REQUEST NO. {17]:

Admit that a portion of the Association’s lien had priority over your First Deed
of Trust.
RESPONSE TO REQUEST NO. [17]:

Objection. Request No. 17 1s vague and ambiguous as to the phrase “portion of
an association’s lien,” which i1s not defined and 1is susceptible to multiple
interpr-etations for the purpose of this request. The request is also unduly
burdensome and overly broad as it is not limited in time. Chase further objects that
Request No. 17 calls for a bare legal conclusion. Without waiving the foregoing

objections, and in the interest of discovery, Chase responds as follows: Deny.

REQUEST NO. [18]:

Admit that you have servicing guidelines requiring you and your agents to
protect your lien priority by paying association liens.

RESPONSE TO REQUEST NO. [18]:

Objection. Request No. 18 seeks information that is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence. The request is
also unduly burdensome and overly broad as it is not limited in time. Chase further
objects to Request No. 18 as vague and ambiguous as to the term “guidelines.”
Without waiving the foregoing objections, and in the interest of discovery, Chase

responds as follows: Deny.

REQUEST NO. [19]:

Admit that the federal government has no contractual interest in the First
Deed of Trust.
RESPONSE TO REQUEST NO. [19]:

Objection. Request No. 19 calls for a bare legal conclusion. The request is also
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unduly burdensome and overly broad as it is not limited in time. Subject to and

without waiving any objection, Chase responds as follows: Admit.

REQUEST NO. [20]:

Admit that the federal government has no beneficial interest in the First Deed
of Trust.
RESPONSE TO REQUEST NO. [20]:

Objection. Request No. 20 calls for a bare legal conclusion and is vague and
ambiguous as to the term “beneficial interest.” The request i1s also unduly
burdensome and overly broad as it is not limited in time. Subject to and without

waiving any objection, Chase responds as follows: Deny.

REQUEST NO. [21]:

Admit the federal government does not insure the loan secured by the First
Deed of Trust.
RESPONSE TO REQUEST NO. [21]:

Objection. Request No. 21 calls for a bare legal conclusion. Subject to and

without waiving any objection, Chase responds as follows: Deny.

[Remainder of page intentionally left blank.]/

DMWEST #12224026 v4 12

AA 396




BALLARD SPAHR LLP
100 NORTH CITY PARKWAY, SUITE 1750

LAS VEGAS, NEVADA 89106

(702) 471-7000 FAX (702) 471-7¢70

O 0 S N R W N

O DN DN DN N NN NN e e e e e ek e pd e
QR =J & T & W N = o O o =~1 & Ot k= W N = O

REQUEST NO. [22]:

Dated this 14th day of May, 2015.
RESPONSE TO REQUEST NO. [22]:

Request No. 22 does not contain a request for admission. Accordingly, Chase
can neither admit nor deny this request.
DATED this {Uthday of July, 2015.

BALLARD SPAHR LLP

By %M&w&@mmj

Abran E. Vigi{

Nevada Bar No. 7548

Lindsay Demaree

Nevada Bar No. 11949

BALLARD SPAHR LLP

100 North City Parkway, Suite 1750

Las Vegas, Nevada 89106-4617

Attorneys for Defendant JPMorgan Chase
Bank, N.A., successor by merger with
Chase Home Finance LLC
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CERTIFICATE OF SERVICE
Pursuant to N.R.C.P. 5(b), I hereby certify that on July llp . 2015 a true
and correct copy of the foregoing JPMORGAN CHASE BANK, N.A'’S
RESPONSE TO REQUESTS FOR ADMISSIONS was served to the following via
electronic service-
Howard C. Kim, Esq.
Diana S. Cline, Esq.
Jacqueline A. Gilbert, Esq.
HOWARD KIM & ASSOCIATES
1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014
Attorney for Plaintiff
/sl /\f D//L@M@ W
An employee of BALLARD SPAHR LLP
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Susan Lyn Newby - July 23, 2015
SFR Investments Pool 1, LL.C vs. Venta Realty Group, et al.

Page 1 Page 3
1 DISTRICT COURT 1 INDEX OF PROCEEDINGS
2 CLARK COUNTY, NEVADA 2 Deposition of SUSAN LYN NEWBY Page
3 CASE NO.: A-12-672963-C 3 Direct Examination by Ms. Cline 4
DEPT NO. XXVII Certificate of OCath 44
4 4 Certificate of Reporter 45
5 SFR INVESTMENTS POOL 1, LLC, 5
a Nevada limited liability
6 company, 6
Plaintiff,
7 7
—vs— PLAINTIFF'S EXHIBITS
8 8 Page
VENTA REALTY GROUP, a Nevada
9 corporation, JPMORGAN CHASE BANK, N.A.; 9 1 Amended Notice
et al., 2 Deed of Trust
10 10 3 Note
Defendants. 4 Assignment of Deed of Trust
11 11 5 Notice of Default
6 Mortgage Insurance Certificate
12 12 7 Loan Policy Title of Insurance
8 Trustee's Sale Guarantee
13 DEPOSITION OF 13 o Letter dated 5/25/12
10 Notice of Foreclosure Sale
14 SUSAN LYN NEWBY 14 11 Residential Broker Price Opinion
15 15
16 16 - - -
17 DATE TAKEN: Thursday, July 23, 2015 17
18 TIME: 1:05 p.m. — 2:41 p.m. 18
19 PLACE: 7301 Baymeadows Way 19
Jacksonville, Florida 32256
20 20
21 21
22 22
23 23
24 24
Stenographically Reported By:
25 Colleen C. Lee, RPR and Notary Public 25
Page 2 Page 4
1 .
2 APPEARANCES 1 Deposition taken before Colleen C. Lee,
2 Registered Professional Reporter and Notary Public in
3 ON BEHALF OF THE PLAINTIFF: . .
3 and for the State of Florida at Large in the above
4 DIANA S. CLINE, ESQUIRE
HOWARD KIM & ASSOCIATES 4 cause.
5 1055 Whitney Ranch Drive, Suite 110
6 Henderson, NV 892014 5 =-----
§192) hhamiaw com 6 (Exhibit Nos. 1-8 marked for
7 7 identification.)
8 ON BEHALF OF DEFENDANTS:
8 SUSAN LYN NEWBY,
9 ABRAN E. VIGIL, ESQUIRE : :
i LINDSAY ¢ DEMAREE . “ESOUTRE 9 having been first duly sworn, was examined and
BALLARD SPAHR, LLP : .
200 Nozth City Parkway 10 testified as follows:
11 Suite 1750 11 EXAMINATION
Las Vegas, NV 89106
12 (721) 47127000 12 BY MS. CLINE:
vigil@ballardspahr.com . . .
13 demaree@ballardspahr.com 13 Q Good afternoon. Again, my name is Diana
14 JERMAINE L. MCPHERSON, ESQUIRE 14 Cline. Irepresent SER Investments Pool 1, LLC in this
JPMorgan CHASE & COMPANY .
15 4 Chase Metrotech Center, Floor 18 15 action.
Brooklyn, NY 11245
16 (718) 242-1758 16 Can you state your name for the record?
jermaine.l.mcpherson@chase.com
17 17 A Susan Lyn Newby.
KARA H GOODCHILD, ESQUIRE .. . . . .
18 JPMorgan CHASE & COMPANY 18 QQ We had a deposition earlier this morning with
1818 Market Street, Flcor 14
19 Philadelphia, PA 19103 19 you that was for Case No. A-12-672769-C, and counsel
(215) 864-5740
20 kara.h.goodchild@jpmchase.com 20 has agreed that we can reference the background
21 21 information for you in this deposition from that
22 22 transcript, Is that okay?
23 23 A Okay.
24 24 Q That way we don't have to do it over again.
25 25 Can you look at Exhibit No. 1, please. Do you
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Page 5 Page 7
1 recognize this document? 1 A That I can recall.
2 A  Yes. It's the Amended Notice of 30(b)(6) 2 Q If you would look at Exhibit 2, please. Do
3 Deposition of JPMorgan Chase Bank, National 3 yourecognize this document?
4 Association. 4 A Thisis the Deed of Trust for Delaine --
5 (Q Have you had a chance to review this document | 5 Delaine Harned.
6 belore today? 6 QQ Is this a deed of trust that secures the loan
7 A Yes. 7 for the property at issue in this case on Slate
8 Q Are you the person designated by JPMorgan 8 Crossing?
9 Inc., National Association to testify on its behalf for | 9 A  Yes.
10 the topics listed on pages 3 through 7 of the notice? |10 Q Who originated this loan?
11 A Yes. 11 A Venta Realty Group.
12 (Q Can you turn to page 2 of the notice. The 12 Q  When was that?
13 notice defines property as the real property located at |13 A May 7, 2008.
14 1076 Slate Crossing Lane, No. 102, Henderson, Nevada |14 (Q What is Mortgage Electronic Registration
15 89002, Parcel No. 179-34-713-236. Whenever [ refer to |15 Systems, Inc.'s role or relationship to this deed of
16 the property, [ am going to be referring to this 16 trust?
17 property on Slate Crossing. Okay? 17 MR. VIGIL: Objection. Compound. And
18 A Yes. 18 I also object to the extent it may call for
19 Q Also, whenever I refer to homeowners 19 a legal conclusion.
20 association or the association, I'll be referring to 20 BY MS. CLINE:
21 the Paradise Court Homeowners Association. Okay? |21 Q Do you know?
22 A  Yes. 22 A The document says the beneficiary is Mortgage
23 Q And when I'm referring to the association 23 Electronic Registration System, Inc. ("MERS").
24 foreclosure sale, I'm referring to the auction held on |24 Q If you will look at Exhibit No. 3, please.
25 September 21, 2012, by Nevada Association Services on |25 Do you recognize this document?
Page 6 Page 8
1 behalf of the association. Okay? 1 A  Yes.
2 A Okay. 2 Q And what is that?
3  Q Whatdid you do to prepare for your 3 A It's the note.
4 deposition? 4 QQ Is this the note that is secured by the deed
5 A Ireviewed the business records of Chase. 5 of trust that we just marked as Exhibit 2?
6 (Q What did those include? 6 A  Yes.
7 A That includes notes and documents. 7 QQ Is this one of the documents that you
8 Q What documents did you review? 8 reviewed in preparation for your deposition today?
9 A The documents that were included in our 9 A Yes.
10 imaging system known as [I-VAULT. 10 Q Can you look at the page Bates stamped
11 Q What documents were included in the imaging |11 Chase-CRC 02367
12 system? 12 A It's a blank page.
13 A The origination documents, correspondence, |13 Q Do you see the word redacted on that page?
14 default related documents. 14 A Yes.
15 QQ Anything else? 15 Q Do you know what was redacted?
16 A There would be VPOs and appraisals available. |16 A No.
17 Q Anything else? 17 Q Was this a copy of the note that you looked
18 A Not that I recall off the top of my head. 18 at in preparation for your deposition today redacted on
19 (Q  What's included in the origination documents? |19 that part?
20 A The mortgage, the note, and the assignments |20 A Idon't understand what you said.
21 are the normal documents. 21 Q What is the last page of that exhibit?
22 Q Is anything else included in the origination 22 A Itis the allonge.
23 documents for this file? 23 (Q And who is Jason Madiedo?
24 A The only other documents were the allonges. |24 A Idon't know Mr. Madiedo.
25 Q Anything else? 25 Q Do you know who Mr. Madiedo works for -- or
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Page 9 Page 11
1 worked for at the time? 1 A It was included in our imaging system, yes.
2 A No,ma'am. 2 Q Isit part of -- sorry.
3 (Q Can you turn back to the page Bates stamped | 3 Is the original contained in the collateral
4 Chase-CRC 0235. Do you see the endorsement on that | 4 file?
5 page? 5 A Itshould be, yes.
6 A  Yes. 6 Q Are there any other assignments besides this
7 (Q And who is that signed by? 7 one that were contained in Chase's business records?
8 A I believe it says Sheila Bird. 8 A Not that I recall.
9 Q Do you know who Sheila Bird is? 9 Q Were there any unrecorded assignments?
10 A T am aware of the name, but I don't know her |10 A Not that I recall.
11 personally. 11 Q Who was this assignment from and who was it
12 Q Is she an employee of Chase? 12 to?
13 A I believe she is an employee of Chase. 13 A This assignment transfers to Chase Home
14 QQ Is there another endorsement on the original |14 Finance, LCC all beneficiary interests for the certain
15 note other than -- 15 deed of trust from the California Reconveyance Company.
16 A Not that I'm aware of. 16 (Q What is Chase Home Finance, LIC's to JPMorgan
17 Q Did you look at the original note? 17 Chase Bank, NA?
18 A No. 18 A 1 believe it was considered a subsidiary.
19 Q Do you know where the original note is kept? |19 Q When you say "was," does that mean it is no
20 A Monroe, Louisiana. 20 longer in existence, Chase Home Finance?
21 Q Who holds the note? 21 A Not that I'm aware of.
22 A Chase. 22 Q I'msorry; I asked that improperly.
23 Q Do you know why the MIN number was redacted |23 And is Chase Home Finance, LLC, still in
24 at the top of the front page of the note? 24 existence?
25 A No, ma'am. 25 A No.
Page 10 Page 12
1 Q Do you know why the FHA number was redacted? | 1 Q Did Chase Home Finance, LLC merge with
2 A No, ma'am. 2 JPMorgan Bank, NA?
3 Q Did you look at a copy of the collateral file 3 MR. VIGIL: Objection. Foundation.
4 in preparation for your deposition? 4 THE WITNESS: I believe that is
5 A 1would get a copy of the documents from the | 5 correct,
6 collateral file in our imaging system. 6 BY MS. CLINE:
7 (Q What else was contained in there besides the 7 Q Do you know when that occurred?
8 deed of trust and the note? 8 MR. VIGIL: Same objection.
o A The allonge. 9 THE WITNESS: I don't know the exact
10 Q The allonge. Was there also an assignment of |10 date.
11 the deed of trust included in that file? 11 BY MS. CLINE:
12 A [1did review an assignment for this 12 Q Do you know an approximate date?
13 particular one, yes. 13 A No, ma'am.
14 Q Can you look at Exhibit No. 4. Do you 14 Q Was it after December 6th of 20107
15 recognize that document? 15 MR. VIGIL: Objection. Foundation.
16 A Yes. Itis the assignment of the deed of 16 THE WITNESS: I don't know the exact
17 trust. 17 date.
18 (Q And is this an assignment to the deed of 18 BY MS. CLINE:
19 trust that we marked as Exhibit 2? 19 Q Was there ever an assignment from Chase Home
20 A  Yes. 20 Finance, LI.C to JPMorgan Chase Bank, NA?
21 Q Is this an assignment that you reviewed as 21 A Tdon't recall right off.
22 part of your preparation for the deposition? 22 Q Where would you look to find that out?
23 A Yes. 23 A It would have to be in a business record
24 (QQ And is this an assignment that was included |24 outside of our servicing system.
25 in the copy of the collateral file that you reviewed? |25 Q  What do you mean it would have to be outside
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1 of the servicing system? 1 Q Can you look at Exhibit No. 6, please. Do
2 A Well, you asked me what date it happened. So | 2 you recognize that document?
3 1 would have to either find a copy of the assignment or | 3 A  Yes, ma'am.
4 1 would have to look into Chase's business recordsto | 4 Q What is that?
5 see if there was a notation of the change. 5 A It's the Mortgage Insurance Certificate.
6 Q In your review of the business records, did 6 (Q And what does -- what does this document
7 you see a written assignment from Chase Home Finance, | 7 represent?
8 LLC to JPMorgan Chase Bank, NA? 8 MR. VIGIL: Object to the extent it
9 A Off the top of my head, I don't recall. 9 calls for a legal conclusion,
10 Q In preparation for your deposition you looked |10 THE WITNESS: This certificate is
11 for assignments, correct? 11 evidence of insurance of the mortgage loan
12 A Tlooked through all of the documents in our |12 described herein under the indicated section
13 imaging system. 13 of the National Housing Act.
14 (Q If there was an assignment besides the one 14 BY MS. CLINE:
15 that was marked as Exhibit 4, you would have expected |15 Q Do you know if the claim was ever made on
16 to see one, correct? 16 this insurance?
17 MR. VIGIL: Objection to the extent 17 A Not that I'm aware of.
18 this is going to call for a legal 18 Q Where would you look to find out if one had
19 conclusion. 19 been made?
20 BY MS. CLINE: 20 A Our servicing system.,
21 (Q If there was a written assignment and actual |21 Q You didn't see any when you reviewed the
22 document that assigned the deed of trust -- one that we |22 servicing system?
23 marked as Exhibit 2 -- to another entity, you would |23 A No, ma'am.
24 have expected to see a written document that you 24 Q What is JPMorgan Chase Inc., NA's interest in
25 reviewed, correct? 25 the loan?
Page 14 Page 16
1 A I would have thought so, yes. 1 A Chase is the investor on the loan.
2 Q Can you look at Exhibit 5, please. Do you 2 Q When did Chase become the investor?
3 recognize this document? 3 A Idon't know the exact date when Chase became
4 A [Itisthe Notice of Default and Election to 4 the investor.
5 Sell Under Deed of Trust. 5 Q  Where would you look to find that out?
6 (Q And that's the deed of trust related to the 6 A We would look on our servicing system.
7 property that we're talking about today, correct? 7 QQ [Is there a particular place on the servicing
8 A That's correct. 8 system that you look?
9 QQ Do you see where it says -- there's a 9 A Areyou asking me for a screen name? Is that
10 paragraph that starts, "That a breach of the 10 what --
11 obligations for which said Deed of Trust is security |11 Q Yes.
12 has occurred in that payment has not been made of the |12 A Okay.
13 September 1st, 2009 monthly installment..." 13 Q If that's how you would identily it.
14 A Yes. 14 A We have a screen called LNTIH that identifies
15 QQ And does that date listed on the notice of 15 investor changes.
16 default accurately reflect what your recollection is of |16 Q L, Nasin Nancy?
17 the business records of Chase and the delinquency of |17 A Yes, TH.
18 the borrower? 18 Q Do you know what that stands for?
19 MR. VIGIL: We will object to the form 19 A I think it's the loan history transfer, but
20 of the question as being ambiguous. 20 I'm not 100 percent sure that's the order in which it
21 THE WITNESS: Yes. The default date 21 goes.
22 was 9/1/20009. 22 Q The loan transfer. What's included on that
23 BY MS. CLINE: 23 screen? Is it just every time it has been transferred
24 Q Is this loan FHA insured? 24 or just who the current investor is?
25 A Yes. 25 A [It's a chronological history of transfers.
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1 QQ Is Chase also the servicer of the loan? 1 (Q Maybe you can explain what you're talking

2 A Yes. 2 about. Sorry.

3 (Q  When did Chase become the servicer of the 3 A We have a request that we can pull that tells

4 loan? 4 us what should be there. And I was mirroring it

5 A I don't know the exact date. 5 against what I was seeing in the imaging system.

6 Q Do you know if it was at the same time it 6 Q Okay. And that was specilically for the

7 became the investor of the loan? 7 collateral file or for all of the documents?

8 A [Idon't know the dates. 8 A Just the collateral file.

9 Q Is there something that you could look at 9 Q And did you make a similar request as you did
10 that will tell you when Chase became the servicer of |10 in the other case about where the loan was -- or where
11 the loan? 11 the collateral file was held?

12 A Yes. 12 A The report tells me where it's held.
13 Q What is that? 13 Q Does Chase have a specific department that
14 A Our servicing system. 14 deals with FHA insurance?
15 Q Is it the same screen as the LNTH? 15 MR. VIGIL: Objection. Foundation.
16 A No. 16 THE WITNESS: We have a mortgage
17 (Q What screen is that? 17 insurance department. It's not specifically
18 A We have an acquisition screen. 18 limited to FHA insurance.
19 Q Did you look at the acquisition screen to 19 BY MS. CLINE:
20 prepare for your deposition today? 20 Q Do they have a different system in the
21 A Yes. 21 mortgage insurance department than the one you reviewed
22 (Q But as yous sit here today, you don't recall 22 in preparation for your deposition today?
23 the date that Chase became the servicer? 23 MR. VIGIL: Objection. Foundation.
24 A Ididn't memorize dates. 24 And I think that may fall outside the scope
25 MS. CLINE: Is that something that we 25 of the notice.
Page 18 Page 20

1 have in documents that you disclosed? 1 THE WITNESS: And I'm not sure |

2 MR. VIGIL: I don't know. The 2 understand the question.

3 two -- the particular screen shot? Idon't 3 BY MS. CLINE:

4 think so. 4 Q Before we were talking about whether or not

5 BY MS. CLINE: 5 there had been a claim made against the FHA insurance

6 Q Do you know if Chase became either the 6 and you said -- I believe -- that you did not see any

7 investor or the servicer before the association 7 e¢vidence of one; is that correct?

8 [loreclosure sale in September of 20127 8 A Thatis correct.

9 A I believe so, but I don't know the actual 9 Q I'm just wondering if there is another system
10 dates. 10 or place where information would be stored about claims
11 Q In preparation for your deposition, did you 11 made.

12 talk to anyone besides your attorneys? 12 A Not that I'm aware of.

13 A Not that I can recall. 13 (Q Has there ever been an assignment of the deed
14 Q Did you request information from anyone in |14 of trust to HUD?

15 preparation for your deposition? 15 A Not that I'm aware of.

16 A Just the information for the imaging and the |16 Q When you were looking at the file, did you
17 collateral file. 17 see any communications with the borrower about the
18 Q What do you mean you requested information |18 association, rescission lien, or foreclosure?

19 for imaging? 19 A Ibelieve there was a letter sent to the

20 A To ensure that the file was completely 20 borrower.

21 imaged. 21 MS. CLINE: [et me go ahead and mark

22 Q Oh, you asked someone about the collateral |22 this as Exhibit 9.

23 file to make sure -- 23 (Exhibit No. 9 marked for

24 A It wasn't someone. It is a screen that we 24 identification.)

25 look at. 25 BY MS. CLINE:
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1 Q Do you recognize that document? 1 A Yes. The last two pages are the ledger that
2 MR. VIGIL: Actually, for purposes of 2 we received.
3 the record, are you skipping over 7 and 8? 3 (Q  When was the ledger received?
4 Or do you want to mark 7 and 8 and just talk 4 A Idon't remember what date the ledger was
5 about 9, and then work your way back? 5 received, but it's dated January 13, 2012,
6 MS. CLINE: I can just come back to 6 Q Do you recognize the fax number up at the
7 them, if that's okay. They are already 7 top?
8 marked. 8 MR. VIGIL: And for the record, are we
9 MR. VIGIL: Yes, that's fine. 9 looking at Chase-CRC 02317
10 BY MS. CLINE: 10 MS. CLINE: Correct.
11 Q Do you recognize Exhibit 9? 11 THE WITNESS: No, I don't recognize the
12 A Yes. 12 fax number.,
13 Q What is that? 13 BY MS. CLINE:
14 A [It's aletter that was sent to Delaine 14 (Q Can you turn to the page right before that.
15 Harned. 15 Do you see where it says requester?
16 (Q And why was it sent to Delaine Harned? 16 A  Yes.
17 MR. VIGIL: Objection to the extent 17 Q Do you know who that is on that line?
18 that calls for a legal conclusion. 18 A No, ma'am.
19 THE WITNESS: The letter states that: 19 Q Does Frank Napoli work for Chase?
20 "Paradise Court alleged your scheduled 20 A Idon't know who Mr. Napoli is.
21 association fees and/or assessments are 21 Q Do you know who the Prudential Americana
22 delinquent and now due in the amount of 22 Group is?
23 $3,626.90 through March 2012. You are 23 A No, ma'am.
24 responsible for paying those fees. If the 24 Q Can you go back to the first page that's
25 association proceeds with foreclosure, your 25 Bates stamped Chase-CRC 0226. Do you recognize this
Page 22 Page 24
1 unit may be sold and you may lose your home. 1 document?
2 Additional failure to pay these fees 2 A It appears to be a cover sheet.
3 violates the terms of your mortgage with 3 Q  Who s California Reconveyance Company?
4 Chase. You must take immediate action to 4 A They were the firm that handled our
5 correct this situation,” 5 foreclosures in the state of California.
6 BY MS. CLINE: 6 QQ Did California Reconveyance Company handle a
7 Q Do you know if there were any other letters 7 foreclosure for the property related to the deed of
8 to the borrower besides this one about the association? | 8 (rust that we marked as Exhibit 27
9 A Not that I've seen. 9 MR. VIGIL: Objection. Vague.
10 Q Do you know if the borrower ever responded to |10 THE WITNESS: I believe they did.
11 this letter? 11 BY MS. CLINE:
12 A I'm not aware that they responded to Chasein |12 Q Can you turn to the next page. Do you
13 any way. 13 recognize this document?
14 Q What triggered this letter? 14 A Itis the Notice of Foreclosure Sale.
15 A There was a notice from a third party. 15 Q Do you know why this is -- was this document
16 Q What do you mean "a notice from a third 16 included in Chase's business records that you reviewed?
17 party"? 17 A I was provided a copy to review, yes.
18 A Wereceived a document with a breakdown or |18 Q Do you know what was redacted at the top?
19 what looked like a ledger. 19 A No,ma'am.
20 MS. CLINE: Let me mark this as exhibit 20 Q Do you see partway down where in the middle
21 10. 21 paragraph where it says, "property known as: 1076
22 (Exhibit No. 10 marked for 22 Slate Crossing™?
23 identification.) 23 A Where it's underlined?
24 BY MS. CLINE: 24 Q Yes.
25 Q Do you recognize these records? 25 A Yes.
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1 Q Do you know who underlined that? 1 exactly what the policy was at the time.
2 A No, ma'am. 2 Q Is there any written documentation of what
3 (Q Can you turn to the next page, please. Have 3 the policies and procedures were at that time?
4 you reviewed this document? 4 MR. VIGIL: Objection. Foundation.
5 A Itisthe Notice of Foreclosure Sale. 5 THE WITNESS: I believe there are
6 Q Is this something that was in Chase's 6 wrilten documents.
7 business records? 7 BY MS. CLINE:
8 A Yes. 8 Q And where would those documents be located in
9 Q Do you know what the stamp "Customer Request | 9 Chase's business records?
10 Management" means? 10 A They would -- as we have used business
11 A It's a date stamp for when items are 11 records before where I reviewed, they wouldn't be
12 received. 12 located in the business records such as our systems.
13 QQ And is Customer Request Management someplace |13 We have a system that contains policies and procedures.
14 within Chase? 14 (QQ Does that system have a specific name?
15 A Inever actually heard that name, but thatis |15 A Our current system is called Info Source.
16 the stamp that we tell what date a group received a |16 But, again, with things changing, I can't say that that
17 document. 17 is what they were using at the time of this
18 (Q Would that be the date that Chase received 18 foreclosure.
19 the document? 19 Q Do you know if there was another system
20 A Itshould be, yes. 20 before Info Source that would have stored policies and
21 Q Do you know what the 21 is? 21 procedures?
22 A No, ma'am. 22 A I'm not aware.
23 Q Do you know what was underneath the 21, if |23 Q If you would look at Exhibit 7, do you
24 there was something underneath the 217 24 recognize that document?
25 A Idon't know. 25 A Itis the Loan Policy of Title Insurance,
Page 26 Page 28
1 Q Do you know what was redacted at the top? 1 which is Chicago Title Insurance Company.
2 A No, ma'am. 2 (Q And is that related to the address we
3 Q If you look on page Chase-CRC 229, do you | 3 identified as Exhibit 2?
4 know what was redacted from that page? 4 A Yes.
5 A No, ma'am, 5 Q Do you know when Chase obtained it?
6 (Q Besides sending a letter to the borrower, did 6 MR. VIGIL: Objection. Vague.
7 you take any other action after receiving the breakdown | 7 THE WITNESS: The date on the LSI
8 for the ledger? 8 titled Agency, Inc., page shows May 14,
9 MR. VIGIL: Objection. Vague and 9 2008.
10 overly broad. 10 BY MS. CLINE:
11 THE WITNESS: Not that I'm aware of. 11 QQ Is that the same date that the deed of trust
12 BY MS. CLINE: 12 was originated or recorded?
13 (Q Did Chase make any attempts to pay the 13 MR. VIGIL: Objection. Compound.
14 association? 14 MS. CLINE: Let me ask that
15 A Not that I'm aware of. 15 differently.
16 Q Did Chase make any attempts to pay NAS? |16 BY MS. CLINE:
17 A Not that I'm aware of. 17 (Q  Was this title insurance obtained in
18 (Q Did Chase file any civil or administrative 18 conjunction with the origination of the loan?
19 actions challenging the foreclosure or the lien itself? |19 A T believe it was, yes.
20 A Not that I'm aware of. 20 Q If you would look at Exhibit No. 8, please.
21 Q Did Chase have a policy and procedure 21 Do you recognize that document?
22 regarding what to do when it received a notice of sale (22 A It's the Trustee's Sale Guarantee from First
23 from a homeowners association? 23 American Title Insurance Company.
24 A There were policies and procedures. Butas 1 |24 Q Do you know when this trustee's sale
25 explained earlier they were influx, so I don't know |25 guarantee was obtained?
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1 MR. VIGIL: Objection. Vague. 1 BY MS. CLINE:
2 THE WITNESS: The date of the guarantee 2 Q Is that the same for the next endorsement
3 states November 10, 2011. 3 which is the document Bates stamped Chase-CRC 0197
4 BY MS. CLINE: 4 through 01987 Those are outside of the scope as far as
5 Q Do you know if there were any date downs? 5 timing.
6 A Date downs, I don't understand. 6 MR. VIGIL: Yes. I'm sorry. Same
7 Q Do you know if there were any 7 objection.
8 supplemental -- if there was any supplemental 8 BY MS. CLINE:
9 information provided by the title insurance company? | 9 Q Do you know when the endorsement was -- the
10 MR. VIGIL: Objection. Vague. 10 second endorsement was obtained?
11 Actually, while she's looking, this 11 A By obtained, do you mean issue or effective?
12 particular exhibit looks like there may be a 12 Q Issued?
13 second trustee sale guarantee near the back 13 A Issued, 10/8/2012.
14 which is labeled Chase-CRC 199 through 203 14 (Q And that is on the page Bates stamped Chase
15 or it may be extraneous pages or something. 15 01967
16 MS. CLINE: It kind of looks like that 16 A Yes.
17 they may be duplicates of the first pages. 17 Q And then there's another one after that on
18 MR. VIGIL: They look like extraneous 18 0197 to 0198. When was that issued?
19 records to me. 19 A On Chase-CRC 198 it shows the issue date of
20 MS. CLINE: Let's go off the record for 20 12/10/2012.
21 a second. 21 (Q Did Chase attend the foreclosure sale -- the
22 (OAT the record.) 22 association foreclosure sale?
23 BY MS. CLINE: 23 A Not that I'm aware of.
24 (Q Before we went off the record, we were 24 Q And what type of transaction did Chase obtain
25 talking about Exhibit No. 8. And Exhibit No. 8 goes |25 an interest in the property?
Page 30 Page 32
1 from Chase-CRC 0181 through 0203, and I think we | 1 MR. VIGIL: Objection. Foundation and
2 determined that 0199 through 0203 are i1dentical to the | 2 vague.
3 pages Bates stamped 0181 through 0185. 3 THE WITNESS: And I didn't understand
4 What I want to do is turn to the pages Bates 4 the question.
5 stamped Chase-CRC 0195 and 196. Do you know what this | 5 BY MS. CLINE:
6 document is? 6 (Q How did Chase obtain its interest in the
7 A It's an endorsement. 7 property as the investor?
8 Q Do you see on page 0195, Exception No. 67 8 MR. VIGIL: Same objections.
o A Yes. 9 THE WITNESS: They purchased the loan
10 Q And does that reference the homeowners 10 from Venta or Venta Mortgage.
11 association lien and sale and the foreclosure date? 11 BY MS. CLINE:
12 A [Itreferences a notice of default and 12 Q How much did they pay?
13 election to sell under the terms of the above 13 A Idon't know.
14 homeowners association assessment lien. The notice of |14 Q And who would know that?
15 homeowners association sale executed by Nevada |15 A I would just -- maybe someone in our sales
16 Association Services and there is a paragraph that |16 and acquisitions department.
17 states the effect of the foreclosure deed executed by |17 Q Do you know the name of anyone that works
18 Nevada Association of Services as agent for Paradise |18 there?
19 Court. 19 A Not off the top of my head, no.
20 MR. VIGIL: And, just briefly, I'll 20 Q  Where would you look to find that?
21 object based on foundation because the date 21 A In our phone directory.
22 of this document appears to be outside the 22 Q  What did you do to prepare for topic number
23 timeframe set forth in the deposition 23 four?
24 notice. 24 MR. VIGIL: And that's going to Exhibit
25 MS. CLINE: That's fair. 25 No. 1, the deposition notice?
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1 MS. CLINE: Yes. 1 provide those to your counsel?
2 THE WITNESS: I reviewed our servicing 2 A (Nodding head.)
3 system and documents that were available. 3 Q Sorry. Is that a yes?
4 BY MS. CLINE: 4 A Yes.
5 (Q  What do you mean documents that were 5 MR. VIGIL: Object. I will interpose a
6 available? 6 foundation objection. But I'm also taking
7 A 1believe we had some origination documents | 7 notice.
g8 on our I-VAULT system that spoke to the transaction of | 8 BY MS. CLINE:
9 the loan. 9 Q Are you aware of any other entities besides
10 Q Is that something that you have produced or |10 Chase that currently claim an interest in the first
11 that you've given to your attormey for him to produce? |11 deed of trust?
12 MR. VIGIL: Objection. Foundation. 12 MR. VIGIL: Objection. Foundation.
13 THE WITNESS: I don't know whether 13 THE WITNESS: I'm aware that Chase does
14 they've received them or produced them. 14 and the FHA insures the loan. But I'm not
15 BY MS. CLINE: 15 aware of anybody who claims an interest in
16 Q Is there a specific document or documents 16 the deed of trust.
17 that you reviewed that told you about the transaction |17 BY MS. CLINE:
18 for which JPMorgan Chase obtained its interest in the |18 Q So Chase is the investor. Does IFreddie Mac
19 property? 19 have any interest in this loan?
20 A They would have just -- simply the documents |20 A Not that I'm aware of.
21 in the origination package. 21 Q Does Fannie Mae have any interest in this
22 Q When we talked earlier about the origination |22 loan?
23 package, you mentioned the mortgage, the note, 23 A Not that I'm aware of.
24 assignments, and allonges. Are those the documents |24 Q Do you know of any federal agency that has an
25 that you're talking about or is there some other type |25 interest in the loan?
Page 34 Page 36
1 of document that would be included that would tell you | 1 A The only two people I know that have any
2 how Chase obtained its interest? 2 interest are the Chase and the FHA insurer.
3 MR. VIGIL: Objection. Foundation. 3 Q Okay. Is there a point of services agreement
4 THE WITNESS: The documents you listed 4 applicable to this loan?
5 were related to the collateral file. There 5 A No.
6 are other documents for origination that are 6 Q Are there servicing guidelines that are
7 not within the collaterals. 7 applicable to this loan?
g BY MS. CLINE: 8 A I'm sorry. Repeat the question, please.
9 (Q  What other documents? 9 (Record read.)
10 A There's the -- 10 THE WITNESS: Chase would have
11 MR. VIGIL: Also, objection. I think 11 servicing guidelines.
12 those documents are beyond the scope of the 12 BY MS. CLINE:
13 notice, but you can answer. 13 Q Do any of those guidelines -- and maybe this
14 MS. CLINE: I'm only asking because I 14 is something we covered before with the polices and
15 am trying to find out what documents she 15 procedures. But at the time of the association
16 reviewed in relation to topic number four. 16 foreclosure sale, did Chase have any servicing
17 MR. VIGIL: Sure. Yes, I understand 17 guidelines that were applicable to dealing with the
18 the purpose of the question, but I'm 18 association needs?
19 interposing the objection and you can 19 MR. VIGIL: I'll object to that as
20 respond. 20 being asked and answered. You can --
21 THE WITNESS: There should -- I believe 21 THE WITNESS: The servicing guidelines
22 there was sales documents available in the 22 and the policies and procedures would have
23 imaging system. 23 been one in the same.
24 BY MS. CLINE: 24 BY MS. CLINE:
25 Q If you haven't already, can you please 25 (Q Thank you. And, in your review of the file,
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1 did you see any communications between Chase and any | 1 MS. CLINE: Off the record for a

2 other party to this litigation that mentions the 2 second.

3 association's lien, assessments, or foreclosure? 1 3 (OAT the record.)

4 guess that is besides the letter to the borrower. 4 MS. CLINE: Okay. Back on the record.

5 A I'mnot aware of any other communications. | 5 BY MS. CLINE:

6 (Q I may have asked this one. But has Chase 6 QQ Did Chase attempt to make any payments to the

7 communicated with FHA about the association's 7 homeowners association in regards to this property?

8 foreclosure sale? 8 A Not that I'm aware of.

9 A Not that I'm aware of. 9 Q Do you know why not?

10 (Q Has Chase communicated with HUD about the |10 A No.

11 association's foreclosure sale? 11 Q If you look at Exhibit 2, please. Are you

12 A Not that I'm aware of. 12 familiar with planning and development riders?

13 Q Were there any internal communications in the |13 A T have seen planning and development riders.

14 business records that mention the association's lien, |14 QQ If you look at a portion of the exhibit that

15 delinquent association assessments or the association |15 is Bates stamped Chase/CRC 12 and 13. Do you see the

16 foreclosure sale that relates to the property? 16 document titled FHA Planned Unit Development Rider? Do

17 MR. VIGIL: I will object to the extent 17 you see that?

18 that may call for attorney/client 18 A Yes, ma'am.

19 communications. Which will be outside of 19 Q Do you know why this is included in the deed

20 the date of the scope of the notice anyway. 20 oOf trust?

21 BY MS. CLINE: 21 MR. VIGIL: Objection. Foundation.

22 Q I'mlooking for -- from the origination date 22 THE WITNESS: It is per the origination

23 to the time of the association foreclosure sale? 23 documents.

24 A Ibelieve there were notes related to the HOA |24 BY MS. CLINE:

25 in the default notes. 25 Q Does paragraph C give the borrower notice
Page 38 Page 40

1 Q Do you know when the first note was? 1 that the lender may pay the association dues?

2 A No,ma'am. 2 MR. VIGIL: Objection. Legal

3 (Q Was there more than one? 3 conclusion,

4 A Ididn't count them, but I would say 4 THE WITNESS: Paragraph C states: If

5 probably. 5 borrower does not pay PUD dues and

6 Q And were those notes contained in the MSP 6 assessments when due, the lender may pay

7 servicing system? 7 them.

8 A Yes. 8 BY MS. CLINE:

9 (Q  Was there a specific screen that those were 9 (Q And if the lender does choose to pay them,
10 located on? 10 then those amounts will become additional debt of the
11 A I believe it would be FORT. 11 borrower secured by the deed of trust, correct?

12 Q F-R-O-- 12 A It says, any amounts disbursed by your lender
13 A  F-O-R-T. 13 under this paragraph C shall become additional debt of
14 Q Did the homeowners association do anything |14 the borrower secured by the security instrument.
15 affirmatively to prevent Chase from paying the 15 Q In your review of the file, did you see any

16 association lien? 16 valuations?

17 MR. VIGIL: Objection. Foundation. 17 MR. VIGIL: Objection. Vague and

18 THE WITNESS: What do you mean by 18 overbroad.

19 affirmatively? 19 THE WITNESS: I believe there was an

20 BY MS. CLINE: 20 appraisal and a broker's price opinion.

21 Q Well, I guess I could take out affirmatively. |21 MR. VIGIL: I am sorry. Did you say

22 In your review of the business records, did you see any |22 valuations or evaluations?

23 evidence that the homeowners association did anything |23 MS. CLINE: Valuations.

24 to prevent Chase [rom paying the association lien? |24 MR. VIGIL: I withdraw my objection.

25 A Not that I'm aware of. 25 BY MS. CLINE:
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1 Q I'm going to show you a document that we'll 1 couple of minutes, I think I am just about
2 mark as Exhibit No. 11. 2 done. If we can go off the record.
3 (Exhibit No. 11 marked for 3 (Recess from 2:35 p.m. to 2:41 p.m.)
4 identification.) 4 BY MS. CLINE:
5 BY MS. CLINE: 5 Q Do you know Chase's position on whether or
6 Q Do you recognize this document? 6 not the first deed of trust was extinguished by the
7 A Itis the Residential Broker Price Opinion | 7 association foreclosure sale?
8 for the property located at 1076 Slate Crossing Lane. | 8 MR. VIGIL: Objection. That calls for
9 QQ Is this a document that was within Chase's 9 a legal conclusion.
10 business records? 10 THE WITNESS: I'm not aware of Chase's
11 A I believe that it was, yes. 11 position,
12 Q Do you know why it was obtained? 12 MS. CLINE: That's it.
13 MR. VIGIL: Objection. Vague and 13 MR. VIGIL: And I have no questions.
14 foundation. 14 (The deposition concluded at 2:41 p.m.)
15 THE WITNESS: No. 15 - --
16 BY MS. CLINE: 16
17 Q Do you know when it was obtained? 17
18 MR. VIGIL: Same objection. 18
19 THE WITNESS: February 25, 2012, 19
20 BY MS. CLINE: 20
21 (Q Was this loan ever considered for a short 21
22 sale? 22
23 MR. VIGIL: Objection. I think that is 23
24 outside of the scope of the notice. 24
25 BY MS. CLINE: 25
Page 42 Page 44
1 Q If you know? 1 CERTIFICATE OF OCATH
2 A Idon't remember off the top of my head. 2 STATE OF FLORIDA
3 (Q Do you see under the heading Subject 3 COUNTY OF DUVAL
4 Marketability where it -- about halfway down -- it 4
5 says, if listed, provide the broker's name? > T, Colleen C. Lee, Registered Professiomal
6 A Yes. 6 Reporter, Notary Public, State of Florida, certify that
7 Q And What is the broker's name? 7 SUSAN LYN NEWBY persconally appeared before me on the
8 A  Frank NHpOli. 8 24th day of July, 2015, and was duly sworn.
9  Q And it says the firm that he's with is? 3 Signed this 17th day of August, 2015.
10 A Prudential Americana. 10
11 Q Is that the name that we saw on the request |11
12 for a breakdown? It is Exhibit 10, 12 Colleen C. Lee, RER
13 ' MR VIGIL: So Exhibit 10 is this 13 Notary Public, State of Florida
14 (1nd1cat1ng)_ 14 Commission Expires: August 18, 2015
15 THE WITNESS: The question again, 15
16 please. 16
17 (Record read.) 17
18 THE WITNESS: That is the name that we 18
19 saw on the document Chase-CRC 0230). 19
20 BY MS. CLINE: 20
21 Q And was there an appraisal with the 21
22 origination? Is that where you saw it? 22
23 A T believe there was an appraisal with the 23
24 origination, 24
25 MS. CLINE: If we could take just a 25
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Page 45
CERTIFICATE OF REPORTER OATH

STATE OF FLORIDA
COUNTY OF DUVAL

I, Colleen C. Lee, Registered Professional
Reporter, certify that I was authorized tc and did
stenographically report the deposition of SUSAN LYN
NEWBY, pages 1 through 43; that a review of the
transcript was not requested; and that the transcript

is a true record of my stenographic notes.

I further certify that I am not a relative,
employee, attorney, or counsel of any of the parties,
nor am [ a relative or employee of any of the parties’
attorneys or counsel connected with the action, nor am

I financially interested in the action.

Dated this 17th day of August, 2015.

Colleen C. Lee, RPR
Registered Professiocnal Reporter

Depo International
(702) 386-9322 or (800) 982-3299 | www.depointernational.com
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INAS # N35556

....................................

NOTICE OF FORECLOSURE SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE
THE SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE
DATE. IF YOU HAVE ANY QUESTIONS, PLEASE CALL NEVADA
ASSOCIATION SERVICES, INC. AT (702) 804-8885. IF YOU NEED
ASSISTANCE, PLEASE CALL THE FORECLOSURE SECTION OF
THE OMBUDSMAN'S OFFICE, NEVADA REAL ESTATE DIVISION,

AT 1-877-829-9907 IMMEDIATELY.

YOU ARE IN DEFAULT UNDER A DELINQUENT ASSESSMENT LIEN, February 2, 2010. UNLESS
YOU TAKE ACTION TO PROTECT YQUR PROPERTY, IT MAY BE SOLD AT APUBLIC SALE. IF
YOU NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDINGS AGAINST YOU, YOU
SHOULD CONTACT A LAWYER.

NOTICE IS HEREBY CGIVEN THAT on 9/21/2012 at 10:00 am at the front entrance 0 the Nevada
Association Services, Inc. 6224 West Desert Inn Road, Las Vegas, Nevada, under the power of sale pursuant to
the terms of those certain covenants conditions and restrictions recorded on May 18, 2004 as instrument
number 0001999 BK 20040518 of official records of Clark County, Nevada Association Services, Inc, as duly
appointed agent under that certain Delinquent Assessinent Lien, recorded on February 5, 2010 as document
nuinber 0001923 Book 20100205 of the official records of said county, will sell at public auction to the highest
bidder, for lawful money of the United States, all right, title, and interest in the following conunonly known
property known_as: 1076 Slate Crossing Lane #102, Henderson, NV 89002, Said property is legally described
as: Paradise Court, Plat Book [ 16, Page 33, Unit 2, Bldg 79, official records of Clark County, Nevada,

The owner(s) of said property as of the date of the recording of said lien is purported to be: Delaine L Harned
The undersigned agent disclaims any liability for incorrectness of the street address and other commeon
designations, if any, shown herein. The sale will be made without covenant or warranty, expressed or implied
regarding, but not limited to, title or possession, or encumbrances, or obligations to satisfy any secured or
unsecured liens. The total amount of the unpaid balance of the obligation secured by the property to be sold
and reasonable estimated costs, expenses and advances at the time of the initial publication of the Notice of
Sale is $5,068.57. Payment must be in cash or a cashier’s check drawn on a state or national bank, check drawn
on a state or federal savings and loan association, savings association or savings bank and autherized to do
business in the State of Nevada. The Notice of Default and Election to Sell the described property was
recorded on 3/7/2012 as instrument number 000044] Book 20120307 in the official records of Clark County.
Nevada Association Services, Inc. is a debt collector. Nevada Association Services, Inc. is atterpting to

collect a debt. Any information obtained will be used for that purpose.

August 23, 2012 Nevada Association Services, Inc.
6224 W. Desert Inn Road, Suite A
Lps Vegas, NV 89146 (702) 804-3885, (888) 627-5544

When Recorded Mail To:
Nevada Association Services, Inc.

6224 W. Desert Inn Road, Suite A Elissa Hollan :
Las Vegas, NV 89146 . Nevada Assoctation Services, Inc.

CHASE-CRC 0227

AA 421




APN # 179-34-713-236
Paradise Court

NOTICE OF FORECLOSURE SALDL

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS

YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE
THE SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE

DATE. IF YOU HAVE ANY QUESTIONS, PLEASE CALL NEVADA

ASSOCIATION SERVICES, INC. AT (702) 804-8885. IF YOU NEED

ASSISTANCE, PLEASE CALL THE FORECLOSURE SECTION OF

THE OMBUDSMAN'S OFFICE, NEVADA REAL ESTATE DIVISION,
AT 1-877-829-9907 IMMEDIATELY.

YOU ARE IN DEFAULT UNDER A DELINQUENT ASSESSMENT LIEN, February 2, 2010, UNLESS
YOU TAKE ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF
YOU NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDINGS AGAINST YOU, YOU

SHOULD CONTACT A LAWYER.

NOTICEIS HEREEBY GIVEN THAT on 8/21/2012 at 10:00 am at the front entrance to the Nevada

Association Services, Inc, 6224 West Desert Inn Road, Las Vegas, Nevada, under the power of sale pursuant to
the terms of those certain covenants conditions and restrictions recorded on May 18, 2004 as instrument
number 0001999 BK. 200405 18 of official records of Clark County, Nevada Association Services, Inc., as duly
appointed agent under that certain Delinquent AsSessment Lien, recorded on Febraary 5, 2010 as document
number 0001923 Book 201002035 of the official records of said county, will sell at public auction to the highest
bidder, for fawful money of the United States, all right, title, and interest in the following commonly known
property known as: 1076 Slate Crossing Lane #102, Henderson, NV 89002. Said property is legally described
as: Paradise Court, Plat Book 116, Page 33, Unit 2, Bldg 79, official records of Clark County, Nevada.

The owned(s) of said property as of the date of the recording of said lien is purported to be: Delaine L Harned
The undersigned agent disclaims any liability for incorrectness of the street address atld other cominon
designations, if any, shown herein. The sale will be made without covenant or warranty, expressed or implied

regarding, but not limited to, title or possession, or encumbrances, or obligations to satisfy any secured or

unsecured liens. The total amount of the unpaid balance of the obligation secured by the property to be sold
and reasonable estimated costs, expenses and advances at the time of the initial publication of the Notice of
Sale is $5,068.57. Payment must be in cash or a cashier’s check drawn on a state or national bank, check drawn

on a state or federal savings and loan association, savings association or savings bank and authorized to do

business in the State of Nevada. The Notice of Default and Election to Sell the described property was
recorded on 3/7/2012 as instrunent number 0000441 Book 20120307 in the official records of Clark County.
Nevada Association Services, Inc. is a debt collector. Nevada Association Services, Inc. is attemnpting to

collect a debt. Any information obtained will be vsed for that purpose.

August 23, 2012

When Recorded Mail To:

Nevada Association Services, Inc.
(224 W. Desert Inn Road, Suite A
Las Vegas, NV §9146

Nevada Association Services, Inc.
6224 W, Desert Inn Road, Suite A
Las Vegas, NV 89146 (702) 804-8885, (888) 627-5544

%‘ AQ_}:&LL@*\L@LZ

y-Bhivh Hollander, Agent for Association and emnployee of

Nevada Association Services, Inc.

'CHASE-CRC 0228
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Q1/1872012 03:03 Fax  TO2Z2B5E33T FrankHapoli foos/004

Nevada Association Services, Inc.
6224 W) Desert Inn Rd.

Las Vegas, Nevada 89146
7’02/804—888'? FAX 702/222-2269
775/322-8005 FAX 775/322-8009

AUTHORIZATION TO RELEASE INFORMATION

It is Nevada Association Services, Inc.'s policy that we require authorization from the
homeowner to provide account information. lease forward this completed document,
signed by the owner of record to our office]

PLEASE BE ADVISED THAT EI_’AYOFF 5 WILL NOT BE SUPPLIED
UNTIL THIS FORM IS RETURNED TO NAS

Property Address: |07l SIATE CEASWG. i/ 83 HC\J_, Ny P00

1/ 70 oo

Date

This authorization is valid through__ <2 A/J?“’ d{@
Date

Please call 702/804-8885 or ??‘5/322/8(%05 if you have problems with this transmission.
"Nevada Assoclation Services, Inc. is a dept collector. Nevada Association Services, Inc. i3
attempting to collect a debt. Any information obtained will be used for that purpose.”

CHASE-CRC 0230
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01/17/2012 16:11 FAX TO23B56931 FrankHappli #003/004

MNevada Association Services
8224 W, Desent Inn Road, Suite A
Las Vegas, NV 89148

Phone: (702} 804-8855

Fax: (7072} B04-BBBY

NEVADIA ASSOCIATION SSFRVIDES, INC. Toll Free: (888) 627-5444
January 13, 2012
Prudential Americans Geoup
Vis E-mail
RE: 1076 Siate Crogsing Lans #1072
Paradise Court / Delaine Harned
NAS # N55556
Dear Frank:
In response to your request for payofy amount on the above referenced mattir, the following is 5 demand for payoff
Total Assessments Dus [ §3,125.00 Mailing Costs | $16.40
Totl Late Fuas Dus $210.00 Mailing Fees §16.00
Interest D $0.00 Recording Costs $31.00
Mgmt Intent to Lien 350.00 Intent w0 Notice of Defsuli $75.00
Mise: Advanced Assessment §95.00 Payment Plan Feg $30.00
Management Co. Fee/ Admin Fee $20000 Prior Ezcrow Demand Fee | $150.00
Transfer Fee $250.00 Posting ¢ Publication Cost $0.00
Demand Latier $135.00 Credits !Sl,?ﬁ,& —_
Notice of Delinguent Assessment ot
Lien/Violmions Lien $325.60 T
Release of Negics of Dellaquent ‘
Assessment Lien/Violations Lien $30.00 _Ealonce $3.011.40

ES

'

N {13419

Piaasc note that if this is golug to be pald through escrow, there will b additlonal fess owed. Please have the thie
company contact Nevada Association Services direetly..

Payment should be made payable to Nevada Associgtion Services,
Sincerely,

4t Gl

Yolsunda Ergkine
Nevada Associstion Services, IR,

Nevada Association Services, Ing. is a debt collector. Nevada Association Services, Inc. i sttempting to collect a debt. Any information
ohtained will be used for thet purptse,
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D1/17/72012 1B6:171 Fax 7023858831 Frankdapoli
Harned, Delaine Paradise Caurt
1076 Slute Crossing Lans 41032 Areeunt Mo
Mag BNSS58E
Azsessmonty Lale Fees, [nterest, Amount AmBOURE Ampuni
Aloraeys Fees & Colleuiion Cogts {Monthly)} (CURRENT) ﬁo?ALg
. Present Rew NASFERE  NASOOST
Dares of Detinguency: &/1/2002 &11/2009 &ii2n00
06/ | /2008371 04201873 2102012 2104012 21102013
Bolonce Forwesd (10.0m ¢.0D ¢,00
Asgessment Amount P5,00 0.00 0.00
o, of Periods Delinquent 33 0 0
Tom! Adesiments Dug 3135.60 .00 .00
Lo fon amount 10.69 0.04 0.00
Ne, of Parigels Lot Foas Traumed 13 0 0
Toal Lace Fean Doe 200,60 0.00 .00
Interest Dus .00 ¢.00 0.0
Mgms ntent 1o Llen 50.00 0,00 a.0q
Mise: Advenced Assassnent 9500 .00 b o6
Maonegement Ca. Foof Admin Foa 260,00 0.60 6.60
Trangfer Fes 250.60 0.00 0.00
Demend Leges .00 135.00 .00
Neticw of Detinguont Assessmont 0.06 328,00 0,00
Lien/Vialetions Liso
Assedament Llon/Violations Lien
Muiling 0.00 1600 §2.40
Recording Cosis 0.00 000 31 .00
[ntent to Hotce af Befaulk 0,65 7500 0,00
Payment Plan fre 0.00 30,00 6.60
Fayment Plas Beeach Lelrers 0.00 25.00 0,00
Batrow Demand Fee 0.00 15000 030
Netioe ol Doflvlr Peoy 0.00 0.0 0.60
Title Report 000 0.00 0.00
Wotice of Snle Fes 008 0.00 0.00
Posting & Publicaton Cost 0,00 0.00 0.00
Courier .00 0.00 0.00
Pratponomeat of Sl e 2.00 0.00
Conduct Foreclosure Sale 0.00 0.00 0.00
Prepore/Record Dees 0.00 0,00 0.00
Prapanty Tranaler Tox 008 ¢.00 0,00
Subrotals 33930.00 $7aK.00 $50,40
Credlt Date
Paymentto HO&  10/3/2009 5305.00)
Prymentd w 272172010 750.00)
HOa/MRal
(0.00)
(0,00}
(0.00)
{u.uu)
Ireras: (.00}
Lotc chasges {0.040)
Management Co (0.00)
(0.00;
NAS Fosg 1272112010 {(645.09
NAS Costs 12/21/2010 {50.00)
HOA TOTAL 011,40

B 00d4/004

Neveds Beeosietlon Rervisay, no, I o dolx solleelor, Koveds Aaencistien Barvinen, Ine, b uiteiiy

24 B Solitt n Bull, Ary Inlormstion oboined Wil By vees Tor Bl purpaes,
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Susan Lyn Newby - 7/23/2015
SFR Invetsments Pool 1, LLC vs. Venta Realty Group, et al.
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CERTIFICATE OF REPORTER OATH

STATE OF FLORIDA

COUNTY OF DUVAL

T, Cdlléen C. Lee, Registered Professional
Reporter; certify that I was authorized to and did
stenographically report the deposition of SUSAN LYN
NEWBY, pages 1 through 43; that a review of the
transcript was not requested; énd that the transcript

is a true record of my stenographic notes.

I further certify that I am not a relative,
employee, attorney, or counsél of any of the parties,
nor am I a relative or employee of any of the parties®
attorneys or counsel connected with the action, nor am

I financially interested in the action.

Dated this 17th day of August, 2015.

Colleen C. Lee

Colleen C. Lee, RPR
Registered Professional Reporter

Depo International, LLC

{702) 386-9322 or (800) 982-3299 info@depointernational.com Page 45
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Inst #: 201208300003067
Fees: $18.00
N/C Fee: $0.00

08/30/2012 03:03:32 PM
RECORDING COVER PAGE Receipt # 1200859

{Must be typed or printed clearly in BLACK ink only

and avoid printing in the 1" margins of document) Requestor:
3 GHICAGO TITLE

K Recorded By: MGM Pgs: 2
APNE \1A-34.113%- 234, DEBBIE CONWAY

CLARK COUNTY RECORDER

(11 digit Assessor’'s Parcel Number may be obtained at:
http:/fredrock.co.clark.nv.us/assrrealprop/ownr.aspx)

TITLE OF DOCUMENT
(DO NOT Abbreviate)

NoT=c£& 0F Fmeclosyne SQLL

Document Title on cover page must appear EXACTLY as the first page of the
document to be recorded.

RECORDING REQUESTED BY:;

CkﬁCQ%o ﬂ"H{,

RETURN TO: Name _C:L!n&:}’f) .T“"'h{,
address_ 2370 lorparate Clrcl £ % g0
, I “ l«f
City/State/Zip \_49-14 zféﬁ-‘i o N/ 807

MAIL TAX STATEMENT TO: (Applicable to documents transferring real property)

Name

Address

City/State/Zip

This page provides additional information required by NRS 111.312 Sections 1-2.
An additional recording fee of $1.00 will apply.
To print this document properly—do not use page scaling.

Chase/CRC 29

AA 430




APN # 179-34-713-236 NAS # N55556
Paradise Court

NOTICE OF FORECLOSURE SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE
THE SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE
DATE. IF YOU HAVE ANY QUESTIONS, PLEASE CALL NEVADA
ASSOCIATION SERVICES, INC. AT (702) 804-8885. IF YOU NEED
ASSISTANCE, PLEASE CALL THE FORECLOSURE SECTION OF
THE OMBUDSMAN'S OFFICE, NEVADA REAL ESTATE DIVISION,
AT 1-877-829-9907 IMMEDIATELY,

YOU ARE IN DEFAULT UNDER A DELINQUENT ASSESSMENT LIEN, February 2, 2010. UNLESS
YOU TAKE ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF
YOU NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDINGS AGAINST YOU, YOU
SHOULD CONTACT A LAWYER.

NOTICE IS HEREBY GIVEN THAT on 9/21/2012 at 10:00 am at the front entrance to the Nevada
Association Services, Inc, 6224 West Desert Inn Road, Las Vegas, Nevada, under the power of sale pursnant to
the terms of those certain covenants conditions and restrictions recorded on May 18, 2004 as instrument
number 0001999 BK 20040518 of official records of Clark County, Nevada Association Services, Inc., as duly
appointed agent under that certain Delinquent Assessment Lien, recorded on February 5, 2010 as document
number 0001923 Book 20100205 of the official records of said county, will sell at public auction to the highest
bidder, for lawful money of the United States, all right, title, and interest in the following commonly known
property known as: 1076 Slate Crossing Lane #102, Henderson, NV 89002. Said property is legally described
as: Paradise Court, Plat Book 116, Page 33, Unit 2, Bldg 79, official records of Clark County, Nevada,

The owner(s) of said property as of the date of the recording of said lien is purported to be: Delaine L Harned

The undersigned agent disclaims any liability for incorrectness of the street address and other common
designations, if any, shown herein. The sale will be made without covenant or warranty, expressed or implied
regarding, but not limited to, title or possession, or encumbrances, or obligations to satisfy any secured or
unsecured liens. The total amount of the unpaid balance of the obligation secured by the property to be sold
and reasonable estimated costs, expenses and advances at the time of the initial publication of the Notice of
Sale is $5,068.57. Payment must be in cash or a cashier’s check drawn on a state or national bank, check drawn
on a state or federal savings and loan association, savings association or savings bank and authorized to do
business in the State of Nevada. The Notice of Default and Election to Sell the described property was
recorded on 3/7/2012 as instrument number 0000441 Book 20120307 in the official records of Clark County.

Nevada Association Services, Inc. is a debt collector. Nevada Association Services, Inc. is attempting to
collect e debt. Any information obtained will be used for that purpose.

August 23, 2012 Nevada Association Services, Inc.
6224 W. Desert Inn Road, Suite A
s Vegas, NV 89146 (702) 804-8885, (888) 627-5544

When Recorded Mail To:

Nevada Association Services, Inc.
6224 W. Desert Inn Road, Suite A
Las Vegas, NV 89146

yrElsva Hollander, Agent for Association and employee of
evada Association Services, Inc.

Chase/CRC 30
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APN & £79-24.71 3256 NAS #NIZAN
,J;g aihise Conerg

NOTICE OF FORECLOSURE SALE

OF YOUR PROPERTY IS IMMINENT! UNLESS

WARNING! A SALE

YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE
THE SALE DATE, YOU {_;UH} LOSE YOUR HOME, EVEN IF THE
PU r YOU ij ACT BEFORE THE SALFE

-;;{ms,, _Ffi; ASE _cg.ng NEYADA

%W fls'— TE‘ ﬁ‘a m ﬁlﬂ?

THE QMBUQM&MS Gwmﬂ wmﬁ' \ REAL E@mw 'Wmm
AT 1-877-829-9907 mmz-_-iwrw

"s’i}i T*“&hﬁ ﬂti:”{}h "ﬁ:} Fﬁ{}’??{“’f "‘;’QLE{ P‘Eﬁ?ﬁizt“}”’r i‘T M ‘X‘z BE ?f}LE‘ f%T 3‘. r”"‘ ‘EL { 5&LF
YOU NEED AN BEXPLANATION OF THE NATU RE* W THE PROCEEDINGE AGAINST Y (}L, 5“%3’{

bfiﬁi}i DCONTACT A LAWYER.

MOTICE IS HERERY GIVEN THAT o %21/2012 o 10:00 wm at the front entrance 1o th Moy ada
Agsociation Bervices, e, 6224 West Desort Inn Roud, Las Vegas, Nevada, under the power of sale pursuant fo
“the rers of thode certain covenants conditions and restrictions recorded on May 15, 2004 a5 instument
rumber GO0I090 BK 200405 18 of official secords of Clark € {aunm Mevada Assopiation Services, Ine., ag duly
| &pgm*mm agent underthat cortain f}ﬁtimqﬂﬁm Assesstnent Licw, recorded on }'a*%:ﬁmaw 3, 200 s docusnent
num By ﬁﬁuimi Emk J“ﬁf}ﬂ’?ﬂ"ﬂ? E‘:nf i’tﬂ’* ﬁﬁmm r&m;ai‘g ﬁ'rf ﬁm{i wra;my W FE sell fﬁ pishh smtmrz to the hsi,hgwi

pm%“‘ﬁv I—;r*ﬂ:rwra 28 i{} ﬁ iﬂh Lm:;amg Lﬁﬂﬂ-ﬁif} ﬁmd#rsm E&V :smm bm{i pmpmv % iaLaiiy &s.:m.ub».,d
g5, Paradise Court, Plat Book | 16, F’rgx 33, Unit 2, Eieﬁg 19, official rebords of Clark County, Nevads,

”I%w rmdc%agn d Mﬂni i i‘tﬁﬁ#ﬁ’ﬁ mm i;abzim ﬂm mﬁ:ﬁHLMHL% w’ #in. sitﬁi‘:’i ﬁd{im::‘ﬁ T mﬁm L‘mm’ﬂﬁﬁ
destgnations, if gy, sl | heredie. The sale will be made withow! coverant or warranty, expressed of faiplied
wmr&mg but ot limted o, utle or paﬁseamm or encumbranices, or ebligations to salisfy any secured ar
wnsecared Heng, The total smount of te yopeid halance of the ubl:mum secured by the property to be sold
e %%ﬂlmﬁiﬂ patimated cost, Expensss sl advances 8t the time of the initial publivation of the Notive of
Sale 15 $5,068.57. Pavment st be ip cash or s cashier'y cheek drawn dn astate or national bdek, check draws
on a state br federal savings and loan association, sevings assouiation o sevings bank and suthorized o do
msmuﬁq 313 t’he %iatz., f.}f H%"ﬂ r,;é.;a T’hﬁ hﬂimﬁ ﬁi {}emuit anfi kiw&“wn o Sa:.ﬁ ﬁw fi;,smhs;d g:m};:wm* ’h’bﬁ"’;

Hw&dﬁ ;‘a ﬂ%mmmﬂ %Eﬁ"i{:“‘ﬂ im i dshi fj‘ﬂﬁﬁ‘ﬂmf ”’“ﬁfvas.sa f&‘-‘i%ﬂ&ﬁ&ﬁ %wm % e is -sa't'tﬁmg:eiééﬁg“m.
collect s debt. Any informedion alnained will be used for thitt purpose.

August 23, 2012 Nevada Association Services, £m
ﬁ?" W Desert fnn Road, Supte |
le Lg-’i« NV 893 46 i?{ﬁﬂgﬂé BEES, (BER) 6278544

When .”:{t.i: o "Ef""‘ii 'L';'i? . £

Wevada Association Serviees, Ine. SO S W LD T N s o
HI24 W, Desert Ton Rogd, Sube A hibsh Hollander, ﬁgzmt for Asspoiation and emplayee of

Las Vagas, WYV 89146 Nevada Association Setvisces, T

L
ok o
oA
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T o
Paradise Cour Delaine L Hamed
ol Chanmal Delisle 1076 Slate Crossing Lane #2
Reat Properties Management Group - Henderson, NV 88002
P.03, Box 95608

Las Vegas, NV 891835606

Dejaine L Hamed
1075 Siate Crossing Lane #1072
Henderson, NV B8D0S
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Prigrity E’ﬁﬁmg & Pyblishing
Orider # PO7SITH
TS # NSSEEL

AFFIDAVIT OF SERVICE

wtave of Nevada
'L ounty of Clark)

L Jeanetie Vignale, state:

“ﬁmf *1?1‘; ;ﬂt fifftﬁ:*’i h@ma i *mafﬁ bfem a uim,ﬂ ui ihs., United Stales, over #8 vears of age, and am not a party 1o, arinterested

phua az.m ﬂ'sr:: pmpﬁﬁg up@ﬁ ;ﬁfﬂmmm}n am:i hnhfzf at §s:.,:if;i i‘ﬁ dam %:mﬂ;m' hs ﬁ&&: {}s miﬁ: Rt hm}a is i{:rmi-;f:.i ai

1476 Siate Crossing Lane Unit 102
Henderson NV 89002

Fdeclare under penalty of perjury under the Jaw of the State of Nevada that the foregeing is true and correct.

Drated 824/20132 Nevada Legal Support Services LLC

Eﬂ

Joanette ¥ &ma—ie §3221
9360 8. «dth Srrest, Suite 200
Las Vegas, NV 89141
(T023 3822747

NY Liconse #1711

NLK ID¥ 410019 82 |
COUNTY OF SERVICE: CLARI
SERVER: Jeanefle Vignale
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Priority Posting & Publishing
Order 8 PS791T0

TS # NSESS
AFFIDAVIT OF POSTING NOTICE OF TRUSTEE'S SALE

State of Nevada ¥
County of Clark)

1, Jessica Prueyt, states

That arall tmes hereins T have been a citizen of the United States, over 18 vears of age, and ain not s party w, of
interested i, the pracesding in whaeh thiv affidavi i made.

O 83442012 1 posted u copy of the Notice of Trustes’s Sale pREsUENt 10 MRS 107.080. L@ﬂwrmnw Trustee Salke
NS§ZESE, in a public place inthe county where the property is situated, 1o wit

NEVADA LEGAL NEWS, 230 S FOURTH 5T, LAS VEGAS
CLARK COUNTY COURTHOUSE, 200 LEWIS ST, LAS VEGAS

CLARK COUNTY BUILDING, 309 § THIRD ST, LAS VEGAS

The porported owner snd address of the property contained in the Notice of Trustee's Sale being

Delaine L. Harned, 1076 Slate Crossing Lave Unit 102, Henderson NV 59002,
[ dectare undet penalty of perjury onder the Taw of the State of Mevada that the foregding 15 trie and oorrect,

Drated 872473012 Nevada Leegal Suppart Services LLC

Jessioa Pruclt

G35 <dth "%ﬁm&:‘i Sutte 260
Las Vegas, NV 893{31
{2 3822747

NV License #1711

NEN D @1@#319 83
COLNTY OF SERVICE: CLARK
j@Eﬁ‘%’LR Jessica Proeit
NEVADA ASSOCIATION
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Priority Posting & Publishing
i}ﬂis&r # POTOL70
TS # N85S836

AFFIDAVIT OF POSTING NOTICE OF TRUSTEE'S 3ALE
State of ?‘mﬂ ada
County of Clark)
L Jared Robinson, state:

That at all times hersin | have been g citizen of the U nited States. over 18 wears of nge, und am not s patly o, o
ierested i, the proceeding v which this affidasit is muade.

- On B2 243012 postedd a copy of the Notice of Trustee's Sale purstiant to NRS 107 088, concering Trustce Sale
N53356, ina puhlw place i the county where the property is gituated, 1o wit:

CITY HALL. 240 WATER ST, HENDERSON
PASED VERDE LIBRARY, 280 S GREEN VALLEY PKWY, HENDERSON

LIBRARY. 280 SO. WATER ST, HENDERSON

The purported owner and address of the property contaned in the Motice of Trustee's Sale being:

Delnine L. Harned, 1076 Siate Crossing Lane Unit 102, Henderson NV 89002,
[declars unider penalty of perjury under the Taw of the State of Nevada that the foregoing is rue and correct.

Duated 8/24/2012 Nevada Legal Support Services LLO

E}Bi} .S _. »-’ﬁh .Mr@m? Suie 200
Las Yegas, NV 89101
70733 3822747

WY License #1711

NLN ID# 410819 82
COUNTY OF SERVICE: CLARK
SERVER: Jared Robinson

".‘a EY ADA ASBS OCIATION
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Inst #: 201210110001602

Feea: $17.00
H/C Fee: $0.00

10/11/2012 10:53:28 AM
Receipt #: 1339868

RECORDING REQUESTED BY: Requestor.
National Default Servicing Corporation PREMIER AMERICAN TITLE
WHEN RECORDED MAIL TO: Recorded By: MAT Pga: 1
National Default Servicing Corporation
7720 N. 16" Street, Suite 300 DEBBIE CONWAY
Phoenix, AZ 85020 CLARK COUNTY RECORLDER
NDSC File No. :11-34460-JP-NV

(g |55
APN : : 179-34-713-236

SUBSTITUTION OF TRUSTEE

WHEREAS, DELAINE L. HARNED, AN UNMARRIED WOMAN was the original Trustor(s),
LSTI TITLE AGENCY was the original Trustee and MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC. AS NOMINEE FOR VENTA REALTY GROUP, DBA VENTA HOME LOANS, A
NEVADA CORPORATION ITS SUCCESSORS AND ASSIGNS was the original Beneficiary under that
certain Deed of Trust dated 05/07/2008 and recorded on 05/14/2008 as Instrument No. 20080514-0005041
of the Official Records of CLARK County, State of NV and

WHEREAS, the undersigned is the present beneficiary under the said Deed of Trust, and

WHEREAS, the undersigned desires to substitute a new Trustee under said Deed of Trust in place of
said original Trustee, or Successor Trustee, thereunder, in the manner in said Deed of Trust provided,

NOW, THEREFORE, the undersigned hereby substitutes NATIONAL DEFAULT SERVICING
CORPORATION, An Arizona Corporation, whose address is 7720 N. 16™ Street, Suite 300, Phoenix,
Arizona 85020, as Trustee under said Deed of Trust. Said Substitute Trustee 1s qualified to serve as Trustee
under the laws of this state.

Whenever the context hereof requires, the masculine gender includes the feminine and/or neuter, and the
singular number includes the plural.

JPMorgan Chas A tion, successor by merger to
Chase Home Finance LLC [
Dated : \: )i i: )T& QLQ m(Q _
Its F

- nt
STATE OF Ohlo
COUNTY OF Frankin
On =s SC{'Q- , 2002, before me, the undersigned, a Notary Public for said State, personally
appeared Keesha Smith who personally known to me (or who proved

to me on the basis of 'sa;tisfactory evidence) to be the person(s) whose name(s) 1s/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf
of which the person(s) acted, executed the instrument.

ROBERT D WILLIAMS
NOTARY PUBLIC

WITNESS my ficial seal.
i ' ATE OF OHIO
Signature ‘ — ST
Robert D Williams

SFR000039
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Inet #: 201210110001603
Feee: $19.00

N/C Fee: $0.00

10/11/2012 10:53:28 AN
Receipt #: 1339868

Requeator:
RECORDING REQUESTED BY: FREMIER AMERICAN TITLE
WHEN RECORDED MAIL TO: Recorded By: MAT Pge: 3
National Default Servicing Corporation DEBBIE CONWAY
7720 N. 16" Street, Suite 300
Phoenix, AZ 85020 CLARK COUNTY RECORDER
NDSC File No. : 11-34460-JP-NV
Title Order No. 61103377
APN No. : 179-34-713-236

NOTICE OF TRUSTEE’S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST, DATED 05/07/2008 UNLESS
YOU TAKE ACTION TO PROTECT YOUR PROPERTY; IT MAY BE SOLD AT A
PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF THE
PROCEEDING AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

Notice is hereby given that National Default Servicing Corporation as trustee (or successor frustee, or
substituted trustee), pursuant to the Deed of Trust executed by DELAINE L. HARNED, AN UNMARRIED
WOMAN, dated 05/07/2008 and recorded 05/14/2008 as Instrument No. 20080514-0005041 (or Book, Page)
of the Official Records of CLARK County, State of NV, and pursuant to the Notice of Default and Election to
Sell thereunder recorded 12/06/2010 as Instrument No. 20101206-0000317 (or Book , Page ) of said Official
Records.

Date and Time of Sale: 12/10/2012 at 10:00 A.M.
Place of Sale: At the front entrance to the Nevada Legal News 930 S. 4th St., Las Vegas, NV 89101

Property will be sold at public auction, to the highcst bidder for cash (in the forms which are lawful tender in the
United States, payable in full at time of sale), all right, title, and interest conveyed to and now held by it under
said Deed of Trust, in the property situated in said County and State and more fully described in Exhibit “A”
attached hereto and made a part hereof.

The street address and other common designation, if any of the real property described above is purported to be:
1076 SLATE CROSSING LANE #2
HENDERSON, NY 89002

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common
designation, if any, shown herein.

The amount of the unpaid balance of the obligation secured by the property to be sold and reasonable estimated
costs, expenses and advances at the time of the initial publications of the Notice of Sale is $194,703.33. The
opening bid at the time of the sale may be more or less than this amount depending on the total indebtedness
owed and /or the fair market of the property.

BENEFICIARY MAY ELECT TO BID LESS THAN THE TOTAL AMOUNT DUE.

Chase/CRC 32
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Page 2
Notice of Trustee’s Sale
NDSC File No. : 11-34460-JP-NVY

In addition to cash, the Trustee will accept cashier’s checks drawn on a state or national bank, a check drawn by a
state or federal credit union, or a check drawn by a state or federal savings and loan association, savings
association, or savings bank specified in Scection 5102 of the Financial Code and authorized to do business in this
state, In the event terider other than cash is accepted, the Trustee may withhold the issuance of the Trustee’s
Deed until funds become available to the payee or endorsee as a matter of right.

Said sale will be made, in an “as is” condition, without covenant or warranty, express or implied, regarding title,
possession or encumbrances, to satisfy the indebtedness secured by said Deed of Trust, advances thereunder, with
interest as provided therein, and the unpaid balance of the Note secured by said Deed of Trust with interest
thereon as provided in said Note, plus fees, charges and expenses of the Trustee and of the trusts created by said
Deed of Trust. The lender is unable to validate the condition, defects or disclosure issues of said property and
Buyer waives the disclosure requirements under NRS 113,130 by purchasing at this sale and signing said receipt.

If the Trustee is unable to convey title for any reason, the successful bidder’s sole and exclusive remedy shall be
the return of monies paid to the Trustec, and the successful bidder shall have no further recourse.

Date: 10/10/2012

National Default Servicing Corporation

7720 N. 16" Street, Suite 300

Phoenix, AZ 85020

602-264-6101

Sales Line : 714-730-2727 Sales Website: www.ndscorp.com/sales

o A N

Nichole Alford, Trustee Sales Representative

State of: Arizona
County of: Maricopa

On \D\\ D , 20 \2‘ before me, the undersigned, a Notary Public for said State, personally
appeared Nichole Alford personally known to me be (or proved to me on the basis of satisfactory evidence) to be
the person whose name is subscribed to the within instrument and acknowledged to me that she executed the
same in her authorized capacity, and that by her signature on the instrument the person, or the entity upon behalf
of which the person acted, executed the instrument.

WITNESS my hand and official seal, (™

Signature

OFFICIAL SEAL
JUDY A. REYNOLDS

B\ HOTARY PUBLIC - State of Arizona
4 MARICOPA GOUNTY
My Comm. Expires April 20, 2013

JoL5
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Exhibit A

NDSC Notice of Sale Addendum

NDSC No. : 11-34460-JP-NV

PROP. ADDRESS ' 1076 SLATE CROSSING LANE #2
HENDERSON, NV 89002

COUNTY ! CLARK

LEGAIL DESCRIPTION :

PARCELI:

UNIT TWO (2) IN BUILDING SEVENTY-NINE (79) OF FINAL MAP OF PARADISE COURT (A
COMMON INTEREST

COMMUNITY), AS SHOWN BY MAP THEREOF ON FILE IN BOOK 116, OF PLATS, PAGE 33
IN THE OFFICE OF

THE COUNTY RECORDER OF CLARK COUNTY, NEVADA,

PARCEL II:

A NON-EXCLUSIVE RIGHT AND EASEMENT OF INGRESS AND EGRESS AND OF USE IN,
TO AND OVER ALL

COMMON ELEMENTS, INCLUDING, BUT NOT LIMITED TO, PRIVATE STREETS AS
DEFINED IN AND SUBJECT TO

THE DECLARATION, WHICH ARE APPURTENANT TO PARCEL I DESCRIBED ABOVE.

PARCEL IIL

THE EXCLUSIVE RIGHT OF USE, POSSESSION AND OCCUPANCY OF THOSE PORTIONS
OF ABOVE

REFERENCED PLAT AS DESIGNATED AS EXCLUSIVE USE AREAS AND LIMITED
COMMON ELEMENTS, :
INCLUDING BUT NOT LIMITED TO YARD COMPONENT, AS DEFINED ON AND SUBJECT
TO THE DECLARATION,

WHICH ARE APPURTENANT TO PARCEL I DESCRIBED ABOVE.

Chase/CRC 34
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C,

RECORDING COVER PAGE
{Must be typed or printed clearly in BLACK ink only
and avoid printing in the 1" margins of document)

apng | 179-34-713-236

Inst #: 201212050001738

Fees: $20.00

N/C Fee: $0.00

12/052012 01:53:24 PM

Receipt #: 1408078

Requiestor:

XPEDIENT RUNNER SERVICE INC
Recorded By: GILKS Pgs: 4
DEBBIE CONWAY

CLARK COUNTY RECORDER

(11 digit Assessor's Parcel Number may be obtained at:
http://redrock.co.clark.nv,us/assrrealprop/ownr.aspx)

TITLE OF DOCUMENT
(DO NOT Abbreviate)

NOTICE OF LIS PENDENS

Document Title on cover page must appear EXACTLY as the first page of the
document to be recorded.

RECORDING REQUESTED BY:
Howard Kim & Associates

Howard Kim & Associates
400 N. Stephanie St., Ste. 160

Henderson, NV 89012

RETURN TO: Name

Address

City/State/Zip

MAIL TAX STATEMENT TO: (Applicable to documents transferring real property)

Name

Address

City/State/Zip

This page provides additional information required by NRS 111.312 Sections 1-2,

An additional recording fee of $1.00 will apply.
To print this document properly—do not use page scaling.

Chase/CRC 35
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HOWARD KIM & ASSOCIATES
400 N. STEPHANIE ST, SUITE 160

HENDERSON, NEVADA 89014

(702) 4853300 FAX (702)485-330]

B S ™ ]

W

oo o o0 =1 D

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

and more particularly described as Clark County Assessor Parcel Number 179-34-713-236.

DATED December 4th, 2012,

HOWARD KIM & ASSOCIATES

/s/ Diana S. Cline

Howard C. Kim, Esq.

Nevada Bar No. 10386

Diana S. Cline, Esq.

Ncvada Bar No. 10580

400 N. Stephanie St., Suite 160
Henderson, Nevada 89014
Phone: (702) 485-3300

Fax: (702)485-330

Attorneys for Plaintiff

Chase/CRC 36
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KIM GILBERT EBRON
7625 DEAN MARTIN DRIVE, SUITE 110

LAS VEGAS, NEVADA 89139

(702) 485-3300 FAX (702) 485-3301

[E—

(e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

DECLARATION OF ROBERT W. DIAMOND IN SUPPORT OF SFR INVESTMENTS
POOL 1, LLC’S MOTION FOR SUMMARY JUDGMENT

I, Robert W. Diamond, declare as follows:

1. I am over the age of eighteen years old and competent to testify.
2. I am a resident of Clark County, Nevada.
3. Unless otherwise stated, I have personal knowledge of the facts set forth in this

declaration, and for those facts stated on information and belief, I believe them to be true.

4, At all relevant times, | was an agent of SFR Investments Pool 1, LLC (“SFR™).
5. I make this declaration in support of SFR’s Motion for Summary Judgment.
6. As part of my duties for SFR, I attended auctions conducted on behalf of

homeowner’s associations.

7. Prior to attending the auctions, I typically researched which properties would be
available for sale through searches on Foreclosure Radar, Nevada Legal News, and Clark County
Legal News.

8. I learned that the various agents representing homeowners associations regularly
hold their auctions on the same day of the week, at a particular time and place.

9. The homeowners association foreclosure sale in this case was conducted by
Nevada Association Services, Inc. (“NAS”) on behalf of Paradise Court Homeowners
Association (the “Association”).

10. On September 21, 2012, at approximately 10:00 a.m., I attended a foreclosure
auction located at 6224 West Desert Inn Road, Las Vegas, Nevada 89146.

11.  NAS auctioned several properties that day.

12. At that auction, I bid the highest amount on the property located at 1076 Slate
Crossing #2, Henderson, Nevada 89002; Parcel No. 179-34-713-236.

13. The winning bid on the Property was $6,100.00, which I paid on behalf of SFR.

14.  During the time I worked as SFR’s agent, I never attended a sale where there was

only one qualified bidder in attendance.

AA 454




KIM GILBERT EBRON

7625 DEAN MARTIN DRIVE, SUITE 110

LAS VEGAS, NEVADA 89139

(702) 485-3300 FAX (702) 485-3301

[E—
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10
11
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14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

15. SFR received a foreclosure deed from NAS that contains recitals regarding
noticing of the sale. A true and correct copy of the foreclosure deed SFR received is attached
hereto as Exhibit 2-A.

16. T have no reason to doubt the recitals in the Association foreclosure deed.

17.  If there were any issues with delinquency or noticing, none of these were
communicated to me before the sale.

18.  During the time [ worked as SFR’s agent, neither SFR nor I had any relationship
or interest in the Association, other than later owning property within the community.

19.  During the time [ worked as SFR’s agent, neither SFR nor I had any relationship
or interest in NAS, outside of my attending auctions, bidding and, occasionally, purchasing
properties at these publically-held auctions.

20. Based on my research, no release of the super-priority lien was recorded against
the Property prior to SFR purchasing the Property.

21.  Based on my research, there were no lis pendens recorded against the Property
prior to SFR purchasing the Property.

I declare under penalty of perjury that the foregoing is true and correct.

Dated this 11th day of August, 2016.

/s/ Robert Diamond
Robert W. Diamond

AA 455




Ex. 2-A

EXHIBIT 2-A

Ex. 2-A



Inst # 201209250001230
Fees: $18.00 N/C Fee: $0.00

@, \ RPTT: $33.15 Ex: #

0972572012 09:34.:44 AM

Receipt #: 1318819

Requestor:

NORTH AMERICAN TITLE COMPAN
Recorded By: COJ Pgs: 3

Please mail tax statement and DEBBIE CONWAY

when recorded mail to: CLARK CCUNTY RECORDER

SFR Investments Pool I, LLC
P.O. Box 230970
Las Vegas, Nevada 89105

Accommodation FORECLOSURE DEED

APN #179-34-713-236
NAS # N55556

The undersigned declares:

Nevada Association Services, Inc., herein called agent (for the Paradise Court), was the duly
appointed agent under that certain Notice of Delinquent Assessment Lien, recorded February 5,
2010 as instrument number 0001923 Book 20100205, in Clark County. The previous owner as
reflected on said lien is Delaine L Harned. Nevada Association Services, Inc. as agent for
Paradise Court does hereby grant and convey, but without warranty expressed or implied to: SFR
Investments Pool I, LLC (herein called grantee), pursuant to NRS 116,31162, 116.31163 and
116.31164, all its right, title and interest in and to that certain property legally described as:
Paradise Court, Plat Book 116, Page 33, Unit 2, Bldg 79 Clark County

AGENT STATES THAT:

This conveyance is made pursuant to the powers conferred upon agent by Nevada Revised
Statutes, the Paradise Court governing documents (CC&R’s) and that certain Notice of
Delinquent Assessment Lien, described herein. Default occurred as set forth in a Notice of
Default and Election to Sell, recorded on 3/7/2012 as instrument # 0000441 Book 20120307
which was recorded in the office of the recorder of said county. Nevada Association Services,
Inc. has complied with all requirements of law including, but not limited to, the elapsing of 90
days, mailing of copies of Notice of Delinquent Assessment and Notice of Default and the
posting and publication of the Notice of Sale. Said property was sold by said agent, on behalf of
Paradise Court at public auction on 9/21/2012, at the place indicated on the Notice of Sale.
Grantee being the highest bidder at such sale, became the purchaser of said property and paid
therefore to said agent the amount bid $6,100.00 in lawful money of the United States, or by
satisfaction, pro tanto, of the obligations then secured by the Delinquent Assessment Lien.

Dated: September 21, 2012

%W o (L\itou\cﬂ

By Misty Blanchar@ent for Association and Employee of Nevada Association Services

Chase/CRC 31
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Abran E. Vigil

Nevada Bar No. 7548

Lindsay Demaree

Nevada Bar No. 11949

BALLARD SPAHR LLP

TOO North City Parkway, Suite 1750
Las Vegas, Nevada 89106-4617
Telephone: (702) 471-7000
Facsimile: (702) 471-7070

E-Mail: vigila@ballardspahr.com
E-Mail: demareel@ballardspahr.com

Attorneys for Defendant and
Counterclaimant JPMorgan Chase
Bank, N.A., as successor by merger
to Chase Home Finance LLC

THIS IS YOUR COURTESY COPY
m NOT FORWARD T0 JuDGe

DISTRICT COURT
CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL1, LLC a
Nevada Limited hability company,

Plaintiff,
vs.

VENTA REALTY GROUP, a Nevada
Corporation, JP MORGAN CHASE BANK,
NA, a national association, successor by
merger to CHASE HOME FINANCE LLC, a
foreign limited liability corporation, ET AL

Defendants.

JPMORGAN CHASE BANEK, N.A., as
successor by merger to Chase Home
Finance LLC,

Counter-Claimant,

V8.

SFR INVESTMENTS POOL 1, LLC a
Nevada Limited liability company

Cburiter'Defendant. |

CASE NO. A-12-672963-C
DEPT NO. 27

DISCOVERY COMMISSIONER'S REPORT AND RECOMMENDATIONS

CASE NO. A-12-672963-C
Hearing Date: August 10, 2016

13041087_2
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Hearing Time: S:00 a.m.

Attorney for Plaintiff: Diana Ebron, Esq.
Karen Hanks, Esq.
Kim Gilbert Ebron

Attorney for Defendant: Abran Vigil, Esq.

Lindsay Demaree, Esg.
Ballard Spahr LLP

L
FINDINGS

This matter came on for a hearing on defendant and counterclaimant
JPMorgan Chase Bank, N.A., as Successof by merger to Chase Home Finance LLC's
(“Chase”) “Motion to Compel SFR’s Rule 30(b)(6) Deposition Testimony” (hereinafter
the “Motion”) filed on July 8, 2016. On July 25, 2016, plaintiff and counter-defendant
SFR Tnvestments Pool 1, LLC (“SFR”) filed an “Opposition to JPMorgan Chase
Banlk’s Motion to Compel SFR's Rule 30(b)(8) Testimony —and- SFR’s Countermotion
for Protective Order Relating to Rule 30(b)(6) Deposition of SFR Investments Pool 1,
LLC (hereinafter the “Countermotion”). On August 3, 2016, Chase filed a “Reply in
Support of Chase’s Motion to Compel and Opposition to SFR’s Countermotion for
Protective Order Relating to Rule 30(b)(6) Deposition of SFR Investments Pool 1,
LLC”

After considering the Parties’ briefs and the arguments of counsel at the
hearing set for this matter, the Discovery Commissioner finds SFR should move for a
protective order in the future. The Discovery Commissioner further finds good cause
to grant in part and deny in part the Motion and to grant in part and deny n part
the Countermotion to permit discovery on the equitable issue of unfairness, as set
forth in the recommendations below.

[Continued on following page.]
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I1.
RECOMMENDATIONS
IT IS THEREFORE RECOMMENDED that the Court grant inn part Chase’s

Motion and to grant in part SFR's Countermotion. The Rule 30(b){(8) deposition
topics disputed by the Parties shall be addressed as follows:

Topic No. 14: SFR shall provide a Rule 30(b)(6) designee prepared to testify
regarding SFR’s disposition of the property at issue in this case, including: what SFR
intended to do with the property, SFR’s possible plans for the property, and what in
fact has happened to the property, if SFR knows, as these issues related to the
equitable inquiry on fairness. This topic shall permit questions about SFR’s
procedure for renting out the property; however, information regarding lease terms,
SFR’s profits, and lessees’ assets is protected for purposes of SFR's Rule 30(b)(6)
deposition. Chase may instead serve an interrogatory to SFR regarding the amount
of rent that SFR charged for the subject property.

Topic No. 15 This topic is protected.

Topic No. 16! This topic 1s protected.

Topic No. 17! This topic is protected.

Topic No. 18: This topic is protected, unless the funds used to purchase the
subject property were obtained illegally. SFR shall provide a Rule 30(b)(6) designee
prepared to confirm that the funds were not obtained illegally or to testify about the
illegal funds.

Topic Nos. 19 & 20: While topic 20 was not disputed, both topics are protected.

Topic No. 250 Although not disputed by the Parties, the topic shall be limited
to the sale and use at issue in the case.

Topic No. 28: SFR shall provide a Rule 30(b)(6) designee prepared to provide
testimony regarding Topic No. 28 as it relates to the property at issue 1n this case.

Topic No. 29: SFR shall provide a Rule 30(b)(6) designee prepared to provide

testimony regarding SFR’s communications with tenants about Chase’s deed of trust,

13041067_2

AA 460




BALLARD SPAHRLLP
100 NORTH CITY PARKWAY, SUITE 1750

LAS VEGAS, NEVADA 89106

(702) 471-7000 FAX (702} 471-7070

O 0w =3 O Ut e W DD e

N bo po o N Q] [\ bo [\ = et [ bt =t ot — ot (- b
w3 Ot e W N = O O 0 3 Ot e W by = O

including the specific language pertaining to a lender’s deed of trust contained in the
first lease agreement that SFR used following the association sale in this case. The
rest of the lease’s terms and conditions are protected. SFR's communications with
tenants about this litigation are irrelevant and protected.

IT IS FURTHER RECOMMENDED that the Parties shall conduct a 2.34
conference prior to the continued deposition of SFR's Rule 30()(6) designee to
discuss Topic Nos. 13, 15, and 26.

IT IS FURTHER RECOMMENDED that each party shall bear its own fees
and costs.

The Discovery Commissioner, met with counsel for the Parties, having
discussed the issues noted above and having reviewed any materials proposed in
support thereof, hereby submits the above recommendations.

e

. ff 2; fﬁ o i
DATED this _ e/ day of e’ 2071z

4 A A
Vgl

DISCOVERY COMMISSIONER

Submitted by:

BALLARD SPAHR LLP

s
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bran K. Vigil
Nevada Bar No. 7548
Lindsay Demaree
Nevada Bar No. 11949
100 North City Parkway, Suite 1750

Las Vegas, Nevada 89106-4617
Attorneys for Defendants JPMorgan

Chase Bank, N.A., as successor by merger
to Chase Home Finance LLC

Approved as to form by:

KiM GILBERT EBRON

By: s

Diana Cline Ebron
Nevada Bar No. 10580
Jacqueline A. Gilbert
Nevada Bar No. 10593
Karen L. Hanks
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including the specific language pertaining to a lender’s deed of trust contained in the
first lease agreement that SFR used following the association sale in this case. The
rest of the lease’s terms and conditions are protected. SFR's communications with
tenants about this litigation are irrelevant and protected.

IT IS FURTHER RECOMMENDED that the Parties shall conduct a 2.34
conference prior to the continued deposition of SFR’s Rule 30(b)(6) 'desigﬁee to
discuss Topic Nos. 13, 15, and 26.

IT 18 FURTHER RECOMMENDED that each party shall bear its own fees
and costs.

The Discovery Commissioner, met with counsel for the Parties, having
discussed the issues noted above and having reviewed any materials proposed in

support thereof, hereby submits the above recommendations.

DATED this day of , 20

DISCOVERY COMMISSIONER
Submitted by:

BALLARD SPAHR LLP

By: \‘

Abran E. Vigil

Nevada Bar No. 7548

Lindsay Demaree

Nevada Bar No. 11949

100 North City Parkway, Suite 1750

Las Vegas, Nevada 89106-4617
Attorneys for Defendants JPMorgan

Chase Bank, N.A., as successor by merger
to Chase Home Finance LLC

Approved as to form by:

KiM GILBERT EBRON o
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Dianx-Chne Ebron

Nevada Bar No. 10580
Jacqueline A. Gilbert
Nevada Bar No. 10593
Karen L. Hanks
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Nevada Bar No. 9578
7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139
Attorneys for SFR Investments Pool 1, LLC

13041067 _2

AA 463



BALLARD SPAHR LLP
100 NORTH CITY PARKWAY, SUITE 1750

LAS VEGAS, NEVADA 839106

(702) 471-7000 FAX (702) 471-7070

L o« -3 O Cv e W b2

O N S N SR N S N SN o SN (e SN o SRR U S G USRS USSR SO
=1 O Wt s W OBR m OW m -3 O Ut k)N e O

Do
Q0

NOTICE

Pursuant to NRCP 16.1(d) (2), you are hereby notified you have five (5) days
from the date vou receive this document within which to file written objections.

Pursuant to EDCR 2.34(f) an objection must be filed and served mot more than
five (5) days after receipt of the Discovery Commissioners Report. The
Commissioner’s Report 1s deemed received when signed and dated by a party, his
attorney or his attorney’s employee, or three (3) days after mailing to a party or his
attorney, or three (3) days after the clerk of the court deposits a copy of the Report in
a folder of a party’s lawyer in the Clerk’s office. See EDCR 2.34(f).

A copy of the foregoing Discovery Commissioner’s Report was:

IMailed to Counsel at the following address on the day of , 2016.

w’; Placed in the folder of Plaintiff/Defendant’s counsel in the Clerk’s office on the

A dayof_PMAOUSE 2016,
= . g' v
Y STEVEN D. GRIERSON, CLERK OF THE COURT

JENNIFERLOTT
Deputy Clerk
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SFR Investments Pool 1, LLC v. Venta Realty Group, et al.
CASE NO. A-12-672963-C

ORDER

The Court, having reviewed the above report and recommendations prepared by the

Discovery Commissioner and,

The parties having waived the right to object thereto,

No timely objections having been received in the office of the Discovery
Commissioner pursuant to EDCR 2.34 (D),

Having received the objections thereto and the written arguments in
support of said objections, and good cause appearing,

E A

AND

IT IS HEREBY ORDERED the Discovery Commissioner’s Report and
Recommendations are affirmed and adopted.

IT IS HEREBY ORDERED the Discovery Commissioner’s Report and
Recommendations are affirmed and adopted as modified in the
following manner. (Attached hereto).

IT IS HEREBY ORDERED that a hearing on the Discovery

Commissioner’'s Report is set for , 20 , at
Dated this day of , 2016,

13041067 _2
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IN THE SUPREME COURT OF NEVADA

JPMORGAN CHASE BANK, N.A., Supreme Court No. 71839

SUCCESSOR BY MERGER TO
CHASE HOME FINANCE LLC,

Appellant,
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SFR INVESTMENTS POOL 1, LLC,

Respondent.

APPEAL

Electronically Filed
Apr 24 2017 08:29 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

from the Eighth Judicial District Court, Clark County
The Honorable NANCY L. ALLF, District Judge
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Lindsay Demaree, Nevada Bar No. 11949
Matthew D. Lamb, Nevada Bar No. 12991

BALLARD SPAHR LLP
100 North City Parkway, Suite 1750
Las Vegas, Nevada 89106
(702) 471-7000
vigila@ballardspahr.com
demareel@ballardspahr.com
lambm@ballardspahr.com

Attorneys for Appellant
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Document Filing Date Volume and
Bates
Number(s)

Complaint for Quiet Title and Injunctive December 4,2012 |1 AA 001-011

Relief

Affidavit of Service — California December 20, 2012 |1 AA 012

Reconveyance Company

Affidavit of Service — JP Morgan Chase December 20, 2012 |1 AA 013

Bank, N.A.

Affidavit of Service — National Default December 20, 2012 |1 AA 014

Servicing Corporation

Affidavit of Service — Republic Silver State | December 20, 2012 | 1 AA 015

Disposal, Inc.

Answer of JPMorgan Chase Bank, N.A., as | January 25, 2013 1 AA 016-021

Successor by Merger to Chase Home

Finance LLC, and California

Reconveyance Company

Affidavit of Service — Paradise Court January 31, 2013 1 AA 022

Homeowners Association

Affidavit of Service — Venta Realty Group | January 31, 2013 1 AA 023

Affidavit of Publication — Delaine L. May 31, 2013 1 AA 024

Harned

Amended Answer and Counterclaim October 19, 2015 1 AA 025-037

SFR Investments Pool 1, LLC’s Answer to | November 6, 2015 | 1 AA 038-042

Counterclaim

JPMorgan Chase Bank, N.A.’s Motion to July 8, 2016 1 AA 043-100

Compel SFR’s Rule 30(b)(6) Deposition

Testimony

JPMorgan Chase Bank, N.A.’s Motionto | July 8, 2016 1 AA 101-116

Exclude Testimony of Michael Brunson

Excerpts from Appendix of Exhibits to July 8, 2016 1 AA117-171

Defendant JPMorgan Chase Bank’s Motion

to Exclude Testimony of Michael Brunson

Opposition to Motion to Exclude July 25, 2016 1 AA172-181

Testimony of Michael Brunson




Opposition to JPMorgan Chase Bank’s
Motion to Compel SFR’s Rule 30(b)(6)
Testimony and SFR’s Countermotion for
Protective Order relating to Rule 30(b)(6)
Deposition of SFR Investments Pool 1,
LLC

July 25, 2016

1 AA 182-217

Reply in Support of Chase’s Motion to
Compel and Opposition to SFR’s
Countermotion for Protective Order
relating to Rule 30(b)(6) Deposition of SFR
Investments Pool 1, LLC

August 3, 2016

1 AA 218-237

JPMorgan Chase Bank, N.A.’s Reply in
Support of Motion to Exclude Testimony of
Michael Brunson

August 3, 2016

2 AA 238-257

Transcript of Hearing on JP Morgan Chase
Bank, N.A.’s Motion to Exclude Testimony
of Michael Brunson

August 10, 2016
(Date of Hearing)

2 AA 258-270

SFR Investments Pool 1, LLC’s Motion for
Summary Judgment

August 11, 2016

2 AA 271-457

Discovery Commissioner’s Report and
Recommendations

August 24, 2016
(Date Signed)

2 AA 458-465

JPMorgan Chase Bank, N.A.’s Opposition
to SFR Investments Pool 1, LLC’s Motion
for Summary Judgment

August 29, 2016

3 AA 466-494

Appendix of Exhibits to Opposition to SFR
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August 29, 2016

3 AA 495-644

SFR Investments Pool 1, LLC’s Reply in
Support of its Motion for Summary
Judgment
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3 AA 645-665

JPMorgan Chase Bank, N.A.’s Objection to
Discovery Commissioner’s Report and
Recommendation
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4 AA 666-730

Defendant and Counter-Claimant
JPMorgan Chase Bank, N.A.’s Motion for
Summary Judgment

September 13, 2016

4 AA 731-759

Excerpts from Appendix of Exhibits to
Defendant JPMorgan Chase Bank, N.A.’s
Motion for Summary Judgment

September 13, 2016

4 AA 760-774




Order Denying Motion to Exclude September 14, 2016 |4 AA 775-776
Testimony of Michael Brunson

Notice of Entry of Order Denying Motion | September 15, 2016 | 4 AA 777-780
to Exclude Testimony of Michael Brunson

Transcript of Hearing on SFR Investments | September 15, 2016 | 4 AA 781-801
Pool 1, LLC’s Motion for Summary (Date of Hearing)

Judgment

Findings of Fact, Conclusions of Law, and | October 26, 2016 4 AA 802-816
Order

Notice of Entry of Findings of Fact, October 27, 2016 4 AA 817-833
Conclusions of Law, and Order

Notice of Appeal November 22, 2016 | 4 AA 834-836
Stipulation and Order Directing Entry of December 19, 2016 |4 AA 837-840

Final Judgment as between SFR
Investments Pool 1, LLC and JPMorgan
Chase Bank, National Association
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to Chase Home Finance LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL1, LLC a Nevada CASE NO. A-12-672963-C
Limited liability company,
DEPT NO. 27

Plaintiff,
vs.

VENTA REALTY GROUP, a Nevada
Corporation, JP MORGAN CHASE BANK, NA,
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JPMorgan Chase Bank, N.A., as successor by merger to Chase Home Finance
LLC (“Chase”) submits the following reply in support of its motion in limine to
exclude the testimony of Michael Brunson, the rebuttal expert disclosed by SFR
Investments Pool 1, LLC (“SFR”).

SFR argues that Brunson’s testimony should not be excluded because: (1) his
opinions regarding disposition value are relevant; (2) his testimony qualifies as
proper rebuttal testimony and was thus timely disclosed; and, (3) Brunson’s
testimony 1s the product of a reliable methodology. These arguments are meritless.

First, Brunson’s proffered testimony is irrelevant. As set forth in Chase’s
motion, Nevada law requires this Court to compare the foreclosure sale price to the
Property’s market value. SFR fails to provide the Court with any authorities that
hold “disposition value”—the valuation method used by Brunson—may be used. As
SFR concedes 1n 1ts Opposition, Brunson opines that disposition value should be used
instead of market value and, based on this belief, criticizes the market value opinion
offered by Chase’s initial expert. The decision to use market value as a point of
comparison 1s a Jegal determination dictated by controlling Nevada law. The
applicable legal standard is not an appropriate topic for expert testimony. Brunson
simply cannot unseat a judge and re-write controlling Nevada law so that his
“disposition value” becomes the new legal measure. The legal measure here—market
value—was adopted by the Nevada Supreme Court, rendering any other opinion of
value not relevant.

Second, Brunson’s independent opinions are improper for rebuttal.

Rule 16.1(a)(2)(C))(ii) expressly prohibits parties from disclosing expert
opinions in a rebuttal disclosure if the proffered opinions: (a) contradict a portion of
its adversary’s case in chief; or, (b) present opinions outside of the scope of the
adversary’s expert disclosure. Since SFR disclosed Brunson as a mere rebuttal
expert, he can only testify about what he believes Chase’s expert analyzed incorrectly

in that expert’s market value appraisal. Brunson cannot testify about what he
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believes Chase’s expert analyzed incorrectly and offer independent opinions about a
different methodology and valuation amount. See N.R.C.P. 16.1(2)(2)(C)(ii). SFR
was required to disclose such affirmative opinions by Brunson as part of an initial
expert disclosure. It failed to do so. Thus, Brunson’s affirmative opinions (including,
without limitation, his independent appraisal of the Property’s “disposition value” at
the time of the sale) must be excluded as improper rebuttal testimony.

Finally, Brunson’s testimony is unreliable. SFR does not and cannot refute
that Brunson’s “methodology” suspiciously results in a property value that always 1s
whatever sale price his clients, the HOA sale purchasers, happened to pay. Nor has
SFR directed the Court to any other non-litigation appraisal that uses this
“methodology.” Instead, SFR invites this Court to disregard its gatekeeping role and
allow Brunson’s testimony because the court allowed a toxicologist to testify in Higgs
v, State, 125 Nev. 1043, 20, 222 P.3d 648, 660 (2010). This Court must not do so.
SFR’s explanation of Higgs neglects to inform the Court that the opposing expert in
that case did not take issue with the reliability of the toxicologist’s methodology.
Here, in contrast, Chase 1s challenging the reliability of Brunson’s analysis. This
Court, as a gatekeeper, should scrutinize and exclude Brunson’s dubious opinions.
For any of these three reasons, Brunson’s expert testimony should be excluded in this

case.

I NEVADA LAW REQUIRES THE COURT TO CONSIDER MARKET
VALUE—NOT BRUNSON'’S PROFFERED “DISPOSITION VALUE”

As explained in Chase’s Motion in Limine (the “Motion”), Nevada law requires
the Court to use market value in evaluating the price obtained at a foreclosure sale.
Motion at 10-12; e.g., Shadow Wood Homeowners Ass’n v. N.Y. Comty. Bancorp, Inc.,
132 Nev. __, _ , 366 P.3d 1105, 112 & 113 n.3 (quoting Restatement of Prop.:
Mortgages § 8.3 cmt b. and holding that HOA foreclosure price was not grossly
inadequate as a matter of law where the price was more than 20% of an appraisal);

Golden v. Tomiyasu, 79 Nev. 503, 505, 387 P.2d 989, 990 (1963) (assessing price
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obtained at trustee’s sale by comparing it to property’s “market value” of $200,000);
see also Branch Banking & Tr. Co. v. Pahrump 194, No. 2:12-cv-1462-JCM-VCF,
2015 U.S. Dist. LEXIS 176239, at *7 (D. Nev. Dec. 15, 2015) (“[T]he sale price is not
necessarily an indication of a property’s fair market value.”) (citing Halfon v. Title
Ins. & Trust Co., 97 Nev. 421, 634 P.2d 660, 661 (1981)). While SFR tries to argue
otherwise, its argument cannot succeed. SFR fails to cite any legal authority
whatsoever where a court has compared the adequacy of a foreclosure sale price to
“disposition value” for purposes of determining whether to set aside the sale.! Since
Nevada law requires the Court to consider market value, Brunson’s opinions about
disposition value are improper and irrelevant.

A. Brunson’s Opinion on the Applicable Law Is Improper

First, as a threshold matter, the valuation method that should apply in this
case 1s a legal question for this Court, not a fact question for an expert. NRS 50.265
permits expert testimony only 1f it “will assist the trier of fact to understand the
evidence or to determine a fact in issue.” (Emphasis added); see also Nationwide
Transp. Fin. v. Cass Info. Sys., Inc., 523 F.3d 1051, 1058 (9th Cir. 2008) (“[Aln expert
witness cannot give an opinion as to her legal conclusion, 1.e., an opinion on an
ultimate 1ssue of law. Similarly, instructing the jury as to the applicable law is the
distinct and exclusive province of the court.” (internal citations and quotation marks

omitted; emphasis added)).

1 SFR’s sole disagreement with Chase’s explanation of Shadow Wood centers on its
contention that Shadow Wood requires a showing of fraud, unfairness or oppression
1n addition to an inadequate price before a court can set aside a sale. See Opposition
at 7:27-8:17. SFR fails to identify where in Shadow Wood the Nevada Supreme
Court held that a valuation other than a property’s market value should apply.
Instead, 1t leaps to the conclusion that, smce Shadow Wood requires a showing of
fraud, unfaumess Or oppression, Chase’s “challenge to Brunson’s rebuttal analysis
goes to the Weight of the evidence, not to its admissibility.” Id. at 8:19-20. This
argument 1s a non sequitur and provides no basis for allowing Brunson’s irrelevant
testimony 1n this case.
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Brunson opines that the Court should use the Property’s “disposition value.”
Contrary to SFR’s arguments, this assertion i1s not a mere “difference of opinion

?

regarding the correct definition of value.” Opposition at 5:2-3.2 Brunson provides
improper—and 1incorrect—testimony as to the applicable law 1n this case. See
Nationwide Transp. Fin., 523 F.3d at 1059 (affirming exclusion of expert where
expert’s “legal conclusions not only invaded the province of the trial judge, but
constituted erroneous statements of law”). The proper standard of comparison for
the foreclosure sale price 1s a legal question, answered by looking to Nevada law, not
to the ruminations of experts. As set forth above (and unchallenged by SFR), Nevada
courts must look to a property’s market value, not its “disposition value.” Brunson’s
testimony regarding disposition value must be excluded. See NRS 50.265.

B. Disposition Value is Not Relevant to Market Value

SFR’s invitation to allow Brunson’s “disposition value” simply because it 1s &
valuation 1s improper—disposition value 1s not a fair market valuation, the standard
required under Nevada law.

Disposition value 1s distinct from market value. “Fair market value 1s
generally defined as the price which a purchaser, willing but not obliged to buy,
would pay an owner willing but not obliged to sell, taking into consideration all the
uses to which the property i1s adapted and might in reason be applied.” Unruh v.
Streight, 96 Nev. 684, 686, 615 P.2d 247, 249 (1980) (emphasis added). Disposition
value, in contrast, assumes that “[tlhe seller is under a compulsion to sell,” thereby

leading to a depressed sale price. See Exhibit C to Motion, at 052. It fails to value

property based on the price a seller “willing but not obliged to sell” might accept.

2 SFR also attempts to analogize this difference of opinion to a personal injury case
where two experts disagree about “a patient’s long-term life care plan.” SFR’s
analogy 1s 1napposite to this case. The treatment required after an injury is a fact
question appropriate for expert debate. This motion, however, concerns the correct
legal standard—an issue determined by Nevada law and this Court.
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Thus, expert testimony about “disposition value” or this valuation method has
no bearing on market value—the correct standard under Nevada law. Shadow Wood,
132 Nev. Adv. Op. 5, 366 P.3d at 1112 (“[Glenerally ... a court is warranted in
invalidating a sale where the price 1s less than 20 percent of fair market value’
(emphasis added) (quoting Restatement § 8.3 cmt. b); Golden, 79 Nev. at 505, 387
P.2d at 990 (relying on district court’s “finding that the land has a market value of
$2,500 an acre” (emphasis added)). Such testimony is irrelevant and will only serve
to confuse the issues. See NRS 48.015 (“As used in this chapter, “relevant evidence”
means evidence having any tendency to make the existence of any fact that i1s of
consequence to the determination of the action more or less probable than i1t would be
without the evidence.”); NRS 48.035(1) (“Although relevant, evidence is not
admissible if its probative value 1s substantially outweighed by the danger of unfair
prejudice, of confusion of the issues or of misleading the jury.”). As such, the Court
should exclude Brunson’s report. See NRS 48.025(2) (“Evidence which is not relevant
is not admissible.”).

II. BRUNSON’S “REBUTTAL” IS IMPROPER UNDER RULE 16.1

The Nevada Rules of Civil Procedure required SFR to disclose expert
testimony that contradicts a portion of Chase’s anticipated case in chief or that
presents opinions beyond the scope of Dugan’s testimony as an initial expert

disclosure. Rule 16.1 explicitly states:

If the evidence 1s intended solely to contradict or rebut evidence on the
same subject matter identified by another party under paragraph (2)(B),
the disclosures shall be made within 30 days after the disclosure made
by the other party. This later disclosure deadline does not apply to any
party’s witness whose purpose is to contradict a portion of another
party’s case in chief that should have been expected and anticipated by
the disclosing party, or to present any opinions outside of the scope of
another party’s disclosure.

N.R.C.P. 16.1(a)(2)(C)Gi) (emphasis added); see also N.R.C.P. 16.1(a)(2)(C)()
(explaining that, except for rebuttal experts, any other experts must be disclosed in

time set by Court for initial expert disclosures). Here, Bruson’s testimony was
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intended to contradict a part of Chase’s case 1n chief and presents opinions outside
the scope of Dugan’s 1nitial expert disclosure. Brunson’s proffered “rebuttal”

testimony 1s thus improper under Rule 16.1.

A. Brunson’s “Rebuttal” Testimony Improperly Seeks to Contradict a
Portion of Chase’s Case in Chief

SFR seeks to use Brunson’s testimony to contradict Chase’s argument, as part3
of its case 1n chief, that the Court should set aside the subject sale as to Chase’s deed
of trust because the sale price of the property was so low when compared to the
Property’s value. Brunson’s entire report 1s intended to show that—contrary to
Chase’s argument—SFR’s sale price of only $6,100 was not too low because, in
Brunson’s opinion, the Property should be valued at “$6,000 Seven Thousand Dollars
(rounded) [sic].” Exhibit C to Motion, at 080. SFR was required to disclose such
expert testimony 1n an initial expert disclosure.

Moreover, SFR anticipated Chase’s case 1n chief arguments about the low sale
price. SFR argues that it could not anticipate that Chase’s challenge its inadequate
purchase price because: (a) Chase did not allege commercial unreasonableness as an
affirmative defense; and (b) “during the time period between the filing of this
Complaint and expert disclosure deadline, commercial reasonableness allegations by

?

lenders were not consistent or commonplace like they are today.” Opposition at 5.
SFR’s argument 1s meritless.

First, Chase’s amended answer asserts SFR’s inadequate purchase price as an
affirmative defense: See Amended Answer and Counterclaim (filed Oct. 19, 2015) at
9 (Twelfth Affirmative Defense). SFR’s counsel was provided with Chase’s amended
answer for review before the expert disclosure cutoff and, on October 13, 2015, SFR

signed the stipulation to allow Chase to file this amended answer. See Stipulation

and Order (filed Oct. 15, 2015), at 2. While SFR requested other discovery extensions

3 Another portion of Chase’s argument 1s that, in addition to price, other
circumstances surrounding the subject sale also were unfair.
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1in this case, at no time did it request an extension of the initial expert deadline
despite 1ts notice of Chase’s affirmative defense.

Second, SFR knew commercial reasonableness was an issue as early as April
2015—s1x months before initial expert reports were due. On April 13, 2015, SFR
served a Rule 30(b)(6) deposition notice to Chase that included the following topic:
“To the extent JPMorgan i1s alleging that the price paid at the Association foreclosure
sale was not commercially reasonable, any valuation, appraisals and/or broker’s price

2

opinions of the Property obtained by JPMorgan or its agents. . . .7 Depo Notice to
Chase, attached hereto as Exhibit G, at p. 6. The record demonstrates that SFR
anticipated the need to obtain an initial expert to opine about the Property’s value
because SFR sought discovery on this very issue months before the deadline.

SFR was well aware that the Property’s value was at issue in this case, but 1t
chose not to retain an initial expert. As such, the Court should exclude Brunson’s
1mproper “rebuttal” testimony.

B. Brunson’s Testimony Also Exceeds the Scope of Dugan’s Opinions

Brunson’s “rebuttal” testimony 1s improper and should be excluded as
untimely for another reason: it presents opinions that far exceed the scope of Chase’s
mitial expert disclosure. Dugan, Chase’s initial expert, provides an opinion of the
Property’s market value. See generally Exhibit B to Motion. The scope of rebuttal
testimony 1s therefore limited to this issue—the market value of the Property.4

Brunson’s testimony, however, goes well beyond this topic. Nowhere 1in

Chase’s expert disclosure does Dugan opine about which valuation method to use (a

legal issue already determined by Nevada law). He provides an opinion on the

4 SFR also characterizes Dugan’s report broadly as a “valuation,” in an attempt to
argue that Brunson’s “valuation” falls within the scope of rebuttal. SFR is incorrect.
Dugan provides an opinion of market value. Exhibit B to Motion at 033 (defining
“market value” to include a “typically motivated” seller); see also Unruh v. Streight,
96 Nev. 684, 686, 615 P.2d 247, 249 (1980). As explained in Section I.B., Brunson’s
proffered “disposition value” opinions do not fall within the scope of Dugan’s market
value opinions.
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Property’s market value, as requested. Brunson, in contrast, does not merely rebut
the opinions set forth in Chase’s disclosure. He provides a separate report of
completely new opinions. Compare Exhibit C at 046-072 (Brunson’s “Appraisal
Review” (emphasis added)) (reviewing Dugan’s appraisal) with id. at 073-080, 092
(Brunson’s “Appraisal Report,” which he labels, in the upper right corner, as an
“Independent Opinion of Value” (emphasis added)).

Brunson's report 1s an untimely 1nitial expert report couched as one that offers
rebuttal testimony. It offers a newly made up legal opinion/standard about the
propriety of using “disposition value,” and then provides an “independent opinion of
value.” Id at 073 (acknowledging that his “Appraisal Report” provides his
“Independent opinion of value”); id at 078 (“Based on the above analysis, the most
logical definition of value would be Disposition Value.”); id. at 080 (“the impaired, fee
simple, disposition value as of September 21, 2012 was: $6,000 Seven Thousand
Dollars (rounded) [sic].” (bold in original)).

SFR erroneously argues that Brunson’s independent appraisal i1s “just the
nomenclature for headings in the appraisal world” and offered for “demonstrative
purposes’ as part of the “natural flow of rebuttal.” Opposition at 4. SFR’s
characterizations of the report fail. Rule 16.1 explicitly limits expert rebuttal
testimony to “the scope of another party’s disclosure.” N.R.C.P. 16.1(2)(2)(C)@G1).
Nowhere does SFR explain how Brunson’s new opinions about the Property’s
disposition value falls within the scope of Dugan’s market value appraisal.

Not only 1s Brunson’s opinion irrelevant and improper for any expert as
discussed above in Section I—it also seeks to contradict a portion of Chase’s case 1in
chief and exceeds the scope of Chase’s 1nitial expert disclosure. Brunson’s expert
testimony 1s thus improper for rebuttal. Since Brunson’s independent opinions were
not timely disclosed in the period set for inmitial expert disclosures, they must be

excluded 1n this case.
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III. BRUNSON’S EXPERT REPORT IS UNRELIABLE

This Court should also exclude Brunson’s expert disclosure for a third reason:
his opinions are not reliable. SFR asserts that Brunson did not invent his
methodology “for the purposes of appeasing his clients.” Opposition at 6. SFR fails,
however, to provide the Court with any examples where an appraiser employed
Brunson’s method—i.e., valuing the property for the same amount paid by the HOA
sale purchaser that retained him as an expert—for a non-litigation purpose.
Hallmark v. Eldridge, 124 Nev. 492, 502, 189 P.3d 646, 652 (2008) (considering
whether method “was developed by the proffered expert for purposes of the present
dispute”); see also Exhibit E to Motion (providing numerous examples of other
reports where Brunson employed this “methodology”—all for HOA litigation cases).

As a fallback, SFR contends that this Court should nevertheless allow
Brunson’s testimony since a toxicologist expert in Higgs was allowed to testify
despite a lack of evidence on the testing, peer review, and general acceptance of his
methodology. Opposition at 6-7. SFR ignores the fact that the opposing expert in
Higgs testified “he did not take issue with [the toxicologist’s] methodology or results.”
Higgs, 222 P.3d at 660. Unlike Higgs, Chase takes issue with Brunson’s methodology
and results.

The Court cannot ignore i1ts gate keeping function and allow Brunson’s
irrelevant and unreliable opinions of value. Expert testimony “will assist the trier of
fact only when it 1s relevant and the product of reliable methodology.” Higgs, 222
P.3d at 660 (quoting Hallmark, 189 P.3d at 651); see also Section I (discussing
relevance). Since Brunson’s testimony is neither relevant nor reliable, it must be

excluded 1n this case.

[Continued on following page.]
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IV. CONCLUSION
For the foregoing reasons, Chase respectfully requests that the Court exclude

Michael Brunson’s report and testimony.

Dated: August 3, 2016.

BALLARD SPAHR LLLP

By:_/s/ Lindsay Demaree
Abran E. Vigil
Nevada Bar No. 7548
Lindsay Demaree
Nevada Bar No. 11949
BALLARD SPAHR LLP
100 North City Parkway, Suite 1750
Las Vegas, Nevada 89106-4617
Attorneys for Defendants JPMorgan Chase
Bank, N.A., as successor by merger to
Chase Home Finance LLC and California
FReconveyance Company

13041067 _2
11

AA 248




BALLARD SPAHR LLP
100 NORTH CITY PARKWAY, SUITE 1750

LAS VEGAS, NEVADA 89106

(702) 471-7000 FAX (702) 471-7070

© o =~ O Ol s W N

S T S T T T T G VA G G U S S
® =N O R W N R O ©® o =1 O UK W N KK O

CERTIFICATE OF SERVICE
Pursuant to N.R.C.P. 5, I hereby certify that on the 3rd¢ day of August, 2016, an

electronic copy of the JPMORGAN CHASE BANK, N.A’S REPLY IN SUPPORT OF
MOTION TO EXCLUDE TESTIMONY OF MICHAEL BRUNSON was served on the

following counsel of record via the Court’s electronic service system:

DIANA S. CLINE

JACQUELINE A. GILBERT

KIM GILBERT EBRON

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Attorneys for SFR Investments Pool, LL.C

/s/ Mary Kay Carlton
An employee of BALLARD SPAHR LLP
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HowARrD C. KM, EsQ.

Nevada Bar No. 10386

E-mail: howard@hkimlaw.com
D1aNA S. CLINE, EsQ.

Nevada Bar No. 10580

E-mail: diana@hkimlaw.com
JACQUELINE A. GILBERT, ESQ.
Nevada Bar No. 10593

E-mail: jackie@hkimlaw.com
HOWARD KM & ASSOCIATES

1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301

Attorneys for SFR Investments Pool 1, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL1, LLC a Nevada
limited liability company,

Plaintiff,
VS.

VENTA REALTY GROUP, a Nevada
corporation, JP MORGAN CHASE BANK,
N.A., a national association, successor by
merger to CHASE HOME FINANCE LLC, a
foreign limited liability corporation,
NATIONAL DEFAULT SERVICING
CORPORATION, an Arizona corporation,
CALIFORNIA RECONVEYANCE
COMPANY a California corporation,
REPUBLIC SILVER STATE DISPOSAL,
INC., a Nevada corporation, PARADISE
COURT HOMEOWNERS ASSOCIATION, a
Nevada non-profit corporation and DELANIE
L. HARNED, an individual, DOES I through
X; and ROE CORPORATIONS I through X,
inclusive,

Defendants.

TO; ALL PARTIES AND THEIR ATTORNEYS OF RECORD

PLEASE TAKE NOTICE that SFR Investments Pool 1, LLC’s (“SFR”) shall take the
deposition of defendant JPMorgan Chase Bank, National Association (“JPMorgan”) on
Thursday, June 25, 2015 at 1:00 p.m. at 1111 Polaris Parkway, Columbus, OH 43240 ,

upon oral examination, pursuant to Rule 30 of the Nevada Rules of Civil Procedure.

-1-

ELECTRONICALLY SERVED
04/13/2015 09:18:55 AM

Case No. A-12-672963-C

Dept. No. XXVII

NOTICE OF 30(b)(6) DEPOSITION OF
JPMORGAN CHASE BANK, NATIONAL
ASSOCIATION

Date: June 25, 2015
Time: 1:00 p.m,
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YOU ARE FURTHER NOTIFIED that the deposition shall be taken before a certified
court reporter, notary public or other officer authorized to administer oaths by the State of
Nevada at the place where the deposition is to be held. The deposition will be recorded by
stenographic means. You are invited to attend and to cross examine.

YOU ARE FURTHER NOTIFIED that the deponent is not a natural person. Pursuant to
Nevada Rule of Civil Procedure 30(b)(6), JPMorgan, is advised of its duty to designate one or
more of its knowledgeable officers, directors, managing agents, commissioners, employers or
other persons who consent to testify on its behalf concerning the subjects identified in this notice.

DEFINITIONS

The following definitions apply to these areas of inquiry described below:

1. “Property” refers to the real property located at 1076 Slate Crossing Lane, #102,
Henderson, Nevada 89002, Parcel No. 179-34-713-236.

2. The lower-casc term “association” refers generally to a homeowners association,
planned unit development, or condominium association, and the capitalized term “Association”
refers specifically to Paradise Court Homeowner’s Association.

3. “Association foreclosure sale” refers to the public auction held on September 21,

2012 by Nevada Association Services, Inc. (“NAS”) on behalf of the Association.

4, “Plaintiff” refers to SFR Investments Pool 1, LLC.
5. “Borrower” refers to Defendant Delanie Hamed.
6. “Deed of Trust” refers to the document recorded in the Official Records of the

Clark County Recorder as Instrument No. 200805140005041 on or about May 14, 2008.

7. “Person” refers to any natural individual, governmental entity, or business entity,
including a corporation, partnership, association, limited liability company, or other entity or
combination thereof, and all corporations, divisions, or entities affiliated with, owned, or
controlled directly or indirectly or owning or controlling directly or indirectly any such entities
as well as directors, officers, employees, agents, attorneys, affiliates, or other representatives
thereof, or third parties retained by any of the above.

JPMorgan shall designate one (1) or more persons to testify on its behalf who shall be

.
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expected to testify and provide full and competent testimony in the following areas of inquiry:

1. If and how JPMorgan obtained actual notice of the Association foreclosure proceedings

before the Association foreclosure sale.

N e 3 O LA

2. To the extent JPMorgan denies having actual notice of the Association foreclosure
proceedings before the Association foreclosure sale, all documents mentioning the
Association lien, Association assessments and/or Association foreclosure as it relates to
JPMorgan’s security interest in the Property including, but not limited to computer records,
imaged files, notes, correspondence, emails, loan modification applications/agreements,
short sale applications/agreements, foreclosure records, valuations, appraisals, broker’s price
opinions, title reports and trustee’s sale guarantees. This area of inquiry is limited to the

time period beginning from the time the Borrower applied for the subject loan to the date of

HENDERSON, NEVADA 89014
(702) 485-3300 FAX (702) 485-3301
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the Association foreclosure sale.

3. The current location and contents of the collateral file for the loan securing the First Deed of

Trust containing the original promissory note, deed of trust, and any recorded or unrecorded

assignments. For purposes of this inquiry, the “contents of the collateral file” is limited to

the identification of documents included in the collateral file, the existence of any

indorsements on or allonges to the promissory note, and information contained in all

recorded and unrecorded assignments.

4. The transaction(s) through which JPMorgan obtained an interest in the Property, including
the type of transaction, date of the transaction, and interest obtained. To the extent
JPMorgan is alleging that the price paid at the Association foreclosure sale was not

commercially reasonable, this area of inquiry also includes the price JPMorgan paid to

obtain its interest in the Property.

5. JPMorgan’s authority to enforce the First Deed of Trust and underlying promissory note,

including the accuracy of representations made in any Affidavit of Authority attached to a

Notice of Default and Election to Sell under the First Deed of Trust.

6. The identity of any other entities of which JPMorgan is aware that currently claim an

~3-
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interest in the First Deed of Trust and/or the underlying promissory note.

The identity of any entity of which JPMorgan is aware that currently insures or claims a
contractual interest in the First Deed of Trust and/or underlying promissory note.

Provisions of any pooling and servicing agreement and/or servicing guidelines applicable to
JPMorgan’s security interest in the Property that mention or are applicable to associations,
association liens or association foreclosures. This area of inquiry is limited to the time
period beginning from when the Association recorded any notice of delinquent assessments
to the time of the Association foreclosure sale.

All communications between JPMorgan and/or its agents and any other party to this
litigation that mention Association’s lien, Association assessments and/or Association
foreclosure as it relates to the Property. This area of inquiry is limited to the time period
beginning from the time the Borrower applied for the subject loan to the date of the
Association foreclosure sale. For purposes of this area of inquiry, “agents” means any
person or entity JPMorgan authorized to communicate with any other party to this litigation

on JPMorgan’s behalf.

. All communications referencing the Property between JPMorgan and/or its agents and any

association, association’s management company, association’s collection company, or
association’s foreclosure agent. This area of inquiry is limited to the time period beginning
from the time the Borrower applied for the subject loan to the date of the Association
foreclosure sale. For purposes of this area of inquiry, “agents” means any person or entity
JPMorgan authorized to communicate with any association, association’s management
company, association’s collection company, or association’s foreclosure agent on

JPMorgan’s behalf.

. The date, amount, type and manner of any monetary payments tendered by JPMorgan or its

agents to the Association, the Association’s management company, Association’s
foreclosure agent and/or the Association’s collection company relating to the Association’s
lien on the Property. This area of inquiry is limited to the period beginning from the time the

loan securing the First Deed of Trust was originated to the date of the Association

-4 -

AA 254




HOWARD KIM & ASSOCIATES
1055 WHITNEY RANCH DRIVE, SUITE 110

HENDERSON, NEVADA 89014

(702) 485-3300 FAX (702) 485-3301

B VS

O 0 - v L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

12,

13.

foreclosure sale. For purposes of this area of inquiry, “agents” means any person or entity
JPMorgan authorized to tender monetary payments to the Association, the Association’s
management company, Association’s foreclosure agent and/or the Association’s collection
company on JPMorgan’s behalf.

To the extent JPMorgan alleges that any payment it tendered towards the amounts included
in the Association’s lien on the Property was rejected by the Association, the Association’s
management company, Association foreclosure company and/or the Association’s collection
company, the facts and circumstances surrounding any such rejection.

Foreclosure notices referencing an association lien on the Property received by JPMorgan,
its predecessors in interest, or its agents, including the trustee of the First Deed of Trust.
This area of inquiry is limited to the period beginning from the time the loan securing the

First Deed of Trust was originated to the date of the Association foreclosure sale.

. Attendance at and/or participation in the Association foreclosure sale by JPMorgan its

predecessors in interest, or their agents. For purposes of this area of inquiry, “agents”
includes any person or entity JPMorgan or its predecessors in interest authorized to attend or

participate in the Association foreclosure sale on their behalf.

.Any civil or administrative action challenging the Association lien or Association

foreclosure sale in which JPMorgan or its predecessors in interest filed or participated. This
area of inquiry is limited to the period beginning from the time the loan securing the First

Deed of Trust was originated to the date of the Association foreclosure sale.

. If applicable, all communications between JPMorgan and the servicer of the loan secured by

the First Deed of Trust that mention the Association’s lien, Association assessments and/or
Association foreclosure as it relates to the Property. This area of inquiry is limited to the
time period beginning from the time the loan securing the First Deed of Trust was originated

to the date of the Association foreclosure sale.

. All internal communications that mention the Association’s lien, delinquent Association

assessments and/or Association foreclosure as it relates to the Property. This area of inquiry

is limited to the time period beginning from the time the loan securing the First Deed of

-5-
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21.

22.

/1

/1

/1

Trust was originated to the date of the Association foreclosure sale. For privileged
communications, please provide testimony regarding the date of any such communication

and the parties involved.

. To the extent JPMorgan denies having actual notice of the Association foreclosure

proceedings before the Association foreclosure sale, all title insurance policies and trustee’s
sale guarantees that mention the Association or the Association lien as it relates to the
Property, including any claims made against such policies or guarantees. This area of
inquiry is limited to the time period beginning from the date the loan securing the First Deed

of Trust was originated to the date of the Association foreclosure sale.

. To the extent JPMorgan is alleging that the price paid at the Association foreclosure sale

was not commercially reasonable, any valuation, appraisals and/or broker’s price opinions of
the Property obtained by JPMorgan or its agents. This area of inquiry is limited valuation,
appraisals and/or broker’s price opinions expressing the value of the Property anytime
during the time period beginning from the date the loan securing the First Deed of Trust was
originated to the date of the Association foreclosure sale.

JPMorgan’s understanding of the purpose and effect of the Planned Unit Development Rider
included in the First Deed of Trust.

JPMorgan’s practices, policies and procedures applicable to the Property for handling
association liens. This area of inquiry is limited to the time period beginning from the date
the loan securing the First Deed of Trust was originated to the date of the Association
foreclosure sale.

JPMorgan’s factual basis for its allegation that the First Deed of Trust was not extinguished

by the Association foreclosure sale.
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23. Factual basis for JPMorgan’s responses to written discovery propounded by any party to this
litigation.

Dated this 13th day of April, 2015.
HOWARD KIM & ASSOCIATES

/s/Diana S. Cline

HowARD C. KM, EsQ.

Nevada Bar No. 10386

DiaNA S. CLINE, ESQ.

Nevada Bar No. 10580

JACQUELINE A. GILBERT, EsQ.
Nevada Bar No. 10593

1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014

Phone: (702) 485-3300

Fax: (702)485-3301

Attorneys for SFR Investments Pool 1, LLC

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 13th day of April, 2015, pursuant to NRCP 5(b), I

served via the Eighth Judicial District Court electronic filing system the foregoing NOTICE
OF 30(b)(6) DEPOSITION OF JPMORGAN CHASE BANK, NATIONAL
ASSOCIATION, to the following parties:

/s/ Jody Foote
AN EMPLOYEE OF HOWARD KIM & ASSOCIATES
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TRAN CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

* k x k %

SFR INVESTMENTS POOL 1, LLC, . CASE NO. A-12-672963-C
Plaintiff, . DEPT. NO. XXVII
Vs, . TRANSCRIPT OF
PROCEEDINGS

VENTA REALTY GROUP, et al.,
Defendants.

And all related claims.

BEFORE THE HONORABLE NANCY ALLF, DISTRICT COURT JUDGE

JP MORGAN CHASE BANK, N.A.'S MOTION TO EXCLUDE
TESTIMONY OF MICHAEL BRUNSON

WEDNESDAY, AUGUST 10, 2016

APPEARANCES :

FOR THE PLAINTIFF: KAREN HANKS, ESQ.

FOR THE DEFENDANTS: ABRAN E. VIGIL, ESQ.

COURT RECORDER: TRANSCRIPTION RY:

TRACI RAWLINSON VERBATIM DIGITAL REPORTING, LLC
District Court Englewood, CO 80110

(303) 798-0890

Proceedings recorded by audio-visual recording, transcript
produced by transcription service.
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LAS VEGAS, NEVADA, WEDNESDAY, AUGUST 10, 2016, S9:12 A.M.

THE COURT: SFR Investments vs. Venta Realty.

MS. HANKS: Good morning, Karen Hanks on behalf of
SFR.

THE COURT: Thank you.

MR. VIGIL: Good morning, Your Honor. Abe Vigil on
behalf of JP Morgan Chase.

THE COURT: Thank you. And let's see, this i1is --
let me make sure I have -- it's the -- JP Morgan's Motion to
Compel and then we have a Motion to Exclude with an Opposition
and Countermotion. Mr. Vigil?

MR. VIGIL: Thank you, Your Honor. My understanding
was that the Motion to Compel was going to be argued before
the Discovery Commissioner. And but if that's --

THE COURT: You know, I wasn't sure. I prepared for
1t either way, so.

MR. VIGIL: Okay. Well, for -- logistically I have
an associate who prepared to argue that who's in the Discovery
Commissioner's office right now.

THE COURT: That's fine.

MR. VIGIL: So 1t may make sense to -- for us to
coordinate or to allow me to coordinate with her on that issue
and --

THE COURT: So —-

MR. VIGIL: -- and move on to the --

Verbatim Digital Reporting, LLC ¢ 303-798-0890

AA 259




10

11

12

13

14

15

1o

17

18

19

20

21

22

23

24

25

THE COURT: -- both of you intend for the Motion to
Compel to be heard by the Discovery Commissioner?

MS. HANKS: Yes, we have an associate or a partner
down there right now ready to argue that, so I'm not prepared
to argue that, but.

THE COURT: That's fine. So let's just take up then
the Motion to Exclude with the Opposition and Countermotion.

MS. HANKS: Great.

MR. VIGIL: Thank you so much, Your Honor.

On the Motion to Exclude, this has been briefed, I
think, pretty well by both of the parties. And I know I don't
appear in front of you all the time, but I understand that you
-- you're very well prepared, and so I don't want to simply
Jjust recite everything that we already have presented to you
and be in the papers.

THE COURT: ©No, not to cut you off either. You need
to —-- you need to be able to tell your clients that you've
been heard.

MR. VIGIL: Understood. I recognize --

THE COURT: Right.

MR. VIGIL: -- that, Your Honor.

So for purposes of argument today, what I would like
to do rather than rehash what you've already read, 1s simply
hit on some of the high points --

THE COURT: Sure.

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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MR. VIGIL: -- that I believe are very important for
purposes of our motion. So notwithstanding everything that
we've provided to you in writing as a basis by which to
exclude the rebuttal expert, I think there are two points that
I'd 1like to hit on for purposes of oral argument. And those
two points are going to be, Your Honor, of a procedural basis
and then a substantive/legal basis.

The procedural basis which I'm going to talk about,
Your Honor, is that a rebuttal expert simply cannot provide
opinions that should have been made as an initial expert or
within an initial expert disclosure.

The second basis, Your Honor, that I am going to
talk about, which is I think legally substantive, 1is that the
rebuttal expert opinion here 1is simply not relevant given the
governing legal standard that has been established by the
Nevada Supreme Court for purposes of measuring what an
adequate value was to be garnered at the HOA foreclosure sale.

So first, Your Honor, and I think this is a pretty
succinct point, here what SFR did was it supplied what should
have been an initial expert report, but it did so in the form
of a rebuttal report which was, you just can't do that. SFR
knew 1in advance of the initial expert disclosure deadline that
the adequacy of price was, 1in fact, at issue in this case, so
it knew that that was something that Chase was providing in

its defense in 1ts case-in-chief.

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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And so an opinion of value 1s something that should
have been provided as an initial report instead of waiting to
try to supply that as a rebuttal report. That's simply barred
both by the expert disclosure rules, and then it also, when
you read the report, I'm sure you've seen, 1t simply goes far,
far beyond rebutting and providing critique of what Chase
provided in its initial expert disclosure. And so on that
procedural basis it has to be excluded.

Secondarily, Your Honor, the rebuttal expert
opinion, 1it's not relevant, and it's not relevant for I think
two primary reasons. Number one i1is what the rebuttal expert
does 1s he tries to invade on the province of the Court itself
and tell the Court what the legal vyardstick is by which to
measure value for purposes of determining whether the amount
garnered at the HOA foreclosure sale was adequate.

And when you look at the Shadow Wood case, which I

know you're really familiar with, the Shadow Wood case, it

speaks in terms of -- when we're talking about adequacy of
price or commercial reasonableness it speaks in terms of the
measure being fair market value, nothing else.

It doesn't talk about and it doesn't allow for an
expert to come up with a different measure for the Court to
use. Instead, the Nevada Supreme Court supplied, by rule of
law, an objective measure, fair market wvalue, which I

recognize that there can be different types of fair market

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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value opinions, but here we have an opinion which isn't fair
market value, it's something completely different. And
because of that, it is not relevant, 1t is simply, you know, I
think, an improper legal opinion trying to impede upon the
Court's province of establishing what the vyardstick is for
purposes of measuring value.

And I think for that -- those reasons which are
further articulated in our briefs, Your Honor, 1n substance,
the rebuttal expert report needs to be excluded.

THE COURT: Thank you, Mr. Vigil.

MR. VIGIL: Thank you.

THE COURT: Ms. Hanks?

MS. HANKS: With respect to the first point, Your
Honor, the Bank filed their Answer on January 25th, 2013, and
not once did they allege price inadequacy or even commercial
reasonableness as a defense or an allegation. So to suggest
that SFR knew this was an issue in the case, this specific
case, 1s actually not accurate.

Then the Bank also filed an Amended Answer on
October 19, 2015 and still never alleged price inadequacy or
commercilal reasonableness as an issue or an affirmative
defense in the case. But four days prior to doing the Amended
Answer they did do a disclosure of an expert on October 13,
2015. So it's Just completely inaccurate to suggest that SFR

knew that the Bank in this case was suggesting there was
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anything wrong with the price or commercial reasonableness.

Setting that aside, however, Mr. Brunson's opinion
1s a true rebuttal opinion. He is attacking Mr. Dugan's
choice of value with respect to the facts and circumstances of
this case. And he goes through a pretty copilous analysis and
says, as an appraiser, they have an independent duty to
identify what the appraisal problem is, and then looking at
all the totality of the circumstances that are basically
governing the market for this particular property, you have to
take that into consideration and decide the appropriate value
that you would apply. And he doesn't do that. And Mr.
Brunson goes and explains why he doesn't do it, and why that's
a faulty exercise on his part.

And then he also explains what the more appropriate
definition would be, because there's multiple definitions of
value. It's not a fact wvalue, it i1s a concept. And so he
explains there's multiple definitions and then he explains
there's a more appropriate definition given the facts and
circumstances of this case, particularly the fact that we're
dealing with a distressed sale situation.

So 1t 1s a true rebuttal. Even though he's talking
about a different wvalue, 1it's no different than -- I try to
liken it to a personal injury case where you might have a
defense expert opining to a life care plan and they might say,

well, I disagree with the rhyzotomies and the surgery that's

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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being recommended, but I will agree that maybe this more
conservative treatment, physical therapy, some medication,
lifetime medication would be appropriate. 1It's not different.
He's attacking the substance of the opinions, but then he's
also recognizing what he might recommend in lieu of what the
plaintiff's expert might be recommending. It's no different
than what Mr. Brunson's doing.

With respect to the relevance, Your Honor, frankly,
there i1s no case law in Nevada that tells you how to measure
any type of adequacy of price. 1In fact, that's not even the
standard. Nevada has very clearly laid out that they've

adopted the Golden vs. Tomivyasu case and they say price alone

is not sufficient. You have to have fraud, oppression or
unfairness.

So frankly, I'm in a position, my client's in a
position where we don't even think experts should be involved
at all, because the Bank should have to be coming forward with
evidence of fraud, oppression or unfairness that accounts for
and brings about the actual price paid at the auction which
they never do. And the Bank hasn't done it in this case.

The problem is, they name an expert. I'm not going
to have my client jeopardize itself and go to trial without a
competing expert, so I have to name an expert in rebuttal and
that's what we're doing. But the bottom line is the

Restatement 1s not adopted by Nevada, and even i1f it were
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adopted by Nevada it's not as black and white as the Bank
would like 1t to be.

Even the Restatement has examples of where fair
market value 1is not the proper measurement and that it needs
to be adjusted when you have liens that might stay on the
property or other circumstances. And that's exactly what Mr.
Brunson's testimony is going to be and that's exactly what his
opinion is in this case.

That you cannot look at a property that was sold in
a distressed sale situation and compare it to the best case
scenario, a market transaction, as if a homeowner was selling
it on the open market to every potential buyer out there.

You have to take into consideration what was --
approaching this particular property, what was recorded
against this particular property and take into consideration
you have a smaller pool of buyers, typically cash buyers, not
buyers who can get lending from an institution, who are
attending these sales, and it's an auction type of an
environment. It's going to be the best price, the highest
price bid. You don't bid any -- a dollar more than you need
to. So explains all of that and explains why you can't just
look at it as a black and white market value versus the price
paid at the auction.

So, Your Honor, based on that we believe that Mr.

Brunson should be able to testify, and if anything if he's not
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relevant than Mr. Dugan is not relevant.

THE COURT: Thank you, Ms. Hanks. Your reply,
please, Mr. Vigil?

MR. VIGIL: Thank you, Your Honor.

First, I disagree with the personal injury analogy.
In this instance the -- when the Court is weighing an adequacy
of price there's a measure which has been established by the
Nevada Supreme Court. Like it or not, the Nevada Supreme
Court did, in fact, affirmatively cite to the Restatement
Third of Property to discuss what is or is not a grossly
inadequate price.

And we've cited for you -- we've quote in a block
quote directly from the Restatement Third of Property which
states that standard by which gross inadequacy i1is measured is
the fair market value of real estate. For this purpose, the
latter means not to the fair forced sale value of the real
estate, but the price which would result from negotiation and
mutual agreement and so on, going into the definition of what
fair market value 1s.

That is a Restatement principal which is the law

which 1s incorporated by the Shadow Wood case. For a rebuttal

expert to try to redefine what that wvalue 1s, again, that
steps into the shoes of the Court and it tries to usurp your
power, your ability as the arbiter of what is or 1is not

admissible and what is a legal question to be applied here as
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11

the standard of -- or the -- the measure for determining
value.

Second, Your Honor, with regard to whether SFR had
notice about whether inadequacy of price, and as some people
are calling it, commercial reasonableness as to value was part
of this case, we did supply for you in our Reply, together
with an exhibit which 1i1s Exhibit G in the record, that it's
about six full months in advance of the initial expert
disclosure deadline that SFR, in fact, did include in a Rule
30(b) (6) depo notice a question of whether Chase was going to
contend that inadequacy of price was an issue.

And so that's -- that's tantamount to an admission
that they know, and we certainly didn't say, no, that's not
what we're doing. That's six months advance notice of this
issue being part of this case.

And I, you know, I think with that, Your Honor, I
think I'11 rest. I do think that the rebuttal expert report
does need to be excluded from this case. It's simply not
germane to anything given that what it's trying to do is
impede on basically your Jjob of establishing what the legal
standard is by trying to redefine it by way of an expert
opinion.

THE COURT: Thank you. This is the Defendant's
Motion to Exclude the Testimony of Michael Brunson as a

Rebuttal Expert. The motion will be denied for the following

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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reasons. First, given the fact that the Answer did not
originally bring up the adequacy of price, the rebuttal -- it
was appropriate for the plaintiff to treat Mr. Brunson as a
rebuttal witness.

The objection to his standard, I will listen to the
testimony and apply the law correctly, but I think that the
objection here goes to the weight and not admissibility of his
testimony, and I do find that his testimony will be relevant
at the time of trial. So -- and you guys are set for the
22nd. Is that a stack or a firm date?

MS. HANKS: I think you gave us a firm date, Your
Honor, in October.

THE CLERK: It's the 24th.

THE COURT: Oh, that's right.

MS. HANKS: Yeah.

THE COURT: Good enough. I wanted to make sure that
I picked that up today since it looks like it may be one of
the last motions before we have our trial, October 24th.

MS. HANKS: Yep.

THE COURT: Good enough. Ms. Hanks to prepare the
order. Mr. Vigil, do you wish to sign off on it?

MR. VIGIL: Sure. Thank you.

THE COURT: Approve -- approve as to form.

MS. HANKS: Thank you.

MR. VIGIL: Thank you, Your Honor.

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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Nevada Bar No. 10593

E-mail: jackie@kgelegal.com

KAREN L. HANKS, ESQ.

Nevada Bar No. 9578

E-mail: karen@kgelegal.com

KM GILBERT EBRON

fka HOWARD KiM & ASSOCIATES

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Telephone: (702) 485-3300

Facsimile: (702) 485-3301

Attorneys for SFR Investments Pool 1, LLC

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

SFR INVESTMENTS POOL 1, LLC, a Case No. A-12-672963-C
Nevada limited liability company,
Plaintiff, Dept. No. XXVII

S.
Y SFR INVESTMENTS POOL 1,

VENTA REALTY GROUP, a Nevada LLC’S MOTION FOR SUMMARY

corporation, JP MORGAN CHASE BANK, JUDGMENT
N.A., a national association, successor by
merger to CHASE HOME FINANCE LLC, a
foreign limited liability corporation,
NATIONAL DEFAULT SERVICING
CORPORATION, an Arizona corporation,
CALIFORNIA RECONVEYANCE
COMPANY a California corporation,
REPUBLIC SILVER STATE DISPOSAL,
INC., a Nevada corporation, PARADISE
COURT HOMEOWNERS ASSOCIATION, a
Nevada non-profit corporation and DELANIE
L. HARNED, an individual, DOES I through
X; and ROE CORPORATIONS I through X,
inclusive,

Defendants.

SFR Investments Pool 1, LLC (*SFR”), by and through its counsel, Kim Gilbert Ebron,
hereby moves for summary judgment against JPMorgan Chase Bank, N.A.’s, (“Chase” or “the

Bank”) ! for all claims pursuant to NRCP 56(c).

! Unless otherwise specified, herein “the Bank™ refers to JP Morgan Chase, any predecessors in interest to
the First Deed of Trust, as well as any agents acting on behalf of these entities, including but not limited

_1-
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This Motion is based on the papers and pleadings on file herein, the following

memorandum of points and authorities, the Declaration of Jacqueline A. Gilbert, Esq. (“Gilbert

Decl.”), attached as Exhibit 1, the Declaration of Robert Diamond (‘“Diamond Decl.”) attached

as Exhibit 2, and such evidence/and oral argument as may be presented at the time of the hearing

on this matter.

NOTICE OF HEARING

PLEASE TAKE NOTICE thaton _]15 dayo

10:30A

fSEPTEMBER , 2016, at the hour of

a.m./pms~or as soon thereafter as counsel may be heard, the undersigned will bring

this Motion for Summary Judgment before the Court.

DATED this 11th day of August, 2016.

KIM GILBERT EBRON

/s/ Jacqueline A. Gilbert

DI1ANA CLINE EBRON, ESQ.

Nevada Bar No. 10580

JACQUELINE A. GILBERT, ESQ.

Nevada Bar No. 10593

KAREN L. HANKS, ESQ.

Nevada Bar No. 9578

7625 Dean Martin Drive, Suite 110

Las Vegas, NV 89139

Attorneys for SFR Investments Pool I, LLC

MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

This case arises from Paradise Court Homeowners’ Association’s (the “Association”)

foreclosure of real property commonly referred to as 1076 Slate Crossing #2, Henderson,

Nevada 89002; Parcel No. 179-34-713-236 (the “Property”). Specifically, on September 21,

2012, the Association held a public auction of the Property based on unpaid monthly

assessments. At the foreclosure sale, SFR made the highest bid.

Based on the underlying foreclosure sale, the First Deed of Trust (“FDOT”) was

extinguished by the Association’s non-judicial foreclosure sale. See SFR Investments Pool I,

(continued)
to servicers, trustees and nominee beneficiaries.
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LLC v. U.S. Bank, NA., 130 Nev. __, __, 334 P.3d 408, 419 (2014). The recitals in the

Foreclosure Deed provide conclusive proof that the Bank was given notice of the sale, which is
supported by evidence of receipt by the Bank, and the Bank failed to protect its interest. SFR 1s
entitled to summary judgment on its claims for quiet title and permanent injunction, against the
above-named parties. Specifically, (1) title should be quieted in the name of SFR, (2) the deed
of trust purportedly held by the Bank should be permanently removed from title; and (3) the
Bank, and any agents acting on its behalf, are permanently enjoined from any sale or transfer
that would affect SFR’s title to the Property.
1L STATEMENT OF UNDISPUTED FACTS

The following contains facts undisputed by either party and is supported by documents

disclosed by the parties, publicly recorded with the Clark County Recorder, produced by third-

parties via subpoena or provided via deposition testimony:

DATE FACTS
Nevada adopted Uniform Common Interest Ownership Act as NRS
1991 116, including NRS 116.3116(2).

Association perfected and gave notice of its lien by recording its
Mav 18. 2004 Declaration of Covenants, Conditions and Restrictions (“CC&Rs”) in
Y10 Book No. 20040518 as Instrument No. 00019992

Grant, Bargain, Sale Deed, transferring the Property to Delaine L.
May 14, 2008 Harned, recorded as Instrument No. 20080514-0005040.°

Deed of Trust in favor of the Venta Realty Group, dba Venta Home
Loans (“FDOT”), recorded as Instrument No. 20080514-0005041.*

The FDOT contained a Planned Unit Development Rider that allowed
the Lender to pay the Borrowers Association Assessment and add that
May 14, 2008 amount to the Borrower’s debt to Lender.’

The FDOT also included language that stated “the Lender may do and
pay whatever is necessary to protect the value of the Property and the
Lender’s rights in the Property, including payment of taxes, hazard
insurance, and other items mentioned in paragraph 2.

2 See First and Last Page of Recorded CC&Rs attached to Gilbert Decl. as Exhibit 1-A.
[Chase CRC0088; Chase CRC0179].

3 See Grant, Bargain, Sale Deed attached to Gilbert Decl. as Exhibit 1-B. [Chase CRC_NAS0192-0199]
* See First Deed of Trust attached to Gilbert Decl. as Exhibit 1-C. [Chase CRC 0001-0013].

> Id. at [Chase-CRC 0012-0013].

6 1d at [Chase-CRC 0002-0006].
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Association recorded Notice of Delinquent Assessment (the operative
NODA) Instrument No. 20100205-0001923. 7

February 5, 2010 The hongeowner, Delaine L. Harned, was mailed the Operative
NODA.

Assignment of Deed of Trust on behalf of Chase Home Finance LLC

recorded by California Reconveyance Company as Instrument No.
December 6, 2010 | 51012060000315 °

Substitution of Trustee by MERS, on behalf of Chase Home Finance
as beneficiary under the deed of trust, substituting California

December 6, 2010 | Reconveyance Comlzl)any as new trustee recorded as Instrument No.
20101206-0000316."

A Notice of Default and Election to Sell Under Deed of Trust 1s
December 6, 2010 | recorded on behalf of the Bank as Instrument No. 201012060000317 !

Certificate of Mediation Foreclosure Program recorded as Instrument
No. 201104120001990.12 This document states, “Non-Applicable

April 12,2011 Property: The Beneficiary May Proceed with the foreclosure process.”

A Notice of Trustee Sale’s is recorded by California Reconveyance
Company as trustee to MERS as Instrument No. 2011060100003269. "

June 1, 2011 The sale was scheduled for June 21, 2011.

A Second Notice of Trustee’s Sale is recorded by California
September 29, 2011 Reconveyance Company as trustee to MERS as Instrument No.

2011060100003269.1* The sale was scheduled for October 20, 2011.

After more than 30 days elapsed from the date of mailing of the
operative NODA, Association recorded a Notice of Default as
Instrument No. 201203070000441.1°

March 7, 2012 Within 10 days of recordation, the Notice of Default was thereafter
mailed to numerous parties, including in pertinent part, Harned, Venta
Realty (;16roup, the Bank, California Reconveyance Company, and
MERS.

7 See Notice of Delinquent Assessments attached to Gilbert Decl. as Exhibit 1-D. [Chase CRC0014].
¥ See Proof of mailings, attached to Gilbert Decl. as Exhibit 1-E [Chase CRC_NAS0013-0016].
? See Assignment of Deed of Trust, attached to Gilbert Decl. as Exhibit 1-F. [Chase CRC0017].
10 See Substitution of Trustee attached to Gilbert Decl. as Exhibit 1-G. [Chase CRC0015-0016].

Il See Bank’s Notice of Default and Election to Sell Under Deed of Trust attached to Gilbert Decl. as
Exhibit 1-H. [Chase CRC0018-0019].

12 See Certificate of Nevada Foreclosure Mediation Program attached to Gilbert Decl. as Exhibit 1-1.
[Chase CRC-0020]

13 See First Notice of Trustee’s Sale, attached to Gilbert Decl. as Exhibit 1-J. [Chase_ CRC0021-0023].
14 See Second Notice of Trustee’s Sale, attached to Gilbert Decl. as Exhibit 1-K. [Chase RC0024-0026].
15 See Notice of Default attached to Gilbert Decl. as Exhibit 1-L. [Chase_ CRC002-0028].

16 See Notice of Default Mailings attached to Gilbert Decl. as Exhibit 1-M. [Chase CRC_NAS0164-

_4 -
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The Bank received the Notice of Default. The Bank does not dispute
receiving this notice.!” ®

The Bank did not make any attem ts to pay the Association’s lien after
it received the Notice of Default.

The Bank sent a letter to the homeowner advising that the Association
sent the Bank the NOD. In that letter, the Bank advised the homeowner
May 25,2012 that if she did not “take action to correct this situation, Chase may
1n1t1ate the appropriate actions” to bring her account current with the
“association, pursuant to the terms of your mortgage.”?"
After more than 90 days elapsed from the date of the mailing of the
Notice of Default, Association recorded a Notice of Trustee’s Sale
(“Notice of Sale”) as Instrument No. 20120830-0003067.%'

The Notice of Sale was mailed to numerous parties, including in
pertinent part, Harned, Venta Realty Group, the Bank, California
August 30,2012 | Reconveyance Company, and MERS.*

The Bank received the Notice of Sale.*? The Bank does not dispute
receiving this notice.?*

The Bank took no action after it received the Notice of Sale. 2°

The Notlce of Sale was posted on the Property in a conspicuous

place.?

Prior to September
21,2012 The Notice of Sale was thereafter posted at three public places within

Clark County for 20 consecutive days. >’

(continued)
0190].

17 See the Bank’s responses to SFR’s First Request for Admission, attached to Gilbert Decl. as Exhibit 1-
N.

18 See Deposition of Susan Newby, FRCP 30(b)(6) designee for the Bank, attached to Gilbert Decl. as
Exhibit 1-O. See¢ specifically, 21:11-22:5; Deposition Ex. 9.

9 Ex. 1-0, at 22:7-14.
20 1d. at Deposition Ex. 9.

2l See Notice of Foreclosure Sale, attached to Gilbert Declaration as Exhibit 1-P. [Chase CRC0029-
0030].

*2 See Proof of Notice of Sale Mailings, attached to Gilbert Decl. as Exhibit 1-Q.
[Chase CRC_NAS00240-00244].

23 Ex. 1-0, See specifically, 25:5-20; Deposition Ex. 10.
24 Ex. 1-0 at 24:12-25:8
25 Ex. 1-0 at 26:5-20.

26 See Mailings and Publication of Notice of Sale attached to Gilbert Decl. as Ex. 1-R. [Chase CRC
NAS 0245-0249].

7 1d.
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The Notice of Sale was published in the Nevada Legal News for three
consecutive weeks.?®

21,2012

Prior to September

The Bank never exercised its right under the FDOT to set up an escrow
account from which to pay the Association’s assessments.>

The 3%anl«; never paid or tried to pay any portion of the Association’s
lien.

The Bank did not challenge the foreclosure sale in any civil or
administrative proceeding.’!

No release of the superpriority })ortion of the Association’s lien was
recorded against the Property.>

No lis pendens was recorded against the Property.*

September 21, 2012

Association foreclosure sale took place and SFR placed the winning
bid of $6,100.00.>* This amount was paid by SFR. *°

There were multiple bidders in attendance at the sale.*

No one acting on behalf of the Bank attended the sale.’

September 25, 2012

Trustee’s Deed Upon Sale (“Foreclosure Deed”) vesting title in SFR
recorded as Instrument No. 20120925-0001230.%

As recited in the Foreclosure Deed, the Association foreclosure sale all
requirements of law were complied with, including the mailing of
copies of notices, the recording of the Notice of Default, and the
posting and publication of copies of the Notice of Sale.

SFR has no reason to doubt the recitals in the Foreclosure Deed.* If
there were any issues with delinquency or noticing, none of these were
communicated to SFR.*

28 1d.

2 Ex 1-0, at 22:7-14
30 1d.

3.

2 Ex. 2, at 9 18.

3 Ex. 2, at 9 19.

3 See Foreclosure Deed attached to Diamond Decl. as Exhibit 2-A. [Chase CRC 0031].
35 See Diamond Decl., Exhibit 2, 4 7; see also Exhibit 2-A.

S Ex. 2,9 15.

37 See Exhibit 1-N at p. 49:6-8.

38 Fx. 2-B.
9 By, 2, at 13,
0 Ex. 2, atq 14,
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Further, neither SFR, nor its agent, have any relationship with the
Association besides owning property within the community.*!

Similarly, neither SFR, nor its agent, have any relationship with NAS,
the Association’s agent, beyond attending auctions, bidding, and
occasionally purchasing properties at publicly-held auctions conducted
by NAS, or having purchased some reverted properties through arm’s-
length negotiations.*?

Substitution of Trustee in favor of National Default Servicing

October 11, 2012 Corporat}gm (“NDSC”) recorded as Instrument No. 20121011-
0001602

Notice of Trustee’s Sale under the deed of trust recorded by NDSC as
Instrument No. 20121011-0001603**

October 11, 2012

December 4, 2012 | SFR filed its Complaint for quiet title against the Bank. *°

December 5, 2012 | SFR filed its Notice of Lis Pendens on the Property. *¢

January 25,2013 | The Bank filed its Answer to SFR’s Complaint.*’

Nevada Supreme Court 1ssued SFR Investments Pool 1, LLC v. U.S.
Bank, N.A., opinion holding that a properly held association
September 18, 2014 | foreclosure sale pursuant to NRS 116.31162-116.31168 extinguishes a
first deed of trust.*®

The Bank filed its Amended Answer to SFR’s Complaint and

October 19, 2015 | ¢ qunterclaim against SFR¥

November 6, 2015 | SFR filed its Answer to the Bank’s Counterclaim.”’

III. LEGAL ARGUMENT
A. Motion for Summary Judgment Standard.

Summary judgment is appropriate “when the pleadings and other evidence on file

“LEx. 2, at 9 16.

“Ex.2,atq17.

43 See Substitution of Trustee attached to Gilbert Decl. as Exhibit 1-S. [SFR000039].

# See Notice of Trustee’s attached to Gilbert Decl. as Exhibit 1-T. [Chase_CRC0032-0034].

4 See Complaint on file herein. Default judgment quieting title against Venta entered by the Court on
May 14. 2015. See Default on file herein. All other parties have been dismissed from this action.

46 See Lis Pendens attached to Gilbert Decl. as Exhibit 1-U. [Chase_ CRC0035-0036].
47 See Answer on file herein.

48334 P.3d at 419.

4 See Amended Answer and Counterclaim on file herein.

30 See Answer to Counterclaim on file herein.
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demonstrate that no ‘genuine issue as to any material fact [remains] and that the moving party is

entitled to a judgment as a matter of law.”” Wood v. Safeway, Inc., 121 Nev. 724, 729, 121 P.3d

1026, 1029 (2005). Additionally, “[t]he purpose of summary judgment ‘is to avoid a needless
trial when an appropriate showing is made in advance that there is no genuine issue of fact to be

tried, and the movant is entitled to judgment as a matter of law.”” McDonald v. D.P. Alexander

& Las Vegas Boulevard, LLC, 121 Nev. 812, 815, 123 P.3d 748, 750 (2005) guoting Coray v.

Home, 80 Nev. 39, 40-41, 389 P.2d 76, 77 (1964).

Moreover, the non-moving party “must, by affidavit or otherwise, set forth specific facts
demonstrating the existence of a genuine issue for trial or have summary judgment entered
against [it].” Wood, 121 Nev. at 32, 121 P.3d at 1031. The non-moving party “is not entitled to
build a case on the gossamer threads of whimsy, speculation, and conjecture.” Id. Rather, the

non-moving party must demonstrate specific facts as opposed to general allegations and

conclusions. LaMantia v. Redisi, 118 Nev. 27, 29, 38 P.3d 877, 879 (2002), Wayment v.

Holmes, 112 Nev. 232,237,912 P.2d 816, 819 (1996). Though inferences are to be drawn in

favor of the non-moving party, an opponent to summary judgment, must show that it can

produce evidence at trial to support its claim or defense. Van Cleave v. Kietz-Mill Minit Mart,

97 Nev. 414, 417, 633 P.2d 1220, 222 (1981)

B. SFR is Entitled to Summarv Judgment because the First Deed of Trust Was
Extinguished by the Association’s Non-Judicial Foreclosure Sale.

In Nevada, a homeowners’ association has a lien for delinquent assessments, a portion of
which has priority over a first deed of trust. NRS 116.3116(2);>! SFR, 334 P.3d at 419.
Furthermore, when an association forecloses on its lien for delinquent assessment, the purchaser
at the foreclosure sale receives “a deed without warranty which conveys to the grantee all title
of the unit’s owner to the unit[.]” NRS 116.31164(3)(a).

While the party seeking to quiet title must prove good title in his name,? the following

presumptions apply:

L All references to NRS 116 are to the statutes in effect and governing the foreclosure sale in September
2012,

>2 Breliant v. Preferred Equities Corp., 112 Nev. 663, 670, 918 P.2d 314, 319 (1996).

-8 -
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1. Recorded title is presumed valid. See Breliant, 112 Nev. at 670, 918 P.2d at 319

(“[T]here is a presumption in favor of the record titleholder.”)

2. Foreclosure sales and the resulting deeds are presumed valid. NRS 47.250(16)-
(18) (stating that there are disputable presumptions “that the law has been obeyed”; “that a
trustee or other person, whose duty it was to convey real property to a particular person, has
actually conveyed to that person, when such presumption is necessary to perfect the title of such
person or a successor in interest”; “that private transactions have been fair and regular”; and
“that the ordinary course of business has been followed.”);

3. A foreclosure deed issued pursuant to NRS 116.31164 that “recit[es] compliance
with notice provisions of NRS 116.31162 through NRS 116.31168 “is conclusive” as to the
recitals “against the unit’s former owner, his or her heirs and assigns and all other persons.” SFR,
334 P.3d at 411-12 (citing NRS 116.31166(2)).

These presumptions “not only fix[] the burden of going forward with evidence, but it

also shifts the burden of proof.” Yeager v. Harrah's Club, Inc., 111 Nev. 830, 835, 897 P.2d

1093, 1095 (1995) (citing Vancheri v. GNLV Corp., 105 Nev. 417, 421, 777 P.2d 366, 368

(1989)). “These presumptions impose on the party against whom it is directed the burden of
proving that the nonexistence of the presumed fact is more probable than its existence.” Id.
(citing NRS 47.180.). Here, for the Bank to prevail, it has the burden to prove that it is more
probable than not that the Association foreclosure sale and the resulting foreclosure deed are
invalid. Yet the Bank has not produced any admissible evidence to prove such an allegation that
would allow the sale to be set aside.>® To overcome the presumption of validity, the Bank must
plead and prove a claim for fraud with particularity or allege some unfairness or oppression that
is not overshadowed by its own bad acts.

Further, “[1]f the trustee's deed recites that all statutory notice requirements and
procedures required by law for the conduct of the foreclosure have been satisfied, a rebuttable

presumption arises that the sale has been conducted regularly and properly; this presumption is

>3 See Sections ITI(E) and TII(F) herein.
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conclusive as to a bona fide purchaser.” Moeller v. Lien, 25 Cal.App.4th 822, 831-832, 30

Cal.Rptr.2d 777, 783 (1994) (emphasis added); see also, 4 Miller & Starr, Cal. Real Estate (3d
ed. 2000) Deeds of Trust and Mortgages § 10:211, pp. 647-652; 2 Bernhardt, Cal. Mortgage and
Deed of Trust Practice (Cont.Ed.Bar 2d ed. 1990) § 7:59, p. 476-477). This conclusive proof is
key because “[t]he conclusive presumption precludes an attack by the trustor on the trustee's

sale to a bona fide purchaser even where the trustee wrongfully rejected a proper tender of

reinstatement by the trustor[,]” and even where “the sale price was only 25 percent of the value

of the property. . . .” Mogller, 25 Cal.App.4th at 831-833, 30 Cal.Rptr.2d at 783 (emphasis
added). Put simply, where there were no irregularities in the proceedings of the sale, the sale
cannot be set aside. Id. at 833. Further, in Nevada, unlike California, the conclusive proof does

not require that the purchaser be a BFP to rely on the recitals. See Pro-Max Corp. v. Feenstra,

117 Nev. 90, 95, 16 P.3d 1074, 1077-78 (2001), opinion reinstated on reh’g (Jan. 31, 2001)
(holding that no limitation of bonafide purchaser can be read into a statute providing a
conclusive presumption).” There needs to be finality to a foreclosure sale, so that buyers will
attend and bid, without the continued threat of lawsuits challenging their title. There is a
sanctity and finality to foreclosure sales where the deed contains the conclusive recitals. Cf.
Moeller, 25 Cal. App.4th at 833, 30 Cal.Rptr.2d at 784.

Here, the Bank has the burden to overcome the conclusive presumption of the

foreclosure deed recitals with evidence of fraud, unfairness and oppression. Shadow Wood

Homeowners Association, Inc. v. New York Community Bancorp, Inc., 132 Nev. ___, . 366

P.3d 1105, 1112 (2016). This is consistent with the Hon. Philip Pro’s conclusion in Bourne

Valley Court Trust v. Wells Fargo Bank, N.A., where he granted summary judgment in favor of

a purchaser at an association sale in a similar case. See Bourne Valley, 80 F.Supp.3d 1131

(D.Nev. 2015). When faced with almost identical recitals as those in this case, the Bourne
Valley court found the recitals in the foreclosure deed, i.e. “that there was a default, the proper

notices were given, the appropriate amount of time ha[d] elapsed . . . and notice of the sale was

>4 See, Sec. ITI(F), regarding SFR’s status as a bona fide purchaser.

- 10 -
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given,” met the burden of showing the required notices were sent to the lender. Id. at 1135. The
court continued that the lender was then required to come forward with evidence that a genuine
1ssue of material fact remains for trial as to notice.” 1d.

Here, like the lender in Bourne Valley, the Bank cannot dispute notice because the then-

record holders of the First Deed of Trust actually received the Notice of Default and Notice of
Sale. See Ex. 1-L; Ex. 1-N; Ex. 1-O; Ex. 1-P; Ex. 1-Q. Therefore, . . . no issue of fact remains

as to whether the required statutory notices were provided.” Bourne Valley, 30 F. Supp.3d at

1135.

Further, even if the mailings were not enough, which they are, the Bank actually
acknowledges receipt of the Notice of Default and Notice of Sale, which warned of the
impending foreclosure proceedings, including the possibility of sale, stating, “WARNING! IF
YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS NOTICE, YOU COULD LOSE
YOUR HOME, EVEN IF THE AMOUNT IS IN DISPUTE!” See Ex. 1-L and,

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS YOU
PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE SALE
DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN
DISPUTE. YOU MUST ACT BEFORE THE SALE DATE. IF YOU HAVE
ANY QUESTIONS, PLEASE CALL NEVADA ASSOCIATION SERVICES,
INC. AT (702) 804-8885. IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN’S OFFICE, NEVADA
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY.

See Ex. 1-P.

Additionally, there are no procedural irregularities related to the sale that would explain

the Bank’s failure to pay the lien. Bourne Valley, 30 F. Supp.3d at 1135; see also Moeller, 25
Cal.App.4th at 831-833, 30 Cal.Rptr.2d at 783.

C. The Bank, as a Lienholder. is Not Entitled to an Equitable Remedy.

Undoubtedly, the Bank will argue that the Nevada Supreme Court recently found that
while the deed recitals contained in NRS 116.31166 are generally conclusive as to those matters
asserted, the court may still set aside a defective foreclosure sale on equitable grounds “when

appropriate.” Shadow Wood, 366 P.3d at 1112. But Shadow Wood is distinguishable from this

case in one key aspect: the bank in Shadow Wood was the homeowner of the Property which the
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Association foreclosed. Id. at 1107. In other words, it was the ~omeowner who challenged the
validity of the sale, not a lienholder. A homeowner has a whole bundle of rights that accompany
property ownership and, therefore, its property 1s unique and a homeowner can be entitled to
equity. Unlike a homeowner, the Bank simply had a collateral interest in the Property, which
gave 1t the right to foreclose. As such, the Bank’s remedy at law, if one exists, 1S money
damages from the persons who harmed it, such as the foreclosing association or trustee. Munger

v. Moore, 11 Cal.App.3d 1, 89 Cal.Rptr. 323 (1970).

It is well-settled that, in Nevada, district courts lack authority to grant equitable relief

when an adequate remedy at law exists. Las Vegas Valley Water Dist. v. Curtis Park Manor

Water Users Ass’n, 98 Nev. 275, 277, 646 P.2d 549, 551 (1982). Because the Bank has an

adequate remedy at law, should they be able to prove some irregularity with the sale, equitable
relief 1s not available to the Bank. To the extent the Bank suggests that taking title subject to the
first deed of trust is an option, the statute does not provide such an option. Unless the Bank can
demonstrate actual fraud, unfairness, or oppression by the purchaser at the publicly advertised
and held auction, the purchaser should not be subject to any acts that would set aside its

unencumbered deed.

D. SFR is Entitled to Summarv Judgment because the Non-Judicial
Foreclosure Sale Vested Title in SFR Without Equity or Right of
Redemption.

The association foreclosure sale vested title SFR “without equity or right of redemption.
SFR, 334 P.3d at 419 (citing NRS 116.31166(3)). As the dissent in SFR explained, “the owner,
as well as the first security, will have no right to redeem the property under the majority's

holding.” Id. citing NRS 116.31166(3) and Bldg. Energetix Corp. v. EHE, LP, 129 Nev. ___,

__, 294 P.3d 1228, 1233 (2013) (recognizing that there is no right to redeem after a Chapter
107 non-judicial foreclosure sale because a sale under that chapter ‘vests in the purchaser the

title of the grantor and any successors in interest without equity or right of redemption” (quoting

NRS 107.080(5)). *53

>> According to the Nevada Supreme Court, sales without equity or right of redemption vest the
purchaser with absolute title:
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This is consistent with long-standing Nevada non-judicial foreclosure law that “[i]f the
sale is properly, lawfully and fairly carried out, [the bank] cannot unilaterally create a right of

redemption in [itself].” Golden v. Tomiyasu, 79 Nev. 503, 518, 387 P.2d 989, 997 (1963).

Nevada law does not allow the Bank or the Court to create a redemption period to save the
holder of the first deed of trust from its own failure to protect its interest.

As such, SFR is entitled to a declaration from this Court that the first deed of trust was
extinguished by the Association foreclosure sale, and SFR should have title quieted solely in its

name.
E. The Sale Was Commercially Reasonable.

SFR is entitled to quiet title because there is no requirement of commercial
reasonableness in association non-judicial foreclosure sales conducted pursuant to NRS 116, but
even if there was, the price paid by SFR was commercially reasonable. As preliminary matter,
NRS §116.31164, §116.31166 nor its surrounding provisions contain a requirement that the sale
be “commercially reasonable.”*® However, to the extent this Court engages in any analysis of the
commercial reasonableness of the foreclosure sale, the following must be considered.

When evaluating the commercial reasonableness of a sale, an allegation of inadequate
sales price alone is insufficient to set aside a foreclosure sale: “there must also be a showing of

fraud, unfairness, or oppression.” Shadow Wood, 366 P.3d at 1105, (citing Long v. Towne, 98

Nev. 11, 13, 639 P.2d 528, 530 (1982)); see Golden, 79 Nev. at 504, 514, 387 P.2d at 995

(adopting the California rule that “ inadequacy of price, however gross, is not in itself a

sufficient ground for setting aside a trustee’s sale legally made; there must be in addition proof of

(continued)

[T]he law authorizing the mortgagee to sell is, in our opinion, so thoroughly settled that it
cannot now admit of a question. Such being the right of the mortgagee, it follows as a
necessary consequence that the purchaser from him obtains an absolute legal title as
complete, perfect and indefeasible as can exist or be acquired by purchase; and a sale,
upon due notice to the mortgagor, whether at public or private sale, forecloses all equity
of redemption as completely as a decree of court.

In re Grant, 303 B.R. 205, 209 (Bankr. D. Nev. 2003) (quoting Bryant v. Carson River Lumbering Co., 3
Nev. 313, 317-18 (1867)) (emphasis added).

% See Pro-Max, 117 Nev. at 95, 16 P.3d at 1077 (“where the language of a statute is plain and
unambiguous, and its meaning clear and unmistakable, there is no room for construction, and the courts
are not permitted to search for its meaning beyond the statute itself.”)
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some element of fraud, unfairness or oppression as accounts for and brings about the

inadequacy of price” (internal citations omitted) (emphasis added); see Bourne Valley, 80

F.Supp.3d at 1136. This has been recently reaffirmed again by a panel of the Nevada Supreme

Court, post Shadow Wood, stating in an unpublished order that “this court’s reaffirmation in

[Shadow Wood], that a low sales price in not a basis for voiding a foreclosure sale absent ‘fraud,

unfairness, or oppression. . . .”” Centeno v. JPMorgan Chase Bank, N.A., Case No. 67365 (Nev.

Mar. 18, 2016) (unpublished Order Vacating and Remanding a denial of preliminary injunction
based in part on the district court’s determination that, based on price alone, the sale was
commercially unreasonable).’’

As will be shown below, not only can SFR show that the sale price itself was
commercially reasonable, but there is no evidence of fraud, unfairness or oppression that
accounted for or brought about an “inadequate™ sales price. Golden, 79 Nev. at 504, 514, 387

P.2d at 995.
a. The Foreclosure Price was Sufficient.

Any evaluation that does not consider the entirety of a property’s circumstances,
including the fact that it was sold at an association non-judicial foreclosure sale, cannot shed

light on the proper disposition value of a property. As the Bourne Valley Court recognized, when

assessing commercial reasonableness of an association sale, the material facts affecting the
specific market at that time must be considered, including the split in the courts as to the
interpretation of NRS 116.3116(2), and whether there was evidence of fraud, oppression or

unfairness:

The commercial reasonableness here must be assessed as of the time the sale
occurred. Wells Fargo’s argument that the HOA foreclosure sale was

>7 Available at http://caseinfo.nvsupremecourt.us/public/caseView.do?csIID=35567, as Doc. 16-08672.

In that case, the price paid at the homeowners association’s auction was $5,950.00. While the district
court did not establish a value for the property, on appeal the Bank argued that that the deed of trust
secured a loan for $160,001.00 and the property later reverted to the Bank at its own auction for
$145,550.00. (See Case No. 67365, Response to Appellant’s Pro se Appeal Statement, filed Feb. 17,
2016, available at http://caseinfo.nvsupremecourt.us/public/caseView.do?csIID=35567, as Doc. 16-
04982. ...

Thus, the price paid at the association’s foreclosure sale in Centeno was approximately 4% of the credit
bid by the Bank at its subsequent auction.

_14 -

AA 284




KIM GILBERT EBRON
7625 DEAN MARTIN DRIVE, SUITE 110

LAS VEGAS, NEVADA 89139

(702) 485-3300 FAX (702) 485-3301

[E—

(e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

commercially unreasonable due to the discrepancy between the sale price and the
assessed value of the property ignores the practical reality that confronted the
purchaser at the sale. Before the Nevada Supreme Court issued SFR Investments,
purchasing property at an HOA foreclosure sale was a risky investment, akin to
purchasing a lawsuit. Nevada state trial courts and decisions from the United
States District Court for the District of Nevada were divided on the issue of
whether HOA liens are true priority liens such that their foreclosure extinguishes
the first deed of trust on the property. SFR Investments, 334 P.3d at 412. Thus, a
purchaser at an HOA foreclosure sale risked purchasing merely a possessory
interest in the property subject to the first deed of trust. This risk is illustrated by
the fact that title insurance companies refused to issue title insurance policies on
titles received from foreclosures of HOA super priority liens absent a court order
quieting title. (Mot. to Remand to State Court (Doc. #6, Decl. of Ron Bloecker.)
Given these risks, a large discrepancy between the purchase price a buyer would
be willing to pay and the assessed value of the property is to be expected.

Bourne Valley, 80 F.Supp.3d at 1136.

Likewise, in BFP, the United States Supreme Court was analyzing whether the price
received at a mortgage foreclosure sale was less than “reasonably equivalent value” under the
bankruptcy code. Similar to the arguments made by the Bank in this case, the Chapter 11 debtor
in BFP argued that because the property sold for a fraction of its fair market value, the price paid
was not reasonable. The Court held that “a ‘reasonably equivalent value” for foreclosed real
property is the price in fact received at the foreclosure sale, so long as all the requirements of the

State’s foreclosure law have been complied with.” BFP_v. Resolution Trust Corporation, 511

U.S. 531, 545, 114 S.Ct. 1757 (1994). The Court explained that in a forced sale situation, “fair
market value cannot—or at least cannot always—be the benchmark[]’ used to determine
reasonably equivalent value. Id. at 537. This is so because the market conditions that generally
lead to ““fair market value” do not exists in the forced sale context, where sales take place with

significant restrictions:

[M]arket value, as it 1s commonly understood, has no applicability in the forced-
sale context; indeed, it is the very antithesis of forced-sale value. ‘The market
value of ... a piece of property is the price which it might be expected to bring if
offered for sale in a fair market; not the price which might be obtained on a sale at
public auction or a sale forced by the necessities of the owner, but such a price as
would be fixed by negotiation and mutual agreement, after ample time to find a
purchaser, as between a vendor who is willing (but not compelled) to sell and a
purchaser who desires to buy but is not compelled to take the particular ... piece of
property.” In short, ‘fair market value’ presumes market conditions that, by
definition, simply do not obtain in the context of a forced sale.

Id. at 537-538, quoting Black's Law Dictionary 971 (6th ed. 1990).

The Court recognized that property sold in a forced-sale context i.e. a foreclosure, “is
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simply worth less [because] [n]o one would pay as much to own such property as he would pay
to own real estate that could be sold at leisure and pursuant to normal marketing techniques.” Id.

at 539. As the Court further noted,

Unlike most other legal restrictions, however, foreclosure has the effect of
completely redefining the market in which the property is offered for sale; normal
free-market rules of exchange are replaced by the far more restrictive rules
governing forced sales. Given this altered reality, and the concomitant inutility of

the normal tool for determining what property is worth (fair market value), the

only legitimate evidence of the property's value at the time it is sold is the

foreclosure-sale price itself.

Id. at 548-549 (emphasis in original).*®

Any analysis that does not take into account that this was forced sale cannot accurately
depict the value of the property.

The evidence shows that SFR was the highest bidder at a publicly held auction with
multiple bidders. See Ex. 2. In other words, SFR paid more than any other bidder was willing to
pay. As discussed in BFP, a publicly held auction is a method use to sell property at its current
value as any person or entity, including the Bank, could have bid more to receive the foreclosure
deed to the Property. Although the Bank may be disappointed in the resulting sale price, no other
buyer present was willing to pay more based, in part, on the Bank’s reluctance to accept Nevada
law.

b. The Bank Has Not Presented Evidence of Fraud, Unfairness or
Oppression that Brought About an “Inadequate” Sale Price.

3%

Even if this Court finds the sale price to be “inadequate,” in order for the Court to
overturn the sale based on price, the Bank must show that some fraud, oppression or unfairness
brought about such “inadequate” price at the sale. As stated above, an allegation of inadequate

sales price alone is insufficient to set aside a foreclosure sale; “there must also be a showing of

fraud, unfairness, or oppression.” Shadow Wood, 366 P.3d at 1105, (citing Long, 98 Nev. at 13,

639 P.2d at 530); see Golden, 79 Nev. at 504, 514, 387 P.2d at 995 (“inadequacy of price,

% Courts have extended the BFP analysis to tax-defaulted sales of real property with adherence to
requirements of state law, where such statutes included public noticing or advertising of the sale and
competitive bidding or auction procedures. See In re Tracht Gut, LLC, 503 B.R. 804, 815-818 (9" Cir.
B.A.P. 2014); T.F. Stone v. Harper, 72 F.3d 466 (5" Cir. 1995); Kojima v. Grandote Int’1 Ltd. Co, 252
F.3d 1146 (10® Cir. 2001). Regardless of the type of sale, however, the analysis still aptly explains how
market value cannot be compared to a forced sale transaction.
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however gross, is not in itself a sufficient ground for setting aside a trustee’s sale legally made;
there must be in addition proof of some element of fraud, unfairness or oppression as accounts
for and brings about the inadequacy of price” (internal citations omitted) (emphasis added).)
Important to note is that the amount of the inadequacy in price cannot, by itself, allow this Court
to set aside a trustee sale. Id. Put simply, commercial reasonableness deals with looking at
whether there was conduct in the sale process that led to the low price, not simply comparing

price to value. See lama Corp. v. Wham, 99 Nev. 730, 735-738, 669 P.2d 1076, 1079 (1983)

(must look to the sale process, i.e., “whether proper notice was given, whether the bidding was
competitive, and whether the sale was conducted pursuant to . . . normal procedures”) (emphasis

added); see also Weeping Hollow Ave. Trust v. Spencer, F3d__ ,2016 WL 4088749 at * 5

(9™ Cir. Aug. 2, 2016) (“[W]e are unaware of any ‘fraud, unfairness or oppression’ that might
have infected the sale.”).

Here, there are no allegations or evidence of fraud, oppression or unfairness that brought
about any inadequacy in price. The Association’s sale was publicly noticed, as required by
statute; multiple bidders attended the auction; and it is undisputed that neither the homeowner
nor the Bank paid an amount necessary to cure the lien before the sale. Furthermore, the
Association’s compliance with notice is not in question. Moreover, by failing to present any
relevant evidence of the property’s value at the time of the Association’s foreclosure, the Bank
has not even demonstrated an inadequacy in price relating to the sale.

In sum, there is no fraud, oppression or unfairness which accounted for and brought about

the price paid by SFR. Viewing the transaction as a whole, the sale was commercially

reasonable, and summary judgment should therefore be granted in favor of SFR.

F. While Not Required, Even if there were Irregularities with the Sale, these
Cannot be Imputed to SFR Because SFR is a Bona Fide Purchaser.

While SFR is a bona fide purchaser (“BFP”) as to this Property, nothing under Nevada
law requires a buyer at an NRS 116 sale to be a BFP. Instead, this is merely a defense alleged
by SFR in the event the Bank claims a pre-sale dispute or irregularity occurred. In other words,

Shadow Wood stood for the proposition that if the Bank claims that a pre-sale dispute occurred
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between it and the Association or NAS, and SFR had no knowledge of this pre-sale dispute,
then the sale cannot be unwound or SFR be forced to take subject to the deed of trust: “Where
the complaining party has access to all the facts surrounding the questioned transaction and
merely makes a mistake as to the legal consequences of his act, equity should normally not
interfere, especially where the rights of third parties might be prejudiced thereby.” Shadow

Wood. 366 p.3d at 1116 (quoting Nussbaumer v. Sup. Ct. in & for Yuma Cty., 107 Ariz. 504,

489 P.2d 843, 846 (1971)). This is consistent with the Restatement’s commentary regarding
those non-judicial foreclosure jurisdictions where price alone is not enough to set aside a sale:

the wronged junior lienholder must seek a remedy from someone other than the purchaser:

If the real estate is unavailable because title has been acquired by a bona fide
purchaser, the issue of price inadequacy may be raised by the [former title holder]
or junior lienholder in a suit for wrongful foreclosure. . . . In addition, the
[foreclosing lienholder] must be responsible for a defect in the foreclosure process
of the type described in Comment ¢ of this section.

Restatement (Third) Property: Mortgages, §8.3, Comment b, at 584. This is also consistent with
California law that precludes unwinding a foreclosure sale once title has transferred to a BFP.

See Melendrez v. D&I Investment, Inc., 127 Cal.App.4th 1238, 1258-1259, 26 Cal.Rptr.3d 413,

431-432 (2005) (“courts have sustained a number of foreclosure sale challenges where the
actions have been brought before the transfer of the transfer of the trustee’s deed to the buyer[]”
but not after delivery of the trustee’s deed) (internal citations omitted)).

A BFP purchases real property: (i) for value; and (i1) without notice of a competing or

superior interest in the same property. Berge v. Fredericks, 95 Nev. 183, 185, 591 P.2d 246, 247

(1979). A “purchaser for value” is one who has given “valuable consideration” as opposed to

receiving the property as a gift. Id. at 187, 248; Allen v. Webb, 87 Nev. 261, 266, 485 P.2d 677,

680 (1971) (“A specific finding of what the consideration was may be implied from the
record.”). Even if a purchaser may purchase a property for lower than the property’s value on

the open market, the fact that SFR paid “valuable consideration” is undisputed. Shadow Wood,

366 P.3d at 11135 (citing Fair v. Howard, 6 Nev. 304, 308 (1871) (“the question is not whether

the consideration is adequate, but whether it is valuable”); see also Poole v. Watts, 139 Wash,

App. 1018 (2007) (unpublished disposition) (stating that the fact that the foreclosure sale
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purchaser purchased the property for a “low price” did not in itself put the purchaser on notice
that anything was amiss with the sale).) Further, notice by a potential purchaser that an
association is conducting a sale pursuant to NRS 116, and that the potential exists for challenges

to the sale “post hoc[,]” do not preclude that purchaser from BFP status. Shadow Wood, 366

P.3d at 1116. As has been established, finality in foreclosure sales to bona fide purchasers is a
must to avoid chilled bidding. Moeller, 25 Cal.App.4th at 833, 30 Cal.Rptr.2d at 784. These
continued attacks by the lenders on the association sales causes the very issues with price that
the lenders then complain of in their attacks on commercial reasonableness. See Sec. E, supra.

In analyzing this issue, Nevada law includes another relevant presumption: “[t]hat a
person intends the ordinary consequences of that person’s voluntary act.” NRS 47.250(2). In the
present case, SFR paid valuable consideration for the Property at the foreclosure sale. At the
time of the sale, SFR had no notice of a competing or superior interest in the Property where the
public records showed only that (1) a deed of trust was recorded after the Association perfected
its lien by recording its declaration of CC&Rs, (2) there was a delinquency by the homeowner,
which resulted in the Association instituting foreclosure proceedings and after complying with
NRS Chapter 116, sold the Property at a public auction. Between the date the Notice of Default
was recorded and the date of the foreclosure sale, the Bank never recorded a lis pendens or other
document alleging any problems with the foreclosure process or the foreclosure sale. Ex. 2, q 16.
Additionally, SFR has no relationship with the Association or the Association’s Agent, except
as a purchaser of Property. Ex. 2, 49 18, 19. Therefore, nothing known to the Association or its
Agent about any purported irregularities in the foreclosure process could have been known by
SFR. To that extent, the Bank has not alleged any facts or introduced admissible evidence that
SFR had any knowledge precluding it from BFP status, other than an impotent deed of trust.
Thus, this Court should not consider unwinding the sale or otherwise encumbering SFR’s deed
to the Property. It should require the Bank—if it proves any irregularity with the sale process for
which the Association was responsible—to seek its remedies elsewhere.,

Even if this Court were to continue and weigh equities, which it should not, it “must

consider the entirety of the circumstances that bear upon the equities.” Shadow Wood, 366 P.3d

- 19 -

AA 289




KIM GILBERT EBRON
7625 DEAN MARTIN DRIVE, SUITE 110

LAS VEGAS, NEVADA 89139

(702) 485-3300 FAX (702) 485-3301

[E—

(e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

at 1114. These would include not only any irregularities in the sale process by the Association
or Association’s agents, but the actions or (in)actions by the Bank and SFR’s BFP status. Id. As

the Shadow Wood court noted, “[c]onsideration of harm to potentially innocent third parties is

especially pertinent here where [the Bank] did not use the legal remedies available to it to
prevent the property from being sold to a third party. ...” Id. at 1115, n.7. Here, the Bank failed
to bring any evidence that the Association foreclosure notices were not sent to it as required by
statute. Further, the Bank testified that it is not disputing receipt of the notice of sale. See Ex. 1-
O. The Bank did not (1) pay the lien, (2) contact the Association or the Association’s agent
disputing the lien or the sale prior to the sale, (3) contact the Ombudsman, (4) record a lis
pendens, (5) attend the sale, or (6) seek judicial intervention to enjoin the sale. See Ex. 1-O, see

specifically 25:5-20. The Bank knew that without taking action to stop the sale, the

Association’s foreclosure would extinguish all junior interests in the Property. By allowing the
sale to go forward, the Bank must have intended this consequence. NRS 47.250(2). On the
other hand, SFR merely attended a publicly noticed, publicly held foreclosure sale, and placed
the winning bid at the auction. The Bank 1s seeking yet another bail out for its poor business
decisions.

While the Court should not get this far because of the absence of evidence of fraud,
oppression or unfairness, or irregularity with the sales process, if it were to weigh equities, the
equities lie in favor of SFR. Title should be quieted in SFR’s name and the Bank enjoined from
taking any further action to enforce its extinguished lien against the Property or further clouding

SFR’s title.

G. SFR is Entitled to Summary Judgment Because the Bank’s Unjust
Enrichment Claim is Without Merit.

Here, the Bank asserts that SFR has benefitted from the Bank’s payment of taxes,
insurance or homeowner’s association assessments since the time of the HOA sale. See Bank’s
Amended Answer and Counterclaim, on file herein, at 11:5-20. However, the Bank is barred
from the making an unjust enrichment claim as it is barred by the voluntary payment doctrine.

“The voluntary payment doctrine law, which clearly provides that one who makes a payment
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voluntarily, cannot recover it on the ground that he was under no legal obligation to make the

payment.” Best Buy Stores v. Benderson-Wainberg Assocs., 668 F.3d 1019, 1030 (8th Cir.

2012). Recently, the Nevada Supreme Court weighed in on this issue on whether the voluntary
payment doctrine applies in Nevada to bar a property owner from recovering fees that it paid to a
community association and, if so, whether the property owners demonstrated an exception to this
doctrine by showing that the payments were made under business compulsion or in defense of

property. Nevada Association Services. Inc. v. The Eighth Judicial District, 130 Nev. ___,

338 P.3d 1250 (2014). In NAS the Nevada Supreme Court ruled that the voluntary payment
doctrine is a valid affirmative defense in Nevada. Id. at 1254. Because the voluntary payment

doctrine is an affirmative defense, the defendant bears the burden of proving its applicability.

Schwartz v. Schwartz, 95 Nev. 202, 206, 591 P.2d 1137, 1140 n. 2 (1979). Once a defendant

shows that a voluntary payment was made, the burden shifts to the plaintiff to demonstrate that

an exception to the voluntary payment doctrine applies. Randazo v. Harris Palatine, N.A., 262

F.3d 663, 666 (7th Cir. 2001). There are two exceptions to the voluntary payment doctrine.
These exceptions are (1) coercion or duress caused by a business necessity and (2) payment in
the defense of property.

As such, the burden shifts to the Bank to prove that one of the exceptions applies. Here,
the Bank was under no compulsion or obligation to pay any expenses on the Property. Just like
any other homeowner, it was SFR’s duty and obligation to pay obligations such as the taxes,
insurance and assessments, not the Bank’s. Had the Bank simply paid the assessments prior to
the sale, we would not be here today. Why it would pay post-sale is inexplicable.

Additionally, the Bank’s payments were not in defense of the property. That is because
the Bank cannot show that SFR failed or refused to pay and assessment, taxes or other expense
of the property, to the extent the Bank voluntarily made payments for insurance, SFR has not
benefitted from this unless the Bank made SFR an additional insured. Additionally, it is
presumed that the Bank voluntarily paid the property taxes, which was unnecessary.
Furthermore, the Bank has provided no evidence that SFR would not have paid the tax bill if

given the opportunity.
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Lastly, under Nevada law, in order to prevail on an unjust enrichment claim, the Bank
must show that SFR retained the money or property of the Bank against fundamental principles

of justice or equity and good conscience. Asphalt Products v. All Star Ready Mix, 111 Nev. 799,

802, 898 P.2d 699, 701 (1995). Here, the subject Property was never property belonging to the
Bank. Instead, the Property merely represented collateral that secured the first deed of trust until
that security interest was extinguished by the Association foreclosure sale. As such, SFR has not
retained property belonging to the Bank. Even if this Court were to consider a collateral interest
as ownership interest in the Property, for all the reasons stated above, the Association foreclosure
sale extinguished the deed of trust, and therefore there is no inequity or injustice as SFR has
maintained possession of property it rightfully purchased at the Association sale.

Therefore, SFR is entitled to summary judgment on the Bank’s claim for unjust

enrichment.

H. FHA Insurance, Even if it Exists, Does not Change SFR’s Entitlement to
Summary Judgment.

It is anticipated that the Bank will argue that the subject loan was insured by FHA, and
therefore its security interest could not be extinguished because federal law preempts NRS 116
and the federal government had a property interest in the loan. These arguments, however, are
without merit.

First, the mere fact that the loan was anticipated to be FHA-insured, based on an FHA
Case No. stamp on the deed of trust, (Ex. 1-C, at [Chase_CRCO0002], is insufficient to show the
loan was actually insured by the FHA. In fact, Paragraph 9(e) of the deed of trust expressly
contemplates the possibility the loan may be rejected as ineligible. Id. at [Chase_ CRC0006].

Second, the United States Supreme Court determined that private litigants cannot use the

Supremacy Clause to displace state law. Armstrong v. Exceptional Child Care Ctr., Inc., 575

US. __,__ ,135S.Ct. 1378, 1383-85 (2015). In Armstrong, providers of habilitation services

claimed that the Supremacy Clause authorized them to sue Idaho officials for violating the
Medicaid Act. The United States Supreme Court rejected the providers’ invocation of the

Supremacy Clause, determining that the “Supremacy Clause is not the ‘source of any federal
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rights’ [and] certainly does not create a cause of action.” Id. at 1383. Here, like the health care

providers in Armstrong, the Bank is a private litigant and therefore cannot assert a cause of

action under the Supremacy Clause.
Third, even assuming the Bank could assert the Supremacy Clause (which it cannot),
NRS 116 1s not preempted by federal law because there is no actual conflict between NRS 116

and HUD/FHA’s policies. As noted in_Freedom Mortg. Corp. v. Las Vegas Dev. Grp., LLC, 106

F.Supp.3d 1174, 1182 (D.Nev. 2015), the purpose of HUD is not frustrated by NRS 116 because
Nevada homeowners’ association laws “are entirely consistent with [HUD’s] goals of improving
residential community development, eliminating blight, and preserving property values.” Id. at
1188. In fact, HUD’s policy is not only consistent with Nevada homeowners’ association laws, it
1s harmonious because “[i]n superpriority lien states, the HUD-insured lenders’ obligation to
prevent foreclosure by satisfying HOA liens in not an aspirational goal; it’s a requirement.” Id.

at 1184; see JPMorgan Chase Bank, N.A. v. SFR Investments Pool 1, LLC, No. 2:14-cv-02080-

RFB-GWF, 2016 WL 4084036 at *12 (D.Nev. July 28, 2016) (adopting Freedom Mortgage

reasoning).

In Freedom Mortgage, the loan was insured through the FHA by HUD. The borrower
defaulted on the HOA assessments and the HOA conducted a proper non-judicial foreclosure
sale. Id. at 1177. The property was then sold to an investor. 1d. Following the SFR decision, the
lender filed a complaint and claimed that the property could not have been extinguished by the
foreclosure sale because the loan was insured by HUD. Id. The court concluded that there was
no conflict preemption because a lender has the ability to comply with Nevada law and HUD’s
policies and procedures. Id. at 1183-1186. In fact, “[n]othing prevents a lender from
simultaneously complying with HUD’s program and Nevada’s HOA-foreclosure laws.” 1d. at
1184. HUD provides that lenders must make sure that all assessments (including HOA
assessments) are paid so that liens do not attach to the property. Id. HUD specifically directs
lenders to pay outstanding liens, which includes HOA fees and assessments, in order to prevent
foreclosure in superpriority lien states — a directive that is in line with Nevada’s HOA lien law.

Id. at 1185-1186.
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As such, the court found that the bank’s loss was a result of its own failure to follow
HUD’s policies and procedures. Id. at 1186. Thus, the court ultimately concluded that the
association foreclosure sale was not barred by the Supremacy Clause, and that the foreclosure

sale extinguished the lender’s security interest in the property. Id. at 1189. Here, the Bank - like

the bank in Freedom Mortgage - ignored HUD’s directive when it failed to pay the past due
assessments owed on the subject property. Now the Bank can only blame itself for the loss. In
short, NRS Chapter 116 does not conflict with FHA/HUD policies; instead, it comports with
FHA/HUD policies, and therefore summary judgment in favor of SFR is warranted.

Finally, even if the loan was insured by FHA, the Bank’s defenses would suffer from two
problems. First, HUD’s “interest” is “too attenuated” to be “Property” under the Property Clause.

Freedom Mortg. Corp., 106 F.Supp.3d at 1182 (“HUD’s status with respect to this property wiil

likely never be anything more than a former insurer of the Castro loan, which collected premiurn
payvments but never incurred a clamm-payment obligation. That interest i3 far too attenuated fo
reasonably counsider the HOA s foreclosure as disposing of ‘[plroperty belong[ing] to the United

States’ i contravention of the Property Clause.”); U.S. Bank, N.A. v. SFR Investments Pool 1,

LLC, No. 2:15-cv-00287-APG-GWF, 2016 WL 1248704, at *2 (D.Nev. Mar. 28, 2016)
(“Further, to the extent HUD had some contingent interest in the property prior to the HOA
foreclosure sale, the HOA foreclosure sale did not extinguish that interest in contravention of
federal rights under the Property Clause. Rather, HUD long ago decided that any interest it
would have in the property through its loan insurance program would be conditioned on the

insured lender delivering good, marketable title.”).

Second, even if the insurance was “property” protected by the Property Clause, ° this is
irrelevant to any of the Bank’s defenses because the Bank lacks standing to assert a right that
belongs to the federal government. “[T]he federal government is the best advocate of its own

interests.” Freedom Mortg. Corp., 106 F.Supp.3d at 1180.

> Other courts in this jurisdiction have not found that insurance was “property”. See Washington &
Sandhill HOA v. Bank of America, N.A., No. 2:13-cv-01845-GMN-GWF, 2014 WL 4798565 at *6
(D.Nev. Sept. 25, 2014).
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We ‘must hesitate before resolving a controversy on the basis of the rights of third
persons not parties to the litigation’ for two reasons. ‘First, the courts should not
adjudicate such rights unnecessarily, and it may be that in fact the holders of those
rights do not wish to assert them.” ... ‘Second, third parties themselves usually
will be the best proponents of their own rights. The courts depend on effective
advocacy, and therefore should prefer to construe legal rights only when the most
effective advocates of those rights are before them.

Id. (quoting The Wilderness Soc’y v. Kane Cnty., Utah, 632 F.3d 1162, 1169 (10th Cir. 2011)

(quoting Singleton v. Wulff 428 U.S. 106, 113-14, 96 S.Ct. 2868, 49 L.Ed.2d 826 (1976)));

Chase v. SFR, 2016 WL 4084036, at *9-10 (same).

If FHA insurance does exist, which the Bank has not proved, the Bank lacks standing to assert a
claim that belongs to the federal government. Thus, any such insurance does not impede SFR’s

entitlement to summary judgment.

I. All of the Bank’s Arguments Are Precluded by the Equitable Doctrine of Laches

Here the Bank’s claims and any applicable defenses are barred by the doctrine of laches.
Laches is an equitable doctrine which may be invoked when delay by one party works to the
disadvantage of the other, causing a change of circumstances which would make the grant of

relief to the delaying party inequitable. Building & Constr. Trades Council of N. Nev. v. State

ex rel. Public Works Bd., 108 Nev. 605, 836 P.2d 633, 636-37 (Nev.1992). To determine

whether a challenge is barred by the doctrine of laches, this court must consider (1) whether the
party inexcusably delayed bringing the challenge, (2) whether the party's inexcusable delay
constitutes acquiescence to the condition the party is challenging, and (3) whether the
inexcusable delay was prejudicial to others. Id.

If strong circumstances exist, then the defense of laches can be sustained despite the fact

the statute of limitations has not run. Lanigir v. Arden, 82 Nev. 28, 36, 409 P.2d 891, 896 (1966).

The current case is the poster child for the application of the doctrine of laches in granting
summary judgment in favor of SFR. Here, the inexcusable delay is the Bank’s failure to act and
assert its rights prior to the foreclosure sale. The Bank inexcusably delayed in asserting its rights
as to the Property and its claims against SFR.

In Building & Constr. Trades Council of N. Nev. v. State ex rel. Public Works Bd., the

public works board, acting on behalf of the board of regents, publicly invited construction
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contractors to bid on a construction contract. After receiving numerous bids, the Public Works
Board notified all the bidders that the construction project had to be redesigned and rebid in
order to fit within the scope of the budget. However, in spite of this letter, Public Works entered
into negotiations with one of the contactors, accepted a revised bid, and did not re-bid the project
as required. In interpreting the statute, the Supreme Court held that Public Works had a legal

duty under the statute to re-bid the contract. The Court held as follows:

Applying the test set forth in Buckholt, we hold that the district court properly
found that the relief sought by Council's petition was precluded by the doctrine of
laches. First, we believe the Council inexcusably delayed seeking the petition.
The evidence reveals that the Council knew by January 8, 1991, that the project
contract was going to be awarded to Weyher without being re-bid. The evidence
also demonstrates that on or about January, 15, 1991, the Council knew that
Weyher had begun work on the project. Nevertheless, the Council failed to take
immediate legal action to stop the work being done on the project pending
resolution of this dispute. As the district court observed, the Council could
have secured a temporary restraining order or preliminary injunction, but
instead waited until February 11, 1991 (approximately one month later), to
file a petition for writ of mandamus. The Council offers no convincing reason for
this delay.

Bldg. & Const. Trades Council of N. Nevada v. State ex rel. Pub. Works Bd., 108 Nev. 605, 611,

836 P.2d 633, 637 (1992) (emphasis added)

Here, just as in Bldg. & Const. Trades Council of N. Nevada, the Bank inexcusably

delayed in asserting its rights. There, the Court held that a one-month delay was inexcusable. In
the present case, the Bank was placed on notice of the pending Association foreclosure sale as
early as August 2012. See Ex. 1-P [Chase_CRC0029-0030]. However, the Bank never made
any attempt to contact NAS or the Association, even after it contacted its delinquent borrower
and advised them that it would. In fact, SFR instituted the litigation in the instant action to
protect its property rights because the Bank attempted to foreclose on its extinguished deed of
trust without seeking to set aside the sale first. In fact, the Bank waited more than three years
after the sale to bring its challenge.

Further, the Bank understood its responsibilities to protect its interest in from an

Association foreclosure sale and cannot now claim that it did not. The Bank sent a letter to the
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homeowner advising that if they were forced to pay the Association’s lien, they would add the
amount to the principal balance under the loan.®® The Bank also threatened to foreclose on the
homeowner for her failure to pay the Association dues as the homeowner was in violation of her
mortgage contract.

There is no excuse for the delay in stopping the foreclosure action. As stated by the

Court in Bldg. & Const. Trades Council of N. Nevada v. State ex rel. Pub. Works Bd:

Second, we conclude that an implied waiver arose from the Council's knowing
acquiescence in existing conditions. As previously noted, the Council knew by
January 15, 1991, that Weyher had received the project contract and had
commenced working. Though the Council protested to respondents on January 8,
1991, the Council failed to take any additional action until February 11, 1991.
And this failure to take action cannot be ascribed to a lack of knowledge, for at
the March 1, 1991, hearing before the district court, the Council's attorney stated:
But the latches [sic] argument 1 don't think is a very valid argument because we
acted with celerity I believe. We had our option of running to the [c]ourt for an
injunction but prudence mandated we not do that at that point in time. We instead
tried to put the various entities on notice, specifically the [Board] that we thought
there was a reason for not letting this contract....

Thus, the Council knew of its legal rights but chose not to exercise them until
February 11, 1991.

Here, just as there, the Bank knew of its legal rights, but chose not to exercise them.
Contrary to the information the Bank placed in its letter, it did not exercise its legal right to
foreclose on the property. Additionally, the Bank did not exercise its legal right to pay the lien,
in spite of being aware of: (1) the amount of the lien; (2) the Association’s intent to sell the
property; and (3) its right to issue payment to protect its interest.®! Perhaps most disturbing is the
Bank’s failure to assert that NRS 116 was unconstitutional until more than 8 years after issuing
its Deed of Trust, while being aware of the statute’s language since it was enacted in 1991. The
Bank also did not bother to file a Notice of Lis Pendens, nor did it place anywhere on the record
its dispute with the foreclosure sale.

It 1s anticipated that Bank may attempt to argue that it did not understand that its Deed of

60 See Ex. 1-0, Deposition Exhibit 9.
6l 1d.
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Trust was a truly a subordinate interest that could be extinguished by the Association’s sale until
after the SFR decision. However, the evidence provided by the Bank belies that attempted

misrepresentation. First, as the Bank stated in its letter:

If vou do not take action to correct this situation. Chase mav i1nitiate the
appropriate action(s) needed to bring vour account current with vour association
pursuant to the terms of vour mortgage. If Chase advances any funds or incurs any
expenses associated with this claim. vou will be responsible for reimbursing Chase
the amount of the advances and the expenses.

See Ex. 1-0, Deposition Exhibit 9.

Second, under the terms of the deed of trust it states:

UNIFORM COVENANTS. Borrower and Lender covenant and agree as
follows:

2. Monthlv Pavment of Taxes., Insurance, and Other Charges. Borrower shall
include in each monthly pavment. together with the principal and interest as set
forth in the Note and anv late charges. a sum for (a) taxes and special
assessments levied or to be levied against the Propertv.. .Except for the
monthly charge bv the Secretary. these items are called "Escrow Items" and the
sums paid to Lender are called "Escrow Funds.”

7. Charges to Borrower and Protection of Lender's Rights in the Property

If Borrower fails to make these pavments or the navments reauired bv
paragraph 2. or fails to perform anv other covenants and agreements
contained in this Securitv Instrument. or there is a legal nroceeding that mav
significantlv affect Lender's rights in the Propertv (such as a proceeding in
bankruntcy. for condemnation or to enforce laws or regulations). then
Lender mav do and pnav whatever is necessarv to protect the value of the

Propertv and Lender's rights in the Propertv. including payment of taxes,
hazard insurance and other items mentioned in paragraph 2.

See Ex. 1-C at Chase_CRC0003-0005. (Emphasis added).

However, the Bank admits it never heard from the homeowner, and it never accelerated
the loan. Ex. 1-O. The Bank did not attempt any further contact with the homeowner, the
Association, or NAS. Id. The Bank did not do and pay whatever is necessary to protect the value
of the Property and Lender's rights in the Property” although it understood it needed to do so.
The Bank’s inexcusable delay “‘constitutes acquiescence to the condition the party is
challenging” which is, in the instant case, SFR’s purchase of the property from the Association
free and clear of the deed of trust.

Finally, there is no denying that the Bank’s delay in asserting its arguments prejudices all
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parties involved. Laches is more than mere delay in seeking to enforce one's rights, it is delay

that works a disadvantage to another. Cooney v. Pedroli, 49 Nev. 55, 62, 235 P. 637, 640 (1925)

(quoting Chase v. Chase, 37 A. 804, 805 (R.1.1897)). The condition of the party asserting laches
must become so changed that he cannot be restored to his former state. Id.

Allowing the Bank to either unwind the sale or force SFR to accept the property subject
to the Bank’s deed of trust works to the disadvantage of SFR and other bona fide purchasers. If
the Bank is allowed to assert its claims after failing to seasonably do so, it would not only have
zero incentive to seasonably foreclose, it would actually benefit by not foreclosing for several
reasons. First, there is no question that the mortgage crisis significantly reduced property value.
The Bank chose to delay in instituting its own foreclosure to avoid either selling the property at a
loss or becoming a homeowner with all the liabilities involved with ownership.

It is because of these delays, and banks failing to use the remedies afforded to them in
their own deeds of trusts—pay the association dues and add them to the loans—that associations
were forced to start foreclosing and selling to new owners who were willing to pay delinquent
assessments. These third party owners often pay ongoing assessments as well as maintain the
property. The Bank would saddle an innocent party with all the costs of foreclosure and then
swoop in with its Deed of Trust at a profit.

Permitting the Bank’s claims would steal SFR’s right to hold its deed of trust free and
clear, an expectation SFR had upon purchasing the property as evidenced by its decision to
spearhead the litigation ensuring banks were forced to comply with the statute. Had the Bank
proclaimed any of its rights previously, or taken appropriate measures to inform third party
purchasers of any dispute regarding the foreclosure sale, it is undoubtable that SFR, the
Association, and even the Attorney General could have asserted proper defenses prior to any sale
or purchase. Based on litigation costs alone SFR, the Association, and the Association’s agent
can never be restored to their prior positions. More importantly, “[1]Josing rights to real property

may cause irreparable harm because the attributes of real property are unique.” Indep. Asphalt

Consultants, Inc. v. Studebaker, 126 Nev. 722, 367 P.3d 781 (2010). Forgiving the Bank’s

inexcusable delay in asserting is right to the property prior to the foreclosure sale results in direct
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and uncorrectable prejudice against SFR. Therefore, SFR is entitled to summary judgment

against the Bank based on the doctrine of laches.

IV.  CONCLUSION
Based on the above, the Court should enter summary judgment against the Bank and in
favor of SFR, stating that (1) SFR is the title holder of the Property; (2) the first deed of trust
was extinguished when the Association foreclosed its lien containing super priority amounts,
thus making the Bank’s purported interest in the first deed of trust invalid; and (3) the Bank, and
any agents acting on its behalf, are permanently enjoined from any sale or transfer that would
affect SFR’s title to the Property.

Dated this 11th day of August 2016.
KIM GILBERT EBRON

/s/ Jacqueline A. Gilbert

JACQUELINE A. GILBERT, ESQ.

Nevada Bar No. 10593

7625 Dean Martin Drive, Suite 110

Las Vegas, NV 89139

Attorneys for SFR Investments Pool I, LLC

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 11th day of August, 2016, pursuant to NRCP 5(b), I
served via the Eighth Judicial District Court electronic filing system, the foregoing SFR

INVESTMENTS POOL 1, LLC’S MOTION FOR SUMMARY JUDGMENT, to the

following parties:

_____________________ Las Vegas Docketing ~ lvdocketoballardspahrcom

... lindsayDemaree = demareel@baliardspabrcom

/s/Trella N. Perkins-Mcl ean
An Employee of Kim Gilbert Ebron
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DECLARATION OF JACQUELINE A. GILBERT IN SUPPORT OF SFR
INVESTMENTS POOL 1, LLC’S MOTION FOR SUMMARY JUDGMENT

I, Jacqueline A. Gilbert, Esq., declare as follows:

1. [ am an attorney with Kim Gilbert Ebron, and I am admitted to practice law in the
State of Nevada.

2. I am counsel for SFR Investments Pool 1, LLC (“SFR”) in this action.

3. I make this declaration in support of SFR’s Motion for Summary Judgment.

4. I have personal knowledge of the facts set forth below based upon my review of

the documents produced in this matter, except for those factual statements expressly made upon
information and belief, and as to those facts, I believe them to be true, and I am competent to
testify.

5. I am knowledgeable about how Kim Gilbert Ebron maintains its records associated
with litigation, including litigation in this case. In connection with this litigation 1076 Slate
Crossing #2, Henderson, Nevada 89002; Parcel No. 179-34-713-236, I reviewed the documents
attached hereto as Exhibits 1-A through 1-U and 2-A.

6. In connection with this litigation, I reviewed the Clark County Recorder’s website
for records relating to the Property, as well as copies of the relevant recorded documents my office
obtained through a title company. This includes the documents attached hereto as Exhibits A-19
and Exhibit A-20.

7. Attached hereto as Exhibit 1-A through 1-M; 1-P through 1-R; and 1-T
through 1-U is a true and correct copy of excerpts from JP MORGAN CHASE BANK, N.A.’s
(“the Bank”) Initial and Supplemental Disclosures of Witnesses and Documents.

8. Attached hereto as Exhibit 1-N is a true and correct copy of the Bank’s Responses
to Requests for Admissions.

9. Attached hereto as Exhibit 1-O is a true and correct copy of the Deposition of the
Bank’s Rule 30(b)(6) witness Susan Newby.

10.  Attached hereto as Exhibit 1-S is a true and correct copy of the Bank’s recorded

Substitution of Trustee, SFR received from a title company, recorded with the Clark County
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Recorder’s Office.

I declare under penalty of perjury that the foregoing is true and correct.

Dated this 11th day of August, 2016.

/s/ Jacqueline A. Gilbert

Jacqueline A. Gilbert
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APN: pinof 179-34-710-001 through 179-34-710-004
pin of: 179-34-710-0086 through 179-34-710-008

WHEN RECORDED, RETURN TO:

WILBUR M. RCADHOUSE, ESQ.
Goold Patterson Ales Roadhouse & Day
4496 South Pecos Road

Las Vegas, Nevada 88121

(702) 436-2600 \
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COVENANTS, CONDITIONS & RESTRICTIONS

AND RESERVATION OF EASEMENTS

FOR

{a Nevada Residential Common-Interest Planned Community)
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IN WITNESS WHEREOF, Declarant has executed this Declaration the day and year first
written above.

DECLARANT:

D. R. HORTON, INC.,
a Delaware corporation

Smtt Par‘tiow Assystant V;ce Pres:dent

STATE OF NEVADA )
) 88.
COUNTY OF CLARK )

This instrument was acknowledged before me on this / 4 day of May, 2004, by Scott
R. Partlow, as Assistant Vice President of D. R. HOR N INC.,'a Delaware mrprat
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Bee"Exhibit One" Legal See "Exhibit Twe” Special Warranty Deed for Verblage
SUBJECT TO: 1. Taxes for the fiscal year 2007-08

2. Cowenants, Condifions, Resarvations, Rights, Righls of Way srel Easements now of
Ftnndg.

mg&ihm withy 5 snd singulsr teremanis, hereditaments ﬂﬁﬁ sppurtenancas tharsunto belonging or in
BIYWISE aﬁyﬁﬁaxﬂﬁrg

DATED: Apdl 11, 2008
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LS, Bank National Assaciation, as Tauslee, on i
;ﬁﬁ?&&ﬂ’ of the hoiders of the Home Equity Asast ;
Trust 20083 Hovns E@m@ Pass Throunh /
Cerificates, Senes 2006-3 by Select Porifolin
-3&%’5&?3”&& am mﬁmﬁy in Fard

el e e et

PITTMAN, DOC. CONTROL OFFIDER

STYATE OF frrmsl
COUNTY OF Jaa )ﬁﬁm@:_ ]

cGLEE METTERS | & Notary Public of the
{:ﬂumy ﬁm‘ S&a&a ﬁmﬁ ﬂhﬂif& wrﬂtﬁn ﬁaﬁ h.;.,.; by
Eﬁ!ﬁfy ﬁ"ﬁiy TR RIT TR ks By popey '5'";; ¥ ER
parseiaty a;agmamzﬁ ?:wmfﬁs ey hza d@y &ﬁ_. UFFIGER
srknowindged the dua ﬁﬁﬁﬂuﬁﬁn of the

foregoing mstrument.
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EXHIBIT "ONE"
LEGAL DESCRIPTION

LRIT TWO 12 IN BUILDING SEVENTYNINE 78] OF FiNAL MAR OF PARADISE COURY (A
COMMON INTEREST COMMUNITY), AS SHOWN BY MAFP THEREDF ON FILE I BOOK 118, OF
PLATS, PAGE 33 IN THE OFFIOE OF THE DOUNTY RECORDER OF CLARK COUNTY, NEVADA.

PARCEL ®

A NON-EXCLUSIVE RIGHT AND EASEMENT OF INGRESS AND EGRESS AND OF USE 1N, TO AND
OVER ALL COMMON EUEMBNTS, INCLUDING, BUT NOT UIMITED TO, PRIVATE STREETS AS
DEFINED 1IN AND BUBJECT TO THE DECLARATION, WHICH ARE APPURTENANT TD PAROEL !

DESCRIBED ABOVE,

RARCEL fit:
?HE, EXCLUSIVE RIGHT OF LSE, F@ﬁ%&ﬁﬁ}m AND QOCUPANGY OF THOSE PORTIONS OF

-‘SGM&?Q}M ﬁLEMENT% ﬁ‘%ﬁ ﬁﬁ??ﬁ}ﬁ BL?T i“éﬁfﬂ“ umm& ?@ W&ﬁﬁ S@MP@?@ENT ﬁ‘S ﬁEPlhEﬂ O
AND BUBJECT TO THE EEGMH&T@M WHICH ARE APPURTENANT TO PARCEL | DESCRIBED

ABOVE,

B U

S A N R RN e g g et St © A T a1 TR« R mnm w e el e e At AR

i I e Akttt e e R e 1

B R

s el

sy Pl T RH e e e e AL

Powemiprion: Claxk, BV Document-~¥ear. Bate Doclh Z008. 814 8040 Page: 3 of 8 H
Opddax: §LTS Coumment; i

Chase_CRC_NAS_00194
AA 310



Exhibit "Two"

"Grantor covenants that il is seized and possessed of the said land and has 3 1ight 1o convey it, and warrants the ;
e against e lowiul clalims of ol carsons Slaiming by, through, and under i, but not futher otheswise.”
‘the Toliowing reservalions from snd axceptions ta this conveyanee and the warranly of Hle made hereln shalt

apply.

{1} Al sasements, rghisofwaey and prescriptive dghts whether of record or nof, pertaining 1o any 5
Wﬂiﬂﬁ{ﬁ? of the herein desoribey propsity {Mmmﬁm ﬂm “Pmm"};

{2y  AB wvalid o, gas and mwwral aghts, interest or leases, royally reservations, minergd interest and :
tranafers of interest of any charatter, In the olf, ges or minerais of record in any county in which any i
portion of thes Properly is focated;

{3y A fﬁﬁhfﬂ:ﬁv& w&ami& terms, wonditions, rontracts, provisions, zoning ordinances and oiher tems.
of record in any county in which any pﬁmfrm of thwe Propeny is located pedaining 1o any portionis) of
the Property, it uﬂ&y ‘Iﬂ the gxtint thet same are siill in effect;

conveyances by, through of uster the

{4} Al presenily recorded inslruments (other than Hers and <
Grantor) that affect the Property aiid any wﬁm{&} thergol,

{8y Advalorsr taxes, fess angd assessments, ¥ any, e the curment yoar arnt off pricy and subsequent
years, the payment of which Grontes assumes {at she ﬁme of transfer of ie), and all subsequent
assessmuants for this dnd all prior vears dus lo changes(s) i land usage ncluding, but not Emited K,
the presence or absence of Improvements, ifany. on %hﬁf Property), Wﬁ&mhim o mm the pavmem
-of which Grantee assumes; anf | |

{6 Any comdiions that woukt be revealed by 2 physical inspaction and survey of te Property. :

Dagseription: Clark NV Doswnent~¥oair, Date. Donld :éé?ﬁﬁ E34, 5040 Rage: ¢ o 8
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STATE OF NEVADA

DECLARATION OF VALUE

1. Asssssor Barcel Number(s)
a; 17934713236

[ FOR RECGRDERS DRXIoN

L Boedmuntinsaebthes :;-"
SO S — iﬁmm L~
& o o ﬁmﬂfﬁﬁﬂmﬁiw |

Hotew:

b e e e e g 3 ;

BN SngeFan. Res.

g1 1 saeme 3
'ﬁ

)

Coenmimdl

3. Total ValuetSates Price of Proporty $ 36200000 . .
4. Dewdie Lisuof Foreciopure Only (Valug of Propenty; & |
Transfer Tax Valve: % 18200000

Haai F*w«ﬁmy Tmmsa‘af Tax Dus $ 8%

mﬂﬁﬁr?xﬁxﬁmﬁﬁﬁﬁ per NES 375,080, Ssction;
B Expiain Reason for Exemption

8. Fartlal Interest: Percentoge being transfarred:

The undersigned dedares amd acknowledges, undsr mrm Hy of pedury, pursuant o NRB 375.080 and
WIS 375110, that the infomation ;tsmwﬁﬁ:i i corredt to e best of thelr Information and belief, and
can be supporied by documsatation i called upon o substantiate the informalion provided hereln,
Furdhermaore, thie pasties agrae that disaliowance of any claimed exemplion, or other delermination of
sdditionat tax due, may tesull In 3 ponalty of 10% of the fax dus plus interest at 1% per month.
Buisuant o NRS 375 ﬂ:‘:ﬂ* sy Buy&r g 5&?@ sholl by ;mmﬂy and severally listde for any additiona
smount owed, . ”

Capacity: _ Granter ;
ﬁ‘-ﬂpﬁﬁﬂ? iﬁmﬁﬁﬁ&

g_gg 5 'i'f‘if: N ;;::5 \# . COH

MR

o i
Print Nams: Dstaing Hamed

Pﬁmf;ﬂamﬁ; 1.5, Bank National Assbolatic
. as Trustes, on behalf of the

hddders of the Home Equity
Aszet Trust 20083 Home Equity
Pass Through Certiticates,
Serins 20063 by Select
Porifolin Benvicing, lis Alfarney
bt

BAddress: IB1S Soutly West Temple Bddress: 1078 Slale L,zmmg fane, uma %

ity, Biate, Zip: Sadt Lakﬂ City, UT 84115 Oity, State, Zip:  Henderson, MY B80S

e R P B i e e e A [ [ P

e A A T T L DR LA

COMPANYIPEMSON REGUESTING RECORI mqaireﬁ{?mtmg%ﬁw or buyer) :
Fa‘dm&y E‘iaﬁﬁﬁai “ﬁﬁﬁ» &gﬁmy m Nﬁ?ﬁﬁﬁ, %nm Esorow# FTOS-PTDRMGD4TEPW .

00 Nm&h Rainbow Boulovard Suite 100

Mﬂm&p ' :mf: mmk,.uﬁ? Document~Year, Date. Dol 2008, 314, 5040 Paga: § of 8

Chase_CRC_NAS_00196
AA 312



Las Vegas, NV §5107
{AS A PUBLIC RECORD THIS FORM MAY BE RECORDEDMICROFILMED)

S

- o S B  y s - e e e e e e e e

Description: Claxk, ¥V Dostment-Year Date.DociD 008,514, 85060 Page: € of 8
ey PIVI Coumment:
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A A ALt P X g T e el e W e

B

ﬁﬁﬁLﬁRﬁTiﬂNﬁF VALUE
1. Assessor Percel Number(s}

_a} 7E-34-713-238 Bmummwmﬂﬁw _
g;:} | L ﬁ&tﬁaﬁ&ﬂﬁwﬂw S I N

~ Mores: — o ;
d} e e . ‘ o ' ) _ ) 5" ¥

o
: s - o - N o - A P A ey P

-5 Typa af ng@ﬁy d

&) b 1 Vemanilam b}ﬁ, - Singin Fam. Res.
¢} 1 | CondafTownbouse g1 | 24

g} | | Apt Bl §1 1 Commiingd
g} i | apdeuttural MY § | obieHomes
1t cher |

'Tmai Value/Sales Price of Prapsty

Deed in Lieu of Foraslosure Oy (Value of ?mg:amy}
Transfer Tax Volue:

Rasl Properly ‘?E&ﬁsﬁm Tax Dus

5. I Exemption Siaimed:

8}  Transfer Tam ﬁxﬂmph@m pol MRS 975,090, Sechion:
b}  Explsin Reason for Exemplion:

& Partis! interest: Percontage Being tranglarred: I06.00%

The undersipned declarss snd mkﬂﬁwiaﬁgaﬁ undsr penally of pedury, pursuast o NRS 375.060 and
NRS 2375110, that the information provided is correct 1o the best of thelr information and belief, and can
be supported by docomentetion ¥ Colled upon fo subsienlisle the infosnation provided herdn,
Futthgroors, the paties agree bhat disaliowance of any daimed exemplion, o ohher delemination of
soditional x due, may resull in a penslly of 10% of the v due plus inerest at 1% per oty
Pursuant 1o MRS 375030, the Buyer and Seller shadl be ointly and severally Bable for any sdditions!

senount owad,

Signawure: o o oA Capacly: Granlor
$ii§ﬂamm: .' Wl O : - ﬂﬂ?ﬁﬁﬂy |  Granles

Dogaordption: Clavk NV Document~Yesy.Date. Dosth 2008, 5314. 5&#& Page: 7 of &
ﬂrd@r $17vg ﬁma‘ﬂt
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| iﬁmmmﬁ:f
Print Nams: 1.5, Bank H&hﬂﬁﬁi Asgaciation,  PrintName: Delaing 1. Harnsd
as Trustes, an behalf of the
holders of the Home Equlty
Assal Trugl 2006-3 Home
Equlily Pass Through
Certificates, Saries 2008:3 by
Balact Portislic Servi cing, s
| Attorney in Fact | |
Addross: 5815 South West Temple Addrasy 1076 Slate Crogsing Lane, Usit
LT 84415 Oity, State, Zip:  Hendargon, NV #8002

City, State, 2ip: Sult Leke City,

F’%ﬁaiity ?ﬂatsﬂnm "‘i"’iﬁ%@ ﬂgéﬁﬁy aff Mwa&aa i‘m: | Earﬂw F’%"MW@_-M‘MEW
500 North Ralnbov Boulevard Suite 188
Las Vegas, NV 85147

{AS A PUBLIC RECORD THIS FORM MAY BE RECORDE
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TR e R PR SR

B Sl g e b R b R

Descrdption: Clark NV Bocwment- Yo Date. Doell 35‘{?3 Fid. 580 Page: 8 of #
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Ex. 1-C

EXHIBIT 1-C

Ex. 1-C
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K 200805 14-000504

Loan Number: 0000010336 Fee: $26.00
APN#: 179-34-713-236 NIC Fee: $25.00
. _ 05/14/2008 18:19:12
N T ooy CELP, [FR VNI HOVE LORS 2080088836
Address: 1290 S JONES EID, SIE 150 Requestor.
City/State/Zip: 1AS VEZS, NEVATR 89146 FIDELITY NATIONAL TITLE
Debbie Conuay ST

Mail Tax Statements to:
Name: JIMREN (HASE BNK, N.A. C/O OBSE Clark County Recorder Pgs: 13

Address: HOME FINWNE, IIC P.O. BX 79046
'}C7

City/State/Zip: BEENIX, ARTANA 85062-9046

Please complete Affirmation Statement below:

I the undersigned hereby affirm that this document submitted for recording does not contain the social
security number of any person or persons. (Per NRS 239B.030)
-OR-

[} [the undersigned hereby affirm that this document submitted for recording contains the social security
number of a person or persons as required by law:
(State specific law)

W srpe— freernrsy lrsf

Signature (Print name Wflder signature) 7 Titte

Deed & T

(Tnsert Title of Document Above)

NEVADA COVER PAGE DocMagic €Formns 800-649-1362
NEV. REV. STAT. §239B.030 www.docmagic.com
NVCP.MSC 11/14/07

Nvep, mse. utd Chase/CRC 1
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Nvdotz. fha, xm|

Assessor's Parcel Number: 179-34-713-236

Recording Requested By:

VENTA REALTY GROUP, DBA VENTA
HOME LOANS

And When Recorded Return To:

VENIA REAITY GOP, THA VENIR HME I{RNG
1290 S JNES EOWD, SIE 150

IAS VEEAS, NE\ALR 89146

Ieen Nnber: 0000010336

Mail Tax Statements To:

JIMHEN GASE BANK, N.A. GO G3SE HVE
FINNNCE, IIC, P.O. BX 7946, BN,
ARTATNA 85062-9046

[Space Above This Line For Recording Datal

DEED OF TRUST FHA CASE NO.

332-4592539-703

MIN: 10060020000010336°

THIS DEED OF TRUST ("Security Instrument") ismadeon MAY 7, 2008
The grantor is DELAINE 1.. HARNED, AN UNMARRIED WOMAN

, (“BO[’I’OWCT“).
The trustee is LSI TITLE AGENCY
15661 RED HILL AVENUE #2011, TUSTIN, CALIFORNIA 27280 ("Trustee"),
'The beneficiary is Mortgage Electronic Registration Systems, Inc, ("MERS") (solely as nominee for Lender, as
hereinafter defined, and Lender's successors and assigns). MERS is organized and existing under the laws of
Delaware, and has an address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-
MERS.
VENTA REALTY GROUP, DBA VENTA HOME LOANS, A NEVADA CORPORATION
("Iﬁﬂdel’“)
is organized and existing under the laws of NEVADA ,
and has an addressof 1290 S JONES BLVD, STE 150, LAS VEGAS, NEVADA
82146

FHA NEVADA DEED OF TRUST - MERS DocMagic €rermns 800-649-1362
8/96 Page 1 of 8 www,docmagic.com
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Borrower owes Lender the principal sum of ONE HUNDRED FIFTY-NINE THOUSAND FOUR
HUNDRED NINETY-SEVEN AND Q0/100 Dollars (U.S. $ 159,497.00 ).
This debt is evidenced by Borrower's note dated the same date as this Security Instrument ("Note"), which provides for
monthly payments, with the full debt, if not paid earlier, due and payableon JUNE 1, 2038

This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest,
and all renewals, extensions and modifications of the Note; (b) the payment of all other sums, with interest,
advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the performance of
Borrower's covenants and agreements under this Security [nstrument and the Note, For this purpose, Borrower
irrevocably grants and conveys to Trustee, in trust, with power of sale, the foliowing described property located

in CLARK County, Nevada:
SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT "A".
A.P.N.: 179-34-713-236

which has the address of 1076 SLATE CROSSING LANE #2
[Street]
HENDERSON , Nevada 89002 ("Property Address"):
[City] [Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument, All of the foregoing is referred to in this Security Instrument as the
“Property.” Borrower understands and agrees that MERS holds only legal title to the interests granted by
Borrower in this Security Instrument; but, if necessary to comply with law or custom, MERS (as nominee for
Lender and Lender's successors and assigns) has the right: to exercise any or all of those interests, including, but
not limited to, the right to foreclose and sell the Property; and to take any action required of Lender including,
but not limited to, releasing or canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right
to grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title 1o the Property against all claims and demands, subject to
any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants
with limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows;

1. Payment of Principal, Interest and Late Charge, Borrower shall pay when due the principal of, and
interest on, the debt evidenced by the Note and late charges due under the Note.

2. Monthly Payment of Taxes, Insurance, and Other Charges. Borrower shall include in each monthly
payment, together with the principal and interest as set forth in the Note and any late charges, a sum for (2) taxes
and special assessments levied or to be levied against the Property, (b) leasehold payments or ground rents on the

FHA NEVADA DEED OF TRUST - MERS DocMagic Erormns 800-649-1362
6/96 Page 2 of 9 www.docmagic.com
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Property, and (c) premiums for insurance required under paragraph 4. In any year in which the Lender must pay
a mortgage insurance premium to the Secretary of Housing and Urban Development ("Secretary”), or in any year
in which such premium would have been required if Lender still held the Security Instrument, each monthly
payment shall also include either: (i) a sum for the annual morigage insurance premium to be paid by Lender to
the Secretary, or (ii) a monthly charge instead of a mortgage insurance premium if this Security Instrument is held
by the Secretary, in a reasonable amount to be determined by the Secretary. Except for the monthly charge by
the Secretary, these items are called "Escrow Items” and the sums paid to Lender are called "Escrow Funds."

Lender may, at any time, collect and hold amounts for Escrow Items in an aggregate amount not to exceed
the maximum amount that may be required for Borrower's escrow account under the Real Estate Settlement
Procedures Act of 1974, 12 U.S.C, § 2601 et seq. and implementing regulations, 24 CFR Part 3500, as they may
be amended from time to time ("RESPA"), except that the cushion or reserve permitted by RESPA for
unanticipated disbursements or disbursements before the Borrower's payments are available in the account may
not be based on amounts due for the mortgage insurance premium,

If the amounts held by Lender for Escrow Items exceed the amounts permitted to be held by RESPA, Lender
shall account to Borrower for the excess funds as required by RESPA. If the amounts of funds held by Lender
at any time are not sufficient to pay the Escrow Items when due, Lender may notify the Borrower and require
Borrower to make up the shortage as permitted by RESPA.

The Escrow Funds are pledged as additional security for all sums secured by this Security Instrument. If
Borrower tenders to Lender the full payment of all such sums, Borrower's account shall be credited with the
balance remaining for all Installment items (a), (b), and (¢) and any mortgage insurance premium installment that
Lender has not become obligated to pay to the Secretary, and Lender shatl promptly refund any excess funds to
Borrower. Immediately prior to a foreclosure sale of the Property or its acquisition by Lender, Borrower's
account shall be credited with any balance remaining for all installments for items (a), (b), and (c).

3. Application of Payments. All payments under paragraphs | and 2 shall be applied by Lender as follows:

FIRST, to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly

charge by the Secretary instead of the monthly mortgage insurance premium;

SECOND, to any taxes, special assessments, leasehold payments or ground rents, and fire, flood and

other hazard insurance premiums, as required;

THIRD, to interest due under the Note;

FOURTH, to amortization of the principal of the Note; and

FIFTH, to late charges due under the Note.

4. Fire, Flood and Other Hazard Insurance. Borrower shali insure all improvements on the Property,
whether now in existence or subsequently erected, against any hazards, casualties, and contingencies, including
fire, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods
that Lender requires. Borrower shall also insure all improvements on the Property, whether now in existence or
subsequently erected, against loss by floods to the extent required by the Secretary. All insurance shall be carried
with companies approved by Lender. The insurance policies and any renewals shall be held by Lender and shall
include loss payable clauses in favor of, and in a form acceptable to, Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss
if not made promptly by Borrower. Each insurance company concerned is hereby authorized and directed to make
payment for such loss directly to Lender, instead of to Borrower and to Lender jointly. All or any part of the
insurance proceeds may be applied by Lender, at its option, either (a) to the reduction of the indebtedness under
the Note and this Security Instrument, first to any delinquent amounts applied in the order in paragraph 3, and then
to prepayment of principal, or (b) to the restoration or repair of the damaged Property. Any application of the
proceeds to the principal shall not extend or postpone the due date of the monthly payments which are referred
to in paragraph 2, or change the amount of such payments. Any excess insurance proceeds over an amount
required to pay all outstanding indebtedness under the Note and this Security Instrument shall be paid to the entity
legally entitled thereto.

FHA NEVADA DEED OF TRUST - MERS DocMagic €Forms 800-649-1362
6/96 Page 3 of 9 www.docmagic.com
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In the event of foreclosure of this Security Instrument or other transfer of title to the Property that extinguishes
the indebtedness, all right, title and interest of Borrower in and to insurance policies in force shall pass to the
purchaser.

5. Occypancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan
Application; Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within sixty days after the execution of this Security Instrument (or within sixty days of a later sale or
transfer of the Property) and shall continue to occupy the Property as Borrower's principal residence for at least
one year after the date of occupancy, unless Lender determines that requirement will cause undue hardship for
Borrower, or unless extenuating circumstances exist which are beyond Borrower's control. Borrower shall notify
Lender of any extenuating circumstances. Borrower shall not commit waste or destroy, damage or substantially
change the Property or allow the Property to deteriorate, reasonable wear and tear excepted. Lender may inspect
the Property if the Property is vacant or abandoned or the loan is in defauit. Lender may take reasonable action
to protect and preserve such vacant or abandoned Property. Borrower shall also be in default if Borrower, during
the loan application process, gave materially false or inaccurate information or statements to Lender {or failed to
provide Lender with any material information) in connection with the loan evidenced by the Note, including, but
not limited to, representations concerning Borrower's occupancy of the Property as a principal residence. If this
Security Instrument is on a leasehold, Borrower shall comply with the provisions of the lease, If Borrower
acquires fee title to the Property, the leasehold and fee title shall not be merged unless Eender agrees to the merger
in writing.

6. Condemnation. The proceeds of any award or ¢laim for damages, direct or consequential, in connection
with any condemnation or other taking of any part of the Property, or for conveyance in place of condemnation,
are hereby assigned and shall be paid to Lender to the extent of the full amount of the indebtedness that remains
unpaid under the Note and this Security Instrument. Lender shall apply such proceeds to the reduction of the
indebtedness under the Note and this Security Instrument, first to any delinquent amounts applied in the order
provided in paragraph 3, and then to prepayment of principal. Any application of the proceeds to the principal
shall not extend or postpone the due date of the monthly payments, which are referred to in paragraph 2, or change
the amount of such payments. Any excess proceeds over an amount required to pay all outstanding indebtedness
under the Note and this Security Instrument shall be paid to the entity legally entitled thereto.

7. Charges to Borrower and Protection of Lender's Rights in the Property. Borrower shall pay all
governmental or muaicipal charges, fines and impositions that are not inciuded in paragraph 2. Borrower shall
pay these obligations on time directly to the entity which is owed the payment. If failure to pay would adversely
affect Lender's interest in the Property, upon Lender's request Borrower shall promptly furnish to Lender receipts
evidencing these payments.

If Borrower fails to make these payments or the payments required by paragraph 2, or fails to perform any
other covenants and agreements contained in this Security Instrument, or there is a legal proceeding that may
significantly affect Lender's rights in the Property (such as a proceeding in bankruptcy, for condemmation or to
enforce laws or regulations), then Lender may do and pay whatever is necessary to protect the value of the
Property and Lender’s rights in the Property, including payment of taxes, hazard insurance and other items
mentioned in paragraph 2,

Any amounts disbursed by Lender under this paragraph shall become an additional debt of Borrower and be
secured by this Security Instrument. These amounts shall bear interest from the date of disbursement at the Note
rate, and at the option of Lender shall be immediately due and payable.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower:
(a) agrees in writing to the payment of the obligation secured by the lien in 2 manner acceptable to Lender; (b)
contests in good faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the
Lender's opinion operate to prevent the enforcement of the lien; or (c) secures from the holder of the lien an
agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any
part of the Property is subject to a lien which may attain priority over this Security Instrument, Lender may give

FHA NEVADA DEED OF TRUST - MERS DocMagic €rommns 800-649-1362
6/96 Page 4 of 9 www. docmagic.com
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Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth
above within 10 days of the giving of notice,

8. Fees. Lender may collect fees and charges authorized by the Secretary.

9. Grounds for Acceleration of Debt,

(a) Default. Lender may, except as limited by regulations issued by the Secretary in the case of
payment defaults, require immediate payment in full of all sums secured by this Security Instrument if:
(iy Borrower defaults by failing to pay in full any monthly payment required by this Security
Instrument prior to or on the due date of the next monthly payment, or
(ii) Borrower defaults by failing, for a period of thirty days, to perform any other obligations
contained in this Security Instrument.
(b) Sale Without Credit Approval. Lender shall, if permitted by applicable law (including section
341(d) of the Garn-St. Germain Depository Institutions Act of 1982, 12 U.S.C, 1701j - 3(d)) and with
the prior approval of the Secretary, require immediate payment in full of all sums secured by this Security
Instrument if:
(f) All or part of the Property, or a beneficial interest in a trust owning ali or part of the Property,
is sold or otherwise transferred (other than by devise or descent), and
(if) The Property is not occupied by the purchaser or grantee as his or her principal residence, or
the purchaser or grantee does so occupy the Property, but his or her credit has not been approved
in accordance with the requirements of the Secretary.
{c} No Waiver, Ifcircumstances oceur that would permit Lender to require immediate payment in full,
but Lender does not require such payments, Lender does not waive its rights with respect to subsequent events.
(d) Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary will
limit Lender’s rights, in the case of payment defaults, to require immediate payment in full and foreclose
if not paid. This Security Instrument does not authorize acceleration or foreclosure if not permitted by
regulations of the Secretary,
(& Mortgage Not Insured. Borrower agrees that if this Security Instrument and the Note are not
determined to be eligible for insurance under the National Housing Act within 60 DAYS
from the date hereof, Lender may, at its option require immediate payment in full of all sums secured by
this Security Instrument. A written statement of any authorized agent of the Secretary dated subsequent
to 60 DAYS from the date hereof, declining to insure this Security
Instrument and the Note, shall be deemed conclusive proof of such ineligibility. Notwithstanding the
foregoing, this option may not be exercised by Lender when the unavailability of insurance is solely due
to Lender's failure to remit a mortgage insurance premium to the Secretary.

10. Reinstatement. Borrower has a right 10 be reinstated if Lender has required immediate payment in full
because of Borrower's failure to pay an amount due under the Note or this Security Instrument, This right applies
even after foreclosure proceedings are instituted. To reinstate the Security Instrument, Borrower shall tender in
a lump sum all amounts required to bring Borrower's account current including, to the extent they are obligations
of Borrower under this Security Instrument, foreclosure costs and reasonable and customary attorneys' fees and
expenses properly associated with the foreclosure proceeding. Upon reinstatement by Borrower, this Security
Instrument and the obligations that it secures shall remain in effect as if Lender had not required immediate
payment in full, However, Lender is not required to permit reinstatement if: (i) Lender has accepted reinstatement
after the commencement of foreclosure proceedings within two years immediately preceding the commencement
of acurrent foreclosure proceeding, (ii} reinstatement will preclude foreclosure on different grounds in the future,
or (iii) reinstatement will adversely affect the priority of the lien created by this Security Instrument.

11. Borrower Not Released; Forbearance by Lender Not a Waiver. Extenston of the time of payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor
in interest of Borrower shall not operate to release the liability of the original Borrower or Borrower's successors
in interest, Lender shall not be required to commence proceedings against any successor in interest or refuse to
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extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument by
reason of any demand made by the original Borrower or Borrower's sttccessors in interest. Any forbearance by
Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower,
subject to the provisions of paragraph 9(b). Borrower's covenants and agreements shall be joint and several. Any
Borrower who co-signs this Security Instrament but does not execute the Note: (a) is co-signing this Security
Instrument only to mortgage, grant and convey that Borrower's interest in the Property under the terms of this
Security Instrument; (b} is not personally obligated to pay the sums secured by this Security Instrument; and (c)
agrees that Lender and any other Borrower may agree to extend, modify, forbear or make any accommodations
with regard to the terms of this Security Instrument or the Note without that Borrower's consent.

13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering
it or by mailing it by first class mail unless applicable law requires use of another method. The notice shall be
directed to the Property Address or any other address Borrower designates by notice to Lender. Any notice to
Lender shall be given by first class mail to Lender's address stated herein or any address Lender designates by
notice to Borrower. Any notice provided for in this Security Instrument shall be deemed to have been given to
Borrower or Lender when given as provided in this paragraph.

14. Governing Law; Severability, This Security Instrument shall be governed by federal law and the law
of the jurisdiction in which the Property is located. In the event that any provision or clause of this Security
Instrument or the Note conflicts with applicable law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision. To this end the provisions
of this Security Instrument and the Note are declared to be severable.

15. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security
Instrument.

16. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or
release of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do,
anything affecting the Property that is in violation of any Environmental Law. The preceding two sentences shall
not apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances that are
generally recognized to be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit ot other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by
any govemmental or reguiatory authority, that any removal or other remediation of any Hazardous Substances
affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance with
Environmental Law.

As used in this paragraph 16, "Hazardous Substances" are those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or
formaldehyde, and radioactive materials. As used in this paragraph 16, "Environmental Law" means federal laws
and laws of the jurisdiction where the Property is located that relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the rents and
revenues of the Property. Borrower authorizes Lender or Lender's agents to collect the rents and revenues and
hereby ‘directs each tenant of the Property to pay the rents to Lender or Lender's agents. However, prior to
Lender's notice to Borrower of Borrower's breach of any covenant or agreement in the Security Instrument,
Borrower shall collect and receive all rents and revenues of the Property as trustee for the benefit of Lender and
Borrower. This assignment of rents constitutes an absolute assignment and not an assignment for additional
security only. :

FHA NEVADA DEED OF TRUST - MERS DocMagic €Fortns 800-649-1362
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If Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall be held by Borrower
as trustee for benefit of Lender only, to be applied to the surns secured by the Security Instrument; (b) Lender shall
be entitled to collect and receive all of the rents of the Property; and (c) each tenant of the Property shalt pay all
rents due and unpaid to Lender or Lender's agent on Lender's written demand to the tenant.

Borrower has not executed any prior assignment of the rents and has not and will not perform any act that
would prevent Lender from exercising its rights under this paragraph 17.

Lender shall not be required to enter upon, take control of or maintain the Property before or after giving
notice of breach to Borrower, However, Lender or a judicially appointed receiver may do so at any time there
is a breach. Any application of rents shall not cure or waive any default or invalidate any other right or remedy
of Lender. This assignment of rents of the Property shall terminate when the debt secured by the Security
Instrument is paid in full.

18. Foreclosure Procedure. If Lender requires immediate payment in full under paragraph 9, Lender may
invoke the power of sale and any other remedies permitted by applicable law, Lender shall be entitled to collect
all expenses incurred in pursuing the remedies provided in this paragraph 18, including, but not limited to,
reasonable attorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written notice of the
occurrence of an event of default and of Lender's election to cause the Property to be sold, and shall cause such
notice to be recorded in each county in which any part of the Property is located. Lender shall mail copies of the
notice as prescribed by applicable law to Borrower and to the persons prescribed by applicable law. Trustee shall
give public notice of sale to the persons and in the manner prescribed by applicable law, After the time required
by applicable law, Trustee, without demand on Botrower, shall sell the Property at public auction to the highest
bidder at the time and place and under the terms designated in the notice of sale in one or more parcels and in any
order Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public announcement
at the time and place of any previously scheduled sale, Lender or its designee may purchase the Property at any
sale.

Trustee shatl deliver to the purchaser Trustee's deed conveying the Property without any cavenant or
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of
the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all expenses
of the sale, including, but not limited to, reasonable Trustee's and attorneys' fees; (b) to all sums secured by this
Security Instrument; and (c) any excess to the person or persons legally entitled to it.

If the Lender's interest in this Security Instrument is held by the Secretary and the Secretary requires
immediate payment in full under paragraph 9, the Secretary may invoke the nonjudicial power of sale provided
in the Single Family Mortgage Foreclosure Act of 1994 ("Act") (12 U.8.C. 3751 et seq.) by requesting a
foreclosure commissioner designated under the Act to commence foreclosure and to sell the Property as provided
in the Act. Nothing in the preceding sentence shall deprive the Secretary of any rights otherwise available to a
Lender under this paragraph 18 or applicable law.

19. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured
by this Security Instrument to Trustee, Trustee shall reconvey the Property without warranty to the person or
persons legally entitled to it. Such person or persons shall pay any recordation costs. Lender may charge such
persan or persons a fee for reconveying the Property, but only if the fee is paid to a third party (such as the
Trustee) for services rendered and the charging of the fee is permitted under applicable law.

20, Substitute Trustee. Lender, at its option, may from time to time remove Trustee and appoint a successor
trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall
succeed to all the title, power and duties conferred upon the Trustee herein and by applicable law.

21, Assumption Fee, If there is an assumption of this loan, Lender may charge an assumption fee of
US.$ 500, as a maximum amount, depending on whether the
assumption includes a release of liability.
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22. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded
together with this Security Instrument, the covenants of each such rider shall be incorporated into and shall amend
and supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this
Security Instrument,

[Check applicable box(es)].

{7) Condominium Rider [} Graduated Payment Rider [] Growing Equity Rider
[X] Planned Unit Development Rider (] Adjustable Rate Rider [1 Rehabilitation Loan Rider
[} Non-Owner Occupancy Rider [] Other [Specify]

BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in pages 1 through 9 of this
Security Instrument and in any rider(s) executed by Borrower and recorded with i,

“4&1;%&(/%&(5@) (Seal)
DELAINE L. HARNED -Borrower -Borrower

(Seal) : (Seal)
-Borrower -Berrower
(Seal) (Seal)
-Borrower -Borrower

Witness: Witness:
FHA NEVADA DEED OF TRUST - MERS DocMagic €rormns 800-649-1362
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(Space Below This Line For Acknowledgment]

State of _NEVADA

County of _CLARK

This instrument was acknowledged before me on /Y7 ay g,2008
by _DELAINE L. HARNED

LESLIE B. BALES Signature of notarial officer
NOTARY PUBLIC
STATE OF NEVADA
APPY. No. 92-0125-1 .
Sl LI s Leslie B, Bales, Notary Public
Title
(Seal) My commission expires: .....March 26,2012
FHA NEVADA DEED OF TRUST - MERS DocMagic €Formns 800-649-1362
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EXHIBIT"A"Y _
LEGAL DESCRIPTION
PARCEL I:

UNIT TWO (2) IN BUILDING SEVENTY-NINE 79) OF FINAL MAP OF PARADISE COURT (A
COMMON INTEREST COMMUNITY), AS SHOWN BY MAP THEREOF ON FILE IN BOOK 116, OF
PLATS, PAGE 33 IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA.

PARCEL |l

A NON-EXCLUSIVE RIGHT AND EASEMENT OF INGRESS AND EGRESS AND OF USE IN, TO AND

OVER ALL COMMON ELEMENTS, INCLUDING, BUT NOT LIMITED TO, PRIVATE STREETS AS

DEFINED IN AND SUBJECT TO THE DECLARATION, WHICH ARE APPURTENANT TO PARCEL |
DESCRIBED ABOVE.

PARCEL ik

THE EXCLUSIVE RIGHT OF USE, POSSESSION AND CCCUPANCY OF THOSE PORTIONS OF
ABOVE REFERENCED PLAT AS DESIGNATED AS EXCLUSIVE USE AREAS AND LIMITED
COMMON ELEMENTS, INCLUDING BUT NOT LIMITED TO YARD COMPONENT, AS DEFINED ON
AND SUBJECT TO THE DECLARATICN, WHICH ARE APPURTENANT TO PARCEL | DESCRIBED
ABOVE.
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FHA Case Number: 332-4592539-703
Loan Number:; 0000010336

FHA PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 7th day of
MAY, 2008 , and is incorporated into and shall be deemed to amend and
supplement the Mortgage, Deed of Trust or Security Deed ("Security Instrument”) of the same date given
by the undersigned ("Borrower") to secure Borrower's Note ("Note") to VENTA REALTY
GROUP, DBA VENTA HOME LOANS, A NEVADA CORPORATION

("Lender") of the same date and covering the Property described in the Security Instrument and located at:

1076 SLATE CROSSING LANE #2, HENDERSON, NEVADA 89002

[Property Address]

The Property is part of a planned unit development (*PUD") known as:
PARADISE COURT

[Name of Planned Unit Development]

PUD COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. So long as the Owners Association {or equivalent entity holding title to common areas and
facilities), acting as trustee for the homeowners, maintains, with a generally accepted insurance
carrier, a "master” or "blanket” policy insuring the property located in the PUD, including all
improvements now existing or hereafter erected on the mortgaged premises, and such policy is
satisfactory to Lender and provides insurance coverage in the amounts, for the periods, and against
the hazards Lender requires, including fire and other hazards included within the term "extended
coverage," and loss by flood, to the extent required by the Secretary, then: (i) Lender waives the
provision in Paragraph 2 of this Security Instrument for the monthly payment to Lender of
one-twelfth of the yearly premium installments for hazard insurance on the Property, and (ii}
Borrower's obligation under Paragraph 4 of the Security Instrument to maintain hazard insurance
coverage on the Property is deemed satisfied to the extent that the required coverage is provided
by the Owners' Association policy. Borrower shall give Lender prompt notice of any lapse in
required hazard insurance coverage and of any loss occurring from a hazard. In the event of a
distribution of hazard insurance proceeds in lien of restoration or repair following a loss to the
Property or to common areas and facilities of the PUD, any proceeds payable to Borrower are
hereby assigned and shall be paid to Lender for application to the sums secured by this Security
Instrument, with any excess paid to the entity legally entitled thereto.

B. Borrower promises to pay all dues and assessments imposed pursuant to the legal instruments
creating and governing the PUD.

FHA - MULTISTATE PUD RIDER DocMaglc €Rammd 600-643-1362
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C. [f Borrower does not pay PUD dues and assessments when due, then Lender may pay them. Any
amounts disbursed by Lender under this paragraph C shall become additional debt of Borrower
secured by the Security Instrument. Unless Borrower and Lender agree to other terms of payment,
these amounts shall bear interest from the date of disbursement at the Note rate and shall be
payable, with interest, upon notice from Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this PUD

Rider,

.#M‘MM&M)
D INE I.. HARNED Borrower

(Seal)

Borrower

(Seal) (Seal)

Borrower Borrower

(Seal) (Seal)

Borrower Borrower

FHA - MULTISTATE PUD RIDER DocMagic €Raemns 800-649-1362
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Inst # 201002050001923
Fees: $14.00
N/iC Fee: $0.00
0210552010 11:28:48 AM
Receipt # 221950
Requestor:
CLARK RECORDING SERVICE
APN # 179-34-713-236 Recorded By: 0SA Pys: 1
# N55556 DEBBIE CONWAY
' CLARK COUNTY RECORDER

N\

NOTICE OF DELINQUENT ASSESSMENT LIEN

In accordance with Nevada Revised Statutes and the Association’s declaration of Covenants Conditions
and Restrictions (CC&Rs), recorded on May 18, 2004, as instrument number 0001999 BK 20040518, of
the official records of Clark County, Nevada, the Paradise Court has a lien on the following legally

~ described property.

The property against which the lien is imposed is commonly referred to as 1076 Slate Crossing Lane #102
Henderson, NV 89002 and more particularly legally described as: Paradise Court, Plat Book 116, Page 33,
Unit 2, Bldg 79 in the County of Clark.

The owner(s) of record as reflected on the public record as of today’s date is (are):
Delaine L. Harned

Mailing address(es):
1076 Slate Crossing Lane #102, Henderson, NV 89002

*Total amount due through today’s date is $1,269.00.
This amount includes late fees, collection fees and interest in the amount of $654.00.
* Additional monies will accrue under this claim at the rate of the claimant’s regular assessments or
special assessments, plus permissible late charges, costs of collection and interest, accruing after the date

of the notice.
Nevada Association Services, Inc. is a debt collector. Nevada Association Services, Inc, is
attempting to collect a debt, Any information obtained will be used for that purpose.

Dated: February 02,2010

&PWWMQ

By: Autumn Fesel, of Ntvada 5ssociation Services, Inc,, as agent for Paradise Court.

When Recorded Mail To:

Nevada Association Services, Inc.

TS #N55556

6224 W, Desert Inn Road, Suite A

Las Vegas, NV 89146

Phone: (702) 804-8885 Toll Free: (888) 627-554
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EXHIBIT 1-E

Ex. 1-E



List of Owner Narmes: [Delane L Hamea
HOA Name: [Par

Maihing Sddress

ghise Gourl

Propevty Adidress

[Beloine [ Hamed
{1070 Siate Crossing Lang

iHenderson, NV 89002

{Delaine L Hamed
11076 Slate Crossing Lane
e
|Henderson, NV 88002

Bl

Dataine L Harned |
076 Slate Crossing Lane #2
Fianterson, BV BR002

1076 State Crossing Lane #102
¢ enderson, VY B90602
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EXHIBIT 1-F
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APN#: 179-34-713-236

AND WHEN RECORDED MAIL TO

CALIFORNIA RECONVEYANCE COMPANY
6200 Oakdale Avenue

inst # 20101206000031%
Fees: $15.00

N/C Fee: $0.00

121062010 08:04:34 AM
Receipt #: 601100
Requestor:

SPLINC-LA

Recorded By: STN Pygs: 2

DEBBIE CONWAY
CLARK COUNTY RECORDER

Mail Stop: CA2-4379
Chatsworth, CA 91311

Space above this line for recorder’s use only
Title Order No. 100730608-NV-MAI Trustee Sale No, 144017NV Loan No. 1880635860

ASSIGNMENT OF DEED OF TRUST

FOR VALUE RECEIVED, the undersigned hereby grants, assigns and transfers to Chase Home
Finance LLC all beneficial interest under that certain Deed of Trust dated 05-07-2008 executed
by DELAINE L. HARNED, AN UNMARRIED WOMAN, as Trustor; to LSI TITLE AGENCY,
as Trustee; and Recorded 05-14-2008, Instrument 0005041, Book 20080514, Page of Official
Records in the Office of the County Recorder of CLARK County, Nevada..

TOGETHER with the note or notes therein described and secured thereby, the money due and to
become due thereon, with interest, and all rights accrued or to accrue under said Deed of Trust
including the right to have reconveyed, in whole or in part the real property described therein,

Property Address: 1076 SLATE CROSSING LANE #2 a
HENDERSON, NV 89002 ?
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EXHIBIT 1-G

Ex. 1-G



Inst#: 201012060000316

Fees: $15.00
NIC Fee: $0.00

1210672010 08:04:34 AM

Receipt #: 601100
Requestor:
SPLINC- LA

APN# 179-34-713-236 Recorded By: STN Pgs: 2

DEBBIE CONWAY

AND WHEN RECORDED MAIL TO CLARK COUNTY RECORDER

CALIFORNIA RECONVEYANCE COMPANY
9200 Oakdale Avenue

Mail Stop: CA2-4379

Chatsworth, CA 91311

Space above this line for recorder’s use only

Title Order No. 100730608-NV-MAI Trustee Sale No. 144017NV Loan No. 1880635860

SUBSTITUTION OF TRUSTEE

WHEREAS, DELAINE L, HARNED, AN UNMARRIED WOMAN was the original Trustor,
LSI TITLE AGENCY was the original Trustee, and MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC.,, (MERS), SOLELY AS NOMINEE FOR LENDER,
VENTA REALTY GROUP, DBA VENTA HOME LOANS, ITS SUCCESSORS AND
ASSIGNS was the original Beneficiary under that certain Deed of trust dated 05-07-2008,
Recorded 05-14-2008, Book 20080514, Page ,Instrument 0005041 of Official Records in the
office of the Recorder of CLARK County, Nevada,

WHEREAS, Chase Home Finance LL.C the undersigned, is the present Beneficiary under said
Deed of Trust, and,

WHEREAS, the undersigned, desires to substitute a new Trustee under said Deed of Trust in the
place of and stead of said original Trustee thereunder.

Now, THEREFORE, the undersigned Beneficiary hereby substitutes CALIFORNIA
RECONVEYANCE COMPANY, 9200 Oakdale Avenue CA2-4379, Chatsworth, CA 91311,
as Trustee of Said Deed of Trust.

Whenever the context hereof so requires, the masculine gender includes the feminine and/or
neuter, and the singular number indicates the plural,

Date: 11/29/10

COLLEEN IRBY, WCE PRESIDENT
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Title Order No, 100730608-NV-MAI Trustee Sale No. 144017NV Loan No. 1880635860

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

On November 29, 2010, before me, C. LUCAS, “Notary Public” personally appeared COLLEEN
IRBY , who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument, '

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct. . P

e - . - - .

C. LUCAS
Commission # 1821933
Notary Public - California

Los Angeles County
My Comm. Expires Nov 9, 2012

WITNESS my hand and official seal.

Signature Q/O MUJVD (Seal)

Z
2

4
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EXHIBIT 1-H

Ex. 1-H



Inst #: 201012060000317

Fees: $215.00

N/C Fee: $0.00
12106/2010 08:04:34 AM
Recelpt #: 601100

APN#: 179-34-713-236 Requestor:
SPLINC-LA

AND WHEN RECORDED MAIL TO Recorded By: STN Pgs: 2

CALIFORNIA RECONVEY ANCE COMPANY DEBBIE CONWAY

9200 Odkdale Avenue | CLARK COUNTY RECORDER

Mail Stop: CA2-4379
Chatsworth, CA 91311
800-892-6902

Space above this line for recorder’s use only

Property Address: . 1076 SLATE CROSSING LANE #2, HENDERSON, NV 89002
Title Order No. 100730608-NV-MAI Trustee Sale No. 144017NV Loan No. 1880635860

IMPORTANT NOTICE
NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST

NOTICE IS HEREBY GIVEN THAT: CALIFORNIA RECONVEYANCE COMPANY is either the
original Trustee, the duly appointed substituted Trustee, or acting as agent for the Trustee or
Beneficiary under a Deed of* Trust dated 05-07-2008, executed by DELAINE L. HARNED, AN
UNMARRIED WOMAN as Trustor, to secure certain obligations in favor of MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS, INC., (MERS), SOLELY AS NOMINEE FOR
LENDER, VENTA REALTY GROUP, DBA VENTA HOME LOANS, ITS SUCCESSORS AND
ASSIGNS under a Deed of Trust Recorded 05-14-2008, Book 20080514, Page , Instrument 0005041
of Official Records in the Office of the Recorder of CLARK County, State of Nevada,

That a breach of the obligations for which said Deed of Trust is security has occurred in that payment
has not been made of: THE 09/01/2009 MONTHLY INSTALLMENT OF INTEREST, LATE
CHARGES AND OTHER CHARGES AS DESCRIBED IN THE BILLING STATEMENT FOR
SAID MONTHLY BILLING; AND ALL SUBSEQUENT MONTHLY INSTALLMENTS OF
INTEREST, LATE CHARGES AND OTHER CHARGES AS DESCRIBED IN THE BILLING
STATEMENT FOR EACH MONTHLY BILLING CYCLE.

That by reason thereof, the present beneficiary under such Deed of Trust, has executed and delivered
to said Trustee, a written Declaration of Defauit and Demand for Sale, and has surrendered to said
Trustee such Deed of Trust and all documents evidencing obligations secured thereby and has declared
and does hereby declare all sums secured thereby immediately due and has elected and does hereby
elect to cause the trust property to be sold to satisfy the obligations secured thereby.
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Title Order No, 100730608-NV-MA!l Trustee Sale No. 144017NY Loan No. 1880635860

To find out the amount you must pay, to arrange for payment to stop the foreclosure, or if your
property is in foreclosure for any other reason, contact: JPMorgan Chase Bank, National
Association, 10790 RANCHO BERNARDO ROAD SAN DIEGO, CA 92127 866-265-6459.

Date; 11/29/2010

CALIFORNIA RECONVEYANCE
COMPANY IS A DEBT COLLECTOR
ATTEMPTING TO COLLECT A DEBT.
ANY INFORMATION OBTAINED WILL
BE USED FOR THAT PURPOSE.

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

On 11/29/2010 before me, C. LUCAS, “Notary Public” personally appeared DE ANDRE LEWIS,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

C. LUCAS
Commission # 1821933
Notary Public - California Z

Los Angeles County 2

] 25" My Comm, Expires Nov 9, 2012 !

Signature ‘ (Seal)
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17044 Inst # 201104120001990
APN: 179-34-713-236 Feos: $14.00

Recording requested by: NIC Fee: $0.00

—GALIFORNIA RECONVEYANGE-6O—— . 0471212011 10:25:10 AM
PO.BOXE200. . Receipt #: 737439
NORTHRIDGE, CAL : Requestor:

LSI TITLE AGENCY INC.

When recorded, mail to; E Recorded By: MSH Pgs: 1
“~GALIPORNIA HECONVEYANGE-CO—— . DEBBIE CONWAY
%Wm__ . CLARK COUNTY RECORDER
NORTHRIDGE, .
TS 4 OFINV
Nt 192025800
[007%0 0%
CERTIFICATE
STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM
Property Owner(s): Property Address:
HARNED, DELAINE L 1076 SLATE CROSSING LANE {
Henderson, NV 89002 -
Trustee: Deed of Tmst Doc Number:
CALIFORNIA RECONVEYANCE COMPANY 050504/
ATT_N: PETRA VAZQUEZ Book: Page:
MAIL STOP: CA2-4379 wqog‘u.{

9200 OAKDALE AVE CHATSWORTH, CA 91311

Il Non-Applicable Property: The Beneficiary may proceed with the foreclosure process.

] No Agreement: A Foreclosure Mediation Conference was held on . The parties were unable to agree
to a resolution of this matter, The Beneficiary may proceed with the foreclosure process.

[ ] Relinquish the Property: A Foreclosure Mediation Conference was held on . The parties agreed
homeowner would voluntarily relinquish the property. The mediation required by law has been completed in
this matter, The Beneficiary may proceed with the foreclosure process,

[[] Grantor Non-Compliance: The Grantor or person who holds the title of record did not attend the Foreclosure
Mediation Conference or failed to produce the necessary disclosure forms. The Beneficiary may proceed with
the foreclosure process. :

] Certificate Reissnance: The Bencficiary may proceed with the foreclosure process.
[[] Court Ordered: The Beneficiary may proceed with the foreclosure process.
NOD Date: 12-06-2010 Proof of Service Date: 12-03-2010

Certificate Issued Date: 03-16-2011

FMP CERT: 2011-03-16-0112

Chase/CRC 20

AA 344
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EXHIBIT 1-J

Ex. 1-J



. - . Inst# 201106010003269

Fees: $16.00

@ NIC Fee: $0.00
0610172011 01:46:58 PM
Receipt # 796934
Requestor:

APN#: 179-34-713-236

AND WHEN RECORDED MAIL TO DEBBIE CONWAY
CALIFORNIA RECONVEYANCE COMPANY
9200 Oakdale Avenue

Mail Stop: CA2-4379

Chatsworth, CA 91311

800-892-6902

CLARK COUNTY RECORDER

5

Space above this line for recorder’s use only
Title Order No. 100730608-NV-MAI Trustee Sale No. 144017NV Loan No. 1880635860

NOTICE OF TRUSTEE'S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 05-07-2008. UNLESS YOU
TAKE ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF
YOU NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDINGS AGAINST YOU,
YOU SHOULD CONTACT A LAWYER.

CLARK RECORDING SERVICE
Recorded By: GILKS Pgs: 3

On 06-21-2011 at 10:00 AM, CALIFORNIA RECONVEYANCE COMPANY as the duly appointed
Trustee under and pursuant to Deed of Trust Recorded 05-14-2008, Book 20080514, Page ,
Instrument 0005041 of official records in the Office of the Recorder of CLARK County, Nevada,
executed by: DELAINE L. HARNED, AN UNMARRIED WOMAN as Trustor, MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS, INC. as Beneficiary, WILL SELL AT PUBLIC
AUCTION TO THE HIGHEST BIDDER FOR CASH (payable at time of sale in lawful money of the
United States, by cash, a cashier's check drawn by a state or national bank, a cashier’s check drawn by
a state or federal credit union, or a cashier’s check drawn by a state or federal savings and loan
association, savings association, or savings bank specified in section 5102 of the Financial Code and
authorized to do business in this state). At: AT THE FRONT ENTRANCE TO THE NEVADA
LEGAL NEWS, LOCATED AT 930 SO. FOURTH STREET, LAS VEGAS, NV all right, title and
interest conveyed to and now held by it under said Deed of Trust in the property situated in said
County, Nevada describing the land therein:

PARCELI:

UNIT TWO (2) IN BUILDING SEVENTY-NINE 79) OF FINAL MAP OF PARADISE COURT (A
COMMON INTEREST COMMUNITY), AS SHOWN BY MAP THEREOF ON FILE IN BOOK
116, OF PLATS, PAGE 33 IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA.
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PARCEL II:

A NON-EXCLUSIVE RIGHT AND EASEMENT OF INGRESS AND EGRESS AND OF USE IN,
TO AND OVER ALL COMMON ELEMENTS, INCLUDING, BUT NOT LIMITED TO, PRIVATE
STREETS AS DEFINED IN AND SUBJECT TO THE DECLARATION, WHICH ARE
APPURTENANT TO PARCEL I DESCRIBED ABOVE.

PARCEL 1I:

THE EXCLUSIVE RIGHT OF USE, POSSESSION AND OCCUPANCY OF THOSE PORTIONS
OF ABOVE REFERENCED PLAT AS DESIGNATED AS EXCLUSIVE USE AREAS AND
LIMITED-COMMON ELEMENTS, INCLUDING BUT NOT LIMITED TO YARD COMPONENT,
AS DEFINED ON AND SUBJECT TO THE DECLARATION, WHICH ARE APPURTENANT TO

PARCEL I DESCRIBED ABOVE.
The property heretofore described is being sold "as is". The street address and other common

designation, if any, of the real property described above is purported to be: 1076 SLATE CROSSING
LANE #2, HENDERSON, NV 89002.
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