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MSJD O b S
AARON R. MAURICE, ESQ.
Nevada Bar No. 006412 CLERK OF THE COURT
BRITTANY WOOD, ESQ.
Nevada Bar No. 007562
KOLESAR & LEATHAM
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145
Telephone: (702) 362-7800
Facsimile: (702) 362-9472
E-Mail:  amaurice@klnevada.com
bwood@klInevada.com

Attorneys for Defendants
JAMES R. BLAHA and NOBLE HOME
LOANS, INC. formerly known as FCH

FUNDING, INC.
DISTRICT COURT
CLARK COUNTY, NEVADA
% % %
LAS VEGAS DEVELOPMENT GROUP, LLC, CASE NO. A-15-715532-C
a Nevada limited liability company,
DEPT NO. XXX
Plaintiff,
Vs.
JAMES R. BLAHA, an individual; BANK OF JAMES R. BLAHA AND NOBLE
AMERICA, NA, a National Banking HOME LOANS, INC.’S MOTION
Association, as successor by merger to BAC FOR SUMMARY JUDGMENT

HOME LOANS SERVICING, LP;
RECONTRUST COMPANY NA, a Texas
corporation; JOSE PEREZ, JR. an individual;
EZ PROPERTIES, LLC, a Nevada limited
liability company; K& BAXTER FAMILY
LIMITED PARTNERSHIP, a Nevada limited
partnership; FCH FUNDING, INC., an
unknown corporate entity; DOE individuals I
through XX; and ROE CORPORATIONS I
through XX,

Defendants.

COME NOW, Defendants JAMES R. BLAHA and NOBLE HOME LOANS, INC.
formerly known as FCH FUNDING, INC. (collectively “the Blaha Defendants™), by and through
their attorneys of record, the law firm of Kolesar & Leatham, and hereby file their Motion for

Summary Judgment.
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This Motion is made and based on the Points and Authorities herein, the exhibits attached
2 || hereto, any pleadings on file with the Court and any oral arguments presented at the time of

3 | hearing on this matter.

KOLESAR & LEATHAM
Las Vegas, Nevada 891a45
Tel: (702) 362-7800 / Fax: (702) 362-9472

400 South Rampart Boulevard, Suite 400

4 DATED this é mday of August, 2016.
5 KOLESAR & LEATHAM
7 AARON R. MAURICE, Esg.
Nevada Bar No. 006412
8 BRITTANY WOOD, ESQ.
Nevada Bar No. 007562
9 KOLESAR & LEATHAM
400 South Rampart Boulevard, Suite 400
10 Las Vegas, Nevada 89145
1 Attorneys for Defendants
JAMES R. BLAHA and NOBLE HOME
12 LOANS, INC. formerly known as FCH
13 FUNDING, INC.
14 NOTICE OF MOTION
15
16 PLEASE TAKE NOTICE that the undersigned will bring the foregoing Motion on for
17 hearing on the day of SEET , 2016, in Department XXX of the above-
2 entitled Court at the hour of 2 :00AM  m  or as soon thereafter as counsel may be heard.
19 DATED this 9 'Mday of August, 2016.
20 KOLESAR & LEATHAM
21 _
oy AARON R. MAURICE, ESQ.
Nevada Bar No. 006412
23 BRITTANY WOOD, ESQ.
Nevada Bar No. 007562
24 400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145
25 Attorneys for Defendants
6 JAMES R. BLAHA and NOBLE HOME

27
28
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POINTS AND AUTHORITIES
I
INTRODUCTION

On April 12, 2011, Plaintiff Las Vegas Development Group, LLC (“LVDG”) paid
$5,200.01 to purchase a property at an HOA foreclosure sale knowing that in order to establish
its interest in the property free and clear of any encumbrances, LVDG may need to incur
litigation costs that were so high that LVDG might ultimately choose to simply “walk away”
from the property.

On August 29, 2011, approximately four months after LVDG acquired its interest in the
property, the property was sold at a deed of trust foreclosure sale to third-party purchaser, EZ
Properties LLC (“EZ”), for $151,300. One-month later, on September 30, 2011, James R. Blaha
(“Blaha™) paid EZ $208,000 to purchase the property.! Blaha has been the record title holder of
the property since September 30, 2011. Following his September 30, 2011 purchase of the
Property, Blaha obtained a loan from Noble Home Loans, Inc. (“NHLS”) (formerly known as
FCH Funding, Inc.), pledging his interest in the property as security for the loan.

Although LVDG acquired its interest in the property knowing that its interest would be
the subject of litigation and that its interest could potentially be wiped-out by a foreclosure on the
deed of trust, LVDG took no steps to stop the deed of trust foreclosure sale or to protect its
interest in the property. Moreover, after learning that the property had been sold to a third-party
purchaser at a deed of trust foreclosure sale, LVDG failed to take any action to protect its interest
in the property. Instead, LVDG did nothing, without explanation, for almost four years.
Because of LVDG’s inexcusable failure to take any action to protect its interest in the property,

the property was sold twice for purchase prices that were equivalent to the property’s fair market

value at the time of the sales.

Since purchasing the property in 2011, Blaha has exercised exclusive dominion and

" In terms of the math, this means that LVDG paid less than 3.5% of the property’s fair market value (using the
conservative measure of EZ’s bid at the deed of trust foreclosure sale) or 2.5% of the property’s fair market value
when using the price that Blaha paid to purchase the property in a “traditional” sale five months later.
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control over the property. During this same time, LVDG took no action to assert any claim to
the property. Instead, LVDG sat back and allowed Blaha to expend thousands of dollars to
maintain and improve the property. It was not until March 19, 2015 — 1,298 days after the deed
of trust foreclosure sale — that LVDG took any action to contest the deed of trust foreclosure or
otherwise challenge Blaha’s record title to the property.

As will be demonstrated below, LVDG’s Complaint — which asks this Court to remove
Blaha from title to the property by rescinding two sales of the property — fails as a matter of
law. Such is the case as: (1) LVDG’s claims are barred by the statute of limitation imposed by
NRS 107.080(5); (2) LVDG’s claims are barred by the doctrine of laches; and (3) LVDG’s
claims are barred by the doctrine of equitable estoppel.” For each of the aforementioned reasons,
summary judgment should be entered in favor of the Blaha Defendants and against LVDG.

II.
STATEMENT OF UNDISPUTED FACTS

On March 28, 2007, a deed of trust (“Perez Deed of Trust”) was recorded securing a
home loan in the amount of $456,000 on property commonly described as 7639 Turquoise Stone
Ct., Las Vegas, NV 89113; APN 176-10-213-042 (*Property”), showing Jose Perez Jr. as the
borrower; Countrywide Bank, FSB (“Countrywide”) as the lender; Recontrust Company, N.A.
(“Recontrust™) as the trustee; and Mortgage Electric Registration Systems, Inc. (“MERS”) as the
beneficiary of record, acting solely as nominee for Countrywide and its successors and assigns.
See Deed of Trust, attached hereto as Exhibit 1.

Three years later, on April 12, 2010, the Nevada Trails II Homeowners Association

(“Nevada Trails”) recorded a Notice of Delinquent Assessment Lien against the Property,

2 To limit this Court’s burden in considering the legal arguments advanced in this Motion, the Blaha Defendants
have refrained from addressing any of the defects with regard to the HOA Sale under state law unrelated to the
untimeliness of the Complaint. The Blaha Defendants expressly reserve their right to raise those arguments in a
subsequent Motion for Summary Judgment. Not only was the price grossly inadequate pursuant to the Restatement
(Third) of Property: Mortgages, §8.3, the HOA’s agent refused to provide BANA’s counsel with a statement related
to the priority lien based on the agent’s written acknowledgment that BANA’s lien was “senior” to the HOA’s lien.
For these reasons, the HOA’s sale could not extinguish BANA’s deed of trust. See Shadow Wood Homeowners
Ass’n, Inc. v. New York Cmty. Bancorp. Inc., 132 Nev. Adv. Op. 5,366 P.3d 1105 (Nev. 2016); ZYZZX2 v. Dizon,

2016 WL 1181666, 2:13-cv-1307-JCM-PAL (D. Nev. 2016)(setting aside an HOA sale where the price was grossly
inadequate and the association represented to the lender that the sale would not extinguish the first deed of trust).
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1 f| asserting a delinquency in the amount of $908. See Notice of Delinquent Assessment Lien,
2 || attached hereto as Exhibit 2. The Notice of Delinquent Assessment Lien failed to identify the
3 || amount, if any, of an alleged super-priority lien. Id.

4 On July 23, 2010, Nevada Trails recorded a Notice of Default and Election to Sell Under
5 || Notice of Delinquent Assessment Lien, asserting a delinquency in the amount of $1,917. See
6 || Notice of Default and Election to Sell Under Notice of Delinquent Assessment Lien, attached
7 || hereto as Exhibit 3. The Notice of Default failed to identify the amount, if any, of an alleged
8 || super-priority lien. Id.

9 On September 16, 2010, counsel for BAC Home Loans Servicing sent correspondence to
10 || Absolute Collection Services, LLC in response to the Notice of Default and Election to Sell

I1 ]| Under Notice of Delinquent Assessment Lien. See September 16, 2010 correspondence from

12 || Miles, Bauer, Bergstom & Winters, LLP to Absolute Collection Services, LLC, attached hereto

13 || as Exhibit 4. The correspondence acknowledged:

14 [A] portion of your HOA lien is arguably senior to BAC’s first deed
of trust, specifically the nine months of assessments for common

15 expenses incurred before the date of your notice of delinquent
assessment dated July 21, 2010. . . . It is unclear, based on the

16 information known to date, what amount the nine months’ of
common assessments pre-dating the NOD actually are. That

17 amount, whatever it is, is the amount BAC should be required to
rightfully pay to fully discharge its obligations to the HOA per NRS

18 116.3102 and my client hereby offers to pay that sum upon
presentation of adequate proof of the same by the HOA.

19

Please let me know what the status of any HOA lien

20 foreclosure sale is, if any. My client does not want these issues to
be further exacerbated by the wrongful HOA sale that and it is my

21 client’s goal and intent to have the issues revolved as soon as
possible. Please refrain from taking any further action to enforce the

22 HOA lien until my client and the HOA have had an opportunity to
speak to attempt to fully resolve all issues.

23

24 |t 1d.

25 Absolute Collection Services, LLC responded to the September 16, 2010 correspondence,

26 || rejecting BAC’s assertion that it was entitled to tender a nine-month priority payment before a

27 | foreclosure by BAC, stating, in relevant part:

28 I am making you aware that it is our view that without the
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action of foreclosure, a 9 month Statement of Account is not valid.
At this time, [ respectfully request that you submit the Trustees
Deed Upon Sale showing your client’s possession of the property
and the date that it occurred. At that time, we will provide a 9
month super priority lien Statement of Account.

As discussed, any Statement of Account from us will show
the entire amount owed. We intend to proceed on the above-
mentioned account up to and including foreclosure. All such
notifications have been and will be sent to all interested parties.
We recognized your client’s position as the first mortgage
company as the senior lien holder. Should you provide us with a
recorded Notice of Default or Notice of Sale, we will hold our
action so your client may proceed.

See September 21, 2010 correspondence from Absolute Collection Services, LLC to Miles,
Bauer, Bergstom & Winters, LLP, attached hereto as Exhibit 5 (emphasis added).

On October 27, 2010, Perez filed a Chapter 7 Bankruptcy as Case Number 10-30260-1br.
See Notice of Chapter 7 Bankruptcey, attached hereto as Exhibit 6.

On October 28, 2010, in violation of the automatic stay, Nevada Trails recorded a Notice
of Trustee’s Sale, asserting a delinquency in the amount of $2,989. See Notice of Trustee’s Sale,
attached hereto as Exhibit 7. The Notice of Trustee’s Sale failed to identify the amount, if any,
of an alleged super-priority lien. Id.

On February 28, 2011, Nevada Trails recorded a second Notice of Trustee’s Sale,
asserting a delinquency in the amount of $4,446. See Notice of Trustee’s Sale, attached hereto
as Exhibit 8. The Notice of Trustee’s Sale failed to identify the amount, if any, of an alleged
super-priority lien. Id. The Notice of Trustee’s Sale also failed to account for any discharge of
the debt pursuant to the Perez bankruptcy. 1d.

On April 12, 2011, LVDG purchased the Property at the HOA Foreclosure Sale for
$5,200.01. See Trustee’s Deed Upon Sale, attached hereto as Exhibit 9,

On April 14, 2011, a Corporation Assignment of Deed of Trust was recorded reflecting
that the Perez Deed of Trust had been assigned to BAC Home Loans Servicing, LP formerly
known as Countrywide Home Loans Servicing LP. See Assignment, attached hereto as Exhibit
10.

On April 14, 2011, the trustee of the Perez Deed of Trust recorded a Notice of Default

2110140 (8754-113) Page 6 of 24 078
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and Election to Sell Under Deed of Trust. See Notice of Default and Election to Sell Under
Deed of Trust, attached hereto as Exhibit 11.

On April 20, 2011, a Release of Lien was recorded, rescinding the Notice of Delinquent
Assessment Lien recorded on April 12, 2010. See Release of Lien, attached hereto as Exhibit 12.

On August 9, 2011, a State of Nevada Foreclosure Mediation Program Certificate was
recorded, authorizing the beneficiary of the Perez Deed of Trust to proceed with the foreclosure.
See Certificate, attached hereto as Exhibit 13.

On August 9, 2011, a Notice of Trustee’s Sale was recorded, noticing a sale of the
Property for August 29, 2011. See Notice of Trustee’s Sale, attached hereto as Exhibit 14.

On August 29, 2011, the trustee of the Perez Deed of Trust sold the Property at a public
auction (the “Deed of Trust Foreclosure Sale”). See Trustee’s Deed Upon Sale, attached hereto
as Exhibit 15. On September 19, 2011, a Trustee’s Deed upon Sale was recorded reflecting that
EZ had purchased the Property at the Deed of Trust Foreclosure Sale for $151,300. Id.

On September 30, 2011, Blaha purchased the Property from EZ for $208,000. See Grant,
Bargain Sale Deed, attached hereto as Exhibit 16. Three months later, Blaha obtained a loan in
the amount of $162,000 from NHLS which was secured by the Property. See Deed of Trust,
attached hereto as Exhibit 17. Blaha has been the record title holder of the Property since
September 30, 2011. See Clark County Assessor Parcel Ownership History, attached hereto as
Exhibit 18.

During the five months in which title to the Property was vested in the name of LVDG,
LVDG spent no money improving the Property. See Excerpts of Deposition Transcript of NRCP
30(b)(6) Designee of Las Vegas Development Group, LLC, Jon Jentz, attached hereto as Exhibit
19, p.46, 11.15-24; p.47, 11.4-7; p.178, 11.5-10; p.193, 11.1-19; Deposition Exhibit 36. Rather,
LVDG only spent $257 maintaining the Property — paying one power bill and four HOA
assessments. With regard to these expenses, LVDG testified as follows:

Q. It looks like there's one entry for NV Energy and
that was on June 3rd, 2011. Do you see that?

A. Okay.

2110140 (8754-113) Page 7 of 24 079
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Q For $32?
A. Right.

Q. Any understanding as to why there are no entries for
water, sewer, any of the other normal and customary expenses that
would go with property ownership?

A. No, not for sure. The — typically the electric was the
first thing you needed to get in there if you were going to look at a
property and keep the air conditioner on or whatever. I mean,
that’s the first bill we turned on is Nevada Energy, and then maybe
water if we needed to. But not knowing what we did with this
property, I can't tell you why we did — we didn’t go — I mean, we
may have looked at this property and it took too much work or too
much money or in a foreclosure. I don't know.

Q. Right.
A. Idon't know.

Q. But you don't see anything here reflecting that any
property taxes were paid or sewer fees or garbage. Correct?

A. No.

Q. According to my math, it looks like $257 total was
spent by Las Vegas Development Group, other than legal fees, in
connection with this property. Do you agree with that?

A. Yep. That looks right.

See Exhibit 19, p.179-80, 11.16-19.

LVDG never purchased homeowner’s insurance for the Property. See Exhibit 19, p.186,

20-22.

In the 2010 to 2011 time-period, LVDG would frequently sell properties purchased at
HOA foreclosures to lenders that asserted an interest in the property for double the amount
LVDG had paid at the HOA foreclosure sale. See Exhibit 19, p.55, 11.5-11. During the 2010 to

2011 time-period, LVDG determined that the cost of establishing free and clear title to all of the

properties purchased by LVDG at HOA foreclosure sales was too expensive (LVDG had

purchased approximately 200 properties at HOA foreclosure sales). See Exhibit 19, p. 26, 11.2-

12; p.55, 11.5-11. As such, LVDG elected to walk away from some of its investments rather than

litigate with the secured lenders. Specifically, LVDG testified:

080
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Well, at the early stage we really looked at the huge cost of
litigation and didn't know where we stand. 1 mean, we felt we
were right but we didn't know where the answer was going to be,
and it was a big giant we were fighting and we weren't deciding
which way we were going. What we tried at first — the first thing is
let’s see if we can get them to either stop or buy us out and move
on, and the last thing was just let it go. I mean, at some point

litigation costs got so expensive that we, at that stage, walked
away from it.

See Exhibit 19, p.57, 11.7-16; see also p.59, 11.15-25.
With regard to the Property in this litigation, LVDG did not take any steps to try to enjoin
Bank of America from foreclosing on the Perez Deed of Trust. See Exhibit 19, p.63, 11.7-14;
p.64, 11.8-13; p.140, 11.4-13. Similarly, prior to filing this action, LVDG took no action to
attempt to set aside the Deed of Trust Foreclosure Sale. See Exhibit 19, p.68, 11.9-18; p.69-70,
11.10-5; p.144, 11.2-19. Moreover, LVDG took no steps to prevent EZ from encumbering or
selling the Property following its purchase at the Deed of Trust Foreclosure Sale. See Exhibit
19, p.147-48, 11.21-1. Similarly, LVDG took no action to prevent Blaha from taking title to the
Property. See Exhibit 19, p.149-50, 11.25-3. LVDG also took no action to prevent Blaha from
obtaining financing secured by the Property. See Exhibit 19, p.153, 11.9-17.
After the Deed of Trust Foreclosure, LVDG stopped paying the HOA association fees.
See Exhibit 19, p.154-55, 11.23-1. As to the reason why LVDG stopped paying association fees,
LVDG testified:
Q. Do you know why the Las Vegas Development
Group stopped paying association fees in August of 2011 with

respect to the property?

- A. I assume because there is a disputed owner and the
HOA takes the dues from the recorded owner, and the

recorder showed the recorded owner to be somebody different.
I don’t know if they even would have accepted it.

See Exhibit 19, p.156, 11.1-8.
In 2011, LVDG was aware that there was a dispute with respect to the issue of whether
an HOA foreclosure sale could extinguish a prior recorded deed of trust. For this reason, LVDG

retained legal counsel to send correspondence to beneficiaries of deeds of trust secured by real

2110140 (8754-113) Page 0 of 24 081
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property that LVDG purchased at HOA foreclosure sales. See Exhibit 19, p.134, 11.9-17. By
2012, LVDG was represented by legal counsel in Nevada retained to actively defend LVDG’s
title to real property purchased at HOA foreclosure sales. See Exhibit 19, p.134-35, 11.22-1.
When asked to explain why LVDG waited until March 19, 2015, to take any action to challenge
the Deed of Trust Foreclosure Sale, LVDG testified as follows:
Q. The question is: Why did Las Vegas Development
Group wait more than three years after all of the events that it
seeks to — or all the conveyances that it seeks to set aside to bring

this lawsuit?

A. 1 don't know what to say. He’s telling me not to
answer, so...

Q. I don't think he’s telling you not to answer this
question.

MR. CROTEAU: Whatever. Answer it. It doesn't matter.
None of this matters. Answer it.

A. We dealt with properties that we were in the process of
buying or being foreclosed on. That’s stuff that had already
happened before we got attorneys involved. We were — we had
our hands full taking care of that, and we came back to this
knowing it was always here when we had more time with our
attorneys.

See Exhibit 19, p.158-59, 11.13-3.

Despite the fact that Blaha has been the record title holder of the Property since
September 30, 2011, on March 19, 2015 — 1,298 days after the Deed of Trust Foreclosure Sale —
LVDG filed a Complaint seeking to rescind the Deed of Trust Foreclosure Sale. See Complaint.
The following day, LVDG recorded a Lis Pendens. See Notice of Lis Pendens, attached hereto
as Exhibit 20. In its Complaint, LVDG claims that the Deed of Trust Foreclosure Sale was void
because the HOA Foreclosure Sale extinguished the Perez Deed of Trust. See Complaint.
LVDG’s Complaint offers no explanation as to why LVDG took no steps to stop the Deed of
Trust Foreclosure Sale or why, immediately thereafter, LVDG did not take steps to have the
Deed of Trust Foreclosure Sale set aside within the 90 day period provided by NRS 107.080(5).

See id. As will be demonstrated below, LVDG’s inexplicable delay is fatal to its claims against

the Blaha Defendants.
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1.
STANDARD OF REVIEW

NRCP 56(c) provides that summary judgment shall be granted when, after a review of the
record viewed in the light most favorable to the non-moving party, there are no remaining

genuine 1ssues of material fact and the moving party is entitled to judgment as a matter of law.

Wood v. Safeway, Inc., 121 Nev. 724, 731, 121 P.3d 1026, 1031 (Nev. 2005). “A genuine issue
of material fact is one where the evidence is such that a reasonable jury could return a verdict for

the non-moving party.” Posadas v. City of Reno, 109 Nev. 448, 851 P.2d 438 (Nev. 1993).

In determining whether summary judgment is appropriate, the Court applies a burden-

shifting analysis. Cuzze v. Univ. & Cmty. Coll. Sys. of Nevada, 123 Nev. 598, 602-03, 172 P.3d

131, 134 (Nev. 2007). If — as in the present case — “the nonmoving party will bear the burden of
persuasion at trial, the party moving for summary judgment may satisfy the burden of production
by either (1) submitting evidence that negates an essential element of the nonmoving party’s
claim, or (2) pointing out that there is an absence of evidence to support the nonmoving party’s
case.” ld. (internal quotations omitted). If the moving party satisfies its burden, the burden then
shifts to the nonmoving party who “must transcend the pleadings and, by affidavit or other
admissible evidence, introduce specific facts that show a genuine issue of material fact.” Id.
The evidence submitted by the nonmoving party must be relevant and admissible, and he or she
“is not entitled to build a case on the gossamer threads of whimsy, speculation and conjecture.”

Collins v. Union Fed. Sav. & Loan Ass’n, 99 Nev. 284, 302, 662 P.2d 610, 621 (Nev. 1983)

(internal quotations omitted). As will be demonstrated below, there are no remaining genuine
issues of material fact — the Blaha Defendants are entitled to judgment as a matter of law.
IV.
ARGUMENT

A. LVDG’s claims are barred by the statute of limitations imposed by NRS 107.080(5)-
(6).

The Nevada Supreme Court has repeatedly acknowledged the public policy

considerations that form the basis for any statute of limitation. See Winn v. Sunrise Hosp. &
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Medical Center, 128 Nev. Adv. Op. 23, , 277 P.3d 458, 465 (Nev. 2012). Specifically, the

Nevada Supreme Court has recognized that limitation periods imposed by the Legislature are
meant to “provide a concrete time frame within which a plaintiff must file a lawsuit and after

which a defendant is afforded a level of security.” Id. (citing Peterson v. Bruen, 106 Nev. 271,

274, 792 P.2d 18, 19 (Nev. 1990)). In this regard, statutes of limitation “stimulate activity,
punish negligence and promote repose by giving security and stability to human affairs.” Id.

Here, LVDG’s Complaint seeks to set aside the Deed of Trust Foreclosure Sale that took
place on August 29, 2011, and all subsequent transfers of the Property — including Blaha’s
September 30, 2011 purchase of the Property.” See Complaint, p.9, 11.12-13.

NRS 107.080(5) sets forth the statute of limitation for challenging a nonjudicial
foreclosure sale conducted pursuant to NRS Chapter 107. NRS 107.080(5) has been amended
several times in recent years. The version of NRS 107.080(5) applicable in this case stated in
relevant part:

Every sale made under the provisions of this section and other
sections of this chapter vests in the purchaser the title of the
grantor and any successors in interest without equity or right of
redemption. A sale made pursuant to this section may* be declared
void by any court of competent jurisdiction in the county where the
sale took place if:

(a) The trustee or other person authorized to make the sale
does not substantially comply with the provisions of this
section or any applicable provision of NRS 107.086 and
107.087;

* LVDG’s Complaint asserts five causes of action against the Blaha Defendants: (1) Quiet Title; (2) Equitable
Mortgage; (3) Slander of Title; (4) Equitable Relief - Wrongful Foreclosure; and (5) Equitable Relief — Rescission.
Each cause of action is premised upon the allegation that the HOA Foreclosure Sale extinguished the Perez Deed of
Trust such that the Deed of Trust Foreclosure Sale and all subsequent transfers in the Property should be set aside by
this Court. For this reason, the statute of limitation imposed by NRS 107.080(5)-(6) should be applied to each of
LVDG’s claims. However, even if this Court determines that NRS 107.080(5)~(6) does not apply to LVDG’s claim
for money damages, LVDG’s slander of title claim would nonetheless be barred by the two-year statute of limitation
imposed by NRS 11.190(4)(c) as LVDG waited 1,298 days from the Deed of Trust Foreclosure Sale to file its
Complaint. See Spilsbury v. U.S. Specialty Ins. Co., 2015 WL 476228, 2:14—cv-00820-GMN-GWF (D. Nev. Feb.
4, 2015) (Nevada’s statute of limitation for slander of title is two years).

* NRS 107.080(5) was amended to change “may” to “must,” effective October 1, 2011. 2011 Nev. Stat., ch. 81,
A.B. 284, § 5 at 334. The October 1, 2011 amendment only applies *“to a notice of default and election to sell which
is recorded on or after July 1, 2011.” See A.B. 284. Here, the version of NRS 107.080(5) using the word “may”
applies because the Notice of Default and Election to Sell Pursuant to the Deed of Trust was recorded on April 14,
2011. See Notice of Default and Election to Sell, attached hereto as Exhibit “117.
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(b) Except as otherwise provided in subsection 6, an action is
commenced in the county where the sale took place within
90 days’ after the date of the sale; and

(c) A notice of lis pendens providing notice of the pendency of
the action is recorded in the office of the county recorder of
the county where the sale took place within 30 days® after
commencement of the action.

(Emphasis added to highlight statutory changes). Similarly, at the time of the foreclosure sale in
this case, NRS 107.080(6) stated:

If proper notice is not provided pursuant to subsection 3 or
paragraph (a) of subsection 4 to the grantor, to the person who
holds the title of record on the date the notice of default and
election to sell is recorded, to each trustor or to any other person
entitled to such notice, the person who did not receive such proper
notice may commence an action pursuant to subsection 5 within
120 days’ after the date on which the person received actual notice
of the sale.

Thus, pursuant to NRS 107.080(6), if the challenging party did not have notice prior
to the foreclosure sale, that party must challenge the nonjudicial foreclosure sale “within

120 days after the date on which the person received actual notice of the sale.”
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The Nevada Supreme Court and the Ninth Circuit Court of Appeals have confirmed that a
party cannot challenge an NRS Chapter 107 foreclosure sale outside of the time limits provided

in NRS 107.080(5)-(6). See Bldg. Energetix Corp. v. EHE. LP, 129 Nev. Adv. Op. 6, 294 P.3d

1228, 1234 (2013)(“NRS 107.080(5)(a)-(c) and NRS 107.080(6) enumerate the limited instances

in which a nonjudicial foreclosure sale may be made void”); Kim v. Kearney, 838 F. Supp. 2d

1077 (D. Nev. 2012)(dismissing plaintiff’s quiet title complaint because plaintiff failed to file an

action to set aside the sale within ninety days of the date of sale), aff’d,  Fed. Appx. |,

2013 WL 6172290 (9th Cir. Nov. 26, 2013); Michniak v. Argent Mortg. Co.., LLC, 2012 WL

24
25
26
27
28

> NRS 107.080(5)(b) was amended to change the 90 days to 45 days, effective October 1, 2013. 2013 Nev. Stat., ch.
403, SB 321, § 5 at 2197.

S NRS 107.080(5)(c) was amended to change the 30 days to 15 days, effective October 1, 2013. 2013 Nev. Stat., ch.
403, SB 321, § 5 at 2197.

" NRS 107.080(6) was amended to change the 120 days to 60 days, effective October 1, 2013. 2013 Nev. Stat., ch.
403, SB 321, § 6 at 2197.
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6588912 (unpublished)(Nev. December 14, 2012)(“The title set forth in the trustee’s deed upon
sale was conclusive and beyond challenge once the time period set forth in NRS 107.080 had
lapsed. The trustee’s deed upon sale conclusively vested title in the purchaser, and as a matter of

law appellant’s claim for quiet title based on wrongful foreclosure fails.”); Chattem v. BAC

Home Loan Servicing LP, No. 2:11-CV-01727-KJD, 2012 WL 4795663 (D. Nev. Oct. 9, 2012)

(dismissing an action to set aside a foreclosure sale where the action was commenced 109 days

after the foreclosure sale in violation of NRS 107.080(5)); Guertin v. OneWest Bank, FSB, 2:11—

CV-1531 JCM, 2012 WL 3133736 (D. Nev. July 31, 2012)(dismissing claims for statutorily
defective foreclosure and quiet title where the action was not brought within ninety days of sale);

Willis v. Federal Nat. Mortg. Ass’n, 512 Fed. Appx. 723, 2013 WL 1150755 (9" Cir.

2013)(upholding the district court’s dismissal of plaintiffs’ quiet title claim because plaintiffs did
not allege facts showing that they were not in default when the defendants initiated non-judicial
foreclosure proceedings and further holding that, to the extent the plaintiffs sought to allege a
claim for wrongful foreclosure, the district court properly determined that this claim would have
been time-barred by the ninety day statute of limitation imposed by NRS 107.080(5)(b));
Haischer v. Mortgage Elec. Registration Sys., Inc., 2012 WL 4194076, at *4 (D. Nev. Sept. 17,

2012)(dismissing plaintiff’s wrongful foreclosure claim because the plaintiff failed to file an
action to set aside the sale within the time constraints imposed by NRS 107.080(5)-(6)).
An NRS Chapter 107 foreclosure sale terminates all other legal and equitable interests in

the land. Charmicor, Inc. v. Bradshaw Fin. Co., 92 Nev. 310, 313, 550 P.2d 413 (Nev.

1976)(legal interest); McCall v. Carlson, 63 Nev. 390, 406-07, 172 P.2d 171 (Nev.

1946)(equitable interest). As such, once the deed of trust foreclosure sale is completed, title

vests in the purchaser without equity or right of redemption. See 107.080(5); see also Michniak

v. Argent Mortg. Co., LLC, 2012 WL 6588912 (unpublished)(Nev. Dec. 14, 2012).

Accordingly, both the Ninth Circuit and the Nevada Supreme Court have recognized
that a party seeking to set aside a sale conducted pursuant to NRS Chapter 107 cannot
simply choose to plead its claims in such a way as to avoid having to comply with the

provisions of NRS 107.080(5)-(6). Michniak, 2012 WL 6588912 (unpublished)(Nev. December
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14, 2012), Kim v. Kearney, 838 F. Supp. 2d 1077 (D. Nev. 2012)(dismissing plaintiff’s quiet

title complaint because plaintiff failed to file an action to set aside the sale within ninety days of

the date of sale), aff’d, Fed. Appx. __, 2013 WL 6172290 (9™ Cir. Nov. 26, 2013). In

rendering their decisions, both Courts furthered the legislative intent behind NRS 107.080(5)-(6),
which was enacted to encourage the free transferability of title following foreclosure sales. Such
1s the case as the Nevada Legislature amended NRS Chapter 107 in 2007 to set strict time limits
for any action seeking to invalidate a foreclosure sale in order to facilitate the timely
transferability of title following foreclosure sales. See Legislative History for S.B. 217 (2007)
and S.B. 483 (2007)(incorporating the revision to NRS Chapter 107 proposed by S.B. 217). The
2007 amendment to NRS Chapter 107 was proposed by the Nevada Land Title Association to
address a problem that had been created in transferring title to real property following the 2005
amendments to NRS Chapter 107. See Senate Committee on Judiciary Minutes dated March 21,
2007, p.11-12. The purpose of the 2007 amendment to NRS Chapter 107 was to bring clarity to
the statute’s provision with respect to actions brought to set aside foreclosure sales to once again
encourage the free transferability of title to real property following an NRS Chapter 107
foreclosure sale. Id.

Like the Nevada Supreme Court and the Ninth Circuit Court of Appeals, other Courts
within this Judicial District have confirmed that the statute of limitation imposed by NRS
107.080(5)-(6) applies to a quiet title action which seeks to invalidate a deed of trust foreclosure
conducted pursuant to NRS Chapter 107. See, e.g., Order Granting Defendants’ Motion for

Summary Judgment in the matter of Girard v. Heizer, Case No. A-14-710917, Department No.

XXVI, attached hereto as Exhibit 21.

Here, 1t 1s undisputed that LVDG had actual notice of the Deed of Trust Foreclosure Sale
in August of 2011, or shortly thereafter. See Exhibit 19, p.156, 11.1-8. As acknowledged in
LVDG’s own Complaint, the Blaha Defendants have “exercised dominion and control over the
Property . . . to the exclusion of” LVDG since September 30, 2011. See Complaint, p.14, 11.2-3.
Moreover, the testimony of LVDG confirms that LVDG had notice of the Deed of Trust

Foreclosure Sale by August of 2011. See Exhibit 19, p.156, 11.1-8.
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It 1s undisputed that Blaha has been the record title holder of the Property since
September 30, 2011. See Exhibit 18. It is also undisputed that LVDG stopped making any
payments to maintain the Property in August of 2011, including the payment of HOA association
fees, because there was a dispute in the record ownership of title to the Property. See Exhibit 19,
p.156, 11.1-8; see also Exhibit 19, p.179, 11.16-19.

Similarly, it is undisputed that LVDG has never paid any property taxes, sewer fees or
garbage collection fees for the Property. See Exhibit 19, p.180, 11.11-14. In addition, LVDG
never purchased homeowner’s insurance for the Property. See Exhibit 19, p.186, 20-22.

At deposition, LVDG admitted that, by 2011, LVDG was aware there was a dispute with
respect to issue of whether an HOA foreclosure sale could extinguish a prior recorded deed of
trust and, as a result of the same, LVDG retained legal counsel to send correspondence to
beneficiaries of deeds of trust secured by real property that LVDG purchased at HOA foreclosure
sales. See Exhibit 19, p.134, 11.9-17. By 2012, LVDG had retained legal counsel in Nevada to
defend LVDG’s title to real property purchased at HOA foreclosure sales. See Exhibit 19,
p.134-35, 11.22-1. With respect to some of the other properties LVDG had purchased at HOA
foreclosure sales, LVDG elected to initiate quiet title actions by 2012. Id.

LVDG also acknowledged at deposition that during the 2010 to 2011 time-period, LVDG
determined that the cost of establishing free and clear title to all of the properties purchased by
LVDG at HOA foreclosure sales was too expensive. See Exhibit 19, p.57, 11.7-16; see also p.59,
11.15-25. As such, LVDG elected to walk away from some of its investments rather than litigate
with secured lenders. Id.

Here, LVDG did not take any steps to try to enjoin Bank of America from foreclosing on
the Perez Deed of Trust. See Exhibit 19, p.63, 11.7-14; p.64, 11.8-13; p.140, 11.4-13. Similarly,
LVDG took no action to attempt to set aside the Deed of Trust Foreclosure Sale. See Exhibit 19,
p.68, 11.9-18; p.69-70, 11.10-5; p.144, 11.2-19. Moreover, LVDG took no steps to prevent EZ
Properties from encumbering or selling the Property following its purchase at the Deed of Trust
Foreclosure Sale. See Exhibit 19, p.147-48, 11.21-1. Finally, LVDG took no action to prevent
Blaha from taking title to the Property (see Exhibit 19, p.149-50, 11.25-3) or to prevent Blaha
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1 || from obtaining financing secured by the Property. See Exhibit 19, p.153, 11.9-17.
2 Despite the fact that Blaha has been the record title holder of the Property since

3 | September 30, 2011, LVDG waited until March 19, 2015 — 1,298 days after the Deed of Trust

4 || Foreclosure Sale — to take any action to set aside the Deed of Trust Foreclosure Sale. See
5 || Complaint.

6 The public policy considerations that formed the basis for the Legislature’s enactment of
7 f| NRS 107.080(5)-(6) do not allow LVDG to be rewarded for its failure to take any action to

8 || protect its interest in the Property for a period of 1,298 days — 1,208 days bevond the statute of
9 I limitation imposed by NRS 107.080(5). By enacting NRS 107.080(5)-(6), the Nevada

10 || Legislature expressed its intent to promote the transferability of title following foreclosure sales

11 |f to “provide a concrete time frame within which a plaintiff must file a lawsuit and after which a

12 }| defendant is afforded a level of security.” See Winn v. Sunrise Hosp. & Medical Center, 128

13 || Nev. Adv. Op. 23, , 277 P.3d 458, 465 (Nev. 2012)(citing Peterson v. Bruen, 106 Nev. 271,

14 || 274,792 P.2d 18, 19 (Nev. 1990)). This public policy expression by the Nevada Legislature was
15 || designed to promote the recovery of Nevada’s failing real estate market following the
16 || devastating foreclosure crisis by allowing new market participants (such as the Blaha
17 }| Defendants) to purchase properties which other property owners had either willingly abandoned
18 || or, out of the extreme distress caused by our country’s financial crisis, were no longer able to
19 || afford. The Nevada Legislature made a public policy determination when it enacted the
20 | legislation to encourage new homeowners, investors and lenders to invest in our State’s

21 || economic recovery. This Court, like the Nevada Supreme Court and the Ninth Circuit Court of

22 || Appeals, must apply the statute as the Nevada Legislature intended. Because it is undisputed
23 || that LVDG consciously elected to wait 1,298 days to file its Complaint to set aside the Deed of
24 || Trust Foreclosure Sale, LVDG’s claims against the Blaha Defendants are barred by the statute of
25 || limitation imposed by NRS 107.080(5)-(6). Accordingly, this Court should enter summary
26 || judgment in favor of the Blaha Defendants and against LVDG.

27 | B. LVDG’s claims are barred by the Doctrine of Laches.

28 “Laches is an equitable doctrine which may be invoked when delay by one party works to
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the disadvantage of the other, causing a change of circumstances which would make the grant of

relief to the delaying party inequitable.” Bldg. & Const. Trades Council of N. Nevada v. State ex

rel. Pub. Works Bd., 108 Nev. 605, 610-11, 836 P.2d 633, 636-37 (Nev. 1992). For example,

laches prevents a plaintiff from waiting several months to challenge a foreclosure sale when the

plaintiff cannot provide a reasonable excuse for his delay. See Marvel v. Cobb, 86 N.E. 360, 362

(Mass. 1908)(a plaintiff challenging a foreclosure sale was “barred by his own laches” because
the plaintiff did not have a “sufficient excuse” for why he waited “more than a reasonable time”

to file a Complaint); Steinberg v. Federal Home Loan Mortg. Corp., 901 F. Supp. 2d 945, 952

(E.D. Mich. 2012)(finding that a plaintiff challenging a foreclosure sale was barred by laches

because the plaintiff waited fourteen months to file a Complaint); Jackson Investment Corp. v.

Pittsfield Products, Inc., 413 N.W.2d 99, 102 (Mich. Ct. App. 1987)(finding that a plaintiff

challenging a foreclosure sale was barred by laches because the plaintiff waited five months after
the sale had occurred and the property had been sold to a third party to file his Complaint);
Lamas v. Citizens & S. Nat'l Bank, 245 S.E.2d 301, 302 (Ga. 1978)(“[A]ppellant was barred by

laches from invoking the aid of equity in setting aside the foreclosure deed” because “[h]e
remained silent until five months after the foreclosure™).

Here, LVDG’s claims are barred by the doctrine of laches. Unlike in Steinberg, Jackson,

and Lamas, where laches applied because the plaintiff waited several months to challenge a

foreclosure sale, here LVDG waited for nearly four years to challenge the Deed of Trust

Foreclosure Sale. Moreover, LVDG cannot provide a legitimate excuse for its delay other than
the fact that LVDG consciously elected to prioritize the manner in which it proceeded with its
quiet title litigation based on the anticipated costs of the litigation. See Exhibit 19, p.158-59,
11.13-3; p.57, 11.7-16; p.59, 11.15-25.

Moreover, LVDG’s delay caused ‘“a change of circumstances which would make the

grant of relief to [LVDG] inequitable.” Bldg. & Const., 108 Nev. at 610-11, 836 P.2d at 636-37.

EZ — who purchased the Property at the Deed of Trust Foreclosure Sale — certainly had “a
change of circumstances” while LVDG delayed bringing this lawsuit. Under the belief that it

had purchased the Property at a valid foreclosure sale, EZ sold the property to Blaha. See
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Exhibit 16. Similarly, Blaha also had a substantial “change of circumstances” while LVDG
delayed bringing this lawsuit. Based upon the belief that EZ purchased the Property at a valid
foreclosure sale, Blaha purchased the property from EZ for $208,000. I1d. Blaha exercised
exclusive dominion and control over the Property for nearly four years before LVDG filed its
Complaint. See Complaint, p.14, 11.2-3. Since acquiring the Property, Blaha has paid all
property taxes, HOA association fees and other costs to maintain and improve the property. See
Property Tax Receipt, attached hereto as Exhibit 22 and Clark County Treasurer Property
Account Summary, attached hereto as Exhibit 23.

Because Blaha has invested so much time and money into the Property while LVDG
waited, without explanation, to file its Complaint, it would be inequitable to allow LVDG to now
challenge the Deed of Trust Foreclosure Sale. Because LVDG’s claims are barred by the
doctrine of laches, summary judgment should be entered in favor of the Blaha Defendants and
against LVDG.

C. LVDG’s claims are barred by the doctrine of equitable estoppel.
“Equitable estoppel functions to prevent the assertion of legal rights that in equity and

good conscience should not be available due to a party’s conduct.” In re Harrison Living Trust,

121 Nev. 217, 223, 112 P.3d 1058, 1061-62 (Nev. 2005)(internal quotations omitted). In
deciding whether equitable estoppel applies, the court considers four elements:

(1) the party to be estopped must be apprised of the true facts;

(2) he must intend that his conduct shall be acted upon, or must so

act that the party asserting estoppel has the right to believe it was

so intended; (3) the party asserting the estoppel must be ignorant of

the true state of facts; (4) he must have relied to his detriment on

the conduct of the party to be estopped.
1d. Moreover, “silence can raise an estoppel quite as effectively as can words.” Id.

In Harrison, Harrison created a trust to dispose of her property after her death. Id. at 219,

112 P.3d at 1059. Michele Teriano was the principal beneficiary of the trust and would receive,
among other things, all of Harrison’s “personal property.” Id. Terry Marsala was also a trust

beneficiary and would receive, among other things, all of Harrison’s “home furnishings.” Id.

When Harrison died, she left a collection of valuable paintings. Id. The trustee petitioned the
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1 || probate court for instruction on whether the paintings were “personal property” or “home
2 || furnishings.” Id. Teriano and Marsala were sent notice of a court hearing on the matter, but
3 || Teriano’s notice was sent to the wrong address. Id. After the hearing, the probate court ruled
4 ]| that the paintings were “home furnishings” and directed that they be distributed to Marsala. Id.

5 || Teriano received notice of the probate court’s ruling two months after the hearing was held. Id.

6 || After the hearing, the attorney who drafted Harrison’s trust requested that the trustee seek
7 || reconsideration of the probate court’s “home furnishings” decision. Id. The drafting attorney
8 || claimed that Harrison declared to him that the paintings were to be considered “personal

9 || property.” Id. A second hearing was held, but again, Teriano’s notice was sent to the wrong
10 || address. Id. The drafting attorney also failed to appear at the second hearing, and the probate
11 || court denied the petition for reconsideration. Id. After the second hearing, Teriano retained new
12 || counsel who prepared and filed an order denying the petition for reconsideration. ld. Teriano’s
13 || attorney also filed a notice of entry of order denying the petition for reconsideration. Id. Thirty

14 || days after Teriano filed the notice of entry of order, the trustee distributed the trust property,

15 || including the paintings to Marsala. Id. Marsala subsequently sold the paintings to a third party.
16 || Id. More than a year after the trust property was distributed, Teriano filed a petition for an order
17 || surcharging the trustee for breach of fiduciary duty or, in the alternative, to vacate as void the
18 || court’s order finding that the paintings were “home furnishings.” Id. Teriano argued that the

19 || court’s previous order should be vacated because Teriano did not receive notice of the two

21

20 || hearings on the matter. Id. However, the district court concluded that Teriano “was estopped
" from challenging the trust distribution order because she waited eighteen months to file the

22 n petition.” Id.

23 On appeal, the Nevada Supreme Court affirmed the district court’s estoppel decision. Id.
24 || at 223-24, 112 P.3d at 1062. The Supreme Court analyzed the four equitable estoppel elements
25 || and concluded that Teriano was estopped from challenging the probate court’s decision because:
26 || (1) Teriano was aware of the probate court’s “home furnishings” decision two months after the

27 || decision was rendered; (2) although she was aware of the probate court’s decision, Teriano did

28 || nothing to appeal that decision or to stop the distribution of property until a year after the
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distribution occurred; (3) the trustee was unaware that Teriano intended to challenge the probate
court’s “home furnishing” decision, especially after the petition for reconsideration was denied;
and (4) the trustee reasonably relied on the probate court’s order and Teriano’s inaction in
distributing the paintings to Marsala, who later sold them. Id. Thus, the Supreme Court
concluded that “[t]he findings of lack of diligence and application of equitable estoppel are
proper, and the district court did not err in denying Teriano’s petition under NRCP 60(b)(4) to
set aside as void the distribution order.” Id.

Here, LVDG should be estopped from challenging the Deed of Trust Foreclosure Sale.
First, like in Harrison, where Teriano was aware of the probate court’s decision, LVDG was
aware that the Property was sold at a Deed of Trust Foreclosure Sale. See Exhibit 19, p.156, 11.1-
8. Second, like in Harrison, where Teriano did nothing to prevent the distribution of the trust
property and did not challenge the distribution of the trust property until a year later, LVDG did
nothing to stop the Deed of Trust Foreclosure Sale and did not challenge the Deed of Trust
Foreclosure Sale until nearly four years later. See Exhibit 19, p.63, 11.7-14; p.64, 11.8-13; p.68,
11.9-18; p.69-70, 11.10-5; p.140, 11.4-13; p.144, 11.2-19. Third, like in Harrison, where the trustee
was unaware that Teriano intended to challenge the probate court’s decision, especially after the
petition for reconsideration was denied, the Blaha Defendants had no idea that LVDG intended
to assert superior title to the Property, especially considering LVDG’s years of inaction. Finally,
like in Harrison, where the trustee reasonably relied on the probate court’s order and Teriano’s
inaction in distributing the paintings, here the Blaha Defendants reasonably relied on the Deed of
Trust Foreclosure Sale and LVDG’s years of inaction when investing thousands of dollars to
maintain and improve the Property. See Exhibit 22 and 23. Accordingly, after considering the
four equitable estoppel elements, it is clear that LVDG should be estopped from challenging the
Deed of Trust Foreclosure Sale. Summary judgment should be entered in favor of the Blaha
Defendants and against LVDG.

D. LVDG’s Equitable Mortgage claim fails as a matter of law.

Even if this Court determines that NRS 107.080(5)-(6) does not bar LVDG’s claim for

Equitable Mortgage, LVDG’s Equitable Mortgage claim against the Blaha Defendants fails as a

2110140 (8754-113) Page 21 of 24 093




KOLESAR & LEATHAM
Las Vegas, Nevada 891a45
Tel: (702) 362-7800 / Fax: (702) 362-9472

400 South Rampart Boulevard, Suite 400

N o R I )

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

matter of law as the parties never intended for LVDG to maintain a security interest in the
Property.
An equitable mortgage may be imposed when the parties intended to create a mortgage.

See Las Vegas Development Group, LLC vs. Yfantis,  F. Supp.3d __ (D. Nev. 2016)(citing

Topaz v. Marsh, 108 Nev. 845, 839 P.2d 606, 612 (Nev. 1992)(granting Wells Fargo Bank’s

Motion to Dismiss Las Vegas Development Group, LLC’s claim for equitable mortgage in a

similar case)); see also Flyge v. Flynn, 63 Nev. 201, 224-25, 166 P.2d 539, 549 (Nev. 1946);

U.S. v. Agri Services, Inc., 81 F.3d 1002, 1007 (10th Cir. 1996)(“The creation of an equitable

mortgage . . . is determined by the parties’ intent.”). Higgins v. Manson, 58 P. 907, 908 (Cal.

1899)(*“The form of the writing is not important, provided it sufficiently appears that it was
thereby intended to create a security. If that intention appears, it will create a mortgage in equity,
or a specific lien on the property so intended to be mortgaged.”).

As an equitable remedy, an equitable mortgage is intended to enforce the parties’
intended agreement, even if the legal means of securing that agreement suffer a defect.

The whole doctrine of equitable liens or mortgages is founded
upon that cardinal maxim of equity which regards as done that
which has been agreed to be, and ought to have been, done. To
dedicate property, or to agree to do so, to a particular purpose
or debt is regarded in equity as creating an equitable lien
thereon in favor of him for whom such dedication is made....

The form which an agreement shall take in order to create an
equitable lien or mortgage is quite immaterial, for equity looks at
the final intent and purpose rather than at the form. If an intent to
give, charge or pledge property, real or personal, as security
for an obligation appears, and the property or thing intended
to be given, charged or pledged is sufficiently described or
identified, then the equitable lien or mortgage will follow as of
course.

In re Bridge, 18 F.3d 195, 200-01 (3rd Cir. 1994) (emphasis added).

Here, LVDG’s Complaint does not allege that the Blaha Defendants agreed or intended to
impose a mortgage on the property in favor of LVDG. Such is the case as it is undisputed that
LVDG did not loan or advance money to the Blaha Defendants and the Blaha Defendants did not

agree that the Property would serve as collateral for a loan. Accordingly, there is no basis to
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1 || impose an equitable mortgage against the Property. As such, LVDG’s claim for Equitable

2 || Mortgage fails as a matter of law.

3 V.

4 CONCLUSION

5 As demonstrated above, summary judgment should be entered in favor of the Blaha

6 § Defendants and against LVDG. First, LVDG’s claims are barred by the statute of limitation
7 | imposed by NRS 107.080(5)-(6). Next, LVDG’s claims are barred by the doctrines of laches and
8 || equitable estoppel. Finally, LVDG’s claim for Equitable Mortgage against the Blaha Defendants
9 1l fails as a matter of law as the parties never intended for LVDG to maintain a security interest in

10 || the Property. For each of the aforementioned reasons, this Court should grant summary

11 || judgment in favor of the Blaha Defendants and against LVDG.

12 DATED this 9" day of August, 2016.
13 KOLESAR & LEATHAM
14 M
15 | AARON R. MAURICE, EsQ. © |
Nevada Bar No. 006412
16 BRITTANY WOOD, ESQ.
Nevada Bar No. 007562
17 400 South Rampart Boulevard, Suite 400
18 Las Vegas, Nevada 89145
| Attorneys for Defendants
19 JAMES R. BLAHA and NOBLE HOME
LOANS, INC. formerly known as FCH
20 FUNDING, INC.
21
22
23
24
25
26
27
28
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Kolesar & Leatham, and that on the 9" day of
August, 2016, I caused to be served a true and correct copy of foregoing JAMES R. BLAHA
AND NOBLE HOME LOANS, INC.’S MOTION FOR SUMMARY JUDGMENT in the
following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-
referenced document was electronically filed on the date hereof and served through the Notice of
Electronic Filing automatically generated by the Court’s facilities to those parties listed on the

Court’s Master Service List.

An of KOLESAR & LEATHAM
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DOC ID #:
(A) “Security Instrument” mesns this documest, which is dated MARCH
together with all Riders w thiz docurneny,
B “Barrower'’ i
JOLE FEREZ JR, AN UNMARRTED mMad

Borrower 1§ the trasior under this Socurity Fasument.
) “ELander™ is
Countrywide RBank, ¥HR.

Lender is a

FEDR EVEE BANK

oeganized and (“Xisﬂng under the laws of  THE UNITED §TATES . Lender's address s
13188 North Falrfax St., Ste.5QC

Alexandria, VA 23314
{DN “rasiee’ ik
ReconTrust Company, N.A&

225 West Hillicorest Dr., MSK TO-02

Thousand QaksB13e0

(E} "MERS" is Morigage Electronic Registrabion Sysioms, Ine, MERS is 4 separate corporation whal is wcuﬂ;,
sodedy a3 @ nomisee For Lenders ard Lender’s successtrs and assigne. MERS s the benefiviary wnder this
Secarity Insteument. MERS {5 organized and existing under the laws of Bolaware, snd bax an address and
telephone number of B.O. Box 2026, Fling, MU 485012020, 10, (888} ST-MERS.

{F} "Node" means the promissory nite signed by Bomower and dated  MARCH 16, 2007

The Note sfaids that Borower owes Lender _

FOUR HUNDRED FIFTY BIX THOUSAND and 067100

Doflars (1L8. 8 858, 000,060 1 plos migrest. Botrower bas provaised 1 day this debt in vegular
Periodic Pavymenis and to pay the dely in full pot Interthan APRIL. 01, 2837 R

{€7) "Property™ means the property that is descabed below under the heading Tmnsfer of Rights in the
Propasty.”

{H) “Loss™ means the debt evidenced by the Note, plus interost, any prepayment charges and late charges
due under the Note, and alf sums doe under this Secunity Instmment, plug interest,

(1) “Riders” maesas sil Riders 10 this Segunty Tastrument that are execoted by Barrowsr, The fallowing
Riders are to be executed by Borrower {check box as spplicable]:

S | Adjustable Rute Ricer Ej Condoninim Rider ;Q Sscond Home Rider
Balloon Rider Flanned Unit Development Rider § ) 1-4 Family Rider
YA Riger L. 4 Biweekly Payment Rider Otheris) {spexfyl
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BOC ID 4
3} CApplicable Law™ means all controfling apphesble {ederal, state and loonl saanes, repulations,
ordinances and admiviswave nafes sad orders (that have the effcet of faw) as well as o applicable final,
nos-appeskable judiciad opinons,
K} "Community Association Dues, Pres, and Assessmen(s™ means ali ducs, foes, assessments and other
charges that are imposcd on Borrower o the Propeny by a condominiuay assodiating, homeownets 8ssociaon
o sirnikar orgasization.
1) “"Electronic Fumnds Transfer” means any iransfer of Tomds, aiher than g transaction onginaed by cheek,
drall, or simdlaxe papey inciaeoent, which @& mitiaied through aa clestronic tomningl, edepbonde nstsment,
compuler, o magnslic pe S0 8% Ky ondey, ngruct, or swthoriee a finaacial nsdmiion o debit or oredit an
acoount. Sach term includes, but i3 not Hmited i, point-of-sade ransfers, sutomsted teller machine
leansactions, nsfers mittated by iclephone, wire wransfons, and aptommied cleacmgbonse tansfers,
(M) “"Escrow Hems' means those tiems that are described in Section 3,
(N} "Miscellanwous Procepds” means any compansation, seitfearent, award of datmages, or proceeds pad by
sny thind party (other than instrspee procecds paid under the coverages described in Section 53 for: (1) damage
16, or destruction of, the Property; (1) condemastion or other taking of &l or any part of the Praperty; (it}
conveyandce in liey of condermnatson; Or (iv) misrgpresentations of, or omissions as o, the valge amdior
condition of the Froperty.
€3 "Mortgage {nsurance™ means mzurance protecting Londer aganst (he nonpayment of, or default op, tho
Laar,
) “Periodic Pxymeni” means the regularly scheduled smowunt due for {1 poncipal and intorest under the
Note, plus (31} any amouns pader Section 3 of thig Secunily lestrament.
) "RELPA” moeans the Real Esiate Scttlement Procedures Act {12 U Sectiaet 2601 ot soi) and s
inpiernenting regdation, Roguldation X {24 CFR. Part 3500), as they might be amendad from time 1o time, o
any sdditional or seccessor legislabion or regulation that govemms the same subject nxatter. As used in this
Security Instrument, "RESPA” refees tn sl requireracnis and rostactions thal are imposed in regard 10 &
"federsily related mortgage loan” even #f the Loan does not qualify s a “federally related mortgage loan”
wrder RESFEA.
(R} "Successor in Interest of Boreower™ moans any panty that has taken fithe w the Propenty, wheiher or not
that party has asswned Borrower's obligations under the Note ardior this Scenrity Instrumen.

TRANSFER OF RIGHTS IN THE PROPERTY

The bencficiary of this Security Insiriment is MERS {solely as nominec for Lender and Lender's saooossors
and assigns) and the suecessons andd axeigns of MERS, This Sccurity Instrinend secures w Lender: (33 the
repayment of the Loan, and all renewals, extensions snd madificstions of the Note] and (i) the pesfoomanes of
Borrowes's covenants and agreemsents under this Secunty Instrument and the Note. For fhis pumpose, Borrower
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trrevocably grants snd conveys o Trastes, n trost, with power of sale, the feilowing deseribed property
focated i the COUNTY
[{Ty¥pe ol Recordmg Tunsdioton]

CLARK

Name of Recording Jurisdiction |
LOT ONE HUNDRED THIRTY (1307 OF NEVADA TRAILE NI, 22 PHASE 1,
AS SHOWN BY MAP THBEREQGE ON FILE IN BOOK 132 OF FLATE, PAGHE
85, IN THE OFFICE OF THE COUNTY RECORDER QF CLARK COUNTY,
NEVADA .,

which currently has the address of
TH39 TUORIICTSE STONE ¥, LAS VEGAS

| {Stecet/Criyl
Nevada B9113-337%  (“Property Address™y:
[Zip Code}

TOGETHER WITH all the improvements now or hereafier erccied on the property, wd all casemonts,
appurtenances, and fixures now or horeafier a part of the properly, All replecemeniy and additions shall also
ke coversd by v Scourity Insthanent. All of the foregoing i referred 10 in this Secordty Inatrument as the
“Property.” Borrower uadersiandy and sgrees thar MERS bolds oaly legal litle io the interests granted by
Borrower in this Seourity instaament, b, if snocessary to comply with law or custom, MERS (a8 nomines for
Lender and Londer's succcssors and assigns) has the sight! 10 exercise any or il of those isteresty, ncloding,
But not himited wy, W righd to foreciose and sell the Froperty; and 0 take any action required of Londer
ncluding, but not mited to, releasing and canceling this Securnity Insimiment,

RORROWER COVENANTS that Borrower 15 lawfully sgised of the ¢siate hereby conveyed and has the
fight 10 grant and convey the Property and thit the Property is unencumbersd, exoept for encumbrances of
record. Barrower wirrants and will defend geneally the title Yo the Property agamst 8l clamis and demands,
auhjret 10 any encwnbrances Of reeord,
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LOC ID #: |

THIS SECURITY INSTRUMENT combings uniform: covenantys for sational use snd non-uniform

covenants with Jimited vaniations by jurisiction {0 constituie u uniform security instroment covering real
PIORSRLY.

UNIFORM COVENANTS. Bowower and Lender covenant and agre as follows:

L. Payment of Principal, Faterest, Escrow Items, Prepayment Charpes, and Late Chagges. Borrawer
shall pay when dyc the principal of. and interese on, the dedy evidenced by the Note and any prepayment
charges angd lste charpey due under the Note, Bortower shall also pay funds for Bscrow ftems pursuasd to
Section 3. Payments doe usder the Nite and this Secority Instroment shall be made in ULS. currancy.
However, i any check or other instmment received by Lemder as payment under the Note or this Security
Tasteumend s refurned o Lender uspaid, Londer may reguire ihat any or all subsegoent peyients due ander
the Note and thiy Secanty Instrument be made in one or more of the following formg, as selooied by Lendes
{a) cash; (b} money order, {0} centified chock, bank check. treasures’s check or cashier's check, provided any
soch check is drawn upon an instiation whose deposits are insured by & {odarsl agopey, instrusesaably, o
entity; or {d) Electronic Funds Transfer.

Paveiens are depmed received by Lender when received at the focation desigmated in the Note or af such
ather locntino as ooy be destgnated by Lender in acoosdiace with the netice provisions i Section 15, Lender
iy et any payment Or purttal payment if the pavmoeni o partial paymenss are sufficient o teing the
Lown current. Londor may accept any paymen! or partial payseent inseflicient o riag the Losr current,
without waiver f sny rights hercunder oy prejudice to its rights to refuse such payment or partis] paymeats in
the future, bant Londer is not obligmed o apply such payments ar the ime such pyvenents are aceeguedt. I each
Perikbic Payment 4 apphicd as of s scheduded due date, then Lender neced not pay inioregt on ugspplicd
funds. Londer may hold such unapplied funds unti Borrowers sakes povaent o boing the Loan cumvent. If
Bormower does s do g0 withia 8 reagsonabie partod of tinae, Lender shall edber apply such funds or retumn
thern to Borrower, 1 not applicad sartior, such funds will be applicd o the outaissding pricipst balance under
the Note imenediately price 1a forsclosure. No offset or clam which Borrawer might ave now or in the fuature
agains! Londer shall relieve Bomower froo saakling peymenss due anader the Nots and this Scawrity Instrumsig
ar parfoming the covenuts and agesements soeured by this Scourity Instremaent,

2. Application of Puymenis or Proceeds. Excepl as otherwise describad in this Section 2, o3 payroents
nooopied sod applied by Lender stall be applicd in the {ollowing order of prionty: (a) mterest doe sades the
Note; (b} principad due under the Note; (¢} amounts due wnder Section 3. Soch payments shall de applied 1o
cuch Periodic Payment in the order i which ¥ beame due. Any remaining anounts shall be applied first to
late charges, seoond 1o any orher arsounts duc andor this Security Instrument, and then o redude the princlpal
balanes of the Note,

If Leader receives a payment from Borrower for s delinguent Penodic Payment which inchudes a
sufficiont amour 10 pay any e charge doe, the pavment may he applied o the delinguant payeiens and the
late charge. M more thas one Perodic Payment is putstinding., Lender may apply any payment received from
Basrower > the repayenent of the Poricdic Paymants i, and o the extort that, cach payment ¢can be paid in
full. To the cxtent that any oxcess existy after the psymeny 15 applicd 0 the full payment of one or moee
Penodic Payments, such exoess may be applied o soy Iste charges due. Yoluntary prepayments shall be
apphied first @ any prepaymend charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscetlaneous Proceeds 1 principai due under the
Note shall net exiond of posipane the due date, or chenge the amount, of the Periodic Peyments,

3. Funsds for Escrow Homs, Bomower shall pay 0 Lender on the day Penodic Paymenis are due onder
the Note, ot the Nuode is pasd in full, 3 sued (the "Punds™ w0 provide for payment of amounts due for: (@)
tases 2 assossnents and other Hems which can atiain prority over this Secunty Instiument a8 8 lien or
encumbranie on the Property; (b) leasehold paviseads o geound renes on the Property, iF any, {©) presaeiums
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any end ull meurance required by Lender uader Section 5; and (@) Mongage Insurance premiums, if any, or
any sums pavable by Borrower (o Londer in Hew of the pavment of Morgege Insurance promivms in
acvordance with the provisions of Scotion 10, These items are called “"Bserow teas." At ofgination or at any
e during the e of the boan, Lendes magy require it Community Assbotagson Dues, Rees, and
Assessmaonts, i any, be exerowsd by Borrewer, and soch dees, fees ard assessments shid be an Bacrow Item,
Barrower shall peymptly fomdsh fo Lendsr all aotices of amonais 1o be paid under this Section. Bormwer shafl
pay Lender the Punds for Escrow Hems unless Lendor waives Bomower's obligation o pay the Funds fov aay
or sl Bsceow ltleme. Lender may waive Romrower's obfigation to pay 10 Lender Punds for any or all Escrow
Homs al any (me. Ay such waiver may only be In writing, In the event of such waiver, Borrower shsll pay
directly, whea and whers payable, the amounts due for any Escroswe hens for which payment of Pands hag
been waived by Lender and, if Lender reguires, shall fumish o Lendber seceipts evidencing such payment
within soch tme porsod ax Lender may aupuine, Borrower's obligation (o make stich pavenenis angd 1o provids
roceipts shall for ol purposes be deemed @ be & covenast and agrecment contained in this Security
lastrument, as the phrase “covenant and agreement” is wred in Section 9. If Booower is obligated o pay
Esuorow Hems directly, parsunot © 3 walver, smd Borrower Tails 0 pay the amount due for an BEscrow Ttams,
Leader may exercise ity rights unider Section § asd pay such ammonnd snd Borrower shadl thew be obligated
under Secthn B o repay 0 Lender any such amovat, Lendor may mevoke the watver as 10 any or all Escrow
Tienis at sy e Hy 2 aotce given in acoordatce with Section 15 and, upon such revocation, Borrowsr shdi
pay o Lender alt Punds, and i sech amousts, that are then required under this Seetion 3.

Lender may, al any time, coilect and hold Funds in an amount €a) sufficicnt 1o permit Leader o apply the
Funds at the tme specilied under RESPA, snd (B} oot 10 exceed the maxrown amount s feader can reguire
under RESPA. Lender shall estumate the smonad of Funds duc on the basis of coment dals and reasonsble
estimates of expenditures of foture Escrow [tems or otheswisy in accordance with Applicable Law,

The Funds shall be held in an isstitution whose deposits are insured by a federst agency, instrerseaiality,
or enity fochwling Lender, 3 Lender s an nstimtion whose deposits sve 5o insured) or in any Feders! Home
Loan Bank. Lender shall apply the Funds 10 pay the Escrow ftems no Rater than G tine specilicd voder
RESPA. Lender shall not chiacge Bomower {or holding and spplying the Funds, amwally analyring the ascrow
aceount, or verifying the Escrow Lo, unless Lender pays Bompwer intgrest on the Fusds and Applicnhie
Law permits Lender 1o make seeh a8 charge. Unloss an agrocmend s made in writing or Applicable Law
rodpaires ainteresd 1 be paid on the Funds, Lendar shall not be reguired 0 pay Borrpwer any interest or ewnings
on the Fangds. Borrowser and Lender can sgrce in winting, however, that interest shall be paid on the Fonds,
Lender shal give to Borrowsr, without charge, an ansumal sccounting of the Funds as roquired by RESPA.

I thers 15 a surplus of Fongds held in osorow, o3 defined undor RESPA, Lender shul acoount 10 Bomower
for the excess furuds in accordance with RESPA. I there 35 a8 shortage of Fonds beld in escrow, as definet
smier RESPA, Lemder shall notify Borrower as required by RESPA, and Borrower ghall pay e Lender the
amount necessary o make up the shodage in sconsdance with RESPA, bt é 8o more than 12 monthly
paymonts. IF there is a deficiency of Funds held ;o escrow, a8 defined under RESPA, Londer shall notfy
Borrowsr as rogutired by RESPA, and Borrower shall pay 10 Lender the amount neoessary 10 make up the
dediciancy in sceordance with RESPA, but in no more than 12 mosthly paymontis.

Upon payment i folb of all sums secured by il Socuwrity Instrumeny, Lender shall promptly refund 10
Borrower any Funds held by Lander,

3, Charges; Liens. Borowey shall pay aff axes, asscssmonts, charges, fines, axd ismpositions atributablie
1oy she Propesty which con agam pecsiry over this Secunty Instremend, leasehnld payments or pround rems on
the Propesty, if any, and Coarmanity Assdciatinn Dues, Fees, and Assessmoonts, i any. To the extent that thesy
itams are Egcrow Heng, Borrower shall pay theny in the manser provided is Secnion 3.

Rurrower shall prompily discharge any hen which has prionity over this Secornty lasiruraent unless
RBorower: (8) agrees in writing {o the payvment of the obligation secured by the lien in 3 manner soceptable ©
Leader, bt only so long as Boonwer i performuing such ageeement: (b contests (e lion i good faith by, or
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DOC I #:
defeonds against anforcemant of the Ben in, legal proceedings which in Loander's opinion operaie to prevent the
eoforeoment of the o whide those procesdings are pending, but only until such proceedings sre concluded;
or {c} secnees from the Bodder of the lien an agreement satisfaciory w Lender subordinatieg 3he lien to this
Security Instrumsent. if Lender detennines that any part of the Praperty is subject to s Jien which can attain
PROrkY pver this Security Instnament, Lemicor may give Bomower w rotice identifving the Hen, Within 10 days
of the date on which that sotice s given, Borrower shall salisfy the Lien or take one 0 more of the actions set
forth above 1n this Secton 4.

Lendor tray ceguive Bomrower 10 pay 8 one-bime charge o0 2 real estate wax verilication andfor reporting
service ssed by Lender in connection with this Loan.

5, Prapecty Insurance. Borrower shall keep the improvements now existing or heresfier erected oo the
Broperty msored against foss by fire, hassrds included withsn the term “eateruled coverage.” and any othier
bazards including, tut soe fimited to, carthguakes and floods, for which Lender roguires insueance. This
msurance shall be maintuined in the amonnts {(ncluding deductible levely) and for the periody thal Lender
requires. What Londer requirtes pursaant (o the preceding seatences can chuange diring the tenn of the Loan,
The insurance carrizr providing the insuranee shalf be chosen by Bomower subgect 10 Lender's oght o
disapprove Borrowere's choiee, which right shall nat be exercised unreasonably. Lender may roguire Borrower
o guy, in connectinng with this Lown, cither; (8) a onc-time charge for Bood wone determination, ccrtificmion
and rpoking xervices; of (B} a ooe-Lrse charge for dood zone determination aod certification services and
subsequent charges cach Ume remappings or similar chavges ocour which reasenably might alfocy sueh
determination o cerification. Bormower shall siso be responsible for the payment of any fecs inposed by the
Federal Emergency Management Agency in connecton with the review of any lood zone detcenination
resultiag foom an objection by Bomower,

If Bomower fails 16 mmaintein any of the coverages described above, Lender may obtsin insurance
coverage, at Lendes aption and Borrower's expense. Lender i under o obligation (o parchase any parucular
type or amount of coverage, Therefors, such coversge shall cover Lender, but maght of might not protect
Borrower, Bomowes's cquity in the Propenty, or the conents of the Property, againg any risk, hazard or
tiabitisy and might provide groater or lesser covemges than was previously in effest. Rosrower acknowledges
that the cosl of e insurance covenwe s divtained might siguificantly excead the cost of rasursace that
Bamower could have obinesd. Any amounts disbresed by Lender gnler this Section § shall becorse additioast
deht of Borrower secused by this Seourity Instrument. These wmosnis shall bear interast st the Note rafe from
the date of disbumsement and shall be payable, with such interest, upon nolicg from Lender fo Booower
IRoSang paYIBont.

Al insunnes policies reguired hy Lender and renewals of such policios shall be sebject to Lendor's right
1o disapprove such policies, shal incinde & standard runeigage clause, snd shall name Lemder as martgages
andior ag sn additional koss payee. Lender shall have the dght to Bodd the policies and renewal contificaies, I
Lender roguives, Borrower shall promptly give 0 Leader all receipts of puid premsums snd rencwasd notices, I
Romower obiiins any form of insurance coverage, 8ol otherwise reguinsd by Lander, for damsge 0. or
destruction of, the Propenty, such policy shall inclede w standand morigage clause and shall pome Loml 28
morigagee antir as an wilditonal 1oss payee.

In the event of loss, Borrower shall give prompt notice to the insorance carrier and Lender. Lender may
make proof of loss i oy made promply by Borrower. Undesy Lender sud Bomrower otherwise agree m
writing, any insurance grocesds, whether or not the underiying insurance was requiresd by Lender, shall be
apphied 1o restormtion or ropair of the Propenty, if the restorsiion or repair is economically feasible and
Lender's sccusity is aot lessened. During such repair and restoration period, Londer sball have the tighl 1 hold
sueh msurence procecds neti) Leader has had an opportunity to inspect such Propenty K onsure the work has
been comploted to Lender’s sutisfaction, provided that such inspection shall be uadenaken promptdy, Lender
ray disburse proceads for the repairs and restomtion in a single payment or I8 & senies of progress payments
ak the work is comploted. Unless an agrecmont s made b writing or Applicable Law reguives inferest fo be
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paid on stch mauranee procesds, Londer shall not be reguired o pey Bonower any inteest O camings oa
stch proceedr. Fees for public adiustses, or other ihird partics, retained by Borrower shall not he paid out of
the insurance proceeds and shall be the sole obligation of Borrower. If the restosalion or repair is sof
seonomically feasible or Landers seourity wonld be Jesscned, the insumnce procoeds shall he applied w the
sums secuncd by this Security Instoement, whether or not theo due, with the excess, if any, paid to Borrower,
ek wsutance proceeds shatl be apphiad m the oeder provided for i Section 2.

H Borrower abandons the Property, Londer may file, negotiste angd settle any avaiizble invurance ¢laing
and relatsd matters. If Bomowsr does not eespond within 30 days & a notice foorn Lender that the inspraace
eaerier has offercd to settdle 8 claim, then Leader may negoliale aod settle the chim. The 30-day periost will
begin when the notice is given. In either event, or if Lender scquinsg the Property bnder Secfion 22 or
otherwise, Borrower beretyy assipns o Lender {4} Borower's nights {o sny inswrance proceeds in an amonm
Bol K oxoved the amobms unpad under the Note or this Sceusity Instruraens, and (B) any ofber of Borrowes's
rights fothor than the right Yo any refund of uneamed premivms paid by Borrewer) undder gl isurance policiss
covering the Propeny, msofar as such rights are applicable to the coverage of the Proparty. Leader may wse
the insurance proceeds sither te repair or resiore the Property of 10 pay mnounls wapaid under the Note or ibis
Security Ingnunent, whather or oo then due.,

6. Gocupancy. Borowor shall occupy, establish, and use the Proporgy a6 Booowees principal msidence
within #0 days after the execution of this Security Instriument and shall continue 11 occupy the Propeny ag
Bomower's principal residence for at josst one year after the date of occupancy, ualess Leader otherwise
agrees in writing, which consent shall not be unrcasonsbly withheld, or unbkess extenusting circomsianees exist
which are beyond Borrower's conteot, '

7. Preservation, Muaintenance and Protection of the Properiy; Inspections. Borrower shall not
desyroy, damage Or impaic the Propecty, aliow the Prporty 1o detedorste o commit waste on the Proporiy.
Whether or not Borrower iy residing in the Property, Borrower shall mainiais the Property in onder 10 prevent
the Froperty from datetiorating o decreasing ja value dus e ity condition. Ualess it is detaranined purssant 1o
Section 5 that repair or westoraion is not seouonsically feasible, Rorrower shadl promptly repair she Propenty if
damaged 10 avoid further doteriorstion or damage. I insurance or condemmation procecds are paid in
cosngeiion with damage w, or the fsking of, the Property, Borrower shall be responsible for ropairing or
restoring the Property oaly if Londer has relessed proceeds for such purposes, Lemider may disburse procceds
for the repaies sd restoration in g single puyment of s 8 serdes of progress pavmenis us the work is
completed. IF the mwrance or conderanation proceeds are ool suflicient o repaie or restare the Property,
Borower i not relieved of Borsowar's abbigation for the eompletion of such repair or restoration.

Lender or @5 agent may make ressonsbie enircs upon and Ingpeciiony of the Property, W i hay
ressonabie cause, Lender may inspect the intersar of the improvements on the Property. Lender shall give
Bormower ndice o the time of o prior 1 such an imterior ingpoction specifying such soasoniable cause.

8. Borrower's Loan Application. Borrower shall be in defisult if, Suring the Loan applicasion process,
Bormower of any pessoss o $nitics acting at the threction of Borrawer or wilh Bomowers knowledge or
sensent gave moaterially falwe, mislesding, or insccunate information or statesnents 1o Lender for failed
provide Lender with material wiormation) in connection with the Loan, Matenial representaions ociude, bt
are mot limited {0, representations concerning Buarowes's occupancy of the Property as Bomowaet's principal
residence.

B, Protection of Leénder's Inferest in the Property aad Righids Uader this Securily Instrument. If ()
Horeowes fails to perform the cavenants and agreements oontained in this Security Insteument, (b thoce is a
tegal praceeding that might significandy sffect Lemdor's wugrest in the Proporty andior rights under this
Securtty Instrummcat (such ag & procesding v bankauptey, probate, for condommation of focfeiture, R
enforcernom of a les which may wimin priotky over this Secunty Instrument or io enforoe laws or
regulations), ar {¢} Bocrower has ahandoned the Propeny, then Lender may do amd pay for whatever is
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ressonable of appropriate o protect Lender's inicrest 10 the Property and rights under this Seoursty Rstrument,
ngcluding protecting andfor assessing the value of the Property, and seowring andior repairing the Praperty.
Lenders sctions cas include, but are not Jirsited 100 (8) paying any some socied by & Hen which bas priosty
over this Secunty Instrumnent; (Y appearing in count: and {©) paving roasonabdle sltorneys' fees to protect its
wuerest i the Property andf/or righls onder this Security Instrument, including its secured position is A
bankruptcy proceeditig. Scouring the Property inchades, b is not Hovited @, entesing the Propocty to make
repairs, change locks, replace or board up docrs and windows, drain water from pipes, climinate building or
other eode violations or dangerots oonditions, and have euliges wrsed on ar off. Althoogh Leader may take
getion under this Sectivn 9, Lender does not have 10 do 30 aad 19 pot under any duty or oblgation to do s, Tt
i agrecd that Lender incurs no Hiability for not taking any or all actions authorized under this Section 8,

Any amoaits disbarssd by Leonder under this Sootion ¥ shiall become additions! debt of Borrower secured
by this Secwdty Insirurpent. Thege wmounds shall bear interesi al the Mot rade from the dade of dishumernent
and shail be pavable, with such interest, ppon notice from Lender 10 Borrower requesting payment.

I this Security Inatnument is on a leaschold, Borrower stiall comply with all e provisions of the lcase.
I Borowers acquirsy foe utie (0 the Propesnty, the leassehoblil and the fee @itle shall not wesge unless Londer
agrees t the merger in writing.

18, Mortgage Insurance. If Lesder reguired Morigage Insurance as a condition of making the Loan,
Borrower shall pay e premioms roguiced t) maintain the Mongage Insurance in effect. I, oy goy rogson, the
Morigage Insuranee coverage regquired by Londer sgases 1o te availsbis from the monigaye insurer that
proviousty provided such insurance and Borrower was reguired (o mske separaiely designaicd payments
wowird the promens for Morgage Insumnce, Borrower shull pay the preminms reguired & oblsin coverage
substanBatly eguivalent 1o the Morgage Insursace previoushy tn effect, ot a cost sebstantisly eguivalent t the
o8t 16 Borrowsr of the Morigage Iasurance previposiy in effect, frivn an alicrnate morgage msurec selected
by Leader, If subsiantally eguivalent Mortgage Tnsurance coverage i not avaiable, Bomower shall continue
(o pay to Lender the amount of the separately degignated payments that were due when the snsurance poverags
ceased 1 he w offect. Lender will scoept, use avud retain these pavinonts ag a non-refundable logs reserve ip
ien of Morgage Insurunce, Such foss reserve shall be non-refundeble, notwithistandiag the fant thut the Loan
% wlttomeedy paid in full, and Lendor shall not be resquired 1o pay Borower any iderest ox carsiags on such
Toss reserve. Leader can no longer feguire ioss reserve payments if Mortgare insurance coverage {in the
amount and for the poriod that Lender requires) provided by an insurer selected by Lender agais beoumes
availabic, is ohiained, sod Lesder requires separately desigrasted paymonts towand the premiums {or Morignge
Insurance. o Lender reguired Morigage Insuranee a8 3 condition of making the Loan snd Borrower was
requized o make sepuratcly designated payments towand the premiws for Mortgage Instizance, Borrower
shiall pay the promiums requiced (o mainain Moggage Insaaase in cffsct, or 1o provide a non-refundable Joss
reserve, wntil Lender's roguorement for Mortgage Insirancs ends in acoordance wiih any wrilfen sgrecment
Between Booower and Lender providing for such wormination o uaiil loemination i3 roquited by Applicable
{aw. Nothing in this Scation H) affcers Borrewor's obligation o pay igionest at the ratwe provided in the Note,

Mongage Insurgnce reimburses Lender for any ontity that parchases the Noteg for cerfain IDsses it may
incur i Borrower does nol repay the Losn as apreed. Borrower 15 not a party 0 the Mortgage Insurance.

Mortgage msurers ovalusic their tolal risk on alf such insurance in force from tine B time, and may snior
inw agrocments with other partios that share or mosdify their nisk, or redoce Josses, These ggreements are on
terms and conditons that are sstisfactory 0 the morigage insheer and e oty panty (or parties) 0 these
agrecments, These agreemmends may roquive the maorigape surer 1 make payments using any source of fands
that the mbrigage insurer may have available {(which may incinde funds obiained from Morgage Insurance
erminmsy.

As a result of these agreemends, Lender, any purchazer of the Note, another kusurer, agy rcinsures, any
other entity, or any affiliate of any of the foregoing. may woeeive (divectly or indireetly) amounts thar derive
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from (or might be characierized as) a portion of Bomower's payments for Morigage Inwurgance, is exchange for
sharing of modifying ihe mortgage asune's Bsk, of reducing fosses. I such agreement provides thet an
affiiate of Lendex takes & share of the nsnme’s risk in exchange for & share of the preraivwmy paid 1o the
mnsrer, the arrangoment s oflen toonsd " captive reiusurance.” Punther:

{a} Any such sgreements will not affect the amounts hat Borrower Bas agreed (o pay for Mortgage
Insurance, or aov ofler terms of the Loun. Such aprecments will not inorease the amount Borrower will
owe for Morigape Insurance, and they will not entithe Borrower to any refund.

{h} Any such agreesnents will not affect the rights Borrower has - if any - with respest o the
Movigage Insursunce wnder the Homeowners Protecton Act of 1998 or any ofher law. These righis may
include the righi o receive cerisin disclosures, {0 request and obtain cancellafion of the Morigage
Insurance, to bave the Mocigage Insnranve tevminated antomatically, and/or te recvive @ refund of any
Morigage Insurance premioms that were unearned at the time of such cancellaton or termination.

11 Assignment of Miscellaneons Proceeds; Forfeitwre, AR Miscellanenss Procesds are horeby
assignied 10 and shall be paid o Lender,

if the Property is damsged, such Missciisncons Proceeds shall be spplied to resiopntion or repsir of the
Property, i the testOttion Or sepair is eopaomicelly feasible and Lender's secanity is not lessened. Duriag such
repady and rostoration poevind, Lender shall have the right to hold such Miscellaneous Procseds uwntit Leoder has
had = opporunily 1o mspect such Property to ensure the work has been complicicd o Lende's satisfuction,
provided that soch mgpection shall be undertaken prompily, Laender may pay {or the repairs and restorstion in
a single dishursement or in 8 seaes of progross payments a5 the work i completed. Unless an agreement s
made in writing or Applicable Law cequires interest 10 be paid on such Miscellansous Provecds, Leader shall
not be requined W pay Borrower say inferest or camings on such Miscellaneous Proceads. If the regtormtion o
repair 15 not ecorvamicaily feastble or Lender's security would be lessoned, the Miscolancous Procends shall
be spplicd o the somy secured by thig Security Instrursent, whother Of oot then doe, with the sxcess, if anv,
paid to Borrower. Such Miscellancous Proceeds shall be spplicd i the seder provided for in Section 2,

{n 1he event of & totad reking, destruction, or loss in valbe of the Property, the MisceRansous Proceads
shall be applicd 10 the sums secured by thix Scourity lastrurment, whether or not then due, with the sxeess, if
any, paid W Barrower,

in the event of & partial taking, destrection, or loss in value of the Property o which the falr market value
of the Propeniy immadistely bofore the padiad taking, destruction, or foss 1 value is equal 10 or greater than
the amount of the sums secured by thic Security Instrement immedsately before the partial takipg, desiraction,
or loss s valee, unless Borower and Lender othorwise sgree i writing, the s0ins secuaed by this Savurity
Instrament shatl be reduced by the amonnt of the Miscellaneous Proceeds multiplied by the following fraction:
{ay the total gomotant of the soms secursd uruwaediately hefore the parug taking, destroction, or Ioss in valuee
divided by (b} the fair market value of the Property imuncdiately before the partdal taking, destruction, or loss
in value. Any balance shall be paid to Bomower,

In 1he cvent of @ partial taking, destrection, of Inss ia valug of the Property mn which the fair muwrket value
of the Propurty immediaicly before the partial taking, destruction, or Jouss in wadue ks less than the amonnt of
the sums secared immedistely before the partial takiog, destruciion, or toss in waiue, anless Bormower and
Lender othorwise agree o writing, the Miscellancous Procesds shall be applied to the swns scoured by this
Security Instrument whetlier oo not the surns are then due,

IF the Property is shandoned by Bomower, or if, after oatics by Lemder o Borrowaer that the Opposing
Party {as defined in the next sentenoe) offers w0 miske an award 0 seule 3 claim for damages, Bocrower fails o
respond e Lender within 30 days aftey the daie the sptice 33 given, Leader is susthariued 10 collect and apply
the Miscellancous Proceeds either 10 festomtion o epgir of the Property of 1o the stens seourad by thas
Security Instrument, whether or not then due, "Dpposing Party”™ means the third pany that owes Bomower
Miscellaneous Provveds or the party againgt whom Borrowey has 4 night of action in repard 0 Miscethineous
Prooeeds.
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Borrower shall be in defaudy of any action or procceding, whether oivil or criminsl, is bopun thar in
Lender's jndgment, could resuli in forleiture of the Property or other materiad inapaimaend of Lenders interest
i the Property of dghis under this Soourity Jnsttument. Bogrower <an oure such & defmilt and, i acoeleration
hay occorred, ecinstate as provided in Section 19, by cousing the action or procceding 1o be disuissed with a
ruling that, s Lender's judgment, prechudes forfesture of the Prapeny or other material impaiomant of Londer's
inferest in the Property or rights under iz Security Instrument. The proceeds of any swuxd or claim for
damages that are stiribotable o the impsivenest of Lendes's interest in the Praperty swe hersby aesipoed and
shall be puid to Lender.

Adl Misceltangous Prooeeds thar are not applicd 1o restoration or repair of the Property shall be applied in
e order provided for in Segtion 2.

12, Borrower Not Released; Forbesraoees Hy Lender Not a Walver, Bxienvion of the time for
payvment oe modification of amoertization of the sums secsred by this Secinity Tostrenent granted by Lender o
Bogrower or any Suecessie in Interest of Borower shall not operate to refease the Hubility of Borower or gny
Successors n Intonest of Booower, Leonder shall not be meguired o commence procesdings aglinst any
Successor in Interest of Borrower oo 1 refuse (e extend Wme For payment or otherwise modify smortization of
the sums socnred by this Secudty Instrament by méason of any demand made by the original Borrower or any
Successors in Interest of Borrower, Ay forbearasive by Lentder i cxorcsing sny night of remedy meludiag,
without lmituiba, Lender's soceptance of puyments from third pessong, entities or Succwessors in Intorest of
Borrower or in smounts foss than the amouns then dee, shall not be a waiver of or preciude the excrcise of any
nght or reraedy,

13 Joint and Several Liahility: Co-sigoers; Succesaors and Assipgns Bound., Bomrower covenants and
agrees that Borrower's obligations and Bability shall be joint and several, However, any Bosrower who
co-signs thiz Secarity Instrument but does sol execute e Note (3 "oo-sigeer™ ) {8) is co-signing this Security
Instrurpent puly 10 mortgage, geant and coavey the co-signer's inferasl 1n the Property tder the termns of this
Sceurity Instrument; (b ix not porsonally obhigated 10 pay the sums secured by this Seourity Instnement; and
fc} agrees that Lender and any other Borrawer can sgrec 0 exiond, modify, forbear of make any
aceormdations with regard w e torms of this Security Instourment or the N wathout the co-Rignsr’s
CONSEHL,

Subject o the provisions of Section 18, uny Suceessor in fnferest of Bomdwer wh assunyg Borrower's
shiigations under this Scousity Instrument in writing, and is appeoved by Londer, shall obtain all of Borrower's
rights and benefiis urder this Secarity hastragient. Bosower shadl not be released froom Borvower's thiigations
and hability under this Seourity Instrament snless Lender agrees w such release m o witing, The covenants and
ngreernems Of this Secueity fstaanens shall bind (except a5 provided in Rection 20 and benefit the suocessors
and assigns of Lender.

1, Loan Charges. Lendor may charge Bogrower fees for services performad in connection with
Bormower's defanit, for the purppse of protecting Lemder's itgrest i the Propenty and rights under this
Secutity Instroment, incloding, hat pot hmited to, atoreyy’ foes, propeny mepecton and valuafios fees. In
regard wy way othee fees, the absenge of express suthodty v this Security nstrumnmoent W charge 4 specific fee to
Borrawer shall not be constrned as a peohibition on the charging of such fee. Lender may not charge fees that
am sxpressiy prohibited by ihis Fecualy instrument or by Applicable Law.

I the Loan is subject (0 8 baw which sets maximum toan charges, and that Iaw i Tinadly inercied so
that the interest or other Joan churges eoliccted or 10 be collested in comention with the Loan exceed the
permitted By, then: €a) any such loan charge shall be reduced by the amonat necessary 1o mdues the charge
i the pormitied limil; and {b) any sums aiready collocted from Borrowsr which excecded pemmitted Bimis will
be refunded o Botrosader, Lendor may choose 0 make thig sofund 1’3}' &‘:dﬂl_‘-iﬂg the {mmzp‘ﬂ owed under the
Note or by msking » direct pavement 1 Boarrower. I 3 refund redoces prinoipad, the reduection will be treated as
a partial prepayment without any prepaviment charge (whether or a0l 2 prepayment charge s provided for
vnder the Noie) Bosrowers acceptance of any such refiod made by direct payment 10 Borrower will
const e 4 waiver of say right of action Bormywer tight have arising vst Of sueh oveschurge.
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15, Nofices. All motices given by Borrower or Lender i connection with this Security Instrurment must
Be I writing, Any notice 10 Borrower in consection wilh this Scounty Instrument shall be deerand o have
been given o Borrower when mailed by first class madl or whon actually deliversd 0 Borrower's aotice
address if sent by ofhier means, Notice to any one Bomower shall constitote notice 0 all Borrawers unjess
Applicable Law exprossly reguircs otherwise. The notice address shall be the Property Addresy valess
Borrower bay designated & substitpte ubtice adidress by notice to Lender. Borrower shall prompily noufy
Lender of Borrower's change of sddress. If Lender specifies 2 procedure for reponting Rorrower's change of
actdeoss, then Borrywer shalf only report a change of address through that specified procedure, There sy be
anly one designated rotice address under this Secunity Instrumens 8t any oac litne. Any notice & Lender shall
be given by deliveriay it or by reaiting it by first elass mat! o Lender's address stated Soncin uniess Lender bas
designated another address by sotce 0 Borrower. Any notice in opspection with this Security Instrument
shall not be deamed (o have been given w Londer yntil actually received by Lender. If any notice reguired by
this Secunty Insirument is also requived wnder Applicable Law, the Applicable Law reguircment will satisfy
the corresponding requirement under this Security Instrument,

16. Governing Law; Severabili{y: Rules of Comstruetion, This Sovurity Instrument shall be govemed
by fodernd faw and the law of the jurisdiction in which the Property 18 Jocated. AN rights and obligations
contained in this Security Instrument are subjecl 16 aay roguivements and Taodationy of Applioable Law,
Applicable Law might explicidy or implicitly allow the parties to agree by contrsct or it nuight be sifent, bt
such silence shall not be constraed as a prohibition against agreernent by contract. In the event that any
provigion ot clanse of this Scennty Instauvent o the Node confficts with Applicatde Law, such confiict shall
avt affset other provisions of this Seourity Instrtument or the Note which can be given effoct withouwt the
conflicting provigion,

As used in this Secwrity lestrumieopt (8) words of the maseuling geader shall mean and inclede
corresponding newier words of words of the ferminine gender; (b words in the singudar shall mean and include
the plural and vice veesy; and (0} the word "may” gives sole discretion withowt any obligation 1o take apy
JCHION.

17. Borrower's Copy. Borrower shall be given one cogy of the Note and of this Secority Instrument.

18, Transfer of the Properiy or ¢ Benelicial Inferest in Borrower. Ag uxed in shis Section 18,
“Interest in the Property” racans any logal or beneficial intorest in the Property, including, but not lnited to,
those heneficial interests teansferred inoa bond for deed, contract for decd, wstiiment 2638 COMMSE OF S8CIOW
agreemsnd, the interd of which is the wraosfer of Gtle by Borrower s g future date 0 a purchiuser.

If afl or sny pant of the Property or suy Interest in the Proponty 1s sold or transferred {or iF Borrower is not
a natural person and 2 beneficial interest in Bosowse it sold or teansferredy without Lender's prior wratten
conseat, Lender may require mmediate payment in full of sl sums secured by this Secority Instrument.
However, this option shall not be exorcised by Lender i such exercise s prohibited by Applicable Law,

It Lender excreises this option, Lender shall give Borrower noticg of aceelerapion. The notice shall
prvide o period of ant fess than 30 days frore the date the notice i3 given in sicondance with Section 15
within which Bomowse must pay sl sums secured by this Security Tastrument. H Borrowey f2ils 1o pay these
sums paor (o the expiration of this perind, Lender may invoke any remedics pormitied by this Sceurity
Instremest without further rotice or demand on Bormower.

W, Borrower's Kight (o Reinstate Alter Avceleration. I Bogrower meots corlain conditiong, Bomower
shall have the right o have enforcement of this Security Instrument discontinoed mt any time prine 10 the
sarliest of: {a} Hve days before sale of the Propesty parsimnt to any power of sale contained in this Security
Instrvmant; (0) such other period as Apphlicable Law might specify for the comination of Borrower's right o
reinstate; or fo) enlry of & judgmen enforoing this Sccunty Instrument. Those conditions are that Bormywes:
{ay pays Leader all sums which then would be thue under this Security bwimment angd the Note as if no
aceslerstion had ooeurred; {B) cures any defauit of any other covenants or agreements; (¢} pays all £XpEnses
meurred in enforcing this Secunity lnstrement, incloding, but pol Hmsted (0, reasonable witornevs” fees,
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DOC IR #:
property mspoction and valuation fess, and other fecs incurrcd for the purpose of proweting Lender's interest
in the Property aod righs undar this Sceurity Instruenent: soad {03 wkes soch sotion gs Lender may reasonatdy
reguire 1o assure that Lender's umersst i the Property and righis wnder this Security Instrumeni, and
Borrower's obligation 1o pay the sums seoured by this Secarity Instruroent, shall continue unchangred. Lender
may requite tat Borrower pay such reinstaternent sums and cxponses i ons of move of the foitowing furms,
ax selected by Londer: (a) cash; (b)) money onder; (0} cenified check, bhank check, treasurer's check or cashier's
check, provided any such cheek e drawn upon s institetion whose deposits are iasurcd by a federal agency,
instrumerdality or entity: or {4} Electonic Fuads Teansfer. Upon reinatersent by Bosrower, this Security
Instramiert and obligaoons secured hereby shall repiain fully effective a8 i ao socclerstion had Occurred.
However, this right 1o reinstaie shail not apply in the case of acceleration under Section 18,

28. Sale of Note; Chunge of Loun Servicers Notice of Grivvaoece, The Note or a partial 1oterest ia the
Note {togesher with this Security Insgement} can be sold one or more times withoot prior nofige 10 Bormwer.
A sade magln resolt in g change in the entity (kaowr &g the “Loan Servicer™) that collects Feriadic Payinents
dug under the Note and this Sscurity Instrument and performs other mortgage Joan servicing obligations under
the Ngte, thiz Sceurnity Iaxtrurent, smi Applicable Law, Thore also nught be one or more changes of the Loan
Scervicer vnrclated 10 2 sale of the Note. If there it & change of the Loan Scrvicer, Borower will be given
writtent neiice of the change which will staty the same and sddress of the sew Loan Servicer, the address to
which payments shouid be mmade and sny othey information RESPA requires in comngtion with a notice of
transfor of servicing. I the Note s sold and ihercafier the Loan is serviced by & Loan Servicer olher than the
purchaser of the Note, the moddgage iaan sexvicing obligations o Borrswer will remain with the Loun Servicer
or be traasfersed 10 & successor Loan Servicer and are nol assemed by the Note purchaser anboss otherwise
provided by the Note purchaser.

Noithor Boroower nwor Lender may comenence, join, or be joined i any judicial acton fas either an
mgdivadual Htgant or the member of a class) that sses from the other paniy's 2¢63088 parsasnt 30 dng Security
fostrament or that alfeges that the other party has breschied any provision of, Dr any doty owed by mason of,
this Security Iastrumernt, until such Borrower o Lender has notified the sther party (with such nofiee given
compiisaece with the requirements of Section 15} of such alleged breach and afforded the other pany hereto a
peasonable pertod after the giviag of such aotice to wke comrentive action. I Applicable Law provedes & time
perind which must elapse befors corinin sction can be tsken, that bme period witl be doomed (o be reasonable
for purposes of this paragragh, The notice of acceleration and opportanity 0 core given (0 Bormwer pursuani
0 Section 22 and the notice of gocclemiion gives 16 Bomrower puarsudnt 30 Seouon IR shall be decmad w
satisfy the notice and opportunity to wke comrentive action provisions of this Section 20,

21. Hazasdous Substances. As used in this Szetion 33! {a) "NHazandous Substances™ are thuse substancey
defined as tonie or hazandous sabstances, poldants, or wasteos by Bnviroonmental Law aod the following
spbsiances: gasoline, kerosone, viher fummable or toxic petroleum produscts, WX posticides and horbicides,
volatiic saivenis, materisls containing  ashestos  or  formaldehyde, and  cadioactive matedals; ()
"Enviconmental Law” means federal laws and laws of the jensdiction whare 1 Property is jocaisd thet relate
to howdth, safely o snvironmenial protections (0) "Bavimnmental Cleanup” ncludes any response setion,
remedial action, or removal action, as defined in Environments! Law: and (@) ae "Eovirommental Condition”
MSENS & condition thal can cause, contrtbule to, or ofhensvase rigger an Envirpnmental Cleanup,

Borrower shall not cause or pormis the presence, use, disposal, storage, or release of any Harardous
Substances, of Uwsaten o release any Hacardous Substances, om or in the Propenty. Borrower shall not <o, nor
allow anyone else to do, anything affecting the Prapery (3) thst 13 violation of any Bavironmental Law, (b)
shich creates sn Emvironmcutsd Condition, or (¢ which, due 1o the prosence, uss, ¢ redeass of 5 Hazardous
Substance, creaies & conlition thas adversely affects the valve of the Praperty. The preceding (W seifencss
shall not apply (0 (e proscace, use, Of storage o8 he Propeny of small quantities of Hazurdous Subsiances
that are generally recognized 10 be appropriale 1o normal residential uses and 10 maintenance of the Froperty
linchuding, bot oot Hmdted &0, hazardous Subsianoes in consumer products).

-BA{NV) {0507) CHL (11/05) Page 13 of 16 Form 3028 /01

BANA (PEREZ) 048 110



DOC IH #3)

Borrower shsll prompaly pive Londer written notice of (3) any mvestigation, clamm, demand, lawsuit or
ctheer aokzon by any goveepmental or regulatory agency of povaie pary wmvolving the Property and any
Hazardous Suhstance or Environmental Law of which Borrower has actual kaowiedge, b} any Baviconrnenisl
Condifion, mclading but not hmited W, any spilling, leaking, discharge, redease or theeat of selense of any
Hazardous Substance, and £¢) any condition caused by the presence, use or release of 8 Hazacdous Substance
which advessely affects the value of the Propesty. If Borrower jeams, or is notifiod by any governmental or
regubaorny sutharity, or any private pany, that spy removal or sther wwmediaton of any Hazardous Substane
affecting the Proporty is necessary, Borrower shall prompiy take all necessary soaediad actions in accordancs
with Environmenial Law. Nothiog keeein shall create any obligation on Lender for an Environmental Cloanup.

NON-UNIFORM COVENANTE. Borrowey and Lender Ronther covenant and agree as follows;

22, Acceleration; Remodies. Leoader shall give nolice (o Borrower prior fo sceeleration folowing
Barrower's breack of any covenant or agreement i this Secority lonsgirument o nod prior te
acceleration under Section 18 undess Applicable Law provides atherwise). The notice shall specifly: {a}
the defaults (b) the action regquired te cure the defaull; (o) a date, not less thun 30 days from the date the
rotice is given (o Borrower, by which the default must be cured: sod () that fsifere to cure the defanll
oo or before the date specified in the potice may resull in aceeleration of (e sums secured by this
Security Instrument snd sale of the Proporty, The notice shidi farther nform Boarrower of the right 1o
reinsfate sfter accelerstion and the right 1o bring 8 court action {o assery the nom-existerce of # defanit
or #ay other defense of Borrawer (o soceleration and sale. I (he defanlt is not curcd on or before the
dute speeilied in the natice, Lender at its option, and without further demand, moay lvobe the power of
sale, inclading the right to scoelerste Tull payment of the Note, and aoy other remedies permitied by
Applicable Law., Lender shall be eatitied 1o colleet all expenses incurred in purswing the remedies
provided in this Section 22, nclading, bui not adted o, reasonable atioraeys’ fees andd costs of Litle
evideace.

If Lender invokes the power of sale, Lender shali execule or canse Trastee to execule writken notice
of the scenrrenve of an event of defsult and of Lender's election (¢ eouse the Property fo be sold, and
shall cause such vnotice 1 be recorded in cach county in which any parl of the Property is locoted.
Lender shult mail copies of the nantice as prescribed by Applicable Law {6 Borrower and to the persong
prescribed by Applicabde Law, Trustee shalf give public notice of sale to the persons and in the manner
prescribed by Applicable Law. After the fime reqguired by Applicable Law, Trogiee, withoul demand ou
Borrower, shall sell the Property st public suction 1o the highest bidder al the Hime and place and under
the terms destgusted in the notice of sale in one or more parcels and in any order Trustee delermines,
TFrusiee may poustpone sate of all or any parcel of the Property by public annoancement ai the time and
place of any previousty scheduled sale. Lender ur ity designes may purchase the Property st any sale.

Trusice shall defiver 1o the purchaser Trustee's deed conveying the Property withou! any covenant
or warranty, expressed or implied. The revitals in the Trasiee'y deod shall be prims facie evidence of the
truth of e statoments made thervin, Trusiee shall apply the proveeds of the sale in the following order:
{a} to /il expenses of the sale, includinig, but not Hmited to, reasvonble Trustee’s and attorneys” fees; ib)
to ol sums secured by this Security Instrument; ang (¢ any excess o the persan or persons legally
eniilied to it

23. Reconveyance, Upon payment of alf sums secured by this Security Instrument, Lender shall request
Trustee {0 reconvey the Propesty and shall surrender this Security Instrument and sl notes evideacing debn
secured by this Sceurily Insirument 1o Trustes. Trestce shall reconvey the Propeny withont wapanty o the
person or persons legally eatitled 10 it Such person or porsons shall pay any eocordation costs, Lender may
wharge such person Or persans & foe for reconveving the Proporty, but only il the fee is paid 1o & thisd party
{such s the Trasted for services rendered and the charging of the fee is permitied under Apphicable Law,

24, Substitute Trusiee. Lender at ftx option, may from time 10 tnoe romove Trostee and appoint a
successDr trustes 10 any Trustee appointed hereunder, Without conveyance of the Propeay, the successar
trustee shall spcescd w 8l the Dite, power srd dutes condesred upon Thastoe herein sad by Applicable Law.

2%, Asvnmption Fee, I there i an ascumption of this foan, Lender may charge un assumpiion fee of
s 8 30000
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LOC 10 #: 1§
BY SIGNING BELOW, Borrower aceepls and agrees to the ferrns and covenants o
Sevunity Instrument and in any Rider executed by Borrower and recorded with 1,

{ 3 Y
iy o Y
i ;&.'m....«-‘ . i ""‘*Lﬂk‘wx x& 7"&..._ ‘\ ~

Vi . {Seal}
JosE PEREZ OR ) {f “Borrower
i\_'_r_ e vl

— N {Scal}
-BoOrmower

e {Seal)
-Bosrtower

(Sead)
~BOrmawecs

GE% -BAMY) (0507 CHL {11/05) Page 15 of 16 Form 3029 1401

BANA (PEREZ) 050 112



STATE OF NEVADA
County oF Clex il

This mstpargent was acknowicdgod belore mc on l“ﬂf‘c“.}_("i ‘2-1 X Q.DC}“} by
},k}"‘:}gﬂ “ﬁ_f:f?? PR .

Ml Thx Staterments To:
TAX DEPARTMEMT 3ViI-2Z24

B, DANIELLE HAPPENY §
¢ Roy Notary Public, State of Nevada
¢ UL  Appointment o, D5a7evet B
o My oot Explres May 11, 2008 §

453 Aamerican Streef
Simi Valley Ca, B9308%
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DO ID #:

PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this SIXMTEENTH day of
MARCH, 20407 . and is incorporated into and shall be deemed to amend and supplement the

Morigage, Deed of Trust, of Setunity Deed (the "Securily Instrument™) of the same date, given by the
undergigried (the "Bormower”) to secune Bormower's Note o
Countrywide Bank, FIBE.

fihe “Lender") of the same date and covering the Property describad in the Security Ingtrument and
focated al;
TEAT TURQUOISE ZITONE COTF
LAS VEGAS, NV B91I3~3275

{Propeny Address)
The Propery includes, but is not limited to, a parcel of fand improved with a dwelling, together with
sther such parcels and certain common areas and {acilities, as described in
THE COVENANTS, CONDBITIONS, AND RESTRIOTIONS FILED OF RECORD
THAT AFFECT THE PROPERTY

{the “Declaration”). The Property & a part of & planned unit development Known 8§
HEVADA TRAILS

[Name of Planned Unit Development}
MULTISTATE PUD RIDER - Single Family - Fannde Mag/Freddie Mac UNIFORM INSTRUMENT

@ 7R 10411) CHL (12/05)(d) Page 1 of 3
VMP Morgage Solutions, Inc, Form 3150 101

LR SR

BANA (PEREZ) 052 114



Do ID #:
(the "PUD". The Property aisc includes Borrower's inderest in the hameowners assooiation or
equivalent erdity owning or managing the common areas and taclities of the PUD {the "Owners
Association™} and the uses, benefits and proceeds of Boreowsr's interest.

PUD COVENANTS. in addition t© the covenants andd agreements made in {he Beourty
instrumert, Sorrower and Lender further covanant and agree as follows:

A. PUD Opligatlons. Borower shall perform alf of Sorrower's gbligations under the PUD's
Constituent Documents, The *Constiiuerd Documents™ arg the (i Declaration; (i) asticles of
incorporation, trust instrumernt or any efuivalent document which creates the Owners Association; and
(i) any by-laws ot othar sules of reguiations of the Owners Association. Borrower shall promplly pay,
when dug, all dues and assessments imposed pursuant to the Constituent Dacuements.

B. Property Insurancs. So long as the Owners Association mainiains, with 2 generally accepted
nsursnee carrier, @ “master” or "BHanket® policy nsuring the Property which is satisfactory o Lender
and which provides insurance poverage in the amounts fincluding deductible leveis), fur the periods,
and against loes by fire, hazards incluged within the tewn “extended coverage” and any other
hazards, including, bt not lmited to, earthquakes and fioods, for which Lender requives insurance,
then: (i} {ender waives the provision in Section 3 for the Pesodic Payment 1o Lender of the yearly
preavum instaliments for propedy insurance on the Property; and (i) Borrowers ohtigation under
Section 5 to maintain properly nswance coverage on the Property is deemed satisfied to the exgent
that the required coverags is provided by the Cwnersy Agsociation policy.

what Lendar requires as a condition of this wakver can change during the term of the loan.

Rorrower shalf give Lender prompt notice of any lapse in reguired propenty nSurance coverage
provided by (he masler or blanket poiicy.

In the event of a distribution of property insurance praceeds in lieu of restoration or repai
following 2 ioss 10 the Property, or to common areas ardd facilities of the PUD, any procerds payable
ke Botrower are hareby assigned and shaft be paid to Lemder. Lender shall apply the proceeds 1o the
sums secured by the Ssounty instrument, whether or not then due, with the excess, it any, paid 10
Borrower.

. Public Liability Insurance. Borower shail take such actions as may be reasonable to insure
that the Owners Association maintaing a public liability insurance policy acceptable in form, amount,
and extent of coveraga to Lender,

0. Condemnation. The proceeds of any awai! or claim tor damages, direct or consegquential,
payable to Borower in connection with any condemnation or other taking of all or any part of the
Property of the common areas and faciliies of the PUD. or for any conveyance in leu of
condamnation, are hereby assigned and shall be pakd io Lender. Suth proceeds shall be apphied by
Lender ta the sums secured by the Security Instrument as provided in Section 14,
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£, tendor's Prior Consant. Barrower shall not, except after notics 1 Lender and with Lender's
prior written consent, either partition or subdivide the Property or consent to: {i} the abandonment or
tarmination of the PUD, except for abandonment or ermingtion required by jaw in the case of
substantial destruction by fire or other casualty or in the case of a taking by condemnation or aminent
domain; {ii} any amandiment t© any provision of the "Constituent Documents™  the provision s for the
express benefit of Lender; ) termination of professional management and assumption of
seif-management of the QOwners Agsogiation; or (vl any achon which would have the effect of
rendering the public liabifity insurance coverage maintained by the Owners Agsaciation unacnepiable
o Lender,

¥, Bemedies. i Borower goes not pay PUD dues and agsessments when due, then Lander may
pay them. Any amounts disbursed by Lender under this paragraph F shall become additionat debt of
Borrower secured by the Security Instrument. Unlpss Borrower and Lender agree to other terms of
payment, theze amounts shafl bear interest from the date of disbursement at the Note rate andd shall
be payable, with inlerest, upon nolice framm Lender 10 Borrower requesting payment,

BY SIGNING BELOW, Borrower accepis and agrees 1o the terms and covenarts contained in this
PLD Rider

f#\ 3 é.f" "'E

ot [

¢ f- ~ 5
k\}p‘\z{w ¢ ,/b-"\.._é_m\& ‘\"P (Seal}
JOSE PERRED JR i - Borcower
e ‘JZQ C » ;‘i ﬁp

{Seal)
- BOmower

{Seal)
~ Barrowear

. SN (Beal)
- Barrower
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ADJIUSTABLE RATE RIDER

PayOption MTA Twelve Month Average Index - Payment Caps)

fCiosing #)
THIS ADJUSTABLE RATE RIDER is made this SIXTEENTH day of
MARCH, 2607 . andl is incorporated into and shat be deemed 1o amend and supplement

the Mortgage, Dead of Trust, or Security Deed (thw “Securily Instrumert’} of the same date given by
the undersigned ("Borrower”) to secure Borrower's Adjustable Rate Note {the "Note") to
Countrywide Bank, FSB.

{"Lender? of the same date and covering the property described in the Security Instrument and
located at .
T632 TURQUOISE STONE CT
LAS VEGAS, NV 8%113-3275
{Propeety Addraess]

THE NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST RATE AND THE
MONTHLY PAYMENT. THERE MAY BE A LIMIT ON THE AMOUNT THAT THE MONTHLY
PAYMENT CAN HNOREASE OR DECREASE. THE PRINCIPAL AMOUNT TO REPAY COULD
BE GREATER THAN THE AMOUNT ORIGINALLY BORROWED, BUT NOT MORE THAN THE
MAXIMUM LIMIT STATED IN THE NOTE.

ADDITIONAL COVENANTS: In gddition to the covenants and agreemants made in the Security
Instrument, Borrower ahd Lender further covenant and agree as foliows:

A INTEREST RATE AND MONTHLY PAYRENT CHANGES
The Note provitdes 1or changes in the interest rate ang the monthly payments, as follows:

¢ PayOption MTA ARM Ridar
1E310-XX (00705} d) Page 1 of §
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2. INTEREST

{A} intersst Rats

interest will be charged on unpaid Principal until the full amount of Principal has been pald. Up
until the first day of the calendar month that immediately precedes the fikst monthly payment due date
set forth in Section 3 of the hNote, 1 will pay interest at g yearly rate of 8. 5080 %. Additional
days interest collected prior (0 the first monthly payment due date is sometimes called “Fer Diemy”
irterest and is dua at the time | close my loan. Thereafter untll the first Inferest Rate Change Dale,
definegt below in Section 2(8), | will pay interes! at & yearly rate of 3.000 %. This rateis
somatimes refarred 1o as the “Start Rate” and is used o calculate the indtial monthly payment
described in Section 3. The interest rate requited by this Sectidn 2 of the MNote is the rate 1 will pay
both before ang affer any default described in Section Y(B) of the Note,

{B) intersst Rate Change Dates

The interest rate § will pay may change on the Ll st day of
MR, S907 , and on that day every monih thereafter. Each date on which my
interest rate coutd change is called an “interest Rate Change Date.” The new rate of interest will
become effective on each interest Rate Change Date. The imerest rate may change monthly, bt the
monthly payrent s recalcuiated in accordance with Section 3.

{C) Index

Beginning with the first interst Rate Changs Dale, my adiustabie interest mle will be based ¢n an
index. The “Index” is the "Twalve-Month Aversge” of the annual yields an actively traded Urited
States Treasury Securties adjusted 1o a constan! maturity of one year as published by the Federal
Seserve Boand in the Federal Reserve Statistical Release entitied "Selected interest Hates (H.185)"
(the “Moninly Yields™). The Twelve Momth Average is determinod by adding together the Monthly
Yialds for the most recertly available twelve manthy and dividing by 12, The most recent index figure
avaiable as of tha date 15 days before each interest Rate Change Date is called the "Current index™

if the index iz no kanger avaiiable, the Note Holder will choose a new index that is based upon
camparable information. The Note Holder will give ma notice of this chaice.

(D) Calculation of Interest Aate Changes

Before each interast fate Change Date, the Note Holder will caloudate my new interest rate by
adding THREE & CONE-HALE pevcentags pointis) { 3,500 %) "Margin™ {o
the Current Index. The Note Holder will then round the result of this addition to the nearest one-eghth
of one percestage point {0.1258%). This rounded amount will be my new imerest rate until the next
interest Rate Change Date. My intarest wiit never be greater than 4.950 %. Beginning with
the first inferest Rate Change Date, my interest rate will never be lower than the Margin,

3. PAYMENTS

{A) Time and Place of Paymems
{ will rnake a payment every month,

¢ payOption MTA ARM Rider
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I wifl make my monthly payments on the FIRET ach
beginning on May, 20607 1 will make these paymenis every month untit { have
paid all the Principal and interest and any other charges described below that | may owe under B
Nota. Each monthly payment will be applied as of its scheduled dus dale and will be applied 10 inlevest
bafore Principal. . on APRIL 01, 20237 . | still owe amounts under tha Note, | will pay
those amounts in full on that date, which is calied the "Matunily Date.”

{ will rake my monthly payments at
P.O. Box 10219, Van Nuys, CA 91410-021%

or at & different place if required by the hNote Helgder.

{B8) Amount of My inltial Monthiy Payments
fanh of my initial monthly payments untl the hirst Payment Change Date will be in the amount of

U8 $ 1,227,851 . unhless adjusted under Section 3 {F}.

{C) Payment Change Dates

My monthly payment may change as required by Section 3D} below Deginming on the
firsast day of MAY, 2008 , and on ihat day every 12th

month therealier. Rach of these dates is called 8 "Payment Change Date.” My monthly payment aise
wil change at any time Section 3{F} or 3{G} below requires me 10 pay a ditferent monthly payment,
The “Minimum Payment” s the minimum amount Note Holder will acoept for my monthly payment
which is determingd at the jast Payment Change Date or as provided in Section 3{F} or 3{{3) below. if
the Minimom Paymerd iz not sufficient to cover the amount of the inerest due then negative
amartiz ation wiit ooour.

i will pay the amouryt of my new Minimum Payment each month beginning on each Payment
Change Date or as provided in Section 3{F) or 3{G) baiow.

(D) Calcuiation of MMonthly Payment Changes .

At feast 30 days before sach Payment Change Date, the Note Heolder will calcuiate the amount of
the manthly payment thal wouid be sufficient to repay the unpaid Principal that | am expected o owe
at the Paymert Change Pale in Foll on the maturity date in substantially equat payments ot the interest
rate effective dunng the month preceding the Payment Change Date. The result of thig caloulation is
called the "Full Payment.” Uniess Section 3{F) or 3{G} apply, the amount of my new monthly payment
effective on a Payment Change Date, will nof increase by move than 7, 500% of my prior
maorthiy payment. This 7.500% hmitation s called the "Payment Cap” This Payment Cap
applias only to the Pringipal and interest payment and does not apPly 10 any escrow payments Lender
may require under the Securty Instrument, The Note Holder will apply the Payment Cap by taking the
amount of my Minimom Payment due the month preceding the Payment Change Date and multiplying
it by the number 1.075% . The result of this caloufation is called the "Limited Paymenl.” Unless
Section 3{F) or 3{G) below reguires me to pay a different amount, my new Minimum Payment will be
the jesser of the Limited Payment and the Full Paymemn,

® PpayOption MTA ARM Ridar
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{E) AddRitions to My Unpaid Pringipat

Since my monthly payment amount changes less frequentiv than the interest rate, and since the
rmordbly payment 8 subject o the payment limitalions described in Section 3{D), my Minimum
Fayment could be less than or greater than the smount of the interest portion of the monthly payment
hat would be sufficient 1 repay the unpaid Prncipat | owe at the monthiy payment date in full on the
Maturity Date in substantially equal payments. For each month that my monthly payment is less than
the iteres? partion, the Nole Holder will subtract the amount of my mordhly payment from the amount
of the interest postion and will add the difference to my unpaid Principal, and intersst will acorue on the
amount of this difference at the interast rate roquired by Section 2. For each month that the manthiy
payment is greater than the interest pontion, the Note Holder will apply the payment as provided in
Saction 3{A).

{F) Limlt on My Unpaild Prncipal; Increased Monthly Faymant
My unpaid Principal  ctan never  exceed the | Madmum  Limit egual  to
ONE BUNDBED FIFTEEN percent ( 115 %) of the Poneipal amount |
originally barrowed. My unpaid Principal could exesed that Masimum Limit due o Minimum Payments
and interest rate increases. In that evend, on the date thal my paying my Minimum Payment would
cause me 1o exceed that limit, | will instead pay a new Minmum Payment, This means that my
monthly payment may chabge more frequently than annually and such payment changes will not be
iimitad by the Payment Cap. The new Minimum Payment will be in an amount ihat would be sufficient
0 repay ™y then unpaid Principal in full on the Maturity Date in substantially equal paymients at the
current indarest rate.

{G) Required Full Payrnent

Onthe tenth Payment Change Date and on each succeoding fifth Payment
Changse Date thereafter, | will begin paying the Fuil Paymant as my Minimum Payment untid my
monthiy payment changes again. | also wilt hegin paying the Full Payment as my Misimum Payment
on the fingl Paymernd Change Dats,

(H) Payment Options

After the first interest Rate Change Date, the Note Holder may provide me with up to three {3)
additional payment options that are greater than the Minimum Payment, which are called "Paymet
Options.” The Payment Options are caloulated using the new inderest rale in accordance with Section
2{D). 1 may be given the following Payment Oplions:

(i} interast Only Payment: tha amount that would pay the interest postion of the monthily
payment. The Principat batantse will not De decreased Dy this Payment Option and it s ondy
avaiiabile § the interast partion exceeds the Minirmam Payment,

(i} Armortized Paymenty the amourd npcessary i pay the loan off (Principal and
witerast) at the Maturty Date in substantially equal paymenis. Thig monthly payment amount
s caloulated on e assumption that the current rate will remain in effent for the remaining
term,

® PayOption MTA ARM Rider
1EI10-XX {0205} Pagr4 of 6
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(it} 15 ¥Year Amortlzed Paymant: the amount necessary o pay the loan off (Pancipal

and interest) within g fifteen {15} year term from the first payment due date in substantially

sgual payments. This monthly payment amount is calculated on the assumption that the
currend rate will remain in effect far the remaiing term.

These Payment Options are only applicable # they are greater than the Minkrum Payitent.
B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Section 18 of the Securdy instrument antitied "Transfer of the Fropeny or a Beneficial interest in
Barrower” g amended 1o 1ead as follows:

Transter of the Praperty or b Boneficlal Interest in Borrower. As used i this Section 18,
“interest i the Property” means any legal or beneficial interest in the Propedy, including, bt not
Emited bo, those beneficial intorests transfered in a8 bond for desd, contract for deed, instaliment sales
contract or escrow agreement, he intont of which {8 the transfer of title by Bomower at a future date (o
& purchaser,

# g or any pant of the Propeny or any interest in the Proporty is sofd or transferred {or §
Borrower i not a natural person and a bepeficial interest in Bomrower 15 501d of ransferred) withowt
Lenders prior written conzent, Lander may require immediate payment in full of alt sums sooured by
this Security instrument. However, this option shall not be exercised by Lender i such exercise is
prohibited by Applicable Law. Lender also shall not exarcise this option if: (3} Borrower causes {o be
submitted o Lender information required by Lender to evaluate the inlended transferee as if 8 new
foan were being made (o the transferee; and (D) Lender reasonably tetermines that Lenders saaurity
witl not be impaited by the loan assumpticn and that the risk of a breach of any covenant of
agreement in this Securily instrument is acceptable o Londer.

To the extent permitted by Applicable Law, Lender miiay charge a reasonabie fee as a condition 1o
Lendar's consent o the lban assumption. Lender may aiso require the tranaferee o sign an
assumplion agreement that is accepiable to Lender and that obligates the transferes 10 keep all the
promises and agreements made i the Nole and in this Segurity Instrument. Barrower will continue 1o
b absligaled under the Note and this Sacurity instrument uniess Lender releases Borrower in writing.

if Lender pxercises the option o reéquire immwediate payment in full, Lerwder shall give Rorrower
notice of acceleration, The notice shall providge a penod of not fess than 30 days fram the dale the
rotice s given in accordance with Section 15 within which Botrower must pay all sums gecured by

® PayQption MTA ARMK Rider
1E310-XX (0905} Fage 5of 6
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GOC ID #: § - .
this Securily Instrument. i Borower fails fo pay these sums prior 10 the axpiration of this period,
Lender may invoke any remedies permitfed by ihis Security lastaument without further notice ar
damangd on Boaower.

8Y SIGNING BELOW, Borrower accepts and agrees o the terms and covenams contained ia
this Adjustable Rate Rider.

WITNESS THE HAND{S) AND SEAL{S) OF THE UNDERSIGNED.

i 7™
\ & )
Sl T T \%\ '
¥
iy

TR — S s »Emwﬁr.
JORE PEREZR J r&{} L™ §
- Horrowes
o :
~Borrower
~Horrower

* PayOption MTA ARM Rider
1ES10-2X {089/0C5) Page 6ol &
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inst#: 201004120001708
Faes: $15.08
NIC Free: T0.00
Q42010 12:10:20 P
Reqeipt & 307691
Return to: Reyuestar:
Attre Kelly Mitche!) CAMCO
Absolute Collection Services, LLG Recorded By: MUl Pgs: 2
FO Box 12117 | DEBRIE CONWAY
Las Vegas, NV 82112 CLARK COUNTYY RECORDER

{702) 531-3384 phone

APN # 178-10-213-~042

S

fm !}iptice of Deimquenfﬁssessmem Lleﬁ

This NQTICE OF DELINQUENT ASSESSMENT is being given

pursuant o NLR.S. 117.70 et seq. or MRS, 116.3115 ef. Seq. and
N.RS. 1168.3116 through 118.31168 et. Seq. and the provisions of
the Declaration of Covenants, Conditions and Restrictiong {CG&Rs)

of the Homeownars Assogciation as follows:

Association Claimant: MEVADA TRAILS §| CA Declarations of
CO&Rs recorded 8/8/04 instrument No: 8002308, Book No.:
20040808, Page No.__ County of CLARK, and any and all
ameandments or annexations of record thersto.

The description of the common interest deveiopment unit against
which this notice is being recorded is as follows: Legal Unit No.:

7830 Turqueise Stone Ct, Nevadg Trails #22 Phase 1 Plat Book
122 Page 85 Lot 130

The reputed owner is: JOSE PEREZ, JR.

Common addrass: 7830 Turguoiss Stone CL, Las Vegas NV 88113

Cwner's mailing address: 7777 8. Jones Bivd #1151, Las Vegas NV
89139

......................
--------

DELINQUENCY FAIDB
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Additional monies shall accrue under this claim at the rate of the
claimant's periodic assessments, plus permissible late charges,
costs of collection and interest and other charges, it any, that shail
accrue subsaeguent o the date of this notice.

The acting agency for snforcemeant on this lien ise

ABBOLUTE COLLECTION SERVICES, LLC
PO BOX 12117
LAS VEGAS NV 88112
(702) 531-3384

DATEDR: {34 1010

A

R%CHAHD K&YE Trusteg &Gales Officer

STATE OF NEVADA
COUNTY OF CLARK

On | Li\m\m before me, the undersigned, a Notary Public in
and for said county, personally appeared, RICHARD KAYE
parsonally known 1o me (or proved to me on the basis of
satisfactory svidence) to be the personis} whose name(s} is
subscribed to the within Instrument and acknowledged to me that
ha/she executed the same in hishertheir authotized capacity(ies),
and that by his/her'their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted,
axgcuted the Instrument.

WITNESS my hand and official seal.

EELLY SRETOHELL R
ary Publio, Siats of t»wa\qa
&y"h Jntineti Mo, 5849 504-1 3
'1\= Anpt. h:z;ti t}n cti&zs \ﬂ ,.em 3
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nst & 201007230000868
Fees: $16.00
NIC Fre: 50.00
DRI 09:48:40 AN
Reseipt & 437120
Reguestor:
Return to: CAMEO
ARt Kelly Mitcheil Resorded By: CYV Pgs: 3
Absociute Collections Services, LLC DERBIE CONWAY
PO Box 12117 CLARK COUNTY RECORDER
Las Vegas, NV 88112
{702} 531-3384

APN # 178-10-213-0342
TS NO: A1263
Title Order No:

Deoemag:

[ NOTICE OF DEFAULT AND ELECTION TO
SELL UNDER NOTICE OF DELINQUENT
ASSESSMENT

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT I&

IN DISPUTE] You may have the legal right {0 bring your account in good standing by
paying all of your past due payments plus permitted costs and expenses within the time
permitted by law for reinstatement of your account. No sale date may be set until ninely
{80} davs from the date this notice of defauit may be recorded or mailed. The amount is
S$1817.00 as of July 21, 2010 and will increass until your account becomes auavent.
Lpon your written request, Nevada Trails {1 will give you a written itemization of the
antire amount you must pay. You and the Association may mutually agree in writing
prior to the time the notice of sale is posted to, amount other things, {1} provide
additicnal time in which {0 cure the defaull by transfer of the properiy or otherwise; or
{2} establish a2 schedule of payments in order to cure your default; or both (1) and (2).
Following the expiration of the time period previously referred to, unless a separate
writlen agreement between you and the Association peymits a longer period, you have
only the fegal right to stop the sale of your property by paying the entire amount
demanded by the Association.

=

A AR

To find out the amount you must pay, or to arange for payment to stop the foreclosure,
confact the following trustee who has been authorized by the Association {o enforce its
fien by sale: Absolute Collection Services, LLG, PO Box 12117, Las Vegas, NV 88112,
702-831-3324. '

THIS NOTICE is given pursuant o NRS 117.070 ef. Seq. or NRS 116.3115 at. Geyg. and
NRS 116.2116 through 116.31188 et. Seq., and pursuant 1o that certain Notice of
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Delinguent Assessment Lien, recorded on 4/12/10 as Document no. 0061709 book
20100412 of Official Records in the office of the Recorder of Clark County, State of
MNevads,

Qwner: Jose Perez Jr
Property Address: 7639 Turquoise Stone Ct, Las Vegas, NV 83113

Lagal Description-shown on the Subdivision map recorded in Book No. 122 Page(s) 86
inclusive, of Maps of the County of Clark, Stale of Nevada.

f vou have any guestions, you should contact a lawyer. Nofwithstanding the fact that
your property is in foreclosure, you may offer your property for sale, provided the sa I is
concluded prior 1o the conclugion of the foreclosure.

REMEMBER, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE
PROMPT ACTION

NOTICE I8 HEREBY GIVEN THAT: Absolute Collection Services, LLC, is the duly
appointed Trustes/Agent authiorized by the Association, pursuant to the terms contained
n that cartain Dedlaration of Covenanis, Conditions and Restrictions, Recorded on
8/8/04 as doctment numbser §002308-20040808 of Official Records in the Qffice of the
Recorder of Clark County, Nevada, and any and all amendments or annexations of
record thersto, describing the land therein. That the beneficial Interest under said
MNatice of Delinguent Assessmant is presently held by the Assosiation. That a breach

of, and defauit in, the obligation for which said Covenants, Conditions and Restrictions
as security has occcurred in that the payment{s) have not heen made oft

Pericdic assessments, less credits and offsets, plus any late charges, interest, fees,
charges, coliection costs, trustes’s faes, and attorney feas, if any.

That by reasaon thereof, the present Association under such Covenants, Conditions and
Restrictions, has exgcuted and delivered 1o sald Trustee, a written Declaration and
Demand for Sale, and has deposited with said dudy appointed Trustee, such Covehants,
Conditions and Restrictions and all documents evidencing the obligations secured
thereby, and has declared and does hereby declare all sums secured thareby
immediately due and pavabie and has elected and does hershy elect t¢ cause the
herein described property, liened by said Assgciation, o be sold o satisfy the
obligations secured thereby.

PLEASE NOTE THAT WE ARE A DEBT COLLECTOR.
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o fn
Date: 7;'/6;11"5:.:}

¥

Absolute Collection Barvices, LLC as Trustee

Lot
Richard Kaye, Trustee Sale Officer

TSTATE QF NEVADA
COUNTY OF CLARK

on ’:?_/ z;,.z«}f & hefora me, the undersigned, a Notary Public in and for said county,
personally appeared, Richard Kaye personally known {0 me (or proved 1o ime on the
basgis of gafisfactory evidence) 1o be the person(s) whose name(s} is subscribed to the
within Instrument and acknowladged to me that he/she executed the same in
histherfthelr authorized capacity(ies), and that by his/hev/thelr signature{s) on the
inasfrument the person(s), or the entity upon behaif of which the person(s) acted,
executad the Instrument.

WITNESS my hand and official seal.

L

N T A R U W i
) KELLY &ITCHEL
SRS Notary Publin, State of Neveda g

' Appoinimand No, 08-7504-1 3
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DOUGLAS 1. MILES *

Also Admitted in Nevada and Nlineis
RICHARD J. BAUER, JR.*
JEREMY T, BERGSTROM

Also Admitted in Arizonn
WRED TIMOQTHY WINTERS?
KEENAN E, MeCLENARHAN®
MARNK T, DOMEYER®

Also Admitied in Distis of
Cohumbin & Virginia
Tanil 8. CROSBY*

.. BRYANTJAQUEZ *
DBANIEL L. CARTER *
CINA M. CORENA
WAYNE A, RASTT #
ROCK K. JUNG

VY CE, PHAM

* CALIFORNIA OFFICE
1231 £, DYER RCAD
SUITE 100

SANTA ANA, CA 92703
PHONE (714} 481.9100
FACSIMILE (714) d81-9id 1

MILES, BAUER, BERGSTROM & WINTERS, LLP

b
\0
&

ATTORNTEYS AT LAW SINCE 19835

2200 Pasco Verde Parkway, Suite 250
IHlenderson, NV 89052

KRISTA J. NIELSON - -
MJ\IU\‘%BR\U\' P}TOHC ’(702) ?69 5960
Almmvimitied w fowin &-Missom f"ﬁ"‘:{‘l ( / 02 ) '3"“{3 G s 495 5

HADE R, SEYED-ALT*
ROSEMARY NGUYEN *
JORY C. GARABEDIAN
THONMAS M. MORLAN
Admitred in California
KRRISTIN S WEBB #
BRIAN H. TRAN *
ANNA AL GHAJAR #

September 16, 2010

Nevada Trails 11 SENT VIA FIRST CLASS MAIL
Absolute Collections Services, LLC
PO Box 12117

l.as Vegas, NV 89112

Property Address: 7639 Turquoise Stone Court, Las Vegas NV 89113
MBBW File No. 10-H1748

Re:

Decar Sirs:

This letter is in response to your Notice of Default with regard to the HOA assessments purportedly owed on
the above described real property. This firm represents the interests of MERS as nominee for BAC Home
loans Servicing, LP afka Countrywide Home Loans, Inc. (hereinafter “BAC”) with regard to these issues.

BAC is the beneficiary/servicer of the first deed of trust loan secured by the property.

As you know, NRS 116,3116 governs liens against units for'assessments;’ Pursuant to NRS 116,3116:

) .. C e s
' o N . I . ‘ P .
B : . b A
- ¥ AT

The assomatxon has‘a hen'on a-uni{ fou: : ‘ R

any penalnes ;‘ees charges, late charges, fines and interest charged pursuant lo paragraphs (j) (o (n),
mciusrve of subsection 1 of NRS 116.3102 are enforceable as assessments under (his section

While the HOA may claim a lien under NRS 1 16.3102 Subsection (1), Paragraphs (j) through (1) of this Statute
clearly provide that such a lien is JUNIOR to first deeds of trust to the extent the lien is for fees and charges
imposed [or collection and/or attomey fees, collection costs, late fees, service charges and interest. See

Subsection 2(b) of NRS 116.3116, which states in pertinent part:

2. A lien under this section is prior to all other liens and encumbrances on a unit except:

(b) A first scourity interest on the unit recorded before the date on which the assessment sought to be
enforced became delinquent...

The lien is also prior to all security interests deseribed in paragraph (b) to_the extent of the
Asscssments for common EXDCNSES.. .which would have become due in the absence of acceleration

receding institution of an action to entorce the lien, -
L £ : BEAHAO00080
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7639 Turquoise Stone Court, Las Vegas, NV 89113 Page two of two

Subsection 2b of NRS 116.3116 clearly provides that an HOA lien “is prior to all other liens and encumbrances
on a unit except: a first security interest on the unit...” But such a lien is prior to a first security interest to the
extent of the assessments for common expenses which would have become due during the 9 months before
institution of an action to enforce the lien.

Based on Section 2(b), a portion of your HOA lien is arguably senior to BAC’s first deed of trust, specifically
{he nine months of assessments for common expenses incurred before the date of your notice of delinquent
assessment dated July 21, 2010. For purposes of calculating the nine-month period, the trigger date is the date
the HOA sought to enforce its lien. Tt is unclear, based upon the information known to date, what amount the
nine months’ of common assessments pre-dating the NOD actually are. That amount, whatever it is, is the
amount BAC should be required to rightfully pay to fully discharge its obligations to the HOA per NRS
116.3102 and my client hereby offers to pay that sum upon presentation of adequate proof of the same by the

HOA.

Plesse let me know what the status of any HOA lien foreclosure sale is, if any. My client does not want these
‘ssues (o become further exacerbated by a wrongful HOA sate and it is my client’s goal and intent to have these
issues resolved as soon as possible. Please refrain from taking further action to enforce this HOA lien until my
client and the HOA have had an opportunity to speak to attempt to fully resolve all issues. |

Thank you for your time and assistance with this matter. 1 may be reached by phone directly at-(702) 942-0412: -~

Please fax the breakdown of the HOA arrears {o my attention at (702) 942-0411. I will be in touch as soon as
I've reviewed the same with BAC.

Sincerely,

MILES, BAUER, BERGSTROM & WINTERS. L.LP

Rock K. Jung, Esq.

CONFIDENTIAL — Subject to Protective Order BLAHAQ00081
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Absolute Collectio

BOX 12117, Las Vegas, NV 8g112 Phone 702.53.3394
www.absolute-collection.com Fax 702.551.3866

CORRESPONDENCE RECEIPT

September 21, 2010

Rock Jung
Miles, Baner, Bergstrom & Winters LLE
2200 Paseo Verde Pkwy, Ste 250

RE: Nevada Trails II CA: 7639 Turquoise Stone Ct.: MBBW File N

Dear Mr. Jung:

I am in receipt of your most recent correspondence regarding a Staternent of Account for the above-mentioned
property. Please note that in conversations past, you had stated your clients position of paying for 9 months of
assessments and no late fees, collection costs, ete., all occurring before foreclosure by your client.

I am making you aware that it is our view that without the action of foreclosure, 2 9 month Statement of
Account is not valid. At this time, I respectfully request that you submit the Trustees Deed Upon Sale showing
your client’s possession of the property and the date that it occurred. At that time, we will provide a 9 month
super priority lien Statement of Account.

As discussed, any Statement of Account from us will show the entire amouunt owed. We intend to proceed on
the above-mentioned account up to and including foreclosure. All such notifications have been and will be sent
to all interested parties. 'We recognize your client’s position as the first mortgage company as the seniox lien
holder. Should you provide us with a recorded Notice of Default or Notice of Sale, we will hold our action so

your client may proceed.

Per our previous conversation, a Statement of Account costs $25 and is not good for a sale/transfer of the
property. If, after reviewing the information above, you would still like a Statement of Account, please email
me at customerservice@absolute-collection.com or fax the above mavabet. If you would like an actual payoff

demand that is good for the saleftransfer of a property, please visit our website at www.absolute-collection.com
and go to Order Documents. The upfront fee for the demand is $150 and we take all major credit cards or you
may send the funds to the above address and provide an email/fax so we may get the demand to you.

If you have further questions, please feel free to contact us.

Sincerely,

Kelly Mitchell, Collection Manager
Absolute Collection Services, LLC

PLEASE NOTE WE ARE A DEBT COLLECTOR
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BYA (Official Form 9A) (Chapter 7 Individual or Joint Debjor No Assel Case) (12/07) Case Number 10-30260--tbr

UNITED STATES BANKRUPTCY COURT District of Nevada

Notice of
Chapter 7 Bankruptcy Case, Meeting of Creditors, & Deadlines

A chapter 7 bankruplcy case concerning the debtor(s) listed below was filed on 10/27/10.

You may be a creditor of the debtor. This netice lists important deadlines. You may want to consult an attorpey to protect your ri ghts;
All documents filed in the case may be inspecied at the bankruptey clerk's office at the address listed below. NOTE: The staff of the
bankruptey clerk's office cannot give legal advice. Case documents may be viewed at wwWw.avb.uscourts.gov.

Important Notice to Individual Debtors: Debtors who are individuals must provide government—~issued photo identification and proof of

social security number at the meeting of creditors. Failure to do so may result in dismissal of their case.

Sec Additional Pages For Important Explanations and Notices

Debtor(s) (name(s) used by the debitor(s) in the last 8 years, including married, maiden, trade, and address):

JOSEJRPEREZ -
5612 CLOTIDLE SOUPERT CT
NORTH LAS VEGAS, NV 89081
Case Number: Social Security / Individual Taxpayer ID / Employer Tax ID / Other
10-30260-1br Hos:
Judge: LINDA B. RIEGLE ;.
Attorney for Debtor(s) (namme and address): Bankrupicy Trustee (name and address):
ANTHONY DELUCA BRIAN D. SHAPIRO
5830 W. FLAMINGO RD., #233 WWW.TRUSTEESHAPIRO.COM
LAS VEGAS, NV 89103 411 E. BONNEVILLE AVE. #300
Telephone number: (702) 873~5386 LAS VEGAS, NV 89101
Teiephone number: (702) 386-8600

| Meeting of Creditors

Date: December 6, 2010 ‘Time: 09:30 AM

Location: 300 Las Vegas Blvd., South, Reom 1500, Las Vegas, NV 89101

Presumption of Abuse under 11 U.S.C. § 707(b)

See "Presumption of Abuse" on reverse side.

The presumnption of abuse does not arise.

Deadlines: :
Papers must be received by the bankrupicy clerk's office by the following deadlines:
Deadline to File a Complaint Objecting to Discharge of the Debtor or to Determine Dischargeability of Certain Debts: 2/4/11

Deadline to Object to Exemptions:
Thirty (30} days after the conclusion of the meeting of creditors.

Creditors May Not Take Certain Actions:

In most instances, the filing of the bankruptcy case automatically stays certain collection and other aclions against the debior and the
debtor’s property. Under certain circumstances, the stay may be limited to 30 days or not exist at all, although the debtor can request the
court 1o extend or impose a stay. If you attempt 1o collect a debt or take other action in violation of the B uptcy Code, you may be
penalized. Consult a lawyer to delenmine your rights in this case. ]

Please. Do Not File a Proof of Claim Unless You Receive a Notice To Do So.

. Creditor with a Foreign Address:
A creditor to whom this notice is sent at a foreign address should read the information under "Do Not File a Proof of Claim at This Time"
on the reverse side.

Address of the Bial(;kruptcy Clerk's Office: : For the Court;
300 Las Vegas Blvd,, South cl Court:
Las Vegas, NV 89101 erk of th Bankruptcy Court

Telephone number: (702)388-6257 ﬁl& ﬁ SM

Mary A. Schoti

Hours Open: Monday — Friday 9:00 AM — 4:00 PM Date: 10/28/10
80204004668020 _
CONFIDENTIAL — Subject to Protective Order BLAHAQQ0093




004664

EXPLANATIONS |
(CONTINIIED) BeA (Official Form 9A) (12/07)

Trustee Information

" The trustee may abandon property of the estate that is burdensome or is of inconsequential value and benefit 1o the

The United States Trustee has appointed the herein named person as interim trustee effective the date of filing as
shown on page 1 of this form. The case is covered by a trustee's blanket bond, the original of which is on file with

the courl.

estate without further notice of abandonment, pursuact to 11 U.S.C. Section 554(a). Further notice will be provided
upon request only. Any non~exempt property scheduled, but not administered at the lime of closing of a case will be
deemed abandoned pursvant to 11 U.S.C. Section 554(c).

Please note that the trustee may use, sell or lease all non-exempt property of the estate which has an aggregate value
of less than $2,500 WITHOUT FURTHER NOTICE TO CREDITORS. Pursuant to Federal Bankrupicy Rule
6004(d) any objection to the sale of estate property may be filed and served by a party in interest within 25 days of
the matling of this Notice of Commencerment of Case.

Refe

80204004668039

CONFIDENTIAL - Subject to Protective Order BLAHAO000094
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inst# 20101028000254¢

Fres: 315.00

N/C Fue: 59.00
Foturm fo HI2612010 12:26:14 PH
Attry: Kelly Mitchef] gm“’*f‘ 058029
Absolute Collections Services, LLEC syliesiar
PO Box 12117 CAMCO |
Las Vegas, NV 88112 : Recorded By !*;i!me. Pgs: 2
{702} 531-3304 DERBIE CONWAY

CLARK COUNTY RECORDER

APN # 178-10-213-042

TS NO: AI2BE3

Title Order No: 45010-10-26458G1 01
HOA: Nevada Tralls i CA

A A M TR A A bR L s ¥ B WL LA R ALY T ———

"NOTICE OF TRUSTEE'S SALE

WARNING! A SALE OF YOUR FROPERTY IS IMMINENT! UNLESS YOU
PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE SALE
DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN
DISPUTE. YOU MUST ACT BEFORE THE SALE DATE. IF YOU HAVE
ANY QUESTIONS, PLEASE CALL ABSOLUTE COLLECTION
SERVICES, LLC AT 702-531-3384. IF YOU NEED ASSISTANCE,
PLEASE CALL THE FORECLDOSURE SECTION OF THE
OMBUDSMAN'S OFFICE, NEVADA REAL ESTATE DIVISION AT 877-
828-9807 OR 702-486-4480 IMMEDIATELY.

s,

You are in default under a Notice of Daelinquent Assessment LIEN, dated APRIL 12,
2010, Unisss you take action to protect your property, it may be sold at public sale. ¥
you need an explanation of the nature of the proceedings against you, you should
cordact a lawyer.

NOTICE IS HEREBY GIVEN THAT: On DECEMBER 7, 20110 a1 4:00 PM, at the front
antrance to Absolute Collection Servicgs, LLC, 1820 E Sahara Ave #111, Las Vegas
NV 82104, under the power of sale pursuant to the ferms of those certain covenants
condiions and restrictions recorded on JUNE 8, 2004 as instrument number QUOR308
Book 20040608 of official records of Clark County as the duly appointed agent and
pursuant fo Notice of Delingquant Assessment LIEN, recorded on 412/10 as Document
No. 0001702 in Book 201800412 of Official Records in the Office of the Recorder of
Clark County, Nevada, WILL SALE AT PUBLIC AUCTION TO THE HIGHEST BIDDER
FOR CASH, (payable at time of sale in lawful money of the United States) afl right, title
and interest in the following commoniy known property as:

Address: 7839 TURQUOISE STONE CT,
Chty, State, Zip: LAS VEGAR NV 88113

BANA (PEREZ) 068 139



The owner{s} of said property as of the dae of the recording of said jien is purporied 1o
ba:
JOSE PEREZ, JR

The undersigned agent disclaims any liablity for any incorreciness of the street address
and other common designation, if any, shown herein, 8ald sale will be made, but
without covenant or warranty, expressed or impled, regarding litle, possession, or
encumbrances, 10 pay the remaining principal sum due under said Notice of Delinguent
Assessment Lien, with interest thereon, as provided In said notice, advances, if any,
estimatad tees, charges, and sxpensss of the Trustes, to-wit:

$2,989.00 Estimated Accrued interest and additional advances, if any, will increase this
figura priot 1o sale,

The Notice of Default and Election to Sell the described property was recorded on JULY
23, 2010 as instrument 0000868 Book 20100723 in the official records of Clark County,

PLEASE NOTE THAT WE ARE A DEBT COLLECTOR
DCrate: 10/28016

Abisolute Collection Service, LLC

1820 E Sahara Avae #1119

L.as Vepgas NV 88104
702-531-3384

" R A W e e ek maaas sty

Richard Kaye, Trustee's Sale Officer

STATE OF NEVADA
COUNTY OF CLARK

On 10428710 before me, the undersignad, a Notary Public In and for said county,
parsonally appearsd, Richard Kaye personally known 1o me {or proved to me on the
basis of satisfaclory evidence} 1o be the permsonds) whose name(s) is subscribed 10 the
within Instrument and acknowledged o me that heishe execuled the same in
his/her/thelr authorized capacity(ies), and that by hisfherfthelr signature{s} on the
nstrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the Instrument.

PLoN

KELLY MITCHELL  §

WITNESS my hand and cfficial seal.

V4 . : *:"‘a Nntary Fublle, State of Nw&da
- O W 0 VL N W LI AN f’&i.b(«“uw B e ‘z.@,,‘ Appainteaant No. 18-7504-1
Kelly Mitchiel, Notary Public § ST Ny Apot, Expires July 75, 30188
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inst ¥ 201102180000441
Fees: $15.00
NIC Fre: D000
Returm to: 523‘25‘!231“1 QS 5453 AN
Attn: Kelly Mitchell Receipl #: §81328
Absolute Collections Services, LLC Requestar:
PO Box 12117 CAMCO
Eﬁ;’i Vﬁgaﬁg NV 891 -;2 Recorded B}?I SUo Fgﬁi 2
{(702) 531-3384 DEBBIE CONWAY
‘ CLARK COUNTY RECORDER
APN #176-10-213-042
TS NO: AT263
Title Qrder No; 48010-10-264588G 1-01
HOA: Nevada Trais 1§ CA

RS AT N 7o s . vt

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS YOU
PAY THE AMOQUNT SPECIFIED IN THIS NOTICE BEFORE THE SALE
DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN
DISPUTE. YOU MUST ACT BEFORE THE SALE DATE. {F YOU HAVE
ANY QUESTIONS, PLEASE CALL ABSOLUTE COLLECTION
SERVICES, LLC AT 702-531-3384. IF YOU NEED ASSISTANCE,
PLEASE CALL THE FORECLOSURE SECTION OF THE
OMBUDSMAN’'S OFFICE, NEVADA REAL ESTATE DIVISION AT 877-
829-9907 OR 702-4856-4480 IMMEDIATELY,

You are in default under a Notice of Delinguent Assessmeant LIEN, dated APRIL 12,
<010, Undess you take action to protect your property, it may be sold at public sale. if
¥ou need an explanalion of the naiure of the proceedings against yvau, you should
contact a lawyer,

NOTICE (S HEREBY GIVEN THAT: On APRIL 12, 2011 at 4:00 PM, at the front
entrance to Absolule Callection Services, LLC, 1820 E Sahara Ave #1171, Las Vegas
NV 88104, under the power of sale pursuant to the terms of those certain covenants
canditions and restrictions recorded on JUNE 8, 2004 as instrument number Q002308
Book 20040608 of official records of Clark Gounty, as the duly sppointed agent and
pursuant to Notice of Delinquent Assessment LIEN, recorded on 4/12/10 as Dogument
No. QGO1708 in Book 20100412 of Official Records in the Office of the Recorder of
Clark County, Nevada, WH.L SALE AT PUBLIC AUCTION TOQ THE HIGHEST BIDDER
FOR CASH, (pavabie at thime of sale in lawiul money of the United States) all right, titie
and interest in the following commonly known property as:

Addrass: 7838 TURQUOQISE 8TONE O,
City, State, Jipn LAS VEGAS NV 85113
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The owner{s) of said property as of the date of the resording of said lien is purpoted to
wl=%
JOSE PEREZ, JR.

The undersigned agent disclaims any liability for any incornsciness of the strest addrass
and other common dasignation, if any, shown harsin. Said sale will be made, but
without covenant or warranty, expressed or implied, regarding title, possession, or
encumirances, 1o pay the ramaining prineipal sum due under said Notice of Delinquent
Assessment Lien, with interest thereon, as provided in said notice, sdvances, if any,
estimated fees, charges, and sxpenses of the Trustee, to-wit:

$4.246.00 Estimated Accrued Intersst and additional advances, if any, wil increase this
figure prior to sale.

The Notice of Default and Election to Sell the described property was recorded on JULY
23, 2010 as instrument GR00BE8 Book 20100723 in the official records of Clark County.

PLEASE NOTE THAT WE ARE A DERT COLLECTOR
Dates: 2/¥7711

Absolute Collaction Sarvice, LLC

1820 E Sahara Ave #1114

Las Vegas NV 887104

702-531-3364

( M*“’;;?” /ﬂi-*""’ -
Richard Kaye, Truslee's Sale Qfficer

STATE OF NEVADA
COUNTY OF CLARK

On 2717/11 before me, the undearsigned, a Notary Public in and for said county,
personally appeared, Richard Kave personally known to me {or proved to me on the
bhasis of saltisfactory evidence} 1o be the person{s) whose name(s) is subscribed te the
within instrument and ackaowiedged o me that he/she execisiad the same in
his/her/thelr authorized capacity(ies), and that by hissherftheiv signature{s} on the
nstrument the person(s), o the entity upon behalf of which the person(s) acted,
exgcuted the Instrument.

KELLY MITOHELL |

: I “’\"‘3 Sotary Publie, Siate of Nevada §
%&&ﬁg Appoivimant Mo, 08-7604-1 &

ST My App, Bxptres July 10, 20124

W’i}fNE—SS my hand and official seal.

h

K&I’!;&* MitcHeK, Notary Public

A

H
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inst & 201104130000979
Foes: $16.00 KIC Fee SO 00
RPTT $2805 B #

0414312011 08:185:20 Al
Receipt & 138700
Rsyuestor:
APN: 176-10-213-042 CAMCO
WHEN RECORDED MAIL DEED AND et oot
£ et Ll 1 ‘ ' DERBIE CONWAY
TAX STATEMENTS TO: CLARK COUNTY RECORDER

Las Vegas Development Group, LLC
397 3" Ave, Ste A
Chuta Vista CA 81316

Title No. A1263
Accourd NO, 77827
TS No. A5010-1G-26456G1-01

SPACE ABOVE THIS LINE FOR RECORDER*S USE
TRUSTEE™S DEED UPON SALE

The undersigned declares:
1) The grantee herein WAS NOT the foreclosing beneficiary

2} The amount of the unpaid debt together with costs was - $5,200.01
3) The amount paid by the grantee at the trusies sale was $5,200.01
4} The documentary transter tax is $ 28.08

&) City Judicial District of LAS VEGAS

And Absolute Collection Services, LLO., as the duly appointed Trustes under the
Natice of Delinquent Assessmerd bereinafter described, does hereby GRANT and
CONVEY, but without warranty, express or implied, to; Las Vegas Development
Group, LLC, 397 3% Ave, Ste A, Chula Vista CA 81810 '

{herain called Grantee)}, all of iis right, fitle and interest in and to that certain propeny
stiuated in the County of CLARK, State of NEVADA, dascribed as follows:

7638 Turguoise Stone Ci., Las Vegas NV 89113

Lagal Description-shown on the Subdivision map recorded in Book No. 122 Page{s) 85
inclusive, of Maps of the Country of Clark, Slate of Nevada; See Exhibit A Attached

AGENT STATES THAT:

This conveyance is made pursuant 1o the powers granted 1o NEVADA TRAILS I CA
and conferred upon appainted trustese by the provisions of the Nevada Revised
Statutes, the NEVADA TRAILS I CA govearning documents {CC&R’s) recorded as
instrument number 8002308 Book 20040608 on JUNE 8, 2004 and that cerfain Notice
of Delinguent Assessmeant Lien resorded on APRIL 12, 2010 instrument number
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0001709 Book 20100412 Official Records of CLARK County; and pursyant to NRS
117.070 st Sgq. or NRS 116.3115 ot Seq and NRE 11683116 through 115.31188 @t
Seq. The name of the owner{s) of the proparty (frustorn) was: JOSE PEREZ, JR.

Default occurved as set forth in a Notice of Defaulf and Election to Sel, recorded on
JULY 23, 2010 as instrument 0000888 Book 20100723 which was recorded in the office
of the recorder of said countly. Absolute Collection Services, LLC. Has complied with all
raguiremants of law including, but not imited 1o, the alapsing of 80 days, mailing of
coptas of Notice of Delinquent Assessment and Nolice of Defaull and the posting and
publication of the Notice of Sale. Said property was soid by said agent, on behalf of
MEVADA TRAILS | CA at public auction on April 12, 2011 al the place indicated on the
Notice of Sale. Grantes being the highest bidder &f such sale, becams the purchaser of
sald property and paid therefore 1© said agent the amount bid $5,200.01 in lawful money
of the Uniled States, or by satisfaction, pro tanto, of the obligations then secured by the
Dalinguent Assessmant Lian,

Dated:Aprit 13, 2071

LT L

S;}f Riﬁ:h'ard ?éay@ on behalf of Absolute Collection Services

STATE OF NEVADA }
COUNTY OF CLARK )

On 4/1371 1 before me, Kelly Mitchell, personally appearaed Richard Kaye personaily
known 10 me (or proved to me on the basis of satisfactory evidencs) 0 be the person
whose name is subscribed to the within instrument and acknowiedged that hefshe
gxecuted the same in hissher authorized capacily, and that by signing hissher signature
on the instrument, the person, or the antity upon behalf of which the person acted,
axscuted the instrument.

WITNESS my hand and seal.

oo tar e bt

Kelly Mitckiell, Notary Public

4 Sy, KELLY SHTOHELL
SRS Notary Public, State of Mevadag
%'S"%@ S Apmeiaiment No. O08-7EG4-Y B
ST Ay Bpet, Sxpires July 10, 20128
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EXHIBIT "A"

LOT ONE HUNDRED THIRTY {{30) OF NEVADA TRAILS KO, 22 PHABE 1, AS SHOWN BY MAP
THERECEF ON FILE IN BOOK {22 OF PLATS, PAGE 88, IN THE OFF(CE OF THE COUNTY RECORDER
OF CLARK COUNTY, NEVADA,
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STATE OF NEVADA
DECLARATION OF VALUE FORM

1. Assessoy Pmnai Num‘i}w{s}
{\

d.

2. Typ of Property:

3. Vacant Land b, {29 Single Fasy Res. FOR RECORDER’S OPFTIONAL USE ONLY
C. Conde Twahse d. 34 Plex Book: Page:
€. Apt. Bldg L Comme’ Vind' Date oL ROTOMIINET || s
g. Agricutharal h. Mudsile Horog Notes:
| 1 Othey
3. 9 Tovsl Value/Sales Price of Propay § 5200 .t
b Deed i1 Lisw of Foreclosure Ouly {value of property) { S e e 3
¢. Transfer Tax Volue: R T e S oo Y S
4. Real Property Tranufer Tax Due S A . e Yoo S
4. M Execnmplion Chutped:
a. Trangler Tax Examption per NRS 375,050, Section
b. Explain Reason for Exemption:
5. Partial Interest Perconfage betngfvansfered: Yo
The undersigued declaves and a\.s:zmmieaeaab e pm&w of pethiwy, PURSITGH, 10 WNRE 375,060 and NRS
SF5.H10, dat G infonustion provided is comect to the besi of el mfdrmation and bediel, and can be
suppaorted by docmnentaton i called wpon to substandiate the information provided herein. Purthenmore, the
parties agres thet disallowance of mny clsimed exemption, or other deteemination of additional tax due, may
result i a penally o6 10% of the tax due plus mierest 8t 196 per month, Pursuant o NRS 375.050, the Buyay
and Selier shyfl B foinily and severally Hable for any additional mmount owed,
. o
Signaivre: {7~ Capaciy: Mé"mﬁ’ig&&. . ;:':, e ﬂﬁg;
Sig‘lﬁt‘i!‘:ﬁ: AR LLA AR AN BREER ARERTRLREY £:&:mit?: AARNLRURNRR VWY AR

SELLER (CRANTORY INFORMATION
(REGUIRETD)

s oy ,—wf"r %ﬁ{iﬁ

Addmam 3‘? T D Rve cuda

Prive Name: O+

Address: ’ ' : ‘
City:_ Lh{a s veaq 5 City: (RSO UBYAR T
Swmie: AN fp L9 State: (% Zipt AR 10 .

Pﬁﬂf ‘wam& | C W Q.JC:- —
Address: TR TRl 41T
mt:r:'u_l\..gkswmua%&s .....................................................

Ax a public record dds form may be recordedinicrofilmed
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inst 201104140003342
Fees: $14.00

N/C Fee: 30,00

Q4447201 1 01:42:46 P}

PIDELITY NATTONAL Roceipt #: 740755

RECORDING REQUESTED BY: Requestar: .
RECONTRUST COMPANY, M.A. LPS DEFAULY TITLE AND CLOSI
AND WHEN RECORDED MAIL BOCUMENT TO: Recorded By: AEA Pgs: 4

BAC Hame Loans Servicig, LP DERRBIE CONWAY

O Nafd . ‘E\';‘.' "‘r‘l.l\dtsrq ey 9: nt . '
400 National waySIMI VALLEY., CA 93045 CLARK COUNTY RECORDER

TS Nod _
TITLE ORDERS: 950542250
APN 176-10-213-042

CORPORATION ASSIGNMENT OF DEED OF TRUST NEVARA

FOR VALUE RECEIVED, THE UNDERSIONED HERBHEY GRANTS, ASSIGNS AND TRANSEFER 1O
BAC HOME LOANS SERVICING, LP FRKA COUNTRYWIBE HOME LOANS SERVICING LP

ALL BENEFICIAL INTEREST UNDER THAT CERTAIN DEED OF TRUST DATED 0163007,
EXECUTED BY: JOSE PEREZ IR, AN LNMARRIED MANTRUSTOR: TO RECONTRUST
COMPANY, NoA, TRUSTEE AND RECORDED AS INSTRUMENT NO. 0062128 ON OX2RZ007, IN
BOOK 20070328, OF OFFRICIAL RECORDS IN THE COLINTY RECORDER'S OFFICE DF CLARK
COUNTY, IN THE STATE OF NEVADA.

DESCRIBING THE LAND THEREIN: AS MORE FULLY DESCRIBED IN SAID DEED OF TRUST,

MOREY DUE AN 10 :m&z-c}::ﬁ..ﬂ:t'zzil_;‘zz THEREON mm ;xrgr{mn ANE ALL RIGHTS
ACCRUED OR TO ACORUE UNDER SAID DEED OF TRUSTMORTGAGE.

DIATEL:  April 12, 2018 ?g(gﬁ?{i&(;‘zﬁ PLRCTRONIC REGISTRATION SYSTEMS,
Streofr | TEXAE e } _
Coumy off _ TARRANT .o SN e ﬂ 2 l P Q‘L(Z@_
Alicia. T . Assistant | %g:;fetm
AFR {2284 Elsis B Kroussakis

before me o personally appeared
TRAOW 1D ME £0F proved 1o me on the 0ath 0f e o thraegh

_____ ir}bL,* o by the person whose name is subscribed o the foregoing nslrumern and
soknowledged to me that hedshe exesuted the same for the purposes and constderation therein exprevsed.
Witnesg my hand and oficiad seal

Notary Pubiic's ﬁaxgmmm
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tnst & 2011064140003343
Fres: 3215.00

NIC Fes: W.00

0411412011 01:42:46 P
Receipi & 740794

Reguestor:
FIDELITY NATTONAL LPS DEFAULY TIYLE AND 0LOS!
RECORDING REQUESTED BY: ggg’g;g g}g ﬁf&?ﬁi gs: 2
WHEN RECORDED MAIL TO: Rl LU '

CLARK COUNTY RECORDER

RECONTRUST COMPANY
2380 Performance Dr, TX2-984-6407
Richardson, TX 75082
NVNOD_ 208 LR 08_GVI0H
TS No. 09-2109511
Title Ovder No, |
APN No. 176-10-213-042
Property Asddress:
T30 TURQUOISE STONE LT
LAS VEGAS, NV 889113.327% . e
KEVADA IMPORTANT NOYTICE

NOTICE OF DEFAULT/ELECTION TO SELL UNBER DEED OF TRUST
NOTICE {8 HEREBY GIVEN THAT: RECONTRUST COMPANY, N.A, Trustee for
the Bencficiary under 8 Deed of Trust dated 037162007, executed by JOSE PEREZ IR,
AN UNMARRIED MAN as Trusior, to secure cerisin obligations in favor of
MORTGAGE ELECTRONIC REGISTRATION RYSTEMS, INC. as beneficiary
recorded 03/28/2007, as Instrument No. 9002128 (or Book 20070328, Page ) of Official
Revonds in the Office of the County Recorder of Clark County, Nevada,  Said obligation
mcluding ONE NOTE FOR THE ORIGINAL sunt of $456,000.00, "That a breach of, and
default in, the obligations for which such Decd of Frust is scourity as ovcurred in that
payment has not been made of :
FAILURE 1GQ PAY THE INSTALLMENT OF PRINCIPAL, INTEREST AND
IMPOIINDS WHICH BECAME DUE ON 1190172008 AND ALL SUBSEQUENT
INSTALLUMENTS QF PRINCIPAL, INTEREST AND IMPOUNDS, TOGETHER
WITH ALL LATE CHARGES, PLUS ADVANCES MADE AND COSTS INCURRED
BY THE BENEFICIARY, INCLUDING FORBCLAOSURE FEES AND COSTS
ANDOR ATTORNEYS FEES., IN ADDITHION, THE ENTIRE PRINCIFAL AMOUNT
WILL BECOME DUE ON O4/G172037 AS A RESULT OF THE MATURITY OF THE
OBLIGATION ON THAT DATE.

That by reason thereof, the present beneficiary under such deaed of trust hes deposited
with RECONTRUST COMPANY, N.A. such deed of trust and all doaisnends evidencing
obhgations secured thereby, and has declared and does hereby declare all sums secared
therehy inumediately due and payable and has elected and does hereby elect o cause the
trast property 1o be sold o satisty the obligations sevived thereby,
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NOTICE

You may have the right to cure the default hereon and reingtate the one obligation secured by
such Deoed OF Trust above described, Section NRS 107.080 permits certain defaulls to be cured
upon the payment of the amounts required by that statutory section without reguiring payment of
that portion of principal and interest which would not be due had no defaualt occurred. Where
reinstatement is possible, if the default is not cured within 35 days following recording and
mailing of this Notice to Trustor or Trustor's successor in interest, ihe right of reinstatement will
terminaie and the property may thereafier be sold. The Trustor may have the right to bring court
action {0 assert the non existence of & defanh or any other defense of Trustor 1o aceclerstion and
sale.

To determine if reinstatement is possible snd the amount, if any, 1o cure the default, contact:
BAC Home Loans Servicing, LP, ofo RECONTRUST COMPANY, N.A. 2380 Performance Dr,
TXZ-984.0407, Richardson, TX 75082, PHONE: (800) 281.8219, Ei}muiti you wish 10 discuss
possible options for loan modification you may contact the Home Retention Division at 1-800-
O69-6650. 1T vou meet the requirements of Section NRS 107.085 vou may request mediation in
accordance with the enclosed Election/Waiver of Mediation Form and Instructions. You may
also contact the Nevada Fair Housing Center at 1.702-731-6085 or the Legal Aid Center at 1-
T02-386-1070 lor assistance.

RECONTRUST COMPANY, N.A

DATED: April 12, 2011

BY:

Laura Daliey, Am}wrm.ﬂ."'

STATEOF  TEXAS
COUNTY OF TARRANT

on_ APR f 2 Zflﬁ . before nﬁ“‘ @ E. Kn . personatly appeared
) mre Dalley m‘izaﬁ Signer » known to me {or proved ta me on
the oath {}i - - ovthrough I 0 D :._,,,. 3 t0 be the person whoss name is

subseribed to the foregoing instrument and scknowledged to m:, that he'she executed the same
for the purposes and consideration thersin expressed.

WITWESS MY HAND AND OFFICIAL SEAL

\cﬁ Public’s %xgnamre
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inst#: 201104240000393

Foes: $14.00
NIC Fee: 5000
Q32042011 08:08:48 AM
Heceipt & 746338
_ Reguestor:
ifi‘;’“;iim Mitchell CAMCO
ABSQLUTE COLLECTION SERVICES, LI Recorded 8y MIBH Pgs: 4
PO Box 12117 DEBBIE CONWAY
Las Vegas, NV 89117 CLARK COUNTY RECORDER

Phowe: (TO1) S31-3394

Pares No. 376-310-213-042
Reference 3

RELEASE OF LIEN
NEVADA TRAILS 1L CA seroby relosses, roscinds snd withdravws that the certsin Noties of Cladm -
Deelinguent Asseseraent execated by NEVADA TRAILS I CA mcorded 421210 as Book Na,
2O0SIR Tnstrvment No, GE01T0% official Reeords of Clavk Comnly, Nevada,
Reputed Owner(s):  JOSE PEREZ, JR.
Commen Address: 7639 Turquuise Stone €1, Las Vegas NV 89113

Dravedd: /IWLE

Seate of Nevada e
fenunty of Clark 398

I, Richerd Kaye, being first duly sworn, deposes and says:

That I em dbe suthorized representative of NEVADA TRAILS H CA in the shove-entitled action: that I
have read the foregoing Releane of Motice of CldarDelinguent Assessrnent Lien and Iomow the contents
thereof, and that the sese i frue of my keowledge, except 85 0 those maiters therein staled or iInformation

and beliaf, and ag to thoss mattery I balisve thens 1o he troe.

RELH &Rij KATYE, Trustes Esa! S Q)lﬁc'x..r
Sebsorited and sworn 1 kefors
nwe this 1L DAY OF AFRIT, 2011,

Kﬁi’LLY WMITCHRELXE . Hotaoy Pablie
f;tv*a% YELLY SSITCHELL
SRSt Matary Publie, Sats of Neveds
Ky ;, alrdmest #a, 0278041 §
R iy .+"‘< ot. Expleoy Juty 10, 2017
SRS memea AR R SR
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APN: 176-10+213.042 Inst #: 201108020003485

Al APN: | Fees: §14.00
Recording sequested by: NIC Fea: §0.00

G869/2011 03:27:43 PR
Recelpt #: 873080

Reguester:
LS TITLE AGENCY iINC.
- " * il i Recorded By: KXC Pgs: 1
Whety sfs.,c;mfaeﬁ, m‘ﬁiﬁs{ ompany, NA. DEBBIE CONWAY
L L e e s CLARK COUNTY RECORDER
P.0. Box 8680874
Dellag, TX 76268-0874

CHOSUZ 25D
CERTIFICATE
STATE OF NEVADA FORECLOSURE MEDIATION PROGREAM

Properiy Ownern(sh Property Address:

Perez Jr., Jose 76349 Turguoise Stone Ct
Las Vepas, NV 88113

Trusier: Deed of Trust Poc Number:

Recontrust DIA6/2007 DOORLZR

NV Mediation Team Book: Page:

PO Box 660874 . 20670328 '

Ballas, TX 752660874

1 Mediation Wasved: The Hepedugary may procesd with the foreclosans procsss,
3 Y k

Nun- A pphicabile Property: The Beneftoiary may proosed with the forsslosurs process.

[ No Apreements A Forsclosure Mediation Conferenca was heid on _N/A_ The partes were unable 0 sgree 1o
s resolation of this matter. The Benefictary may proceed with the forscjosnre provess. .

[} Belinnuich the Property: A Forelosare Mediating Conference was beld on _NJA . The parties sgreed
hoanenwner would voleotarily relinguish the property. The mediation regowed by law bas been compleid in
this maiter. The Beneficiary may proveed with the forseioture process.

[T} Grantor Nop-Comphanee: The Grasdor of porson who holds R title of eecord did not attsad the Foreclnsare
Medigiron Cenference or fuiled 1o produce the necessary disclosure forms, 'The Bepeficiary may procesd with
the: foreclosure pocess.

L} Certiicate Reissuance: The Boneficiary may proceed with the foreclostrn prosass.
{1 Court Drdered: The Beaeficiary roay procesd with the foreciosure provess,
WO Dage: $4-14-2011  Proof of Service Date: 63-22-261H

Cartificate Issusd Dae §7-27-3011

FMP CERT: 2011-07-27-0113
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Inst #: 201108020003458
Fees: §15.00
K/C Fee: §$0.00
GRGOI201Y 032743 PRA
Receipt #: 873588
N . e e Reguestor:
WHEN RECORDED MATL TO: ‘
RECONTRUST COMPANY L5 TITLE AGENCY iNC,
2388 Performance Dr, TX2-984.0407 Recorded By: KXC Pgs: 2
Rickardsen, TX 75082 DEBBIE CONWAY
. CLARK COUNTY RECORDER

APN No I 76 1.213.042

NEVADA NOTICE OF TRUSTEE'S SALE

YOU ARE IN DEFALLY UNDER A DEED OF TRUST, DATED 81672007, LNLESS YOU
TAKE ACTION TOQ FROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE.
IF YOU NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDING AGAINST
YO, YOU SHOULD CONTACT A LAWYER.

Notive is hereby given that RECONWNTRUST COMPANY, N.AL, ay duly appoinied trastes pursuant (o
the Deed af Trust executed by JOSE PEREZ JR, AN UNMARRIED MAN, dated 03716/7907 and
reearded 037383007, a3 nstrunwent Mo, G002 128, in Book 20070328, Page | of Official Repords in the
office of e County Revorder of CLARK Couniy, State of Nevads, will sell oo 0829201 st 1000
AN =t At the front entrance 1 Neveada Legal News loested at 930 8. 4TH Steet, Las Vegay, NV
39141 at pubiic auction, to the highest bidaer for cash(in fhie forms which are lowful tender in the
United States, pavable in full af time of sale), all right, title, and intarest conveyed o ared pow hipdd by 1t
peder said Deed of Trust, in the property sfruated v sadd County snd Siate and a8 more fidly deseribed
i the sbove refevenced Dead of Trust, The strest address and othér common designation, i any, of e
yeat property described above is purported w ber 763% TURQUOISE STUNE O7, LAS VEGAS, WY
8O113-3275. The undersigned Trustes disclaims aoy lability for any focovactivss of the street
addross and other commen designation, iff any, shown herein,

The tots] amoustt of the uspatd balance with interest thereon of the obligation secured by the property
1o be soid phas reasonsbie estimsted casts, expenses and advances at the thng of the initial publication
of fite Notice of Sule is $566,968. 98, 1t is possible that st the tinxe of sale the opening bid may be less
than the total indebitedness due,

1 addition 1o cash, the Trustes will agcept oushier's checks drawn on a state ur national bank, a cheok
drawn by a state or federal eredit union, or & ¢heck drawn by a staie or {ederal savings and loan
association, savings assoolation, or savings bank speeificd 1o Section 3102 of the Finanvial Code and
auvthorized to do business i fhis state. Inthe event tender othere thae cash is accepiad, the Trostes may
withhold the issuancs of the Trustes's Deed winil funds become gvpilable to the payee or tndorses as 2
matter or righl. Said sale will be made, it an "AS 15" condition, but withou! civenant oF warranty,
express ox imphied, regarding title, possession or sncumbrances, o salisfy the indebledness seoured by
suid Doed of Trust, advances thereunder, with interest as provided thersin, and ihe unpaid principad of
the MNote secured by said Deed of Trust with intorest theroon as provided in said Note, plus fees,
charges axad expenses of the Trustze and of the nusts created by sakd Deed of Trust -
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DATED: Aungust 8, 2011

RECONTRUST COMPANY NA, Trusice
2ARD Performance D, TX 2-982.07.03
Richardson, TX 73082

Phone/Sale Informadon (S0MI8 18219

Prelides Willtams, Authorised Signer

RECONTRUST COMPANY NA is a debt collector attempiing w colledt a debt, Any
information obtained will be used for that purpose.
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inet % 201109180002647
Foos: $17.00 NG Feg: $0.00
RPTT. $7T2.85 Ex: &

Cg} i 09/48/2011 04:05:58 P
Ry Roceipi & S47908
Reguesfor:
RECORDING COVER PAGE SHUMWAY VAN & BANSEH CHYD
Recorded Byt BOL PFge: §
| DEBBIE CONWAY
Must be typed or printed clearly in black ink ondy, CLARK COUNTY RECORDER

11 dight Assessor's Parced Number may be cbitained al
httpfiredrock.co clark .oy usfassesipron/ownr aspx

TITLE OF DOCUMENT {DO NOT Abbreviate)
TRUSTEE'S DEED UPON SALE NEVADA

Title of the Document on cover page must be EXACTLY as it appears on the {irst
page of the document {o be recorded.

Recording requested by:
SHUMWAY VAN & HANSEN, CHTD.

Retum to:

Name EZ Properties, LLC

Address 131 Ciiff Valley Drive

City/StatefZip 128 Vegas, NV 89148

This page provides additional information required by NRS 111.312 Sections 1-2.
An additional recording fee of $1.00 will apply.

{0 print this document properly—do not use page scaling.
PARecordenForms 12_2010 ‘
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RECORDING REQUESTED BY:

RECONTRUST COMPANY

AND WHEN RECORDED MAIL TO:

EZL PROPERTIES, LLC, A NEVADA LIMITED LIABILITY COM
ROSS S EASTERN AVE STE100

LAS VEGAS, NV 80123

Farward Tax Siatements to Addross Bsied above
TS No, 69-01095%11
Titte Order No. 890542250

TRUSTEE'S DEED UPON SALE NEVADA
APN 176-10-21 3442

The mmount of the unpaid debt was § 567,553 28

The smount paid by the Grantee was § 151,300.00

The property is in the city of LAS VEGAS, Coumty of CLARK.
The documentary wansfer tax is$ " FF X, L9 . The Graniee herein was not the bepeficiary.
RECONTRUST QOMPANY, N.A., as the duly appointed Trustee, under a Deed of Trast referred io below,
and herein called "Trustee®, does hereby grant without covenant or warrsnty to: EZ PROPERTIES, LLC, A
MNEVADA LIMITED LIABILITY COMPANY herein called Grantee, the following desoribed reat property
sitvated in CLARK County, Nevads:

NEE ATTACHED LEGAL DESCRIPTION

This conveyance is made pursoant to the powers conferred upon Trastee by the Deed of Trust excouted by
JOSE PEREZ JR, AN UNMARRIED MAN, as Trusior, recorded on 03282007, Instrument Number

G002 128 (or Book 20070328, Page } Official Records in the Oifice of the County Recorder of CLARK
County. Al reguirements of law regarding the recording and mailing of copies of the Notice of Default
and Election to Sell, and the mailing, posting, aad pablication of the Notice of Trustee's Sale have been
complied with, Trustee, in complance with said Notice of Trustee's Sale and in exercise of fts power under
said Deed of Trust sold said real property at public auction on 08/2%/2011. Grantee, being highest bidder at
said sale became the purchaser of said propeny for the amoust bid, which amount was $ 151,300.00.
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DATED: September 07, 2011 REGOZ;{\TRUST COMPANY, NoA., Suceessor Trustes

State of Texas

(Icrusat} off Tarrant

On’ g 5 ‘ before me " | . pecsonally appeared

_STi E ¥. KING KQF know to me {or proved 1o me on the cath of ™~ ar
thmugh } to be the person whose name s subscribed to the fore going instrament and

acknowiedged m me tha\: heishe exeouted the same for e parposes and consideration therein expressed.
Witness my hand and official seal

MY GONSSSIK EXPIRES
R Kovambet 17, 12

‘«imah, Pubém ;] "‘1!“’1"31&“1‘{?
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EXHIBIT &

REF, NO.: 080109811
LOT ONE HUNDRED THIRTY (130) OF NEVADA TRAILE NO. 22 PHASE 1. AS SHOWN BY

MAP THEREQF ON FHLE IN BOOK 122 OF PLATS, PAGE 85, iN THE OFFICE OF THE
COUNTY RECORDER OF CLARK COQUNTY, NEVADA,
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STATE OF NEVADA
DECLARATION OF VALUE FORM
. Assessor Parcel Number{s)

3. 176-10-213-042

b.

o,
2. Type of Property:

a, Vacant Land /1 Single Fam. Res. [FOR RECORDER'S OPTIONAL USE QNLY
e. CondoTwnhbse | 2-4 Plex Book: _ Pager
e.i | Apl Bldg b | Comm’Hind'l Dateof Recording:
g. b § Agricultural - § ] Mohile Home Notes:
t | Other
3. a imal Value/Sales Price of i‘mperty §$ 151.300.00
b. Deed in Lieu of Foreclosure Only {value of propertyy ] 3
¢. Transfer Tax Value: S SRS Sy S
d. Real Property Transfer Tax Due $ FF2. b5

4. I Exemption Claimed;
a. Transfor Tax Exemption per NRS 375.090, Section
b. Explain Reason for Exemption:

L

Partial Interest: Perwnm&c being transferred: S

The undersigned declares and aﬁkmmiedgcs “under penaity of perjury, pursuant to
NRS 375.060 and NRS 375.1 10, that the information provided is correct to the best of their
information and belicf, and can be supported by documentation if called upon to substantiate the
information provided herein. Furthermors, the partics agree that disallowance of any claimed
exemption, or other determination of additional tax due, may resuli in 8 penalty of 10% of the tax
due plus interest at 1% per month. Pursuant 1o NRS 375.03 3, the Buyer and Sefier shall be
Jointly and severally Hable for any additional amount owed.

Capacity  GRANTOR

Signature 4

Signature_x, Capacity _GRANTEE

¥

SELLER {GRANTOR

BUYER (GRANTEE) INFORMATION

(REQUIRED) {(REQUIRED)
Print Name: RECONTRUST, NA. ) Print Name: BEZ PROPERTIES LLO
Address: 400 MATJONAL WAY _ , Address: 8985 8 EASTERN AVE STE 00
City: SIMEVALLEY Ly LAS VEGAS e
State:CALIFORNIA™ 7in: D3068  State:NEVADA Zip: 88123
COMPANY/PERSON REQUESTING RECORDING (reguired if pot seller or buver)
Print Name: SAY tantvony U o Flreete . Escrow #: R
Address: _Spge~ s Erifreens A ja2
City: Lov State; A Zip K523

AS A PUBLIC RECORD THIS FORM MAY BE RECORDEDINICROFILMED

CCOR_DV_Formm.pdf ~ 01712700
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et # 201109380001815
Foow: $18.00 HIC Fee: $0.00
RPTT: MOS0 R0 Ex
0973072011 $1:37:87 AN

Rocpipt #: S31868
APN.: Raguesstor:
‘ Recorded Byt MSH Pgat 4
RPT.T. $1,060.80 C - -
DEBBIE CONWAY
CLARK COUNTY RECGREER

wWhen Recorded Mail To: Mai Tax Stataments Ta)
James K, Blaha

37088 SOARING EAGLE CIRCLE

WINDSOR, CG 80550

GRANT, BARGAIN and SALE DEED

FOR 4 VALUABLE CONSIDERATION, recaipt of which is hereby acknowieriged,
4 Properties, LLC, 2 Nevada Limited Liability Company

dofas) hereby GRANT, BARGAIN and SELL 1B
James R, Blaha, 3 married man as his sole and separato proparty

the raal property situste it the County of Clark, State of Nevada, described as foliows:

LOT ONE HUNDRED THIRTY (130) OF NEVADA TRAILS NQ. 22 PHASE I, AS SHOWHN
BY MAF THEREQF ON FILE IN BOOK 122 OF PLATS, PAGE 85, AND AS AMENDED BY
THAY CERTIFICATE OF AMENDMENY RECORDED AFRIL 13, 2005, IK BOOK 20050415
A% INGTRUMENT NQ. 00403 ARD RECORDED DECEMBER 28, 2008 IN BOOK
20061228 &5 INSTRUMENT NO. 06038 OF OFFICIAL RECORDS, IN THE OFFICE OF
THE COUNRTY RECORDER OF CLARK COUNTY, NEVADA,

EXCEPT ALL OIL, ASPHALTUM, PETROLEUM, RATURAL GAS AND OTHER
HYDROCARBOMNS AND QTHER VALUABLE MINERAL SUBSTANCES AND PRODUCTS,
AND AL OTHER MINERALS, WHETHER OR NOT OF THE SAME CHARACTER
HEREINBEFORE GENERALLY DESCRIBED, IN OR UNDER SAID LAND AND LYIRG AND
BEING AT A VERTICAL DEPTH OF S00 OR MORE FEET BELOW THE PRESENT NATURAL
SURFACE OF THE GROUND, BUY WITHOUT RIGHT OF ENTRY ON THE SURFACE OR
WITHIN A VERTICAL DEBPTH OF 500 FEET SELOW THE PRESENT SURFACE OF THE
GROUND.

Sulyect to
1. Al genaral and spedial taxes for the current fiscal year,
2. Covenants, Canditions, Restrictions, Reservations, Rights, Rights of Way and Fasemants

now of record.
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TOGETHER with all tenements, hereditaments and appurtenances, including easements and
water rights, i any, thereto beignging or appertaining, and any reversions, remainders, rents,
isakes or grofits thereof.

Brate: 0%/21/3011
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¥2 Properties L1L.C
7
; J{quﬁ\w NI 77 SPy

By {)sﬁée.i K Kevachau Managmg
Member

STATE OF NEVADA )

COUNTY OF CLARK 3

Tt‘;fs..ihlinent was ackhowledoed before me on

il R by s, mmsgg .
NOTARY PUBLE
%‘T rties LLC. STATE OF NEVADA
AN ,ﬁﬁ» APPY, fig, 0510011221
LA, R FIELY WY APPY. EXPIRES AUGL 12, 2013
Notary Public . LT
{My commission explres: 2 } 11-{1““ .~ o} ,t;s‘ M’% [ Jf’i ot

FAP ! Sl
This Notary Acknovdedgemert is attached to that certaln Grant, Bargain Sale baed dated
§9723/2011 under Escrow No. 1072414214
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SETATE OF NEVADA
DECLARATION OF VALUE
1. Assassor Parcel Number{s)

ay 176-10-213-042
o}
d}

2. Type of Propanty

ay | | Vacartiand b [\OBingle Fam. Res. [ FOR RECORDERS GPTIONAL USE |
o} :....} CongoTwrthse  d) [ i{ 2-4 Plex - Book Page:
e} wa] Apt. Bidg. T3 L | Corern'tiing't - Date of Recording.
Q3 ..,...J Agriculural h} [:i‘ Mobile Home - Notes: ;
poLdomer .
3. &) Tolal Value/Sates Price of Property: R LR R -
b} Deed in Liew of Forsclosure Qnly {value of ,5 s Ly
¢} Trangfer Tax Valus: $2"38 ma 0{}
d) Raal Propady Transfer Tax Due 1. 06080 N
4. [ Exemption Claimed: -
a. Trensfer Tax Exemplion, per 378 060, Section: "ﬁ;‘

. Explain reason for exemption:

5. Partal interest: Percemage being transferred: 100 *

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS
A75.060 and MRS 375,110, that the information provided is correct to the best of their
Infarmation and belsf, and san be supportsd by docomandation if calied upon 10 substanfiste
the information provided berein.  Furthermorg, the parties agres that disatowance of any
climed exemption. or other deleminstion of additiond tax due, may result in 8 panalty of
0% of the tax dyg plus interast at 1% per month. Pursusnt to NRS 375 030, the Buyar and
Sellar shall be kfinthy and % ,wr.,aify Sabie for any addifionat amound owst

: Capacity: ?k{ 4 ”%

Signature: LD LaAs
Signature: Capachy:

SBEELER (GRARTOR) INFORMATION BUYER {(GRANTEE} INFORMATION

{REQUIRED) {REQUIRED)
Print Name; EZ Proparties, LLC Frint Name: James R, Bigha
37088 SOARING EAGLE

Address: 131 G Valley Drive Address;  CIRCLE
CHYT M8 VOO oot msssssesesoon Gity:  WINDSOR
Stata: N ., Eip BH148 State:. 0O dp 80550
COMPANY/PERSQ STING RECORDING {required if not selier or buyer

First Amermn Trtm insurance

Print Namn: Company. . FleNumber 107-2414314 kKiméism
Address 8311 West Sunset Road, Suile 150
Gity-  Las Vegas .. CStater MY Zip 8Y113

(RS A PLIBLIC RECORD THIS FORM MAY BE RECORDEDMMICROFILMED}
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