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1. Judicial District Eighth 	 Department XVII 

County Clark 
	

Judge Michael Villani 

District Ct. Case No. A722391 

2. Attorney filing this docketing statement: 

Attorney William Brenske & Jennifer Andreevski  Telephone (702) 385-3300 

Firm Brenske & Andreevski 

Address 3800 Howard Hughes Parkway, Suite 500 
Las Vegas, NV 89169 

Client(s) Charles Schueler 

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and 
the names of their clients on an additional sheet accompanied by a certification that they concur in the 
filing of this statement. 

3. Attorney(s) representing respondents(s): 

Attorney Riley Clayton & Ryan Venci 
	

Telephone (702) 316-4111 

Firm Hall Jaffe & Clayton, LLP 

Address 7425 Peak Drive 
Las Vegas, NV 89128 

Client(s) MGM Grand Hotel, LLC, a domestic limited liability company d/b/a MGM Grand  

Attorney 

 

Telephone 

  

Firm 

Address 

  

Client(s) 

(List additional counsel on separate sheet if necessary) 



4. Nature of disposition below (check all that apply): 

El Judgment after bench trial 

[1] Judgment after jury verdict 

El Summary judgment 

El Default judgment 

El Grant/Denial of NRCP 60(b) relief 

11] Grant/Denial of injunction 

El Grant/Denial of declaratory relief 

El Review of agency determination 

Dismissal: 

El Lack of jurisdiction 

E Failure to state a claim 

[7] Failure to prosecute 

X Other (specify): On the pleadings 

ri Divorce Decree: 

E Original 
	El Modification 

Ili Other disposition (specify): 

5. Does this appeal raise issues concerning any of the following? 

El Child Custody 

El Venue 

El Termination of parental rights 

6. Pending and prior proceedings in this court. List the case name and docket number 
of all appeals or original proceedings presently or previously pending before this court which 
are related to this appeal: 

None. 

7. Pending and prior proceedings in other courts. List the case name, number and 
court of all pending and prior proceedings in other courts which are related to this appeal 
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition: 

None. 



8. Nature of the action. Briefly describe the nature of the action and the result below: 

On July 31, 2013, Charles Schueler and his co-workers were replacing the LED display on 
MGM Grand's marquee sign. As Mr_ Schueler was walking on the floor of the sign, a 
triangular panel broke loose, causing him to fall 150 feet to the ground and suffer serious 
injuries. Mr. Schueler subsequently sued MGM Grand for premises liability, and Ad. Art, 
Inc. and 3A Composites USA, Inc. for product liability. MGM Grand filed a Motion for 
Judgment on the Pleadings claiming it was Mr. Schueler's statutory employer and thus 
could not be held liable for Mr. Schueler's injuries. Although the motion was initially 
denied, it was granted after MGM Grand filed a Motion for Reconsideration without citing 
any new information or case law. 

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate 
sheets as necessary): 
1. Did the Court err when it granted MGM Grand's Motion for Reconsideration, even though 
MGM Grand's Motion for Reconsideration did not contain any new or additional information 
that was not available at the time it filed its original motion? 

2. Did the Court err when it found MGM Grand was Mr. Schueler's statutory employer, thus 
depriving Mr. Schueler of the ability to sue MGM Grand for his injuries? 

10. Pending proceedings in this court raising the same or similar issues. If you are 
aware of any proceedings presently pending before this court which raises the same or 
similar issues raised in this appeal, list the case name and docket numbers and identify the 
same or similar issue raised: 

None. 



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and 
the state, any state agency, or any officer or employee thereof is not a party to this appeal, 
have you notified the clerk of this court and the attorney general in accordance with NRAP 44 
and NRS 30.130? 

• N/A 

O Yes 

• No 

If not, explain: 

12. Other issues. Does this appeal involve any of the following issues? 

LI Reversal of well-settled Nevada precedent (identify the case(s)) 

0 An issue arising under the United States and/or Nevada Constitutions 

0 A substantial issue of first impression 

Ei An issue of public policy 

0  An issue where en bane consideration is necessary to maintain uniformity of this 
court's decisions 

LI A ballot question 

If so, explain: 



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly 
set forth whether the matter is presumptively retained by the Supreme Court or assigned to 
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which 
the matter falls. If appellant believes that the Supreme Court should retain the case despite 
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or 
significance: 

This case is presumptively assigned to the Court of Appeals pursuant to NRAP 17(b)(2). 

14. Trial. If this action proceeded to trial, how many days did the trial last? 

Was it a bench or jury trial? 

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a 
justice recuse him/herself from participation in this appeal? If so, which Justice? 
N/A 



TIMELINESS OF NOTICE OF APPEAL 

16. Date of entry of written judgment or order appealed from Nov 4, 2016 

If no written judgment or order was filed in the district court, explain the basis for 
seeking appellate review: 

17. Date written notice of entry of judgment or order was served Nov 7, 2016 

Was service by: 

LI Delivery 

Mail/electronic/fax 

18. If the time for filing the notice of appeal was tolled by a post-judgment motion 
(NRCP 50(b), 52(b), or 59) 

(a) Specify the type of motion, the date and method of service of the motion, and 
the date of filing. 

LI NRCP 50(b) 
	

Date of filing 

El NRCP 52(b) 
	

Date of filing 

12] NRCP 59 
	

Date of filing 

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the 
time for filing a notice of appeal. See AA Primo Builders v. Washington,  126 Nev. 	, 245 
P.3d 1190 (2010). 

(b) Date of entry of written order resolving tolling motion 

(c) Date written notice of entry of order resolving tolling motion was served 

Was service by: 

[I] Delivery 

El Mail 



19. Date notice of appeal filed Nov 30, 2016 

If more than one party has appealed from the judgment or order, list the date each 
notice of appeal was filed and identify by name the party filing the notice of appeal: 

20. Specify statute or rule governing the time limit for filing the notice of appeal, 
e.g., NRAP 4(a) or other 

NRAP 4(a) 

SUBSTANTIVE APPEALABILITY 

21. Specify the statute or other authority granting this court jurisdiction to review 
the judgment or order appealed from: 
(a)  

NRAP 3A(b)(1) 

E1NRAP 3A(b)(2) 

ONRAP 3A(b)(3) 

El Other (specify) 

ENRS 38.205 

El NRS 233B.150 

11] NRS 703.376 

(b) Explain how each authority provides a basis for appeal from the judgment or order: 
Pursuant to NRCP 54(b), the District Court certified it Order granting MGM's Motion for 
Judgment on the Pleadings as final. NRAP 3A(b)(1) grants this Court jurisdiction to review 
final judgments. 



22. List all parties involved in the action or consolidated actions in the district court: 
(a) Parties: 

1) Charles Schueler - represented by William Brenske & Jennifer Andreevski of 
Brenske & Andreevski 
2) MGM Grand Hotel, LLC d/b/a MGM Grand - represented by Riley Clayton & 
Ryan Venci of Hall Jaffe & Clayton, LLP 
3) Ad Art, Inc. - represented by Timothy F. Hunter of Ray Lego & Associates 
4) 3A Composites USA, Inc. - represented by Leann Sanders of Alverson Taylor 
Mortensen & Sanders 

(b) If all parties in the district court are not parties to this appeal, explain in detail why 
those parties are not involved in this appeal, e.g., formally dismissed, not served, or 
other: 

The underlying action has not been fully resolved and they remain parties to the 
action. The dismissal of MGM Grand has been certified as final pursuant to 
NRCP 54(b). 

23. Give a brief description (3 to 5 words) of each party's separate claims, 
counterclaims, cross-claims, or third-party claims and the date of formal 
disposition of each claim. 

Schueler v. MGM Grand - premises liability - dismissed on the pleadings 
Schueler v. Ad Art, Inc. - premises liability and product liability - not yet decided 
Schueler v. 3A Composites USA, Inc. - product liability - currently litigating 
jurisdictional issues 

24. Did the judgment or order appealed from adjudicate ALL the claims alleged 
below and the rights and liabilities of ALL the parties to the action or consolidated 
actions below? 

El Yes 

IZINo 

25. If you answered "No" to question 24, complete the following: 

(a) Specify the claims remaining pending below: 
Schueler's claims against Ad Art, Inc. and 3A Composites USA, Inc. are still pending. 



(b) Specify the parties remaining below: 
Schueler, Ad Art, Inc., and 3A Composites USA, Inc. 

(c) Did the district court certify the judgment or order appealed from as a final judgment 
pursuant to NRCP 54(b)? 

Yes 

0 No 

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that 
there is no just reason for delay and an express direction for the entry of judgment? 

Yes 

No 

26. If you answered "No" to any part of question 25, explain the basis for seeking 
appellate review (e.g., order is independently appealable under NRAP 3A(b)): 

27. Attach file-stamped copies of the following documents: 
• The latest-filed complaint, counterclaims, cross-claims, and third-party claims 
• Any tolling motion(s) and order(s) resolving tolling motion(s) 
• Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-

claims and/or third-party claims asserted in the action or consolidated action below, 
even if not at issue on appeal 

• Any other order challenged on appeal 
• Notices of entry for each attached order 



I 

I certify that on the 	  day of  1, )00Q411/a6K  , 	 I served a copy of this 

completed docketing statement upon all counsel of record: 

CERTIFICATE OF SERVICE 

• 

Dated this 

VERIFICATION 

I declare under penalty of perjury that I have read this docketing statement, that 
the information provided in this docketing statement is true and complete to the 
best of my knowledge, information and belief, and that I have attached all required 
documents to this docketing statement. 

Charles Schueler 
	

William R. Brenske 
Name of appellant 
	

Name of counsel of record 

Date 
	

Signg—ure of counsel of record 

Clark County, Nevada 
State and county where signed 

0 By personally serving it upon him/her; or 

y mailing it by first class mail with sufficient postage prepaid to the following 
address(es): (NOTE: If all names and addresses cannot fit below, please list names 
below and attach a separate sheet with the addresses.) 

Riley Clayton 
Ryan Venci 
Hall Jaffe & Clayton, LLP 
7425 Peak Drive 
Las Vegas, NV 89128 
Attorneys for MGM Grand Hotel, LLC 
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WILLIAM IL BRENSKE, 
Nevada Bar No. IS06 
RYAN D, ICIUMETBAUE.R, ESQ, 
Nevada Bar No, 12800 
LAW OFFICE OF WILIAAM R. BRENSKE 

4 '1630 South Third Street 
Las Vous, NV 89101 

' Telephone: (702) 385-3300 
FacSintile: (702) 385-3823 

wbrena1c41Qtrnail.com  
A tiorne,i}s fir Plainifft 

8 

CLERK OF THE COURT 

9 

10 11 
11 C 	 . 

HAR.1,1,S SCHUELER, 

1 2 

1.3 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Case No„:-. A-15-722391-C 
Dept, No,: XVII 

MGM GRAND 171()TEL, LI,C, DOTM.ifk 
Limitul Liability Company dcola MGM 
GRAND', MGM RESORTS 
INTERNATR)N.‘AL. A Foreien Corporation 

t4 

'16 
dibSa MGM GRAND; AD ART, INC., A 

I Foieign Corixration; :3A COMPOSITES 
18  !USA INC_ a. Foreign Co.rporation Wkia 

ALUCOBOND 'FBCHNOLOGIES 
19. I CORPORATION; DOES I 25; ROE 

CORPORATIEON$ 1 -25; inclusie, 
20.  

Defendants,  

Date of.tleAring:NA 
Titne.onlearing:.:NSA 

JURISDICTIONAL At iLEGATIONS 

Plaintiff CHARLES SCHLTEI„ER.IS a resident (.4 Clark County Nada 

Defendant :\ ,167N.4 GRAND 1O ILL Lie dibla MOM GRAND is a NeYfida 

26. ;Limited Liability Company licensed to do businem; and actually dolw business in Clark County, 

Nevada at all -times relmmat to this Complaint- 

24: 

Page .1 of 9 



	

3. 	Defendant MGM RESORTS INTERNATIONAL d/b/a MOM GRAND is •a 

Delaware COVOV:16011 that was licenst to do business and actually doinf...; business in Clark 

::ounty, Nevada at all times relevant to this Complaint. 

Defendant AD AlIT, INC. is a California Corporation that was licensed to do 

business and actually doing business in Clark (minty, Nevada at all Times rel6quxt to this 

5. Complaint Defendant •3A COMPOSITES USA INC., is a Missouri. Corporation alla 

ALUCOBOND TECHNOLOGIES CORPORATION that is actually doing business in Clark 

tO County, Nevada. 

n 	
6, 	Defendant 3A COMPOSITES USA INC iS the rnanufacttiter, designer, supplier, 

and or seller, of .a product known commonly as "Alucobond" Which was the material used in I 

constwefion and/or manufactaing of the MOM pylon sign which is the. subject of this Complaint 1 
1 

Defendants DOES I - 5 and ROE CORPORATIONS 1 - 5 am individuals, 1 

tusociations, i;:vt .lxnations, partnerships, and/or other entities that are owners, controllers, andior 1 
1 

partners in association with Deftmdant MGM GRAND HOTEL, LLC dibla MGM GRAND, and. 
i 

may hat‘-e in some way cawed or •onuibuted to Plaintiffs darnu sies as alleged. 'herein. The true I 

names and/or capacities al DOES I -- 5 and ROE CORPORATIONS I 5 are unknown to 

Plaintili, Plaintiff will ask leave of Court to amend this Complaint to insert the true names and 

C:apai,liti of DOES I - 5 and/or ROE CORPORATIONS 1 - 5 when they are ascertained. 
"Y.," 

Dektidants DOES 6 - 10 and ROE CORPORATIONS 6 ----u are individuals, 
I 

N associations, corporations, partnerships, and/or other entities that are miters, controllen, and/or 

partrets in association with Defendant MOM RESORTS INTERNATIONAL daila MGM 

GRAND, and may have in some way caused or Wrat'itRIUXi to Plain titrg damages as ;alleged 

herein, The true names and'or capacities of. DOES 6 10 and ROE CORPORATIONS - 10 are 

Page 2 of 9 



unknown to Plaintiff. Plaintiff will ask leave of Court to amend this Complaint to insert the true 

. 
names and capacities of DOES 6 — ad/or ROE CORPORATIONS 6 -- 10 when they are 

4 

 1 i ascertained 	
1 

	

9, 	Dek:ndants DOES 11 - 15 and ROE CORPORATIONS il — 15 are individuals, i 
1 

ti 1€ 
€ 	 € 
s  ssociations 	 an 

l 
ipartnera in nssodation with 1)efendant AD ART, INC, and may have in some way paused or 

eornoratiinc partnerships, dFor other eutities that are °miners controllers andior 1 

, 
: 

licontributed to Plaintiff s darnages as alleged herein. The trW.narnes and/or capacities of DOES 11 
I t 

di— LI atai ROE CORPORATIONS 11 15 are unknown to .Plaintilt Plaintiff will ask leave .)1' 
1€.  

ilCourt to amend this Complaint to insert the true names and capacities of DOES 11: — 15 and/or 

ROE CORPORATIONS 11 5 when they are ascertained, 

	

1:0: 	Defendants DOES 16 — 	and ROE CORPORATIONS 16 	are .  individugls,. 

associations, corporation.% partilei.‘i,:hips, and/or other entitles that  are owners controllers , and/or 

partners in association with Deferithnt 3AC`ONIPOSITES USA INC„, and may have in some way 

, 	„ 
caused or contributed to Plaintiffs damages as alleued herein. I be true namesand/6r Capa.11.10S 

DOES 16 20 and ROE CORPORATIONS 16 — 20 are unknown to Plaintiff. Plaintiff will ask 

leaVr of Court to amend this Complaint to insert the true names and capacities of DOES 16 --- 20 

and.?or ROE CORPORATIONS 16 — 20 when they are ascertained, 

11, Defmdants DOES 21 - 25 and ROE CORPORATIONS 21 - 25 are 

associations, eorporanons, partnerships, andlor other entities that are owners, controllers, and/or 

; partners that may have in some way caused or contributed to Plaintiff a damages as alleged herein, 

the true names andior capacities of DOES 21 - 25 and ROE CORPORATIONS 21 -25 are.. 

unknown to Plain/ill Plaintiff will ask leave of Court to amend this Complaint to insert the true 

names and capacities of DOES 21 - and/or ROE CORPORAT1ON$ 21 - 25 when they are 

ascertained, 
28. f 

9. 

10 

f 3 

.16 

13 

18 

19 

29 

1.5 

26 

• 
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9 ilset forth herein. 

11- 
1.1 	:1 1  

10 

of Defendant MGM. GRAN) HoTEL LLC argitor mom RESORTS INTERNATIONAL dbia 

14. 	On 'July 31, 2013, Plaintiff CHARLES SCHUELER was lawfull y  on the premises 

Defendants are agents senants 	mplo employees evers„ trade venttN re partners and/oi'
I  

family  members of each other. At the time of th e  incident dewribi,NI in this Complaint, Defendant 

were acting  within the color, purpose and scope of their relatio nships and by  reason of then' 

.4 rektionShips, Defendants may he jointly and severally andlor•vicariously responsihte and liable for thq 
5 fi 

tam andomissions of their co-Defendants, 

'I a ;4.T1,IPNS  

13, 	Plaintiff repeats and realleges para graphs I 1.2: of this Complaint as thoti gh fully  

6 

12 
MGM GRAND, located in  Clark. County* Nevada, to update the MGM p ylon :Sital display  adjacent 

to Las Vegas Boulevard, 

, .., 	 . 	; 1:), 	When attemptIng to sever the strtuure conne•3;,=4n g  the LED cabmet to 1.11. roam t 
I 

structure, Plaintiff CHARLES SC RJELER went in smell flo the missed male iron attachment 1 1 

I 
1 7  i pint to Sever the display; At that point, Plaintiff CHARLES SCHUELER., fell approximatel y  150 1 

1 feet to the ground below, as a result of a piece of "Alacobone giving  way, 

MRST.C.AUSE OF. ACTION 
(Premi. 1.<iabitity- MGM °R OD ittYFEL., ELC, MOM RESORTSINTERNATIONAL .and 

Al)- ART, INC..) 

16. 	Plaintiff repeats and realle ges paragraphs I — IS of this Complaint as though fully  

X.) 

14. 

set forth herein 

'24 

25 .  AD ART, INC,, DOES 25, andior ROE CORPORATIONS 1 owned, operaled, 

I "I% Defendants MOM GRAND HOTEL, LLC, MGM gt.:::tiORTS IN -fERNAIIONAL 

maintained, controlled, implemented, and/or designed a certain MGM p ylon sign located within 1 

Clark Counqi,Neyad4. 
28: 

- :Page 4 of 5 



g mainAtttamV, •ppkeep contra repairing,

•  premises unreasonably dangerous, 

II Defendants failed to use reasonable care in the design, construction,. inspection, 

andlor MailniMMICe of the prernises. rendering the 

18. Ati,t)1 times: herein mentioned, MkiiM GRAND HOTEL, Ilk, MGM RESORTS 

INTERNATIONAL, AD ART, INC, i — 25. andior ROE CORPORATIONS 1 — 2:5 had a 

duty to provide a safe and defect five environment upon the premises of the MOM pylon. sign and I 

to reasonably and adequately repair or warn of dangerous conditions upon the - premises which 

were known to them or should have been known. 

4 

5 I 

6  11 

Jr 

I I have been known to Defendants in adequate tittle thr a reasonably prudent person to warn at or 

makel:are the condition., Ikfendants negligently ailed and neglected to take any action to warn 

Plaintiff CHARLES SCRUELER or to make the condition safe, 
14 .  

i 5 11 

16 Plaintiff suffered injuries which nquired and may continue to require medical attention and 

11 services all to his continuira4 expense and dam= in an amount .  in excess of Ten Thousand Dollars 

1 1 a 1 0,04)0„00), 
I 

19 

- ; Defendants,. Plaintiff incurred -and ;nay continue to incur pain, suffering, disability and mental 

11 
anguish all to his general damage in an amount in excess of ten thousand dollats ($10,000.00), 

As a further direct and proximate cause of the aformentioned nealigenee of 

24 Defendants. Plaintiff incurred, and may continue to incur, lost wages and loss of earning capaeity, 

II in an amount in excess of ten thousand dollars ( .$10,000.00). 
11 

I 

Page 5 of 9. 

21, 	As a direct and proximate cause of the aforementioned negligence of D< -:,fendants, 

1$. 

As a Anther direct and proximate cause of the aforementioned negligence of 
20 



l
II 

14. 	As a finther direct and proximate cause of the :dommentioned negligence. of 

Defendants, and ead, of them, Plaintiff has been fotted to hire counsel to prosecute this. actit. ,,,n and 

ha S incurred, attorney's fees and costs in an antoUnt to be proven at time of trial. 

SECOND CAUSE OF ACTION 
(Product Liability AD ART, INC.) 

25, 	Plaintiff repeats and re:alleges paragraphs I— 24 of this Complaint as :though fully 

7 set forth herein, 

9 
	26, Defendant AD ART, INC., DOES I 25 andlor ROE CORPORATIONS --- 25 

10 $1 desimd, manufactured, constructed, assembled, sold, midi& distributed the MOM olon sign 

Wherein Plaintiff (1/ARLES SC ftiELER was working on July 31, 2013, 

12. 
	27. 	By reason of a defmt in its di, tnanutlicture, andlor assenthly, the MGM pylon 

•3 I sign Was defective, urdR, andifor unreasonably dtutgerous for its nitended use at the time Plaintiff 

14 [ CHARLES SCHULER was working on July 31 20 .13 and at the time it left the control of I 

15 Defendant Al) ART, DOES 1-25 and/or ROE CORPORATIONS 1-25, 

„.. 	Defendant AD ART,. DOES 1-25 andior ROE CORPORATIONS I -25 knew or I. 

should have known the defective condition of the MGM pylon sign could cause iniurv to Users of 

the product and/or Defendant AD ART. DOES 1-25 and/or ROE CORPORATIONS 1-25 should 

have known the MGM pylon sign was not fit for the purpose lbr Which it was ordinarily used, 

— 
	'119, 	As a direct and proximate cause of Defendant AD ART, DOES 1-25 and/or ROE 

22. 11 CORPORATIONS 1-25 defective manufacture midi& desigh of the MGM pylon sign. Plaintiff 

incurred, and cOntinues to incur Lnedcal treatmein and billing in an amount in excess of Ten 

Thousand Dollars 010,0(I0,00), 

30, 	As a further direct and proximate cause of Defendant AD ART; DOES -25 amilor 
1 

!ROE CORPORATIONS 1-25 defective manufacture andior design of the MOM pylon sign, 

25 I 

19 

20 

-Page of 9 



Plaintiff incurred, and continues to incur, lost wages and ,* /oss of eat-nine; capacity in an amount 

1 in excess of Ten Thousand. Dollars ($10,000A), 

31, 	As a further direct and proximate cause of Defendant AD Ala, DOES 1-25 .and/or 

„, 
:1 1 ROE CORPORATIONS I-25 detctive ona,nufactum andior desiati of the MOM pylon. sian. 

Plaintiff endura, and. continues to milvre pain suiftrinv disability and mental anatfkb in an 

l amount in excess of Ten 'Thousand Dollars (S10,000.00) 

8 
	r. 	As a further direct and proximate cause of Deleadant Al) ART, DOES 1-25 andior 

i1 1  
9 1[1 ROE :CORPORATIONS 1-2,5 defective mantitiicture iuld/Or design of the MOM pylon sign, 

i Plaintiff mcurreci. and etritmuo to mew attoirte tees and court costs Inv amount to be prov en 

11 1 
.Hat 

12 H.  

14 

1 .1 
set tbrth herein, 

14+ Defendant 3A COMPOSITES USA INC., DOES 1 	25 and/or ROE 

CORPORATIONS 1 — 25 designed, illMth.Ci131-1M, assernbted, sold„ atid/Or distributed the material 

known commonly as 'Alueohoudr which. was used -to paamifacture and/or construct the MOM I 

pylon sign m.question, 

A 
	

By reason of a defect in its design, manufacture ,  and/or assembly, the Aluedbond 

material inside and surrounding the MOM pylon sign was defective, unfit, andSor unreasonably 

dangerous kir its inkmded use at the time Plaintiff CHARLES SORTER was workine onJuiy 31, 

2013 and at the time it left the control of Defendant 3A COMPOSITES USA INC, DOES 1-25 

andSor ROE CORPORATIONS .1-25. 

11 	36.. Defendant 3A COMPOSITES USA INC,, DOES 1-25 andlor ROE 
1 

 

CORPORATIONS CORPORATIONS 1-25 knew or sbould haw :known the defective- condition of the ",:kluebond'' 

THIRD CAUSE OF ACTION  
(Product 	3A COMPOSITES USA INC.) 

Plaintiff repeals and. -reallates paragraPhs.1 - 32 oft.]*.3. Complaint as thov4il•  ffili .Y.  

:^1 

18 

19 

26 

Page 7 of 



Conld cause injury to wen' of the product andfor Defendant 3A COMPOSITES USA INC, DOES 

1 1-25 andlor RPE CORPORATIONS 1,25 should have known the "AI -ucohond!' was not lit for the 

• purpose for wmch if was ordtnarth ved, 

As a direct and proximate cause of Defendant 3:A. COMPOSITES USA INC„ 

1DOES I25=Or ROE CORPORATIONS I-25 defective manufacture and/or design of the 
6 

1"Alucobond„." Plaintiff incurred, and continues to incur medicallreatinent and billing in an amount 

g 9in excess of Ten Thousand Dollars ($10,00040). 

9 11 	38, 	As a further direct and pniximate cause of Defendant 3A COMPOSITES USA 

„ 
1 "fi INC., DOES I-25 and/or ROE CORPORATIONS I-25 deft:dive manufacture and/or design of the 

11 ,. . 
' Alueobond, Plaintiff incurred, and continues to incur, lost wages and or loss of earning capacity 

i1 
1.2 1 1 in an amount in excess- of Ten Thouaand Dollars .$-10,000.00)„ 
11 

39. As a further dvect and proximate cause of Defendant 3A• composnTs USA 
14 I; 

INC., DOES 1-25 andlor ROE CORPOR ,VTIONS I-25 defective manufacture and 'or design of the 
11 

.- 1 -.Aineobond.' Plaintiff endured, and continues to endtuv pain, suffering, diSability, and mental 

17 l'1anuish in an amount in excess of Ten Ti 	and DOli 	0 000 i)0 

As a further (111=1 and proximate cause of :Defendant 3A COMPOSITES USA 

19 I 
, [NC. DOFS '1-2 and/or ROE CORPORATIONS .1.-25 defective -  inanufactue and/or MiPti of the 
I 	 1 , 
"Alticobond,' Plaintiff incuued, and continues- to incur, attorney's fees and: court costs in an 1 : 

mount to be proven at  trial, 

WHEREFORE Plairodit Dray for It4ginier4 tbr their First. Second, and Third Causes of 

Action as lb Ho. 

I) 	For special damages inwI amount in vxce-s of 	Thou-and Dollars (510 ili1f4 Day 1 

'7 1 	For general damages in an amount in excess of Ten Thousand Dollars (S10,000,00); 

3) 	For attorneY'S fees and cowl costs in an amount to be proven at trial; 

22 

:23 

24 1 

26 

28 

.Page 



4) 	For aWil. other afld farther Midas ittif Court may deem just and proper,. 

DATED this,00 ay of Ally, 2015. 
, ■■ 

\A111.1..-IAM R, :BRIAN 	ESQ. 
Nevada Bar No. 1806 
R' \\ D. KRAMETRALIER,E;$ 
'Nevada I3ar NO. 12800 
LAW OFFICE OF WILLIAM R, IIRENSKE 
630 South Ilhird Street 
Las Vegas, NV 89101 
.ftilephorle: (702) 	-.3300 
Facitnik: (702) 385-3821 
EmIh whrnske-@hotmait.com  
Atkirnqsfiv,  ntflf Cho-leg Schuekr 

3 

6 

10 

ii U 

:1$ 

19 

20 ; 

21 

- 25 

Page 9 of 9 



TAP') 
wu,Lam R, BRENSKE, ESQ. 

2 Nevada Btu N. 1806 
RYAN D. KRAMETB AUER, ESQ: 
Nevada Bar No. 12800 
LAW OFFICT :OF WII:LIAM R. BRENSKE 

4 1 1630 Sotnb. Third Street 
I Las Vel4as, NV 89101 

5  FidephOne: 002) 385-3300 
1Faesiini le:(7.02) 38•-1823 
' 	ensLke@hottnaii,COM  

thDrney fivRamtiff 

DISTRICT COURT 
CL ,:k111( COuNTy, NEvADA 

4 

ARUS SCHULER, 

I Plaintiff, 

12 11 
:MGM. GRAND HOTEL, LLC, a .DOMO5iC Limited. 

1.-.1 Liability  Company 	:MGM GRA ND:,:i\iONI: 
.RJ"gORTS NC:FERN AT ION A 

14 	- 
	ogn 

CorpOtItiOti dib/aMt GRAND; AD ART„ 
5 	Foreign 	 COMPOSrrES USA 

11 INC, a Forcigia Corporation alla ALUCOIWND 
16 TECHNOLOGIES CORPORATDN ;  DOES 'I - 

; 11 25:‘, ROE CORPORATIONS 1 - 25 ;  inclusive, 
} 

...,I 	 Defendants, , 

.(se No.; 
Dwt:. 

INITIAL. APPEARANCE .  FEF. 
DISCLOSURE 

Pursnant to NRS Cbapter 19, as amended b y  Senate Bib •106, filing: ftvs 	submitted 

ptspenng  it the above-entitled actim as indicated below: 

P'aintiff.Ch arle..SthueIer.: 

TOTAl RE ?Arr ."' t 

DATED this 	;day of At.,q4:020I 5, 

5270.00 

LAW OFIJCN QtAliirriCapi 

	 , 	  
W LIAM R. BRENSKE, ESQ. 
Nevada Bat No.1.806 
.JENNIFER RANDREIWSKI, EQ 
Nevada TW:No:..9q95 
630:Sondillird Street 
Las Vegas, Nevada 89101 

Nse:. 4171 

24 



CLERK OF THE COURT 

c2gx. 

Electronically Filed 

08/24/2016 04:22:13 PM 

NEW 
RILEY A. CLAYTON 
Nevada Bar No. 005260 
IS1avtonre,PIA).0-ti(l92M 

HALL OAFFE 84 CLAYTON, LLP 
4 	 7425 PrAis: ITJRIVE 

LAS. VEGAS, NEVADA 30128 

(.702) 316-4111 

FAX (7:12):31:3-4114 

:Aqo:rri:py fpt Detendnt,. . 	. 
:MGM Gmnd H. tc LLC, 	MGM -€1.1-41-14 

DISTRICT COURT 

CLARK. COUNTY", NYVADA. 

CASE:NO. A4.542219 
DEPT Nal:: XVII.: 

-CHAR : XS SCIRTELER, 

Plaintiff, 

:MOM QRAND'tioTEL, 	,1).0inOtic, 
Illna14--d Liability Coo,p4ny d/h4mG rm 
:GRAND.; MGM RESORTS 
INTERNKVIONAL, A Fol:Ogn Cor.pmittion 
dlbla. MGM GRAND; AD A-KT, 1NC: A 

corptoatiory;....A COMPOSIT17::$ 	A. 
mc,.,.A•1;:poj . gn Copoiathin 41/1q4 
.ALVCOBONT.). T.E.C.UNOLOGIES 
(.2.:OR.PORKTION:,. DOES 1-25; ROE 
CORPORATION 	inclusive, 

NcYricE,..P.F ENTRY OF ORDER. 
GRANTING .MGM GRAND'S:MOTION .  
FOR:RECONSIDERATION ON MOTION 
FOR ATD(.7:71MENT ON THE-PLE„.DINGS 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

24 

25 

26: 

Dfen1antti3, 

NOTICE TS 'HEREBY GIVEN that an Order Granting MGM Grantrs- Motion for 

ReconsidOration. on Motion. fol,  Judgment on l:he.P1ea<1ins w.enrol -cc-1 in Oasts. matter on the 23' day of 

/ 

28 



Atigist, 2016, a copy of which is attach -0i hereto. 

DATED this ,  day of August, L.0 6. 

   

HALL JAFFE-  ct. CLAYTON, LET 

By 	 r 
idLEY A(iC,LNY1C14 
iN"Iva.1,1g Bat No 005260, 
7425 Peak Drive 
Las Vegas,:  Neoda 891?.a 
Anormys' f Or Dele.Adaric 
MGM Grand Hotel, LIE, &lila MOM Grand 

CERTIFICATE OF SERVICE 

PursuNit: to. NEWP 5(b) andEPQR 726.i oottify .  that on the  1k 	day of August 2016 > ! 

11 	The ifivogOin g.  NOTICE OF ENTRY OF ORDER GRANTING MGM:. GRANWS . MOTION 

12 FOR RECONSIDERATION ON MOTION FOR jUDGDONT ON rm: t'ILEADTNG, on the 

1:3 .IoIki.tng pqr,tte. hyeJ .ectronic op-mi$si on throctg,h the. WiZlet V.M41: 

B r(111.1-;k., Esq. 
Pomo. D. Ktatnetbauer, Esq. 

BRINSKE ANDREEVSKI 
3.800 Howard Hughes Parkway,. Su te 500 

Las Veiar•m, NV 89169 
Tel: 702)3&300 
}-', 1x; (702) 3. 85-3823 

Attor.gieysfio Pk/if 

Timothy E. Hunte.3., 
RAY i.„EG-b.. ASSOCIATE'S 

7450 Arroyo C.170.sinR Pkwy., Suite 250 
Las Ve(„ms, _1 -TV 8911. 3 
Tel,: ( .702) 479-4350 
Fax: (702) 27041602 

Diroot: (702) 479-4T71 
unjs r(eilty.g veicrs corn 

Atrorney far Deentlaw; 
Ad An., Inc: 

An Enip]oyee of 
1-IA.J-1, JAFFE 4t- cLA:YroN, T,LP 

• 3.  

6 

14 

15 

1 ,6 

17 

18 

19 

21 

26: 

2,8 



CLERK OP' THE COURT 

•Eoetrorylomy  FUed 
08/2312016 0:3'2743..PM 

1 OGM 
R1LE:Y A, CLAYTON 

2 Nevada Bar No 005260 
relavtotala!,Aji. o.colli: 

-3 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21 

22 

23 

24 

2 6 V 

" HALL JAFFE &.CLAyToli, LLP 
7:45 PEAK DRIVE 

LAS VECAS, NEVADA at?...a 
(702y 316,4111 

FM 0'1:J2)1164i 4 

Aaomey  for Dofondunt, 
MGM Grand UoteL 	dibla MGM Cirand 

DISTRICT (-119111' 

CLARK COUNTY, NEVADA 

CI-IAR LES SCII-UELER, 

Plaintiff, 

V, 

MOM•GRAND HOTEL, LLC, Domestic. 
Limited Liability  Company MAI. MGM 
GRAND ;  MOM RESORtS 
INFERNATIONAL, A Forei gn. Corporation 
clibia MGM GRAND;  AD ART, INC, A 
Foreign Corproation ;  3A COMPOSI'TES USA. 
LNC, A Foreign Corporation 8/k/a 
AL,LICOBOND TECHNOLOGIES 
CORPORATION1 113(-)ES 1-25 ; ROE 
C.ORPORATION 1-25 ;  inclusive, 

1.11eibil(.1ants, 

On  May  16, 2016, Defendant ,.MGM Gtand Hotel, LLI:c„, dibra MOM Oran (MGM'), Med its  

Motion for Reeonsideration prt. Motion fetludgment on the:Pleadings, On Rine 3 -, 2016, P114ntififilod 

his Opposition, Oil June 14, 2010, MOM filed i',3..Reply  Support .of its Motion for Reconsideration:. 

In 'lieu of oral argument, this Honorable Court, Jud ge Michael Villani presiding, set the motiOn 

for  resolution  on its cllarnber.s  Caendat AftQl- cbttaidekt,,,d thk..1360 ,6.1A-, oppadag: an ep1Iy  briefs, and 

the case authority  cited therein awl :findin g  good ;;;attse, the C ourt issmd i. t.ninute.order on Au gust 16, 

2016 with its ruling: on the pending motion fo-monsideration, and now hereby  submitsj1 Fiiidhigsof  

lw-s§onktisic,.., of Law, and Order. 

70 .N 
2016 

4 

5 

6 

A45,-722391-C 
DF.PI -NO„.-. 

ORDER GRAN'TING MOM GRAND'S 
monoN FOR RECONSWERATION ON 
MOTION FOR.,MDGMENT ON 'ffiff. 
PLEADINGS 



1. 	FINDINGS OF FACT 

2 	1. 	This is a motion for reconsideration following a prior decision on a motion for judgment 

3 on the pleadings filed by the MGM. As such, the allegations of Plaintiff's complaint generally contain 

4 the operative facts that govern the outcome of this matteT, The essence of these allegations can be 

5 summarized as follows. 

6 	2. 	On July 13, 2013, the plaintiff, Charles Schueler ("Sehueler"), was an employee of 

Young Electric Sign Co. ("YESCO"). The MGM hired YESCO, a licensed contractor under NRS 624, 

8 to perform repair work/installing LED lights on the marguee sign in front of the MGM Grand Hotel, 

9 	3. 	When attempting to perform his repair work on the sign, Schueler lost his balance and fell 

10 approximately 150 feet to the ground below. As a result of the fall, Shueler sustained injuries. 

11 	4. 	Sehueler alleges, generally, that the MGM was required, as a land owner, to maintain the 

12 area of the marquee sign in a reasonably safe condition and to warn of potential hazards. According to 

13 Schueler because the MGM allegedly failed to safely maintain the area of the marquee sign, Schueier fell 

14 150 feet and was injured, 

15 	5. 	The risk of falling from the sign is directly associated with working on the sign, and is 

16 related to a risk arising out of his duties with YESCO. 

17 II. CONCLUSIONS OF LAW 

18 	1. 	Under EDCR 2.24, "a district court may reconsider a previously decided issue if 

19 substantially different evidence is introduced or the decision is clearly erroneous," Adasomy & Tile 

20 Contractors v. Jolley, Urga & Wirth, 113 Nev. 737, 741, 941 P.2d 436, 489 (1997), A court has the 

21 inherent authority to reconsider its prior orders. Trail v. Faretto, 91 Nev. 401, 536 P.2d 1026 (1975). 

22 Moreover, under NRCP 54(b), "the district court may at any time before the entry of a final judgment, 

23 revise orders. " Barry v. Lindner, 119 Nev. 661, 670, 51 P.3d 537 3  543 (2003). 

24 	2, 	The Nevada Supreme Court has provided guidance regarding whether a landowner 

25 qualifies for immunity from suit under Nevada's workers compensation law when the landowner hires a 

26 licensed contractor to perform work on its property. See, Richards v. Republic Silver State Disposal, 

9 7 Inc. , 122 Nev. 1213, 148 P. 684 (2006). In Richards, an injured employee, Richards, brought suit 

28 	 2 



4 

5 

7 

8 

9 

10 

11 

12 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

.against RepUblio xtu it0:17 RiChods_ ,st..istained when be fell from a ladder. while dQsc.c.ncling, from the 

rooftop of I.tptiWio Rithords . was iustalliag a swamp cooler, whia Republic ooritraoted:Ricftard's 

employee teomp1Qte. 1u coupluding that Republic was inuruN frorri salt: undpr Npyada'3Worktt's 

compensation law, the Richards mat. held: "Thus;  In inalciugNllA immunity determinations hi these 

types of matters, warts mist gQ:neray look; initially; .at whether the injured employee and other parties 

were, whenThe f:njury oeearred, carrying out *drk ander SOme principal. contractor's .NRS 624 Iieonse!' 

Id, at 121 .5. The court w.ent on to hold that Republic SiNer State was a gat -LA .01 erriployer Of the injured 

Worker because he was injured while 	swamp cooler that his:twployer, cbnimiercial. 

Consulting i:a licensed constraetor under NRS 624) was hired hy P,,enythli0 to install. Id. See also., &ITU 

R lioeq Car,Sno; Inc,, 117 Nev. 482, 25 P3d 206 (2001:), 

3, 	The facts in Richards are...strikingly similar to those in the present matter, Sethi -der Was 

.an employee of YESCQ.and injured WhoTi he fell from a platform on the premises of the MOM Grand 

while he replaced LED .  lighta Ihr a marquee :Awl. It is LindispiLtod thgt YESCO is a ileeased eontraetor. 

Schueler filed suit against MOM for premisos The MOM Grand contracted YESCO to ptiform 

the replacement of the LEO lights in the marquee sign,. Sehaeler alleges that his ininries resulted from 

his fall from the Maxquee but this fall resulted from a risk directly associated with working On the 

sign. 

	

4. 	Upon farther review of these fayts and applicable law regarding • .1.atiUtOiT immunity, the 

Court finds that ISohueler 1s claim is related to artk wising out of his duties with iirESCO and that 

-ITSC.0 was a lieensed contractor hired by iyRIK. Therefore, the. MOM is a statatou 

frein Stlit, Republic, npra; Nee also Harris v.. Rio 'Tafel & Casino, Inc, 117 Nev.. 482, 25 P,3d 206 

(2001), 

ill, ORDER 

IT IS, TIJEREFOR.E, ORDERED, ADJUDGED AND 1)ECREEP THAT 

	

1, 	The MGM' g Motion fr Reconside:ra-tion. on the Judgment on the PleadliTigs :  is 

ORANTEU; 

	

2. 	The MGM is a.'atattitory employer" under Nevada',5 Woik6,ts eanipensatiOn liN end is, 

25 

26 

27- 

28: 



Dated this e:9- 2  of 3 

4 

5 

2016. 

DISTRICT COURT JUDGE 

Alfi 
LEY A 'LAYTON 

Nevada ; ar No. 005260 
7425 Peak Drive 
Las Vegas, Nevada 89128 
Attorneys for Defendant, 
MGM Grand Hotel, LLC, d/h/a. MGM Grand 

1 
	

therefore, immune from suit by Schueler. 

2 
	

3. 	Sehueler's complaint as against the MGM is hereby DISMISSED. 

6 S-ubmitted by: 

7 HALL JAFFE & CLAYTON, LLP 

8 

9 By 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 



CLERK OF THE COURT 

Electronically Filed 
11/07/2016 04:00:45 PM 

NEW 
RILEY A. CLAYTON 
Nevada Bar No. 005260 
rclayton t,lawhjc.com  
RYAN M. VENCI 
Nevada Bar No. 007547 
rvencilawbjc.cotn 

HALL JAFFE & CLAYTON, LLP 
7425 PEAK DRIVE 

LAS VEGAS, NEVADA 89128 

(702) 316-4111 

FAX (702)316-4114 

Attorney for Defendant, 
MGM Grand Hotel, LLC, d/b/a MGM Grand 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CHARLES SCHUELER, 

Plaintiff, 

V. 

MGM GRAND HOTEL, LLC, a Domestic 
Limited Liability Company d/b/a MGM 
GRAND; MGM RESORTS 
INTERNATIONAL, A Foreign Corporation 
d/b/a MGM GRAND; AD ART, INC., A 
Foreign Corporation; 3A COMPOSITES USA 
INC., A Foreign Corporation a/kJa 
ALUCOBOND TECHNOLOGIES 
CORPORATION; DOES 1-25; ROE 
CORPORATION 1-25; inclusive, 

Defendants.  

CASE NO.: A-15-722391-C 
DEPT NO.: XVII 

NOTICE OF ENTRY OF ORDER ON 
DEFENDANT MGM GRAND HOTEL, LLC 
D/B/A MGM GRAND'S MOTION TO 
CERTIFY JUDGMENT AS FINAL 
PURSUANT TO NRCP 54(b) 

TO: ALL PARTIES ABOVE-NAMED; and 

TO: THEIR RESPECTIVE ATTORNEYS OF RECORD. 

PLEASE TAKE NOTICE that an Order on Defendant MGM Grand Hotel, LLC d/b/a MGM 

/1/ 

/1/ 

/ / 



11 

- 

I II Grand's Motion to Certify, "Judgment as Final Pursuant to 'NRCP 54(h) has been entered on November 3, 

2016, a copy of which is attached hereto. 

DATED this 	day of November, 2016. 

HALL *WE & CLAYTON, LLP 

By 
RILEY A. CLAYTON 
Nevada Bar No. 005260 
RYAN M. VENCI 
Nevada Bar No. 007547 
7425 Peak Drive 
Las Vegas, Nevada 89128 
Attorneys for Defendant., 
MOM Grand Hotel, LLC, d/hla MOM Grand 

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b) and. EDCR. 7.26,1 certify that on the 	day of November, 2016,1 

served the foregoing NOTICE OF ENTRY OF ORDER ON DEFENDANT MOM GRAND HOTEL, 

1.1C D/B/A MOM GRAND'S MCMON To CERTIFY JUDGMENT- AS FINAL PURSUANT TO 

NRCP 54(b) on the following parties, by electronic transmission through the Wiznet system: 

William R. Brenske, Esq. 
Ryan D. Kramethaucr, Esq. 

BRENSKE & ANDREEVSKI 
3800 Howard Hughes Parkway, Suite 500 

'Las Vegas, NV 89169 
Attorneys for Plaintj 

Timothy F. Hunter, Esq. 
RAY LEGO & ASSOCIATES 

7450 Arroyo Crossing Pkwy., Suite 250 
Las Vegas, NV 89113 

A ttorney,for Defendant, 
Ad Art, Inc. 

Leann Sanders, Esq. 
Edward Silverman, Esq. 

ALVERSON, TAYLOR, moRTENSEN ST„ SANDERS 
7401 W. Charleston Boulevard 

Las Vegas, NV 89117 
Attorneys for Defendant, 

3A Composites USA Inc.., Pk/a 	. 
Alueoliond Technologies Corporation 

An Employee of HALL JAPFE & CLAYTON, LLP 

3 
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7 
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22 

24 
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26 

27 

28 
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Electronically Filed 

11104/2016 10:39:46 AM 
1 OFtDG 

RILEY A. CLAYTON 
2 Nevada Bar No. 005260 

relayton@lawhic.com  
3 RYAN M. VENCI 

Nevada Bar No. 007547 
4 rvenci@lawhic.com  

agx4. be.44:ist_ 
CLERK OF THE COURT 

5 
	

HALL JAFFE & CLAYTON, LLP 
7425 PEAK DRIVE 

6 
	

LAS VEGAS, NEVADA 89128 
(702) 316-4111 

7 
	

FAX (702)316-4114 

8 Attorney for Defendant, 
MGM Grand Hotel, LLC, d/b/a MGM Grand 

MGM GRAND HOTEL, LLC, a Domestic 
Limited Liability Company d/b/a MGM 
GRAND; MGM RESORTS 
INTERNATIONAL, A Foreign Corporation 
d/b/a MGM GRAND; AD ART, INC.,  A 
Foreign Corporation; 3A COMPOSITES USA 
INC., A Foreign Corporation a/k/a 
ALUCOBOND TECHNOLOGIES 
CORPORATION; DOES 1-25; ROE 
CORPORATION 1-25; inclusive, 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ORDER ON DEFENDANT MGM GRAND 
HOTEL, LLC DfB/A MGM GRAND'S 
MOTION TO CERTIFY JUDGMENT AS 
FINAL PURSUANT TO NRCP 54(b) 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CHARLES SCHUELER, 	 CASE NO.: A-15-722391-C 
DEPT NO.: XVII 

Plaintiff, 

V. 

Defendants, 

The Court having reviewed Defendant MGM Grand Hotel, LLC d/b/a MGM Grand's Motion to 

Certify Judgment as Final Pursuant to NRCP 54(b), there being no opposition thereto and good cause 

appearing thereof; 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendant's Motion to Certify 

Judgment as Final Pursuant to NRCP 54(b) is GRANTED; and 

RECEIVED BY 
DEPT 170N 
NOV - az 



1 	IT IS FURTHER ORDERED, ADJUDGED AND DECREED that there is no just reason for 

2 delay of the entry of such final judgment in favor of Defendant MGM Grand Hotel, LLC d/b/a MGM 

3 Grand. 

4 
	

IT IS SO ORDERED this  3  day of November, 2016. 

5 

6 

7 
DISTRICT COURT JUDGE 71, 
MICHAEL P. VILLANI 8 

9 

I0 

11 

12 

13 By: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

AA/  
RIL Y A. CLAYTON, ESQ. 
Nevada Bar No. 005260 
RYAN M. VENCI, ESQ. 
Nevada Bar No. 007547 
7425 Peak Drive 
Las Vegas, Nevada 89128 
Attorneys for Defendant MGM Grand, LLC 
d/b/a MGM Grand 

Prepared and Submitted by: 

HALL JAFFE & CLAYTON, LLP 

2 
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Electronically Filed 
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CLERK OF THE COURT 

	

3 
	

DISTRICT COURT 

	

4 	 CLARK COUNTY, NEVADA 

5 
CHARLES SCHUELER, 

Case No. A722391 
V. 

MGM GRANT HOTEL, LLC, a Domestic 
	Dept. No. XVII 

Limited Liability Company d/b/a MGM 
GRAND; MGM RESORTS 
INTERNATIONAL, A Foreign Corporation 
d/b/a MGM GRAND; AD ART, INC., A 
Foreign Corporation; 3A COMPOSITES USA 
INC., A Foreign Corporation a/k/a 
ALUCOBOND TECHNOLOGIES 
CORPORATION; DOES 1 — 25; ROE 
CORPORATIONS 1 — 26; inclusive, 

Defendant. 

ORDER DENYING DEFENDANT MGM GRAND'S 
MOTION FOR JUDGMENT ON THE PLEADING 

On April 8, 2016, Defendant MGM Grand's Motion for Judgment on the Pleading in the 

above-captioned matter came before this Court. Riley A. Clayton of Hall Jaffe & Clayton, LLP 

appeared on behalf of Defendant MGM Grand Hotel, LLC and MGM Resorts International. 

Timothy Hunter of Ray Lego Bc Associations appeared on behalf of AD Art, Inc. Edward Silverman 

of Alverson Taylor Mortensen & Sanders appeared on behalf of 3A Composites USA Inc. William 

24 R. Brenske of Brenske & Andreevski appeared on behalf of Plaintiff, Charles Schuler, 

MGM Grand brings the present motion under NRCP 12(c). As such, a motion for judgment 

on the pleading is to be determined similarly to a motion to dismiss for failure to state a claim 

pursuant to NRCP I2(b)(5). See Guise v. GWM Mortgage, LLC,  377 F.3d 795 (7th Cir. 2004), In 

1 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

20 

21 

22 

23 

25 

26 

27 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ruling upon a motion to dismiss, the court recognizes all factual allegations in the complaint as true 

2 	and draws all inferences in its favor. Buzz Stew, LLC v. City of N. Las Vegas, 131 Nev. Adv. Op. 1, 

3 	341 P.3d 646 (2015). The complaint should be dismissed under NRCP 12(b)(5) only if it appears 

4 	beyond a doubt that a party could prove no set of facts, which, if true, would entitle the party to 

relief. Id. Allegations within the complaint must be taken at face value and construed favorably in 

the nonmoving party's behalf. Edgar v. Wagner, 101 Nev. 226, 699 P.2d 110 (1985). 
7 

8 	
Upon recognizing all factual allegations in Plaintiff's complaint as true and drawing all 

inferences in favor of the non-moving party, the COURT FINDS that Plaintiff s allegations could 

entitle Plaintiff to relief. If true, there are circumstances where falling from within the MGM sign 

from a collapsed walkway or platform is not an open and obvious danger. See Sierra Pacific Power 

Co. v. Rinehard, 99 Nev. 557, 665 P.2d 270 (1983). The COURT ALSO FINDS that the work 

performed by Plaintiff is not the type of work normally conducted by employees of MGM Grand. 

Therefore, at this state of the proceedings, this Court is unable to state as a matter of law that MGM 

Grand was Plaintiffs statutory employer. Meers V. Haughton Elevator, 101 Nev. 283, 701 P.2d 1006 

(1985). 

IT IS HERBY ORDERED that the Defendant MGM Grand's Motion for Judgment on the 

Pleading is DENIED. 

DATED this 	day of  01 	, 2016, 

MICHAEL P. VILLANI, DISTRICT COURT JUDGE 
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Riley A. Clayton 
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