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1 DOCUMENT VOLUME PAGE NO. 

2 Acceptance of Service filed on April 24, 2014 1 14 

3 Acceptance of Service Filed on November 6, 2015 2 394 

4 Amended Notice of Cross-Appeal filed on September 23, 2016 46 9032-9148 

5 Answer to Complaint for Divorce and Counterclaim 1 19-24 

6 
filed on November 24, 2014 

Case Appeal Statement filed on August 23, 2016 44 8590-8593 
7 

Case Appeal Statement, filed on December 13, 2016 47 9287-9290 
8 

9 
Case Cross-Appeal Statement filed on September 21, 2016 46 9028-9031 

10 
Case Cross-Appeal Statement, filed on December 23, 2016 47 9298-9301 

11 
Certificate of Service filed on March 2, 2015 1 66 

12 
Certificate of Service filed on June 2, 2015 1 85-86 

13 
Certificate of Service filed on January 25, 2016 4 712 

14 
Certificate of Service filed on June 21, 2016 42 8082 

15 
Certificate of Service filed on September 14, 2016 45 8704-8802 

16 
Certification of Copy of Exhibits Presented at the 2/23/16- 10 1876-1894 
2/26/16 Non-Jury Trial, dated December 8, 2016 

17 Certification of Copy Clerks List 41 7980-7983 

18 Complaint for Divorce filed on December 13, 2013 1 1-6 

19 
Defendant's Closing Brief filed on August 1, 2016 43 8415-8473 

20 
Defendant, Dennis Ko god's, Reply to Plaintiffs, Gabrielle 1 151-178 

21 Cioffi-Kogod's, Opposition to Defendant's Motion to Stay 
Service of Subpoena Duces Tecum and Notice of Deposition 

22 and for a Protective Order Prohibiting or Limiting the 
deposition of Jennifer Crute Steiner and Opposition to 

23 Plaintiffs Countermotion for Attorney Fees and Costs filed on 
June 25, 2015 

24 
Defendant's Motion to Stay Service of Subpoena Duces Tecum 1 87-110 

25 and Notice of Deposition and for a Protective Order Prohibiting 
or Limiting the Deposition of Jennifer Crute Steiner filed on 

26 June 11, 2015 

27 Defendant's Exhibits Vol. I: 33 6161-7979 

28 I II I 
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1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit D- Teichner Accounting Rebuttal Expert 33 6162-6209 

3 
Disclosure Dated: January 25, 2016 

Defendant's Exhibit F- Teichner Accounting Sur-Rebuttal 33 6210-6215 
4 Report Dated: February 15, 2016 

5 Defendant's Exhibit S- Bank of America Joint Checking 33 6216-6223 

6 
Account Ending 6446 Statement From December 1, 2015 to 
December 31, 2015 

7 Defendant's Exhibit T- Bank of America Checking Account 33 6224-6229 

8 
ending in O 129 Statement from December 1, 2015 to December 
31,2015 

9 Defendant's Exhibit U- Wells Fargo Complete Advantage 33 6230-6239 

10 
Checking Account Ending 5397 Statement from January 9, 
2016 to February 5, 2016 

11 Defendant's Exhibit V- Wells Fargo PMA Account ending 8870 33 6240-6242 

12 
Statement from January 9, 2016 to February 5, 2016 

13 
Defendant's Exhibit W- UBS Trust-Fee Base ending 743 33 6243-6252 
Statement From January 2016 

14 Defendant's Exhibit X- UBS Checking ending 745 Statement 33 6253-6264 

15 
for January 2016 

16 
Defendant's Exhibit Y- UBS Trust - PWS/GAM ending 134 33 6265-6282 
Statement for January 2016 

17 Defendant's Exhibit Z- UBS Stock Option ending 999 Statement 33 6283-6290 

18 for January 2016 

19 Defendant's Exhibit AA- Merrill Lynch Ending 588 Statement 33 6291-6360 
from December O 1, 2015 to December 31, 2015 

20 
Defendant's Exhibit BB- UBS Trust- Fee Base ending 43 34 6361-6368 

21 Statement for January 2016 

22 Defendant's Exhibit CC- Fidelity Dignity Health Statement 34 6369-6372 
from January 1, 2015 to December 31, 2015 

23 
Defendant's Exhibit DD- Davita Retirement Plan Statement 34 6373-6375 

24 from January 1, 2016 to January 31, 2016 

25 Defendant's Exhibit EE- Davita Retirement Savings Plan 34 6376-6378 
Statement from October 1, 2015 to December 31, 2015 

26 
Defendant's Exhibit LL- UBS Premier Variable Credit Line 34 6379-6384 

27 ending 027 Statement for January 2016 

28 I II I 
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1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit MM- American Express Centurion 34 6385-6396 

3 
Account ending 3005 

Defendant's Exhibit NN-American Express Platinum Account 34 6397-6401 
4 ending 2003 Statement from January 18, 2016 to February 6, 

2016 
5 

Defendant's Exhibit 00- American Express Platinum Account 34 6402-6406 
6 ending 9008 Statementfrom January 25, 2016 to February 23, 

2016 
7 

Defendant's Exhibit PP- Master Card Account ending 1588 34 6407-6412 
8 Statement From January 07, 2016 to February 06, 2016 

9 Defendant's Exhibit QQ- Wells Fargo Account ending 1032 34 6413-6419 

10 
Statement from December 16, 2015 to January 15, 2016 

11 
Defendant's Exhibit RR- Banana Republic Account ending 4713 34 6420-6423 
Statement from December 4, 2015 to January 4, 2016 

12 Defendant's Exhibit SS- Discover Account ending in 4205 34 6424-6427 

13 
Statement from November 12, 2015 to December 11, 2015 

14 
Defendant's Exhibit TT- Kohls Account ending in 557 Statement 34 6428 
from November 7, 2015 to December 7, 2015 

15 Defendant's Exhibit UU- Merrill Lynch Account ending 9677 34 6429-6431 

16 Statement from November 13, 2015 to December 12, 2015 

17 Defendant's Exhibit VV- Nordstorm Account ending 992 34 6432-6436 
Statement from November 13, 2015 to December 13, 2015 

18 
Defendant's Exhibit WW- TJX Rewards Account ending 6951 34 6437-6439 

19 Statement from December 1, 2015 to January 1, 2016 

20 Defendant's Exhibit XX- Detailed Financial Disclosure Form 34 6440-6456 
for Gabrielle Cioffi-Kogod, Filed February 25, 2015 

21 
Defendant's Exhibit AAA- Email from Eugene to Dennis 34 6457-6459 

22 Dated: February 12, 2012 

23 Defendant's Exhibit BBB- Various Checks from Gabrielle to 34 6460-6464 
Eugene Cioffi-Kogod Re: House 

24 
Defendant's Exhibit CCC- Various Checks from Gabrielle to 34 6465-6467 

25 Eugene Cioffi-Kogod Re: Misc. 

26 Defendant's Exhibit DDD- Various Checks from Gabrielle to 34 6468-6470 
Eugene Cioffi Re: Eugene's Birthday 

27 
Defendant's Exhibit EEE- Various Checks from Gabrielle to 34 6471-6473 

28 Cassandra Cioffi Re: Cassandra's Birthday 
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1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit FFF- Various Checks from Gabrielle to 34 6474-6476 

3 
Stephanie CioffRe: Stephanie's Birthday 

Defendant's Exhibit GGG- Check from Dennis to Escrow of the 34 6477 
4 West Re: 128 N. Edinburch 

5 Defendant's Exhibit HHH- Various Checks from Gabrielle to 34 6478-6496 
Cash 

6 
Defendant's Exhibit III- Various Checks from Gabrielle to 34 6497-6507 

7 Deaner, Deaner, Scann, Malan & Larsen Re: Kogod v. 

8 
De Young #5504-0001 

Defendant's Exhibit KKK- Notice of Entry of Stipulation and 34 6508-6513 
9 Order Filed on August 12, 2015 

10 Defendant's Exhibit LLL- Email from Dennis to Gabrielle 34 6514-6515 

11 
Dated: December 8, 2011 

12 
Defendant's Exhibit NNN- Plaintiffs Sixteenth Supplemental 34 6516-656 
Production of Documents Pursuant to NRCP 16.2, Served on 

13 
October 22, 2015 

14 
Defendant's Exhibit 000- Gabrielle Kogod's Resume 34 6561-6564 

15 
Defendant's Exhibit PPP- Plaintiffs Response to Defendant's 35 6565-6589 
First Set of Interrogatories Dated May 18, 2015 

16 Defendant's Exhibit QQQ- Plaintiffs Response to Defendant's 35 6590-6597 

17 Second Set of Interrogatories Served on October 20, 2015 

18 Defendant's Exhibit RRR- Plaintiffs Response to Defendant's 35 6598-6603 
Third Set oflnterrogatories Served on October 29, 2015 

19 
Defendant's Exhibit SSS- Confidential Memorandum Limited 35 6604-6683 

20 Partner Interests in New Enterprise Associates 14, L.P. Dated: 
February 2012 

21 
Defendant's Exhibit TTT- New Enterprise Associates 14, L.P. 35 6684-6706 

22 Supplemental Schedule of Changes in Individual Partner's 
Capital Accounts 

23 
Defendant's Exhibit UUU- Plaintiffs Eleventh Supplemental 36 6707-6906 

24 Production of Documents Pursuant to NRCP 16.2 Dated: 
September 9, 2015 (Spreadsheet from Nadya's depo) 

25 
Defendant's Exhibit UUU- Continued Plaintiffs Eleventh 37 6907-7034 

26 Supplemental Production of Documents Pursuant to NRCP 16.2 
Dated: September 9, 2015 (Spreadsheet from Nadya's depo) 

27 
Defendant's Exhibit VVV- Davita Power Point Regarding 2015 37 7035-7041 

28 Long Term Incentive Program 
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1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit XXX- Davita Cash Performance Award 37 7042-7048 
Agreement, Exhibit B 

3 
Defendant's Exhibit YYY- Email from Radiology Partners 37 7049-7059 

4 regarding 2014 Tax Compliance 

5 Defendant's Exhibit ZZZ- Radiology Partners Member Equity 37 7060 

6 
Statement Dated: July 31, 2015 

Defendant's Exhibit AAAA- Radiology Partners Practice 37 7061-7067 
7 Update, Dated July 31, 2015 

8 Defendant's Exhibit FFFF- Kogod Equity Analysis of Dennis' 37 7068-7070 

9 
outstanding Long-term incentives (Equity Bases and Cash-Based) 
and Explanation 

10 Defendant's Exhibit GGGG- Thomasina Distribution Agreement 37 7071-7126 

11 Defendant's Exhibit HHHH- Pray for Ukraine Agreement 37 7127-7132 

12 
Dated: October 16, 2014 

13 
Defendant's Exhibit IIII- UBS Resource Management account 37 7133-7134 
Ending 899 Statement for February 2016 

14 Defendant's Exhibit JJJJ- 2015 W-2 issued to Dennis L. Kogod 37 7135-7137 

15 Defendant's Exhibit KKKK- Principle Life Insurance Company 37 7138-7139 

16 Statement for February 18 2016 

17 Defendant's Exhibit LLLL- Email from Denise to Dennis Kogod 38 7140 

18 Defendant's Exhibit MMMM- Filing with US Security and 38 7141-7142 
Exchange Commission 

19 
Defendants Exhibit NNNN- Email 2/23/16 Re: Award of 76,766 38 7143-7144 

20 Shares And Sale of $33,290 Shares for Tax Purposes 

21 Defendant's Exhibit 0000- Assets & Debt Chart 38 7145-7148 

22 Defendant's Exhibit PPPP- Martial Balance Sheet 38 7149-7151 

23 Defendant's Exhibit QQQQ- Costs & Fees Through 1/31/16 38 7152-7174 

24 Defendant's Exhibit RRRR- Jimmerson Fees 38 7175-7340 

25 Defendant's Exhibit SSSS- Depo of Eugene Cioffi February 39 7341-7450 
05,2016 

26 
Defendant's Exhibit TTTT- Depo of Stephanie Cioffi February 39 7451-7467 

27 05,2016 

28 Defendant's Exhibit UUUU- 9716 Oak Pass Appraisal 42 8042-8061 
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1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit VVVV- Jennifer Bosco Resume 42 8062 

3 Defendant's Exhibit WWWW- Hollywood Hills Escrow 42 8063 

4 Defendant's Exhibit XXXX-_February 2016 UBS account 39 7468-7474 

5 
summary statement 

Defendant's Exhibit YYYY- February 2016 UBS account 39 7475-7484 
6 statement for Accounts ending 7 4 3 

7 Defendant's Exhibit ZZZZ- February 2016 UBS account 39 7485-7500 

8 
statement for Accounts ending 134 

Defendant's Exhibit 5A- February 2016 UBS account summary 39 7501-7508 
9 statement 

10 Defendant's Exhibit 5B- February 2016 UBS account statement 39 7509-7522 

11 
for accounts Ending 745 

12 
Defendant's Exhibit 5C- February 2016 UBS account statement 39 7523-7532 
for accounts Ending 899 

13 Defendant's Exhibit 5D- February 2016 UBS account statement 39 7533-7540 

14 
for accounts Ending 746 

15 
Defendant's Exhibit 5E- February 2016 UBS account statement 39 7541-7546 
for accounts Ending 02 7 

16 Defendant's Exhibit 5F- February 2016 UBS account statement 39 7547-7552 

17 for accounts Ending 575 

18 Defendant's Exhibit 5G- UBS Account Summary for account 39 7553 
ending 17, Showing no value As of February 26, 2016 

19 
Defendant's Exhibit 5H- February 2016 UBS account statement 39 7554-7559 

20 for accounts ending 7 5 

21 Defendant's Exhibit 51- May 2016 UBS account statement for 39 7560-7567 
accounts ending 76 

22 
Defendant's Exhibit 51- May 2016 UBS account statement for 39 7568-7577 

23 accounts ending 43 

24 Defendant's Exhibit 5K- May 2016 UBS account statement for 
accounts ending 45 

39 7578-7587 

25 
Defendant's Exhibit 5L- May 2016 UBS account statement for 40 7588-7603 

26 accounts ending 34 

27 Defendant's Exhibit 5M- Wells Fargo PMA Package account 40 7604-7613 
ending 5397 Statement from February 1, 2016 through February 

28 29,2016 
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1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit SN- Wells Fargo Checking account ending 40 7614-7616 

3 
8870 Statements from February 6, 2016 through March 7, 2016 

Defendant's Exhibit 50- Wells Fargo Visa account ending 1032 40 7617-7620 
4 statements From January 16, 2016 through February 12, 2016 

5 Defendant's Exhibit SP- Wells Fargo Visa account ending 1032 40 7621-7625 

6 
statements From February 13, 2016 through March 15, 2016 

Defendant's Exhibit SQ- American Express Platinum account 40 7626-7636 
7 ending 9008 Statements from January 16, 2016 through 

8 
February 23, 2016 

Defendant's Exhibit SR- American Express Platinum account 40 7637-7645 
9 ending 9008 Statements from February 24, 2016 through 

10 
March 25, 2016 

11 
Defendant's Exhibit 5S- American Express Centurion account 40 7646-7659 
ending 3005 Statements from January 16, 2016 through 

12 
February 14, 2016 

13 
Defendant's Exhibit ST- American Express Centurion account 40 7660-7668 
ending 3005 Statements from February 15, 2016 through 

14 
March 16, 2016 

15 
Defendant's Exhibit SU- American Express Optima account 40 7669-7680 
ending 2003 Statements from January 19, 2016 through 

16 
February 16, 2016 

17 Defendant's Exhibit 5V- American Express Optima account 40 7681-7685 
ending 2003 Statements from February 17, 2016 through 

18 March 18, 2016 

19 Defendant's Exhibit SW- Master Card Black Card account 40 7686-7691 
ending 1588 Statements from February of 2016 

20 
Defendant's Exhibits 5X- Principle Life Insurance Company 40 7692-7693 

21 Statement of Coverage as of February 26, 2016 

22 Defendant's Exhibits SY- Voja DaVita Retirement Savings 40 7694-7696 
Plan statement From 01/01/16 through 03/31/16 

23 
Defendant's Exhibits 5Z- DaVita Garn bro Healthcare Executive 40 7697-7699 

24 Retirement Plan Benefit Statement from February of2016 

25 Defendant's Exhibit 6A- Cigna Health Savings Plan account 40 7700-7703 
balance of April 24, 2016 

26 
7704-7705 Defendant's Exhibit 6B- DaVita Stock Award Grant Statement, 40 

27 exercisable as of 06/0 l /16 

28 Defendant's Exhibit 6C- Documents regarding sale of Ferrari 40 7706-7707 

7 



1 DOCUMENT VOLUME PAGE NO. 

2 Detailed Financial Disclosure Form filed on February 25, 2015 1 28-44 

3 Detailed Financial Disclosure Form filed on February 27, 2015 1 45-65 

4 Detailed Financial Disclosure Form filed on May 29, 2015 1 67-84 

5 Detailed Financial Disclosure Form filed on February 16, 2016 4 721-738 

6 Detailed Financial Disclosure Form filed on February 19, 2016 4 819-835 

7 Discovery Commissioner's Report and Recommendations 2 421-424 

8 
filed on January 11, 2016 

Discovery Commissioner's Report and Recommendations filed 4 707-711 
9 on January 22, 2016 

10 Discovery Commissioner's Supplemental Report and 4 843-846 

11 
Recommendations filed on February 22, 2016 

12 
Errata to Pre-Trial Memorandum filed on February 22, 2016 4 841-842 

13 
Errata to Notice of Filing Cost Bond for Appeal filed on 44 8603-8606 
August 30, 2016 

14 Ex-Parte Motion to Enlarge Time for Service of 1 7-11 

15 
Summons and Complaint filed on April 4, 2014 

16 Ex-Parte Order to Enlarge Time for Service of 1 12-13 
Summons and Complaint filed on April 10, 2014 

17 Ex Parte Request for Leave of Court to File Supplemental 45 8914-8944 

18 Pleading (With Notice) Filed September 21, 2016 

19 Joint Preliminary Injunction filed on May 15, 2014 1 15-16 

20 Motion for an Order to Show Cause to Hold Gabrielle 2 207-274 
Cioffi-Kogod in Contempt for Failure to Comply with the 

21 Discovery Commissioners Recommendation Regarding Service 
of Jennifer Crute Steiner and for Attorney's Fees and Costs filed 

22 on September 14, 2015 

23 Motion to Compel Discovery and for Attorney's Fees and 2 407-420 
Costs filed on December 23, 2015 

24 
Motion in Limine to Exclude Updated Real Estate Appraisals 4 836-840 

25 and Newly Disclosed Rental Values Submitted by Plaintiff filed 
on February 19, 2016 

26 
Motion in Limine to Exclude Defendant's Witness Disclosed 4 847-858 

27 After Deadline to Disclose witnesses and Request for 
Attorney's Fees and Sanctions filed on February 22, 2016 

28 
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1 DOCUMENT VOLUME PAGE NO. 

2 Motion to Stay Enforcement of Decree of Divorce and for 44 8594-8600 

3 
Other Related Relief filed on August 24, 2016 

Motion for Attorney's Fees and Costs filed on 44 8607-8703 
4 September 13, 2016 

5 Notice of Appeal filed on August 23, 2016 44 8588-8589 

6 Notice of Appeal, filed on December 13, 2016 47 9280-9286 

7 Notice of Cross-Appeal filed on September 21, 2016 45 8823-8940 

8 Notice of Cross-Appeal, filed on December 23, 2016 47 9291-9297 

9 Notice of Entry of Order filed on August 12, 2015 1 205-206 

10 Notice of Entry filed on November 30, 2015 2 395-399 

11 Notice of Entry of Order filed on December 3, 2015 2 400-404 

12 Notice of Entry of Order filed on May 6, 2016 42 8064-8065 

13 Notice of Entry of Order filed on May 11, 2016 42 8068-8069 

14 Notice of Entry of Order filed on June 29, 2016 42 8086-8089 

15 Notice of Entry of Findings of Facts, Conclusions of Law and 44 8474-8587 

16 
Decree of Divorce filed on August 22, 2016 

17 Notice of Entry of Order filed on October 24, 2016 47 9272-9275 

18 Notice of Entry of Order from October 18, 2016 Hearing filed 47 9276-9279 
on December 5, 2016 

19 
Notice of Filing Cost Bond for Appeal filed on August 29, 2016 44 8601-8602 

20 
Objections to Plaintiffs proposed deposition Testimony and 40 7721-7739 

21 Submission of Additional Deposition Testimony filed on 
March 25, 2016 

22 
Opposition to Motion for an Order to Show Cause to Hold 2 287-335 

23 Gabrielle Cioffi-Kogod in Contempt for Failure to Comply with 
the Discovery Commissioner's Recommendation Regarding 

24 Service of Jennifer Crute Steiner and for Attorney's Fees and 
Costs and Countermotion for Sanctions and Attorney's Fees 

25 filed on October 6, 2015 

26 Opposition to Motion to Stay Service of Subpoena Duces 1 111-150 
Tecum and Notice of Deposition and for a Protective Order 

27 Prohibiting or Limiting the Deposition of Jennifer Crute 
Steiner, and Countermotion for Attorney's Fees and Costs filed 

28 on June 23, 2015 
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1 DOCUMENT VOLUME PAGE NO. 

2 Opposition to Motion to Compel Discovery and for Attorney's 3 425-579 
Fees and Costs and Countermotion for Protective Order filed 

3 on January 11, 2016 

4 Opposition to Plaintiffs Motion for an Order to Show Cause 4 713-720 

5 
why Defendant Should not be Held in Contempt of Court for 
His Multiple Violations of the Joint Preliminary Injunction, for 

6 
an Order Limiting Access and Payments from Community 
Accounts, and for Sanctions, Attorney's Fees and Costs; and 

7 
Countermotion for Attorney's Fees and Costs filed on 
February 8, 2016 

8 Opposition to Plaintiffs Motion to Compel Discovery, for 42 8090-8153 

9 
Sanctions, Attorney's fees and Costs; and Countermotion for 
Sanctions, Attorney's Fees and Costs filed on July 8, 2016 

10 Opposition to Motion for Attorney's Fees and Costs filed on 46 9167-9174 

11 
October 13, 2016 

12 
Order to Show Cause filed on February 24, 2016 4 859-860 

13 
Order filed on May 6, 2016 42 8066-8067 

14 
Order from April 6, 2016 Hearing filed on May 11, 2016 42 8070-8071 

15 
Order filed on June 28, 2016 42 8083-8085 

16 
Order From October 18, 2016 Hearing, filed on December 5, 2016 47 9278-9279 

17 Plaintiffs Closing Brief filed on August 1, 2016 43 8242-8414 

18 Plaintiffs Ex Parte Motion with Notice for Extension of Time 45 8803-8822 
to File Motion for Attorney's Fees and Costs filed on 

19 September 15, 2016 

20 Plaintiffs Motion for the Issuance of an Order to Show Cause 4 647-706 
why Defendant Should not be Held in Contempt for his Multiple 

21 Violations of the Joint Preliminary Injunction; Plaintiffs Motion 
for an Order Limiting the Access and Payments from 

22 Community Accounts filed on January 19, 2016 

23 Plaintiffs Pre Trial Memorandum filed on February 19, 2016 4 780-818 

24 Plaintiffs Exhibit 1- Financial Disclosure Form Filed on 10 1896-1912 
February 16, 2016 

25 
Plaintiffs Exhibit 2- Financial Disclosure Form Filed on 10 1913-1930 

26 February 16, 2016 

27 Plaintiffs Exhibit 3- Detailed Financial Disclosure Form Filed 10 1931-1951 
on May 29, 2015 

28 
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1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 4- Detailed Financial Disclosure Form Filed 10 1952-1972 
on February 27, 2015 

3 
Plaintiffs Exhibit 5- 2014 Individual Income Tax Return 10 1973-1980 

4 
Plaintiffs Exhibit 6- 2013 Individual Income Tax Return 11 1981-2241 

5 
Plaintiff Exhibit 7- 2012 Individual Income Tax Returns 12 2242-2378 

6 
Plaintiffs Exhibit 8- 2011 Individual Income Tax Returns 13 2379-2427 

7 
Plaintiffs Exhibit 9- 2010 Individual Income Tax Returns 13 2428-2456 

8 

9 
Plaintiffs Exhibit 10- 2009 Individual Income Tax Returns 13 2457-2489 

10 
Plaintiffs Exhibit 11- 2008 Individual Income Tax Returns 13 2490-2515 

11 
Plaintiffs Exhibit 12- 2007 Individual Income Tax Returns 13 2516-2542 

12 
Plaintiffs Exhibit 13- 2006 Individual Income Tax Returns 13 2543-2572 

13 
Plaintiffs Exhibit 14- 2005 Individual Income Tax Returns 13 2573-2595 

14 
Plaintiffs Exhibit 15- 2004 Individual Income Tax Returns 13 2596-2612 

15 
Plaintiffs Exhibit 16- 2003 Individual Income Tax Returns 13 2613-2627 

16 
Plaintiffs Exhibit 18- Text messages between the parties 14 2629-2772 

17 Plaintiffs Exhibit 19- Emails between the parties 14 2773-2813 

18 Plaintiffs Exhibit 20- Text messages between the parties 15 2814-2921 

19 Plaintiffs Exhibit 21- Text messages between the parties 15 2922-2925 

20 Plaintiffs Exhibit 22- Emails between the parties 15 2926-2962 

21 Plaintiffs Exhibit 23- Emails between the parties 15 2963-3040 

22 Plaintiffs Exhibit 24- Text messages between the parties 15 3041-3048 

23 Plaintiffs Exhibit 25- Text messages between the parties 15 3049-3061 

24 Plaintiffs Exhibit 26- Proposed Community Property 15 3062-3063 
Distribution Worksheet 

25 
Plaintiffs Exhibit 54- Jenny Allen's Curriculum Vitae and 16 3064-3066 

26 List of Cases 

27 Plaintiffs Exhibit 55- Index of documents in Support of 16 3067-3121 
Spreadsheets in Anthem Forensic's Reports 

28 
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1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiff's Exhibit 56 Anthem Forensics' Expert Witness Report 16 3122-3232 

3 Plaintiffs Exhibit 57- Anthem Forensics' Supplemental Expert 17 3233-3368 

4 
Witness Report 

Plaintiffs Exhibit 58- Anthem Forensics' Supporting Documents 17 3369-3402 
5 for facts set forth in Supplemental Expert Report 

6 Plaintiff's Exhibit 59- Email from Joe Leauanae to Daniel 17 3403-3404 

7 
Marks, Esq. 

Plaintiffs Exhibit 60- Auto Related Exhibits listed on Exhibit 6 17 3405-3409 
8 

Plaintiff's Exhibit 61- Transactions that comprise the "adjusted" 18 3410-3549 
9 column on Exhibit 6 

10 Plaintiffs Exhibit 62- Withdrawals and checks written to cash - 18 3550 

11 
Gabrielle Kogod 

12 
Plaintiffs Exhibit 63- Anthem Forenscics' Response to 18 3551-3578 
Rebuttal Report 

13 Plaintiffs Exhibit 65- Anthem Forensics' Supporting 19 3579-3640 

14 
Documentation for Facts set fourth in The February 5, 2016 
Report 

15 Plaintiffs Exhibit 69- Joint Preliminary Injunction Order 19 3641-3642 

16 Plaintiffs Exhibit 71- Settlement Statement for 10776 19 3643 

17 Wilshire Boulevard, Unit 604, California 

18 Plaintiffs Exhibit 72- Spreadsheet showing expenses for 19 3644-3674 
Khapsalis and children From May 2014 

19 
Plaintiffs Exhibit 73- Spreadsheet showing updated Outflows 19 3675 

20 greater than $10,000 Since Anthem's December 15, 2015 Report 
based on updated statements provided by Dennis 

21 
Plaintiffs Exhibit 74- Spreadsheet showing Outflows more than 19 3676 

22 $10,000 Since May, 2014 

23 Plaintiffs Exhibit 75- Spreadsheet showing payments to or on 19 3677-3678 
behalf of Dennis' Family Members since May, 2014 

24 
19 3679-3682 Plaintiffs Exhibit 76- Spreadsheet showing payments to 

25 Jennifer Steiner since September, 2014 

26 Plaintiffs Exhibit 77- Email from Bob Gehlen dated November 19 3683-3685 
25,2015 

27 
Plaintiffs Exhibit 78- Email from Dennis to Robert Gehlen 19 3686-3690 

28 dated December 8, 2015 
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1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 79- Email from Ms. Varshney to Mr. Marks 19 3691-3696 

3 
and Ms. Young re: Dennis Not adding Gabrielle to the UBS 
Account dated December 2, 2015 

4 Plaintiffs Exhibit 80- Motion to Stay Service of Subpoena 19 3697-3720 

5 
Duces Tecum and Notice of Deposition and for a Protective 
Order Prohibiting or Limiting the Deposition of Jennifer Crute 

6 
Steiner filed on June 11, 2015 

Plaintiffs Exhibit 87- Letter from Ms. V arshney to Mr. Marks 19 3721-3725 
7 re: Deficiencies in documents From DaVita dated October 1, 

2015 
8 

Plaintiffs Exhibit 88- Letter from Mr. Jimmerson to Mr. Smith 19 3726 
9 re: Dennis' intent to sell stock Options dated June 12, 2015 

10 Plaintiffs Exhibit 89- Letter from Mr. Smith to Mr. Marks re: 19 3727-3729 

11 
Sale of Dennis' Stock Options Dated August 14, 2015 

12 
Plaintiffs Exhibit 90- Letter from Mr. Marks to Mr. Smith re: 19 3730-3731 
Subpoena to DaVita jeopardizing Dennis' position dated 

13 
September 2, 2015 

14 
Plaintiffs Exhibit 91- 2008 Annual Proxy Statement 19 3732-3807 

15 
Plaintiffs Exhibit 92- 2009 Annual Proxy Statement 20 3808-3873 

16 Plaintiffs Exhibit 93- 2010 Annual Proxy Statement 20 3874-3959 

17 Plaintiffs Exhibit 94- 2011 Annual Proxy Statement 21 3960-4081 

18 Plaintiffs Exhibit 95- 2012 Annual Proxy Statement 21 4082-4202 

19 Plaintiffs Exhibit 96- 2013 Annual Proxy Statement 22 4203-4298 

20 Plaintiffs Exhibit 97- 2014 Annual Proxy Statement 22 4299-4432 

21 Plaintiffs Exhibit 98- 2015 Annual Proxy Statement 23 4433-4526 

22 Plaintiffs Exhibit 100- Radford J. Smith, Chartered's Billing 23 4527-4560 
Statements 

23 
Plaintiffs Exhibit 101- Marc Herman's Billing Statements 23 4561 

24 
Plaintiffs Exhibit 102- Anthem Forensic's Billing Statements 23 4562-4627 

25 
Plaintiffs Exhibit 103- Clark Barthol's Billing Statements 23 4628 

26 
Plaintiffs Exhibit 107- Nadya Khapsalis' Facebook printout 24 4629-4691 

27 
Plaintiffs Exhibit 111- Plaintiffs Third Set of Interrogatories 24 4692-4709 

28 to Defendant 
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1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 113- Plaintiffs Fourth Set of Interrogatories 24 4710-4717 
to Defendant 

3 
Plaintiffs Exhibit 116- Plaintiffs Sixth Set of Interrogatories 24 4718-4761 

4 to Defendant 

5 Plaintiffs Exhibit 118- Summary of emails prepared by Plaintiff 24 4762-4765 

6 Plaintiffs Exhibit 119- 2011 Tax Return 24 4766-4767 

7 Plaintiffs Exhibit 120- 2012 Tax Return 24 4768-4772 

8 Plaintiffs Exhibit 121- 2013 Tax Return 24 4773-4780 

9 Plaintiffs Exhibit 122- 2014 Tax Return 24 4781-4784 

10 Plaintiffs Exhibit 123- Kogod equity analysis 24 4785 

11 Plaintiffs Exhibit 124- Dist. Comm prop as of February 2016 24 4786-4788 

12 Plaintiffs Exhibit 125- 9/11/15 Certified Transcripts of 25 4789-5065 

13 
Deposition ofNadyane Khapsalis Kogod 

14 
Plaintiffs Exhibit 125- Continued 9/11/15 Certified Transcripts 26 5066-5170 
of Deposition ofNadyane Khapsalis Kogod 

15 Plaintiffs Exhibit 126- 9/15/15 Deposition of Patricia Murphy 27 5171-5305 

16 Plaintiffs Exhibit 127- 9/26/15 Deposition of Mitchell Kogod 28 5306-5498 

17 Plaintiffs Exhibit 128- 9/25/15 Deposition of Marsha Kogod 29 5499-5592 

18 
Plaintiffs Exhibit 129- 9/25/15 Deposition of Sheldon Kogod 29 5593-5745 

19 
Plaintiffs Exhibit 130- 9/26/15 Deposition of Dana Kogod 30 5746-5832 

20 
Plaintiffs Exhibit 131- 12/10/15 Deposition of Jennifer Crute 31 5833-6019 

21 Steiner 

22 Plaintiffs Exhibit 132- Gabrielle's Ann Taylor Loft X5363 32 6020-6023 
dated February 22, 2016 

23 
Plaintiffs Exhibit 132-2- Marc Herman's Curriculum Vitae 41 7984 

24 
Plaintiffs Exhibit 132-5- Gabrielle's expert, Mr. Marc 41 7985-8021 

25 Herman's updated Appraisal dated January 30, 2016 

26 Plaintiffs Exhibit 132-6- Dennis' expert, Ms. Jennifer L. 41 8022-8041 
Bosco' s appraisal Dated March 7, 2016 

27 
Plaintiffs Exhibit 133- Gabrielle's Banana Republic Luxe 32 6024-6026 

28 X4713 Dated March 4, 2016 

14 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 134- Gabrielle's Discover Card X5161 32 6027-6029 
dated February 11, 2016 

3 
Plaintiffs Exhibit 135- Gabrielle's Discover Card X5161 32 6030-6033 

4 dated March 11, 2016 

5 Plaintiffs Exhibit 136- Gabrielle's Kohl's Card X2557 32 6034-6036 

6 
Dated January 7, 2016 

Plaintiffs Exhibit 137- Gabrielle's Kohl Statement X2557 32 6037-6039 
7 dated February 5, 2016 

8 Plaintiffs Exhibit 138- Gabrielle's American Express 32 6040-6042 

9 
Statement X9677 dated February 12, 2016 

10 
Plaintiffs Exhibit 139- Gabrielle's Nordstrom X992 32 6043-6048 
dated February 11, 2016 

11 Plaintiffs Exhibit 140- Gabrielle's Nordstrom X992 32 6049-6052 

12 
dated March 13, 2016 

13 
Plaintiffs Exhibit 141- Bank of America Merrill Lynch X0129 32 6053-6058 
Statement dated March 1, 2016 through March 31, 2016 

14 Plaintiffs Exhibit 142- Bank of America Merrill Lynch X6446 32 6059-6066 

15 
Statement Dated February 29, 2016 

16 
Plaintiffs Exhibit 143- Bank of America Merrill Lynch primary 32 6067-6124 
account 7GS-10588 dated February 29, 2016 (also includes 

17 secondary accounts 7GS-10637, 7GS-10588, 7GS-10093) 

18 Plaintiffs Exhibit 144- Gabrielle's UBS account FN-20329 GM 32 6125-6132 
Dated March, 2016 

19 
Plaintiffs Exhibit 145- Gabrielle's UBS account FN 13134 GM 32 6133-6146 

20 Dated March, 2016 

21 Plaintiffs Exhibit 146- Gabrielle's UBS account FN 12743 GM 32 6147-6160 
Dated March, 2016 

22 
Plaintiffs Motion to Compel Discovery, For Sanctions, and 42 8072-8081 

23 Attorney's Fees and Costs filed on June 21, 2016 

24 Plaintiffs Opposition to Defendant's Motion to Stay 46 9149-9166 
Enforcement Of Decree of Divorce and for Other Related 

25 Relief and Countermotion for Attorney's Fees filed on 
October 12, 2016 

26 
Reply to Counterclaim for Divorce filed on December 5, 2014 1 25-27 

27 

28 I II I 

15 



1 DOCUMENT VOLUME PAGE NO. 

2 Reply in Support of Motion for an Order to Cause to Hold 2 336-345 

3 
Gabrielle Cioffi-Kogod in Contempt for Failure to Comply with 
the Discovery Commissioner's Recommendation Regarding 

4 
Service of Jennifer Crute Steiner and for Attorney's Fees and 
Costs; and Opposition to Countermotion for sanctions and 

5 
Attorney's Fees filed on October 12, 2015 

Reply in Support of Defendant's Motion to Compel Discovery 3 583-586 
6 and for Attorney's Fees and Costs, and Opposition to Plaintiffs 

7 
Countermotion for Protective Order filed on January 13, 2016 

Reply to Plaintiffs Motion to Compel Discovery, for Sanctions, 42 8154-8192 
8 Attorney's Fees and Costs and Opposition to Countermotion for 

9 
Sanctions, Attorney's Fees and Costs filed on July 13, 2016 

Reply in Support of Motion to Stay Enforcement of Decree of 46 9175-9180 
10 Divorce and For Other Related Relief; and Opposition to 

11 
Countermotion for Attorney's fees filed on October 14, 2016 

12 
Reply to Opposition to Motion for Attorney's Fees and Costs 46 9181-9186 
filed on October 17, 2016 

13 Stipulation and Order filed on August 10, 2015 1 201-204 

14 Stipulation and Order filed on December 15, 2015 2 405-406 

15 Summons filed on May 15, 2014 1 17-18 

16 Supplemental Billing Statements of Attorney's Fees and 40 7708-7720 

17 Costs filed on March 11, 2016 

18 Supplement to Plaintiffs Motion for Attorney's Fees and Costs 46 8945-9027 
filed on September 21, 2016 

19 
Transcript Re: All Pending Motions 1 179-200 

20 (Hearing on June 26, 2015) filed on July 9, 2015 

21 Transcript Re: Motion to Stay (Hearing on Wednesday 2 275-286 
September 21, 2016) filed on December 29, 2016 

22 
Transcript Re: All Pending Motions (Hearing on Wednesday 2 346-393 

23 October 14, 2015) filed on December 29, 2016 

24 Transcript Re: All Pending Motions (Hearing on Friday 
January 15, 2016) filed on December 29, 2016 

3 587-646 

25 
Transcript Re: All Pending Motions (Hearing on Wednesday, 4 739-779 

26 February 17, 2016) filed on December 29, 2016 

27 Transcript Re: Non-Jury Trial (Tuesday, February 23, 2016) 5 861-1037 
filed on April 28, 2016 

28 

16 



1 DOCUMENT VOLUME PAGE NO. 

2 Transcript Re: Non-Jury Trial (Wednesday, February 24, 2016) 6 1038-1222 

3 
filed on April 28, 2016 

Transcript Re: Non-Jury Trial Vol. I (Thursday, February 7 1223-1399 
4 25, 2016) filed on April 28, 2016 

5 Transcript Re: Non-Jury Trial Vol. II (Thursday, February 25, 8 1400-1592 

6 
2016) filed on April 28, 2016 

Transcript Re: Non-Jury Trial Vol. I (Friday, February 26, 9 1593-1766 
7 2016) filed on April 28, 2016 

8 Transcript Re: Non-Jury Trial Vol. II (Friday, February 26, 10 1767- 1875 

9 
2016) filed on April 28, 2016 

10 
Transcript Re: Status Check (Hearing on Wednesday 40 7740-7808 
April 6, 2016) Filed on April 28, 2016 

11 Transcript Re: Hearing (Hearing on Wednesday May 4, 2016) 41 7809-7979 

12 
Filed on December 29, 2016 

13 
Transcript Re: All Pending Motions (Hearing on Wednesday 42 8193-8241 
July 13, 2016) Filed on December 29, 2016 

14 Transcript Re: All Pending Motions (Hearing on Tuesday 47 9187-9271 

15 
October 18, 2016) filed on December 29, 2016 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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COMD 
DENISE L GENTILE, CHTD. 
DENISE L. GENTILE, ESQ. 
Nevada Bar No. 42 71 
10161 Park Run Drive, Suite 150 
Las Vegas, Nevada 89145 
0 eneraITwdenise entilelaw.com 

elephone: (70 ) 608-6868 
Facsunile: (702) 608-6878 
Attorney for Plaintiff 

Electronically Filed 
12/13/2013 09:32:44 AM 

.. 
~j-~ 

CLERK OF THE COURT 

DISTRICT COURT, FAMILY DNISION 

CLARK COUNTY, NEV ADA 

GABRIELLE CIOFFI-KOGOD, 

Plaintiff, 

V. 

DENNIS KOGOD, 

Defendant. 

* * * * 

I 
l 
) 

} ______________ _, 

CASE NO.: D-13-489442-D 
DEPT. NO.: C 

COMPLAINT FOR DIVORCE 

COMES NOW Plaintiff, GABRIELLE CIOFFI-KOGOD and as and for her 

Complaint for Divorce against Defendant, DENNIS KOGOD, alleges as follows: 

I. 

Plaintiff is, and for more than six ,veeks immediately preceding the 

commencement of this action and the verification and filing of this Complaint has 

been, an actual bona fide resident and domiciliary of the County of Clark, State of 

Nevada, and during all of said period of time Plaintiff had and still has the intent to 

make the State of Nevada her home, residence and domicile for an indefinite period 

of time. 

M:\Kogod, Gabrielle\Complaint.Divorce.001.wpd 1 of 6 
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II. 

Plain tiff and Defendant were duly and legally married in New York, New Yark 

on July 20, 1991, and ever since said date have been and are now husband and ,\>ife. 

Ill 

There are no minor children born the issue of the parties' 1Ttan-iage, no adopted 

children, and Plaintiff is not pregnant. 

IV. 

Plaintiff is financially dependent upon Defendant for her support. Plaintiff, 

thus, is entitled to an award of alimony pendente lite, permanent alimony, 

rehabilitative alimony, and other support and maintenance from Defendant in such 

amounts that Plaintiff is able to live as nearly as possible to the station in life she has 

enjoyed during the parties' marriage. Moreover, Defendant is financially able, and 

should be ordered to pay, a sufficient sum necessary to maintain Plaintiff in the 

standard to which she has become accustomed. The Court should make a pern1anent 

alimony award in such amount as to equalize the income of the parties, as recognized 

by the Nevada Supreme Court in Gardner v. Gardner, 110 Nev. 1053, 881 P.2d 645 

(1994). Such alimony payments should continue until the death of Plaintiff. 

Defendant additionally is well-able to provide major medical and health insurance 

coverage for Plaintiff and to pay all medical, surgical, dental, orthodontic, optical, and 

psychological expenses not otherwise covered by such insurance. Defendant further 

is able to maintain one or more life insurance policies insuring his life in an amount 

sufficient to secure and provide for the payment of such support, with Plain Liff being 

the irrevocable beneficiary thereof. 

V. 

The parties have community and jointly O\vned property that should be 

adjudicated by the Court. Plaintiff currently is not fully aware of the full character, 

nature, and extent of such community and jointly ov,med property, but anticipates the 

same will be determined during the course of discovery and the litigation of this case. 

M,\Kogod, Gabridle\Complaint.Divorce.00 I .wpd 2 of 6 
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VI. 

Pursuant to NRS 125.150(1), Futterman v. Futterman, 113 Nev. 606, 939 P.2d 

1047 (1997), and Lofgren v. Lofgren, 112 Nev. 1282, 926 P.2d 296 (1996), compelling 

circumstances exist which support an award to Plaintiff of greater than one-half(½) 

of the community and jointly awned property of the parties. Such compelling 

circumstances include, but are not limited to, Defendant's waste/dissipation of 

conununity and jointly held property, and Plaintiff's inability to obtain access to 

information regarding community and jointly held property. 

VII. 

Plaintiff has certain separate property that should be confirmed to Plaintiff as 

her sole and separate property. 

VIII. 

The parties have community and joint debts and financial obligations that 

should be adjudicated by the Court. Plaintiff currently is not fully aware of the full 

character, natme, and e},1:ent of such community and joint debts, but anticipates the 

same vV.ill be determined during the course of discovery and the litigation of this case. 

IX. 

It has been necessary for Plaintiff to retain the services of attorneys to represent 

her in this divorce action. The Court should award Plaintiff the reasonable attorneys' 

fees, expert fees, and costs of suit she has incurred and vV.ill continue to incur as a result 

of this divorce action. Such fees and costs are necessary and essential to afford Plaintiff 

her day in court without destroying her financial position and to allow her to meet 

Defendant in the courtroom on the equal basis to which she is entitled pursuant to 

Sargeantv. Sargeant, 88 Nev. 223,227,495 P.2d 618 (1972). 

X. 

Plaintiff and Defendant are incompatible in their tastes, natures, views, likes, 

and dislikes, which have become so widely separate and divergent that the parties have 

been and currently are incompatible to such an extent that it now appears that there 
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is no possibility of reconciliation between Plaintiff and Defendant. There cunently 

remains such an incompatible temperament between Plaintiff and Defendant that a 

happy marital relationship can no longer exist. 

\\THEREFORE, Plaintiff respectfully prays that the Court enter judgment as 

follows: 

1. That the bonds of matrimony now and heretofore existing between 

Plaintiff and Defendant be dissolved, set aside, and forever held for naught, and that 

Plaintiff be awarded a Decree of Divorce, and the parties hereto and each of them be 

restored to their status of being a single, unmarried person. 

2. That Defendant be ordered to pay alimony and spousal support to 

Plaintiff as requested in this Complaint, specifically including, but not limited to 

each Plaintiff's requests set forth in Paragraph IV of this Complaint, and in such 

amounts sufficient to maintain Plaintiff in the standard to which Plaintiff has become 

accustomed, and to support Plaintiff as alleged herein above. 

3. That the Court equitably divide the parties' community and jointly 

owned property by awarding Plaintiff with greater than one-half ('/2) of all such 

community and jointly ov.11ed property, taking into consideration the condition in 

which the parties vvill be left after their divorce and all other compelling circumstances 

supporting such an unequal division. 

4. 

5. 

parties. 

6. 

That the Court confirm to Plaintiff her separate property. 

That the Court equitably divide the community and joint debts of the 

That Plaintiff be the awarded the reasonable attorneys' fees, e...-xpert fees, 

and costs incurred bv Plaintiff in this action. , 

M:\Kogod, Gabrielle\Complaim.Divorce.ODl.wpd 4 of 6 
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7. For such other and further relief as the Court may determine to be just 

and proper in the premises. 
"-{1. 

DATED this~ day of December 2013. 

M:\Kogod, Gal>rielle\Complaint.Divarc.e.001. wpd 

DENISE L. GENTILE, CHTD. 

~d 5Ir.JTL,. 
Nevada Bar No. 4271 
10161 Park Run Drive, Suite 150 
Las Vegas, Nevada 89145 
Attorney for Plaintiff 
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STATE OF NEVADA 

COUNTY OF CLARK 

) 
) SS: 
) 

VERJFICATI ON 

GABRJELLE CIOFFI-KOGOD, being first duly sworn upon oath, deposes and 

says: That she is the Plaintiff in the above-entitled action; that she read the foregoing 

Complaint for Divorce and knows the contents thereof, and that the same is true of her 

o-wn knowledge except for those matters therein stated on information and belief, and 

as for those matters, she believes the same to be true. 

Subscr~d and sworn to before me 
this J..Q....:::. day of ~ , 2013. 

otarvtlbicin and for said 
County and State. 

M:\Kogod, Gabrielle\Complaint. Divorce.DO l. wpd 
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Electronically Filed 
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EXP 
DENISE L GENTILE, CHTD. 
DENISE L GENTILE, ESQ. 
Nevada Bar No. 004271 

~~-~~ 
CLERK OF THE COURT 

10161 Park Run Drive, Suite 150 
Las Vegas, Nevada 89145 
eneraITwdenise entilelaw.com 
elephone (702 608-6868 

Facsimile (702) 608-6878 
Attorney for Plaintiff 

EIGHTF{ JUDICIAL DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEV ADA 

GABRIELLE CIOFFI-KOGOD, l Plaintiff, 
) 

V . 

~ 
DENNIS KOGOD, ) 

________ o_e_fe_n_d_a_n_t. ___ \ 

CASE NO.: D-13-489442-D 
DEPT. NO: C 

EX-PARTE MOTION TO ENLARGE TIME 
FOR SERVICE OF SUMMONS AND COMPLAINT 

COMES NOW the Plaintiff, GABRIELLE CIOFFI-KOGOD ("GABRIELLE"), 

by and through her attorney, DENISE L. GENTILE, ESQ., of the law firm of DENISE 

L. GENTILE, CHTD., and pursuant to NRCP 4, respectfully moves this Honorable 

Court to enter its Order extending the Plaintiff's time for an additional ninety (90) 

days within which to seJ Defendant with the Summons and Complaint. 

DATED this d- day of April 2014. 

M:\l(ogod, Gabrielle\Pleadings\Exl'arte.Motion. fatend.Sen,ice.00 I. wpd 1 of 5 
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POINTS AND AUTHORITIES 

NRCP 4 provides, in pertinent part, as foll0vvs: 

(i) Summons: Time Limit for Service. If a service of the summons and 
complaint is not made upon a defendant within 120 days after the filing of the 
complaint, the action shall be dismissed as to that defendant v.rithout prejudice 
upon the court's own initiative·with notice to such party or upon motion, unless 
tTie party on whose behalf such service was required Jiles a motion to enlarge the 
tim~ for service and shows good cause H:l!Jl such se~vice was not _made -iyithin that 
penod. If the party on whose behalf such service was reqmxed fails to file a 
motion to enlarge the time for service before the 120-day service period expires, 
the court ~hall tal~e that failure into ~onsideration in determining good cause for 
an e:xi.ens10n of time. Upon a showing of good cause, the court snall extend the 
time for service and set a reasonable aate by which service should be made. 

(Emphasis added) 

Additionally, NRCP 6(b) allows as follows: 

When by these rules or by a notice given thereunder or by order of court an act 
is required or allowed to ·be done at or within a specified time, the parties, by 
written stipulation of counsel filed in the action, may enlarg_e the period, or the 
court for cause shown may at airy time in its discretion ( 1) witn or without 
motion or notice order the period enlarged if request theref9r is made before the 
expiration. of the period original[y prescribea or as extended by a previous order, 
or (2) upon motion made after the e:x-piration of the specified period permit the 
act to be done where the failure to act was the result of excusable neglect; but 
i} may not extend the time for taking any action under Rules 50(b, )0(~)_(2), 
)2(b), (d) and (e) and 60(b), except to the extent and under the concht1ons 
stated in them 

(Emphasis added) 

Pursuant to the foregoing, Plaintiff, GABRJELLE CIOFFI-KOGOD 

("GABRIELLE"), respectfully requests an extension of time of an additional ninety 

(90) days ,vithin which to serve Defendant ,vi.th the Summons and Complaint in t11is 

action. GABRJELLE asserts this request is not for the purpose of causing an 

unnecessary delay, and is requested in good faith. GABRfELLE decided to commence 

this action vvith the filing of her Complaint for Divorce on December 13, 2013 because 

she determined that a divorce was in her best interests. Although GABRIELLE desired 

to proceed to file this action, she was not prepared to immediately serve the Defendant 

due to the upcoming holidays, whereby both parties had personal plans for the period 

leading into Christmas and Nevv Years's holidays. GABRIELLE did not want the 
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commencement of this action to ruin either parties' enjoyment of their holidays. 

During the holidays, GABRIELLE spent an extended period of time -with her family, 

and was hopeful that at some point she would see the Defendant to discuss their 

personal situation and an uncontested dissolution of their marriage. Despite 

GABRIELLE's hope of seeing the Defendant, she did not see him, and had infrequent 

contact ·with him due to him being out-of-state for his employment and the 

considerable travel requirements of his job. Thereafter, GABRlELLE considered 

proceeding with service of the Summons and Complaint for Divorce, but ultimately 

decided to allow the undersigned to establish contact with the Defendant to open the 

lines of communications in an effort to discuss the parties' marital estate, and the 

possibility of an amicable resolution. 

Recently, communications between GABRIELLE's counsel and the Defendant 

were established via e-mail and telephone, and a meeting is scheduled to occur on or 

about April 14, 2014. GA.BRIELLE desires for the undersigned to continue to 

communicate ½ith the Defendant, and proceeding to serve Defendant with the 

Summons and Complaint for Divorce may cause the termination of communications 

by Defendant, and may precipitate escalation of proceedings to contested litigation. 

At this time, GABRIELLE desires to avoid contested litigation of this action, and an 

urmecessary expenditure of attorneys' fees by either party, if possible. Additionally, 

it is GABRIELLE and the undersigned's understanding that Defendant lil<.ewise desires 

to avoid lmnecessa1y litigation and related expenditure of attorneys' fees. Therefore, 

it is necessary for GABRIELLE to present this ex-parte request to this Court, and 

request this Court grant an extension of time for an additional ninety (90) days to 

serve the Summons and Complaint for Divorce. This will allow Plaintiffs counsel to 

continue to pursue communications Vi,'ith the Defendant that may ultimately result in 

an uncontested resolution of the parties' divorce, or will allow her additional tim.e 

necessary to serve Defendant with the Summons and Complaint for Divorce, in the 

event communications break down with Defendant. 
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Pursuant to NRCP 4 and NRCP 5, the Court has the authority to grant 

GABRIELLE's requested relief ·without a hearing on this matter. As such, it is 

respectfully requested that the Court enter the Ex Parte Order to Extend Time to Serve 

the Summons and Con;ffnt for Divorce. 

DATED this d:::. day of April 2014. 

DENISE L. GENTILE, CHTD. 

(} 

~.~ 
Nevada Bar No. 4271 
10161 Park Run Drive, Suite 150 
Las Vegas, Nevada 89145 
Telephone: (702) 608-6868 
Facsnnile: (702) 608-6878 
Attorney for Plaintiff 

AFFIDAVIT OF DENISE L. GENTILE 

STATE OF NEVADA 

COUNTY OF CLARK 

) 
)SS: 
) 

DENISE L. GENTILE, being first duly sworn, deposes and states: 

1. I am an attorney duly licensed to practice law in the State of Nevada and 

before this honorable Court. I am the attomev for Plaintiff, GABRJELLE CIOFFI-., 

KOGOD ("GABRIELLE"), in the above-entitled action. I have personal knowledge 

of the facts contained herein and I am competent to testify thereto. 

2. GABRIELLE's Complaint for Divorce was filed on December 13, 2013, 

initiate this divorce action. 

3. NRCP 4 requires the service of the Summons and Complaint for Divorce 

,vithin one hundred twenty (120) days of the filing of the Complaint, and such time 

for service 'Will expire on April 12, 2014, unless an Order extending the time within 

,vhich to serve Defendant is entered. 

4. Good cause exists why service has not been effected, specifically the 

Defendant is not easily located because he spends time in California, Colorado, and his 

C:\Users\dgentile. GLA Vv"AppData\L0<:al\Microrofl\Windows\Temporary Internet Files\Comem.Out]ook\231 SS3 MH\£xParte Motion Extend 
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work requires him to travel the world, including South America, the Middle East, 

Europe - - many locations around the world. To pin dm,vn his location on any given 

day is not simple, and because the parties are estranged, he is less communicative of 

his whereabouts. In addition, GABRIELLE hopes to work an amicable resolution with 

her husband, so that they do not waste attorneys' fees and expend costs that are 

urmecessary, if the parties are othenvise able to resolve the case. GABRIELLE opted 

not to serve DENNIS immediately, with the hope that she is able to keep the lines of 

communication open, and believed service of a contested divorce action, without first 

attempting resolution, would possibly result in inflaming a situation that did not need 

to become adversarial, given the parties' desire to resolve their case amicably. Recently, 

the undersigned has made contact with Defendant and he has expressed a desire to 

meet and discuss an amicable resolution of the case. We are scheduled to meet on 

April 14, 2014. At that meeting, the undersigned will seek to have Defendant sign an 

acceptance of service, of the divorce complaint, and thus needs the time for service to 

be extended for that purpose, if nothing else. But, if negotiations break down, or 

Defendant refuses to accept service of the complaint, then GABRIELLE will be forced 

to serve him formally, at some later date. 

5. Therefore, it is respectfully requested that GABRIELLE be granted an 

extension of time for an additional ninety (90) days within which to serve the 

Defendant with the Summons and the Complaint for the Divorce"'-, 

Further affiant sayeth naught. ,-y/, . . • J-4i ~ 
~ 

SUBS~BED and SWORN to before me 
this 'l ,. day of April 2014. 

~~ N~ PUBLIC in and for said 
County and State 

BELINDA MILLER 
NOTARY PUBLIC 

STATE OF NEVADA 
Appt. No. 01-72265-1 

My Appt. Expires Feb. 1, 2018 
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ORIGli~AL Electronically Filed 
04/10/2014 04:45:37 PM 

ORDR 
DENISE L GENTILE, CHTD. 
DENISE L. GENTILE, ESQ. 
Nevada Bar No. 004271 
10161 Park Run Drive, Suite 150 
Las Vegas, Nevada 89145 
eneral dJdeniseo-entilelaw.com 
'elephone (702 608-6868 

Facsimile (702) 608-6878 
Attorney for Plaintiff 

EIGHTH JUDICIAL DISTRICT COURT 
FA\1ILY DIVISION 

CLARK COUNTY, NEV ADA 

GABRIELLE CIOFFI-KOGOD, ) 

Plaintiff, l 

CLERK OF THE COURT 

V. ) 

j 
CASE NO.: D-13-489442-D 
DEPT. NO: C 

DENNIS KOGOD, 

________ D_e_£_e_n_da_n_t_. ___ l 
EX-PARTE ORDER TO ENLARGE TIME 

FOR SERVICE OF SUMMONS AND COMPLAINT 

Based upon Plaintiff's Ex-Parte Motion for an Order to Enlarge Time for Service 

of the Summons and Complaint pursuant to NRCP 4 and the Affidavit of Denise L. 

Gentile, Esq. attached thereto, and GOOD CAUSE appearing therefor, 

IT IS HEREBY ORDERED that Plaintiff shall be granted an additional ninety 

(90) days, through and including, July 14, 2014, within which to effectuate service 

upon the Defendant in the above-entitled action. 
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IT IS FURTHER ORDERED that failure to serve the Defendant bv July 14, , , 

20 I 4 may result in the Court dismissing this action as to the Defendant without 

prejudice pursuant to NRCP 4. 

DATED this ___ day of April 2014. 

Submitted by: 
DENISE L. GENTILE, CHTD. 

B~ 

Nevada Bar No. 4271 
10161 Park Run Drive, Suite 150 
Las Vegas, Nevada 89145 
Telephone: (702) 608-6868 
Facsunile: (702) 608-6878 
Attorney for Plaintiff 

GERALD W, HARDCASTLE 
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04/24/2014 05:19:51 PM 
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ACSR 
DE1':'1SE L. GENTILE, CHTD. 
DENISE L. GENTILE, ESQ. 
Nevada Bar No. 004271 

~~.~,.._ 
CLERK OF THE COURT 

10161 Park Run Drive, Suite I 50 
Las Vegas, Nevada 89145 
Telephone: (702) 608-6868 
Facsimile: (7020) 608-6878 
E-mail: general@denisegentilelaw.com 
Attorney for Plaintiff 

EIGHTH JUDICIAL DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEV ADA 

GABRIELLE CIOFFl-KOGOD, ) 

Plaintiff, 

v. 

DENNIS KOGOD, 

Defendant. 

l 
~ 
~ 

CASE NO.: D-13-489442-D 
DEPT. NO: C 

______________ ) 
ACCEPTANCE OF SERVICE 

COMES NOW Defendant in Proper Person, DENNIS KOGOD, and does 

hereby accept service pursuant to NRCP 4 of the Summons, Complaim for Divorce, 

and Joint Preliminary Injunction, in the above-entitled action. Additionally, 

Defendant does hereby acknowledge receipt of the follm.ving: ( 1) Ex-Parte Motion to 

Seal File; (2) Ex-Parte Order to Seal File; (3) Ex-Parte Motion to Enlarge Time for 

Service of Summons and Complaint; and (4) Ex-Parte Order to Enlarge Time for 

Service of Summons and Complaint. 

Dated this :2'1 of April 2014. 

~~ 
City/State: 
Telephone: 
E-mail: 
Defendant in Proper Person 

M:\Kogod, Gabrielle\Pleadings\Acceptance.Service. wpd 1 of 1 
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Electronically Filed 
05/15/2014 10:29:48 AM 
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JPI ~~-~ 
DENISE L. GENTILE, CHTD. 
DENISE L. GENTILE, ESQ. 
Nevada Bar No. 4271 
10161 Park Run Drive, Suite 150 
Las Vegas, Nevada 89145 
0 eneral wdenise entilelaw.com 

elephone: (70 ) 608-6868 
Facsunile: (702) 608-6878 
Attorney for Plaintiff 

CLERK OF THE COURT 

EIGHTH JUDICIAL DISTRICT COURT 
FAMILY DIVISION 

CLARKCOUNTY,NEVADA 

GABRIELLE CIOFFI-KOGOD, 

Plaintiff, 

V. 

DENNIS KOGOD, 

* * * * 

~ 
) 
) 
) 
) 
) 

Defendant. ~ 
----------~ 

CASE NO.: D-13-489442-D 
DEPT. NO.: C 

JOINT PRELIMINARY INJUNCTION 
NOTICE! THIS INJUNCTION IS EFFECTIVE UPON THE PARTY 
REQUESTING SAME WHEN ISSUED AND AGAINST THE OTHER PARTY 
WHEN SERVED. THIS INJUNCTION SHALL REMAIN IN EFFECT FROM 
THE TIME OF ITS ISSUANCE UNTIL TRJAL OR UNTIL DISSOLVED OR 
MODIFIED BY THE COURT. DISOBEDIENCE OF THIS INJUNCTION IS 
PUNISHABLE BY CONTEMPT. 

TO: Plaintiff and Defendant: 

YOU ARE HEREBY PROHIBITED AND RESTRAINED FROM: 

1. Transferring, encumbering, concealing, selling or otherwise disposing of 
any of your joint, common or community property of the parties, or anv property 
wnich is the subject of a claim of community interest, except in the usua1 course of 
business or for the necessities of life, without the ·written consent of the parties or the 
permission of the court. 
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2. Molesting, harassing, disturbing the peace of or committing an assault or 
battery upon your spouse or your child or step-cnild. 

3. Removing any child of the parties then residing in the State of Nevada 
with an intent or effect to deprive the court of jurisdiction as to said child without the 
prior ·written consent of the parties or the advance permission of the court. 

Issued at the direction of: 
DENISE L. GENTILE, CHTD. 

~½P 
Nevada Bar No. 004271 
10161 Park Run Drive, Suite 150 
Las Vegas, Nevada 89145 
Attorneys for Plaintiff 

STEVEN D. GRIERSON 
CLERK OF COURT 

. """¾:.c, 

By JENNIFER HlC~f~~\) DEC 1 6 ?Of. 
Deputy Clerk\_ 'uJ..'J! J Date 
Clark County C~use 
Family Court Division 
601 N. Pecos 
Las Vegas, Nevada 89101-2417 
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1 SUMM 
DENISE L. GENTILE, CHTD. 

2 DENISE L. GENTILE, ESQ. 
Nevada Bar No. 4271 

3 10161 Park Run Drive, Suite 150 
Las Vegas, Nevada 89145 

4 ~eneral(iifdenisegentileiaw.com 
'elephone: (702) 608-6868 

5 Facsimile: (702) 608-6878 
Attorney for Plaintiff 

6 

7 

Electronically Filed 
05/15/2014 10:58:45 AM 

' 
~j-~~ 

CLERK OF THE COURT 

8 
EIGHTH JVDICV\L DISTRICT COURT 

FAMILY DIVISION 

9 

10 

CLARK COUNTY, NEV ADA 

11 GABR1ELLE CIOFFI-KOGOD, 

12 Plaintiff, 

13 v. 

14 DENNIS KOGOD, 

Defendant. 

* * * * 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO.: D-13-489442-D 
DEPT. NO.; C 

15 

16 

17 

18 

_____________ ) 

SUMMONS 
19 NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST 

YOUWITHOUTYOURBEING HEARD UNLESS YOU RESPOND WITHIN 20 
20 DAYS. READ THE INFORMATION BELOW. 

21 TO THE DEFENDANT: A civil Complaint for Divorce has been filed by the plaintiff 
against you for the relief set forth in the Com.plaint for Divorce. 

22 
1. If you intend to defend this lawsuit, ·within 20 davs after this 

23 Summons is served on'you exclusive of the day of service, you must do the following: 

24 a. File ,vith the Clerk of this Court, whose address is shown 
below, a formal written response to the Complaint in accordance with the rules of the 

25 Court. 

26 b. Serve a copy of your response upon the attorney whose name 
and address is shown below. 

27 

28 
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1 2. Unless vou respond, your default ·will be entered upon application 
of the plaintiff and this Court may enter a judgment against you for the relief 

2 demanded in the Complaint, which could result in the taking of money or property or 
other relief requested in the Complaint. 

3 
3. If you intend to seek the advice of any attorney in this matter, you 

4 should do so promptly so that your response may be filed on time. 

5 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Issued at the direction of: 
DENISE L. GENTILE, CHTD. 

DENISE L. Q NTILE, ESQ. 
Nevada Bar No. 004271 
10161 Park Run Drive, Suite 150 
Las Vegas, Nevada 89145 
Attorneys for Plaintiff 

( lark County Courthouse 
Family Court Division 
601 N. Pecos 
Las Vegas, Nevada 89101-2417 
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1 ACDAS 
JIMMERSON HANSEN. P.C. 

2 JAMES J. JIMMERSON, ESQ. 
Nevada Bar No. 000264 

3 ijj@jimmersonhansen.com 
SHAWN M. GOLDSTEIN, ESQ. 

4 Nevada Bar No. 009814 
smg@iimmersonhansen.com 

5 415 South Sixth Street, Suite 100 
Las Vegas, Nevada 89101 

6 (702) 388-7171 
Attorneys for Defendant, 

7 DENNIS KOGOD 

Electronically Filed 
11/24/2014 03:46:09 PM 

' 
~-j.~~ 

CLERK OF THE COURT 

8 
DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 
9 

10 GABRIELLE CIOFFI-KOGOD, 

11 

12 V. 

13 DENNIS KOGOD, 

14 

15 

Plaintiff, 

Defendant. 

) 
) 

~ 
) 
) 
) 
) 
) 

CASE NO. D-13-489442-D 
DEPT. NO. G 

ANSWER TO COMPLAINT FOR DIVORCE AND COUNTERCLAIM 
16 

17 
COMES NOW, Defendant, DENNIS KOGOD, by and through his counsel of record, 

James J. Jimmerson, Esq. and Shawn M. Goldstein, Esq., of the law firm of Jimmerson 
18 

Hansen, P.C., and hereby files his Answer to Complaint for Divorce and Counterclaim and 
19 

20 

21 

states as follows: 

1. Defendant, DENNIS KOGOD, admits each and every allegation contained in 

Paragraphs I, II, and X of Plaintiffs Complaint for Divorce on file herein. 
22 

2. Answering Paragraph Ill of Plaintiffs Complaint on file herein, Defendant admits 
23 

24 
that there are no minor children born the issue of this marriage, or adopted in this marriage. 

Defendant is without information, but believes and accepts Plaintiff's representation that she 
25 

is not pregnant. 
26 

27 
3. Defendant denies each and every allegation contained in Paragraphs IV, VI, and 

IX of Plaintiffs Complaint on file herein. 
28 

Page 1 of 6 
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1 4. Answering Paragraph V of Plaintiff's Complaint on file herein, Defendant admits 

2 that the parties have community and jointly owned property that should be adjudicated by the 

3 Court, and is without sufficient knowledge or information to form a belief as to the remainder 

4 of the allegations contained therein and therefore denies the same. 

5 5. Answering Paragraph VII of Plaintiffs Complaint on file herein, Defendant is 

6 without sufficient knowledge or information to confirm the existence of Plaintiff's separate 

7 property, although it is possible she may have some, and therefore denies the same. 

8 6. Answering Paragraph Viii of Plaintiffs Complaint on file herein, Defendant 

9 admits that the parties have community and joint debts and financial obligations that should 

10 be adjudicated by the Court, and is without sufficient knowledge or information to form a belief 

11 as to the remainder of the allegations contained therein and therefore denies the same. 

12 WHEREFORE, Defendant, DENNIS KOGOD prays that Plaintiff GABRIELLE CIOFFI-

13 KOGOD take nothing by way of her Complaint. 

14 

15 

COUNTERCLAIM FOR DIVORCE 

COMES NOW, Defendant/Counterclaimant, DENNIS KOGOD (hereinafter referred to 

16 as "DENNIS"), by and through his attorneys, JAMES J. JIMMERSON, ESQ., and SHAWN M. 

17 GOLDSTEIN, ESQ., of the law firm of Jimmerson Hansen, P.C., and for his cause of action 

18 again PlaintifflCounterdefendant, GABRIELLE CIOFFI-KOGOD (hereinafter referred to as 

19 "GABRIELLE"), complains and alleges as follows: 

20 

21 

I. 

That DENNIS and GABRIELLE are now and for more than six (6) weeks prior to the 

22 commencement of this action has been, actual, bona fide residents and domicilaries of the 

23 County of Clark, State of Nevada, actually and physically residing and being domiciled therein 

24 during all of said period of time. 

25 

26 

II. 

That the parties intermarried on or about the 20th day of July 1993 in Manhattan, New 

27 York, and ever since said date have been and now are husband and wife. 

28 Ill 

Page 2 of 6 
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1 

2 

Ill. 

That there are no minor children born the issue of this marriage, no children adopted 

3 into this marriage, and to the best of DENNIS' knowledge, GABRIELLE is not now pregnant. 

4 

5 

IV. 

That there is community property belonging to the parties, the exact amounts and 

6 descriptions of which are unknown to DENNIS at this time, and DENNIS prays leave of Court 

7 to amend this Complaint to insert the same when they have become known to him at the time 

8 of trial in this matter; that this Court should equally divide all community property of the parties. 

9 

10 

v. 
That there are community debts of the parties. the exact amounts and descriptions of 

11 which are unknown to DENNIS at this time, and DENNIS prays leave of Court to amend this 

12 Complaint to insert the same when they have become known to him at the time of trial in this 

13 matter; that this Court should make a fair and equitable division of all community debts of the 

14 parties. 

VI. 15 

16 That to the extent that there is separate property of a party, the same should be 

17 confirmed to him/her, as the case may be, as his/her sole and separate property. 

VII. 18 

19 That since said marriage, DENNIS and GABRIELLE have become and are 

20 incompatible, such that their likes and dislikes have become so divergent that they can no 

21 longer live together as husband and wife. 

22 VIII. 

23 That both parties are able-bodied and capable of supporting themselves without the 

24 support of the other and that with the size of community assets to be awarded to each party, 

25 neither party should be awarded any alimony or support. 

IX. 26 

27 That each party should bear his and her own respective attorneys' fees, expert fees 

28 and costs in this matter. 
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1 

2 

WHEREFORE, DENNIS prays for judgment as follows: 

1. That the bonds of matrimony now and heretofore existing between DENNIS and 

3 GABRIELLE be dissolved, and that DENNIS be granted an absolute Decree of Divorce, and 

4 that the parties hereto be released from al! the obligations thereof and restored to the status 

5 of single, unmarried persons; 

6 

7 

2. 

3. 

That the Court make an equal division of the community property of the parties; 

That the Court make an equitable distribution of the community debts and 

8 obligations of the parties; 

9 

10 

11 

4. 

5. 

6. 

That the Court confirm to each party his or her respective separate property; 

That neither party be awarded alimony; 

That each party be required to pay his and her attorneys' and expert witnesses 

12 reasonable sums as and for their fees for services rendered to DENNIS and GABRIELLE, 

13 respectively, herein, plus costs of suit; and 

14 7. For such other and further relief as the Court may deem just and proper in the 

15 premises. 
.• i ; .1-1 

16 DATED this(cY ~?day of November, 2014. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

JIMMERSON HANSEN, P.C. 

" I ~ v 1 0 -~ i I 
K ' rf • · , . I. ____ _ ; ·-~ ,,n . I~ .-~-

B . J\/,, ,i(,,..,,v\_ 1 " ,A_ J_i\ i\11 r y. , .. .j,/VO- - ., - ~ 1/ ...,. 

JAMES J. JIMME SON. ESQ. 
Nevada Bar No. 000264 
SHAWN M. GOLDSTEIN, ESQ. 
Nevada Bar No. 009814 
415 S. Sixth St., Suite 100 
Las Vegas, Nevada 89101 
(702) 388-7171 
Attorneys for Defendant/Counterclaimant 

DENNIS KOGOD 
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16 

17 
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20 
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22 

23 

24 

25 

26 

27 

28 

VERIFICATION/DECLARATION 

DENNIS KOGOD, declares, states and says: 

That he is the Defendant in the above-entitled action; that he has read the above and 

foregoing ANSWER TO PLAINTIFF'S COMPLAINT FOR DIVORCE AND COUNTERCLAIM, 

and knows the contents thereof, and that the same is true of his own knowledge, except for 

those matters therein stated on infonnation and belief, and as to those matters he believes 

them to be true. 

I swear under the penalty of perjury under the law of the State of Nevada that the 

foregoing is true and correct. 
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l?ur-suant to Nf~(~fJ f)(b). ~- CGrtffy that ~ an·1 an en1plf))h.:;(:1 c~f ~Hf"lH\11Ef~SC>N Hi\t~SE.t-4) 

P. C.. :;;and that on this,_:3:j_·, ~i1y or Nc,vE:rnbE,r, 20·14. i caused th~; foregoing doi::ument entitk~d 

[x] p,~.r~L?r! t;~ ~DE~-~-YAt?J.IDS~_E\Oft:?· _N_F~(~~: ?(b_}(2)([;~ c•f\~/~~i:r:).ni~{~iiVEo 
l);d{·l~ ; il~· .. l. { .. ai,..1UUi it·.:n in t~ H.:: ;-;.n; n;n;st dnve n:1cnte~ ot tv1~1n(l<.HGJ v c.lec,(u ~)n!c 
Setv~ce !n the E:itjhth )ud~ci<1I [}~strict c:r)tHt!~~ by rnandatory t~h~c;tr:9nic ~t~rvice 
through the f:!ghtt1 Judk~ia~ f)!str!ct (~otHt'°s1 ei"ectronit"~ fiHng syst~rn; 

[x J by pla,jng same to be deposited for maiEng in the United States Man, in a 
sealed enveiope upon \:Vhich first ciass pt)stage \-v.as prepafd ·in Las V'egas~ 
Nevada: 

pursuant to ED(:R 7.26, to be sent vi.a facsirnEi.e~ by dui::l executed conser;t for 
service by <Slectmnic means; 

by hand-delivery with signed Receipt of Copy. 

To the attornev(s\ i1sted beiovv at the address ernaH address. and/or 'facsimiie nwT1ber 
indicated beio1.Ar·. · · 

D • • r, ··1· -en,se L. bent! e, t:.sq. 
DENiSE L. GENTILE, CHTD. 
i0i6·! Park Run Drive. Ste. 150 
Las Vegas, Nevada 89145 
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RPLY 
RADFORD J. SMITH, CHARTERED 
RADFORD J. SMITH, ESQ. 
Nevada Bar No. 002791 
GARIMA V ARSHNEY, ESQ. 
Nevada Bar No. 011878 
RADFORD J. SMITH, CHARTERED 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Telephone: (702) 990-6448 
Facsimile: (702) 990-6456 
rsrnith@radfordsmith.com 
Attorneys for Plaintiff/Counlerdefendant 

Electronically Filed 
12/05/2014 02:54:18 PM 

CLERK OF THE COURT 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

GABRIELLE CIOFFI-KOGOD, 

Plaintiff/Counterdefendant, 
V. 

CASE NO.: D-13-489442-D 

DEPTNO.: G 

FAMILY DIVISION 
DENNIS KOGOD, 

Defendant/Counterclaimant. 

REPLY TO COUNTERCLAIM FOR DIVORCE 

COMES NOW, Plaintiff/Counterdefendant, GABRIELLE CIOFFI-KOGOD, through he 

attorneys, Radford J. Smith, Esq. and Garima Varshney, Esq., of the law firm of Radford J. Smith 

Chartered, and sets forth her Reply to the Counterclaim of Defendant/Counterclaimant, DENNI 

KOGOD, as follows: 

1. Plaintiff/Counterdefendant denies all material allegations not specifically admitte 

herein. 

2. Plaintiff/Counterde:fendant admits all material allegations contained in Paragraphs I, JU 

VII, of the Counterclaim. 

-1-
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2
,. ,., 

l 
I 

Plaintiff!Counterdefondant clenie5 all materi.al allegations contained in Paragraphs IV, vJ 
'I 

,., 
.). 

VI, VIII, and IX of the Counterclaim. 
J 

i 
4. In response to Paragraph II, Plaintif£'Counterdefendant states that the parties were! 

I 
maJTied on July 20, 1991 and not July 20. 1993 as indicated by Defendant'Counterdaimant in hi~ 

I 

I 
i 

Answer to Complaint for Divorce and Counterclaim. 

i 
\VHEREFORE, based on the foregoing, PlaintifiJCounterdefendant respectfully request~ 

I 
Defondant/Cmmterclaimant take nothing by \'Vay of his Counterclaim, a.rid that the relief set forth in he~ 

i 

Complaim for Divorce be granted in its entirety. 
~ 

Dated this _5_ __ day of December, 2014. 

RADFORD J, SMITH, CHARTERED 

~ .. ~ 
- FORi) J.~ SMITH, ESQ. 
JJ da Bar No. 002791 
TARlMA VARSHNEY, ESQ. 

Nevada Bar No. 0011878 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 

--

Attorney/or PlaintttflCounterdefendant 

-2-
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CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of Radford J. Smith, Chartered ("the Firm"). I am ove 

the age of 18 and not a party to the within action. I am readily familiar with the Firm's practice o 

collection and processing correspondence for mailing. Under the Firm's practice, mail is to be deposite 

with the U.S. Postal Service on the same day as stated below, with postage thereon fully prepaid. / 

I served the foregoing document described as "REPLY TO COUNTERCLAIM" on this9 

day of December, 2014, to all interested patties as follows: 

cg] BY MAIL: Pursuant To NRCP 5(b), I placed a true copy thereof enclosed in a sealed envelop 
addressed as follows; 

0 BY FACSIMILE: Pursuant to EDCR 7.26, I transmitted a copy of the foregoing document thi, 
date via telecopier to the facsimile number shown below; 

cg) BY ELECTRONIC MAIL: Pursuant to EDCR 7.26, I transmitted a copy of the foregoin 
docwnent this date via electronic mail to the electronic mail address sho-wn below; 

D BY CERTIFIED Iv1AIL: I placed a true copy thereof enclosed in a sealed envelope, retu 
receipt requested, addressed as follows: 

James J. Jimmerson, Esq. 
415 S. 6th Street 

Las Vegas, Nevada 89101 
Attorney for Defendant/Counterclaimant 

-3-
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Electronically Filed 
02/25/2015 01 :43:56 PM 

MISC 
Radford J. Smith, Esq. 
Nevada State Bar No.: 002791 
Radford J. Smith, Chartered 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Tel: (702) 990-6448 
Attorney for Plaintiff 

EIGHTH JUDICIAL DISTRICT COURT 
ClARK COUNTY, NEVADA 

FAMILY DIVISION 
) 

_GA_B_R_IE_L_L_E_C_IO_F_F_I_-K_O_G_o_o _________ ) Case No. D-13-489442-D 
Plaintiff, ) Dept. No . ...cG;.._ _______ _ 

l = l 
_D_E_N_N_IS_K_OG..;...o"-o _____________ l 

) 
----------~D~ef:.::e.:..:nd::ca::.:nt.:..::..... _____ ) 

DETAILED FINANCIAL DISCLOSURE FORM 

What 1s your name? Gabrielle Rose Cioffi - Kogod 

' 

CLERK OF THE COURT 

First Name Middle Last Name (Maiden / Fonner Name) 

How old are you? 56 What is your date of birth? 7/12/1958 

Registered Nurse/ Legal Nurse Consultant 

Dignity Health 

What is your occupation? 

Who is your employer? 

Previous employer? HCA Sunrise Hospital 

From: 11/15/2004 

From: 1/4/2003 

To: Present 

To: 5/31/2004 

What is your highest level of education? Master of Public HeaKh (MPH) 

Level of disability? _N_/A..;... ____ _ Agency/Physician Certifying Disability:.:,Nl.;:;'A:,..:_ __________________ _ 

FAMILY RESIDENCE TABLE - In the table below, insert the names and ages of each oerson currentlv livin~ with vou. 

NAME AGE 
MINOR CHILD OF THIS MINOR CHILD NOT OF THIS 

OTHER REUHIONSHIP (SPECIFY) 
MARRIAGE/RELATIONSHIP? MARRIAGE/RELATIONSHIP? 

NIA 

Income/Support from Others 

lam am not X divorced from the other party in this action. lam am not remarried. 
----

My current spouse is: X is not: 
----

My current spouse earns: unknown per hour 

Attorney's Fees and Retainer(s) 

As of the date of this Disclosure, a total of: 

me in this matter. I have a Retainer balance of 

I currently owe my attomey(s) a total of: 

General lnfonnation 

---
currently employed. 

$0.00 per week $0.00 every two weeks $0.00 per month 

$15,598.47 has been paid by me or on my behalf to all counsel who have represented m 
-------$2,221. 77 remaining in my attorney's Trust Account ~------

Page 1 of 10 
Initials 
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Your Name:. ____ _ 
Case No.: 

INCOME/ EXPENSE SUMMARY 

Gross Monthly Income From All Sources 

Mandatory Deductions $878.93 

Gross Monthly Income Less Mandatory Deductions $6,508.53 

Voluntary Deductions $878.93 
, __ ,,_,,,~-~ 

Net Monthly Income 

Expenses that I pay for my child(ren) (of this relationship) 

Mandatory support (child & spousal) to the Other Party 
<,• C ,_;•, •• '";5';,.f_ •• 

Monthly Deficit I Surplus 
If you have a monthly deficit, provide an explanation below of how your meet that deficit each month: 
Since August, 2010, the monthly deficit is met by the balance in the Merilyn Lynch Account ending in X6446. Prior to August 2010, Ms. 
Kogod met the monthly deficit by using the balance in the Merilyn Lynch Account ending in X0129. 

Income I Expense Summary Page 2 of 10 
Initials 
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Yourr.JamB· _____ _ 
Case Nt.:mber: ____ _ 

PERSONAL INCOME WORKSHEET 
YOUR INCOME : ~ 

.~ 

1 Gross Monthly Income from Employment 
2 Fill out ALL of the following that apply to you (Enter the number (1, 2, 3, or 4} in the box that describes your pay f 

-
I I I 1=onetime 2.= two times r month I 3-every two 

~ 

PAY FREQUENCY ______ ... 
pe weeks 4=every week Per Paycheck 

-
I PAY FREOUENCY-1,2,3,or 4 

1 I get paid base salary/hourly wage 3 in the amount of $2,255.75 

2 I receive overtime pay every in the amount of $0.00 

3 I receive bonus pay every in the amount of $0.00 

4 I receive commission every in the amount of $0.00 

5 I receive tips every in the amount of $0.00 

6 I receive a car allowance every in the amount of $0.00 

7 I receive a gas allowance every in the amount of $0.00 

8 I receive a housing allowance every in the amount of $0.00 

9 I receive other allowance(s) every in the amount of $0.00 

10 
Business Income {sole proprietorship, partnership, LLC, S Corp, etc) Attach Schedule C Enter amount from line $0.00 
from last year's tax return and enter the following information: 29 of schedule C: 

e-

Enter amount from line $0.00 
13 of schedule C: 

,--

I 11 Gross Monthly Income from All Other Sources 
12 I receive spousal support/alimony __ (voluntary) __ (Court ordered) from the other party in this matter, 
~ 

- a total every month in the amoun~ -- I 13 I receive child support (voluntary) (Court ordered) from the other party in this matter, 
~ -- --a total every month in the amount of 

14 I receive support from others (not the other party in this case), a total every month in the amount of 

15 I receive Social Security, a total every month in the amount of 

16 I receive Social Security Disability/Military Disability income a total every month in the amount of 

17 I receive Supplemental Security Income, a total every month in the amount of $0.00 

18 I receive Worker's Compensation Benefits, a total every month in the amount of 

19 I receive Unemployment Benefits, a total every month in the amount of 

20 J receive Pension/Retirement income, a total every month in the amount of 

21 I receive interest income, a total every month in the amount of 

22 I receive dividend and/or royalty income, a total every month of 

23 I receive payments from a partnership, S Corp, LLC, Trust, or other entity, a total every month of 

24 I receive net rental income each month in the amount of: 

25 I receive other income (roommates, parents, gifts, other), a total every month of 

Describe the source and amount of any "other" income referenced above: 

Describe any benefits or perks paid by your employer (including but not limited to the use of any vehicle, club membership, 
etc.) and your estimated value of such benefits or perks: 

I 26 TOTAL GROSS MONTHLY INCOME 

Personal Income Worksheet Page 3 of 10 
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Your Name· ____ _ 
Case Number: ____ _ 

PERSONAL DEDUCTIONS WORKSHEET 

YOUR DEDUCTIONS : 
{IF YOU OWN A BUSINESS OR ARE SELF EMPLOYED, GO TO THE BUSINESS INCOME PAGE) AMOUNT 

·. .. 
Fill out All of the applicable items: 

1 l have Federal Income Tax withheld every paycheck in the amount of $232.95 $504.73 

2 I have Social Security Taxes withheld every paycheck in the amount of $139.97 $303.27 

3 l have Medicare withheld every paycheck in the amount of $32.74 $70.94 

4 I have Union Dues withheld every paycheck in the amount of $0.00 $0.00 

5 I have Court-ordered Child Support withheld every paycheck in the amount of $0.00 $0.00 

6 I have other Court-ordered garnishments withheld every paycheck in the amount of $0.00 $0.00 

7 l have health insurance premiums withheld every paycheck in the amount of $0.00 $0.00 

8 List all other mandatory deductions, including amounts. withheld every paycheck: $0.00 $0.00 

fc-,--,-L--,-----,..:,-,.~,-:··""'·-,-.. -,-J""C"=•.•.,--,-,-,,-,.-,-:-... """.-,-,• .. -,-,;~.~,-:.--,-,,...,.,·""""··.>:-,-•,•.·"°'.···'·""'""'·"'· .. -,--,-· .. •o-,-.·,-,....,-• .. ·-,-<-,-··•,-.,.··-,-··"'•.::C---.• ,--:,,-.,.-,.',-,-.,.-.. -:--, ···~·"7'""-,.,.;_,--,,-,-:,C:-;7~-

. . 

Voluntary Monthly Paycheck Deductions 

Fill out ALL of the applicable items: 

8 
I have Life, Disability, &/or other insurance premiums withheld every paycheck in the 
amount of 

9 I have Federal Health Savings Plan every paycheck withheld in the amount of 

10 I have Retirernent/Pension/lRN401 (k) withheld every paycheck in the amount of 

11 I have Savings withheld every paycheck in the amount of 

12 I have other (specify below) voluntary sums withheld every paycheck in the amount of 

13 List all other voluntary deductions, including amounts, withheld every paycheck: 

'Tc '" ···· ·' · · •· ·· .. :,'.,.,· ·, :;; ,,:·· .;;,,;.,,:w;\;.:::;:,.v,,.: .. ,.::::-:-, ,.·<·: .. ·.·:: · .. ',. .;,, 

14 Total VOLUNTARY Deductions Per.Month 

15 1TOTALBBfillb!CltlO~~f=!iiJJK MONTH.·.:. 
.. 

. . .. : 

Personal Deductions Worksheet Page 4 of 10 

.. 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

,;·:.'.'. .,,...,. .... ,. 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$878.93 
.... ·- ·,,,h•";7' ..•.. .,_~ 
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DO NOT REPORT ANY CHILD-RELATED EXPENSES ON THIS PAGE. 
A SEPARATE PAGE FOR CHILD-RELATED EXPENSES IS ATIACHED. 

I own my home X rent/ lease my home share a home or apartment with someone else 

* 

* 

I pay a monthly mortgage/rent/lease payment (for the home I live in and/or home the other party lives ini in the amount of 

1·1 pay a monthly second mortgage (for the home I live in and/or home the other party lives in) in the amount of 

I pay a monthly Home Equity Line of Credit ("HELOC") (for the home I live in and/or home other party lives in) in the amount of 

If not included in my mortgage payment(s). I pay property taxes (for the home I live in and/or home the other party lives in) in the 
amount of 

If not included in my mortgage/rent payment(s), I pay a monU,ly home owners/renters insurance premium (for the home I live in and/or 
heme the other party lives in) in the amount of 

I pay monthly Home Owne~s Association dues (for the home I live in and/or the home the other party lives in) in the amount of 

I pay a Special Assessment Fee (for the home I live in and/or the home the other party lives in) in the amount of 

2 I pay the following utilities and telephone expenses (for the home I live in and/or the home the other party lives in) each month: 

Gas/Heating Oil 

Electricity 

Water 

Garbage and sewer 

Landline (if part of a "bundled" service, indicate the total amount here) 

Cellular service (if not included in the Landlinefbundled service above) 

Internet service (if not included in the landline/bundled service above) 

3 I spend the following each month for healthcare related expenses for myself and/or the other party (Not paid from a Health Savings Plan): 

Medical insurance (including hospitalization. dental. vision, etc.) for myself and/or the other party (Not already deducted from my paycheck) 

Out-of-pocket/unreimbursed cost of medical, dental, optical, and prescription expenses for myself and/or other party 

Out--Of-pocket/unreimb\lrsed cost of therapy or counseling (for myself and/or other party) 

4 I spend the. following for groceries, household goods and incidentals, not including entertainment or dining out, each month: 

5 l/we own or lea _._x_ my car. I/We own or lease the other party's car. 

ADDITIONAL VEHICLES SHOULD BE LISTED ON THE SUPPLEMENT PAGE 

Monthly loan / lease payment (for my car and/or the other party's car) 

Gasoline and oil (for my car and/or the other party's car) 

Automobile Insurance (if you have poficy covering more than one car, separate the amount for your car and/or for other party's car) 

Parking, public transportation, other 

6 I pay the following monthly mandatory amounts for the support of olhers: 

Court-ordered child support (if paid to the other party in.this case for a child of this relationship, include amount in the ''Total Amount I 
Pay DirecUy For The Other Party'' (middle) column. If for a child of anuther relationship, include amount in the "Total Amount I Pay 
Directly For Myself' (left) column) 

Court-ordered spousal support (if paid to the other party in this case, include amount in the ''Total Amount I Pay Direclly For The Other 
Party (middle) column. If paid to someone else from a prior relationship, include amount in the "Total Amount I pay Directly For Myself' 
(left) column) 

7 
I spend the following each month on education, uniforms, dues, memberships, subscriptions. or olher mandatory requirements to maintain 
employment. I DO NOT receive reimbursement from the employer for any of these expenses 

* Divide by 3 if paid quarterly; Divide by 6 if paid semi-annually; Divide by 12 if paid annually 

USE THE SPACE BELOW FOR ANY NOTES/COMMENTS/EXPLANATION YOU WISH TO PROVIDE REGARDING YOUR NECESSITIES 

Personal Expense Worksheet Necessilies Pa9<> 5 of 10 

$1,218.00 

$0.00 

$0.00 

$577.00 

$700.00 

$750.00 

$200.00 

$500.00 

$300.00 

$50.00 

$150.00 

$150.00 

$100.00 

$50.00 

$150.00 

$0.00 

$500.00 

$1,3".01 

$300.00 

$159.00 

$125.00 

$0.00 

$0.00 

$50.00 

lnl,al$ 
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DO NOT REPORT ANY CHILD-RELATED EXPENSES ON THIS PAGE. 
A SEPARATE PAGE FOR CHILD-RELATED EXPENSES IS ATTACHED. 

a I spend the following monthly amounts for Hoose Maintenance (for the house I live in and/or the house the other party lives in) each month: 

Garden/lawn care 

Pool/spa service 

Pest Control 

$300.00 

$150.00 

$44.00 

Security / Alarm Service $132.00 

• I spend the following monthly amounts for my pet's expenses (food, grooming, healthcare, boarding): $150.00 
1-1-ot:Each,---mon-th,-,-I p_a_yt_he_l-ol-low_i_ng_m_i-ni_mu_m_cr_ed_it-ca-rd_a_nd_ot.he-r co-nsu-me_r_in_st-al-lme_n_l_pa_y_me_n_ls_o_n_m_y_an_d_/o-r t-he-o-the-,-p-art_y'_s_cr_ed_it_ca_rd_s_: -(L-ist_n_ame_o_f--,~ 

Issuing Bank or Lender, last four digits or account number and total ouistanding balance) 

Credit Card or entity to whom installment payment is made #1 Discover Ca_rd 4205 Total balance due is $0.00 

Credit Card or enl~y to whom instaliment payment is made 112 Bank of Amertca AmEx 9577 Total balance due is $0.00 

Credit Card or entity to whom installment payment is made #3 Comenity Loft Mastercard 5363 Total balance due is $0.00 

Credit Card or entity to whom Wlstaltment payment is made #4 SYNCS Banana Republic 4713 Tota1 balance due is $0.00 

Credil Card or entity to whom installment payment is made#S SYNCB TJX Mastert"'....ard 6951 Total balance due is $0.00 

CredA Gard or entity to whom: installment payment is made #6 Nordstrom 4992 Total balance due is $0.00 

Credit Card or entity to whom installment payment is made #7 Saks Fifth Avenue 8688 Total balance due is $0.00 

Credil Card or entity to whom installment payment is made #8 Nieman Marcus X.2808 Total balance due is $0.00 

Credit Card or entity to whom mstallr.lent payment is made #:9 Kohl's 5707 Total balance due is $0.00 

11 I spend the following amounts each month for clothing and related expenses: 

Clothing. shoes and accessories 

, Dry cleaning and/or laundry service 

12 I spend the following each month on appearance (hair, manicures/pedicures. facials, massages, cosmetics, other): 

13 I spend the foUOWing amounts for Entertainment each month (dining out, movies, shows, books, magazines, etc.): 

14 I pay the following amounts for non-mandatory dues.and/or membership fees (professional, fraternal organizallons, country club. etc.): 

15 I pay the following monthly Heatth/Exercise-related expenses {11ealth club membership fee(s). personal training. etc.): 

1& I spend the following monthly average amount for vacation expenses (total vacation cost per year divided by 12) 

11 I pay 1he following monthly premiums for discretionary/non-mandaoory insurance atte, disability, other) (NOT afraady deducted from my pay,;heck) 

1e I spend the following amount each month on church trthes and/or charijable donations (pro-rate quarterly. semi-annual or annual payments) 

19 I spend the following amount each month in voluntary suppcrt of others: 

1--1------1Expenses for an adult non-dependent child (i.e., college, living or other expenses) SPECIFY: 

f--+-----!Eldercare (specify the parent or parents for whom you pay eldercare expensesj 

zo Each month I pay the lollowing other miscellaneous expenses: 

PO Box Rental 

Sarety DepoSit Box Rental (where IOGated) 

Storage 

Other: 

TOTAL DISCRETIONARY EXPENSES 

SUBTOTAL !'ROM AOOJnONAL 'REAL PROPERTY WORKSHEET 

SUBTOTAL FROMAOOITIONAL VEHICLES WORKSHEET 

'TOTAL MONTHLY DISCRETIONARY EXPENSE:~ 

USE THE SPACE BELOW FOR ANY NOTES/COMMENTS/EXPLANATION YOU WISH TO PROVIDE REGARDING YOUR PERSONAL EXPENSES. 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$2,000.00 

$75.00 

$1,200.00 

$1,500.00 

$1,125.00 

$100.00 

$600.00 

$0.00 

$p.l>o 
$0.00 

Ms. Kogod pays off these credrt cards in full every month. The average monthly balance of these credrt cards is as folloWS - Discover Card 4205 - $2800; Bank of America AmEx 9577 · 
$300; Comenity Loft Masb!rcard 5363-$150; SYNCB Banana Republic 4713 -$320; SYNCB TJX Maslercard 6951- $175; Nordstrom 4992-$210; Saks Fifth Avenue 8688-$700; 
Kohrs 5707 - $160; Neiman Marcus X2808 • $250. 
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ADDITIONAL REAL PROPERTY (HOUSE, CONDO, VACANT LANO, ETC.) 

1 I own this additional property Onsert address): 

147B East 14th Street, Brcokfyn. New Yori< 11230 

I f the olher party receives renlal income each month for this property in t'"te amount of: 

I pay a monthfy mortgage on the rental property payment in the amount of 

I pay a montty second fOOrtgage in the amount of 

I pay a monthty Home Equity line of Credit rHELOC"} in the amount of 

lf not included in my mongage payment{s}, I pay property taxes in the amount of 
(divide payment to reach a monthly amount) 

lf not included in my mortgage payment(s). I pay a monthly home owners/renters tnsurance premium in the amount of 
(divide paymen1 to reach a monthly amount) 

I pay monthly Home OWners Association clues in the amount of 

I pay a monthly Special Assessment Fee in tile amount of 
{to calculate a monthly amunt divide: quarterly payment by 3: semi-annual payment by 6 or annual payment by 12) 

I pay the foffowing utiities for this property each month (gas, elecUicity, water, gart>age, sewer, etc.) 

I pay the following maintenance expenses for this property each month (12ndscape. maintenanca. poof, pest control. etc.) 

I pay other expenses related 10 U,e ownership/renlal!lease of this home in the amcunt of 
f-t---, {Specify each .. oUler" expense, 10 whom paid, and the amount below. Insert the TOT AL "Olher Expenses" in the appropriate cofumn.) 

Total expenses for this property: 

NET INCOME/ LOSS FROM THIS PROPERTY: 

2 I own this additional property (insert address): 

I / the other party receives rental income each month for thiS property in the arrount or: 

I pay a monthly mortgage on !ho rental property payment in lhG amounl of 

l pay a montty seccru:I mortgage in the amount of 

I pay a monthly Heme Equily Line ct Credit (·HEI.OC') in lne·amount or 

ff not JOCtuded in my mortgage payr.ient(s), I pay property taxes in the amount of 
(diV1de payment to reach a monthly amcunl) 

)t not induded in my mortgage payrnent(s}. 1 pay a monthly home owners/renters insurance premium in the amount of 
(divide payment to reach a monthly amoum) 

I pay monthly Home Owner's Association dues in the amount o1 

I pay a monthly Special Assessmer,t Fee in the amount or 
(to calculate a montilly amur.t divide: quorter1y payment by 3: semi-annual payment by 6 or annual payment by 12) 

I pay the following utilities for this property each mor.th (gas. electooty. water. gart,age. sewer, etc.) 

I ?BY the following maintenance expenses for this property each month (landscape maintenance, pool, pest control, etc.) 

t pay other expenses related to the ownershiplf°entaWease crf this flame in lh.e amount of 
{Specify each "other" expense, to whom paid, and the amount below. insert the TOTAL ~Other Expanses" in the appropfiate column) 

1-1----! 

Tolai expenses rorthis property· 

NET INCOME/ LOSS FROM THIS PROPERTY: 

TOTAL NET INCOME I LOSS FROM INVESTMENT PROPERTIES; 

USE THE SPACE BELOW FOR ANY NOTES/COMMENTS/EXPLANATION YOU WISH TO PROVIOE REGARDING YOUR ADDITIONAL REAL PROPERTY 

$0.0() 

$0.-00 

$0.00 $0.00 

· $0.00 $0.00 

M$. Kogod and herffHee 13) siblings inherited lhis property upon the death oi 11,e,r father. Afl four (4) siblings are 011 te tilkl to Una! property. nis. hOuse is curr.ntiY being occupied by Ms. Kogod''S bn>U,ar. 

-= ~S,=l)l'tmieCG<ill 
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Use this Supplemental Worksheet to provide information for any additional motor vehicles as needed. 

ADDITIONAL VEHICLES 
I/we own or tease an additional vehicle. Expla, 

Monthly loan I lease payment for this additional vehicle . 
Automobile Insurance if ya, have policy covering more 1han one car, separate the amount for 1his vehicle) 

Total expenses for this additional vehicle: 

ADDITIONAL VEHICLES 
I/we own or lease 1 1an additional vehicle. Explain 

I Monthly loan / lease payment for 1his addrtional vehicle 
!Automobile Insurance(~ you have policy covering mere than one car, separate the amount for this vehicle) 

Total expenses for this additional vehicle: 

ADDITIONAL VEHICLES 
I/we own or lease I ian additional vehicle. Explain 

1Mon1hly loan I lease payment for this additional vehicle 
!Automobile Insurance (if you have policy covering more than one car. separate the amount for this vehicle) 

Total expenses for this additional vehicle: 

ADDITIONAL VEHICLES 
I/we own or lease I I an additional vehicle Explain 

I Monthly loan / lease payment for this additional vehicle 
!Automobile Insurance (if you have policy covering more than one car, separate the amoun1 for this vehicle) 

Total expenses for this additional vehicle: 

ADDITIONAL VEHICLES 
I/We own or lease I ian addillonal vehicle. Explaid 

IMontht,, loan/ lease payment/or this additional vehicle 
!Automobile Insurance (if you have policy covering more than one car, separate the amount for this vehicle) 

Total expenses for this additional vehicle: 

ADDITIONAL VEHICLES 
11we own or lease / I an additional vehicle. Explain 

I Monthly loan / lease payment for this additional vehicle 
!Automobile Insurance (if you have policy covering more than one car. separate the amcunt for this vehicle) 

Total expenses for this additional vehicle: 

ADDITIONAL VEHICLES 
I/we own or lease 1 1an additional vehicle. Explain 

!Monthly loan/ lease payment for this additional vehicle 
I Automobile Insurance (if you have policy covering more than one car. separate the amount for this vehicle) 

Total expenses for this additional vehicle: 

ADDITIONAL VEHICLES 
I/we own or lease l I an additional vehicle_ Explain 

I Monthly loan I lease payment for this addttional vehicle 
!Automobile Insurance (if you have policy covering more than one car. separate the amount for this vehicle) 

Total 1>xpenses for this additional vehicle: 

ADDITIONAL VEHICLES 
I/we own or lease I I an additional vehicle. Explai~ 

I Monthly loan / lease payment for this additional vehicle 
!Automobile Insurance {if yo1J have policy covering more than one car, separate the amount for this ..-ehide) 

Total expenses for this additional vehicle: 

ADDITIONAL VEHICLES 
I/we own or lease I !an additional vehicle. Explairj 

I Monthly loan i lease payment for this additional vehide 
)Automobile Insurance (if you have policy covering more than one car, separate the amount for this vehicle) 

Total expenses for this additional vehicle: 

!TOTAL NET INCOME I LOSS FROM VEHICLES: 

Addi6onal Vehicles 'l\'ksht Page 6(b) of 10 
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Child(ren)'s monthly expenses for dothes, shoes & accessories: 

2 Child(ren)'s monthly unreimbursed medical expenses: Per Paycheck 

medical co-pays 

medication (prescription & over-the-,;ounter) 

optometry 

dental and orthodontic 

physical therapy, counsel;ng, other 

3 Child(ren)'s monthly expenses for telephone, cellular telephone, internet 

4 Child(ren)'s monthly expenses for entertainment. dining out, movies, music, other 

5 Child(ren)'s monthly expenses for appearance (hair, manicure/pedicure: facials/massage, cosmetics, other): 

6 Children's monthly expenses for insurance (other than health insuranc.e): 

7 Child(ren)'s monthly education-related expenses (if paid quarterly, divide by 3; semi-annually. divide by 6: 
annually, divide by 12): 

Tuition, books & fees 

Tutoring 

Special Needs (specify) 

Uniforms 

Meals (if not included in turtion) 

Extracurricular (sports, music. art. etc.) 

Other: List specific "other" education expenses incurred and amount(s) paid. the ,nsert the total in the 
appropriate column at right. 

a Childcare expenses (daycare, before and after school care, Nanny, etc.) 

9 Summer programs I summer camp 

10 Child(ren)'s vehicle {lease/paymenL insurance. gas) 

11 
Transportation related to visrtation - if the child( ren) live in another city/state (pro-rate expenses over the year 
for a monthly amount. if necessary): 

Airiare 

Car Rental 

Hotel/Motel 

Parking (at airport or other) 

Public Transportation 

Other: list specific "other" transportation expenses incurred and amcunt(s) paid, the insert the total in 
the appropriate column at right. 

10 Child(ren)'s Total Monthly Expenses $0 so $0 

USE THE SPACE BELOW FOR ANY NOTES/COMMENTS/EXPLANATION YOU WISH TO PROVIDE REGARDING YOUR CHILDREN'S PERSONAL 
EXPENSES 

Child(ren)'s Expenses VVl<sht Page 6(c) of 10 
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ITEM 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1S 
20 

21 

22 

23 

24 
2S 

26 

27 

28 

29 

30 

31 

ASSETS; 

BANK ACCOUNTS 

Bank of America Checking (Dec. 31, 2014 St.ml) 

Bank of America Checking (Dec. 31, 2014 Stmt) 

Chase CIGNA Savings March 13, 2010 

Other Bank Accounls ... 

Subtotal 

INVESTMENTS I SECURITIES 

Merrill Lynd! - Primary Account X0588. Nov. 28, 
2014 

Davita Inc_ Retirement Plan-June 30, 2013 

Fidelity Investments - Dignity Health 403(b), 
Dec. 31, 2014 

Fidefdy Investments. Dignity Health 401(a). 
Dec. 31, 2014 

UBS Financial. Dec 31, 2014 
>--

UBS Financial. Oec31, 2014 
>--

Ott1er Investment Accounts ~ 

Subtotal 

RETIREMENT ACCOUNTS 

Retiramen1 AcC01.Jnls • 

j 
Subtotal 

LIFE INSURANCE POLICIES 

Life IMUrance Policies • 

I Subtotal 

BUSINESS INTERESTS 

System 8 Fight Club, LLC. CA 

Other businesses • 

Subtotal 

RECEIVABLES/ DEPOSITS 

LAST 4 DIGITS WHOSE NAME 
OF ACCOUNT IS ON 

NUMBER ACCOUNT 

VALUE 

Gabrielle (POD 
Eugene and 

X0129 Cassandra' 

X64<16 Dennis & Gatlfielle 

X1626 Dennis 

~-known 

0 

X1040 Dennis & GanrieUe 

X0093 Dennis & Gabrielle 

Xll586 Dennis & Gabriele 

X0637 Dennis & Gabrfelle 

Dennis 

Gabrielle 

I 
G.abrieHe 

X43GM Dennis & Gabrielle 

X34GM Dennis & GabrieUe 

Unknown 

0 

rwi:mn 
0! 

1- .I 
Unknown 

0 

32 

I I .I I 

33 

34 
35 

36 

37 Subtotal 

38 

39 

40 

41 

42 

REA PROPERTY L 

2B Via Mira Monte~ Henderson, Nevada 89011 

9716 Oel< Pass Road, Beverty Hills, CA 90210 

Other Real Properties • 

Proceeds from the Sale of Real Propert'/ 
located al • 2001 Lincoln St, Unit 2513, 
Denver, CO 

Proceeds from the Sale of Real Property 
localed at - 128 N. Edinburgh Avenue, Los 
Angeles, CA 

Subtotal 

PCPD 

ZiDow com en Feb 1,004.406 

Zillow,com on Feb. 5,551.818 

Ur.known 

Unknown 

Unknown 

s 
C 

ENTER "S" FOR 
ANY SEPARATE 

PROPERTY 

VALUE 

0 

171 401 

296674 

0 

500,964 

516.171 

-47 687 

12,761 

6,354,217 

2,144,176 

10,1:1<1050 

01 

.I 

0 

.I 

0 

Page 8 of 10 

GROSS 
VALUE 

284 010 

83.618 

1.150 

374,979 

0 

01 

.I 

0 

.I 

0 

Kogod - Cl's Detailed FDF 2 20 15 (d)/PCPD 

Amount you owe on 
this asset NET 

N0.1 N0.2 VALUE 

0 

0 

al 

.I 

0 

.I 

0 

0 

0 

01 

.I 

0 

.I 

0 

Initials 
Nevada Supreme Court 
Re"1soo: 20 

284.010 

89818 

1,150 

0 

0 

0 

374,979 

D 

0 

0 

0 

0 

0 

0 

~, 
11 

0 

0 

0 

0 

0 

0 

ii 
0 

0 

0 

0 

0 

00037 



Kogod -Cl's Detailed FDF 2 20 15 (d)/PCPD 

LAST 4 DIGITS WHOSE NAME 
OF ACCOUNT ISON Amount you owe on Amount you owe on 

NUMBER ACCOUNT 

ENTER "S" FOR 

ANY SEPARATE 

PROPERTY GROSS this asset this asset NET 
ITEM VALUE VALUE VALUE N0.1 N0.2 VALUE 

43 AUTOMOBILES 

44 
45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

G2 

63 

64 

65 

66 
67 

68 

2013 Lexus LX 570 
2002 EZ GO 25 HP (GoW Caa) 
Olhef automobiles • 

Subtotal 

PERSONAL PROPERTY 

Subtotal 

LIABILITIES; 
LONG TERM DEBT NOT LISTED ABOVE 

Subtotal 

OTHER LIABILITIES NOT LISTED ABOVE 

Banana Republic CC, Dec, 2014 

Discover CC. Dec 11, 2013 

Kohl's CC Nov, 2014 

Love Lon Masle!Card CC Dec 19, 2014 

MerriU Lynch/American Express, Sept, 2013 

Nordstrom. Nov. 12, 201-4 

Nieman Marcus Creort card January 29, 2015 

GabneUe's Attorney's f:ees 

Gabrielle's E"l'•rt F .. s 

Subtotal 

TOTAL UNSECURED LIABILITIES 

NET VALUE OF ASSETS (NET EQUITY) 

I I 

Unknown 
Unknown 

Unknown 

D 0 0 0 

0 0 0 0 

10,134,050 374,979 0 0 

I I .I .I 

X4713 Gabrielle 149 

X42C5 Gabrielle 1,601 

X2557 Gabrielle 63 

X53e3 Gabfielle 224 
X9877 Gabrielle i2 

X99:! Gabrielle 5 

X2808 Gabtielle 272 
I.JnkrJJWTI 

Unknown 

2,386 

2,386 

372,&93 

USE THE SPACE BELOW FOR ANY NOTES/COMMENTS/EXPLANATION YOU WISH TO PROVIDE REGARDING YOUR ASSET AND 
DEBT CHART 

The true extent of the parties' assets and debts is unknown at this time. Discovery is ongoing. Ms. Kogod will supplement her 
Financial Disclosure Form as and when more documents and information becomes available. 

PCPD Page 8 of iO 

lflibals 
Nevada Supreme Court 
Revised 20 

0 

0 
0 

0 

0 

0 
0 

0 

374,979 

~ 
149 

1,601 

63 

224 

72 

5 

272 

0 

0 
0 

2,386 

2,386 

372,593 
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..-----------------------------·---·------~-----------·------------------, 
SIGNATURE PAGE 

·------------------- -------·--
Please <ead the quesUons befcw r.nd checl. ''yes" GI" "no.'· 

·1. Are you comril>uting to anyone's expenses except your currant spouse. {if eny), the other party and!or children as reported I J.. / . 

herein? --------··-·-------------------- , 

~- Y;SE,-N. 0. 

r.: ·j 
;,_t'?_~one contrll:)utln to our ex as re orted herein? i 

f~---~~-ll?~.e~~ding any ,mluntary unpaid sr,rvices t<> ,my entity, group or person?_ ___________ ~~- : i --1{~~ 

.,f'.!:_H_.i\'ti)'~~i,5_a_')_C~!~d._a..'!Y .. i:>.~£!)!~ervices (lu;,u,;edea:ritrg, cable, I/\W>l car<1, etc) ir. !he i:Ja~\_1!!'_elv~.i11J.!"oc.nc..t~h~s?~. -----t-----,.,,.---,,.-.,.~-J 
r: ; 

is- Have vou rem.oved mom~, from any relirem1;nl or deferred cumpeosati9n account in. the past ~ive (1 ;2l months'? i i - --·-r-- ··--.r-1 
j6. Have yoil traveled wil.h.anyon<:1 otherthan y(lur wrrent sp•lus.e (if any} or alo~~J!) tile p~stt_'-"'-''"'~'v_e~/1_2~'-m_o'-n~ths~'?------+--=-+---;:;;,-·--i 

!1. Ha~ou t-.wste~r~ assets totallng $500 or more in the past twelve (12) m.onms? __________ ._ -------+-.,,,!::--+-=--;! 
&,Have you deferred receM~ny moo~_ ihat~y,_o-'-u-'a_re'-'-en-'t-'it~!e~d~tQ-'-·~":!'"c'-'e-'-iv'--'e..;.? __________ _ 

r: 

9. ~ne IJ?ldi~!.'!..~:.!.oryou_? __________________ . 

1.Q;, Have you accrued sicio'Vacatlon days lhat yOlJ can cash out through yollf employe.-'? 

11 i. Do you have money on depos;it. anywhere? i.e. pur;;hase oJ_a ho!!!~~. co:.:u="-"c"'luc.:b:..,m=e11"'1;::.be"-',"'.s~ni=, l"'a~nd~IO-"-· '-'rd'------+-~;:---,f---=r---1 

i12. Ha,ro you prepaid am, expenses? ______ ···---------------------------1---,;=--:--,.--.-v.---; 
j ~ ~ 
,13, Ha\-e you i~oed §:..~ totaling over'J-~-~~-anyooe in the past twelve {12) months? ·-·--·-·---+--=a---=--l -f . 

'
i14. !-lave you made char;table contributions tot.aling over $500 ih the past t'H<lll/<3 j12t ~2!_1ths:.:? ___________ -+--~ , .,,.-~ 
I - i 
· 15. Does an• one~ ou mone, ? 1 

[1 am the X Plaintiff/Petitioner ___ Oefon(:!arrt/Respond~-~tin the above action. I swear or affirm um:ler penalty of 
lpe,jury that I read and followed an instructions in completing this Financial Disclosure Fonn and that the contents of this 
F.inanciai Disclosure Form are true and_ ci:m·ect {Q tl:le best of my knowledge as of this date. I understand that, by m~· 
signature, I verify the material accuracy of the contents of this Form. I also understand that any willful misstatments may 
be- contemptuous. and could result ln my punishment by the Court. 

l understand that J have a duty to suppfoment the informati>:m on this form within ten /10) (:atendar days of discov~nng 
i!dctH!o1wJ assets 0:r debts <lf tl!)on discovering any incorrectly reported 1l1formatio11 or !lPM any changed circumstances. 

fJ.2,/ ~' . . . -.~ 
f,.251'~/5'° Signature: __ ,,_ J£ ~·W=--
~ / /C 

SIGNATURE OF A.HORNEY {if ropresented by counsel}: / ! 

By signing this form, the attorney of .record certifies that he or she has read the factual stilrerilents made by the Peclarant, 
and there exists reasonable basi$ to be_lieve that this financial disclosure is likely to have evideotiary suj:)port after further 
investigation or discovery. 

Signature: 

Sigr:a.ture Page 

~-- ~it!afs 
Ne'lada ~,onw c.-..~'ft 
Revisec:'- ,20W 
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D 

D 

D 

CERTIFICATE OF SERVICE 

I hereby certify that on Tuesday, October 12, 2010, service of the 
FINANCIAL DISCLOSURE FORM was made to the following interested 
parties in the manner set forth below: 

Via 1st 
Class U.S. Mail, postage fully prepaid, to 

Via Facsimile and/or Email pursuant to the Consent to Service By Electronic Means 
on file herein to: 

And, via 1st Class U.S. Mail, postage full prepaid, addressed to: 

Plaintiff/Defendant 

Respectfully Submitted, 

(Signature). ______________ _ 
(Printed Name) ________ _ 

Initials 
Nevada Supreme Court 

Certificate of Mailing Page 10 of 10 Revised: ___ 20 
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t:-Jl"> Dignity Health 
DIGNITY HEALTH 

3033 N 3rd Avenue, Phoenix, AZ 850 
Payroll Service Center - 888-842-2362, Fax - 602-798-{)4 

PayrollConnect@DignityHealth., 

Pay Dale: 01123/2015 Pay Period: 01/04/2015 01/1712015 Advice Number: 17281475 Net Pay: $8 

EMPLOYEE INF,Of!MATJON . 
. DIRECT DEPOSIT .INFORMATION . , . . . . ~ TAXJNITHH<ll:PINGi: . 

Name: CIOFFI-KOGOD, GABRIELLE R. Description Amount Current 
Amount 

YTD 
Amount 

YTDTaxabl 
Wages Employee No.: 

Standard Hours Per Pay Period: 
Base Pav Rate: 
Process.Level I Home Dept: 

.. .-._· 

Description Rate 

Expense Reimbursement 

Gross Pay do.snot HOURS GROSS 
include Non-Cash PAID PAY 
Taxable Amoun1s 

CURRENT 0.00 S.96 
YTD 

PAID TIME OFF STATEMl:f'ff 
Curren1 Current 

Plan Used Earned 

. \2"> Dignity Health J(j 
3033 North Third Ave. 
Phoenix, AZ 85013 

24186 

101 / 87549 

. EAi:i~NGS; 

Hours 

:_SUMMARY 

PRE·TAX 
DEDUCTIONS 

(-1 

0.00 

Tax 
Balanc, Type 

FED 
ST 

GABRIELLE R CIOFFI-KOGOD 

~''-' 

YTD YTD 
Earnings Hours Earnings 

8.96 8.96 

I 
I 
I 

I 

I 

AFTER TAX 
TAXES DEDUCTIONS NET PAY 

/·1 (-) /cl 

000 0.00 8.96 

TAX INFORMATION 
Marital Additional 
Status Exemptions Withholding 

Married 0 
0 

Bank of America NT & SA 
555 Capitol Mall Suite, #150 
Sacramento, CA 95814-4503 

1Hl511210 

Description 

, ·• '~RE.;tA¥JQJ;tt1/QifQm/~,' ; b 
Current YTD 

Description Amount Amount 

Current YTD 
Description Amount Amount 

Description 

COMPANY (;ONTRlfli.lTIONS• 
Current 
Amount 

YTD 
Amount 

Date 1/23/2015 17281475 

$ *"'***"* .. **8.96 

28 VIA MIRA MONTE A 
HENDERSON, NV 89011 

NON-NEGOTIABLE 
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.:$i> Dignity Health. 
3033 N 3rd Avenue, Phoenix, AZ 85013 

Payroll Service Center - 888-842-2362, Fax - 602-798-0466 
PayrollConnect@DignityHealth.org 

DIGNITY HEAL TH 

Pay Dale: 02/13/2015 Pay Period: 02/01/2015 02/14/2015 Advice Number: 

•. < < :~14f~Q\i~tf'ffiofY,i~.t19µ· , ~. : '. :: ; J '{QIREct:ol:'.i>i:isif(iNf~QRMAi:JQ~ ·. 
Name: CIOFFI-KOGOD, GABRIELLE R. , Description Amount 
Employee No.: . · 24186 
Standard Hours Per Pay Period:

1 
! 

B~se Pay Rate: I 
Process Level I Home Dept: 101 / 87549 

Description Rate Hours 

Expense Reimbursemenl 

.SUMMARY 

HOURS GROSS PRE-TAX Gross Pay does nor 

Include Non-Cash 
Taxable Amounts 

PI\ID PAV DEDUCTIONS 

CURRENT 
VTD 

Plan 
Current 

Used 

0.00 237.88 

Current 
Earned 

,·;Jr,.,?., Dignity Health. .... 
3033 North Third Ave. 
Phoenix. AZ 85013 

,., 
0.00 

Balanc, 
Tax 
Type 

FED 
ST 

YTD 
Earnings Hours 

237.68 

AFTER TAX 
TAXES DEOUCTIONS 

(-) ,_, 
0.00 0.00 

: ... >:· .'.; 
YTD 

Earnings 

24684 

NET PA 
l=I 

237.88 

Marital Additional 
Status Exemptions Withholding 

Married 0 
0 

Bank of America NT & SA 
555 Capitol Mall Suite, #150 
Sacrqmento, CA 95814-4503 
11-35/1210 

17382030 Net Pay: $237 .88 

Current YTD YTD Taxable 
Description Amount Amount Wages 

j.",. 
Current YTD 

Description Amount Amount 

. 

Current YTD 
Description Amount Amount 

Current YTD 
Description Amount Amount 

Date 2/13/2015 17382030 

s.A<ivl~~ 
$ ·······237 .88 

GABRIELLE R CIOFFl·KOGOD 
28 VIA MIRA MONTE A 
HENDERSON, NV 89011 

NON-NEGOTIABLE 
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~~ ,.'°'; 

·,;;)~e> Dignity Health. 
3033 N 3rd Avenue, Phoenix, I\Z. 85013 

Payroll Service Center - 888-842-2362, Fax - 602-798-0466 
PayrollConnect@DignityHealth.org 

DIGNITY HEAL TH 

02/06/2015 Pay Period: 01/18/2015 01/31/2015 Advice Number: 

,'(')(.oyt~1Nfqm,tAj19t! ·,DiRECT:QEPi:isit"INFORMATIQN, 
Name: CIOFFI-KOGOO, GABRIELLE R. Description Amount 
Employee No.: 24186 
Standard Hours Per Pay Period: 48_00 CHECKING xxxxxx0129 1,714.66 

Base Pay Rate: 46.9948 
Process Level/ Home Dept: 101 / 87549 

Description 

Regular 
PTO 
Expense Reimbursemenl 

Rate 

•6.9947 
46.9950 

NON-CASH TAXABLE AMOUNTS 
Group Term Life 

EARNINGS 

Hours 

40.00 
8,00 

Earnings 

1,879,79 
375.96 

1,79 

YTO 
Hours 

88.00 
56.00 

YTO -
Earnings 

4,135.54 
·2,63L72 

8.96 

5.371 l 

I 

17332937 Net Pay: Sl,714.66 
" ,' 

,, ;,' ,' __ 

Current VTO 
Description Amount Amount 

Federal Tax 
Social Security 
MediCare 

232.95 
139.96 
32.73 

698.85 
419.90 

96.20 

Current 
Description Amount 

403(b) Savings Plan 135.45 

YTOTaxable 
Wages 

6,366.28 
6,772.63 
6,772.63 

YTD 
Amount 

406,35 

I Description 

Current 
Amount 

YTD 
Amount 

GROSS PRE-TAX Gross Pay does ~t 
include Non-C.sh 
Taxa~·Amounts 

HOURS 
PAID PAY DEDUCTIONS 

CURRENT· 
YTO 

Plan 

48.00 2,255.75 
144.00 6,776.22 

Current Current 
· ··Used Earned 

8.00 7.5696 

u 
-~~c:> Dignity Health 

3033 North Third Ave. 
Phoenix, AZ 85013 

Tax 
Type 

FED 
ST 

GABRIELLE A CIOFFI-KOGOD 

AFTER TAX 
TAXES DEDUCTIONS 

I· 

405.64 0.00 
1,216.95 0.00 

.: 'TAX INFORMATION 

NET PA 

1,7,4,66 
5,152.92 

Marital Additional 
Status Exemptions Withholding 

Married a 
0 

I . I 

Bank of America NT & SA 
555 Capitol Mall Suile, #150 
Sacramento, CA 95814-4503 
11-35/1210 

Description 

Ute Ins 
LTD Ins 
AD&D Ins 

Date 2/6/2015 

Current 
Amount 

YTD 
Amount 

3.49 
3.16 
0.41 

17332937 

Advice Amount 

$ ..... 1,714.66 

10.47 
9.48 
1.23 

28 VIA MIRA MONTE A 
HENDERSON, NV 89011 

NON-NEGOTIABLE 
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I 
I 

:,~,-., Dignity Health 
DIGNITY HEALTH 

3033 N 3rd Avenue, Phoenix, AZ. 85( 
Payroll Service Center - 888-842-2362, Fax - 602-798-04 

PayrollConnect@DlgnityHealth •. 

Pay Date: 01/23/2015 Pay Period· 01/04/2015 01/17/2015 Advice Number: 17281474 Net Pay, 

EMPLOYEE 1.NFORMATION , I / OIREc:r DEPOsrtlNFO.FiMAJl9N .i \, 
Name: CIOFFl·KOGOD, GABRIELLE R • Description Amount 
Employee No.: · 24186 J 

CHECKING xxxxxx0129 1,714.64 Standard Hours Per Pay Period: 48.00 J 
Base Pay Rate: 46.9948 
Process Level/ Home Dept: 101 / 87549 \ 

'EARNINGS 
. -- .. 

,_ ,,. ..,.,_ 
VTD YTD 

Description Rate Hours Earnings Hours Earnings 

i Regular 46.9947 48.00 2,255.75 48.00 2,255.75 
PTO 48.00 2,255.76 

NON-CASH TAXABLE AMOUNTS 
Group Term Life 1.79 3.58 

,, ·'s!J!i4MARY ·. 

Gross Pay does not HOURS GROSS PRE-TAX AFTER TAX 
lncfude Non-Cash PAJO PAY DEDUCTIONS TAXES DEDUCTIONS NET PAV 
Tauble Amounts H 1-l 1-l (:) 

CURRENT 48.00 2,255.75 135.45 405.66 0.00 i ,714.64 
YTD 96.00 4.511.51 270.90 811.31 0.00 3,429.30 

PAID TIME OFF STATEMENT TAX iNfORMATION 
Current Current Tax Marital Additional 

Plan Used Earned Balance Type Status Exemptions Withholding 

PTO 0.00 7.5696 

, Ji;> Dignity Health 
3033 North Third Ave. 
Phoenix, AZ 85013 

3671392 

I 
FED 
ST 

Married a 
0 

Bank of America NT & SA 
555 Capitol Mall Suite, #150 
Sacramento, CA 95814-4503 

11-;35/1210 

Current 
Description Am<>unt 

Federal Tax 232.95 
Social Security 139.97 
MediCare 32.74 

YTO 
Amount 

465.90 
279.94 

65.47 

4,244.1 
4,515.( 
4,515.( 

··· - ·. -. •· '.i:ii:IE;f.@P~®~~,\ '-• ''!:> i< 
Current YTO 

Description Amount Amount 

403(b) Savings Plan 

Description 

Description 

Life Ins 
LTD Ins 
AO&O Ins 

135.45 

Current 
Amount 

Current 
Amount 

3.49 
316 
0.41 

270.9 

YTD 
Amount 

YTD 
Amount 

6.98 
6.32 
0.82 

Date 1/23/2015 17281474 

$ '***'1.714.64 

GABRIELLE R CIOFFI-KOGOD 
28 VIA MIRA MONTE A 
HENDERSON, NV 89011 

NON-NEGOTIABLE 
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FDF 
James J. Jimmerson, Esq., NSB # 000264 
JIMMERSON HANSEN, P.C. 
415 qo.uth Sixth Street, Sle. 100 
Las.Vega_s, fljeyada 89101 
(702)~8-7171 
Attorney for Defendant, DENNIS L. KOGOD 

EIGHTH JUDICiAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

FAMILY DIVISION 
) 

_GA_BR_I_E_LL_E'-. C.:..·.1...;.0...;.f_Fl...;.-K..;.O:..cG:..cO:..cD;.:.,,.,.,..,..,,.,.,-------) 
Plaintiff, ) 

) 
V$. ) 

_D_E_N_N_IS_L..;.. K...;.O...;.G...;.O:..cD:.:.• __________ ) 

) 
__________ ,::D:.::e.:::fe:.:,:n:::da::,:n.:;:t:__ ____ ) 

Case No. D-13-489442-D 
Dept. No. _a _______ _ 

DETAILED FINANCIAL DISCLOSURE FORM 

Dennis k 

Electronically Filed 
02/27/2015 04:45:35 PM 

CLERK OF THE COURT 

What is your name? 

How old are you? 
First Name 

56 
Middle Last Name 

What is your date of birth? 

(Malden I Fonr.er Name) 

August 14, 1959 

Whal is your occupation? 

Who is your employer? 

Previous employer? 

What is your highest level of education? 

Level of disability _____ _ 

Health Care Exe,;utive 

Davita From: __ o_ct __ ,_20_os __ To: ___ P_res_e_n_t __ 

Gambro Rom: July,2000 To: Oct. 2005 -------
College - Undergraduate 

Agency/Physician Certifying Disability. ___________________ _ 

y FAMIL 'th RESIDENCE TABLE- In the table below, insert the names and ages of each person currently living w1 you. 

NAME 

Nadia Kieusky 

Nika Khapsalis 

Denise Khapsalis 

Elena Lawson 

Income/Support from Others 

lam amnol 

My currenl spouse Is: 

My rurrent spouse earns: 

X 

X 

AGE 
ffQHVri \,MILLI U~ I Mll:i 

MARRIAGEIRElA TIONSHIP? 

46 

7 yes 

7 yes 

50 

divorced from the olher party In this action. 

is not: currenlly employed. 

$65,000.00 per year ------
Attorney's Fees and Retainer(s) 

JIIIQ"llVI ' VI IIL.AJ J"ll'V' I vr I. H ... 

OTHER RELATIONSHIP (SPEClF'I) MARRIAGE/RELATIONSHIP? 

P""-

Hanny 

lam am not X remarried. 

As of the dale of\his Disclosure, a total ot $25,000.00 has been paid by me oron my behalf to all counsel who have represented 

me in U1is matter. I have a Retainer balance of 

I currently owe my attomey(s) a total of: 

I currently owe my prior attomey(s) a total of: 

General lnlormal1on 

------
$7,000.00 remaining in my attorney's Trust Account 

Page 1 of 10 
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INCOME/ EXPENSE SUMMARY 

Gross Monthly Income From All Sources $66,666.66 

Mandatory Deductions $486,859.50 

Gross Monthly Income less Mandatory Deductions -$420, 192.84 

Voluntary Deductions $1,357,026.60 

-$1,777,219.44 

Necessities that I pay for the other party $500.00 
L~~"t.--~~fi.".\i::~~ ·--·~~?.i.,.<.e-:'~,w·:· .- - ~-":._.,.. 

Expenses that I pay for my child(ren) (of this relationship) $9,415.00 
1'?,,~-·-· .• ·=-ti:· ~g~~-=!,.,. ---~ ,,_ ' "'•":,;: .- ~ ~ ~-'"- .-~~ ' -~~-, 

Mandatory support (child & spousal) to the Other Party $0.00 
'l~--,..~";J·~-:$i.~ • . . ~.. .• ~~ '·,-,.,*-

Mandatory support of others (Including children NOT of this relaUonship) $0.00 

Total Necessities for which I pay $22,433.41 

Discretionary Expenses that I pay for myself $66,895.00 

Discretionary Expen:ses that I pay for the other party $1,725.00 

Monthly Deficit/ Surplus -$1,869, 772 .85 
II you h2ve a monlhly deficit, provide an explanation below of how you meet that deficit each month: 
SEE ATTACHED • I have reviewed the Financial Disclosure Fonn and have found~ confusing and difficuftto calcu!ale my finencial information on !his 
form. That being said, I am attaching detailed lists of my assets and fiabilities which should satisfy !his Court. Any questions, please advise and I will be 
happy to supplement additional information, if necessary. 

(J.v 
~ 

Income I Expense Summary Page 2 of 10 Revised 8f1M4 
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PERSONAL INCOME WORKSHEET 
YOUR INCOME : 

1 Gross Monthl Income from Emplo ment 

FIii out ALL of the foUowing that apply to you (Eoter U,,. number (1, 2, 3, or 4) In the box that llescribes your pay he~q_ue_n_cy_)_: ----I 

PAY FREQUENCY ,=,-a..,..pormontb >=<;!,two 4--..w,yweek Per Paycheck Montllly 

PAY FREQUEtlC'M.2,3,or .C 

1 I get paid base salary/hourly wage 
2 

2 I receive overtime pay every 
NIA 

3 I receive bonus pay every 
12 

4 I receive commission every 
NIA 

5 I receive Ups every 
N/A 

6 I ieceive a car allowance every 
NIA 

I receive a gas allowance every 
NIA 

8 I receive a housing allowance every 
NIA 

9 I receive other a!lowance(s) every 
X 

Business Income (sole proprietorship, partnerahlp. UC, s Corp, etc) • For each business, attach 
most recent Schellule C Profit or Loss From Business, Fonn 1065 US Retum of Partnership 

10 Income with applicable Form K-1, Form 1120S US Income Tax Return for an S-Gorpomtlon wm, 
applicable Ferm K-1. and/or Form 1120 US CorporaUon Income Tax RetumAND Yl1' Income 

Statement (P&L). Enter the following information; 

11 !Gross Monthly Income from All Other Sources 

in the amount of $33,333.33 

in the amount of 

in the amount of $1,100,000.00 

in the amount of 

in the amount of 

in the amount of 

In the amount of 

In the amount of 

in the amount of 

Net Monthly lnoJme 

(After business """""""· 
but bef'<>re laxes.) 

.------1 
11 aoJUSl•d 1or pen;81lla!Je of 
buS:ness owned. Pease 
ln<lcate percenl&ge of 
OWl18""1p here: 

12 ,1 receive spousal suppol1/aPmony (voluntary) (Court ordered) from the other party in this matter. 

a to1al every month in the amountcl 

13 I receive child support -(voluntary) _(Court 01dered) from the other party In this matter, 

a total every month in the amountcl 

14 I receive support from others (nol lhe other party in this case), a total every month ln the amount of 

1s I receive Social Security, a total evory month in the amount of 

1s I receive Social Security Disabilily/Milltary Disabiltty income a total every month In the amount of 

17 I receiYe Supplemental Security Income, a total every month in the amount of 

18 I receive Workers CompGnsation Benefds, a total every month In the amount of 

19 I receive Unemployment Benefits, a total every month In the amount of 

20 I receive Penslon/Rellrement income, a total every month in the amount of 

21 I receive interest income, a tolal every month in the amount cf 

22 I receive dividend and/or royally income, a total every month of 

23 I receive payments from a partnership, S Corp, LLC, Trust, or otherenUly, a total every month of 

24 I receive gross rental Income each month in the amount at. 

25 I receive other income (roommates, parents, gifts, other), a total every month of 

Describe Iha source and amount of any "other" income referenced above: 

Describe any benefits or perks paid by your employer (including but not limitell lo !he use of any vehicle, club membership, etc.) and 
your estimated value of such benefits or perks: 

26 TOTAL GROSS MONTHLY INCOME 

$66,666.66 

FALSE 

FALSE 

FALSE 

FALSE 

FALSE 

FALSE 

FALSE 

FALSE 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

S0.00 

USE THE SPACE BELOW FOR ANY NOTES/COMMENTS/EXPLANATION YOU WISH TO PROVIDE REGARDING YOUR GROSS MONTHLY INCOME 

See Exllibil "A" attlched hereto. 

Personal Income Worksheet 

NOTE: YOU MUST ATTACH YOUR I.AST THREE PAY STUllS/ 
ST ATEMEl''TS TO THE BACK OF nns FORl\'1 PRIOR TO FILING 

Page 3 0110 
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PERSONAL DEDUCTIONS WORKSHEET 

YOUR DEDUCTlONS : 
AMOUNT 

Mandatory Monthly Paycheck Deductions 

Fill out ALL of the applicable items: 

1 I have Federal Income Tax withheld every paycheck in the amount of $228.951.48 $457,902.96 

2 I have Social Security Taxes withheld every paycheck in the amount of $302.25 $604.50 

J I have Medicare withheld every paycheck in the amount of $14,042.65 $28,085.30 

4 I have Union Dues withheld every paycheck in the amount of I $0.00 

5 I have Court-ordered Child Support withheld every paycheck in the amount of $0.00 

6 I have other Court-ordered garnishments withheld every paycheck in the amount of $0.00 

7 I have health insurance premiums ~ every paycheck in lhe amount of $133.37 $266.74 

8 List all other mandatory deductions, including amounts, withheld every paycheck: $0.00 

... "'"""·· ·-m, ..,....:. ., ",, ~-- • -3£.4<.,J;.'-\.,.:Z,t;@L _~~ .. " - ··...:.·.c!, ~. ~~ - ., 
"' 

... - - - . '" 

Total MANDATORY Deductions Per Month $486,859.50 

Voluntary Monthly Paycheck Deductions 

Fill out ALL of the applicable items: 

8 
I have Life, Disability, &/or other insurance premiums withheld every paycheck in the 

$0.00 amount of 

9 I have Federal Health Savings Plan every paycheck withheld in the amount of $0.00 

10 I have Retirement/Pension/lRA/401(k) withheld every paycheck in the amount of $729.17 $1,458.34 

11 I have Savings withheld every paycheck in the amount of $0.00 

12 I have other (specify below) voluntary sums withheld every paycheck in the amount of $677,784.13 $1,355,568.26 

13 List all other voluntary deducUons, including amounts, withheld every paycheck: $0.00 

~9f~~~~~~R,i~~~~~~t%~~~~~~~1l'~~i\'~~~~~~~¥;,~*~:~~i''3~~~".t~,,.~~-,':flo;?'~·~~€~&~-

14 Total VOLUNTARY Deductions Per Month $1,357,026.60 
..-~,~·:t-::f'v~""'"'~,r~·~--~·e,·~., ~....,._:a~,_..a;,;,_.,,..£t";#ii_.w·!'<"1' -~ 1<.>."'-'l"I". '~<~ ;,!">,J· .• _:f..<_r.c;~o-"'·:.r._ "¾1«1.,;,,. ,.:.r:is-,;,~. '"""'"-:.,,t,i'"_,:\"" __ -'f'~r,l'-¢.'r"':','V-u'.!. ... .l· . .-·'(;'"<'i::- N, ....... ~-~;~~~ .... ~----~- :C"'-"--,_;!.,.;.~ .,..""'~-

15 TOTAL DEDUCTIONS PER MONTH $1,843,886.10 
USE THE SPACE BELOW FOR ANY NOTES/COMMENTS/EXPLANATION YOU WISH TO PROVIDE REGARDING YOUR DEDUCTIONS 
See Exhibit• A:" attached hereto. 

IJ y 
r,,1tials. 

Personal Deductions Worksheet Page 4 of 10 Revi.s.ed Bf1114 
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PERSONAL EXPENSE WORKSHEET: 
NECESSITIES 

DO NOT REPORT ANY CHfLD.RELATED l!XPENSES ON THIS PAGE. 
A SEPARATE PAGE FOR CHILD.RELATED EXPENSES IS ATTACHED. 

11 pay a monthly Home Equity Line cf Cred~ ('"HELOC") ~or the home I f<Ve in and/or home other par1y ives in) in the 
'amount of 

11 notinduded in my mor!9age pavment(s). I pay property tates (for tho home I Dve in and/or home the other party lives 
In) ira the amount cf 

If nol included in my mortgage/rent payment(s), I pay a monthly home ownerslret11efs insurance premitJm (for tlle home 
I live in and/or home lhe oiher par!y lives In) In the amCllnl cl 

I pay monthly Home Owne(s Asscicl,lioo dues (forthe home I live in andlorthe home the other party Ives in) In the 
amount of 

I pay a Special Assessment Fee (for lhe home I live i~ and/or the hame the other pllfly Ives in) in Ille amount of 

2 I pay the foJowing utilities and121ep/1one expenses (lorthe home I live in and/or the home the other party lives in) each month: 

GasJHeatlng Oil 

Water 

Gartage and sewer 

Landll1e (J part of a "l>Undled" service, indicate 1he total amount here) 

Cellular servia, (ii not included in the Landinelbundled seivlce aoove) 

Internet service (If not included In the landlilelbundlod seJVico above) 

3 
I spend lhe fellowing each month for heallhcare related a,q,enses for mysell and/ortha other party (Nol paid from a Health 
Savings Plan): 

Medicat i'lslr.lnta (onc:llldlng 11osplallzallon. dentol, vision, etc.) for mysett end/Or lhe oltler pany (Not a!Rady deducted fn,m my 
paycheck) 

Out-of-pockeVunreimbursed cost ol medical. <tental, optical, and presaipllon expenses ror myself and/or other pany 

Out-<>f'poct<eUuareirnbwsed cos1 oflherapy or c:ounselng (for myseU and/a- 01her party) 

4 
I spend !he lolowing !or groceries, household goods and incidentals, not lnclucllng entertainment or dining out, each 
month: 

my car. I/we. cwnar lease the other party's car_ 

Monthly loan I lease payment (for my car and/or the other party's car) 

Gasdlne and oi (for my car andlortha other party's ""r) 

Automobile Insurance (if you have pojcy CDVeling more titan one car, separate the amount for your car and/or for other 
party's car) 

Pa!ldng, public transportation, other 

I pay the following monthly mandatoiy amounts for the support ol other.,; 

Court-ordered child suwurt (I pair! to lhe other party in this case for a chila of ttus relationsh:p, include amount in the 
'Tola! AmotJnl I Pay Directly For The Other Party" (fight) oclumn. ff for a chid of another relationship, include amount in 
the 'Total Amount I Payonouy For Myself" (left) colultlll) 

Cou~-cnlered spou&al suppcrt ,1 paid 10 the other pany in this case, include amount in lhe "T o1a1 Amount I Pay Directly 
For The Other Party (right) column. If paid to someone else from a prior reallonship, include amount In the "Total 
Amoool I pay Oi"'Clly For Mysall" Qeft) column) 

I spend the following each month on education, L11iforms1 dues. memberships. sub5cription.s, or other mandatory 
7 requirements to maintain employment.1 DO NOT receive reimbursement from the employer for any of thee a expenses 

TOTAL NECESSffiES: 

• Divide by 3 if paid quarterly; Divide by 6 if paid seml-annuaUy; Divide by 12 if paid annually 

TOTAL 

AMOUNT I 
TOTAL PAY 

AMOUNT I DIRECTLY 
PAY FORTHE 

DIRECTLY OTHER 
FOR MYSELF PARTY 

$<l00 

$0.00 

$5,400.00 

SS00.00 

$150.00 

$1,335.00 

$2,287.00 

S0.00 

$0.00 

JS,4,13 

S12,51S.41 

USE THE SPACE BELOW FOR ANY NOTESiCOMMENTS/EXPLANATlON YOU l'VJSH TO PROVIOE REGARDING YOUR NECESSITIES 

P-age5t>f10 

TOTAL PAID 
DIRECTLY BY 
THEOrnER 
PARTY FOR 

ME 
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TOTAL TOTAL 
TOTAL AMOUNT! AMOUNT 

PERSONAL EXPENSE WORKSHEET: AMOUHTI PAY PAJO 

DISCRETIONARY EXPENSES PAY DlRECll.Y DIRECTLY"" 
DIRECTLY FOR THE TllEDTHER 

FOR OlHER PARTY FOR 
MYSELF PARTY ME 

DO NOT REPORT ANY CHILD-RELATED EXPENSES ON THIS PAGE. 
A SEPARATE PAGE FOR CHIID-RELATED EXPENSES IS ATIACHED. 

I I spend \he folowing monthly •- for Hou1e Maintenance (for lhe house I Bve ln and/or lhe house tile 01her party Ives in) each month: 

HOll$e cleaning .- $360.00 

Gardentliiwn care $150.~ 

Poot/spa service !225.00 

Pest Conkol ,aa.oo 

SBOJrily / Alarm S9IVice $130.00 

• I spend lhe folowmg monthly amounts lor my pet's expenses {food, grooming, healthcara, boarnlng): 

10 Each monlh I pay Iha folowirlg mirimum aadil card and oOa consumer Instalment payments on "'I and/or Ille other party's credit cards: (Ust n:>m<1 of 
f-- lssung Bank or Lender, lasl four dgfts cl accounl number and total outslan<linJ) balance; see Exhibit 'B" attached hereto 

Credtt card or entity to ¥mn"insmllment payment is made #1 AmexOpt Total l>alance due is $25,llt-0.00 

croc111 CoJtl oronlllylD""1om lnsulimentpoyment !s .,_ #2 VlsaBla<:I< TO!al baiance due is $23,000.00 

credit Card ot enflty 10 whDm. instaUrnent payment i$ made #3 Wells P.aryo Total baiance due Is $15,000.00 

Cre4llt Cara or entity 1/J Wflom ln.staament payment is mad a #4 T otaf balance due is 

CWJil Card or enUty IC Whom lnstalllr.eflt pafmsnt: 15 m51de-it5 Total balance due is 

Cre<S Can:! or .en!ly IC l/Whom insta8ment payment 18 mede #8 Total balance due is 

Cr@dil G.ard Of enlily kl M'lO,n instalmElnl payment is made ff7 r otal balance due is 

CfBdfl Card or entity kl ¥'Qffl insl:aBmfflf. payment, is made #8 Total balance due Is 

11 I spend the lollowing arr.aunts each month for clollling and related e,q,enses: . =- -~ ·-• " •... >it 

ciothing, :shoes and aa:essories sseo.oo 

Dly creaitng and/or la!J1C!ry s..-.ico tf,QDO..OQ 

12 I spend lhe followtng each mcnlh on appearance {hair, mai1alres/pedicures, facials, massages, aosmetics, other): WOJlO $6011.00 

1J I speRI Ille fdlowing amounts for Enfertainment each month (dining out. roov'.es, shows, books, magazines, &le.): S250,QD $500.00 

14 I pay lhe lolo..tn9 amounts for non-maodaloly dues andl<r membership feos (professlonal, fr.>lemal organizations. c,untry dub, ell:.): ms.oo 

15 I pay the follov.lng monlhly Hea~ expenses (health ooh membe11<hip ree(s), personal tralnln9, etc.): $225!)0 $22S.00 $45.:,J 

10 l spend lhe fdlcwlng montf'ly""""'9e amoontforWcalion expenses {Jolalvacallcncosl per year <hided by 12) '500.00 1500.00 

17 l pay lhe !ollo,,jng monlhly premiums for disaelionary/non-mandatory nslRnCB (life, disability, other) (NOT already deducted from n,y paycheck) 

11 I spend the followfng amount each mol1lh on ohun:h tithes and/or chanlable donalfons (pro-rat~ quanerly, semi-annual or annual payments) • See Exhol •c• 

u I spend 1he ldbMng amount each mcnlh In -ry support of olhef,;; ~ - . -El<penses for an adult non..dependent ct<ld Q.e., college, llvi,g or ott,,.- e,penses) SPECIFY: .. ... . r -
- ·- C --'-"~ 

. . 

Eldercare (specify lhe parant or parents for whom you pay eldercare expenses) iuoo 

Slleldon and MalSha Kogoo 

20 Ell<h rncnlh I puy lhe Jullowing other miscelanoous expanses: 
2',: ~·· 'po Box Rental 

Safety 0"1'05tt Box Re111at (Where located) -
Smrage 

Other: - 0 . .., ..... ':'.'II;· •. .~ ~~.ffll' , . 
TOTAL DISCRETIONARY EXPENSES $88,3%.00 .$t,ns.D0 U.S,00 

SUBTOTAL FROM ADDITIONAL REAL PROPERTY WORKSHEET f(l.00 Sl).Ol "-"' 
SUBTOTAL FROM ADDITIONAL VEHICLES WORKSHEET S0.00 $0.00 .. ,,, 

TOTAL MONTHLY DISCRETIONARY EXPENSES S&a,395.00 S1.72!i.OO $-<5.00 

USE THE SPACE BELOW FOR AtN NOTES/COMMENTS/EXPLANATION YOU WlSH TO PROVIDE REGARDING YOUR PERSONAL EXPENSES. 
For#10- See ExhiM "8" attached hereto; For 117-Seo Exhibil "A" ettaci'.ed herato 
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TOTAL 
AUOIJNTI 

TOTAL PAY TOTAL 
ADDITIONAL REAL PROPERTY WORKSHEET -· ......,.,_y ,..,.,.,.,,. . .., 

PAY FOR THE DIREC1LY II'{ 

DIREC'TI..Y OlllER TIIEOntEft 
FORMVSEIJ' PMTY PARTY 

Use this SUpplomental Wor1'sheet ID provide irlorrnation for any ad<frliooal real property as neoded. 

ADDITIONAL REA!. PROPERTY (HOUSE, CONDO, VACANT LAND, ETC.j 

...! I cwn lhis additional property (ilserl addte5s): 

11th• otlwrpt.tty re<:efvctt ranlalincorneuah month fortlis property io Iha llfflOUnt or: l 
Ip.,. a monthlt mortga.ge a1 lhe. ,enta1 pmperr, payment io the afflQOOI ol 

t pay a tn0fllly Ml.0l1d rnorlilil!IS in Ula &lfJIOtJnl ol 

I pay• mcnt1ly Home Equll:y Ure ol Credit (''HB.(X;1 In the amount ol 

If not iflclUded in mr rnortG.ag~ paymentfs). I p:ry ~ ta!(e!I In the emount ot 
1 (dMde paymem 1r1 ~ a mon11y 3ft10Ufll) 

I" nol .inwdtd In my m&rtgaga pavmert(s), I pay a monthly home ownerslrentets in&uranca prernli.61'1 in Iha .;nount of 
{dMde payment \o reach ii ffllfflliy iml0U.nt} 

I pay monthly Home OWna(.1 A&sodatlon Ms in lhe lrnOl..:nt of 

I pay a monthly S~A'9S&S$menl Fee ln !tie amount of 
{toGiKl.lfattia monthly amuntdivide: que.fleriypaymentby 3; semi-annwlpaym.mtbye orannualpayrMr!lby 12) 

I ~ the falDWirlg Ulllftias f0rtt$ P«Jpel'ty eadl monlh {gu. aadricitf • .,.1er, gw.bag,e. sewer, etc.) 

I pay th& fO!bMng malntenanca expenses for this property aach monlh {land&cape rnalnlerlance, pool. pas.I control etc.) 

I pay crihtlr expenses related lo "'8 cwnarship/reof.ase. ot dll:s funEII in 11\e aJ00unt gf --- (Specify each ·olhef' ~a. fo whom paid, ar.d tn• amount I.mow. Insert t,e TOTAL "°"8J E,ipenses" in me .appropriate colurm.) 

Totalupell,SUfotlhisproperty: - ..,, .. 111.00 

; 
NET INCOME/ LOSS FROM l'HIS PROPERTY: $<UIQ "'·" ID.OD 

, I cwn lhis addiUonal property (Insert address): 
'-' 

I J h olller party recaives l'llntal Income eactt. month fol this prrJpeftY 111 U1! amount cit I 
I pay a monthly rnortgege on lhe ranlal propertJ pay,ner.t ii tr.e anu:nd of 

I pay a montly second mortgllQll in the amount~ 

I pay a mon&Hy Homs Equity Lha ol Credi( f"HELOC1 in 1ha anount of 

If no1 lndudacl 1n my matoaoe payme,i~l. 1 pay propen:, taxes in lhe arllOlrt e1 
{dme-i:mymant lo ,each a mO!llhly amount) 

If not induold in my mortgage ~IJTlent(s), I pay a rnonlhtf noma ~IMS inaurance pref!'W111 In the amount of 
(divide- payment. lo rvach a monthly amoont) 

I fla)' rmnlhly Homa Owne(s A5sodalicm dues kl the amount at 

I pay a manbl,ty Special AsSdssmel'I!! fee In Ute amen.Joi DC 
(to~- a monthly mnunl ~ cµarterfy paymi,nt by 3; .M!ITJi.snnual payment by 6 o, 41,v,ual payment by 12) 

I PilY lh1t folowing uti!Ms fer- lhi:s property each month (gas, eled!icity, wall!!', gart>aae, SQWQI", etc.) 

1 pay the fobNing mama~ expensas for this f)l'OP'lrtv eadi month (landscape mak'll:enar,ca, pool. pat cqfliret, etc.) 

I t,ey ott\ere:,cpensec P-lated kl the ownetShiplreotali1sase of \his hOma i1 the a1111:1unt of ~- (SpeoFy- each '"olhef" expanse, kl whoo, paid, and thi& 6MO".Jt'lt: below, lmerl. the TOTAL 'Otter E)(panus" in the appropriate collln'i,) 

I 
Tcl~e,cpen,estorlhlspro-. $/l.00 "'·"" ..... 
NET INCOME/ LOSS FROM THIS PROPERTY: ... ,. ..... .,,00 

TOTAL NET INCOME I LOSS FROM INVESTMENT PROPERTIES: ..... .... ,0,00 

USE THE SPACE BELOW FOR ANY NOTESJCOMMENTSIEXPLANA1JON YOU WISH TO PR.01/iOE REGARDING YOUR ADMIONAL REAL PRoPERTY 

(JY 
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ADDmONAL VEHICLES WORKSHEET- See Exhibit ·a· attached hereto. 

Use this Supplemental Worksheet to provide information fnr any additional motor vehicles as needed. 

ADDmONAL VEHICLES 
I/we own or lease _ an additional vehicle. Explai 

Monthly loan / lease payment for this additio,raJ vehicle 
Automobile Insurance (if you ha\/e poli covering more than one car, sepa.rateihe amount for this vehicle 

Total expensea for this additional vehicle~ 

ADDITIONAL VEHICLES 
I/We °"" or lease an addlttonal vehicle. Explai 

Monthly loan/ lease payment for this addilional vehicle 
Aufornabile Insurance(~ you have policy covering more than one car, separate the amount for 1hi• vehicle) 

Total oxpenses for this additional vehicle: ' 

ADDITIONAL VEHICLES 
ltwe OWTI or lease an addilimal vehicle. Expla · 

Mcnlhly loan / lease payment for this additiooal vehicle 
AlrlomobBa Insurance ftf have policy covering more than one car, se rate the amount for this vahicle) 

Total ex nus for this additional vehicle: 

OITIONAL VEHICLES 
I/we awn or lease a~ add[lional vehicle. l;xplai 

M0111hly loan I lease payment for this additional vehicle 
Automobile Insurance (if you have policy covering more than one car, separaie the amount for this vehicle 

Total ex nses for this additional vahlcle! 

ADDffiONAL VEHICLES 
I/we own or lease I an additional vehicle. ExpJa; 

Mon loan I lease payment for this additional vehicle 
Automobile Insurance fd you have policy coverin more than or.a car, se ate the amount tar this vehicle) 

Total expenses ror this '2.dditlonal vehicJe: 

ADDITIONAL VEHICLES 
I/we own or lease an additional vehicle. al 

Monthly loao / lease payment for this additional vehicle 
Au1Dmtlbile Insurance (if you have policy colfflring more thao or.e car, separate the amount for th Is vehicle 

ADDITIONAL VEHICLES 

!TOTAL NET INCOME I LOSS FROM VEHICLES; 

AddHicnal Vehicles- Wlr:std psge 5{b) Of 10 

TOTALAMOUHTI 
PAY CIAECTl.l' 
FORMVSEl.l' 

so.oof 

TOTAL AliOIJNT I 
PAYDIREClLY TOTALAMOUNT 

FORlHEO"IHER PAIDD1111!C11.Y8Y 
PARTY TIEOlriERPARlY 

so.oof 

/J,V 
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CHILD(REN)'S PERSONAL EXPENSE WORKSHEET 
TOTAL AMOUNT TOTAL AMOUNT 

TOTAL AMOUNT OTHER PARTY PAID BY 
(ENTER EXPENSES FOR CHILO(REN) OF THIS RELATIONSHIP ONLY) I PAY FOR PAYS FOR ANOTHER FOR 

MINOR MINOR MINOR 
C!IILD(RENJ C~LD{RENI CHLDJRENJ 

1 Child(renrs montflly expenses for clothes, shoes & accessortes: $600.00 $0.00 -· ~ 2 Child{ren)'s monthly unraimbursed medical expenses: : 
medical oo-pays $2,225.00 $0.00 

medication (prescripoon & over41le-counter) 

optometry 

denial and or1hoclonfic 

physical lherapy, counseling, other 

3 Child(ren)'s monthly expenses for teleph011e, cellular telephone, internet 

4 Child(ren)'s monthly expenses fer entertainment, dining out, movies, music, other S1!50.00 

5 Child(ren)'s monthly expenses for appearance (hair, manicure/pedicure: facials/massage, cosrnefics, other): $50,00 

6 Children's monthly expenses for insurance (other lllan heallll lnsumnce): $0.00 

7 Child(ren)'s monthly eooca11on-relaled expenses QI paid quarterty, dilllde by 3; semi-annually, divide by 6; 
annually. divide by 12)· 

Tuition, books & fees 

Tl.taring $500.00 

Special Needs (specify) 

Uniforms 

Meals (if not Included " bJoon) $100.00 

Extracurricular (sports. mu<ic, art. etc.) $800.00 

Other: List specific "other" education expenses incurred and amoonl(s) paid, lhe insert the total in the 
appropnate column at rlght. 

s Childcare expenses (daycare, before and after school care, Nanny, etc.) SJ.9QC.OO 

• Summer programs / summer camp S1,00C.OO 

10 Child(ren)'s vehicle (leaseli:ayment insurance, gas) 

11 Transponation relaled to visitation - if 1he child(ren) live in another city/state (pro-rate expenses over !he year 
for a montllly amooo~ if necessary): 

Airfare 

CarRenW 

Hotel/lJlolal 

Parking (at airport or other) 

Public Transportation 

Other: List specific "ott,er· tra11sportation expenses incurred and amount(s) paid, the insert U,e total in 
lhe appropriate column at right 

,. 
""'·.: -

10 Child{ren)'s Total Monthly Expenses $9.415 $0 so 
USE THE SPACE BELOW FOR ANY NOTES/COMMENTS/EXPLANATION YOU WISH TO PROVIDE REGARDING YOUR CHILDREN'S PERSONAL 
EXPENSES 

/Jr' \j 

Chlld(rer.)'s E.lq,enGes ~t Paga 6{C) of 10 
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LAST 4 DIGITS WHOSE NAME 
OF ACCOUNT IS ON 

NUMBER ACCOUNT (exp,1a1a~l11•,••1£J 

·i(j;se;rs;-,-, ... ,.,.,.,.,.,.,., ... ,.,.,.,.,.,.,.,.,-:-·-,-,., .. :::::·: VALUE 

GROSS 

VALUE N0.1 

Amoqpt you awe on this ..... 
N0.2 

NET 

VALUE 

,~At;l;J;)Uws•' :>>;:i:,i :·'·:-:\':';::/::.':::: :::,: :>..:/ii,if< ?rr·r:.;;;:;: "::.;-:.;, :.'. ,,.:: t<·/: s;::'·:r:: ,;:_:J,i(·nr:t>ti't/\ttfi,,•' ·· .. ·.,.ii', .. :,,,-. r:.,, .. , 
1 BOAJcinlChecking 

2 BOAPledged 

3 80AIMH!51mer.1 

4 Wei's Filrgo a.edting 

5 Wall& Fa,go S...vir.gs 

6 

Tcbl From Aocounts on Page 7(il) 

Sublo'l;ii 

9 ues 
10 

11 

12 

13 

14 

15 Subt<JlaJ 

16 {hvit,. Aaramant 

17 T Ciileflex Per,sion 

18 SublOlal 

ilolJ, 

Ooth 

Both 

Oehnis s 

°"""'· 5 

'G~ii'iw~~~c: :.:.· .. ·.:.-.,.,. :-.··:::·::·.·:-:·:·:·:·:·::···:·.·:·:·:·:;:-:-:-:-:·:':·:'.·,·:·.·:·:·:,:·:·:·:·:·:·:·:·:·:·:····· 
19 Priricipal I I 
20 AIG I I 
21 DaVita I I 
22 Subtotal 

100.000 

297,491 

593.182 

25,000 

100.000 

1,115.673 

651.345 

WHOLE CASH 
VAI..IJE 

1,000.0DO 

1.000.000 
aoo.ooo 

2.aoo.000 

100,000 

297..491 

100.000 

1.115,.67"3 

1,000.000 

1.000,000 

800,000 

2.800,000 

ili);li~iiiraiiii~;:::: :;;:;:;:;;:;:;:;::;::: ;:;:;; ;;; :,; ;,:,,:;:;;:,;,;,;:::;:;,:•:;,:,:,:::,::;,:;;:;,:,:·:,;.:,;;;;;;;:,;:::::::;::;:::;:;;:;··:::·;·:··--:;·: ·:·:: ;:;·;:·:·: :·;:·:·;·;;·-~:-:·:·::;;; ;:;;::·:;:: :::::,::•3•;::, 
2.3 Thomasina, LLC lnvastm~I ._. l(ID.000 100.000 

81,000 Z'4 Pr.!yfor~n\~elli .. -.,, 11,000 

25 Moe LLC lmesttneht 

26 

27 

Subtotal 

29 B\ls Loan· Kim ~ 

30 Pe:r.sonal Loa.- B•mie Ko;aml 

31 eusln&.s LDaJJ, - Mitch Kogod 

32 F11irsonal l.o="'- ~ Shelden Kogod 

J3 

34 Sobtoial 

35 oaf'.:.Pass 

3G San V-mcen'ti!. Condo 

37 Canou Condo. 

36 

39 Sub1otaJ 

.. 
40 

41 Automobiles. & Boal 

42 
43 

4-4 Subtotal 

.115 Furnisl\log Oak Pass. 

-46 .Jewelry/Wa\ches 

.47 Miscal!.Y,,eous. 

-4B Suctora.l 

PCPD 

,.,.,•. 

,,.,, 

.,. 

:;, Oenika. Trust 
,;: Sheldon Kog:'.Jd 

"' I// 

·'••' .-. 

':i 

k'' 
i;,:, 

·, .... ,. 
1::::,:1 

1::::::1 
1:,,,:,1 

125,000 

306,000 

25.000 

25.000 

150,000 

25.000 

225.000 
,,:::: 

5.100,COO 

479,800 

552,o<X 

6,132.600 

,-,-.-:-,-,.,,,•'.•:::,;; _,:,:•,,:: 

I 1,839.000 

I 
I 

1.839.0C'O 

.. 

s 55.000 

s 45.000 

5 15,CIOC 

HS.COO 

J8.S84,618 

Page 7(a) of 10 

l25".000 

306.000 

25.000 

ISO.DOG 

2'(000 

225,000 
-:-:-:-,-::-,,,:,,,:,:::,: 

479,.800 

SS2.800 

6,132,600 

1,839.000 

1.ass.000 

I SS,000 

I 

I 
01 
01 

(Jr'. 
lnlt:ai& 

Revised8J1/14 

45,000 

15,000 

115,000 

38,664,518 
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WHOSE NAME 
ISON ountyo11owean Amouatyouowgonthis 

ACCOUNT [expfflln""'Yif aeper.a~ GROSS lhis asset iWile4 NET 

VALUE NO. 1 NO. 2 VALUE 

SI! 

57 

58 

s• 
60 

61 

62 

63 

64 s...., ... 

T017d_ UNSECURED LIABR.ITIES 'j D 0 

NET VAWE OF ASSETS (NET EQUrN} > 38.684.818 38.684.618 

u 
2 

USE THE SPACE BELOW FOR ANY NOTES/COMMENTS/EXPLANATION YOU WISH TO PROVIDE REGARDING YOUR ASSET ANO 
DEBT CHART 

Page 8 of 10 

!JY 
lrntials 

Revised 8/1114 
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fTEM VAUJE 

WHOSE NAME 
IS ON 

ACCOUNT lnflalllwt.yil,cparalcl 

VALUE 

GROSS 

VALUE 

Am011ntyouo>NQon Amountyouoweon1his 

lhis asset ilSSel NET 

NO.t N0.2 VALUE 

7a . AOOl~i<)N,\i'ilN,1.8"~~,: ,:,: ,: ,:, :,:,: ,:, ·':';: ;:··· ,, ,:,: •.. : .. ,._:.;. ' .. ,,. : .. ,.'· .': ,., ... ,, ..... ,., ,·.,.,.,., .. ,,,, ... ,,,.,,:. ,., . ,.,',.,., ... , ... ,.,;:., ,.,., ., : .... · ... , ,,:,., .. : :':' -':'./i;.; ;-.:, ·:,c,;,::.;:;:;:• :=::::::::::,:c: :':;::·::=::;:::,;,:,:,:, 

Th ~;:;:; 

m:;r========~=======~==========~========~==========~=========~r=:========~ k 
7d 
7e 
71 
7g 
7h 
7i 
7j 
7k 
71 

7m ,. 
7o 
7p 
7q 
1, 
1$ 

71 
7u 
7v 
7w ,. 
7Y 
7z 

., .. 

PCPD 

0 

Page 7(a) of 1 O 

/J,V 
lni1ials 

Revised 811!14 
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SIGNATURE PAGE 

Please read the questions below and check "yes" or "no.• 
YES NO 

1. Are you contributing to anyone's expenses except your current spouse (if anyJ, the othor party and/or children as reported X 
herein? 

2. Is anyone contributing lo your eJ<Denses other than your current s~ouse (if anyj or the other party as reported herein? 
X 

3. Are you providing any voluntary unpaid services to any entity, group or person? X 

4. Have you canceled anv monthly services (housecleaning, cable, lawn care, etc) In the past twelve (121 months? X 

5. Have you removed money from anu retirement or deferred comoensatlon account In the oast twelve (121 months? X 

6. Have you traveled with anvone 01her than vour current spouse {if any) or alone In the past tweCve (121 months? 
X 

7. Have vou transferred assets totaling $500 or more In the past twelVe (12) months? X 

8. Have you deferred receivino am. money that vou are enllllad to receive? X 

9. ls anvone holdin!I monev for vou? 
X 

10. Have you accrued sick/vacation days that you can cash out through your emplover? X 

11, Do you have mone• on de DOS it ""'""""re? I.e. DUrchase of a home or car, country club 111<1mbershiD, landlord 
X 

12. Have you prepaid anv expenses? X 

1 J. Have you toan&d money totallno over $30D to anvone in U,e past twelve (12) months? 
X 

14. Have vou made charitable conh'ibutions totaling over $500 in the past twelve (12) months? 
X 

X 
15. Does anvone owe you money? 

X 
16. Are you owed back child support or spousal suoport? 

X 
17. Have you modified your payroll deductions in the past twelve (12) months? 

18. Are you in Bankruptcy? 
X 

19. Is vour current gross monthly Income slgnittcantly different (20% or more) from lhe average for the oast 12 months? 
X 

X 
20. Do you hold any assets outside of the United Slates? 

I am the L__jPlaintiff/Petitlonerl X T Defendant/Respondent in the above action. I swear or affinn under penalty of 

perjury that I read and followed all instructions in completing this Financial Disclosure Form and that the contents of this 
Financial Disclosure Fann are true and correct to the best of my knowledge as of this date. I understand that, by my 
signature, I verify the material accuracy of lhe contents of this Form. I also understand that any willful misstatments may be 

contemptuous and could result in my punishment by the Court. 

I understand that I have a duty to supplement the information on this form within ten (10) calendar days of discovering 
additional assets or debts or upon discovering any incorrectly reported information or upon any changed circumstances. 

Executed: 02/27/!.5 

'1 
s· / 1 J ~.,~Jl 1gnature: ___ _._.;•,J,w,,..,~·~<"->-'':.../J,,, . ...,.,,,__,rl--,

0
fl'-"-=--------

SIGNATURE OF ATIORNEY (if represented by counsel): 

By signing this form, the attorney of record certifies that he or she has read the factual statements made by the Declarant, 
and there exists reasonable basis to believe that this financial disclosure Is likely to have evidentiary support after further 

investigation or discovery. 

E<ecuted: Signature: ___________________ _ 

(JY 
~ 

Signature Page Page 9 cf 10 RevtsedB/111.il 
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Exhibit A 

Exhibit A 
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2014 Pay Summary for Dgnnis Kogoci ,- ·. : . . -~ •- -.. , ~-.. -
AiinuatTotat 

.. 
· ~o~thlyTotal 

Type Description Annual Amt by Type Monthly Amt by Type 

Reg Earnings 800,000.24 66,66M9 
Bonus 1,100,000.00 91,666.67 

•(:-'Ii 
lmpuled Income for 

;<:-' Company Paid Life 3,045.12 14,386,237.37 253.76 1,198,853.11 v.l' Insurance* 
Non Cash Fringe* 32,856.00 2,731:/.00 
Stock Plan Award 12,486,237.13 1,040,519.7.6 

OASDI 7,254.00 _604.50 
Medicare 337,021.54 28,08,5.13 •. 

e,c, 
"'7,'i' Fed Withholding 5,494,835.60 6,265,078.84 457,902.97 522,089.90 

State Tax - CA 420,617.61 35,051.47 
State Tax - CA 5,350.09 445.84 

401k 17,500.00 1,458.33 

f;:-., Dental 961.74 80.15 
~o Fed Hlth Tax 126.10 . 10.51 ,:)v 

e,~ Medical 1,983.02 21,700.82 165.~S 1,808.40 Q 
.... ~ Vision 130.00 10.$3 ,z; 

~<; Spouse Points 800.02 66.67 

TM Points 199.94 16.66 

Vol ADD 60.06 5.01 
DaPac 2,405.00 200.42 

DVN 364.00 30.33 

~., DVV Trust 728.00 60.67 
•._O Legal 189.02 15.75 v 

't>v Sup Life 489.80 40.82 '0'1., 
Basic LTD 

7,706,441.85 
20.15 

642,203.49 
~7,+ 241.80 

!.' Supp LTD 967.20 80.60 '!<,"-It, 
~ Net Option 3,189,633.33 265,802.78 

Net Stock Option 4,510,459.10 375,871.59 

STD Buy-up 604.50 50.38 

Phone 300.04 25.00 

TOTALS 393,015.86 32,751.32 

*Imputed income and non-cash fringe are added to earnings only so they can be taxed, they do not 

count as regular income, so they are not represented in the earnings subtotals. 
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1'400437. 67 5494835. 60 
b Err\,lc,J9Fl!k('llilQblllllldMIJ(E~) J SecGl".llc:Drily"3!111); 4 S'ad:;lua:uritytaw.uoi,:~;,ld 

62-1323090 l.17000.00 7254.00 

·3700 14417937 .67 337021.54 
e~1---~i.s~llPDl\de 

TOTAL RENAL CARE INC 
ro BOX 2076 
TACOMA WA 98-101-2076 

ic• 3045.lJ 
,~b 12' 12'~ 

h 17500. 00 ! V 12486237. U DD 

X 
,~-.,n-,_ad ..... udZIP-'e 

DENNIS L XOGOD 
:9716 OAK PASS !tCAD 
BBVERLY HILLS CA 50210 

14356. 94 

2014 
!W-2 ~ :3!.?!J.1:.?.! .. ·--·····-·-·-·-··- ··-····14400437 ._67 _ 

W~e and Tall Slalefhlnt; 

CoP7 C For EMPt.O~'S 
RECORDS fse& Nodc:e 1u 
employee on bac:k r:ICOpy B.) 

IILac::11l~llol.tl<-. 

425967. 70 

14400437.67 5494835.60 
D l: ..... ")M~fcaDatl ........ (BN) 3 Sacinl~Wli<jil~ 4 ~&-t-f\11\tit'lt!G'f 

62 · l3230SC 117000. OJ 7254. 00 

-3'7CO 
~pllspr""S.11;;,;.."6:l-.cW<'l"llO'le 

TOTA.I. REIDIL CAP..E INC 
i>O BOY. 2016 
TACOMA WA 98401-2076 

14417937.6? 337021. 54 

,,.. 
J C I 3045 .12 

,~ 12d 

17500.00 i VI 12486237.13 !001 

,, ,. ... .., 1-·-~' l"""'~"" .. °"'" __,,,_ i:IM ~PJ 

X 

VENN IS L KOOCD 
3716 CIAK PASS R;JkQ 
BEVERLY HJLLS Ci\ 9021.0 

14356.94 

2014 
lW-2 

Cl\ 39?69179 14400437. 67 

Wage and Tal:'. S!alement 

ecu,2 To8eflle:IW1L'1 
E.'1l~loyee·s S\ata. Cit,, Ci' 

Local lnC1:Jme Tai: lteti.:m 

i;~,.r ..... T..,_.1y. 
~"""...V•SGw!, 

425967.70 

KE.I.S6tr.m STA1."~'IJ'l' 
1w-.,.tip.,.,1:11.f«1,,.uaatiuw .2.f~a.,,;,o,,,..~'fit"-

14400437. 67 5494835. 60 
b ~-11ieatiiMIM'lftl'IE»-'J 3 ~-..r,-IH • Seca,t--'Jtiu...tit.i 

62-1323090 117000.00 7254.00 
• Ei=lpby1!1!'.!1~•.a,4'"f111111Dar :iMNCartl....ag•ar.df~ 6 ~bi1tlillllllkl 

·3700 14U7937. 67 337021.54' 
~,-a>Hress.ridI1PClldll 

TOTALl!ENJU. """1! INC 
PO BOX 21116 
TACOMA WA ,aiol-2076 

"' 
,5 D 17500.00 H V 12486237.13 
13 Sl:5liby RriNIIIBl'll 'nlN-p;;ir!),· U OU,.U-

""'P~• pk,. -=1:,.,,., 

Y. 
• ~·i12~.11i:llhu.rdZIPIZIR 

!lSh~IS L !<OGOO 
9'716 OAlC PASS P.OAD 
B~VSRLY ITTLI..S C\. ~0210 

2014 
!W-2 

CA 39769179 

Wage atidTaxStalemefl.t 

Copy 8 To Be Afl!!d With 
Employee's. FEDERAL "fa.z 
Relum. 

'Tt.is.t,,..,..,..iJbo!ul'll\lrlU'd1'1thl 
lolotml_,,,..S..ka 

~i,!lihP~HurJ­
lnerr ... A-..,..,__,_'I' 

425967. 70 

l4400437. 57 

1440043 7. 67 

5494835. 60 
II- Eroinye,idtnliGcdmfUN;111{ElNI 3 s.w.ial-=-riJ•,u "4 ~s-'lyCD-wlllbfld 

62-1323090 117000.00 7254.00 

•700 
~~·;.,.,..~!ill..aa,,411Zl?c"811 

TOTAL RENAL CJffiE INC 
PO BOX 2016 
TACOMA WA 96401·2076' 

l.4417937 .57 

l~tips 

&Mlldr.Ulllall"Wl!Nld 

3]7021. 54 

,,. '!21: ~7d 

j DI 17500.00 ~VI 12436237.13 ~DDI ,, .. ,. ... , ,.,_ .. I_ .. o .. , 
~P" r:l;;ii lli!SPJY 

X 

DENNIS L KO:JOD 
9716 OAK PASS P.OAO 
:BEVERLY P.H,LS CA IJ02l G 

~/ag,e and Ta:z St~tement 

~2To8afllodWilrl 
Employee's 3'2te, City, cY 

Loi;al Income Tax Return 

425967. 70 

14356. 94 

-··-----·-·--·-·-.. -·---~- ·--··· .. -····-·······•'""--··-
c,,_,...,::,1,t..._r,...,,..ry­
ll~~·P.,_5,.,...,, 
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b E~riiian.~munl!NtF.lt.l) J Sclclaf~'MilQR• 

52-1.323090 
-a ~t!',.~~--r 5 ~~-~ 

-3700 
,: £mp·..,....-9~a6dfel:!l.a,,,c!.2]p~ 

TOTIU. .RSNAL CA.R2 INC 
PO BOX 2075 
TACOMA liA sa.;ol-2076 

1' Sal'iallQCU'frylp• 

~i;.!1"'1Ull ll\ird,p.-tyl4Qtber 
p... ,i::l;p~ 

DmNIS L Y.OGOD 
9716 OAK PASS ROAD 
BEVERLY SILLS CA 90210 

Wage and Tu Statement 

Copy C Fot EMPLOYEES 
RECORD$ (See Noice !o 
Employee an bad:: d COOV B,I 

1Ya...-...llii,r..,¥1,,nr.g~t,lhe 
IJde ... lRff-~ ltya,o.GN4!10mid 19 UltidDCDmsb,r. Z.IJ l.Dt3Jty!l.llt')e 
tal\lF.a4a,,NWT._,,-.,IQl,....,~GI ....,........,....,,a..~~.,.....11 .. 
;r.--;,121:111i.~pfMk""fc:t;i. ·-.. ····----•·--··--·-.. ·--·· ··----·----~·, .. -.,-.. ---···-··--· 

_..,..N11.1~...af i:o------ -·--=.ou;ot..-

11 E~'WfldalllaiMnwllberlEJ..,. l s.c&r-,~~ 
62-1.323090 

TOTAL RENAL CA.P.2 INC 
PO BOX 2076' 
'f),.cgMA WA 99401 • 2016 

~3 £1alo,k,y ,:i,,...:_,i;r_,... 0 Nt!' .. ~~ U Oti..-
""'PGl't.e J!l,in ~ ~•y 

• EW'f)lo,.•'•-.Hdno.--.il~~ 

DENNIS L KOGOD 
9716 OA.X PASS riCAD 
BEV2P..LY SILLS CA. :9021)) 

2014 
iW-2 

W.g• and Ta-. s:atement 

Copy 2 To Be fAed Wlth 
En1;:,lc;yee·s Sia.le, City, or 
Lcc£.I lt1crime T3'1 ReMI\ 

Dc41M\na'\Cl1t,qf,.,....,,.,.. 
Jr.lon05'"'"'-scwia. 

b Er:,J:loyerkfwlfc;a'b,~{EINJ l Sodw!SIEuril:rlntll!'S 

62-1.323090 
a E:rcil.ya's.lCdalsei:.,;ty'ltllflbet 5 -"".,.,._w,...INl!bl 

-3700 
c&,piap{l'Gtl'& .... EuofZJPCD$1 

TOTAL RENAL CARS INC 
PO BOX 2076 
TACOMA WA 98401-2076 

• £nwJo,.••u,nt1.acldrtunl1P~ 

DENNIS L l«lOOO 
9716 on P.A.SS ROAD 
B'EVSRLY RILLS CA 90210 

2014 
!W-2 

Wage and Tu SlaWllll\l 

CopyBToBofiledWCh 
Em~yee's FEOERAl. Ta -·· 

b &,ploptr~_._.iEIN) 

62-1)23090 

·3700 ~--=-=.,.,=,,.ac-==--------~-------
TOTAL R&NJu. CAF..E INC 
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Exhibit B 

Exhibit B 
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Dennis Kogod Financial Disclosure 7-Feb-15 

~-··-············------ ----··--

I 
······-··· Annuartaxes 

Description Acct# Qwmt HOA/YR Estjmated ValHe Name on Acct £Registrgitiga 
-··-· 

Home Oak Pass Yes 1500 5,100,000 Denika Trust 60,000 
-

479,800 Sheldon Kogod 7,500 Condo San Vicente Yes 7,200 
Condo Canon yes 6,500 552,800 Dennis/Mitch 8,500 L-----··------ -·--·.,-

······-·-· f-··-

Boat Marquis yes 24,000 1,100,000 Denika 9,000,000 
--·····----

--- --- --
Car 13 Ferrari yes ___ 279,000 Self 2,500 
Car 15 Bentley yes 255,00_Q_ Self 2,500 
!car 14 Mercedes No 6,500 Lease Self 1,500 
jCar 15 Bentley yes 205,000 Nadine 2,500 

· f3 Hyundai Sheldon f<ogod 
-· 

1,000 jCar No 4,000 

Bank Accounts 

BANK l;!ess;ri12tion Estim9ted Daill!: Balance Name on As;s;ount 
BOA Joint Checking -100,000 Dennis and Gabrielle 
BOA Pledged/ 0093 297,491 Dennis and Gabrielle 
BOA Investment/' '.0637 593,182 Dennis and Gabrielle -·-

~_Fargo Cl1ecking 25,000 Dennis __ ,_ .. , _____ 
-· 

Wells Fargo Savings 100,000 Dennis -- __ ., 
UBS Investment Acct 25,500,000 Family Trust ----
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Furniture and Jewerly 

Descril;!tion I iiistimate Value 
--·--····-·····-· 

·-·· ! ··---·-
Furnishing Oak Pass ! 55,000 

2.£:_~l-~~ly[yvatches f -·-···----··-- I 45,000 
Misc I 15,000 \_.--·-,·--,.,.. _______ 

Retirement Account 

[-escri~~:".·--~- !Current Valy!i· 
··--- ---

I ......... _______ 

i Davita Retirement I 651,345.23 
...• 

I i I 

!Teleflex Pension ___ __1900,00 per month paid at age 65 

Credit Cards 

c·----- Paid Monthlv A3t:e[age Moathly 
I~ bast 4 Digits Blil:ll:213t:ID9 in.M Bali!m;e -
iArnex Opt 2003 ves 25,000 
Amex Plat I 9008 Yes 0 

---···· 
Amex Centurion 2007 Yes 0 
Visa Black 5185 yes 23,000 
Wells Fargo 1032 Yes 15,000 
Citi Card 7911 Yes 0 - ~--·"'··-

Loans/Loe/Lease 

l-=D=e'=s=cn==·==pt=io=n~--"1------------l--------+'A!,E!nn!:!iu=a=l=P=a::!!y,!,!m,!,!e..,n!:!t~s _________ ,_ _____ i----------1------------1 
Mercedes Lease 7000 
HyundaILease Paid_ by my fatl1er -----+--------·- -------------------1 

,,;,:.-,;: 
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Insurance Policies 

r··-·--·-
jerm/Whole Annual Cost 

--· I Descri[!tion 
··-

Beneficiary Policy Amount ..• 

- - .. ·--· 
Principal Whole Nadine/Kids 1,000,000 6364.12 
AIG Term _Nadine/Kids 1,000,000 2697.5 
DaVita Whole Gabrielle soo,0001 3045.12 

--···----·· ----

Receivables 

IE~.:1criQtioa Owed b:y: Whom PYtl20§~_ ~ Dalaace Due Int~re§t ---··-
Loan Kim Matthews Bus Loan 25,000 6/1/2015 12% 
Loan Bernie Kogod Personal I 25,000 6/1/2015 5% 
Loan Mitch Kogod Business I 150,000 12/31/2015 5% 

-
Loan Sheldon Kogod Personal l 25,000 Will 3% ......... , .. ,-~-

MlsceHaneous 

~gs!::ti[!!ion Details Purg~se Value 

- ···-
Thomasina LLC Production Project Investment 100,000 _____ , .... 
Pray for Ukraine Production Project Investment 81,_000 
Moe LL Fashion Investment 125,000 

·------ ----

00065 



!I 
II 
II 

Electronically Filed 
03/02/2015 02:42:33 PM 

.. Ii ., 
1: cos 

JIMMERSON HANSEN. P.C. 
2 JAMES J. JIMMERSON, ESQ. 

~j.~~ 

Nevada Bar No. 000264 
3 iH@jimmern.9nhansen.corri 

415 South Sixth Street, Suite 100 
4 las Vegas, Nevada 89101 

(702) 388-7171 
5 Attorneys for Defendant, DENNIS L. KQGOD 

6 

7 

DISTRICT COURT 
FAMtL Y DIVISION 

CLARK COUNTY, NEVADA 

CLERK OF THE COURT 

8 GABRIELLE CIOFFl-KOGOD, 
~ 

CASE NO. D-13-489442-D 
DEPT. NO. Q 

9 Plaintiff, 

10 V. 

} 
\ ., 
) 

11 DENNIS L KOGOD, l 
12 I 
13! 

14 

15 

Defendant. } 

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), l certify that I am an employee ofJlMMERSON HANSEN, 

P.C., and that on this 27th day of February, 2015, I caused a document entitled DETAIi-ED 
16 

17 

18 

19 

20 

21 

22 

23 

24 

FINANCIAL DISCLOSURE FORM to be served as fo!!ows: 

[ X] 

[ ] 

r 

pursuantto EDCR 8.05(a}, EDCR 8,05(f), NRCP 5(b)(2){0) and Administrative 
Order 14-2 captioned "In the Administrative Matter of Mandatory Electronic 
Service in the Eighth Judlcial District Court," by mandatory electronic servic,e 
through the Eighth Judicial District Court's electronic filing system: 

by placing same to be deposited for mailing in the United States Mai!, in a 
sealed envelope upon which first class postage was prepaid in Las Vegas, 
Nevada; 

pursuant to EDCR 7.26, to be sent via facsimile, by duly executed consent for 
service by electronic means; 

by hand-delivery with signed Receipt of Copy. 

I 
To the attorney(s) listed below at the address, email address. andior facsimile number 

25 indicated below: 

26 ' Radford J. Smith, Esq. 
Garima Varshney, Esq. 

27 RADFORD J. SMITH, CHTD. 
2470 St. Rose Parkway, Suite 206 

28 Henderson, Nevada 8907 4 
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FDF • ·. ·· < .. · · .·• · .. ··•. 
James J. Jlrmners()fl,. E:sq.'. NSS # 000264 ·. · • .·· 
JIM.'V!ERSQN i-OWSEN; p,e: , ·, •• ·. · · · 
415 South·Sil<th Street, l>te. 100 

· Las V~as, Neve.d;i 89101 
(i02) 366'7171.·· •. · 
!:meyfcr Defendant; DENNIS l:.KOGQO 

GABR!ELLE; .ClOFFl-l<OGOD, 
Plaintiff, 

DENNIS L KOGOQ, 

D~fendant 

EIGHTH .JUDICLA.l [l}STRJCT COURT 
CU\RK COUNTY, NEVADA 

FAMl!.Y DMSION 
) 

Case No. Q,13.-469442~D 

Dept No _o_··-·· -~-----

,.AMENDED 

Electronically Filed 
05/29/2015 04:11:47 PM 

' 

CLERK OF THE COURT 

DETAILED FINANCIAL DISCLOSURE FORM 

What is your na:ne? Dennis. 
Firs!Name 

. 56 
Wiiat is your date of birth? 

(tft-.c-it.tert i F!x:TJfH N:;i.,r:e) 

August 14, 'lS59 

What is your occupafton? 

Who :s your employer? 

Previous empl~yer? 

',v'hat is your highest te11ei of e<lucaticm? 

Leve! of disabiil!y 

lnc.ome,'Sopport frcm Othen,, 

Davita 

. Ga1nbro 

amn<it · X: divon,ed from ,he othe, ;,aity i11 ~·us <icli<,n. 
··---

My current Sp!ll.l$e is: X Is not: cl:<renlty employed. 

$.!55,UW.OO 

Attorney's Fees and Retain(!r(s) 

yea; 

From: (:>cl, 20C5 _......;_......; __ _ To. ___ P_M.;,'_se_n_t __ _ 

Fcom: 
. . . - . . ' . 

To: _ _..,Oc.;;.;..t_. 2;.,.0_05.;;.;.._ 

Ccitege - U:1c!ergraduate 

l an, X 

As of tl;e date cf ln!s Olsclo~ur~, a tola! cl: 

me :h )his rnal!et I h.ive· a- Retai:":er balance of 

$50,·159.CO 

S-0-

has bam1 p:aid· bt~ me or v1: my h-ehali to a:i c~t.rn5ei who have «:ptesent~i 

(tzn,ainin,1 ;n rr.y a\l(lfney's Tr.isl Acccunt. ------~ 
I. cunerniy &\116 my attorney(s) a h,tal ol: $18,473,620 4!20,'15. 

!ri!i~~:~ 
~(;'.\.'Xis:.d:($1':t::? 
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j- ---·· INCOME i EXPENSE SUMMARY 

#WiWtt~@::O:'Ei'?:':~:!;;:::~;:%-U'>!:d~t .,;:,L:x•••+ .::;1:1jJ~4~iiA$:~tjM~~¥Hlffff'::i£z~·,:00ti:·::,:ffilmil fo:i:f···· ·.·.··. 

GrossMonth!y!nC1;:rn& From All ~!~~-----------------ioo-______ .,.re_oo ....... s_1_0._4~Q 

Mam:la!oty Deductions $226,004.25 
r----~------------------····-·-········--------..... ------.......... ---1 

JGross Monthly lncom~--~ess Mimdatory Oedu<:!iQns 
l ------------
jVoluntary ~auctions 

---·-····-····-------------
l Net Monthly Income 
!'--------------'-- ···------------·----------·-

Page2· 

$373,406.15 

$261,365.34 

$112,040.81 

~"::.:,.i:;; 
E.~:r~s::<:.3:'YM 
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PERSONAL INCOME WORKSHEET ) .. _____ ..,., _________ ,.,, _________ ========"'1 
YOUR INCOME : ;,j'j{(:~~%Y~i\]:f 

:-T ···---····-·-······-··-·-··-·-··--·--··-·---·--·-··-···--·····' -·-·--·-·····---···-·-· ' -············----------·---
1Jg~!?.~~-~~:?.!l.i!!!Y_~1come from Employment ----·----- ··-----------------1 
2 Fill out Al.L of !hs fu!lowing that appi'J to you {Enter t¾ number ('I,.,:, S, or 4} in the boi< that doscrloos yo..,, pay fr,....~q_u_•e_r._,c_-,,_l_• ____ -; 

PA'( FREQUENCY 2•\,qofllm,p;,r.;;;;-ntlj I ,;;.-ve,yiw,:, j ~=ovtl)'''"'"k !'<!fP,ay,;h0<k !!.omh!y 
. .. ! ~'00~ _____ ..... '""""""'" ... , ............ --,-,,--~-,_~ 

PAYfrot®l?!\IC'f.f,l,3.ar4 \ 

: : :::~: :P:::~!~:c!lce every ··"'--· ... :. -=~· . "1:: .. _ . ·. ::: ~ ... . _:- .. :~ :: :::~:: :; ··-··--- ··-·-····---··¼w--------l 
7 : rnce-r.:e a ij:lS allowance evnr1 ! NJ/; , ____ Hn the amo:unt of 
S r r;;cci~~ a hO!J5;,!l a!lnwan,:e e'<'!!ry . . ·t . N/,\ f'-i;-, -!r.-:e""a~m~. o-u--r,-,l-:3-f---1-~----+---------t 

g j1 receive oth:U ailow.,rice(s) e'll)iy ·! X !in 1he amour,t of 

l .t,.._ : Ne~t~ic~:biyin-:.om2 ----·· 

SUSl~s.s l~.oma fsola ptnr:rtetorshlr:~ ~rsMlp, U.C, S Ccrp, etc} ~ ff? ~a!:h busif'!f:ss. anech i (Ai'~:- t:m:~s 9.Xf-et~es. 

~:~t rec:~nt. Scf1:::1.i1e·C ~of.t ~,r loss Fruin au-~ess. f-~rm 1~65 .. VS ~et.Jm er P3f't;e~st~;:i l tAA l.i~~)Hl lnx~··-'-·l ____ --< 
:a tne~m~e wj\t'i .SpP!ieatP.e F-oF.:'i K~ -:. fo.vm -;·;~os US lriCQme Ta}( ReR:m ior an S--Coryomt-1-ct, tW ... ~ :n ~~t?~t.fed *'>:- t-cnc~n\i.>Q1! i~ 

awijcab1e F~m KP l f awJ.:"cr ft'ltm 112e: us Corpcra'acn fr:c:orr:e Ta;.: Refum At"io !J'D fnrome r!bl:~ss m:m~, ~a 
Sla~~nt (PAL), fatter 1i1='3. fCi~cwMg, infrmnat?on: !n~ic_3ie :Ji:I!"':arJ~"iS r;t 

LO\'l~&ssNp·f~r~;. ____ .,_ _____ _ 

11 1Gross Monfu!y Income from All Other Sources 
i~l raceive spo1,-sal supi)cr!lalimuny (vo~Jn!.ary) (Court <irceroa) from tM oiher pa1ly in tt;is rn;;;;er, 

a tolaf ,wery month in H1,1 a:-::ount7 -
13 l receili2l child ,upper! --(v<llt,ntary) -~ (COurt orden,c) fr~,m the ottier party ir: this matt:»·. 

la tol.."'11 every montli in loo 2mouniT 
t.4 1i ret:;eh:e supp,~-tfrom others (nm 1ne Qther paJiy In this casat ~ total e.\~ry.monU1 in tne amount cf 

·-;-;f receiv,i So,;la!S¢~i.lrity, a total ew,ry month ln U,~~;.;~'.0-1 ui 
-'· ' --·····-----··------···-·--·-·····-----------.-f----------

15 /i raeoive Social Sewri;y Oisa!:lil~y/Mil!!ary Disability inc,Jme a total iMa,y month in the mnmm! of -·~:. ....... __ ._~·-·--··-·----··-··-·-··o.•-~ ... - .... 
'1 p rnceil,-e·.S,;pp,.,:ne11tal Se,~url!y Income, a total every month 1n tlm amount vf 

·'.;;· [ ! recer,P. Wo;l\er's Cvmpenllation Bernifiis, a u:,l.31 ,wru-1 n1onth irt It,,, ,,mcwst of:-· $0.00j 
.. '.:} iet~iYe Unemployment Oenefil;;. a !~~onth li: the amcum of -·-···-······-·····-· $0.00 

···················----~----,-.,,...--1 
S0.00 %). fl ~tei\K> Pe1,$i(l!'JR5tirainer:1 income, ii total every month in 11'.e arnau111 uf 

---··--·---····-··--·····-··--····-··------·--·····t-------
2·1 11 reclli;;.e illlerest ixome, a tatalevery month. in the <1mcunt of ---·-·------------·--··············----------ii.--------$--0-._0-10 
n i, reo.1iVfl divid,,nd ;;iru!tor reyli/ii:.y income, a total avr,,y rt1Mlh (;f 

·- ·-·····-···············-···-·---············-······--···· ·--------------------- $0-.00 
·--······--··---·--¼---------! 

$D.00 :rJ !I (tceive payl"~iliS from a pe,111er;J:i;,, S C-0•)}, I.LC, Tn.st, :x •Alllr erility, .a total evary mi:mtil of 
·--... ·---··--····-·········· .. ····· ------------------------····-··-----------···-·--·!lo-----------1 
~!~l ~l re_~i:-_.e_i'J_re_!~::::":~~~-=~~ em;h mQ~1-i1_, ·_:h_e _:::?::t of: 

2~ ij r~:;eN~ oU~ar it~t:cm,e (; oo~rmJfyz-s .. par~.nt$-: ttffts .• tither}, a tctal sv~;y month of 

jDesc.;lb~ lh*_ so~r!;e and ~m~wn -of ~my ·'.QU~er;· ir.~crn:e r~1eren~e~ aboYf:: 

! 
i 

··---·-······-····-----

tc~r-nt,e ;my ~nelils er pe:i<s ;n1'<:: t,. ,cu, r,mp;,;y,;:r (i,,c;mJing iiu; not U='1>ted to tr.,; ,l!;e :Jf an1 vahicls. ,;:ub membflr$t111. f<1c.) a:10 

$0.QO 

(our r;!ltima(oo val.ia of suet! ll61Wfits ,;r pGr~s: 

wfioTAl GROSS MONTHLY INCOME ssoo,3i0.40 
u.se THE SPACE BELOW fOR A~Y NOTES,'COM~EMTS,'s::X?tANAT!ON YOO WISH TO f'ROVID~_!!E~~lfo!NG \'O!JR GROSS, MONTHLY INCOME 

Si3G. Exhibit ''i")~ attm:hec: tier~to. · · · · · 

N()T~;, ·vot ~n;STAlTACll YOl'!{ .LAST·rwu,;i,; I'.-'\\'. snm:s: 
STAlT~l}'.c'<TS Tl) nm !t,n, (If 'I ms "l'O.R:\l NHOR TO JilU:V, 

:(.~!l;:i 

R•:\-:~:,t?.-'V'M 
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PERSONAL DEDUCTIONS WORKSHEET 

YOUR DEDUCTIONS : 
AMOUNT 

i--..,..--- --------------------

Mandator}' Monthly Paycheck Deductions 
-·--·---------··-··-- . ----u-------·--··---------------·------·--····-···-··-·----------------

Fili out i-\lL of the appHcab!e Jlems: 
<---'---f-~-~-------------·--~-.-.~-~--.,. ................ _, __ 

r have Federal Income Tax withheld every paycheck in the amount of 

2 I !':-ave Social Secwi!y Taxes wiihha!d e',1er1 paycheck in the amount of $217:1:1 $588.35 
--·······---------···--·-···--·------······-···········-·-··-·· ···---------------t------..i 

3 I h<ive Meo,care :M!J:ilifilrt every payclwck in the mnount of $6,447.17 $13,990.37 
·--- ---·---·------------------------+--------------io-------1 

4 I Mve Union Dues~ every paychecl( in the amm;nt of $Q_QQ ··--·----"··-··-···---·----····---------------- -----·-----------,oj 
5 Ii have Court-ordered Child Support withheld every paycheck in the. amount of $0.00 

I 

s !1 have other Court-oror:,red garnishments iYlih~Jg every paycheck in the amcunt of $0.00· 
t--i--' --------------------'--------------+--·"·-·-----.---············-1-------i 

7 jl have heallh insurance premiums ~jili_l}_~JQ every paycheck fn the amount of 
I 

··-+--h-~---·~·'"'"····--~·"'···-· -=--,---,--,.........,....,........,.,..-.....,.......,.-,,-------,--.,.,,..-,....-;-:---
. 
6 

jUst all other mandatrnv Cafiiofnia Stale iax deductions, incimiing ~mounts, withheld 
lever'! paycheck: $773.54 

. --l~~t~1--~A;-~A;;~;···;;~tl,~;;~~:··;;;··~~:~-th 
I 

:*'.~ 

' 

$115.0i $249_57 

!Voluntary Monthly Paycheck Deductions 
!----+---------------------------------------------------! Fill out ALL of the applicable items~ 

8 
! I have Life, Disability\ &ior otr.er iosurnnce premiums withheld ever/ paycheck in the f 
lamountof i $0.00 
' --+-----····--··-····---+-----"""i 1
1 h F d i -t:O 'O s j · ave e, eml He~lth Sav~gs _:!m:.:::.~~-~~!:~e~ _ _::~id i_~'..~'.:-~.::'.::~~~,'.'.: _____ .....,.;i ______ ---'Eo-----... -· _.L_--1' 

$673.05 $1,460.53 to \1 have Retirement/Pens1oniiRN401 (i<) withheld every payche.::k in !h€ amour:i of 
!----+----------------------------------------·----§o------'i 

; 1 l I li<lVe Savings withheld ever-1 pai,•eh<i!ck in the amount cf i. $0.00 
l ; 

i?. I have oth~r (specify below) ~oluntary sun;s ,~it!"!hdd every paychod~ in the amotin( of ( 
' 

$!19,771.78 $259,904,76 
-----·······-·---------·······--·-·········--···-·-···--+-----·---···---------+-----....... -i 

! 
iS list ai! ether \1{1hm(ary deducUons, inc!uei;ng ait,om:ts, wi(hhe!<i twery payeheck: I $0.00 

:,1.: ~·:.•.•:::r\01r.:·:;:z:;.::::·?·•.::.:"-/\::'::.:;_:}•••rq,•.:::;-•··•','•:c:::-:.cr•::::i,• •:;c:··0./\,·· 

~~LUNTAR.Y Deductions Par Month 

·;.,-.. :_: ..... :-.. :. 

--,.:~··,-;.·.:-:- ..... ,~:-:-. ·.·.· ··:-:•.\-:-.-, .• ;-··.·-:··· ... -· ··.-:-.-;,;~<·:·:-:~.:-:·-·.• .. 

TOTAL DEDUCT!ONS PER MONTH 
j USE THE SPACE SHOW FOR ANY NOTES/COMMENTS/EXPLANATION YOU WISH TO PROVJDE REGARDING YOUR DEDUCTIONS 

See Exhibit "A:".at1aclled hereto . 

._ ________________ , ________ .,.... _________ ~-----------.t-lk' 
··r.../ 
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' ( 

.-------------------------------------................ - ........ ,. ......... - .... -----
PERSONAL EXPENSE \>VORKSHEET: 

NECESSmEs 

101Af... 
moutat 

iOT,S.L ~f..Y 
.AMOU~H 1 Cl~J:CTl. Y 

?l' .. Y FOR l !iE 
!ll&:!CfL'f (.ffflER 

FOR rm'Sl:Lf PO.RTY 

I 'fel','L ~Air, 
omECT!.?"8Y 
il<11.0:,1t:~ 
PM1YFOI! 

""-

ll ! "fl"-"~ ;e:s fcl!o•,f,eg e;;c.'> momh '"' h«arJ,""rer<ll:at»d '"'!"'n3'ls /,;r m'Jri and!or I~~ OtMr P"'t'i (Not µaid fro,,, a rraal!h E!E?l! : :tr ..•. X} I :{: // 
1-.- Savlll~~-~-!-~~l:.,. ... _ ............... _, __________ ,_ ______________________________ -,----l''"-"'''='·'·""·•••·,··=·····~·-'·"cc,•cc•·cc···.::::"'-:•,/,a.c::C.·,,kp,'·C: .• ·,•.o·?~?,;_::::;cc....>·:4:•:• 
l ~A>'!sdic~ ~~'\t'$>c;:~ i it:cb.;;:;.,g ~:!!:p;~S.~!icn . .li5-%~. vi.:.km. ~t.:: .. : :'or ~11y.s,.~f e,:Y.$:'or ?!':a- l'.S'l~r ::,an~ {?W:.t iairead)· -dedu&ted hum n:,y 

l .p,.oty~tH;ii,j .1,-....... , •• --······¼-······· .. ········+ .. ·-··-··········-l 
r~.UOu(.:)~;-ccke"J~in~aW~d ~st ~f"m<..-'tl!eat de~f~l. cptit:31. aiVJ p:-&si:;itf;o:1.;·;;;;~·rc~-;;~;·;;;;~~-~th,;·;.;~;.--···· 
1 l Cut-D;·?OCK~!iunra:t."ibi.i"rsed. ;;.})st ct mero:~ {)r c.cut"l~e~ng (for mytetf~dfvr >Jther pa;::·~ $:i.;Ui}:J,;..--:n 
t~·-!1,-si,-s-~~"'-""t::-e"'fo"'ol'"kr.:-,"'.:~-t:.,.fc;---g-,c-<:e-.,-..::~-,-hc_u_~_eh-,..-,.d-s-·c--c-,~-,~a-r-:-.J-f~-c:-d-er;_.t~;__.'S-,-r,_;~-t-io-cl_u_o_,n_!!_"_n_l<m_;_ta_in-m-.•-_n_t_o-,-,.u,-ru"'·n-g_o_ut._ea_cl\,,. ___ +-_ 
r m--..>:~UI: 

l·- bTu.1 ADDITIONAi. VEH.'Ct.ES S1i0Ul0 BE US'l'!i:O ON nm SUPP~EME\IIT PAGE '}:/:• : ?:c •·i ·: \:: 'c; :;:c••:< : \. 

~.:= ;;;.:::::::~=:::::=~-~-~.;;~-~~~•~ - -- ---: 
L, r~.r:'J~. pti~C t;-;,;r,:::port:Stico, ~u~~; . 
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SIGNATURE PAGE 

Please read thecquesOons below ai,d check "yes• or 'no· 
YES NO 

1. Are you contributing to anyone's expenses except your current spouse (If any), the other party and/or children as reported 
ljerein? 

X 

2. ls anyone contributing lo your exp-0nses oU,er than your current spouse (If any) or t!le otMr party as .reported bereln? 
X 

3. Are. you providing anv voluntaiy unpaid services to any entity, group or person? X 

4. Have vou canceled anv monthly services !housecleaning, caWe, lawn care, etc) in the past twelve (12) months? X 

5. Have you removed money from any refiremem or deferred compensation account In the past twelve (12) months? 
X 

6. Have vou traveled with ,rnyone.other than your current spouse {it any.) or alone .in the past twelve (12) months? X 

7. Have you transferred assetstotartnQ $500 or more In the past twelve (12) months? X 

&. Have you d&ferred ~ceiving any money that you are entitled to receive? X 

9. Is anvone holding money for vou? X 

10. Have you accrued slckivacation davs that you can cash out through your emoloyer? X 

11. Do vou have money on deooslt anvwhere? i.e. ?Urchase ot a home or car, counuy club membership, landlord 
X 

12. Have you prepaid any expenses? X 

1:3. Have you loaned money totnling over $300 to anyone In the past twelve (121 months? X 

14. Have you made charitable contributions totalino over $500 In the past twelve (12) mo11ths? X 

15. Does anyone owe you money? 
X ! 

16.Are you owed back child supportorspousai support? 
X 

17. Have vou modified your payroll deductions in th<> past twelve {1;!) months? 
X 

18. Are vou in Bankruptcv? X 

11!. f!l vow, current gross monthly income sfcmlffcanuv different {20¼ or morel from u,e average for the past 12 months? X 

20. Do you hold anv assets outside of the United States? 
X 

I am the L__J Plaintiff/Petitioner! X !Defendant/Respondent in the above action. I swear or affirm under penalty of 

perjury that I read and followed all instructions in completing this Financial Disclosure Form and that the contents of this 
Financial Disclosure Form are" true and correct to the best of my knowledge as of this date. I understand that, by my 
signature, I verify the material accuracy of the contents of this Form. I also understand that any wfflful misstatments may be 
contemptuous an.ct .could result In my punishment by the Court 

I understa11d that I have a duty to supplement the infonn.ition on this form wiihin ten (10} calen<lar days of discovering 
additional assets or debts. or upon discovering any incorrectty reported information or upon any changed circumstances. 

Executed: 05/28/lS 

SIGNATURE OF ATTORNEY (if represented by counsel): 

By signing this form, the attomey of record certifies that he or she has read the factual statements made by the Decfarant, 
and there exisfa reasonable basis to believe that this financial disclosure is likely to have evidentiary support after further 
Investigation or discovery. 

Executed: Signature: ____________________ _ 

Signature Page Page 9 of 10 

/)i(' I,;!• 

~ 
Revised B/1tt:4 
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2013 Pay Summary for Dennis Kogod 
Annual Total Monthly Total 

Type Description Annual Amt by Type Monthly Amt by Type 

Reg Earnings 800,000.24 66,666.69 

Bonus 1,400,000.00 116,666.67 

" 
Imputed Income for 

-~ff; 
Company Paid Life 1,476.54 7,202,494.18 123.05 600,207.85 ~ 

<v'i>' Insurance* 

Non Cash Fringe* 8,758.12 729.84 

Stock Plan Award 5,002,493.94 416,874.50 

OASDI 7,049.40 587.45 

Medicare 167,626.51 13,968.88 
fl," Fed Withholding 2,520,890.32 2,715,678.33 210,074.19 226,306.53 ~'b-..i,: 

State Tax - CA 19,103.30 1,591.94 

State Tax - CA 1,008.80 84.07 

401k 17,500.00 1,458.33 
~" Dental 915.72 76.31 ·,O 

~ 
0~ Health Savings Accou 99.84 8.32 

<:;)e; 
Medical 1,844.70 

20,590.10 
153.73 

1,715.84 
~11,+ 

e: Vision 130.00 10.83 
q\ 

TM Points 99.84 8.32 

Vol ADD 89.96 7.50 

DaPac 830.79 69.23 

Bridge of Life 360.10 30.01 

DVN 360.10 30.01 

~" Kidney Trust 360.10 30.01 ·,O 
~ Legal 189.02 15.75 'b~ 

Qe; Sup Life 518.44 3,112,406.84 43.20 259,367.24 
A,t Basic LTD 277.68 23.14 

K 
'!:-e; Supp LTD 778.02 64.84 
~ 

Net Option 0.00 0.00 

Net Stock Option 3,107,780.89 258,981.74 

STD Buy-up 362.70 30.23 

Phone 499.04 41.59 

TOTALS 1,353,818.91 112,818.24 

*Imputed income and non-cash fringe are added to earnings only so they can be taxed, they do not 

count as regular income, so they are not represented in the earnings subtotals. 
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Dennis Kogod Financial Disclosure 7-Feb-15 

-------r- An~ITa~ 

Description Acct# Owned HOA/YR Estjn,ated Value _..JcfN!:l!a!e!!m:!:!e~o!;gn!:!:::f!A:!lce!::!t!.__-1--!'=R=e=g=is:t:::ra=t===io~n:,,..j 
Home Oak Pass Yes 1500 5,100,000 Denlka Trust 60,000 
Condo San Vic-e·-n-te------1---Y-e_s_-+---7,-2-0-0--1---'-4-79-,-'-8-00---ts·-,.h-e~ld,...o_n_K_o_qod--+------7.,a..,S,,,..O:--iO 

1--C_o_n_do _____ 
1
_c_an_o_n ______ -+-__ Y,_1e_s __ .. 5,590 552,800 Dennis/Mitch 8,~QQ 

Boat 
t-· 

Marquis ves 24 000 1, 100,q_o __ o_----+_D_en_i_ka ____ +-__ 9~'~0_0~0,_o_o-10 

Car--------t-1c-c3c-=Fe-r-ra_r,...i -----·-- ·--··---ye-s--11---·· 279,000 Self 2,500 
c·ar 15 Bentley yes ------------1--- 255,000 Self 2,500 tar 14 Mercedes No 6,500 Lease Self 1,500 
f-,S.__,-a_r -------·-·~1-,s-,B_e_n_tl_,ev,__ ____ .

1 
__ _,_y_es ____________ 2_o_s ...... ,,o_o_o __ +N=a_d..,..in.,..e ___ ,---+ _____ 2,~s_o_,o 

Car·---~--"--13.Hy_u_nd_a_i ____ _,__ __ N_o __ ,.._ __ 4_,_,0_0_0 __ _.___ _______ ..._S_h_e_ld_o_n_K_o..,._g1od _ _._ ____ l ...... "O_O~O 

Bank Accounts 

BANK Dess;ci12tion Estimated Daili Balance Name on A~121mt 
!BOA )oint Checkinj ·100,000 Dennis and Gabrielle 
1BOA Pledged/ 0093 297,491 Dennis and Gabrielle 
BOA Investment/' ',0637 593,182 Dennis and Gabrielle 

---· 

Wells Fargo Checking 25,000 Dennis -·--
Wells Fargo foo,ooo 

-
Savings Dennis 

-
UBS Investment Acct 25,500,000 ·i=amily Trust 

··-
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Fyrnjture and Jewerly 

I Descrigtion I Estimate Va!y~ -
Furnishing Oak Pass 55,000 
~~lerly/Watches I 45,000 --
Misc I 15,000 

Retirement Account 

Description current 1alue 
.. 

-·------
Davita Retirement 651,345.23 

[Teleflex Pension 900.00 per month paid at age 65 

Credit Cards 

- ------

Paid Monthlv Av~cag~ Moathl~ 
Card Last 4 Diglt~ Be1rnl~ing inf~!! __ ~alance 
Amex Opt 2003 yes 25,000 
Amex Plat 9008 Yes 0 
Amex Centurion 2007 Yes 0 
Visa Black 5185 yes 23,000 
Wells Fargo 1032 Yes 15,000 
Citi Card 
'--

7911 Yes 0 

Loans/Loe/Lease 
.. ···--

Descri[;!tion I Anmud eil:llments 
Mercedes Lease ! 

-
7000 

-

I Paid by n,y father 
----· . -·---

Hyundai Lease 
-1------------L_ __ I ------ -

. -·•.:i:.,.;.•. 
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Insurance Policies 

Oesq:i(;!tioa Term[Whole Beneficiarv (!ollQ! ADlQU!l!: Annual Cost 

Principal Whole Nadine/Kids 1,000 000 63<:r,:c12 
AIG Term Nadine/Kids 1,000,000 2697.5 --- .. 

,DaVita Whole Gabrielle 800,000 3045.12 
-----"-

Receivables 

Descri12tion OwedbiWho~ Py[~Q!Hl Bali!D!.!i! ~ lt!t§t~li!t I 
Loan Kim Matthews Bus Loan -----· 25,000 6/1/2015 12% 
Loan Bernie Kogod Personal 25,000 6/1/2015 5% 
Loan Mitch Kogod Business 150 000 12/31/2015 5% 
Loan Sheldon Kogod Personal 251000 Will 3% -

Misceuaneous 

Qeg;rhition Details PurQQS§ ~ 

Thomasina LLC Production Project Investment 100,000 -----
Pray for Ukraine Production Project Investment 81,000 
Moe LL Fashion Investment 125,000 ·--~--- ~--·-
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Electronically Filed 
06/02/2015 08:49:04 AM 

' 
1 cos 

JIMMERSON HANSEN. P. C. 
2 JAMES J. JIMMERSON, ESQ. 

~j.~~1 
CLERK OF THE COURT I 

Nevada Bar No. 000264 
3 jii@.jimmersonhansen.com 

MICHAEL C. FLAXMAN, ESQ. 
4 Nevada Bar No. 012963 

mcf@Jimmersonh~nsen.com 
5 415 South Sixth Street, Suite 100 

Las Vegas, Nevada 89101 
6 (702) 388-7171 

Attorneys for. Defendant, 
7 DENNIS KOGOD 

8 

9 

DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 

G.6.BRIELLE C!OFFI-KOGOD, 
10 

\ 

J 

{ 
CASE NO. D-13-489442-D 
DEPT.NO.C 

111 V. 

12' 

Plaintiff, 
) 
} 

DENNIS KOGOD, 
13 

~ 
I 

) 
Defendant. ) 

141 --------------' 
i 

1s I CERTIFICATE OF SERVICE 
I 

16 ! Pursuantto NRCP 5(b), ! certify that I am an employee of JIMMERSON HANSEN, 

171 P.C., and f caused the named document entitled AMENDED DETAILED FINANCIAL 
I 

18 DISCLOSURE FORM to be served as follows: 

19 

20 

21 

22 

?~ j 
-v I 
241 

25 

26 

27 II I 

28 I, fl 
!l 
II 
Ii 

[x 1 pursuant to EDCR 8.05(a), EDCR 8.05(f), NRCP 5(b)(2){D) and Administrative 
Order 14-2 captioned ''In the Administratlve Matter of Mandatory Electronic 
Service in the Eighth Judicial District Court," by mandatory electronic service 
through the Eighth Judicial District Court's electronic filing system on May 29, 
2015; 

f ] by pladng same to be deposited for mailing ln the United States Mail, in a 
sealed envelope upon which first class postage was prepaid in Las Vegas, 
Nevada; 

[ ) pursuant to EDCR 7 .26, to be sent via facsimile, by duly executed consent for 
service by electronic means; 

[ x J by hand-delivery with signed Receipt of Copy on June 1, 2015. 
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lj ii 
" Ii ., ,. 

·1 ll To the attorney(s) listed below at the address, emaii address, and/or facsimiie number 
I 

2 i indicated below: 

3 

4 Radford J. Smith, Esq. 
RADFORD J. SMITH, CHARTERED 

5 2470 St Rose Parkway, Suite 206 
Henderson, Nevada 89074 

6 rsmith@radfordsmith.com 
! gvarshney@radfordsmith.com 

7 i Attorney for Plaintiff, 

8 

g· 
I 

10 I 
l 

11 I 
12 · 

13 

14 

15 

16 

17 

18 

26 

27 
l 

------281----

1 

GABRIELLE CIOFF!-KOGOD 

~--···\ ~ 

:(,_;f.u'Ll 
.. -.,..-·~ ..... '. .- i .. 

{~--· { . ( ~~/~: .. _:f·~il 
An employee of JIMMERSON HANSEN, P.C. 
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Electronically Filed 
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' 

1 MTN 
~j.~.,... 

JIMMERSON HANSEN, P.C. 
2 James J. Jimmerson, Esq. 

Nevada Bar No. 000264 

CLERK OF THE COURT 

3 jjj@jimmersonhansen.com 
415 S. Sixth Street, Suite 101 

4 Las Vegas, Nevada 89101 
(702) 388-7171 

5 Attorney for Defendant, 
DENNIS KOGOD 

6 

7 
DISTRICT COURT, FAMILY DIVISION 

CLARK COUNTY, NEVADA 

8 GABRIELLE CIOFFI-KOGOD, ) CASE NO. D-13-489442-D 

9 Plaintiff, DEPT NO. Q 

10 vs. 

) 
) 
) 
) 
) 

[Discovery Commissioner] 

11 

12 

13 

14 

15 

16 

17 

18 

19 

DENNIS KOGOD, ) 

NOTICE; 

) 
Defendant. ~ 

YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THIS MOTION WITH THE CLERK OF THE COURT AND 

TO PROVIDE THE UNDERSIGNED WITH A COPY OF YOUR RESPONSE WITHIN TEN (10) DAYS OF YOUR 

RECEIPT OF THIS MOTION. FAILURE TO FILE A WRITTEN RESPONSE WITH THE CLERK OF THE COURT 

WITHIN (10) DAYS OF YOUR RECEIPT OF THIS MOTION MAY RESULT IN THE REQUESTED RELIEF BEING 

GRANTED BY THE COURT WITHOUT HEARING PRIOR TO THE SCHEDULED HEARING DA TE. 

DEFENDANT'S MOTION TO STAY SERVICE OF SUBPOENA DUCE$ TECUM AND 
NOTICE OF DEPOSITION AND FOR A PROTECTIVE ORDER PROHIBITING OR 

LIMITING THE DEPOSITION OF JENNIFER CRUTE STEINER 

COMES NOW Defendant, DENNIS KOGOD (hereinafter"Dennis''), by and through his 

attorneys of record, JamesJ. Jimmerson, Esq. of the lawfirmof JIMMERSON HANSEN, P.C., 
20 

21 

22 

23 

24 

25 

26 

27 

28 

and files the instant Motion, respectfully requesting the Court grant Dennis the following relief: 

1. 

2. 

3. 

For an Order staying the service of Subpoena Duces Tecum and Notice of 

Deposition upon Jennifer Crute Steiner until after Dennis' deposition presently 

scheduled for August 3, 2015; and 

For a Protective Order prohibiting or limiting Plaintiff, GABRIELLE CIOFFI­

KOGOD (hereinafter "Gabrielle"), from deposing Jennifer Crute Steiner in 

relation to any professional or personal relationship with the Dennis; and 

For such other further relief as this Court deems appropriate and reasonably 

necessary. 
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1 This Motion is made and based upon the pleadings and papers on file herein, the 

2 attached Memorandum of Points and Authorities, the Affidavit of James J. Jimmerson, Esq. 

3 attached hereto as Exhibit "A" and upon such other oral or documentary evidence as may 

4 be adduced at the hearing of this Motion. 

5 

6 

7 

8 

9 

10 

11 

12 

13 TO: 

14 

15 

DATED this , o day of June, 2015. 

JIMMERSON HANSEN, P.C. 

~MERSON, ESQ. 
va Bar No. 000264 

415 S. Sixth St., Suite 100 
Las Vegas, Nevada 89101 
(702) 388-7171 
Attorney for Defendant, 

DENNIS KOGOD 

NOTICE OF MOTION 

GABRIELLE CIOFFI-KOGOD, Plaintiff; and 

RADFORD J. SMITH, ESQ., Attorney for Plaintiff. 

PLEASE TAKE NOTICE that the undersigned will bring the foregoing 

16 DEFENDANT'S MOTION TO STAY SERVICE OF SUBPOENA DUCES TECUM AND 

17 NOTICE OF DEPOSITION AND FOR A PROTECTIVE ORDER PROHIBITING THE 

18 DEPOSITION OF JENNIFER CRUTE STEINER on for hearing before the above-entitled Court 

19 on the 17th day of __ 0_':.i_l_y __ , 2015, at the hour of _2.;22__ 8'm.!p.m., of said date, with 

20 the Discovery Commissioner of the above-entitled court located 601 North Pecos Road, Las 

21 Vegas, Nevada 89101 or as soon thereafter as counsel may be heard. 

22 DATED this µ) day of June, 2015. 

23 JIMMERSON HANSEN, P.C. 

24 

25 

26 

27 

28 

~~MERSON, E;Q 
e da ar No. 000264 

415 S. Sixth St., Suite 100 
Las Vegas, Nevada 89101 
(702) 388-7171 
Attorney for Defendant, 

DENNIS KOGOD 
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1 MEMORANDUM OF POINTS AND AUTHORITIES 

2 I. STATEMENT OF FACTS 

3 The parties hereto were married on or about July 20, 1993. There are no minor 

4 children born the issue of the marriage or adopted by the parties. The instant litigation 

5 resolves solely around the division of the parties' assets and debts and Gabrielle's request for 

6 an award of spousal support. 

7 During the parties' marriage, in or about 2006, Dennis commenced an extramarital 

8 relationship with Nadya Khapsalis, which resulted in the birth of their two (2) minor children, 

9 to wit: Nika Khapsalis, born December 28, 2007 (age 7) and Denise Khapsalis, born 

10 December 28, 2007 (age 7). 

11 In or about September 2014, Dennis met Jennifer Crute Steiner and thereafter began 

12 a brief relationship with Jennifer, which terminated shortly in May 2015. Since August 2014, 

13 Jennifer has been employed as the Chief Executive Office of a behavioral health company, 

14 wherein she provides assistance to young ladies who have attempted suicide. Prior to her 

15 employment with A behavioral health company, Jennifer was the Division Vice President for 

16 Davita, the same company that employs Dennis. In these capacities, Jennifer attends 

17 meetings with Davita, as well as with Dennis. While attending these meetings, Jennifer and 

18 Dennis developed a business-type relationship, which blossomed into a personal relationship 

19 that terminated in or about April or May 2015. In Gabrielle's or her expert's review of the 

20 parties' credit card and bank statements, she and/or her expert believes that Dennis may have 

21 been "wasting" community assets on Jennifer during said period of time. As a result, on or 

22 about June 5, 2015, Gabrielle noticed Dennis' counsel with a Notice of Deposition and 

23 Subpoena Duces Tecum for Jennifer. 1 Whether Gabrielle's belief is accurate or not, that 

24 Dennis was "wasting" community assets on Jennifer, the limited expenditures are clearly 

25 evidenced by the detailed bank and credit card statements produced by Dennis already in 

26 

27 
See Notice of Deposition and Subpoena Duces Tecum attached hereto as Exhibit "B" and fully 

incorporated herein. To Defendant's knowledge and at his request, Defendant's counsel has asked Plaintiffs 
28 

counsel not to serve the Subpoena Duces Tecum until this Court orders upon the same. 
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1 Gabrielle's possession. Any and all expenditures of this relationship are evidenced in credit 

2 card purchases made by Dennis, in the name of Jennifer, during the short period of 

3 September 2014 through May 2015. Dennis has already offered to pay Gabrielle one-half(½) 

4 of the sum of these expenditures, which one-half(½) is believed to be less than $20,000.00. 

5 There is no truth or further material information that can be derived from Jennifer's deposition. 

6 Jennifer has advised Dennis, upon information and belief, in an emotional response to 

7 Dennis informing Jennifer of her probable deposition in this matter, that she will consider 

8 reporting to his employer with the intent of having Dennis terminated. Dennis has no other 

9 business relationship with Jennifer beyond his being a representative of DaVita, and Jennifer 

10 being a representative of A behavioral health company. The potential deposition testimony 

11 of Jennifer and her emotional response, if any, might result in the loss of her employment. 

12 II. 

13 

14 

15 

16 

17 

18 

19 

ARGUMENT 

A. The Service of the Notice of Deposition and Subpoena Duces Tecum upon 
Jennifer Crute Steiner Should Be Stayed 

NRCP 45(c)(1) states: 

(1) A party or an attorney responsible for the issuance and service of a 
subpoena shall take reasonable steps to avoid imposing undue burden or 
expense on a person subject to that subpoena. The court on behalf of which the 
subpoena was issued shall enforce this duty and impose upon the party or 
attorney in breach of this duty an appropriate sanction, which may include, but 
is not limited to, lost earnings and a reasonable attorney's fee. 

In the instant matter, Dennis and Jennifer had a short-term, personal relationship. 

20 Jennifer is married woman, who also has minor children of her own. Upon information and 

21 belief, if Jennifer's family, especially her husband, were to become aware of this relationship, 

22 by way of the service of the Notice of Deposition and Subpoena upon Jennifer, it would likely 

23 have an unhappy and harmful effect on her marriage and her minor children. Additionally, 

24 upon information and belief, service of the same could have a catastrophic effect on Dennis' 

25 gainful employment, which has provided Gabrielle and Dennis with an above-average lifestyle 

26 which might be placed at risk if the deposition of subpoena is not delayed. 

27 

28 

NRCP 45(c)(3)(A)(iv) provides that "[o]n timely motion, the court by which a subpoena 
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was issued shall quash or modify the subpoena if it subjects a person to undue burden." 

NRCP 26(c) also prohibits this vexatious litigation. Although Dennis fully admits that he has 

spent a relatively modest sum of monies for the benefit of Jennifer between September 2014 

and May 2015, the service of the Notice of Deposition and Subpoena Duces Tecum upon 

Jennifer could destroy her marriage and devastate her minor children, which would prove to 

be an unnecessary and undue burden, and possible harmful result. 

Additionally, the proposed deposition of Jennifer could have a deleterious effect on both 

Gabrielle and Dennis, as Dennis may be subject to losing his employment, which has placed 

the parties in the financial position they enjoy today. Jennifer's employment with A behavioral 

health company would also be threatened if her deposition is allowed to proceed. 

Dennis requests an Order staying the service of the Notice of Deposition and Subpoena 

Duces Tecum upon Jennifer until after a hearing on Dennis' request for a Protective Order, 

if at all, as well as an Order prohibiting Gabrielle or her counsel from contacting Jennifer in any 

respect until such time. As such, service of any Subpoena and delaying the deposition shall 

be ordered stayed until after the deposition of Dennis Kogod, set for August 3, 2015. 

B. Defendant's Motion for a Protective Order Should be Granted 

NRCP 26(c) provides in pertinent part: 

Protective Orders. Upon motion by a party or by the person from whom 
discovery is sought, accompanied by a certification that the movant has in 
good faith conferred or attempted to confer with the other affected parties 
in an effort to resolve the dispute without court action, and for good cause 
shown, the court in which the action is pending may make any order which 
justice requires to protect a party or person from annoyance, 
embarrassment, oppression, or undue burden or expense, including one or 
more of the following: 

(1) that the discovery not be had 

(2) that the discovery may be had only on specified terms and conditions, 
including a designation of the time or place; 

(3) that the discovery may be had only by a method of discovery other than that 
selected by the party seeking discovery; 

(4) that certain matters not be inquired into, or that the scope of the discovery 
be limited to certain matters; 

(5) that discovery be conducted with no one present except persons designated 
by the court; 
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1 

2 

3 

4 

5 

6 

(6) that a deposition after being sealed be opened only by order of the court; 

(7) that a trade secret or other confidential research, development, or 
commercial information not be revealed or be revealed only in a designated way; 

(8) that the parties simultaneously file specified documents or information 
enclosed in sealed envelopes to be opened as directed by the court. 

Pursuant to NRCP 26(c), this Court has the authority to issue an Order prohibiting 

Gabrielle from deposing Jennifer. Gabrielle does not intend to derive any pertinent information 
7 

from Jennifer that cannot be ascertained by Gabrielle's review of the parties' bank and credit 
8 

card statements, or from deposing Dennis himself. Dennis has produced nearly each and 
9 

every bank and credit card statement requested by Gabrielle. Dennis has worked diligently 
10 

to produce these documents. These records and the accompanying detailed information are 
11 

sufficient evidence of Dennis' spending. Whether intended or not, Gabrielle's scheduling of 
12 

Jennifer's deposition will have the effect of harassing, vexing, and annoying Dennis, Jennifer, 
13 

and her family, and will cause additional and unnecessary litigation costs upon the parties and 
14 

perhaps for Dennis to lose his employment. 
15 

16 
Gabrielle's insistence on taking the deposition of Jennifer places Dennis' employment 

at risk, but also Jennifer's employment and marriage as well. Not only does the statutory 
17 

authority provide a basis for this Court to issue a Protective Order, public policy also dictates 
18 

and demands that the proposed deposition of Jennifer not proceed. This Court should be 
19 

interested in limiting discovery to pertinent and material issues. This Court should never 
20 

condone witch hunts and smear campaigns, particularly when, as here, there are no minor 
21 

children born the issue of parties' marriage and in consideration of the financial transparency 
22 

Dennis has exhibited. Is this Court willing to permit Jennifer's deposition and the immaterial 
23 

and limited information that can be ascertained at the potential peril of Jennifer's employment 
24 

and marriage and/or Dennis' employment? Completion of Dennis' deposition, and assuming 
25 

the need then, is the first step. At that point, if Jennifer's deposition is still necessary, and 
26 

permitted , then is shall be set at an appropriate time, location and date. There is no basis 
27 

and/or necessity to depose Jennifer. 
28 
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In the alternative, should this Court not be inclined to issue the requested Protective 

Order, Dennis would request that Dennis be permitted to coordinate the service of the Notice 

of Deposition and Subpoena on Jennifer, as well as the deposition itself, for a time and 

location that would allow Jennifer to keep her deposition confidential. 

Under no circumstances however, shall Jennifer's deposition be permitted to proceed 

until such time as Gabrielle has had the opportunity to depose Dennis, which is presently 

scheduled for August 3, 2015. Dennis can provide and should be the afforded the opportunity 

to present Qabrielle with any and all desired information she seeks to obtain from Jennifer, 
! 

particularly ~ny monies Dennis has spent on Jennifer, or the nature of their relationship. 

Dennis' depr sition is likely to render Gabrielle's "need" to depose Jennifer moot. After Dennis' 

deposition, the parties should be afforded the opportunity to brief this Court regarding any 

remaining is~ues related to Gabrielle's "necessity" to depose Jennifer, atwhich pointthis Court 

can determire the merits of Jennifer's deposition. 
! 

On or about June 8, 2015, counsels for the parties held an EDCR 2.34 conference, 
I 

telephonical)y, wherein counsels discussed the instant matter. Upon Gabrielle's unreasonable 
! 
i 

insistence t~at she be permitted to depose Jennifer, Dennis' counsel was forced to file the 
I 

instant Moti?n requesting the stay of the service of the Notice of Deposition and Subpoena on 
I 

Jennifer an~ for a Protective Order prohibiting Jennifer's deposition. Therefore, Dennis 
I 

respectfully j requests a Protective Order prohibiting Jennifer's deposition. Dennis' counsel 
' 

does wish tt acknowledge rightly the issues, the assertions and repercussions of Gabrielle's 

counsel evJn though Gabrielle's counsel would not cease their attempt to subpoena Ms. 

Steiner and1take her deposition after August 3, 2015. 

Ill 

/II 

Ill 

Ill 

Ill 

Ill 
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1 llt CONCLUSION 

2 ! Based on the foregoing, Dennis respectfully requests that his Motion be granted in its 
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entirety and that this Court grant such other and further relief as it deems proper in the l 
premises. 

DATED this l O day of June, 20'15. 

Respectfully Submitted By: 

JIMMERSON HANSEN, P.C. 

/ JAMES-'J. JIMMERSON, ESQ. 
,:...-~vada Bar No. 000264 

4·15 S. Sixth St., Suite 100 
las Vegas, Nevada 89101 
(702) 388-7171 
Attorneys for Defendant, 

DENNIS KOGOD 
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1 CERTIFICATE OF SERVICE 

21 Pursuant to NRCP 5(b), I certify that I am an employee of JIMMERSON HANSEN, 
1 
i 

3. P.C., and that on this __ day of June, 20'15, ! caused a document entitled DEFENDANT'S 

4 MOTION TO STAY SERVICE OF SUBPOENA OUCES TECUM AND NOTICE OF 

5 DEPOSITION AND FOR A PROTECTIVE ORDER PROHIBITING THE DEPOSITION OF i

1

· 

6 JENNIFER CRUTE STEINER to be served as follows: 

7 

8 

g 

[ x] pursuantto EDC_R 8.05(a), EDCR 8:0,5(t}, r:,JRCP 5{b)(2)(D) and Adminlstrati~e 
Order 14-2 captioned "In the Administrative Matter of Mandatory Electronic 
Service \nth~ Eighth J_u~icla! D\strict G~urt," by m~nd~tory electronic service 
through the Eighth Jud1c1al 01stnct Court's electronic filing system; 

10 

11 

[ l by placing same to be deposited for mailing in the United States Mail, in a 
sealed envelope upon which first class postage was prepaid in Las Vegas, 
Nevada to Nevada State Welfare, Dept. of Human Resources; 

12 
[ J by electronic mail; 

13 
[ ] by hand-deiivery vvit11 signed Receipt of Copy. 

i4 To the attorney(s) listed below at the address, email address, and/or 
facsimiie number indicated below: 

15 
Radford J. Smiti'1, Esq. 

16 RADFORD J. SMITH, CHARTERED 
2470 St. Rose Parkway, Suite 206 

17 Henderson, Nevada 89074 
(702) 990-6448 

18 rsmith@radfordsmith.com 
gvarshney@radfordsmith.com 

19 Attorney for Plaintiff, 

20 

21 

22 

23 

24 

25 

26 

27 

28 

GABRIELLE CIOFFI-KOGOD 

Page9 
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1 

2 STATE OF NEVADA 

3 COUNTY OF CLARK 

AFFIDAVIT OF JAMES J. JIMMERSON, ESQ. 

) 
) ss. 
) 

4 1. That I am the Senior Shareholder in Jimmerson Hansen, P.C. and am competent 

5 to testify at said hearing except for those matters stated upon information and belief, and as 

6 to those matters, I believe the same to be true. 

7 

8 

2. That the parties hereto were married on or about July 20, 1993. 

3. That there are no minor children born the issue of the marriage or adopted by 

9 the parties. 

10 4. That the instant litigation resolves solely around the division of the parties' assets 

11 and debts and Gabrielle's request for an award of spousal support. 

12 5. That during the parties' marriage, in or about 2005, Dennis commenced any 

13 extramarital relationship with Nadya Khapsalis, which resulted in the birth of their two (2) minor 

14 children, to wit: Nika Khapsalis, born December 28, 2007 (age 7) and Denise Khapsalis, born 

15 December 28, 2007 (age 7). 

16 6. That upon information and belief, in or about September 2014, Dennis met 

17 Jennifer and thereafter began a brief relationship with Jennifer, which terminated shortly in 

18 May 2015. 

19 7. That upon information and belief, since August 2014, Jennifer has been 

20 employed at a behavioral health company, wherein she provides assistance to young ladies 

21 who have attempted suicide. 

22 8. That upon information and belief, prior to her employment at the behavioral 

23 health company, Jennifer was the Division Vice President for Davita, the same company that 

24 employs Dennis. In these capacities, Jennifer attends meetings with Davita, as well as with 

25 Dennis. 

26 9. That upon information and belief, while attending these meetings, Jennifer and 

27 Dennis developed a business-type relationship, which became also a personal relationship 

28 that terminated in or about April or May 2015. 

1 
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1 10. That in Gabrielle's and/or her expert's review of the parties' credit card and bank 

2 statements, she and/or her expert, upon information and belief, believes that Dennis may have 

3 been "wasting" community assets on Jennifer during said period of time, or may be in a 

4 business with Mrs. Steiner. 

5 11. Upon information and belief, that as a result, on or about June 5, 2015, Gabrielle 

6 noticed Dennis' counsel with a Notice of Deposition and Subpoena Duces Tecum for Jennifer. 

7 12. That even if Gabrielle's belief is accurate, that Dennis was allegedly "wasting" 

8 community assets on Jennifer, this is clearly evidenced by the detailed bank and credit card 

9 statements already in Gabrielle's possession. Any and all expenditures of this relationship are 

10 evidenced in credit card purchases made by Dennis, in the name of Jennifer, during the period 

11 of September 2014 through May 2015. 

12 13. That regardless of whether these expenditures constitute waste or not, Dennis 

13 has already offered to pay Gabrielle one-half(½) of the sum of these expenditures, which is 

14 believed to be less than $20,000.00. 

15 14. That there is no truth nor further material information that can be derived from 

16 Jennifer's deposition and upon information and belief, Dennis is not in any business with Mrs. 

17 Steiner and never was. 

18 15. That upon information and belief, Jennifer has advised Dennis that if she is 

19 subpoenaed for deposition in this matter, she may report her relationship with Dennis to his 

20 superiors and seek to have him terminated. Dennis has no other business relationship with 

21 Jennifer beyond his being a representative of DaVita, and Jennifer being a representative of 

22 her behavioral health company. 

23 16. Upon information and belief, that the potential deposition testimony of Jennifer 

24 could result in the loss of her employment. Additionally, Jennifer's emotional response during 

25 her deposition could present a harm Dennis. 

26 17. Upon information and belief, that upon information and belief, Dennis and 

27 Jennifer had short-term relationship. That Jennifer is married woman, who also has minor 

28 children of her own. 

2 
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1 18. Upon information and belief, that if Jennifer's family, including her husband, 

2 were to become aware of this relationship, by way of the service of the Notice of Deposition 

3 and Subpoena upon Jennifer, it would have a disastrous effect on her marriage and her minor 

4 children. 

5 19. That service of the same could have a catastrophic effect on Dennis' gainful 

6 employment, which has provided not only Dennis, but also Gabrielle, with the above-average 

7 lifestyle to which they have become accustomed. 

8 20. Upon information and belief. that service of the Notice of Deposition and 

9 Subpoena Duces Tecum upon Jennifer could destroy her marriage and devastate her minor 

1 O children, as well as causing Dennis to be terminated from his employment, which would prove 

11 to be an unnecessary and undue burden for all parties. 

12 21. That Dennis requests an Order staying the service of the Notice of Deposition 

13 and Subpoena Duces Tecum upon Jennifer until after a hearing on Dennis' request for a 

14 Protective Order, if at all. 

15 22. That there is no pertinent information from Jennifer that cannot be 

16 ascertained by Gabrielle's review of the parties' bank and credit card statements, or from 

17 deposing Dennis himself. 

18 23. That Dennis has voluntarily produced nearly each and every bank and credit 

19 card statement requested by Gabrielle. These records and the accompanying detailed 

20 information are sufficient evidence of Dennis' spending. 

21 24. That Gabrielle's sole purpose in insisting on serving the Subpoena Duces 

22 Tecum on Jennifer and conducting the deposition, now that she became aware of the 

23 business and personal relationship with Dennis may be simply to harass, annoy and 

24 embarrass Dennis and to cause additional and unnecessary litigation costs upon the parties 

25 and perhaps for Dennis to lose his employment. 

26 25. That Gabrielle's insistence on taking the deposition of Jennifer places Dennis' 

27 employment at risk, but Jennifer's marriage as well. 

28 26. That not only does the statutory authority provide a basis for this Court to 

3 
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1 issue a Protective Order, public policy also dictates and demands that the proposed deposition 

2 of Jennifer not proceed. 

3 27. That this Court should be interested in limiting discovery to pertinent and 

4 material issues and should not condone witch hunts and smear campaigns, particularly when 

5 there are no minor children born the issue of parties' marriage and in consideration of the 

6 financial transparency Dennis has exhibited. 

7 28. That, in the alternative, should this Court not be inclined to issue the 

8 requested Protective Order, this Court should issue an Order prohibiting the service of the 

9 Notice of Deposition and Subpoena Duces Tecum until after Dennis' deposition, if at all. That 

1 O under no circumstances however, shall Jennifer's deposition be permitted to proceed until 

11 such time as Gabrielle has had the opportunity to depose Dennis, which is presently 

12 scheduled for August 3, 2015. 

13 29. That Dennis can provide and should be the afforded the opportunity to 

14 present Gabrielle with any and all desired information she seeks to obtain from Jennifer, 

15 particularly any monies Dennis has spent on Jennifer, or the nature of their relationship. 

16 Dennis' deposition is likely to render Gabrielle's "need" to depose Jennifer moot. 

17 30. That after Dennis' deposition, the parties should be afforded the opportunity 

18 to brief this Court regarding any remaining issues related to Gabrielle's "necessity" to depose 

19 Jennifer, at which point this Court can determine the merits of Jennifer's deposition. 

20 31. That Gabrielle will have ample opportunity on August 3, 2015 to ascertain 

21 additional information related to Dennis' and Jennifer's relationship, whether personal or 

22 professional. 

23 /// 

24 II/ 

25 Ill 

26 Ill 

27 /// 

28 /// 
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1 Ii 32. That on or about June 8, 2015, counsels for the parties held an EDCR 2.34 

2 · conference, telephonical!y, wherein counsels discussed the instant matter. Full compliance 

3 with EDCR 2.34 was satisfied. Many options were discussed as to possible arbitration, but 

4 was not agreed upon at that time. Upon Gabrieile's insistence that she be permitted to depose 

5 Jennifer, counsel was forced to file the instant Motion requesting the stay of the service of the 

6 Notice of Deposition and Subpoena on Jennifer and for a Protective Order prohibiting 

7 Jennifer's deposition. 

8 

g 

FURTHER AFFIANT SAYETH NAUGHT. 

10 

11 
By: /:::: 1J~~J. JIMMERSON, ESQ. 

.{.···· .;. .. ,. f,._ •• ··'' 

12 SUB~HRlBED and SWORN to before me 
this lfrt'i-s day of June, 2015, 

:: 

1

1 1:floj&1£? liilt?r 
OTARY PUBLIC in and for said 

15 ll STATE and COUNTY 

15 ,· 
' il NOTARYPUBUC 

17 jl STAT~ OF NEVADA 
,; County cf Clark ii l:IARSARA AS'BOTT 

18 ,I App( 1'10. 99-S6789-1. 

19

11 pi. Ex ;,,,s M 211; 2017 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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NOTC 
RADFORD J. SMITH, ESQ. 

2 Nevada Bar No. 002791 
GARIMA V ARSHN"EY, ESQ. 

3 Nevada Bar No. 011878 
2470 St. Rose Parkway, Suite 206 

4 Henderson, NV 89074 
Telephone: (702) 990-6448 

5 Facsimile: (702) 990-6456 
6 rsmith@radfordsmith.com 

7 

8 

9 

Attorneys Plaintiff 

GABRIELLE CIOFFI - KOGOD, 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

ELECTRONICALLY SERVED 

06/05/2015 02:13:37 PM 

10 

11 

12 

13 

Plaintiff, 
CASE NO.: D-13-489442-D 
DEPT NO.: G 

V. 

FAl\ULY DIVISION 

DENNIS KOGOD, 
14 1 

Defendant. 
15 l+-------------------

16 

17 

NOTICE OF DEPOSITION OF 
JENNIFER CRUTE STEINER 

TO: DENNIS KOGOD, Defendant; and, 
18 

19 TO: JAMES J. JIMMERSON, ESQ., Attorney for Defendant 
I 

20 

21 

22 

23 

PLEASE TAKE NOTICE that on the 6th day of August, 2015, at the hour of 10:00 a.ID., at office~ 
I 
i 

of McDaniel Reporting, 21 East Carrillo Street, Suite 190, Santa Barbara, California 93101, attorney fo 

Plaintiff herein, will take the deposition of Jennifer Crute Steiner, upon oral examination, pursuant to 

24 
Rules 26 and 30 of the Nevada Rules of Civil Procedure, before a Notary Public, or before some othe 

25 officer authorized by the law to administer oaths. 

26 

27 

28 

5 
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i 

~ ./1 . Oral exami~ation,vilI continue fr01~1 day to day until completed and shall hereoorderj by sound,! 

L and/or sound-a1.i<l~v1sua1, an.ct/or stenographm means. You are i.r1vitcd to attend and c;ross-exam:ine. 

3 ii' 
Dated this£ .day of June,20 i 5, 

4 

5 
i RADFORD J. SMJTH, CHARTERED 
I . 
I 

6 

7 c. v,tir) 
~(AN,rt\l& ·.· f!i.. • '2ioc-l~ 

8 I R~:Fo~u J. SMITH, ESQ.~-o . . 
I [ l'{e-jada State Bar No; 002791 

9 ! G~RIMA VARSFrNEY, ESQ; 
Nevada State Ba,r No. O·I I 878 

l O 2470 St. Rose Parkway, Suite 206 
ll. Henderson, Nevada 89074 

(702) 990-6448 
12 I i Attorrwv for Plaintiff I, . . . -· ·- " 

!11 13 

] ·. 4 ,, 

15 

16 

•·~ 
l / 

18 

19 

20 

21 

22 

23 

24 

25 

26 

2.7 

28 

i 

,l 
q 
i 

I 
. ' 

i 
i 

' i 
' ! 

i 
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~ 1. 
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i 3 j 

C:KRTIFICATE OF SEI{VICE 

I hereby certify- that I am an employee of Radford J. Smith, Chartered ("the Firm''). I am over th 

• age of 18 Md not a party to the vvi.thin action. 4 

5 1l I served the foregoing d0cument described as "NOTICE OF DEPOSITION OF lEl\'NIFR ! 

- I· . . ~ . . ! 
0 i CRUTE STEINER" on this ~- 5 .. day of June, 2015, to aJ! interested parties by way of the Eightii 

7 

8 

9 
I 

10 li 
11 I 

12 

1 .... . ;). ' 

14 j 

·1 <; 1 · 
- I 

16 

17 

18 

19 1 I 
'l 

20 

21 

22 

23 I 
I 

24 ii 
25 

26 

27 
i 

28 ,I 
ii 
I 

Judicial Disll'ict Court's electronic filing system. 

JTI\,1MERS0N HANSEN, P.C. 
JAI'AES J. Jliv1MERS0N, ESQ. 
415 S. Sixth Street, Suite 100 
Las Vegas, NV 89101 
Attorney for Defendant 

7 
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2 

3 

CC03 
RADFORD J. SMITH, CHARTERED 
RADFORD J. SMITH, ESQ. 
Nevada Bar No. 002791 
GARlMA V ARSHNEY, ESQ. 
Nevada Bar No. 011878 

4 2470 St Rose Parkway, Suite 206 
Henderson, NV 89074 
Telephone: (702) 990-6448 5 

6 

7 

8 

9 

10 

11 

12 

13 

Facsimile: (702) 990-6456 
rsmith@radfordsmith.com 
Attorneys Plaintiff 

GABRIELLE CIOFFI - KOGOD, 

Plaintiff, 
V. 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

CASE NO.: D-13-489442-D 
DEPTNO.:G 

FAMILY DIVISION 

14 DENNIS KOGOD, 

15 t+--------=D--=e-=--fe:.c:n:.c.d..:..:an::.:t.:_. ______ _J 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SUBPOENA DUCES TECUM 

THE STATE OF NEV ADA SENDS GREETINGS TO: 

Jennifer Crute Steiner 
2330 Chapala Street 
Santa Barbara, California 93105-3909 

YOU ARE HERBY COMMANDED that all and singular, business and excuses set aside, yot 

appear and attend on the 6th day of August, 20 I 5, at the hour of 10:00 a.m. at the offices of McDaniel 

Reporting, 21 East Carrillo Street, Suite 190, Santa Barbara, California 93101. Your attendance i 

required to give testimony and/or produce and permit inspection and copying of designated books_ 

documents or tangible things in your possession, custody or control or to permit inspection of premises 

You are required to bring with you at the time of your appearance any items set forth below. If you fail t 
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I 
I 
l 

, J attend, you ma; be deemed guilty of contempt of Coiu't Md liable to pay all losses and damages caused by 

2 II y(1m Jailu,re to appear. Please see Exhibit "A~f~ attached hereto for inforrriation regarding the rights oJ 
' 

3 
the person subject to this Subpoena. 

i 
! 
i 

4 ======..:. I 
5 AFFIRMATION ii 

7

6 P~rsuaut:.to .NR.,S 23~B.030~ the lmdm_. _·signed does hereby affit:m that the preceding document doe. 

1 
not contam the S.oc.1al 1::iccunty Number ofan:y person. 

. i;/1(. I 
8 Dated this __ ij __ <lay ofJune, 2015. l 

<) 

RADFORD J.. SMITH, CHARTERED 

,r ,. r\ /1 /1 10 I 
1...·t ~! .. ~ ,_I l l l -- .. . l}..~~/4,r.,l?,,0,.,:. ______ .!}.iJL?fco,::::~J..;·'"'· s,;:··=--.,, 

i~)FORD .l. SMn_--n, ESQ ... ~ u 
I2 ! 1-{~ada State Bar No. 002791 

! GARIMA VARSHNEY, ESQ. 
13 1 Nevada State Bar No. oi 1878° 

14 247()St. Rose Parkway, Suite 206 
Henderson, Nevada 8907 4 

15 (702) 990°6448 
I iJ.ttomev for Plain(ifl 

16 I .. ... 
11 I 

l 
18 d 

I 
19 I 
20 

21 

22 l 
23 ! 

f 
Ii 

24 p 
,I 

25 

I ') .· 
~ti 

I 27 j 

28 i 
i 
I 
l 

,I 
! 
i 
I 
I 

! 

2 

i 
i 
' 
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2. 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

ITEMS TO BE PRODUCED 

Dates of Service: 2010 to present 

1. Any and all correspondence sent and received by you, whether in the form of emails 

letters, text messages, social media websites or voice messages, from Dennis Kogod. In responding 

please include copies of any and all emails and text messages in your inbox, trash folder, sent folder 

drafts folder, spam folder, junk folder, and any unpurged deleted emails remaining on any server withil 

your control. 

2. Any and all documents evidencing any vacations or trips taken by you or Dem1is Kogod 01 

any other individual at the direction or request from Dennis Kogod or at the direction or request of an, 

other individual on behalf of Dennis Ko god for the above-referenced time frame including, but not limite 

to, all documents evidencing the follo,¥i.ng -

3. 

Date of departure; 

Date of return; 

Destination 

Nature of trip (i.e. business, personal vacation, etc.); 

Airlines utilized for travel; and 

Cost of travel. 

Documents evidencing any and all lawsuits, whether civil or criminal, in which you hav 

I 

25 been involved for the time frame set forth above, with Dennis Kogod. 

26 

27 

28 

4. Please produce any and all documents evidencing any and all property or assets acquire 

through or attributable to any rents, issues, and profits from any gifts received or given by Dennis Kogo 

3 

00108 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

for a period beginning January 1, 2010, through the date you appear for your deposition. 

5. For all real and personal property, tangible or intangible, that you have purchased eithe 

individually or jointly with Dennis Kogod since January 1, 2010, please provide all document 

establishing the narne(s) in which the property is titled, the purchase price of tbe property, you 

contribution to the purchase of the property, the fair market value of the property, and the amount, if any 

owed against the property. 

6. Please produce all documents evidencing any receipt of gifts, or the transfer or conveyanc 

of any property intended as a gift by Dennis Kogod to you, with a value greater than $300.00, during any 

period on or after January 1, 2010, including any and all documents establishing the value of the gift. 

12 
1 
including receipts, appraisals, estimates, or other indicia of value. 

13 

14 

15 

IG 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

4 
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EXHIBIT"A" 
~VADA RULES OF CIVIL PROCEDURE 

Rule 45 
(c) Protection of Persons Subject to Subpoena. 

(I) A party of an attorney responsible for the issuance and service of a subpoena shall take 
reasonable steps to avoid imposing undue burden or expense on a person subject to that subpoena. The court on 
behalf of which the subpoena was issued shall enforce this duty and impose upon the party or attorney in breach 
of this duty an appropriate sanction, which may include, but is not limited to, lost earnings and a reasonable 
attorney's fee. 

(2)(A) A person commanded to produce and permit inspection and copying of designated books, papers, 
documents or tangible things, or inspection of premises need not appear in person at the place of production or 
inspection unless commanded to appear for deposition, hearing or trial. 

(B) Subject to paragraph ( d)(2) of this rule, a person commanded to produce and permit inspection 
and copying may, within 14 days after service of the subpoena or before the time specified for compliance if 
such time is less than 14 days after service, serve upon the party or attorney designated in the subpoena written 
objection to inspection or copying of any or all of the designated materials or of the premises. If objection is 
made, the party serving the subpoena shall not be entitled to inspect and copy the materials or inspect the 
premises except pursuant to an order of the court by which the subpoena was issued. If objection has been 
made, the party serving the subpoena may, upon notice to the person commanded to produce, move at any time 
for an order to compel the production. Such an order to compel production shall protect any person who is not a 
party or an officer of a party from significant expense resulting from the inspection and copying commanded. 

if it 
(3)(A) On timely motion, the court by which a subpoena was issued shall quash or modify the subpoena 

(i) fails to allow reasonable time for compliance; 
(ii) requires a person who is not a party or an officer of a party to travel to a place more than 

l 00 miles from the place where that person resides, is employed or regularly transacts business in person, 
except that such a person may in order to attend trail be commanded to travel from any such place within 
the state in which the trail is held, or 

(iii) requires disclosure of privileged or other protected matter and no exception of waiver. 
applies, or 

(iv) subjects a person to undue burden. 
(B) If a subpoena 

(i) requires disclosure of a trade secret or other confidential research, 
development, or commercial information, or 

(ii) requires disclosure of an unretained expert's opinion or information not describing 
specific events or occurrences in dispute and resulting from the expert's study made not at the request of 
any party, 

the court may, to protect a person subject to or affected by the subpoena, quash or modify the subpoena or, if 
the party in whose behalf the subpoena is issued shows a substantial need for the testimony or material that 
cannot be otherwise met without undue hardship and assures that the person to whom the subpoena is addressed 
will be reasonably com_pensated, the court may order appearance or _production only upon specified conditions. 

( d) Duties in Responding to Subpoena. 
(I) A person responding to a Sllbpoena to produce documents shall produce them as they are kept in 

the usual course of business or shall organize and label them to correspond with the categories in the demand. 
(2) When information subject to a subpoena is withheld on a claim that it is privileged or subject to 

protection as trial preparation materials, the claim shall be made expressly and shall be supported by a 
description of the nature of the documents, communications, or things not produced that is sufficient to enable 
the demanding party to contest the claim. 

00110 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

OPP 

Electronically Filed 
06/23/2015 05:05:54 PM 

' 

RADFORD J. SMITH, CHARTERED 
RADFORD J. SMITH, ESQ. 
Nevada Bar No. 002791 

CLERK OF THE COURT 

GARIMA V ARSHNEY, ESQ. 
Nevada Bar No. 011878 
2470 St. Rose Parkway, Suite 206 
Henderson, NV 89074 
Telephone: (702) 990-6448 
Facsimile: (702) 990-6456 
rsmith@radfordsmith.com 
Attorneys Plaintiff 

GABRIELLE CIOFFI - KOGOD, 

Plaintiff, 
v. 

DENNIS KOGOD, 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

CASE NO.: D-13-489442-D 
DEPTNO.:G 

FAMILY DIVISION 

Defendant. 
15 tt--------------------1 

16 

17 

18 

19 

20 

2] 

22 

23 

24 

25 

26 

27 

28 

OPPOSITION TO MOTION TO STAY SERVICE OF SUBPOENA DUCES TECUM AND 
NOTICE OF DEPOSITION AND FOR A PROTECTIVE ORDER PROHIBITING OR 

LIMITING THE DEPOSITION O:F JENNIFER CRUTE STEINER, AND 
COUNTERMOTION FOR ATTORNEY'S FEES AND COSTS 

DATE OF HEARING: June 26, 2015 
TIME OF HEARING: I :30 p.m. 1 

COMES NOW, Plaintiff, GABRIELLE CIOFFI - KOGOD ("Gabrielle") by and through her 

attorneys, Radford J. Smith, Esq. and Garima Varshney, Esq. of the firm of Radford J. Smith, 

Chartered, and submits the following points and authorities in Opposition to Defendant, DENNIS 

KOGOD ("Dennis")'s motion referenced above and request that the court deny that motion in their 

'Hearing on Dennis's Motion was previously scheduled for July 17, 2015. Dennis filed an Ex Parte 
Request for an Order Shortening Time in which he failed to advise the Court that Gabrielle had already 
agreed on a stay and therefore, an Order Shortening Time was not necessary. See Letter from Ms. 
Varshney to Mr. Jimmerson dated June 9, 2015 attached hereto as Exhibit "3" and Letter from Mr. 
Jimmerson to Mr. Smith acknowledging the stay attached hereto as Exhibit "4." 

- I-
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1 entirety. Gabrielk countern1oves for an award of attorney's foes and costs for having to respond to i 

I 2 

3 

Dennis' motion. ,i 

/~ 

DATEDthisJ6 davofJune 2015. -·-~ ., -,. 

5 
RADFORD J. SMlTH, CHARTERED 

6 
1 
__ G:c,.,~~~,-~AG..- 'y;,;· ,"t,,;2/l,.Y'---€··"-1' _ 

Ii 1>,11DFORD J. SMJTIJ, ESQ. ·-·-·rr--
7 ! 1 f'!ivada Bar No.002791 v 

j <'fARIMA VARSHNEY, ESQ. 
8 ! NevadaBarNo. 011878 

lf) 

l 1 

9 I 2470 St. Rose Parkway - Ste. 206 
Henderson, Nevada 89074 
Telephone: (702) 990-6448 
Facsimile: (702) 990-6456 
rsmith@radfords1nith.com 

i2 1 

d 
I. 

13 I;,' 
li COUNTER5TATEMENT OFFACTS AND ISSUES 
I! 

14; 
i 

! 
15 i 

16 

17 

Dem1is is the President of Healtl1Care Partuers, LLC. a division of DaVita Healthcare Partners, 

a publicly traded company. Gabrielle is a Registered Nurse for Dignity Health md earns approximately 

$50,000 per year. Dennis's Financial Disclosure Form fifed on February 27, 20l5, alleges that the 

l 8 i pa_rties' community net wo1th is in excess $3:8,000,000 dollars, Denriis earned approximately 
I 

19 ! '.$7,700,000 ($641,666 per month) in salary and srock option sales in 2013; and more than $14,400,400 

20 II in 2014 ($1,200,000 per month). 
21 !i 

i 
I 

22 i ! 

23 

24 

25 

For at least ten (W) ye<1rs of their marriage, Dermis, unbeknownst to Gabrielle, .:--pent mUiions 

of dollars on a relationship in Beverly Hills, California with his mistress Nadya K11apsalis. Dennis 

fathered two children ,vith Jvfs. Khapsalis. Dennis' lifo in California included the purchase of $5.9 

Million mansion in Beverly Hills where he resided v,rith Nadya, yachts, the world's finest cars (Fcrrart 

26 ! Ben!Iey, Porsche), undisclosed business interests, payments for exclusive private schools, and 

21 I 
i purchases of residences for relatives. Dennis's deception was calculated, ;utf\11, and complete. 

28 ! 
i 
i 

I + 
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During that period, Dennis deceived Gabrielle about his whereabouts, the party's property, the 

paiiy's wealth, and his gross waste of the pru.iies' funds. While he convinced Gabrielle to live a 

relatively modest lifestyle, he was spending money with gross abandon and hiding the bulk of the 

pru1ies' wealth in accounts and property held in his sole name. Gabrielle did not learn about Dennis's 

deceit from Dennis, but instead only leru.·ned about his second life when at a Da Vita event, he (perhaps 

after a few cocktails) mistakenly mentioned the "challenge of raising small children." The parties have 

no children. Dennis did not even have the decency to admit his actions to Gabrielle. Instead, on 

February 3, 2015, at the Case Management Conference in this case, only when faced with investigation 

into his assets and expenditures, Dennis through his counsel, finally admitted to fathering children with 

Ms. Khapsalis. 

During the contrived mea culpa Dennis gave through his counsel at the Febmary 3, 2015, he 

failed to mention what he now claims in his present motion: He was cheating on both his wife and 

mistress with a married former employee ofDa Vita, Jennifer Crute Steiner. In his sworn Responses to 

Gabrielle's Interrogatories, Dennis fails to mention Ms. Steiner. Specifically: On March 5, 2015, 

Gabrielle propounded Request for Interrogatories on Dennis. 

INTERROGATORYNO. 14: 

Please identify any and all gifts or donations by or to you, or any non-publicly traded 
entity in which you hold or have held an ownership interest, that were made and/or 
conveyed with a value of $1000.00 or more, for a period beginning January 1, 2004, 
through the date of your answer to this Interrogatory, or the date of final hearing, 
whichever is later. Please identify the gift or donation, the date it was conveyed, and the 
person or entity that received the gift or donation. 

On March 16, 2015, Dennis responded: 

ANSWER TO INTERROGATORY NO. 14: 

Objection, compound, overbroad and unduly burdensome. However, without waiving 
said objections, please see detailed contribution list attached hereto as Exhibit "A." 
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See Dennis' Responses to Interrogatory attached hereto as Exhibit "I." 

Like the revelation about Dennis's second family, Gabrielle only stumbled upon information 

regarding Ms. Steiner through Gabrielle's experts, Anthem Forensics ("Anthem"), review of financial 

records. Gabrielle was not aware of any relationship between Dennis and Ms. Steiner prior to that time. 

Specifically, in early June, 2015, Anthem observed charges in Dermis's credit card for several flights 

for Ms. Steiner. GabrielJe's counsel, perhaps naively, suspected a business relationship that Dennis had 

hidden because Ms. Steiner operates a company that does business with Da Vita. It was only when 

Gabrielle served a Notice of Deposition of Jennifer Steiner upon Dennis's counsel that Dennis, through 

his counsel, claimed in so many words, that Dennis had engaged in an affair with Ms. Steiner. 

During the indicated travel periods, Anthem also observed payments and charges including, but 

not limited to, hotel/lodging, meals, bank withdrawals, and shopping that may have wholly or partially 

related to Jennifer Steiner. Further, documentation deficiencies have precluded Anthem Forensics 

from reasonably evaluating the community funds expended for the benefit of Jennifer Steiner. See 

Declaration of Jennifer A Allen, CPA, CFE attached hereto as Exhibit "2." Gabrielle should be 

permitted to take Ms. Steiner's deposition to explore the extent of the monies Dennis spent upon her 

not only during those trips, but at other times. 

Dennis now moves for a protective order claiming, in pertinent part, that, 1) Gabrielle should 

trust him to disclose all of the community funds he expended on his second mistress in Iii<, deposition; 

and 2) the Court should trust his word as to what Ms. Steiner has threatened or said regarding the notice 

of her deposition. Dennis does not provide an affidavit of Ms. Steiner, or any other evidence of 

verifiable communication in which she is threatening to go to his employer about their affair. In other 

words, the Court and Gabrielle should trust a proven fraud without the submission of competent 
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evidence (he fails to provide his affidavit or any affidavit of Ms. Steiner compliant with NRCP 56) that 

supports his position. 

Indeed, Dennis's claims regarding Ms. Steiner are a moving target. He first, through counsel, 

argued that the deposition would reveal the nature of Ms. Steiner's relationship to her husband, and 

therefore cause damage to that relationship and her business. When undersigned counsel offered 

methods to ensure that Ms. Steiner's husband would !Jot become aware that the deposition was even 

taken, much less aware of the substance of the deposition, Dennis's story changed to his present 

uncorroborated allegation that Ms. Steiner is threatening to reveal the affair to Da Vita and endanger 

Dennis's employment. The argument is illogical at best. Why would Ms. Steiner want to present the 

affair in a public forum (thereby harming her family, her business, and her lovers job) when her 

deposition can be taken privately and under seal, and with the only parties having access to the 

deposition being the parties, their counsel and experts, and the Court? There is not reasonable 

response, and Dennis does not offer one. 

If Dennis's concept of rights under NRCP 26 for protective orders is correct, then any 

individual could prevent the deposition of any witness by simply arguing that there may be adverse 

consequences to the deposition, or that it may reveal facts that the party or witness does not want to 

disclose. That position would turn the discovery system on its ear. Individuals and corporations are 

regularly called in deposition to reveal facts that may be uncomfrntable, embarrassing, or harmful to 

their position in a case. 

Even if Ms. Steiner did object to her deposition, there is no cognizable legal basis to preclude 

the deposition of someone who has relevant knowledge of facts directly in issue in this case. Dennis' 

counsel does not cite to any law (arguably because none exists) that suppo1ts an order precluding a 

deposition merely because it may be embarrassing for an individual or party. 
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To add insult to injury, undersigned counsel has offered methods to ensure confidentiality of the 

deposition (agreed upon acceptance of service away from Ms. Steiner's home or business, sealing the 

deposition for any purpose outside of this case, limiting distribution of the deposition to others, etc.), 

but all of those methods have been rejected, and are not mentioned Dennis in his pleadings. 

For these reasons, Gabrielle requests that Dennis's Motion for Protective Order precluding the 

deposition of Ms. Steiner be denied, and that the Court cause Dennis to reimburse Gabrielle from his 

portion of community property all attorney's fees and costs she has incurred in the defense of this 

motion. 

A. The Court should Deny Dennis' request to Delay the Deposition of Ms. Steiner 

Gabrielle has properly noticed the deposition of Ms. Steiner under NRCP 26(a)and NRCP 33. 

The case involves numerous depositions and substantial written discovery. Gabrielle has carefully 

planned and attempted to schedule discovery in an order that is logical, and provides information in a 

useable sequence. She has the right to do so. NRCP 26(d) reads: 

(d) Sequence and timing of discovery. After compliance with subdivision (a) of this 
rule, unless the court upon motion, for the convenience of parties and witnesses and in 
the interests of justice, orders otherwise, methods of discovery may be used in any 
sequence and the fact that a party is conducting discovery, whether by deposition or 
otherwise, does not operate to delay any other party's discovery. 

Dennis requests that the Court order that Ms. Steiner's deposition be taken when he wants it 

taken. In light ofDennis's actions both before and during this divorce case, his claim is meritless. This 

case revolves around Dennis's deception of Gabrielle regarding millions of dollars of property and 

expenditures for approximately ten (10) years. Dennis has proven that he cannot be trusted. Gabrielle 

should not be forced to rely on Dennis's deposition testimony and identification of expenditures with 

Ms. Steiner's name on them as the total picture of the community funds Dennis spent on Ms. Steiner. 
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The information that Ms. Steiner will give in her deposition is relevant and admissible in this 

action, and therefore her deposition is permitted under NRCP 26(b). NRS 123.2302 precludes a spouse 

from gifting community property without the express or implied consent of the other spouse. Dennis 

did not advise Gabrielle of the millions of dollars he spent on his relationship with Ms. Khapsalis, and 

it was only through credit card listings of the name on the ticket of a tlight purchased (a fact Dennis 

overlooked) that has allowed Gabrielle to understand that he was gifting community funds and property 

(by using funds for the benefit of Ms. Steiner without Gabrielle's knowledge or consent), to Ms. 

Steiner. There is no evidence in the record to suggest that Dennis will be forthcoming regarding his 

expenditures for Ms. Steiner, or any other individual with whom he has had an affair. 

As indicated above, throughout this action, Dennis conveniently fail to advise Gabrielle about 

his second family and only did so at the CMC hearing in February this year out of fear of being 

exposed during discovery. In what amounts to an admission that bis interrogatory response was false, 

Dennis now, for the first time, represents that he expended $40,000 of community monies towards 

Jennifer Steiner from September 2014 through May 2015. See Dennis's present motion at page 4, lines 

2-5. 

Dennis's violations of NRS 123.230, and his failure to properly respond to discovery requests 

are not the only rules or statutes Dennis ignores. He has recently grossly violated the Joint Preliminary 

Injunction in this case by selling massive amounts of Da Vita stock, selling a yacht wo1th over 

$1,000,000.00, and spending $3,000,000 of community funds on a condominium when he moved out of 

his Beverly Hills mansion after (he alleges) they split. Dennis's continuing misuse of community funds 

during the JPI period (with Ms. Steiner in this instance) are part of a larger picture of Dermis's failures 

that could constitute a basis for an unequal division of community property. 

2 NRS 123.230(2) reads: "Neither spouse may make a gift of community properiy without the express or implied consent of 

the other." 
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Dcnnis's present motion asks for an order preventing Gabrielle from discovering relevant and 

admissible evidence, and conduct a deposition duly and prop<!rly noticed. 

As indicated above, throughout this action, Dennis conveniently fail to advise Gabrielle about 

ms second family and only did so at the CMC hearing in February this year out of fear of being 

exposed during discovery. In what amounts to an admission that his interrogatory response was false, 

Dennis now, for the first time, represents that he expended $40,000 of community monies towards 

Jennifer Steiner from September 2014 through May 2015. See Dennis's present motion at page 4, lines 

2-5. 

B. The Court Should Deny Dennis's Motion, or, In the Alternative, Limit any 
Protection Order to Ensure that the Notice, Conduct, and Transcript of the 
Deposition Remain Confidential 

The core of Dennis's motion is that Ms. Steiner has threatened to expose him to DaVita, and 

that exposure may cause him to lose his employment. Dennis then states that Jennifer's employment 

with a behavioral health company would also be threatened if her deposition is allowed to proceed. See 

Dennis' Motion, page 5, lines 8-10. As stated, Dennis fails to provide any competent evidence in 

support of that allegations, and his claims that Ms. Steiner would expose a deposition that would harm 

her family and job is nonsensical. 

In his Motion, Dennis requests that he "be permitted to coordinate the service of the Notice of 

Deposition and Subpoena on Jennifer, as well as the deposition itself, for a time and location that would 

allow JenniJer to keep her deposition confidential." See Dennis' Motion, page 7, lines 2-4. Dennis fails 

to note, however, that Gabrielle has already made multiple offers to Dennis to keep service 
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confidential. Gabrielle is open to suggestion of the Court as to how to best accomplish that, but she 

does not trust Dennis to handle service. Gabrielle has also offered to keep the conduct and transcript of 

the deposition confidential. Dennis has made no attempt to explore those methods to ensure that Ms. 

Steiner and Dennis's privacy is maintained. Gabrielle has no interest in harming Dennis's employment, 

but she has little reason to believe that Dennis is being truthful with this Court about his relationship 

with Ms. Steiner, or would be at his deposition. 

COUNTERMOTION FOR ATTORNEY'S FEES, COSTS AND SANCTIONS 

Gabrielle attempted to confer with Dennis on the issues presented in his motion. Gabrielle has 

already made multiple offers to Dennis handle both service and the deposition in a manner to keep it 

confidential. In fact, Gabrielle agreed to not serve Jennifer Steiner until the issue of her deposition was 

resolved. See Letter from Ms. Varshney to Mr. Jimmerson dated June 9, 2015 attached hereto as 

Exhibit "3." 

On June 11, 2015, Mr. Jimmerson acknowledged the stay of Jennifer Steiner's deposition -

In response to your letter dated June 9, 2015, I would like to thank you for holding 
service of the Notice of Deposition and Subpoena Duces Tecum upon Jennifer Steiner as 
we discussed a resolution of this issue. 

See Letter from Mr. Jimmerson to Mr. Smith dated June 11, 2015 attached hereto as Exhibit "4." 

Yet, instead of attempting to resolve the issue, Dennis filed the present motion and then 

proceeded to file an Ex Parte Request for an Order Shortening Time. Dennis failed to advise the Court 

that Gabrielle had already agreed on a stay and that an Order Shortening Time was unnecessary. 

For these reasons, Gabrielle is requesting that the Court award her attorney's fees, expert's fees 

and costs incurred in bringing this Motion pursuant to NRCP 37(a)(4). Upon Court's direction, 

Gabrielle will submit a Memorandum of Fees and Costs. 

-9-

00119 



3 

4 

5 

6 

8 

9 

10 

ll 

12 

i3 

14 

15 

!6 

17 

19 

20 

21 

23 

24 

25 

26 

27 

28 

IV. 

CONCUJSION 

Based on the foregoing, Gabridle requests that the Court deny Dennis' motion in its entirety 

and allow her to conduct the dep\)i>ition of Jennifor Crute Steiner upon required notice. Gabrielle also 

requests that the Court award her altorney's fees for having 1o rcspvn<l to Dcm1is's present motion. 
.:'t 

/UJ:· 

DATED this 13. day of June, 2015 

RADFORD J. SMITH, CHARTERED 
,.•·, 

. . (Z,-}.,-v .. :-:v .. ·, r"" .. ,·\{~tt:±-.u:J\_4-;¥-----· 
1~1J'DFORD J. s1:r11~1, ESQ. ·-···\} 
Nevada Bar No. 002791 

-,,. ( - . 

GAR.IMA VARSifJ\fEY, ESQ. 
Nevada Bar No. 011878 
2470 St. Rose Parkway- Ste. 206 
Henderson, Nevada 89074 
Telephone: (702) 990-6448 
Facsimile: (702) 990-6456 
gvarshney@radfordsmith.co1T! 
Attorney for Plaintiff 
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2 COUNTY OF CLARK 

AFFIDAVIT OF GARIMA VARSHNEY, ESQ. 

) 

3 STATE OF NEV ADA 
) ss: 
) 

4 

5 

6 

'1 
I 

8 

9 

10 

11 

12 

13 

l4 

16 

17 

18 

19 

20 

21 

24 

2.
,, 
., 

26 

28 

Garima Varsbney, Esq., having been duly sworn, deposes and says: I ; 
i 

1 ,. \Ve are the attornevs for the Plaintiff, GABRIELLE CIOFFI - KOGOD, in the above4 
J. . l 

entitled matter. 

2. I make this Affidavit based upon fucts within my own knowledge, save and except as t 

matters alleged upon information a..>-id belief and, as to those matters, I believe them to be true. 

I have reviewed the foregoing Opposition and Countermotion snd can testify that th 

facts contained there.in are tri.,1e and cotrect and to the best of my knowledge. I hei:eby affirm and rcstat 

them as if set forth fully herein. 

FURTHER AFFIANT SA YETH NAUGHT. 

Subscribed and sworn before me 
ibis ~·iyay of Jw1c, 20 I 5. 

\~ (~ \ ,-\-----~,~ 
~¥'... \: t 

..,..,..--· _, .. '--"-----...> J4 _;Y'f .·· 
~; .. _· . ' · · - ..... -·. --.------------ r ---~~--~::7 ·---
NQ1 J\R\ PUBLIC rn a:ndrnr \, 
said Countv and State V 

.. ... 

_____ fL12'--~.:.."Y'<·' . ..c· ··,/0,iY,/;-~-:3.,_\~c-f.--~~---· 
GARI!\(t~t VARSHNEY' ESQ. _ _.,,...rr 

~ 1 ,.....,,, 
"\.ur 
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NOTARY f'VSLlC 
JOLENE M. H0e:T 
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CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of Radford J. Smith, Chartered ("the Firm"). I am over the 

age of 18 and not a party to the within action. 

I served the foregoing document described as "OPPOSITION TO MOTION TO ST A Y 

SERVICE OF SUBPOENA DUCES TEClJM AND NOTICE OF DEPOSITION AND FOR A 

PROTECTIVE ORDER PROHIBITING OR LIMITING THE DEPOSITION OF JENNIFER CRUTE 

STEINER, AND COUNTER1v10TI0N FOR ATTORNEY'S FEES AND COSTS" on this).:> day 

of June, 2015, to all interested parties by way of the Eighth Judicial District Court's electronic filing 

system. 

JIMMERSON HANSEN, P.C. 
JAJv1ES J. JIMMERSON, ESQ. 
415 S. Sixth Street, Suite 100 
Las Vegas, NV 89101 
Attorney for Defendant 
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1 DISC 
JIMMERSON HANSEN, P.C. 

2 JAMES J. JIMMERSON, ESQ. 
Nevada Bar No. 000264 

3 ijj@jimmersonhansen.com 
415 South Sixth Street, Suite 100 

4 Las Vegas, Nevada 89101 
(702) 388-7171 

5 Attorneys for Defendant, 
DENNIS KOGOD 

6 

7 

8 

9 

10 

11 

12 

13 

GABRIELLE CIOFFI-KOGOD, 

Plaintiff, 

V. 

DENNIS KOGOD, 

Defendant. 

DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 

) CASE NO. D-13-489442-D 
) DEPT.NO.Q 
) 
) 
) 
) 
) 
) 
) 
) 

DEFENDANT, DENNIS KOGOD'S ANSWERS TO 
PLAINTIFF'S AMENDED FIRST SET OF INTERROGATORIES TO DEFENDANT 

14 

15 

16 
Comes now Defendant, DENNIS KOGOD, by and through his counsel of record, 

JAMES J. JIMMERSON, ESQ., of JIMMERSON HANSEN, P.C., and hereby submits his 
17 

answers to Plaintiff's Amended First Set of Interrogatories to Defendant: 
18 

19 
GENERAL OBJECTIONS 

(Applicable to all Responses) 20 

21 1. Defendant submits these Responses subject to all objections ordinarily available 

22 if such statements are offered in Court. All such objections are hereby expressly reserved and 

23 may be interposed at the time of trial or at any other time. 

24 2. Defen.dant's research, discovery and preparation for trial in this matter are 

25 presently ongoing and are not yet complete. These Responses are based upon the current 

26 state of Defendant's pre-trial preparation. Defendant anticipates that his continuing discovery 

27 and investigation may reveal documents and information not presently known to him, or 

28 documents and information whose significance is not presently known to him, upon which 
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1 Defendant may rely at trial. Accordingly, Defendant's Responses to Plaintiff are made without 

2 prejudice to Defendant's right to produce additional information at a later date and introduce 

3 such information at the time of trial. 

4 

5 
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23 

24 

3. Defendant objects to the "Definitions" and "Instructions" contained in the 

Interrogatories to the extent that they are inconsistent with and/or seek to impose obligations 

beyond those imposed by the Nevada Rules of Civil Procedure and/or the local District Court 

rules. For example, Plaintiff's of "identify" may cause the Interrogatories to exceed the allowed 

number of Interrogatories by introducing numerous sub-parts. 

4. Defendant objects to each Interrogatory to the extent that it seeks information 

protected from discovery by the attorney-client privilege or the attorney work product doctrine. 

The inadvertent production of such information shall neither constitute a waiver of any 

privilege, nor a waiver of any rights Defendant may have to object to the use of any of the 

documents or information in any subsequent pretrial proceedings or at trial. 

5. That Defendant's Answers to Interrogatories given below are based upon 

Defendant's information and behalf, are believed to be true, and may be supplemented as 

discovery continues. Defendant has worked a great deal of hours and hours of staff time to 

answer Interrogatories that are often burdensome, harassing, and very difficult to answer 

especially when asking for ten (10) years worth of information. 

Each of the general responses and objections asserted above (the "General Answers 

and Objections") applies to each Interrogatory where appropriate and is incorporated into each 

of Defendant's Answers below as though set forth in full. Where Defendant indicates that he 

will provide information responsive to a certain request, such production is subject to each of 

the above General Answers and Objections. 

INTERROGATORIES 

25 INTERROGATORY NO. 1: 

26 Please identify all real and personal property, tangible or intangible, that you contend 

27 is community property. For each item listed, please state the present location of the property, 

28 I I/ 
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1 the name(s) in which the property is titled, the purchase price of the property, the fair market 

2 value ofthe property, a complete description and, Make, Model, overall condition, optioQs, and 

3 mileage and the amount, if any, owed against the property. 

4 ANSWER TO INTERROGATORY N0.1: 

5 Objection, compound, over broad and unduly burdensome. Additionally, Plaintiff has 

6 equal, if not greater, access to this information. However, without waiving said objections, all 

7 property information was submitted on my Detailed Financial Disclosure Form. I do not have 

8 the information on our Lake Las Vegas home which Plaintiff occupies at the time of 

91 submission, only estimates. The only property that has a mortgage is the Henderson home, 

10 though Bank of America, roughly $800,000 secured by an investment account disclosed on 

11 my Detailed financial Disclosure Form held at Bank of America. All other properties, Canon, 

12 Oak Pass and San Vicente have been paid in cash, no mortgages on any property. 

13 INTERROGATORY NO. 2: 

14 Please identify all reai and personal piOperty, tangible or intangible, that you contend 

15 you hold as your separate property (i.e., property you hold in which you claim Plaintiff has no 

16 community property interest). For each item listed, please state the present location of the 

17 property, the name(s) in which the property is titled, the purchase price of the property, the fair 

18 market value of the property, a complete description and Make, Model, overall condition, 

19 options, and mileage and the amount, if any, owed against the property. 

20 ANSWER TO INTERROGATORY NO. 2: 

21 Objection, compound, over broad and unduly burdensome. Some of these properties 

22 may be my separate property, or not my property at all. However, without waiving said 

23 objections, I hold the property at South Canon with myself and my brother Mitchell Kogod 

24 listed on the title. There is a side letter on file that Mitchell Kogod cannot sell the property until 

25 he satisfies the loan he has with me for the purchase price. 

26 The Oak Pass home is in my trust, Denika, myself and my trust lawyer are the only 

27 trustees. 

28 I I I 
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1 The San Vicente home title is under Sheldon and Marsha Kogod, with a letter 

2 agreement stating they can not seek the property without first satisfying the loan amounts to 

3 me first. 

4 I submitted closing documents on all three which had appraisals. I have not had any 

5 of the three properties reappraised. 

6 The Henderson home is titled under the Kogod Family Trust which Gabrielle and I are 

7 both trustees. 

8 INTERROGATORY NO. 3: 

9 Please identify all real and personal property, tangible or intangible, which you have 

10 purchased either separately or jointly with another person since the parties' separation. For 

11 each item listed, please state the present location of the property, the name(s) in which the 

12 property is titled, the purchase price of the property, the fair mark~t value of the property, and 

13 the amount, if any, owed against the property. 

14 ANSWER TO INTERROGATORY NO. 3: 

15 Objection, compound, over broad and unduly burdensome. However, without waiving 

16 said objections, Answer to Interrogatory No. 3 is covered in my Answers to Interrogatories 1 

17 and 2 above and are so captured within my Detailed Financial Disclosure Form recently 

18 submitted. 

19 INTERROGATORY NO. 4: 

20 Please state whether you believe and/or contend that any community and/or 

21 joint-owned property owned by you and Plaintiff should be divided in any way other than 

22 equally, If so, please state all facts that support your belief and/or contention, and identify with 

23 specificity all evidence that supports your belief and/or contention. 

24 ANSWER TO INTERROGATORY NO. 4: 

25 Ob_jection for the reason stated hereinabove. That being said, I believe I should keep 

26 the Canon Oak Pass and SanVicente properties. My brother and his family live in Canon, my 

27 aging parents reside in San Vicente , as their only residence, and Oak Pass serves as my 

28 house for me and my two children. 
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1 INTERROGATORY NO. 5: 

2 Please identify any and all accounts held in your name, or held for your benefit in the 

3 name of another individual, trust, or entity, including, but not limited to, checking accounts, 

4 savings accounts, money market funds, investment accounts, stock accounts, overseas 

5 accounts, or certificates of deposit; from January 1, 2004, through the date of your answer to 

6 this Interrogatory or the date of final hearing, whichever is later, including the name and 

7 address of the financial institutlon, type of account, and all account numbers. 

8 ANSWER TO INTERROGATORY NO. 5: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Objection, compound, over broad and unduly burdensome. However, without waiving 
--

said objections, the information on holdings was submitted through my UBS statements. UBS 

is my investment account and all of my holdings, whether it is stocks, bonds LLC are listed in 

those reports which were included in my Initial Disclosure of Documents already in Plaintiff's 

possession. 

INTERROGATORY NO. 6: 

Please specifically identify any ownership interest that you have in any publicly-traded 

entity including any interest in stock, bonds, deeds of trust, real property, limited liability 

company, partnership (of any kind), corporation, patents and/or other type of entity, since 

January 1, 2004. For each such entity in which you hold or have held an interest during that 

time, please provide a brief description of the interest, details of the stock options (grant date, 

exercise date and exercise price) and stock appreciation rights (SAR's) the property or entity 

in which the interest is held, and the nature of its business. 

22 ANSWER TO INTERROGATORY NO. 6: 

23 Objection, compound, over broad and unduly burdensome. However, without waiving 

24 said objections, I own 50% of MOE LLC valued at zero today, a small start up that failed. 

25 I own 100% of Denika Trust which has production rights to Pray for Ukraine and 

26 Thomasina remake, fair market value is $181,000. 

27 I owned 100% of Systems 8 training, that entity was sold for assets at book value, 

28 {$18,000) in January 2014. 
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1 INTERROGATORY NO. 7: 

2 Please specifically identify any ownership interests that you have in any 

3 non-publicly-traded entity including, any interest in stock, bonds, deeds of trust, real property, 

4 limited liability company, partnership (of any kind), corporation, patents and/or other type of 
-

5 entity, since January 1, 2004. For each such entity in which you hold or have held an interest 

6 during that time, please provide a brief description of the interest, the property or entity in 

7 which the interest is held, and the nature of the business. 

8 ANSWER TO INTERROGATORY NO. 7: 

9 Objection, compound, over broad and unduly burdensome. However, without waiving 

10 said objections, I own 50% of MOE LLC valued at zero today, a small start up that failed. 

11 I own 100% of Denika Trust which has production rights to Pray for Ukraine and 

12 Thomasina remake, fair market value is $181,000. 

13 I owned 100% of Systems 8 training, that entity was sold for assets at book value, 

14 ($18,000) in January 2014. 

15 INTERROGATORY NO. 8: 

16 Please identify, including name, address, and telephone number, every person and/or 

17 entity that has held or stored records or property belonging to either party from January 1, 

18 2004. As to each, please identify the items held or stored and the compensation and/or 

19 consideration for such services. 

20 ANSWER TO INTERROGATORY NO. 8: 

21 Objection, compound, over broad and unduly burdensome. However, without waiving 

22 said objections: 

23 

24 

25 

26 

27 I I I 

28 I I! 

1. Jeff Weiss, Esq. Trust documents. 
601 California Street 
San Francisco, California 94108 
(415) 352-8939 

Attorney Weiss is in possession of trust documents. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2. Siadley Richard, Esq. 
Gordon Silver 
3960 Howard Hughes Parkway, 9th Fl. 
Las Vegas, Nevada 89169 
(702) 796-5555 

Prepared wills for Plaintiff and I in 2004 or 2005. 

3. Robert Gehlen UBS Banker 
555 California street suite 4650 
San Francisco, California 94104 
( 415). 954-5929 

Mr. Gehlen has all investment accounts 

4. David W. Pezzillo 
Merrill Lynch, Pierce. Fenner & Smith 
10114 W. Flamingo Road · 
Las Vegas, Nevada 89147 
(702) 341-2054 
David.w.pezzillo@ml.com 

Mr. Pezzillo is in possession of the mortgage documents on Henderson home and 

investment accounts that were used as collateral for mortgage. 

5. Jaime Mannon, Esq. 
Coblentz, Patch, Duffy & Bass LLP 
One Ferry Bldg., Suite 200 
San Francisco. California 94111 
415-772-5773 . 

Ms. Mannon is in possession of the loan agreements with my family on properties, all 

of which have been produced in my Initial Disclosure of Documents. 

20 INTERROGATORY NO. 9: 

21 For each safe deposit box or similar storage device which holds, or has held, any 

22 records or property belonging to either party at any time during the period from January 1, 

23 2004, forward, please identify the financial institution or other facility (name and address) 

24 relating to the safety deposit box, the dates and time that the safety deposit box was accessed 

25 by anyone, and all contents of any such safety deposit box from January 1, 2004, to the 

26 present. 

27 I I I 

28 I JI 
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1 ANSWER TO INTERROGATORY NO. 9: 

2 Objection, compound, over broad and unduly burdensome. However, without waiving 

3 said objections, I do not have any safe deposit boxes. 

4 INTERROGATORY N0.10: 

5 Please provide a list of any monies or other obligations of any kind or nature, owed to 

6 you from any source, including, but not limited to, the amount owed, the obligor, the date-the 

7 debt was incurred, account number(s), and the teims of repayment, for a period beginning 

8 January 1, 2004, through the date of your answer to this Interrogatory, or the date of final 

9 hearing, whichever is later_ 

10 ANSWER TO INTERROGATORY N0.10: 

11 Objection, compound, over broad and unduly burdensome. -However, without waiving 

12 said objections, please see my Detailed Financial Disclosure Form of the information on the 

13 following individuals: Kim Matthews, Bernie Kogod, Mitchell Kogod and Sheldon Kogod. 

14 INTERROGATORY N0.11: 

15 Please identify any life insurance policy that you have had any ownership interest since 

16 January 1, 2004, and/or for which Plaintiff, Defendant, or any child of either party is the 

17 measuring life, and identify the beneficiary or beneficiaries of any such policy. 

18 ANSWER TO INTERROGATORY NO. 11: 

19 Objection, compound, over broad and unduly burdensome. However, without waiving 

20 said objections, the same have been previously disclosed namely: Davita Life Insurance 

21 policy has Plaintiff as beneficiary; and AIG and Principle policies have Nadine Kievshy and 

22 minor children as beneficiaries. 

23 INTERROGATORY NO. ·12: 

24 Please identify any and all retirement accounts held. in your name, including, but not 

25 limited to, pension plans or other defined benefit plans, 401 (k) funds or other defined 

26 contribution plans, qualified or individual retirement accounts of any kind, and military 

27 I I I 

28 I I I 
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1 retirement pay you receive, are eligible to receive, or you contributed to starting from the date 

2 of the parties' marriage through the date of your answer to this Interrogatory, or the date of 

3 final hearing, whichever is later. 

4 ANSWER TO INTERROGATORY NO. 12: 

5 Objection, compound, over broad and unduly burdensome. However, without waiving 

6 said objections all retirement accounts information was provided in my Initial Disclosure of 

7 Documents along with copies off all accounts, balances etc. 

8 INTERROGATORY NO. 13: 

9 Please identify all obligations or accounts payable owed now, or previously owed by 

10 you, either individually or jointly with Plaintiff or any other party, or for which you are a 

11 guarantor or authorized user including, but not limited to, credit cards, personal loans, 

12 promissory notes, real estate loans, or business loans for the period beginning January 1, 

13 2004, and continuing through the date of your answer to this Interrogatory or the date of final 

14 hearing, whichever is later. 

15 ANSWER TO INTERROGATORY NO. 13: 

16 Objection, compound, over broad and unduly burdensome. However, without waiving 

17 said objections, all information requested in this Interrogatory is inducted in my Detailed 

18 Financial Disclosure Form. 

19 INTERROGATORY N0.14: 

20 Please identify any and all gifts or donations by or to you, or any non-publicly traded 

21 entity in which you hold or have held an ownership interest, that were made and/or conveyed 

22 with a value of $1000.00 or more, for a period beginning January 1, 2004, through the date 

23 of your answer to this Interrogatory, or the date of final hearing, whichever is later. Please 

24 identify the gift or donation, the date it was conveyed, and the person or entity that received 

25 the gift or donation. 

26 ANSWER TO INTERROGATORY NO. 14: 

27 Objection, compound, over broad and unduly burdensome. However, without waiving 

28 said objections, please see detailed contribution list attached hereto as Exhibit "A." 
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1 INTERROGATORY N0.15: 

2 Please identify all physical and/or mental disabilities, ailments, diseases or conditions 

3 with which you have been diagnosed since January 1, 2004, through the date of your answer 

4 to this Interrogatory. For each disability, ailment, disease, or condition, please identify the date 

5 the diagnosis was made, the diagnosing physician, address for the diagnosing physician, 

6 treatment regimen (including medication and dosage), and prognosis. 

· 7 ANSWER TO INTERROGATORY N0.15: 

8 Objection, compound, over broad and unduly burdensome. However, withoutwaiving 

9 said objections: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

1. bi Polar disease 2004. ( I don't recall initial doctors in Orange County that made 
original diagnosis in 2004) 

2. Revised to Anxiety disorder and Apberger disorder 2011 

Dr Geoffrey Tucker, MD 
2020 Century Park East 
Los Angeles, California 90067 
(310) 556-0263 

3. Curreni physician who I have been under her care since 2008 is: 

Stephani,e Zisook MD 
10921 Wiltshire Blvd. 
Las Angeles, California 90024 
(310) 208-6460 

Trazedone (dosages vary) 
Wellbutrin (dosages vary) 
Lamictal (dosages vary) 

22 INTERROGATORY N0.16: 

23 For any and all employment positions you have held, or work for compensation 

24 (inc;Jucfog work as an independent contractor) you have done, from January 1, 2004, to the 

25 present, including, any and all positions in which you were self employed or acting as an 

26 independent contractor, please provide the following information: 

27 

28 

(a) The name and location of your employer or work, including address and 

telephone number; 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

(b) The nature of the employment or work, including any changes in position, 

promotions and/or demotions; 

(c) Your work schedule(s), including starting time, ending_time, and days off; 

(d) The dates at the employment position; 

( e) The rate of compensation you received, including all pay raises, pay decreases 

and/or benefits provided and/or available to you; 

(f) The total income from each employer. Please provide this information by year 

if you worked for more than one year in the same employment position; 

(g) The name of your direct supervisor at each employment position; 

(h) The Corporate offices you held during each year; 

(i) Estimate of number of hours worked each year; 

0) The reason for termination of the emp!oyment; and 

(k) All reasons why you are not presently employed. 

14 ANSWER TO INTERROGATORY N0.16: 

15 Objection, compound, over broad and unduly burdensome. However, without waiving 

16 said objections, compensation history and pay stubs, grants were all provided in my Initial 

17 Disclosure of Documents. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 I I I 

1. 

2. 

3. 

4. 

5. 

Davita Healthcare Partners 
Headquarters 
2000 16th Street 
Denver, Colorado 80202 
(310) 536-2777 

COO Davita Kidney Center 
January, 2009 - December, 2013 

COO Healthcare Partners 
President international Division 
January, 2014 - December 2014 

President Healthcare Partners 
CEO Davita Healthcare Partners, International Division 
January, 2015 - Present 

Kent Thiry CEO 
Davita Board Of Directors 
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1 INTERROGATORY NO. 17: 

2 Please identify all income, earnings, loans, and/or other sources of money received by 

3 . you from January 1, 2004, to the present. In responding to this request, please include the 

4 amount received, the source of the money, and the nature of the money (e.g., wages, rent, 

5 bonus, gift, loan, etc.). 

6 ANSWER TO INTERROGATORY N0.17: 

7 Objection, compound, over broad and unduly burdensome. However, without waiving 

8 said objections, sources of income were from full time work at Davita, stock options from 

9 Davita and interest in UBS investments which are detailed in my Initial Disclosure of 

10 Documents previously provided amongst possible other sources I can't presently recall. In 

11 addition, I earned $7,500 from directors fee Arbios BOD, 2009-2011, company went bankrupt. 

12 INTERROGATORY N0.18: 

13 Please state whether you have been charged and/or convicted of any crime other than 

14 minor traffic violations within the last ten (10) years. If so, state the crime(s) you were charged 

15 with, the date you were charged, the county and/or jurisdiction you were charged in, the case 

16 number, the date of resolution of the case, the final outcome of the charges, and any time 

17 spent in law enforcement custody. 

18 ANSWER TO INTERROGATORY NO. 18: 

19 Objection, compound, over broad and unduly burdensome. However, without waiving 

20 said objections, I have not been charged and/or convicted of any crime other than minor traffic 

21 violations. 

22 INTERROGATORY NO, 19: 

23 Please state the amount you have paid or incurred in attorney's fees and costs in the 

24 prosecution or defense of this divorce action, and identify the amount of each payment made, 

25 the person and/or firm that received the payment, the date of the payment, and the source of 

26 the payment (bank account, credit card, loan, payment by other, etc.). 

27 /// 

28 I I I 
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1 ANSWER TO INTERROGATORY N0.19: 

2 Objection, compound, over broad and unduly burdensome. However, without Waiving 

3 said objections, to date, I paid a $25,000 to the law firm of Jimmerson Hansen. 

4 INTERROGATORY NO. 20: 

5 If you have been contributing to the payment of expenses for anyone other than Piaintiff 

6 since January 1, 2004 through the present, please list whom you have been contributing 

7 payment for, the amount of funds you are contributing on a monthly basis and "i:he person's 

8 address to whom you have been contributing. 

9 ANSWER TO INTERROGATORY NO. 20: 

10 Objection, compound, over broad and unduly burdensome. However, without waiving 

11 said objections, the details have been provided in my Detailed Financial Disclosure Form as 

12 well as copies of checks which have been previously provided to the following individuals: 

13 

14 

15 

16 

17 

18 

Nadya Kievsky 
Nika Khapsalis 
Denise Khapslais 
Sheldon and Marsha Kogod 
Mitchell Kogod 
Lena Lawson Nanny 

INTERROGATORY NO. 21: 

Have you taken any vacations or trips within the past year? If so, please state the 

following for each out-of-state trip that you have taken: 
19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Date of departure; 

Date of return; 

Destination; 

Nature of trip (i.e. business, personal, vacation, etc.); 

Airlines utilized for travel; and 

c·ost of travel (please indicatewhether such costs were reimbursed to you). 

ANSWER TO INTERROGATOR NO. 21: 

Objection, compound, over broad and unduly burdensome. However, without waiving 

said objections, I travel for business every week, most all company paid. Personal trips in last 
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1 year were limited, included some weekend trips to Newport Beach, Santa Barbara, Palm 

2 Springs. 

3 INTERROGATORY NO. 23: 

4 State the name, address and telephone number of each witness and/or expert witness 

5 you expect to call at the time of trial and for each witness identify state their anticipated 

6 testimony. 

7 ANSWER TO INTERROGATORY NO. 23: 

8 Objection, compound, over broad and unduly burdensome. However, without waiving 

9 said objections all witnesses that I expect to call at the time of trial have been disclosed in my 

10 Initial List of Witnesses dated February 12, 2015. 

11 INTERROGATORY NO. 24: 

12 For each points, miles, and/or rewards account in which you possess (or have 

13 possessed or expect to possess) a legal or beneficial interest, whether now closed or still 

14 active, from January 1, 2004, to the present, state the name of the institution in which said 

15 points, miles and/or rewards are held, the account number(s) and the current balance of said 

16 points, miles and/or rewards. 

17 ANSWER TO INTERROGATORY NO. 24: 

18 Objection, compound, over broad and unduly burdensome. However, without waiving 

19 said objections: 

20 

21 

1. 

2. 

Minimum miles Southwest Airlines; 

United Airlines - Approximately 75,000 miles in my name 

22 A majority of my air travel is private charter provided by Davita 

23 INTERROGATORY NO. 25: 

24 Please state the address at which you currently reside, identify all individuals that reside 

25 in th same location, state your relationship to each individual, and state the amount of rent or 

26 mortgage that you pay, and the terms of your rental, lease, or mortgage of that location. 

27 I I I 

28 I I I 
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1 ANSWER TO INTERROGATORY NO. 25: 

2 I currently reside at 9716 Oak Pass Road, Beveriy Hills, California 90210. Individuals 

3 residing at the address are: Dennis Kogod, Nadya Khapsalis Kievsky, Nika Khapsalis and 

4 ! Denise Khaps!ais. 

5 I There is no mortgage on the property. The monthly operating expenses plus taxes are 

6 detailed in my Detailed Financial Disclosure Form. 

7 INTERROGATORY NO. 26: 

81 Please describe all information related to any gambling that you have done since 

9 January 1, 2004. Your description should include a list of establishments in which you have 

10 
1 

gambled, the frequency you gambled at that location, the specific dates that you gambled, the 

i ·1 
1 

source of all funds used to gamble, the specific amounts gambled in each instance, the 
0 §:;; CL!~ 12 specific amounts won or lost in each instance, the accounts where any winnings were 

""' '""' z-l§' 13 deposited, and any other pertinent information related to any gambling done since January 1, 
W ,.c 
Cl) g,-i z~-3 14 2004 through the present. 
<(~1 
I g. 15 ! ANSWER TO INTERROGATORY NO. 26: 

6 ~~ 16 j Objection, compound, over bread and unduly burdensome. However, without waiving 

Cl) ii 18 I 0:: ~~ 17 said objections, since 2004 my gambling has been minimal. Gambling establishments: 

w~c 2 .s § 18 l Eldorado Casino Henderson and Mandalay Bay. Total losses since 2009 are less than 

2~&- I 
"'""J ~~ 19 I $10,000. 

I 
20 DATED this__/£_ day of March, 2015. 

21 

22 

23 

24 

2s I 
261 

I 

27 

28 

JIMMERSON HANSEN, P.C. 

By: --<r;,.C-" ----
1 ,._ J. JIMMERSON ESQ. 

evada Bar No. 000264 
415 South Sixth Street, Suite 100 
Las Vegas, Nevada 89101 
(702) 388-7171 
Attorneys for Defendant 
DENNIS KOGOD 
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3 

DECLARATION 

DENNIS L KOGOD, hereby deposes and states as follows: 

Thai yo_ur: Affiant is the Defendant in the above and foregoing action; that I have 

4 fead the foreg9lhg. DEFENDANT, DENNIS KQGOD'S ANSWERS TQ PLAINTIF~'S 

5 AMENDED FIRST SET OF INTERROGATORIES TO DEFENDANT and hereby state upon 

6 iilforma!ioh and beliefthe same is true and correct. 

7 l declare under the penalty of pe~ury that the foregoing is true and c0rrect. 

OATE"D this 10 day of March, 201.5. /J/-
~~"~ 

~- / 

8 

9 

10 

1-1 

Q~iSINiS L. KOG~}_,. 
.. ~, 

12 

13 

14 

15 

16 

17 

1S 

19 

20 

21 

22 

23 

24 

25 

26: 

27 

28 
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1/Z.5/2012 $ 5,000.00 Diane Black for Congress Diane Black Republlcan House TN Federal 
2/6/2012 $ 5,000.00 Georgians for Isakson Johnny Isakson Reoublican Senate GA Federal 
3/3/2012 $ 3,000.00 Bennet for Colorado Michael Bennet Democrat Senate co Federal 

4/20/2012 $ 5 000.00 KCP N/A ~VA N/A N/A N/A Federal 
6/20/2012 $ 4,000.00 NRSC Mitch McConnell Republican Senate KY Federal 
8/27/2012 $ 5,000,00 Opportunity and Renewal PAC Jeff Merkley Democrat Senate OR Federal 
9/25/2012 $ 2 400.00 McCarthy for Congress Kevin Mccarthy Republlcan House CA Federal 

10/24/2012 $ 4,000,00 Forward Together PAC Mark Warner Democrat Senate VA Federal 
11/12/2012 $ 1,000.00 TRUST PAC Fred Upton Republican House MI Federal 
11/12/2012 $ 2,500.00 NV State Democratic Party Shelley Berklev Democrat House NV Federal 

2/4/2013 $ 5,000.00 Kidney Care Partners PAC N/A N/A N/A N/A N/A Federal 
3/11/2013 $ 4,000.00 Udall for Colorado Mark Udall Democrat Senate co Federal 
6/14/2013 $ 2,500,00 Bob Casey for Senate Bob Casey Democmt Senate PA Federal 
6/14/2013 $ 2,500.00 Wyden for Senate Ron Wyden Democrat Senate OR Federal 
8/30/2013 $ 2,000.00 Roskam for Congress Peter Roskam Republlcan House IL Federal 
8/30/2013 $ 1,100.0.0 Hlckenlooper for Governor John Hicl<enlooper Democrat GOV co State 

4/4/2014 $ 3,.000,00 Harry Reid for Senate Harrv Reid Democrat Senate NV Federal ·-7/8/2014 $ 500.00 Nelson for Senate Bill Nelson Democrat Senate FL Federal 
8/14/2014 $ 2,500.00 Hagan for Senate Kay Haqan Democrat Senate NC Federal 
8/14/2014 $ 2,500.00 Mitch McConnell for Semite Mitch McConnell Republican Senate KY Federal 
12./5/2014 $ 5 000.00 MI ke Crapo for Senate Mike Crapo Republican senate ID Federal 
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; 
'J ... ,rL:i(::r ~k'iner. 

3 ji e, :duaurn1 rhe community funds expended frir the benefit of Jennifer Steiner. ,\ntkm Fmensics is 

4 Ji se6:inu deJ1osi,ion resrirnonv from Jennifer Steiner. This deposition tesrinrnnv v,ili facilitate Ii .. , 
!' 

S l\ c\nthem Forensics· due diligence in assessing the followin,;.: 

(i II a. The period of time during which community funds were cxr,tnded fur ,he benefit 

- :i 

of jennifer Steiner. 

b. The: correlation of Dennis Ko god ·s travci itinerarv lo the trn\ d itinerary of Jennifer 

') i' Steiner. 
11 

10 i1 c:. The extem to which Dennis Kogo<l provided assets or other remunerative benefits 

l l i to Jennifer Sl<::iner. 

12 Ii 6 Please note that we are stili in the process of analyzing iinanci:.il records. including 
Ii 

) 3 \\ h,mk arnJ c~edil card account statements, and incorporali:1g lbe underlying actidty inw our analyses. 

i 4 !; I declare under the penalty of perjury under the laws of the Store of :\c\ uJ:; and the United 

l 5 !: St,,ies of America thal the fore.wing is true and correct. 
\I ~ ~ 

i 6 ·• LxccU!cd on June 23. 2015 in Henderson. Nevada. 
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RADFORD J. SMITH, CHARTERED 
RADFORD J. SMITH, ESQ, 

GARJMA VARSHNEY, Esq. 

MATTHEW P. FEELEY, ESQ. 

JOLENE HOEFT, PARALEGAL 

KENNETH F. SMITH, PARALEGAL 

A Professional Corporation 
2470 ST. ROSE PARKWAY - STE. 206 

HENDERSON, NEVADA 89074 

TELE:PHONE~ (702) 990•6448 

FACSJMILE.: (702} 990-6456 

RS MJTH@RADFOR OSM 1TH .COM 

VIA EMAIL June 9, 2015 
James J. Jimmerson, Esq. 

Re: Kogodv. Kogod 

Dear Jim: 

In our phone conversation today, you indicated that Ms. Steiner has threatened to go to DaVita 
and disclose her relationship with Dennis. You indicated that disclosing the affair to DaVita will 
be damaging to Dem1is and he may even lose his job with DaVita. Please provide us proof of that 
threat by Ms. Steiner. 

Once we have that proof, we are amenable to postponing serving the Notice of Deposition on Ms. 
Steiner after Dennis' deposition on August 3, on the condition that Ms. Steiner signs an agreement 
to make herself available for her deposition when and if it is rescheduled. 

If Ms. Steiner objects to the service of the Notice of Deposition at her home, as we indicated 
before, we can serve her at a location that she prefers or she may simply sign an Acceptance of 
Service. 

I have told our process server to hold off on serving Ms. Steiner until T hear from you. 

Sincerely, 

RADFORD J. SMITH, CHARTERED 

/ . 0,( ~ (f o,~..c~ . V 0-"r:,o, 

((/arima Varshney, Esq. - · 
,_I 

cc; Gab1ielle Kogod (via email) 
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JIMMERSONHANSEN 
ffi'CffS'lCW!. cowa111,1CN 

AiTORNEYS AT LAW 

June 11, 2015 

VIA ELECTRONIC MAIL 
rsmith@radfordsmith.com 
gvarsh ney@radfordsmith.com 

Radford J. Smith, Esq. 
RADFORD J. SMITH CHTD. 
2470 St. Rose Parkway, Ste, 206 
Henderson, Nevada 89074 

Re: Cioffi-Kogod v. Kogod; D-13-489442-D 

Dear Radford: 

Jarnes J, Jtn-1merson;. 
__!:tnn M~_Harc~­

Michoel C. Flmman 
Elisabeth S. Flemming 

___ Holly A. Fie 
"Ai.SO P.DMIITED !N CALffORNIA 

.... MEMBER. NATIONAl fRJAL IAWY£RS 
DI' 100 lAW'iERS 

'"MARllNDAlE-HVB8EU 'AV' PREEM!MENT 
H SUPEit LA~!<S BUSit-11:SS UTIGAllON 

.. STEPHEN NAIFEH 'BEST LAWYERS" 
,...RECIPIENT OF iHE PRES";lGIOUS Et.US lSLliJ'IIO 

MEDAL OF HONOR. 101 :2 
-~ •FELLOW. AMERICAJ-J ACAOEMY 

OF MATR!MON!Al U\WYfilS 
~ .. Dl?LOti..MT. P,J.,.1EHICAN COLLEGE 

CF FAMILY TRIAL L~WYEERS 
,.~FAMII:'r' i.A'N SP£CJ.A.UH NEVADA ST,f..JE BAR 

In response to your letter dated June 9, 2015, I would like to thank you for holding 
service of the Notice of Deposition and Subpoena Duces Tecum upon Jennifer Steiner 
as we discuss a resolution to this issue. 

Dennis believes that a delay in serving Ms. Steiner with the Notice of Deposition and 
Subpoena Duces Tecum would help in decreasing the level of emotion Ms. Steiner has 
evidenced to Dennis. Given Ms. Steiner's current state of mind, Dennis does not 
desire to approach her in an effort to obtain an Affidavit or Declaration verifying her 
eniotional response that might have Dennis disciplined by his employer, as you have 
requested. 

In consideration of our EDCR 2.34 conference on or about June 8, 2015, I will be filing 
a Motion for a Protective Order today, on an Order Shortening Time. If the Court does 
not grant my request for a Protective Order or we cannot reach a stipulated agreement 
regarding this issue, we would request that you hold service of the Notice of Deposition 
and Subpoena Duces Tecum until after August 3, 2015, the date presently scheduled 
for Dennis' deposition. Thereafter, we would be pleased to coordinate service of the 
same at an agreed upon location and time. 

As you are aware, I believe that Ms. Steiner's deposition is unnecessary. The 
insistence upon deposing Ms. Steiner is unreasonable and vexatious and creates an 
undue burden pursuant to NRCP 26(c). However, from counsel to counsel, I want to 
make it clear that your attempts to resolve this issue is greatly appreciated. 

Ill 

415 SOUTH SIXTH STREET. SUITE 100 • LAS VEGAS, NV 89 I 01 • (702) 388-7171 • FAX: {702) 380-6422 • EMAIL: jjj@jimmeTSOnhonsen.com 
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While this issue is being resolved, we will work with you to reach a stipulation. If the 
Protective Order is granted, that will resolve this matter. I believe that delaying service 
upon Ms. Steiner until a date and time after August 3, 2015 may be sufficient to resolve 
this issue. 

In short, the analysis of Dennis' American Express statements, which were voluntarily 
produced and include the period of September 2014 through May 2015, combined with 
Dennis' testimony to be elicited during his deposition, will be sufficient to satisfy your 
fishing expedition and alleviate any necessity for Ms. Steiner's deposition. 

Additionally, the passage of time will also reduce the level of emotion and fear exhibited 
· - by Ms. Steiner that Dennis has observed in his recent communications with her. While 

Gabrielle personally insists on deposing Ms. Steiner and would not allow you to vacate 
the same, your efforts to reach a compromise with our firm, as stated above, is 
appreciated. 

Sincerely, 

JIMMERSON HANSEN, P.C. 

,-,ff-, 
/J L c,/ es J. Jimmerson, Esq. 

JJJ/mcf 
cc: Dennis Kogod 
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RPLY 
JAMES J. JIMMERSON, ESQ. 
Nevada Bar No. 000264 
jjj@jimmersonhansen.com 
MICHAEL C. FLAXMAN, ESQ. 
Nevada Bar No. 012963 
JIMMERSON HANSEN, P.C. 
415 S. Sixth Street, Suite 100 
Las Vegas, Nevada 89101 
(702} 388-7171 
Attorneys for Defendant, 

DENNIS KOGOD 

GABRIELLE CIOFFI-KOGOD, 

Plaintiff, 

vs. 

DENNIS KOGOD, 

Defendant. 

DISTRICT COURT 

FAMILY DIVISION 

CLARK COUNTY, NEVADA 

Electronically Filed 
06/25/2015 09:41 :03 AM 

" 

~~.~ 
CLERK OF THE COURT 

CASE NO.: D-13-489442-D 

DEPT. NO.: Q {Discovery Commissioner] 

DATE OF HEARING: June 26, 2015 
TIME OF HEARING: 1 :30 p.m. 

DEFENDANT. DENNIS KOGOD'S, REPLY TO PLAINTIFF'S, GABRIELLE CIOFFI­
KOGOO'S, OPPOSITION TO DEFENDANT'S MOTION TO STAY SERVICE OF 

SUBPOENA DUCES TECUM AND NOTICE OF DEPOSITION AND FOR A PROTECTIVE 
ORDER PROHIBITING OR LIMITING THE DEPOSITION OF JENNIFER CRUTE 

STEINER AND OPPOSITION TO PLAINTIFF'S COUNTERMOTION FOR ATTORNEY 
FEES AND COSTS 

COMES NOW, Defendant, DENNIS KOGOD (hereinafter "Dennis"), by and through 

his attorney, JAMES J. JIMMERSON, ESQ.,of the law firm JIMMERSON HANSEN, P_C., 

and hereby submits his Reply to Plaintiff, Gabrielle Cioffi-Kogod's (hereinafter "Gabrielle") 

Opposition to Defendant's Motion to Stay Service of Subpoena Duces Tecum and Notice 

of Deposition and for a Protective Order Prohibiting or Limiting the Deposition of Jennifer 

Crute Steiner and Opposition to Plaintiffs Countermotion for Attorney's Fees and Costs. 

Dennis respectfully requests the Court enter the following Orders: 

1-. Denying Gabrielle's Countermotion in its entirety; and 

2. Granting Dennis' request to stay service of Subpoena Duces Tecum and 

1 
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Notice of Deposition on Jennifer Crute Steiner (hereinafter "Jennifer"); and 

3. Granting Dennis' request for a Protective Order prohibiting or limiting the 

deposition of Jennifer; and 

4. For such other and further relief as this Court deems proper in the premises. 

This Reply and Opposition is based upon the pleadings and papers on file herein, 

the attached Memorandum of Points and Authorities and incorporated herein by reference, 

the attached Affidavit of James J. Jimmerson, Esq. attached hereto as Exhibit "A" and 

upon such other oral or documentary evidence as may be adduced at the hearing of this 

Motion. 
;-,-L 

DATED this JS day of June, 2015. 

J MERSON HANSEN, P.C. 

·du.le.%~ 
~MES J. JIMMERSON, ESQ . 

Nevada Bar No. 000264 
MICHAEL C. FLAXMAN, ESQ. 
Nevada Bar No. 012963 
415 South Sixth Street, Suite 100 
Las Vegas, Nevada 89101 
Attorney for Defendant, 

DENNIS KOGOD 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

The parties hereto were married on or about July 20, 1993. There are no minor 

children born the issue of the marriage or adopted by the parties. The instant litigation 

resolves solely around the division of the parties' assets and debts and Gabrielle's request 

for an award of spousal support. 

During the parties' marriage, in or about 2006, Dennis commenced an extramarital 

relationship with Nadya Khapsalis, which resulted in the birth of their two (2) minor children, 

to wit: Nika Khapsalis, born December 28, 2007 (age 7) and Denise Khapsalis, born 

December 28, 2007 (age 7). 

In or about September 2014, Dennis met Jennifer Crute Steiner and thereafter 

began a brief relationship with Jennifer Crute Steiner, which terminated shortly in May 

2015. In Gabrielle's or her expert's review of the parties' credit card and bank statements, 
2 
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she and/or her expert believes that Dennis may have been "wasting" community assets on 

Jennifer during said period of time. As a result, on or about June 5, 2015, Gabrielle 

noticed Dennis' counsel with a Notice of Deposition and Subpoena Duces Tecum for 

Jennifer. Even if Gabrielle's belief is accurate, that Dennis was wasting community assets 

on Jennifer, this is clearly evidenced by the detailed bank and credit card statements 

already in Gabrielle's possession. Any and all expenditures of this relationship are 

evidenced in credit card purchases made by Dennis, in the name of Jennifer, during the 

period of September 2014 through May 2015. Dennis has already offered to pay Gabrielle 

one-half(½) of the sum of these expenditures, which is less than $50,000.00. There is 

no further material information that can be derived from Jennifer's deposition. 

Jennifer has advised Dennis, upon information and belief, that if she is subpoenaed 

for deposition in this matter, she will report Dennis to his employer and have him 

terminated. The potential deposition testimony of Jennifer could result in the loss of either 

Dennis' and/or Jennifer's gainful employment. 

II. REPLY IN SUPPORT OF MOTION 

On or about June 9, 2014, counsels effectuated an EDCR 2.34 conference, wherein 

service of the Subpoena and Notice of Deposition upon Jennifer Steiner was addressed . 

As a result of the conference, on or about June 9, 2014, Gabrielle's counsel remitted 

correspondence to Dennis' counsel unreasonably demanding that counsel provide their 

office with proof that Jennifer had in fact threatened Dennis with respect to his employment 

should she be served with the Subpoena and Notice of Deposition, presumably by way of 

Jennifer's Affidavit. 1 The letter further states that "[o]nce we have that proof, we are 

amenable to postponing serving the Notice of Deposition on Ms. Steiner after Dennis' 

deposition on August 3, on the condition that Ms. Steiner signs an agreement to make 

herself available for her deposition when and if it is rescheduled."2 

In response, on or about June 11, 2015, Dennis' counsel sent a letter to opposing 

1 Please see correspondence attached hereto as Exhibit "B" and fully incorporated herein. 

2 Id. 

3 
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counsel advising that, given Jennifer's current state of mind, that Dennis did not desire to 

contact Jennifer in an effort to obtain an Affidavit confirming Jennifer's verbal threats to 

have Dennis' terminated by his employer. 3 The letter advises that, in consideration of 

counsels inability to reach an ultimate resolution to this issue, that Dennis would be 

imminently filing the instant Motion and requested that Gabrielle hold service on Jennifer 

until after Gabrielle has had an opportunity to depose Dennis himself, which is scheduled 

to occur on or about August 3, 2015.4 This simple request was proffered to avoid any 

further unnecessary litigation and/or legal fees. Dennis believes that the information to 

be provided during his upcoming deposition, coupled with the bank and credit card 

statements already in Gabrielle's possession will provide Gabrielle with sufficient 

information related to the amount of monies Dennis' spent on Jennifer during their brief 

relationship. There is no information or evidence Gabrielle is seeking from Jennifer that 

cannot be provided to Gabrielle through her expert's review of the bank and credit card 

statement, along with the deposition of Dennis. In fact, the letter reiterates Dennis' 

agreement that, in the event that after his deposition Gabrielle believes there is still a valid 

basis to depose Jennifer, Dennis' counsel would be pleased to coordinate service of the 

Notice of Deposition and Subpoena Duces Tecum on Jennifer.5 

Dennis has already offered to remit one-half(½) of any monies spent on Jennifer 

to Gabrielle. Previously, Gabrielle attempted to illegally obtain not only Dennis' individual 

counseling records with Dr. Gravley, but also the records pertaining the parties' joint 

therapy sessions, which this Court subsequently and accurately determined were privileged 

and confidential.6 Receipt of the Notice of Deposition and Subpoena Duces Tecum to be 

served on Jennifer clearly illustrated the fishing expedition that Gabrielle has and continues 

3 Please see correspondence attached here.to as Exhibit "C" and fully incorporated herein. 

4 Id. 

5 Id. 

f;:xhibi.t ,.
6Pv Please see Nolie~ of Deposition and Subpoena Duces Tecum for Dr. Gravley attached hereto as 

ahtnul y incorporated herein. 
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to effectuate. Gabrielle is fully aware that the previously produced documentation and 

Dennis' deposition on August 3, 2015 will provide sufficient information regarding monies 

spent on Jennifer. However, this would not provide Gabrielle with the satisfaction she 

desperately seeks ... to embarrass Dennis. 

Dennis is not trying to arbitrarily and capriciously avoid or delay the deposition of 

Jennifer. Upon information and belief, Jennifer has in fact expressly threatened Dennis 

and his employment in consideration of these issues. Gabrielle has continuously 

attempted to harass, embarrass and annoy Dennis through frivolous and improper 

depositions and subpoenas, while also causing the parties to expend unnecessary legal 

fees in the process. Gabrielle should also have an interest in Dennis' employment in light 

of her request for an award of alimony. Should the deposition of Jennifer be permitted 

to proceed, it could and likely would have a deleterious effect on Dennis' employment and 

therefore could potentially cause harm to Gabrielle as well. Dennis' Motion is clear, while 

he is seeking to prohibit Gabrielle from deposing Jennifer, if this Court should deny such 

a request, Dennis would simply ask this Court to grant a stay of service of the Subpoena 

and Notice of Deposition on Jennifer until Gabrielle has completed her deposition of 

Dennis and her review of the financial documentation . 

Additionally, Gabrielle's Opposition presents issues that are not germane to the 

issue presented to this Court, wherein Gabrielle falsely alleges that Dennis has willfully 

violated the terms and conditions of the Joint Preliminary Injunction. Gabrielle claims that 

Dennis sold massive amounts of DaVita stock. While Dennis did in fact exercise certain 

shares of DaVita stock since the inception of the instant litigation, there was a valid basis 

for the same, which was communicated to Gabrielle. At the time that Dennis exercised 

these shares, the stock was trading at a near record high, which resulted in a substantial 

gain for both parties, as the proceeds from the sale, minus taxes and broker fees, was 

securely placed in the parties' investment account to be equally divided upon a global 

agreement or divorce. Shortly after said sale of stock, Dennis desired to exercise 

additional options. Upon informing Gabrielle and her counsel of the same, on or about 

5 
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June 8, 2015, counsel sent a letter stating that "Gabrielle recognizes that Dennis may be 

in a better position to determine the most advantageous time to sell Da Vita stock0

, 

confirming that she does not have any issue with the additional stock sale and implying that 

she had no issue with the prior sale of stock.7 Additionally, Gabrielle avers that Dennis 

violated the Joint Preliminary Injunction by "selling a yacht worth over $1,000,000.00." This 

is yet another misrepresentation by Gabrielle meant solely to divert this Court from the 

pertinent issue at hand. Dennis has not sold the boat. In fact, counsels have been 

discussing the proposed sale of the boat for some time. Gabrielle is scheduled to have 

an expert inspect and appraise the boat on or about June 24, 2015 to ascertain whether 

she would agree to the proposed sale at fair market value. Dennis has and continues to 

keep Gabrielle fully apprised of any potential liquidation or sale of the parties' community 

assets . 

While Dennis certainly regrets his infidelity, Dennis has been completely forthright 

with Gabrielle during this litigation and transparent with his financial records. Dennis is 

not attempting to avoid or delay Jennifer's deposition to deprive Gabrielle of pertinent and 

factually relevant information. Rather, Dennis, as this Court should as well, seeks to limit 

the witch hunt that Gabrielle has insisted on pursuing during this litigation. Gabrielle has 

improperly and illegally sought privileged and confidential therapy records with no 

expectation that these records would provide any additional information that Gabrielle 

could not testify to at the time of trial. Dennis was forced to expend significant monies 

defending this issue. Dennis was hoping to avoid the same with respect to the proposed 

deposition of Jennifer. Unfortunately, Gabrielle's continued and unreasonable insistence 

on embarrassing Dennis has caused him to incur further unnecessary fees and costs. 

Dennis respectfully requests that Gabrielle be prohibited from serving or deposing Jennifer. 

In the alternative, should this Court deny Dennis' reasonable request, Dennis would 

request that service of the Subpoena and Notice of Deposition be delayed until such time 

as Gabrielle has had an opportunity to depose Dennis on August 3, 2015. After Dennis' 

7 Please see correspondence attached hereto as Exhibit "E" and fully incorporated herein. 
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deposition, should Gabrielle still feel the "need" to depose Jennifer, Dennis would request 

that each party be given an opportunity to brief this issue to the Court further and that the 

service would be delayed until after this Court has addressed these concerns. 

Ill. OPPOSITION TO COUNTERMOTION 

In her Countermotion, Gabrielle requests an award of attorney's fees and costs for 

having to defend this instant Motion. Gabrielle states that she confer with Dennis 

regarding the issue of service upon Jennifer, offering discretion in the service of the 

Subpoena and Notice of Deposition and confidentiality during and after the Jennifer's 

deposition. Obviously, this "solution" was not acceptable to Dennis. Gabrielle further 

states that she "agreed to not serve Jennifer Steiner until the issue of her deposition was 

resolved." That aversion is complete misrepresentation of the facts surrounding the 

negotiations between counsels. Gabrielle's counsel's letter, dated June 9, 2015, clearly 

states that "f olnce we have proof (an Affidavit of Jennifer stating that she will in fact 

contact Dennis' employer in an effort to have him terminated) we are amenable to 

postponing service the Notice of Deposition on Ms. Steiner after Dennis' deposition on 

August 3, on the condition. that Ms. Steiner signs an agreement to make herself 

available for her deposition when and if it is rescheduled." 

In her argument that she was forced to defend this Motion, Gabrielle attaches 

correspondence from Dennis' counsel which stated that counsel would "like to thank 

[Gabrielle's counsel] for holding service of the Notice of Deposition and Subpoena Duces 

Tecum upon Jennifer Steiner as we discuss a resolution to this issue." Once again, 

Gabrielle cherry picks certain portions of correspondence and/or pleadings that benefit her 

argument and wholly ignores statements that do not support her aversions. The June 

11, 2015 letter referenced further informs Gabrielle that "[i]n consideration of our EDCR 

2.34 conference on or about June 8, 2015, [Dennis' counsel would] be filing a Motion for 

a Protective Order today, on an Order Shortening Time." 

Gabrielle further alleges that "Dennis failed to advise the Court that Gabrielle had 

already agreed on a stay and that an Order Shortening Time was unnecessary." This 

7 

0157 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
();; ... -co 

O)~ 

12 . ..,~ 
0... .. ~ "tl., .,.., ->-Z.,"' 13 zo w.,.i:::. 
CJ) M ., E 

14 z ~'jij <( ., ., 
.. llL 

I ~f, 15 
-2!-z·::; ... 

16 o"'-.::: en m~ ~"' 
0:: in"' 17 ,::0 wxt::. 

i:i5 (I) 

18 ~,::C: -o 

~~~ 
-1niu 
"""") :::; I- 19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

statement is another misrepresentation of the negotiations that took place between 

counsels, which is clearly evidenced by their recent correspondences. Gabrielle did agree 

to stay service on Jennifer, if and only if ,Gabrielle received an Affidavit of Jennifer 

confirming her threats, which, in the same correspondence, Dennis advised he was 

unwilling to request. Dennis clearly advised that he would be filing the instant Motion in 

consideration of Gabrielle's unreasonable request for Jennifer's Affidavit. There have 

been no further communications from Gabrielle after Dennis explicitly advised that he 

would in fact be filing the instant Motion as described. If Gabrielle truly sought to avoid 

litigation on this issue, she would have retracted her condition requiring Jennifer's Affidavit 

and would have delayed service on Jennifer until after Dennis' deposition. 

IV. CONCLUSION 

Based upon the foregoing analysis, Dennis requests the following Orders: 

1. Denying Gabrielle's Countermotion in its entirety; and 

2. Granting Dennis' request to stay service of Subpoena Duces Tecum and 

Notice of Deposition on Jennifer Crute Steiner (hereinafter "Jennifer"); and 

3. Granting Dennis' request for a Protective Order prohibiting or limiting the 

deposition of Jennifer; and 

4. For such other and further relief as this Court deems proper in the premises. 

DATED this 
,-:-rt.. 

e,5' day of June, 2015. 

JIMMERSON HANSEN, P.C. 

'-J,t;tMd C-~;,.v-
JAMES J. JIMMERSON, ESQ. 
Nevada Bar No. 000264 
MICHAEL C. FLAXMAN, ESQ. 
Nevada Bar No. 012963 
415 South Sixth Street, Suite 100 
Las Vegas, Nevada 89101 
Attorney for Defendant, 

DENNIS KOGOD 

8 
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11 

I! 
.1 

Ill 1 CERTIFICATE OF SERVICE 

2 II Pursuant to ~~~;i~(b), I certify that I am an employee of JIMM~RSON HANSEN, 

3 ,1

1

P.C., and that on this J,.j_· 'day of June, 2015, I caused a document entitled DEFENDANT. 

4 , DENNfS KOGOD'S, REPLY TO PLAINTIFF'S. GABRIELLE CIOFFl~KOGOD'S, 
!! 

5 ijOPPOSITION TO DEFENDANT'S MOTION TO STAY SERVICE OF SUBPOENA DUCES 
j I 

6 'TECIJM AND NOTICE OF DEPOStTION AND FOR A PROTECTIVE ORDER PROHIBITING l 
7 OR LIMITING THE DEPOSITION OF JENNIFER CRUTE STEINf:R AND OPPOSITION TO ! 

8 PLAINTIFF'S COUNTERMOTION FOR ATTORNEY FEES ANO COSTS to be served as l 
9 follows: j 

10 [ X} pursuant to EDCR 8.05(a), EDCR 8.05(f), NRCP 5(b)(2)(D) and l 
Administrative Order '14-2 captioned "In the Administrative Matter of I 

11 Mandatory Electronic Service in the Eighth Judicial District Court," by · 
mandatory electronic service through the Eighth Judicial District Court's 

12 electronic filing system; 

13 

14 1 

15 

[ X J by placing same to be deposited for mailing in the United States Mail, in a 
sealed envelope upon which first class postage was prepaid in Las Vegas, I 
Nevada to Nevada State Welfare, Dept. of Human Resources; I 
by electronic mail; I 

16 by hand-delivery with signed Receipt of Copy. 

17 To the attomey(s) listed below at the address, email address, and/or facsimile number 
indicated below: 

18 

19 

20 

Radford J. Sm!th, Esq. 
RADFORD J. SMITH, CHTD. 
2470 St. Rose Parkway, Suite 206 
Las Vegas, Nevada 89074 
Attorney for Plaintiff, 

I 
GABRIELLE CIOFFI-KOGOD 

22 

21 

23 I 
24 I 
25 I 

ll 
:: I 
28 I 
I 
ii 

An employee of Jimmerson Hansen P.C. 
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1 

2 STATE OF NEVADA 

3 COUNTY OF CLARK 

AFFIDAVIT OF JAMES J. JIMMERSON, ESQ. 

) 
} SS. 
} . 

4 1. That I am the Senior Shareholder in Jimmerson Hansen, P.C. and am competent 

5 to testify at said hearing except for those matters stated upon information and belief, and as 

6 to those matters, I believe the same to be true. 

7 

8 

2. That the parties hereto were married on or about July 20, 1993. 

3. That there are no minor children born the issue of the marriage or adopted by 

9 the parties. 

10 4. That the instant litigation resolves solely around the division of the parties' assets 

11 and debts and Gabrielle's request for an award of spousal support. 

12 5. That during the parties' marriage, in or about 2005, Dennis commenced any 

13 extramarital relationship with Nadya Khapsalis, which resulted in the birth of their two 

14 (2) minor children, to wit: Nika Khapsalis, born December 28, 2007 (age 7) and Denise 

15 Khapsalis, born December 28, 2007 (age 7). 

16 6. That in or about September 2014, Dennis commenced a brief relationship with 

17 Jennifer Crute Steiner, which terminated shortly thereafter in May 2015. 

18 7. That in Gabrielle's or her expert's review of the parties' credit card and bank 

19 statements, upon information and belief, she and/or her expert believes that Dennis started 

20 a business of some sort with Jennifer during said period of time. 

21 8. That as a result, on or about June 5, 2015, Gabrielle noticed Dennis' counsel with 

22 a Notice of Deposition and Subpoena Duces Tecum for Jennifer. 

23 9. That any and all monies spent on Jennifer is clearly evidenced by the detailed 

24 bank and credit card statements already in Gabrielle's possession. Any and all expenditures 

25 of this relationship are evidenced in credit card purchases made by Dennis, in the name of 

26 Jennifer, during the period of September 2014 through May 2015. 

27 

28 

10. That Dennis has already offered to pay Gabrielle one-half(½) of the sum of 
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1 these expenditures, which amounts to less than $50,000.00. 

2 11. That there is no further material information that can be derived from Jennifer's 

3 deposition. Upon information and belief, there is not and has not been any business started 

4 between Mr. Kogod and Ms. Steiner. 

5 12. That upon information and belief, Jennifer has advised Dennis that if she is 

6 subpoenaed for deposition in this matter, she will report Dennis to his employer and have him 

7 terminated. 

8 13. That the potential deposition testimony of Jennifer could result in the loss of 

9 either her or Dennis' employment. Additionally, Jennifer's heated response during her 

10 deposition will harm Dennis. 

11 14. That upon information and belief, service of the Subpoena and Notice of 

12 Deposition could have a catastrophic effect on Dennis' gainful employment. 

13 15. That Dennis requests a Protective Order prohibiting or limiting the service of 

14 a Notice of Deposition and Subpoena on Jennifer in consideration of the lack of probative 

15 value her testimony would provide. 

16 16. That in the alternative, should this Court deny Dennis' request for a Protective 

17 Order, Dennis would request a stay of the service of the Notice of Deposition and Subpoena 

18 upon Jennifer until after Dennis' deposition, which is presently scheduled for August 3, 2015. 

19 17. That after Dennis' deposition and Gabrielle's review of the financial 

20 documentation, should Gabrielle still "need" to depose Jennifer that counsels be afforded the 

21 opportunity to brief and argue before this Court regarding the necessity of her deposition. 

22 18. That Gabrielle does not intend to derive any pertinent information from Jennifer 

23 that cannot be ascertained by Gabrielle's review of the parties' bank and credit card 

24 statements, or from deposing Dennis himself. 

25 19. That Dennis has produced nearly each and every bank and credit card 

26 statement requested by Gabrielle for the many years available to him. These records and the 

27 accompanying detailed 

28 2 
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1 information are sufficient evidence of Dennis' spending. 

2 20. That Gabrielle's sole purpose in maintaining the scheduling of Jennifer's 

3 deposition is to harass, annoy and embarrass Dennis and to cause additional and 

4 unnecessary litigation costs upon the parties and perhaps for Dennis to lose his employment. 

5 21. That not only does the statutory authority provide a basis for this Court to 

6 issue a Protective Order, public policy also dictates and demands thatthe proposed deposition 

7 of Jennifer not proceed. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

22. That this Court should be interested in tailoring and particularizing discovery 

to pertinent and material issues and should not condone witch hunts and smear campaigns, 

particularly when there are no minor children born the issue of parties' marriage and in 

consideration of the financial transparency Dennis has exhibited. 

23. That Court should not be willing to permit Jennifer's deposition and the 

immaterial and limited information that can be ascertained at the potential peril of 

Jennifer's marriage and/or Dennis' or her employment. 

24. That under no circumstances however, shall Jennifer's deposition be permitted 

to proceed until such time as Gabrielle has had the opportunity to depose Dennis. 

25. That Dennis can provide and should be the afforded the opportunity to present 

Gabrielle with any and all desired information she seeks to obtain from Jennifer, 

particularly any monies Dennis has spent on Jennifer, or the nature of their relationship. 

Dennis' deposition is likely to render Gabrielle's "need" to depose Jennifer moot. 

21 II/ 

22 Ill 

23 Ill 

24 Ill 

25 Ill 

26 I// 

27 

28 3 
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1 26. That on or about June 8, 2015, counsels for the parties held an EDCR 2.34 

2 conference, telephonicaliy, wherein counsels discussed the instant matter. Upon 
l 

3 Gabrielle's unreasonable insistence that Dennis provide an Affidavit of Jennifer confirming her j 
4 I threats to Dennis, Dennis was forced to fi!e the instant Motion. l 
5 I FURTHERAFFIANT SAYETH NAUGHT, I 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

~r· ·o_. --.,.. / ".·. ------
B(;tJKM,ti.-"Jl~1MERSON, ESQ. 

SUBSCRIBED and SWORN to before me 
this 2YT/t. day of June, 2015. 

NOTA~Y PUBLIC 
STATE OF NEVADA 

Co,inW <>f Clark 
BARBARA ABBOTT 

Appt. Ne .99-56789-1 
My Apµ, E<p,res Mav 26. 2017 

4 

I 

0 164 



00165 



RADFORD J. SMITH, CHARTERED 
RA_DFORtJ J. SMITH, Esq. 
GARIJ.fA VAi:i:S.HNEY> ESQ. 
MATTH£W P. FEEL~, Esq, 
JOLENE HOEl='T 1 -pARAL6.G.A.L 

KENNETH F. SMl'l'H 1 .PARALEGAL 

A Profes:;io,,a/ Corporation 
2470 ST, RO~E PARKWAY - STE' •. 206 

HENDERSON, NEVADA 89074 

TEL.EPHONE~ (702) 990•6448 

F"ACSIMIL&:: {702) 990-6456 

RSMJTH@RADFOROSM 1TH ,COM 

VIA EMAIL June 9, 2015 
James J. Jimmerson, Esq. 

Re: Kogodv. Kogod 

Dear Jim: 

In our phone conversation today, you indicated that Ms. Steiner has threatened to go to DaVita 
and disclose her relationship with Dennis. You indicated that disclosing the affair to DaVita will 
be damaging to Dennis and he may even lose his job with DaVita. Please provide us proof of that 
threat by l\1s. Steiner. 

Once we have that proof, we are amenable to postponing serving the Notice of Deposition on Ms. 
Steiner after Dennis' deposition on August 3, on the condition that Ms. Steiner signs an agreement 
to make herself available for her deposition when and if it is rescheduled. 

If Ms. Steiner objects to the service of the Notice of Deposition at her home, as we indicated 
before, we can serve her at a location that she prefers or she may simply sign an Acceptance of 
Service. 

I have told our process server to hold off on serving Ms. Steiner until I hear from you. 

Sincerely, 

RADFORD J. SMITH, CHARTERED 

q C\l'U.,:~---.o--1/ ~,N 

(!/arima Varshney, Esq. ~ 
cc: Gabrielle Kogod (via email) 
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JIMMERSONHANSEN 
-------~CCl!Pal,\iDI 
ATTORNEYS AT LAW 

June 11, 2015 

VIA ELECTRONIC MAIL 
rsmith@radfordsmith.com 
gvarshney@radfordsmith.com 

Radford J. Smith, Esq. 
RADFORD J. SMITH CHTD. 
2470 St. Rose Parkway, Ste. 206 
Henderson, Nevada 8907 4 

Re: Cioffi-Kogod v. Kogod; D-13-489442-D 

Dear Radford: 

James J. Jimmerson,. 
Lynn M. Hansen· 

Michael C. Flaxman 
Ellsabeth s. Flemming 

Holly A. Fie 
•ALSO ADMITIED IN CALIFORNIA 

••MEMBER. NATIONAL TRIAL LAWYERS 
TOP 100 LAWYERS 

.. MAATINDALE-HUBBEU 'AV' PREEMINENT 
••suPER LAWYEllS BUSINESS LITIGATION 

••SiEPHEN N~lFEH 'BEST LAWIERS' 
.. RECIP1ENT OF n-lE PRESTIGIOUS ELLIS ISLAND 

MEDAL OF HONOR, 2012 
.. FELLOW, AMEmCAN ACADEMY 

Of MATRIMONL•L LAWYERS 
,.DIPLOMAT, AMERICAN COLLEGE 

OF FAMILY TRIAl LAWYEERS 
••FAMILY LAW SPECIALIST, NEVADA STATE BAR 

In response to your letter dated June 9, 2015, I would like to thank you for holding 
service of the Notice of Deposition and Subpoena Duces Tecum upon Jennifer Steiner 
as we discuss a resolution to this issue. 

Dennis belfevesthat a delay in serving Ms. Steiner with the Notice of Deposition and 
Subpoena Duces Tecum would help in decreasing the level of emotion Ms. Steiner has 
evidenced to Dennis. Given Ms. Steiner's current state of mind, Dennis does not 
desire to approach her in an effort to obtain an Affidavit or Declaration verifying her 
emotional response that might have Dennis disciplined by his employer, as you have 
requested. 

In consideration of our EDCR 2.34 conference on or about June 8, 2015, I will be filing 
a Motion for a Protective Order today, on an Order Shortening Time. If the Court does 
not grant my request for a Protective Order or we cannot reach a stipulated agreement 
regarding this issue, we would request that you hold service of the Notice of Deposition 
and Subpoena Duces Tecum until after August 3, 2015, the date presently scheduled 
for Dennis' deposition. Thereafter, we would be pleased to coordinate service of the 
same at an agreed upon location and time. 

As you are aware, I believe that Ms. Steiner's deposition is unnecessary. The 
insistence upon deposing Ms. Steiner is unreasonable and vexatious and creates an 
undue burden pursuant to NRCP 26(c). However, from counsel to counsel, I want to 
make it clear that your attempts to resolve this issue is greatly appreciated. 

Ill 

415 SOUTH SIXTH STREET, SUITE 100 • !AS VEGAS, NV 89101 • (702) 388-7171 • FAX: (702)360-6422 • EMAIL: iii@iimmersonhansen.com 
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While this issue is being resolved, we will work with you to reach a stipulation. If the 
Protective Order is granted, that will resolve this matter. I believe that delaying service 
upon Ms. Steiner until a date and time after August 3, 2015 may be sufficient to resolve 
this issue. 

In short, the analysis of Dennis' American Express statements, which were voluntarily 
produced and include the period of September 2014 through May 2015, combined with 
Dennis' testimony to be elicited during his deposition, will be sufficient to satisfy your 
fishing expedition and alleviate any necessity for Ms. Steiner's deposition. 

Additionally, the passage of time will also reduce the level of emotion and fear exhibited 
by Ms. Steiner that Dennis has observed in his recent communications with her. While 
Gabrielle personally insists on deposing Ms. Steiner and would not allow you to vacate 
the same, your efforts to reach a compromise with our firm, as stated above, is 
appreciated. 

Sincerely, 

JIMMERSON HANSEN, P.C. 
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ELECTRONICALLY SERVED 

03/23/2015 12:35:05 PM 

1 RADFORD J. SMl11I, CHARTERED 
RADFORD J. SMl11I, ESQ. 

2 Nevada Bar No. 002791 
GARIMA V ARSHNEY, ESQ. 

3 Nevada Bar No. 011878 
2470 St. Rose Parkway, Suite 206 

4 Henderson, NV 89074 
Telephone: (702) 990-6448 

5 Facsimile: (702) 990-6456 

6 
rsmith@radfordsmith.com 
Attorneys Plaintiff 

7 

8 

9 GABRIELLE CIOFFI - KOGOD, 

10 
Plaintiff, 

11 V. 

12 DENNIS KOGOD, 

Defendant. 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

CASE NO.: D-13-489442-D 
DEPTNO.:G 

FAMILY DIVISION 

13 

14 

15 

16 

17 

NOTICE OF DEPOSmON OF CUSTODIAN 
OF RECORDS FOR MICHELLE GRAVLEY, PSY.D. 

18 TO: DENNIS KOGOD, Defendant 

19 TO: JAMES J. JIMMERSON, ESQ., Attorney for Defendant 

20 

21 

22 

23 

PLEASE TAKE NOTICE that on the 6th day of April, 2015, at the hour of 11:00 a.m., at the la 

offices of RADFORD J. SMITH, CHARTERED, 2470 St. Rose Parkway, Suite 206, Henderson, Nevad 

89074, Radford J. Smith, Esq. attorneys for Plaintiff herein, will take the deposition of the Custodian o 

24 Records for Michelle Gravley, Psy.D, upon oral examination, pursuant to Rules 26 and 30 of the Nevad 

25 Rules of Civil Procedure, before a Notary Public, or before some other officer authorized by the law t 

26 administer oaths. 

27 

28 
Oral examination will continue from day to day until completed and shall be recorded by sound 

4 
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andlor sound:..and-visual, and/or stenographic means. You are invited to attend and cross-examine. 

2 

3 

~ 
Dated this Ji_ day of March, 2015, 

RADFORD J. SMITH, CHARTERED 
4 . r: -, q' (\~.L,,v\/; ... '~tt.:-,JJL~

1
., . ..,,. 

:, I .MDFORD J, SMITH,ESQ. - · .. 
6 rif 9vada Bar No, 002-7?1 " · 

. Ch\RlMA VARSHNEY, ESQ. 

7 · Nevada Bar No. 011878 
2470 St. Rose Park:.way, Suite 206 

8 
· Henderson, Nevada 89074 
Attoi:ney for, Plmntiff 

9 

10 

11 t 

12 

13 

14 

is 

16 

I 

I 
11 I 
18 ,j 

I 
19 

20 

21 

22 

23 
I 

24 I 
25 II 
26 I 
27 

28 

5 
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2 

3. 

4 

5 

CERTIFICATE OF SERVICE 

I hereby certify that I am an emplqyee ofRa<iford J. Smith Chartered («the Finn"). I am over the 

· age ofl 8 and not a party to the within adio:n, 

I serveµ the fwegoing dvcumtmt described as "NOTICE OF DEPOSI'rtON OF CUS'fODlAN 

6 I OF RECORDS FOR MICHELLE GRAVLEY; PSY 11_;, on this ~ of March 2015, to all 

7 ! Ii interested parties by way ofthe Eighth Judicial District Cou,i:t's electroroc filing system 

8 I 

9 

JO 

JI 

12 

13 

14 

15 

16 

17 

18 

19 

20· 

21 

2'1 

23 

24 

25 

26 

27 

2S 

r 
I , , 

.1 

James 1. Jimnierson 
Jimmerson Hansell, P .c. 
415. S. Sixth Street, #100 
Las Vegas NV 89101 

Ah employee of Radford J. Smith, Chartered 
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1 C0DE4055 
RADFORD J. SMITH, CHARTERED 

2 RADFORD J. SMITH, ESQ. 
NevadaBarNo. 002791 

3 GARIMA V ARSHNEY, ESQ. 
Nevada Bar No. 011878 

4 2470 St. Rose Parkway, Suite 206 
Henderson, NV 89074 

5 Telephone: (702) 990-6448 

6 
Facsimile: (702) 990-6456 
rsmith@radfordsmith.com 

7 Attorneys Plaintiff 

8 

9 

10 

11 

12 

GABRIELLE CIOFFI - KOGOD, 

Plaintiff, 
V. 

13 DENNIS KOGOD, 

14 Defendant. 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

CASE NO.: D-13-489442-D 
DEPT NO.: G 

FAMILY DIVISION 

15 l+-----------------_____J 

16 

17 

18 

19 

20 

21 

22 

23 

SUBPOENA DUCES TECUM 

THE STATE OF NEVADA SENDS GREETINGS TO: 

Michelle Gravley, PsyD. 
1771 E. Flamingo Road 

Suite 112B 
Las Vegas, Nevada 89119 

YOU ARE HERBY COMMANDED that all and singular, business and excuses set aside, yo 

24 appear and attend on the 6'11 day of April, 2015 at the hour of 11 :00 a.m. at the offices of RADFORD J 

25 

26 

27 

28 

SMITH, CHARTERED, located at 2470 St. Rose Parkway, Suite 206, Henderson, Nevada 89074. Yo 

attendance is req_uired to give testimony and/or produce and pennit inspection and copying of designate 

books, documents or tangible things in your possession, custody or control or to permit inspection o 
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1 

2 

3 

4 

5 

6 

. l 
premises. You are required to bring ;,,vith you at the time of your appearance aoy items set forth below. Ii 

you fail to attend, you ma:y be dtiemed guilty of contempt of Court and li;ibh: to pay all losses an· 

damag~ caused by your failure to appear. Please see Exhibit ''A'' attaehed hereto fo.r i.nftmnatiQ 

regardlugthe rights of the person subject to thls Subpoena. 

lN LIEU OF A PERSONAL APPEARANCE, YOU MAY COMPLY WITH 11lIS Sl}BPOENA/ 

: 

1 

by mailing ordeliverin. gtll~abov~·refcrer1ced documentation oflaw office.ofRadford.J. Smith, C'bartered .. 

. 2470 St. Rose .Parkw~y, Smte 200, Henderson, Nevada 89074. You m.ust insure receipt at least one da 

9 

10 
l)rior to the depositio:n date uf April 6, 2015, Should you deem such a response to be appropriate, pleas 

11 
· send copies of the ab-Ove~.teforence in.formation along with the attached Certificate of Custodian o 

12 Records, signed and notarized, stating that the <;opies provided are a t11.1e and accurate r~resentation a 

13 those 01.1 file with you:r office. 

l4 lu. n· . . ·,· .. . . . . · .. 
x-..l\. FORD J. SMITH, CflARTERED 

15 

16 --'&v ~ ~¾-< 
17 R))D. FORD .. 1. SJ\.IlTI. . ~. ESQ. ···~ ... ·~ . 

lp~ada State Bar No. 002791 
18 , <'tARTh1A V ARSHNEY, ESQ. 

l Nevada State Bar No. 011878 
19 i 2470 St. Rose Paik..,,vay, Suite 206 

20 Henderson, Nevada 89074 
. (702) 990-6448 
21 ,Attorney/or Plainti_ff 

Dated: March l t 2:015 
22 

23 

2 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Accounts for: 

SSN: 

Date of Birth: 

Dates of Service: 

ITE:MS TO BE PRODUCED 

Dennis L. Kogod 

217-62-3700 

August 14, 1959 

January 1, 2005 through the present 

The entire file regarding the above-referenced individual, including but not limited to, all 

counseling records, therapy records, psychological findings and records, recommendations for treatment, 

laboratory report(s), all x-ray report(s), MRl Scan, CT Scans, diagnostic imaging films, tests, and any 

associated report(s), all statements, reports, physician notes, hand written notes, assistant reports 

14 photographs, diagrams, drawings, follow-up reports, addendums, computer images, logs, forms, physical 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

examinations, referrals, medication list/prescription log, a complete list of all prescriptions and/or 

medications prescribed or noted in the file, specifically including prescriptions for any controlled 

substances (including all renewals thereof), most recent history and physical, problem list, detailed billing 

statement listing all charges and current balance, if any, and any other documents relevant to the above 

referenced patient. 

3 
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RADFORD J. SMITH, CHARTERED 
RADFORD J. SMITH,. ESQ. 

GA.RJMA VARSHNEY, ESQ. 

MATTHEW P. FEELEY,. ESQ. 

J-OLENE HOEFT,. PARALEGAL 
KENN.ETH F. SMITH, PARALEGAL. 

A Professional Corporation 
2470 S:t. Rosr.;: PARKWAY - STE .... 2.06. 

H~NDERS0N 1 NEVADA 89074 

TELEPHONE: (70.!-) 99.0-6448 
FACSrMILE: (702) 9·90-6456 

RSMITH@RAOF'ORDSMli.H.C:OM 

VIA EMAIL June 8,2015 
James J. Jimmerson, Esq_ 

Re.- Kogodv; Kogod 

Dear Jim: 

I advised you in my letter Friday, June 5, 2015 that I would contact you today with Gabrielle's 
position regarding Dennis's request to sell DaVita stock as requested in your letter. Gabrielle 
agrees to the sale as outlined in your letter of June 3, 2015. Please provide all doc11D1ents 
concerning the transaction once completed. 

Gabrielle recognizes that Dennis may be in a better position to detennine the most advantageous 
time to sell Da Vita stock_ It is not her intent to delay those transactions (which must be 
approved by her under the JPI), so she requests that Dennis contact her by phone or email 
directly. There is no reason to go through attorneys or intermediaries, She bas no reason to 
delay a sale that makes sense under the circumstances. 

You have asked me to delay or forego proceeding with the deposition of Jennifer Steiner. Based 
upon the records in the case it appears that Ms. Steiner has relevant infonnation regarding 
Dennis's continued improper gifting of community fonds, and his violation of the Joint 
Preliminary Injunction issued in this case. Those records, of course, may not provide a complete 
understanding of the gifts, or the nature of Mr_ Ko god's relationship with Ms. Steiner, whether 
business or personal. 

My understanding is that the explanation for your request was based upon representations made 
to you by Dennis, and was made upon Dennis's behalf - you did not advise me that you 
represented Ms. Steiner. Based upon all of the misrepresentations that Dennis bas made during 
the parties' marriage and the course of this case, Gabrielle has little reason to believe that Dennis 
is being frank now_ For these reasons, I intend to proceed wilh the deposition of Ms. Steiner, 

Finally, it is my understanding that you intend to produce in Las Vegas several of the witnesses 
that have been subpoenaed for deposition. Please provide me confirmation of which witnesses 
you intend to produce here. 

Sincerely{/ 

~~ 1. SMITH, CHARTERED 

Rad~,Esq. 
Boara Certified Nevada Family Law Specialist 

cc: Gabrielle Kogod 
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LAS VEGAS, NEVADA 

2 

FRIDAY, JUNE 26, 2015 

P R O C E E D I N G S 

3 

4 

5 

(THE PROCEEDINGS BEGP.N AT 13:46:31) 

THE COURT: All right. This is case nur.Jber 

6 D-489442, Cioffi-Kogod versus Kogod. Can I have your 

7 appearances, please? 

8 MR. SMITH: Radford Smith, 2791, en behalf of 

9 Gabcielle Kogod, the Plaintiff, who is to my right, Your 

10 Honor. Also --

11 MS. VARSHNEY: Your Honor, Garima Varshney, bar 

12 n~mber 11878, also on behalf of the Plaintiff. 

13 MR. JIMMERSON: Judge, geed morning. Jim Jirrm:erson 

14 and Michael Flaxman, of Jimmerson Hansen, on behalf of Dennis 

15 Kcgod. Mr. Kcgcd is not present. 

16 THE COURT: Okay. Mr. Jimmerson, this is yo~r 

17 motion to stay service of a subpoena duces tecum for a 

18 protective order --

19 

20 

MR. JIMMERSON: Thank you. This --

THE COURT: regarding the deposition of Jennifer 

21 Crute Steiner. 

22 MR. JIMMERSON: Thank you. This --

23 THE COURT: Now and by the way, Lady and Gentlemen, 

24 I have read the briefs. I'm fully prepared to rule. I mean, 
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1 if -- unless you got something significant you want to add. 

2 MR. JIMMERSON: The answer is I do, but with that in 

3 mind, and just to supplement or augmentation not to repeat 

4 this, I'm advised -- and Mr. Smith can tell you, but I'm 

5 advised that the reason for noticing the deposition, at least 

6 that's what they told rre, and to give them the benefit of the 

7 doubt, was not to embarrass Mr. Kogod but it was because they 

8 saw certain financial transactions that -- from documents we 

9 produced in credit cards involving the name Jennifer Steiner. 

10 Okay. 

11 The -- I investigated this and found that my client 

12 may have had a relationship with her, personal as well as 

13 business, in the time period of the fall cf '14 to April or 

14 May of '15. Okay. Because she's a marr~ed woman and has a 

15 family, rry client was asking that this deposition be precluded 

16 or in the alternative that there would be arrangements made so 

17 that she could be serving a manner that wo~ld be not effecting 

18 her and her family. 

19 We -- you saw that the necessity for- this arises 

20 after a 2.34 conference with Mr. Smith and his staff, but 

21 demand that Ms. Steiner provide an affidavit of the threat 

22 that she.-- or the emotional response that she outburst to my 

23 client relative to harming ~is future employment and existing 

24 employment which I thought was a most unreasonable request. 
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That being said, this is whaL we're going to have. 

2 After my client testifies on August 3, and this deposition was 

3 scheduled to occur after August 3, there will be two things in 

4 place by the time if Mr. Smith er Ms. Varshney or whoever 

5 takes the deposition or asks the questions, they'll be my 

6 client's sworn testimony with regard to the expenditures if 

7 any that were involving ~s. Steiner. 

8 Secondly, there will be the testimony that there is 

9 no business relationship of any type. That is to say there's 

10 no business, there's no assets, there's nothing acquired in 

11 any type of a business that would affec~ corr~~nity property in 

12 place. And if necessary, Ms. Steiner would sign a similar 

13 affidavit which is available here. 

14 And there would be che productio~ of all records 

15 that we've already provided to Gabrielle Kogod that would 

16 evidence what those dollars are. And I don't have the dollars 

17 before you, but they can't exceed $50,000, probably don't 

18 exceed $30,000 of which one-half we've already c=fered to Ms. 

19 Kogod through counsel in the event of ~laiming waste. 

20 And thirdly, and I think just as importantly. And 

21 they -- they will have a report from our expert consultant 

22 Melissa Antanassio with regard to detailing what expenditures 

23 there are in the records between the parties. 

24 This would do one of two things. ?~is would either 
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I satisfy Ms. Kogod through counsel, that they understand the --

2 the complete nature of any relationship whatever there may be, 

3 business or otherwise. They do work in a -- in a -- Ms. 

4 Steiner's business does business with DaVita and -- and 

5 healthcare partners of which my client is an officer. And so 

6 there is a reason to have a business relationship. 

7 There will also be a complete disclosure with regard 

8 to any financial dollars, the benefit of which is will be 

9 given exclusively to Gabrielle and not to Dennis in terms of 

10 reimbursement. And perhaps obviate the necessity of taking 

11 this woman's deposition. That's what we believe would be. So 

12 one piece of relief that you've read is this deposition --

13 service the deposition and the deposition be continued til 

14 after August 3. It was already schedule to occur after August 

15 3. 

16 The second, in the event that you -- in the event 

17 that Ms. Kogod still persists to take the deposition of Ms_ 

18 Steiner, I would like to ask you to one further hearing as to 

19 why if the representations that I'm making to you are 

20 fulfilled. That is to say if there's a complete disclosure of 

21 what we have found and any documents, credit cards and t.he 

22 like, all of which have been produced by the Defendant t.O 

23 Plaintiff. And that is the basis upon which they even 

24 discovered the name or learned of the name. They'll have 
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proof that there's no business dealings. There's no asset to 

2 the corrmunity here involved and the like. 

3 But in the event ttat then you after another 

4 hearing, a brief hearing like this one, would say no, I can't 

5 say that there's not one question that is not. probative or 

6 within the main rule 26 {bl . Then Ms. Steiner -- I will be 

7 made available at her business or her home in Provo, Utah to 

8 give a deposition. 

9 But in light of -- of the you know, I think the 

IO reasonableness of their request and in light of the 

11 unreasonable nature of demanding an affidavit, I think that it 

12 would be a proper resolution. I would -- hopefully you would 

l3 agree. 

14 If not, then they would have that deposition. She 

15 would make herself available in Provo, Utah where she works 

16 where her business is located where she has a home er -- or 

l7 property where most -- you k~ow, home where she lives and they 

18 can go forward. 

19 But I don't think that the request of Ms. Kogod 

20 through counsel satisfies Rule 26(b) and I do believe that 

21 with accounting provided and the testimony of Mr. Kcgod that 

22 unless there's just malevole~ce in the heart of the Plaintiff 

23 there's no reason to go furt~er. 

24 With that being said, they can establish something 
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1 that I don't know. They can establish something that hasn't 

2 been disclosed to me potentially. I can't say never. I 

3 didn't -- I don't think so because I'm familiar with the 

4 documents that involve these two individ1.1als and they can 

5 convince you otherwise. That's the relief we're seeking. 

6 I -- I just think that the demand that we provide an 

7 affidavit of the threat that she made to harm Mr. Kcgod's 

8 business if her deposition was taken which was the nature of 

9 the conversation, that was unreasonable. They could request. 

10 Therefore, on fees it's unreasonable. We'll give -- I want to 

11 say one thing. Unlike the -- the Dr. Gravley matter that we 

12 have discussed before you and we may tave -- you had another 

13 issue on that coming up. 

14 But unlike that in this particular case, the 

15 Plaintiff was cooperative to not serve anything through today 

16 and has tried to work with us in terms of trying to work this 

17 out. But they're still persistent for the deposition, so 

18 that's why we're here. But we don't have quite the edge in 

19 this particular -- particular order as we had some months --

20 or some weeks ago. Thank you, sir. 

21 THE COURT: Do we still have an October 19th Lrial 

22 date? 

23 

24 

MR. JIMMERSON: We do. Yes, Your Honor. 

MR. SMITH: Yes. 
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THE COURT: Mr. Smith. 

2 MR. JIMMERSON: And just so I think you know, 

3 that Mr. Kogod's deposition is August 3. Thank you. 

4 

5 

THE COURT: August 20th? 

MR. JIMMERSON: 3, August 3. There's no despite of 

6 Plaintiff on August 3. 

7 

8 

9 that date. 

IO 

THE COURT: Okay. 

MR. JIMMERSON: It will go forward I anticipate on 

MR. SMITH: We -- we didr:'t ask for an affidavit. 

11 don't know what Mr. Jimmerson is referring to. The June 9th 

12 letter which is attached to the reply what you have indicates 

13 that we just wanted some level of proof. We would assume 

14 particularly in this state I mean that there would be some 

15 sort of email communication or something along those lines. 

16 I'm not aware of any rule or :aw that stands for the 

17 proposition that Mr. Jimmerson provides. There is no rule 

18 that says that because a deposition migh~ be revealing or 

19 publically embarrassing to anyone, that that would result in 

20 the deposition not being taken. There are methods to avoid 

21 that err~arrassment or public dissemination of that and we 

22 proposed that both in our original discussions to Mr. 

23 Jimmerson. 

24 It's hard to imagine the logic that has been 
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l expressed only by Mr. JiT.merson. There is no evidence before 

2 you a forum recognizable under our rules associated with 

3 either Mr. Kogod's representations which have all come through 

4 affidavits of Mr. Jimmerson or anything by Ms. Steiner as well 

5 at all. 

6 For all we know, Mr. Kogod is making anything up in 

7 order to avoid conversations with Ms. Steiner that may lead to 

8 other expenditures, other businesses, other relationships, 

9 things he has said about our client about the relationship 

10 with the previous mistress. 

t l And again, Your Hcnor, let me remind you that the 

12 amounts of money that Mr. Kogod has spent on these items is 

13 not small. We're not talking about tens of thousands of 

14 dollars. We're talking about millions of dollars. 

15 So information that could lead to admissible 

16 evidence associated with that kind of waste is clearly 

17 apparent wi~h Ms. Steiner. More important than, direct 

18 evidence. Evidence cf unaut~orized gifts of community funds 

19 are available through Ms. Steiner. So there's an adequate 

20 basis not only to lead to the discovery of admissible 

21 evidence, but actual evidence that would be part of the 

22 analysis of the Court. 

23 Limiting us to review o~ documents is the -- the law 

24 that I'm not aware of. I'm not aware that you can proffer 
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documents in exchange for cross examination of testimony and 

2 that should be sufficient. In fact, Mr. Jimmerson now does 

3 exactly what I thought he was going to do, though not stated 

4 in his original motion which by the way did not just seek to 

5 continue the deposition. We have already agreed not to -- to 

6 ma~e the service until we can resolve the issue of the 

7 confidentiality. 

8 But he also now seeks to stop it from occurring 

9 ever. And he also does exactly what I anticipated. And that 

10 is he said well, if I can just give you an affidavit, that 

11 should be sufficient. We have to remind ourselves of the 

12 context in which this occurs Mr. Kogod for years has defrauded 

13 Mrs. Kogod into believing that she should live a particular 

14 lifestyle while he lives a very different and very glamorous 

15 and very expensive lifestyle. 

16 So there's not only the waste issue, but there is an 

17 issue of waste that challenges the whole notion of Putterman 

18 in which the Court said unequal spending cannot be the basis 

19 for waste. In this case, we have something further. We have 

20 fraud. We believe that was the reason it was important to get 

21 Dr. Gravley's records because it's through those records. 

22 It's through that confidences that he builds with Ms. Kogod 

23 that he defrauded her. He said we're going to retire. You 

24 need to safeguard this money. This is how you need to live. 
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While I go unbeknownst to you and live in a -- in a 

2 four or $5,000,000 mansion, buy Bentleys, live a lifestyle 

3 with children I'm not going to tell you about. Those are the 

4 context in which we find these allegations not made by sworn 

5 affidavit of Mr. Kogod, I think that's revealing, but instead 

6 by sworn affidavit of Mr. Jimmerson. I have no doubt in my 

7 mind that as an advocate and as a person Mr. Jimmerson 

8 believes what Mr. Kogod has told him. I don't believe the 

9 Court should and there is no rule under which we are 

10 prohibited from exploring those allegations. 

11 

12 

THE COURT: Okay. 

MR. JIMMERSON: May i just have a -- a very brief 

13 reply? If not --

14 

15 

THE CCURT: Sure. 

MR. JIMMERSON: Thank you. You heard the 

16 al:egations of opposing counsel that this could be their 

17 opening statement I suppose at time of trial before Judge 

18 Duckworth, but there's fair amount of distance between 

19 allegations and proof. They have their records inv~lving Ms. 

20 Steiner and they do not approach contrary to the 

21 representation of counsel millions of dollars. They are much 

22 less than the tens of thousands of dollars that we even heard. 

23 They are lirrited as I"ve indicated at least below $50,000, if 

24 not, below $30,000 and they have all the records. They don't 
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deny that, number one. 

2 Number two, we specifically in our complaint -- in 

3 our motion ask for prohibition of the deposition, the title 

4 says prohibition of the title. So opposing counsel's 

5 statement that this is a new request apparently ignores the 

6 fundamental title and the words on the front page of the 

7 motion. 

8 And third, the only suggestion is not that there 

9 would be an absolute preclusion of the deposition but that we 

10 look to see where we are on Augusc 3. There are certainly no 

11 evidence that Mr. Kogod's representations made to our firm and 

12 my in t~rn to you are anything other tr.an absolutely accurate 

13 with regard to Ms. Steiner. Thank you. 

14 THE COURT: Now let -- let me get this straight 

15 again. Mr. Kogod's deposition is scheduled for --

16 

17 

18 

19 

~R. JIMMERSON: August 3. 

THE COURT: August 3rd. 

MR. SMITH: Yes. 

MR. JIMMERSON: And this deposition was scheduled 

20 about two weeks later, wasn't that, Rad, about the 17th of 

21 August? 

22 MR. SMITH: No, it was scheduled in July. We have 

23 ~ow with the information that's been provided to you tried to 

24 reach out to Ms. Steiner's lawyer. Or excuse me, Nadia's 
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------- ------ ---------

1 lawyer. We've -- we've been have -- we've been forced to 

2 rearrange things because of conflicts and schedules by Mr. 

3 Jimmerson and the -- the now ex-girlfriend, I gaess, the --

4 the one who lived the lifestyle in Beverly Hills and so forth. 

5 So I don't -- I don't believe it was originally scheduled 

6 after Dennis' deposition. 

7 MR. JIMMERSON: Mr. Smith, you're getting an error. 

8 I have the notice. August 6th was the deposition cf Ms. 

9 Steiner. 

10 

11 

MS. VARSHNEY: Yeah, we scheduled it for in August. 

MR. Jii'1MERSON: So I I don't know what you're 

12 hearing on this side. 

13 

14 

MR. SMITH: It was not August 17th. 

MR. JIMl.~ERSON: It was August -- I said it was two 

15 weeks later, but I had to pull-up the notice. It was after 

16 August 3. That's all I'm saying. It was not in July as you 

17 told the Judge. 

18 

19 

THE COURT: Okay. 

MR. JIMMERSON: So anyway, the answer was it was 

20 afterwards. That's why I said graciously it was after August 

21 3. That's why we hope to have an answer for Mr. -- for Ms. 

22 Kogod. 

23 

24 Steiner? 

THE COURT: So has anybody been in contact with Ms. 
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MR. JIMMERSON: Not directly to my knowledge. And I 

2 -- that's partially out of the kindness of Mr. Smith's 

3 agreement with me not to do so. 

4 

5 

6 

MR. SMITH: What -- wait, I think Mr. -­

MR. JIMMERSON: Until we have this hearing. 

MR. SMITH: I think it -- the entire basis of the 

7 motion is Mr. Kogod's representation to Mr. Jimmerson that 

8 he's been in contact with Ms. Steiner --

9 

IO 

MR. JIMMERSON: That's right. 

MR. SMITH: and that Ms. Steiner has threatened 

11 to destroy her own business and destroy his business. 

12 MR. JIMMERSON: And she had made nothing about her 

13 business. She did mention to harm my client, yes. That's 

14 what --

15 MR. SMITE: No, that's in -- it's in your motion 

16 that she threatened to harm her own busir.ess 

17 M..~. JIMMERSON: Just like you said it was in a July 

18 deposition. You're wrong about that too. 

19 

20 

21 that. 

22 

23 position 

24 

M..~. SMITH: It's in your motion. 

THE COURT: Well, I didn't -- I didn't quite gather 

M~. JIMMERSON: I said it would threaten his 

THE COURT: My -- ~y --
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MR. JI~iMERSON: -- with the company. 

2 THE COURT: Yeah, my question is this. Mr. Smith, 

3 are -- are -- in deference to Ms. Steiner, are is there 

4 some way that we can get Ms. Steiner served so as nae to 

5 embarrass her current husband? 

6 HR. SMITH: Absolutely. That's -- in our opposition 

7 we had offered to Mr. Jimmerson to serve her wherever she saw 

8 fit. We would we would serve her --

9 THE COURT: Well, that's -- but -- but how are we 

10 going to know that if nobody rr.akes contact with her? 

11 MR. SMITH: Well, they've asked us not to make 

12 contact 

MR. J1Mr1ERSON: Correct. 

MR. SMITH: with her, so --

13 

14 

15 t~~- JIMMERSON: And to answer to your question would 

16 be we would volunteer as I've just did it on today, again, if 

17 you did see it the necessity for her depo, then I would ask 

18 you to -- yo~ know, hold that til after August 3. But that 

19 being said, she would make herself available in Provo, Utah 

20 where she has a home and where her business is located. 

21 THE COURT: Okay. Where car: sl:.e 

22 MR. JIMMERSON: And just to make it clear, we didn't 

23 say her business would be destroyed. we said that she could 

24 lose her position. 

D-13-489442-D KOGOD 06/26/15 TRANSCRIPT (SEALED) 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

15 

00193 



.. < • 

THE COURT: Then where can she most confidentially 

2 be served? 

3 MR. JIMMERSON= Provo, Utah, Your Honor. At an 

4 agreed to time and place that I would provide to Mr. Smith. 

5 THE COURT: Okay. All right. That's nurr~er one. 

6 That will be agreed to. 

7 MR. SMITH: Yeah, that's fine with me. 

8 THE COURT: Pardon? 

9 MR. SMIT:-i: That's fine with us. 

IO THE COURT: Okay. Number two, the timing of the 

11 deposition. Is there any reason we can't do it after Mr. 

12 Kogod' s? 

13 MR. SMITH: It was originally noticed after Mr. 

14 Kogod' s. 

15 MS. VARSHNEY: Right. It's all being 

16 MR. SMITH: So 

17 THE COURT: So that 

18 MS. VARSHNEY: -- noticed on the 6th. 

19 MR. SMITH: tl:e answer is -- the answer is no. 

20 Yeah, we can do it on the 6th. 

21 

22 

23 

THE COURT: Let's do it the 6th. 

MR. SMITH: Okay. 

THE COURT: Let's notice the deposition. We got 

24 plenty of time. And you all have tc give 15 days. 
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2 

3 

MR. SMITH: Yes. 

MS. VARSHNEY: We have a domesticated --

MR. SMI'l'H: We now have to domesticate it in Utah. 

4 We understood that she --

5 

6 

THE COUR?: Oh, is she in Utah? 

MR. SMITH: Apparently so. We thought she was in 

7 California. 

8 

9 

10 

II 

12 

MR. JIMMERSON: Provo. 

THE COURT: Well, then I'm shortening the time. And 

MR. JIMMERSON: ?rcvo, Utah, Your Honor. 

THE COU2T: I'm shortening the time and I'm going to 

13 require that she appear in the subpoena duces tecum I -- I 

14 suspect you're going to serve or. her. 

15 

16 

MS. VARSHNEY: Yes, Your Honor. 

THE COURT: It's going to notify her that the 

17 deposition will be on August 6th. Will it be at your office, 

18 Mr. Smith? 

19 ~R. SMITE: Well, it's actually according to Mr. 

20 Jirr.merso~, she's not willing to appear here. 

21 MR. JIMMERSON: It'll be in Provo, Utah and at any 

22 -- we can find a ccurt reporter who will have an office. 

23 

24 

:HE COURT: Okay. Well, that address --

MR. SMITH: And that shouldn't be a problem. Yeah. 
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THE COURT: -- will be agreed upon by both of you as 

2 well. 

3 MR. SMITH: Yeah. 

4 THE COURT: Correct? 

s MR. SMITH: That's not a problem. 

6 MS. VARSHNEY: So Your Honor, you're not going to 

7 have to domesticate it or do we have to 

8 fli!R. CIMMERSON: No, as far as I' ro concerned you 

9 won't. Now hear me out. I:: she gets counsel or so:ne other 

IO issue, I'll let you know. But as far as I'm concerned, if the 

11 Judge's ruling is to allow this to go forward, then I will get 

12 her served with a Nevada Supreme -- and -- and then see what 

13 she's going to do. If she says --

14 

15 

l6 

17 

18 

MS. VARSHNEY: So I'll just 

MR. SM:TH: Like I said, you don't 

MR. JIMMERSON: you know --

MS. VARSHNEY: -- provide it to your o::fice. 

MR. JIMMERSON: -- I require domestication, then 

19 you'll have to do that, yeah. 

20 MS. VARSHNEY: So I'll provide it to your office, 

21 Mr. Jimmerson? 

22 ~1R. JIMMERSON: Yeah, I 1 m going to --
23 MS. VARSHNEY: Okay. 

24 MR. JIMMERSON: I'm going to report today's hearing 
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fill ' .. ""* 

of course and see what -- and -- and listen. If -- I'll --

2 I'll won't fool with you. If you need to domesticate it, I'll 

3 tell you so. 

4 MS. VARSHNEY: Okay. 

5 THE COURT: All right. 

6 MR. Sr--:ITH: Okay. 

7 THE COURT: And I want that in the report and 

8 reco:nmendation as well. 

9 

lO 

MR. JIMMERSON: Okay. We'll prepare it. 

THE COURT: In other words, we seem to be able to 

II conunu~icate with one another, but let's just make sure --

12 ensure tr.at it's contained in the report and recommendation. 

u MR. JIMMERSON: Will do that. 

14 THE COURT: All right. Anything else? 

15 MR. JIMMERSON: Yes, Your Honor. 

16 MR. SMITH: I think that's it. Oh. 

l7 MR. JIMMERSON: Well, I just apparently you're 

18 TEE COURT: Now -- now --
19 MR. Jit-":.MERSON: Apparently you're denying 

20 THE COURT: I want --
21 MR. JIMMERSON: -- our motior:, but I want an 

--

22 opportunity to at least argue that the deposition would not be 

23 necessary after they have the benefit of both the summary of 

24 expenditures that may or may rrot have benefitted Ms. Steiner 
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and second, the deposition of Mr. Kogod on this issue. As 

2 therefore precluding the necessity of imposing upon this 

3 woman. 

4 THE COURT: Okay. And -- and I appreciate that. I 

5 know of no rule which precludes Mr. Smith from engaging in 

6 this deposition especially in lieu -- in view of the 

7 allegations of waste that have been made in the case. So no, 

8 I'm going to deny any motion to preclude the deposition of Ms. 

9 Steiner. 

10 MR. JIMMERSON: I do want the Court to know of 

11 course that under Rule 26 (cl and Rule 45 (c) (1), you have 

12 plenty of authority to deny 

13 

14 

15 

16 

THE COURT: I -­

MR. JIMMERSON: 

THE COURT: And 

a deposition. 

MR. JIMMERSON: There is clearly the rules that 

17 allow you to avoid unreasonable imposition of hardships on 

18 people. 

THE COURT: Right. 19 

20 MR. JIMMERSON: So you certainly have the authority 

21 and I know tha~ you're exercising your choice now by today --

22 

23 

24 

THE COURT: And 

MR. JIMMERSON: to recommend against that. 

THE COURT: And here's why I'm doing what I'm doing 
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. ~ .. ., 

2 

3 

MR. JIMMERSON: Yes. 

THE COURT: Mr. Jirr,merson. I want the -- the 

4 transcript of this deposition to be sealed and to be opened 

5 only by an expert witness if that's -- do we have an expert 

6 that needs to see this? 

7 

8 

MR. SMITH: On both sides. 

MR. JIMMERSON: I don't think so, but both sides 

9 have designated one, yeah. 

10 

II 

MR. SMITH: We -- we both have forensic experts. 

THE COURT: Okay. Then they can be sealed only 

12 unsealed only for the purposes of review by the forensic 

13 expert who are also subject to the confidentiality agreement. 

14 They are not to disclose the content of the depositions to 

15 anybody without further Court approval. Okay. 

MR. JIMMERSON: Okay. Thank you. 

MR. SM~TH: Yeah, that's -- that's fine. 

16 

17 

18 MR. JIMMERSON: And that includes today's transcript 

19 as well, right, Your Honor? 

20 Correct. 

21 

22 

23 

MR. SMITH: That's fine. 

MR. JIMMERSON: All right. 

MR. SMITH: Did -- did we -- did we enter a 

24 confidentiality agreement? We should have. 
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......... 

THE COURT: Okay. Mr. Jimmerson, would you prepare 

2 that report and recommendation, please? 

3 

4 

5 

6 

7 

8 

9 

IO 

ll 

12 

13 

14 

MR. JIMMERSON: I'll do it. Yes, Your Honor. 

THE COURT: Have Mr. Smith sign of£. 

MR. JIMMERSON: Thank you. 

THE COURT: Thank yoLl, gentlemen. 

MR. JIMMERSON: Thank you. 

MR. SMITH: Thank you. 

THE COURT: And lady. 

MS. VARSHNEY: Thank you. 

THE COURT: Thank you. 

(PROCEEDINGS CONCLUDED AT 14:07:02) 

******" 

ATTEST: I do hereby certify that I have truly and 

15 correctly transcribed the digital proceedings in the 

16 above-entitled case to the best of my ability. 

17 

18 

19 

20 

21 

22 

23 

24 

Adrian N. Medrano 
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:: ,1 DENNIS KOOOD, I AUB O;; 1'.'10 i 

" ;1---- 0e,;,,a,m1. ______, l'AMJIX couJr 
11 STIPULATION A1"W ORDER DE'PARIME!{1\Q 

:: 1/ COME NOW, Plamtill; GABRIELLE CIOFFI · KOOOD (hcreinafi<T "Q,hrielle"i, by rnd I 
19 I! lhrough '"''"""'"" Radfonl J. Snlith, Esq. ond Gmima V.n&'mey, Esq., ofR,dlonl J. Smith, eru,,._.i I 
20 1 I an4 Defendant, DEN-:NJS KOGOD (hereinafter "Dennis") by and through his attomey, D<miel Marks, ! 

! . l 
21 r1 Esq. and Nicole M. Young, Esq. of Law Office of Danjd Marks, and stipulate and agree as follows: I 
2;21 ! ! 1. That Gabrielle shall execute a Quit Claim Deed in favor of Dennis rnnveying to him, i 

23 ·1 I i and rel:inquis:hirn,: 10 Dermis. all of her ri;,hts. title, and interest. including ail community prooe1fo rights 241 . ~ . , ,;u . . , . . . • ·J , 
• I 

25 t,d mte,<-<ls ~ the new eon""'.',iru~ Oefcr,Jant ~a,00 _'' '. 07~6 WiLs~e Blv~04, U>s Angel~, i 
26 lf CalJ1omia 90(124

0 
for the purcnase ·pnce and costs of $3,61::>,UoLOU as set :torth m tne Buyer/Borrower l 

27 \l Statement attached hereto as Exhibit ''A". Dennis shall be free t,Hecord the Quit Claim Dee<l, and the I 
28 I; 1 

j i ov.,:ne.rship and all right, title 1.md interest of Gabrielle >n r.he condominium sha1i be awarded to Denms a;; ! 

II ; 
jl 

1l 
L 

00201 



2 

3 

4 

5 

6 

7 

8 

9 

10 

I] 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

his sole and separate property. Gabrielle reserves the right to seek additional values for any other 

monies paid towards the condominium that are not identified in Exhibit "A". Gabrielle also reserves 

any other rights she may have, if any, due to the method and timmg of the purchase of the 

condominium. 

2. In exchange for the confmnation of the purchase and acquisition of the condominium, 

and the granting to Dennis as his sole and separate property, the above referenced condominium, the 

parties have agreed that $3,615,061.00 in cash funds shall be delivered, from the community funds, to 

Gabrielle, which funds shall be deposited by her in a new account of her choice, which funds shall be 

declared to be her sole and separate property. This is intended to be an equal exchange with 

$3,615,061.00 cash being awarded to Gabrielle, and in exchange, the like valued asset in the form of the 

condominium being awarded to Dennis as each party's sole and separate property. The parties intend 

this to be a tax free exchange; and, 

3. Under this Stipulation and Order, the cash funds from the following UBS accounts shall 

be transferred to Gabrielle as her sole and separate property: 

a. UBS Account ending in X45 - $1,604,884; and, 

b. UBS Account ending in X99 - $2,010,177. 

4. Gabrielle stipulates to the sale of the 2014 Marquis 500 SB boat, for the sale price of 

22 1 
$1,100,000.00 less an approximate $110,000.00 consulting fee/sale commission, to pemrit the sale of t.1-ie 

23 

24 

25 

26 

27 

28 

ll 

boat to an unrelated third party, Andres Torres. Gabrielle has agreed and hereby shall deliver to Dermis's 

counsel, for delivery to the Buyer, an executed spousal consent form agreeing to the sale and agreeing to 

transfer title of the boat from Gabrielle and Dennis, on the one hand, to the third party buyer, on the other. 

In this regard, and for this asset only, the net sale proceeds received from the Buyer shall be placed into a 

newly created jointly titled bank account that shall not be subject to distribution without the signatures 

2 
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l 
' 

I of OOili v,uties. and Orocr of the Court. 
i 

2 ; 
5. Dennis and GabrieUe shall cooperate in arranging for the creation cf the new bank account 

3 .!' that will hold these proceeds in a blocked account and whid1 other.;11jse shall remain intact, unless both 
4 i 

5 
' parties agree othenvise in ,vriting, or until further Order nfthe Cmui. 

6 IT IS SO STIPULA''.rED. 

1 I .Dated this <ry of~ 201s. 

8 1 ! ~,DFOiI~SM!Ttl, CBARTERED 

9 I; ----1:..L _____ _ 
10 1! RAuto~MffH, ESQ. 

'j Neva<f? !}fate Bar Ne_ 002791 
'1 12470 s'r:Ro:ie Parkway, Scite 206 
12 i Henderson, Nevada 89074 

, (702) 990-6448 
13 ! Attomev for Plaintf« ! ,. a ljJ 

LA/0¥f~~MA1U<S 

DA~l, MARKS, ESQ. ·------

Nevada State Bar No. 002003 
6 lD South Ninth Street 
Las Vegas, Nevada 89'10 I 
(702) 386-0536 
Attorneys/or Defendant 

ORDER 

:: I Pursuant to the Stipulation of the parties, and good cause appeadng therefor, 
Jlj i 

l 
\ 

I7 

18 

19 \ 

IT IS SO HEREBY ORDERED. 

AUG D72015 
DATEDthis __ dayofJuly, 2015. 

20! ~ / 
21 R..IDFO&D tJ\.ffl1{, CHARTERED 

22: ----~: ___ _ 
! RADFbRI}'J. SMII'H, ESQ. 

23 / Nevada S~ie Bar No. 002791 
?A 12470 St Rose P:c1rkway .. , Suite 206 

Henderson, Nevada 89074 
25 I (702) 990-6448 
~- i Atiorneyjor Plair.tiff 
.t.C i 
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Associnlion Dues (i!il2701.71 oer I montlnsl5/29f20l5 In 6/01/2015 180.J i 

______________ TIT=LE=~CHA=~R=G~ES~--------------1------+-------
Deed Recording fee: Lawyer., "J1tlo Companv 28.00 
Messenger/Couticr Fee: South Bay Courier 30.00 
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Escrow Fee 5.4.50.00 
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Dated this. 1'2-day of August, 2015. 

' RADFORD J. Stv10"H, CHARTERED 

01 ___ <£-~ _1.r~-­
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1 DOCUMENT VOLUME PAGE NO. 

2 Acceptance of Service filed on April 24, 2014 1 14 

3 Acceptance of Service Filed on November 6, 2015 2 394 

4 Amended Notice of Cross-Appeal filed on September 23, 2016 46 9032-9148 

5 Answer to Complaint for Divorce and Counterclaim 1 19-24 

6 
filed on November 24, 2014 

Case Appeal Statement filed on August 23, 2016 44 8590-8593 
7 

Case Appeal Statement, filed on December 13, 2016 47 9287-9290 
8 

9 
Case Cross-Appeal Statement filed on September 21, 2016 46 9028-9031 

10 
Case Cross-Appeal Statement, filed on December 23, 2016 47 9298-9301 

11 
Certificate of Service filed on March 2, 2015 1 66 

12 
Certificate of Service filed on June 2, 2015 1 85-86 

13 
Certificate of Service filed on January 25, 2016 4 712 

14 
Certificate of Service filed on June 21, 2016 42 8082 

15 
Certificate of Service filed on September 14, 2016 45 8704-8802 

16 Certification of Copy of Exhibits Presented at the 2/23/16- 10 1876-1894 
2/26/16 Non-Jury Trial, dated December 8, 2016 

17 Certification of Copy Clerks List 41 7980-7983 

18 Complaint for Divorce filed on December 13, 2013 1 1-6 

19 
Defendant's Closing Brief filed on August 1, 2016 43 8415-8473 

20 
Defendant, Dennis Kogod's, Reply to Plaintiff's, Gabrielle 1 151-178 

21 Cioffi-Kogod's, Opposition to Defendant's Motion to Stay 
Service of Subpoena Duces Tecum and Notice of Deposition 

22 and for a Protective Order Prohibiting or Limiting the 
deposition of Jennifer Crute Steiner and Opposition to 

23 Plaintiff's Countermotion for Attorney Fees and Costs filed on 
June 25, 2015 

24 
Defendant's Motion to Stay Service of Subpoena Duces Tecum 1 87-110 

25 and Notice of Deposition and for a Protective Order Prohibiting 
or Limiting the Deposition of Jennifer Crute Steiner filed on 

26 June 11, 2015 

27 Defendant's Exhibits Vol. I: 33 6161-7979 
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1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit D- Teichner Accounting Rebuttal Expert 33 6162-6209 

3 
Disclosure Dated: January 25, 2016 

Defendant's Exhibit F- Teichner Accounting Sur-Rebuttal 33 6210-6215 
4 Report Dated: February 15, 2016 

5 Defendant's Exhibit S- Bank of America Joint Checking 33 6216-6223 

6 
Account Ending 6446 Statement From December 1, 2015 to 
December 31, 2015 

7 Defendant's Exhibit T- Bank of America Checking Account 33 6224-6229 

8 
ending in O 129 Statement from December 1, 2015 to December 
31,2015 

9 Defendant's Exhibit U- Wells Fargo Complete Advantage 33 6230-6239 

10 
Checking Account Ending 5397 Statement from January 9, 
2016 to February 5, 2016 

11 Defendant's Exhibit V- Wells Fargo PMA Account ending 8870 33 6240-6242 

12 
Statement from January 9, 2016 to February 5, 2016 

13 
Defendant's Exhibit W- UBS Trust- Fee Base ending 743 33 6243-6252 
Statement From January 2016 

14 Defendant's Exhibit X- UBS Checking ending 745 Statement 33 6253-6264 

15 
for January 2016 

16 
Defendant's Exhibit Y- UBS Trust-PWS/GAM ending 134 33 6265-6282 
Statement for January 2016 

17 Defendant's Exhibit Z- UBS Stock Option ending 999 Statement 33 6283-6290 

18 for January 2016 

19 Defendant's Exhibit AA- Merrill Lynch Ending 588 Statement 33 6291-6360 
from December 01, 2015 to December 31, 2015 

20 
Defendant's Exhibit BB- UBS Trust- Fee Base ending 43 34 6361-6368 

21 Statement for January 2016 

22 Defendant's Exhibit CC- Fidelity Dignity Health Statement 34 6369-6372 
from January 1, 2015 to December 31, 2015 

23 
Defendant's Exhibit DD- Davita Retirement Plan Statement 34 6373-6375 

24 from January 1, 2016 to January 31, 2016 

25 Defendant's Exhibit EE- Davita Retirement Savings Plan 
Statement from October 1, 2015 to December 31, 2015 

34 6376-6378 

26 
Defendant's Exhibit LL- UBS Premier Variable Credit Line 34 6379-6384 

27 ending 027 Statement for January 2016 
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1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit MM- American Express Centurion 34 6385-6396 
Account ending 3005 

3 
Defendant's Exhibit NN- American Express Platinum Account 34 6397-6401 

4 ending 2003 Statement from January 18, 2016 to February 6, 
2016 

5 
Defendant's Exhibit 00- American Express Platinum Account 34 6402-6406 

6 ending 9008 Statement from January 25, 2016 to February 23, 
2016 

7 
Defendant's Exhibit PP- Master Card Account ending 1588 34 6407-6412 

8 Statement From January 07, 2016 to February 06, 2016 

9 Defendant's Exhibit QQ- Wells Fargo Account ending 1032 34 6413-6419 

10 
Statement from December 16, 2015 to January 15, 2016 

11 
Defendant's Exhibit RR- Banana Republic Account ending 4713 34 6420-6423 
Statement from December 4, 2015 to January 4, 2016 

12 Defendant's Exhibit SS- Discover Account ending in 4205 34 6424-6427 

13 
Statement from November 12, 2015 to December 11, 2015 

14 
Defendant's Exhibit TT- Kohls Account ending in 557 Statement 34 6428 
from November 7, 2015 to December 7, 2015 

15 Defendant's Exhibit UU- Merrill Lynch Account ending 9677 34 6429-6431 

16 Statement from November 13, 2015 to December 12, 2015 

17 Defendant's Exhibit VV- Nordstorm Account ending 992 34 6432-6436 
Statement from November 13, 2015 to December 13, 2015 

18 Defendant's Exhibit WW-TJX Rewards Account ending 6951 34 6437-6439 

19 Statement from December 1, 2015 to January 1, 2016 

20 Defendant's Exhibit XX- Detailed Financial Disclosure Form 34 6440-6456 
for Gabrielle Cioffi-Kogod, Filed February 25, 2015 

21 
Defendant's Exhibit AAA- Email from Eugene to Dennis 34 6457-6459 

22 Dated: February 12, 2012 

23 Defendant's Exhibit BBB- Various Checks from Gabrielle to 34 6460-6464 
Eugene Cioffi-Kogod Re: House 

24 
Defendant's Exhibit CCC- Various Checks from Gabrielle to 34 6465-6467 

25 Eugene Cioffi-Kogod Re: Misc. 

26 Defendant's Exhibit DDD- Various Checks from Gabrielle to 34 6468-6470 
Eugene Cioffi Re: Eugene's Birthday 

27 
Defendant's Exhibit EEE- Various Checks from Gabrielle to 34 6471-6473 

28 Cassandra Cioffi Re: Cassandra's Birthday 
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1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit FFF- Various Checks from Gabrielle to 34 6474-6476 

3 
Stephanie CioffRe: Stephanie's Birthday 

Defendant's Exhibit GGG- Check from Dennis to Escrow of the 34 6477 
4 West Re: 128 N. Edinburch 

5 Defendant's Exhibit HHH- Various Checks from Gabrielle to 34 6478-6496 
Cash 

6 
Defendant's Exhibit III- Various Checks from Gabrielle to 34 6497-6507 

7 Deaner, Deaner, Scann, Malan & Larsen Re: Kogod v. 

8 
De Young #5504-0001 

Defendant's Exhibit KKK- Notice of Entry of Stipulation and 34 6508-6513 
9 Order Filed on August 12, 2015 

10 Defendant's Exhibit LLL- Email from Dennis to Gabrielle 34 6514-6515 

11 
Dated: December 8, 2011 

12 
Defendant's Exhibit NNN- Plaintiffs Sixteenth Supplemental 34 6516-656 
Production of Documents Pursuant to NRCP 16.2, Served on 

13 
October 22, 2015 

14 
Defendant's Exhibit 000- Gabrielle Kogod's Resume 34 6561-6564 

15 
Defendant's Exhibit PPP- Plaintiffs Response to Defendant's 35 6565-6589 
First Set oflnterrogatories Dated May 18, 2015 

16 Defendant's Exhibit QQQ- Plaintiffs Response to Defendant's 35 6590-6597 

17 Second Set of Interrogatories Served on October 20, 2015 

18 Defendant's Exhibit RRR- Plaintiffs Response to Defendant's 35 6598-6603 
Third Set oflnterrogatories Served on October 29, 2015 

19 
Defendant's Exhibit SSS- Confidential Memorandum Limited 35 6604-6683 

20 Partner Interests in New Enterprise Associates 14, L.P. Dated: 
February 2012 

21 
Defendant's Exhibit TTT- New Enterprise Associates 14, L.P. 35 6684-6706 

22 Supplemental Schedule of Changes in Individual Partner's 
Capital Accounts 

23 
Defendant's Exhibit UUU- Plaintiffs Eleventh Supplemental 36 6707-6906 

24 Production of Documents Pursuant to NRCP 16.2 Dated: 
September 9, 2015 (Spreadsheet from Nadya's depo) 

25 
Defendant's Exhibit UUU- Continued Plaintiffs Eleventh 37 6907-7034 

26 Supplemental Production of Documents Pursuant to NRCP 16.2 
Dated: September 9, 2015 (Spreadsheet from Nadya's depo) 

27 
Defendant's Exhibit VVV- Davita Power Point Regarding 2015 37 7035-7041 

28 Long Term Incentive Program 

4 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit XXX- Davita Cash Performance Award 37 7042-7048 
Agreement, Exhibit B 

3 
Defendant's Exhibit YYY- Email from Radiology Partners 37 7049-7059 

4 regarding 2014 Tax Compliance 

5 Defendant's Exhibit ZZZ- Radiology Partners Member Equity 37 7060 

6 
Statement Dated: July 31, 2015 

Defendant's Exhibit AAAA- Radiology Partners Practice 37 7061-7067 
7 Update, Dated July 31, 2015 

8 Defendant's Exhibit FFFF- Kogod Equity Analysis of Dennis' 37 7068-7070 

9 
outstanding Long-term incentives (Equity Bases and Cash-Based) 
and Explanation 

10 Defendant's Exhibit GGGG- Thomasina Distribution Agreement 37 7071-7126 

11 Defendant's Exhibit HHHH- Pray for Ukraine Agreement 37 7127-7132 

12 
Dated: October 16, 2014 

13 
Defendant's Exhibit IIII- UBS Resource Management account 37 7133-7134 
Ending 899 Statement for February 2016 

14 Defendant's Exhibit JJJJ- 2015 W-2 issued to Dennis L. Kogod 37 7135-7137 

15 Defendant's Exhibit KKKK- Principle Life Insurance Company 37 7138-7139 

16 
Statement for February 18 2016 

17 
Defendant's Exhibit LLLL- Email from Denise to Dennis Kogod 38 7140 

18 Defendant's Exhibit MMMM- Filing with US Security and 38 7141-7142 
Exchange Commission 

19 
Defendants Exhibit NNNN- Email 2/23/16 Re: Award of 76,766 38 7143-7144 

20 Shares And Sale of $33,290 Shares for Tax Purposes 

21 Defendant's Exhibit 0000- Assets & Debt Chart 38 7145-7148 

22 Defendant's Exhibit PPPP- Martial Balance Sheet 38 7149-7151 

23 Defendant's Exhibit QQQQ- Costs & Fees Through 1/31/16 38 7152-7174 

24 Defendant's Exhibit RRRR- Jimmerson Fees 38 7175-7340 

25 Defendant's Exhibit SSSS- Depo of Eugene Cioffi February 39 7341-7450 
05,2016 

26 
Defendant's Exhibit TTTT- Depo of Stephanie Cioffi February 39 7451-7467 

27 05,2016 

28 Defendant's Exhibit UUUU- 9716 Oak Pass Appraisal 42 8042-8061 

5 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit VVVV- Jennifer Bosco Resume 42 8062 

3 Defendant's Exhibit WWWW- Hollywood Hills Escrow 42 8063 

4 Defendant's Exhibit XXXX-_February 2016 UBS account 39 7468-7474 

5 
summary statement 

Defendant's Exhibit YYYY- February 2016 UBS account 39 7475-7484 
6 statement for Accounts ending 7 4 3 

7 Defendant's Exhibit ZZZZ- February 2016 UBS account 39 7485-7500 

8 
statement for Accounts ending 134 

Defendant's Exhibit 5A- February 2016 UBS account summary 39 7501-7508 
9 statement 

10 Defendant's Exhibit 5B- February 2016 UBS account statement 39 7509-7522 

11 
for accounts Ending 745 

12 
Defendant's Exhibit 5C- February 2016 UBS account statement 39 7523-7532 
for accounts Ending 899 

13 Defendant's Exhibit 5D- February 2016 UBS account statement 39 7533-7540 

14 
for accounts Ending 7 46 

15 
Defendant's Exhibit 5E- February 2016 UBS account statement 39 7541-7546 
for accounts Ending 027 

16 Defendant's Exhibit 5F- February 2016 UBS account statement 39 7547-7552 

17 for accounts Ending 575 

18 Defendant's Exhibit 5G- UBS Account Summary for account 39 7553 
ending 17, Showing no value As of February 26, 2016 

19 
Defendant's Exhibit 5H- February 2016 UBS account statement 39 7554-7559 

20 for accounts ending 7 5 

21 Defendant's Exhibit 5I- May 2016 UBS account statement for 39 7560-7567 
accounts ending 7 6 

22 
Defendant's Exhibit 5J- May 2016 UBS account statement for 39 7568-7577 

23 accounts ending 43 

24 Defendant's Exhibit 5K- May 2016 UBS account statement for 39 7578-7587 
accounts ending 45 

25 
Defendant's Exhibit 5L- May 2016 UBS account statement for 40 7588-7603 

26 accounts ending 34 

27 Defendant's Exhibit 5M- Wells Fargo PMA Package account 40 7604-7613 
ending 5397 Statement from February 1, 2016 through February 

28 29,2016 

6 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit SN- Wells Fargo Checking account ending 40 7614-7616 

3 
8870 Statements from February 6, 2016 through March 7, 2016 

Defendant's Exhibit 50- Wells Fargo Visa account ending 1032 40 7617-7620 
4 statements From January 16, 2016 through February 12, 2016 

5 Defendant's Exhibit SP- Wells Fargo Visa account ending 1032 40 7621-7625 

6 
statements From February 13, 2016 through March 15, 2016 

Defendant's Exhibit SQ- American Express Platinum account 40 7626-7636 
7 ending 9008 Statements from January 16, 2016 through 

8 
February 23, 2016 

Defendant's Exhibit 5R- American Express Platinum account 40 7637-7645 
9 ending 9008 Statements from February 24, 2016 through 

10 
March 25, 2016 

11 
Defendant's Exhibit 5S- American Express Centurion account 40 7646-7659 
ending 3005 Statements from January 16, 2016 through 

12 
February 14, 2016 

13 
Defendant's Exhibit ST- American Express Centurion account 40 7660-7668 
ending 3005 Statements from February 15, 2016 through 

14 
March 16, 2016 

15 
Defendant's Exhibit 5U- American Express Optima account 40 7669-7680 
ending 2003 Statements from January 19, 2016 through 

16 February 16, 2016 

17 Defendant's Exhibit 5V- American Express Optima account 40 7681-7685 
ending 2003 Statements from February 17, 2016 through 

18 March 18, 2016 

19 Defendant's Exhibit 5W- Master Card Black Card account 40 7686-7691 
ending 1588 Statements from February of 2016 

20 
Defendant's Exhibits 5X- Principle Life Insurance Company 40 7692-7693 

21 Statement of Coverage as of February 26, 2016 

22 Defendant's Exhibits 5Y- Voja DaVita Retirement Savings 40 7694-7696 
Plan statement From 01/01/16 through 03/31/16 

23 
Defendant's Exhibits 5Z- DaVita Gambro Healthcare Executive 40 7697-7699 

24 Retirement Plan Benefit Statement from February of 2016 

25 Defendant's Exhibit 6A- Cigna Health Savings Plan account 40 7700-7703 
balance of April 24, 2016 

26 
Defendant's Exhibit 6B- DaVita Stock Award Grant Statement, 40 7704-7705 

27 exercisable as of 06/01/16 

28 Defendant's Exhibit 6C- Documents regarding sale of Ferrari 40 7706-7707 

7 



1 DOCUMENT VOLUME PAGE NO. 

2 Detailed Financial Disclosure Form filed on February 25, 2015 1 28-44 

3 Detailed Financial Disclosure Form filed on February 27, 2015 1 45-65 

4 Detailed Financial Disclosure Form filed on May 29, 2015 1 67-84 

5 Detailed Financial Disclosure Form filed on February 16, 2016 4 721-738 

6 Detailed Financial Disclosure Form filed on February 1_9, 2016 4 819-835 

7 Discovery Commissioner's Report and Recommendations 2 421-424 

8 
filed on January 11, 2016 

Discovery Commissioner's Report and Recommendations filed 4 707-711 
9 on January 22, 2016 

10 Discovery Commissioner's Supplemental Report and 4 843-846 

11 
Recommendations filed on February 22, 2016 

12 
Errata to Pre-Trial Memorandum filed on February 22, 2016 4 841-842 

13 
Errata to Notice of Filing Cost Bond for Appeal filed on 44 8603-8606 
August 30, 2016 

14 Ex-Parte Motion to Enlarge Time for Service of 1 7-11 

15 
Summons and Complaint filed on April 4, 2014 

16 
Ex-Parte Order to Enlarge Time for Service of 1 12-13 
Summons and Complaint filed on April 10, 2014 

17 Ex Parte Request for Leave of Court to File Supplemental 45 8914-8944 

18 Pleading (With Notice) Filed September 21, 2016 

19 Joint Preliminary Injunction filed on May 15, 2014 1 15-16 

20 Motion for an Order to Show Cause to Hold Gabrielle 2 207-274 
Cioffi-Kogod in Contempt for Failure to Comply with the 

21 Discovery Commissioners Recommendation Regarding Service 
of Jennifer Crute Steiner and for Attorney's Fees and Costs filed 

22 on September 14, 2015 

23 Motion to Compel Discovery and for Attorney's Fees and 2 407-420 
Costs filed on December 23, 2015 

24 
Motion in Limine to Exclude Updated Real Estate Appraisals 4 836-840 

25 and Newly Disclosed Rental Values Submitted by Plaintiff filed 
on February 19, 2016 

26 
847-858 Motion in Limine to Exclude Defendant's Witness Disclosed 4 

27 After Deadline to Disclose witnesses and Request for 
Attorney's Fees and Sanctions filed on February 22, 2016 

28 

8 



1 DOCUMENT VOLUME PAGE NO. 

2 Motion to Stay Enforcement of Decree of Divorce and for 44 8594-8600 

3 
Other Related Relief filed on August 24, 2016 

Motion for Attorney's Fees and Costs filed on 44 8607-8703 
4 September 13, 2016 

5 Notice of Appeal filed on August 23, 2016 44 8588-8589 

6 Notice of Appeal, filed on December 13, 2016 47 9280-9286 

7 Notice of Cross-Appeal filed on September 21, 2016 45 8823-8940 

8 Notice of Cross-Appeal, filed on December 23, 2016 47 9291-9297 

9 Notice of Entry of Order filed on August 12, 2015 1 205-206 

10 Notice of Entry filed on November 30, 2015 2 395-399 

11 Notice of Entry of Order filed on December 3, 2015 2 400-404 

12 Notice of Entry of Order filed on May 6, 2016 42 8064-8065 

13 Notice of Entry of Order filed on May 11, 2016 42 8068-8069 

14 Notice of Entry of Order filed on June 29, 2016 42 8086-8089 

15 Notice of Entry of Findings of Facts, Conclusions of Law and 44 8474-8587 

16 
Decree of Divorce filed on August 22, 2016 

17 Notice of Entry of Order filed on October 24, 2016 47 9272-9275 

18 Notice of Entry of Order from October 18, 2016 Hearing filed 47 9276-9279 
on December 5, 2016 

19 
Notice of Filing Cost Bond for Appeal filed on August 29, 2016 44 8601-8602 

20 
Objections to Plaintiffs proposed deposition Testimony and 40 7721-7739 

21 Submission of Additional Deposition Testimony filed on 
March 25, 2016 

22 
Opposition to Motion for an Order to Show Cause to Hold 2 287-335 

23 Gabrielle Cioffi-Kogod in Contempt for Failure to Comply with 
the Discovery Commissioner's Recommendation Regarding 

24 Service of Jennifer Crute Steiner and for Attorney's Fees and 
Costs and Countermotion for Sanctions and Attorney's Fees 

25 filed on October 6, 2015 

26 Opposition to Motion to Stay Service of Subpoena Duces 
Tecum and Notice of Deposition and for a Protective Order 

1 111-150 

27 Prohibiting or Limiting the Deposition of Jennifer Crute 
Steiner, and Countermotion for Attorney's Fees and Costs filed 

28 on June 23, 2015 

9 



1 DOCUMENT VOLUME PAGE NO. 

2 Opposition to Motion to Compel Discovery and for Attorney's 3 425-579 
Fees and Costs and Countermotion for Protective Order filed 

3 on January 11, 2016 

4 Opposition to Plaintiffs Motion for an Order to Show Cause 4 713-720 

5 
why Defendant Should not be Held in Contempt of Court for 
His Multiple Violations of the Joint Preliminary Injunction, for 

6 
an Order Limiting Access and Payments from Community 
Accounts, and for Sanctions, Attorney's Fees and Costs; and 

7 
Countermotion for Attorney's Fees and Costs filed on 
February 8, 2016 

8 Opposition to Plaintiffs Motion to Compel Discovery, for 42 8090-8153 

9 
Sanctions, Attorney's fees and Costs; and Countermotion for 
Sanctions, Attorney's Fees and Costs filed on July 8, 2016 

10 Opposition to Motion for Attorney's Fees and Costs filed on 46 9167-9174 

11 
October 13, 2016 

12 
Order to Show Cause filed on February 24, 2016 4 859-860 

13 
Order filed on May 6, 2016 42 8066-8067 

14 
Order from April 6, 2016 Hearing filed on May 11, 2016 42 8070-8071 

15 
Order filed on June 28, 2016 42 8083-8085 

16 
Order From October 18, 2016 Hearing, filed on December 5, 2016 47 9278-9279 

17 Plaintiffs Closing Brief filed on August 1, 2016 43 8242-8414 

18 Plaintiffs Ex Parte Motion with Notice for Extension of Time 45 8803-8822 
to File Motion for Attorney's Fees and Costs filed on 

19 September 15, 2016 

20 Plaintiffs Motion for the Issuance of an Order to Show Cause 4 647-706 
why Defendant Should not be Held in Contempt for his Multiple 

21 Violations of the Joint Preliminary Injunction; Plaintiffs Motion 
for an Order Limiting the Access and Payments from 

22 Community Accounts filed on January 19, 2016 

23 Plaintiffs Pre Trial Memorandum filed on February 19, 2016 4 780-818 

24 Plaintiffs Exhibit 1- Financial Disclosure Form Filed on 
February 16, 2016 

10 1896-1912 

25 
Plaintiffs Exhibit 2- Financial Disclosure Form Filed on 10 1913-1930 

26 February 16, 2016 

27 Plaintiffs Exhibit 3- Detailed Financial Disclosure Form Filed 10 1931-1951 
on May 29, 2015 

28 

10 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 4- Detailed Financial Disclosure Form Filed 10 1952-1972 
on February 27, 2015 

3 
Plaintiffs Exhibit 5- 2014 Individual Income Tax Return 10 1973-1980 

4 
Plaintiffs Exhibit 6- 2013 Individual Income Tax Return 11 1981-2241 

5 
Plaintiff Exhibit 7- 2012 Individual Income Tax Returns 12 2242-2378 

6 
Plaintiffs Exhibit 8- 2011 Individual Income Tax Returns 13 2379-2427 

7 
Plaintiffs Exhibit 9- 2010 Individual Income Tax Returns 13 2428-2456 

8 

9 
Plaintiffs Exhibit 10- 2009 Individual Income Tax Returns 13 2457-2489 

10 
Plaintiffs Exhibit 11- 2008 Individual Income Tax Returns 13 2490-2515 

11 
Plaintiffs Exhibit 12- 2007 Individual Income Tax Returns 13 2516-2542 

12 
Plaintiffs Exhibit 13- 2006 Individual Income Tax Returns 13 2543-2572 

13 
Plaintiffs Exhibit 14- 2005 Individual Income Tax Returns 13 2573-2595 

14 
Plaintiffs Exhibit 15- 2004 Individual Income Tax Returns 13 2596-2612 

15 
Plaintiffs Exhibit 16- 2003 Individual Income Tax Returns 13 2613-2627 

16 Plaintiffs Exhibit 18- Text messages between the parties 14 2629-2772 

17 Plaintiffs Exhibit 19- Emails between the parties 14 2773-2813 

18 Plaintiffs Exhibit 20- Text messages between the parties 15 2814-2921 

19 Plaintiffs Exhibit 21- Text messages between the parties 15 2922-2925 

20 Plaintiffs Exhibit 22- Emails between the parties 15 2926-2962 

21 Plaintiffs Exhibit 23- Emails between the parties 15 2963-3040 

22 Plaintiffs Exhibit 24- Text messages between the parties 15 3041-3048 

23 Plaintiffs Exhibit 25- Text messages between the parties 15 3049-3061 

24 Plaintiffs Exhibit 26- Proposed Community Property 
Distribution Worksheet 

15 3062-3063 

25 
Plaintiffs Exhibit 54- Jenny Allen's Curriculum Vitae and 16 3064-3066 

26 List of Cases 

27 Plaintiffs Exhibit 55- Index of documents in Support of 16 3067-3121 
Spreadsheets in Anthem Forensic's Reports 

28 
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1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 56 Anthem Forensics' Expert Witness Report 16 3122-3232 

3 Plaintiffs Exhibit 57- Anthem Forensics' Supplemental Expert 17 3233-3368 

4 
Witness Report 

Plaintiffs Exhibit 58- Anthem Forensics' Supporting Documents 17 3369-3402 
5 for facts set forth in Supplemental Expert Report 

6 Plaintiffs Exhibit 59- Email from Joe Leauanae to Daniel 17 3403-3404 

7 
Marks, Esq. 

Plaintiffs Exhibit 60- Auto Related Exhibits listed on Exhibit 6 17 3405-3409 
8 

Plaintiffs Exhibit 61- Transactions that comprise the "adjusted" 18 3410-3549 
9 column on Exhibit 6 

10 Plaintiffs Exhibit 62- Withdrawals and checks written to cash - 18 3550 

11 
Gabrielle Kogod 

12 
Plaintiffs Exhibit 63- Anthem Forenscics' Response to 18 3551-3578 
Rebuttal Report 

13 Plaintiffs Exhibit 65- Anthem Forensics' Supporting 19 3579-3640 

14 
Documentation for Facts set fourth in The February 5, 2016 
Report 

15 Plaintiffs Exhibit 69- Joint Preliminary Injunction Order 19 3641-3642 

16 Plaintiffs Exhibit 71- Settlement Statement for 10776 19 3643 

17 Wilshire Boulevard, Unit 604, California 

18 Plaintiffs Exhibit 72- Spreadsheet showing expenses for 19 3644-3674 
Khapsalis and children From May 2014 

19 
Plaintiffs Exhibit 73- Spreadsheet showing updated Outflows 19 3675 

20 greater than $10,000 Since Anthem's December 15, 2015 Report 
based on updated statements provided by Dennis 

21 
Plaintiffs Exhibit 74- Spreadsheet showing Outflows more than 19 3676 

22 $10,000 Since May, 2014 

23 Plaintiffs Exhibit 75- Spreadsheet showing payments to or on 19 3677-3678 
behalf of Dennis' Family Members since May, 2014 

24 
Plaintiffs Exhibit 76- Spreadsheet showing payments to 19 3679-3682 

25 Jennifer Steiner since September, 2014 

26 Plaintiffs Exhibit 77- Email from Bob Gehlen dated November 19 3683-3685 
25,2015 

27 
Plaintiffs Exhibit 78- Email from Dennis to Robert Gehlen 19 3686-3690 

28 dated December 8, 2015 

12 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 79- Email from Ms. Varshney to Mr. Marks 19 3691-3696 

3 
and Ms. Young re: Dennis Not adding Gabrielle to the UBS 
Account dated December 2, 2015 

4 Plaintiffs Exhibit 80- Motion to Stay Service of Subpoena 19 3697-3720 

5 
Duces Tecum and Notice of Deposition and for a Protective 
Order Prohibiting or Limiting the Deposition of Jennifer Crute 

6 
Steiner filed on June 11, 2015 

Plaintiffs Exhibit 87- Letter from Ms. Varshney to Mr. Marks 19 3721-3725 
7 re: Deficiencies in documents From DaVita dated October 1, 

2015 
8 

Plaintiffs Exhibit 88- Letter from Mr. Jimmerson to Mr. Smith 19 3726 
9 re: Dennis' intent to sell stock Options dated June 12, 2015 

10 Plaintiffs Exhibit 89- Letter from Mr. Smith to Mr. Marks re: 19 3727-3729 

11 
Sale of Dennis' Stock Options Dated August 14, 2015 

12 
Plaintiffs Exhibit 90- Letter from Mr. Marks to Mr. Smith re: 19 3730-3731 
Subpoena to DaVita jeopardizing Dennis' position dated 

13 
September 2, 2015 

14 
Plaintiffs Exhibit 91- 2008 Annual Proxy Statement 19 3732-3807 

15 
Plaintiffs Exhibit 92- 2009 Annual Proxy Statement 20 3808-3873 

16 Plaintiffs Exhibit 93- 2010 Annual Proxy Statement 20 3874-3959 

17 Plaintiffs Exhibit 94- 2011 Annual Proxy Statement 21 3960-4081 

18 Plaintiffs Exhibit 95- 2012 Annual Proxy Statement 21 4082-4202 

19 Plaintiffs Exhibit 96- 2013 Annual Proxy Statement 22 4203-4298 

20 Plaintiffs Exhibit 97- 2014 Annual Proxy Statement 22 4299-4432 

21 Plaintiffs Exhibit 98- 2015 Annual Proxy Statement 23 4433-4526 

22 Plaintiffs Exhibit 100- Radford J. Smith, Chartered's Billing 23 4527-4560 
Statements 

23 
Plaintiffs Exhibit 101- Marc Herman's Billing Statements 23 4561 

24 
Plaintiffs Exhibit 102- Anthem Forensic's Billing Statements 23 4562-4627 

25 
Plaintiffs Exhibit 103- Clark Barthol' s Billing Statements 23 4628 

26 
Plaintiffs Exhibit 107- Nadya Khapsalis' Facebook printout 24 4629-4691 

27 
Plaintiffs Exhibit 111- Plaintiffs Third Set of Interrogatories 24 4692-4709 

28 to Defendant 
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1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 113- Plaintiffs Fourth Set of Interrogatories 24 4710-4717 
to Defendant 

3 
Plaintiffs Exhibit 116- Plaintiffs Sixth Set of Interrogatories 24 4718-4761 

4 to Defendant 

5 Plaintiffs Exhibit 118- Summary of emails prepared by Plaintiff 24 4762-4765 

6 Plaintiffs Exhibit 119- 2011 Tax Return 24 4766-4767 

7 Plaintiffs Exhibit 120- 2012 Tax Return 24 4768-4772 

8 Plaintiffs Exhibit 121- 2013 Tax Return 24 4773-4780 

9 Plaintiffs Exhibit 122- 2014 Tax Return 24 4781-4784 

10 Plaintiffs Exhibit 123- Kogod equity analysis 24 4785 

11 Plaintiffs Exhibit 124- Dist. Comm prop as of February 2016 24 4786-4788 

12 Plaintiffs Exhibit 125- 9/11/15 Certified Transcripts of 25 4789-5065 

13 
Deposition ofNadyane Khapsalis Kogod 

14 
Plaintiffs Exhibit 125- Continued 9/11/15 Certified Transcripts 26 5066-5170 
of Deposition ofNadyane Khapsalis Kogod 

15 Plaintiffs Exhibit 126- 9/15/15 Deposition of Patricia Murphy 27 5171-5305 

16 Plaintiffs Exhibit 127- 9/26/15 Deposition of Mitchell Kogod 28 5306-5498 

17 Plaintiffs Exhibit 128- 9/25/15 Deposition of Marsha Kogod 29 5499-5592 

18 Plaintiffs Exhibit 129- 9/25/15 Deposition of Sheldon Kogod 29 5593-5745 

19 
Plaintiffs Exhibit 130- 9/26/15 Deposition of Dana Kogod 30 5746-5832 

20 
Plaintiffs Exhibit 131- 12/10/15 Deposition of Jennifer Crute 31 5833-6019 

21 Steiner 

22 Plaintiffs Exhibit 132- Gabrielle's Ann Taylor Loft X5363 32 6020-6023 
dated February 22, 2016 

23 
Plaintiffs Exhibit 132-2- Marc Herman's Curriculum Vitae 41 7984 

24 
Plaintiffs Exhibit 132-5- Gabrielle's expert, Mr. Marc 41 7985-8021 

25 Herman's updated Appraisal dated January 30, 2016 

26 Plaintiffs Exhibit 132-6- Dennis' expert, Ms. Jennifer L. 41 8022-8041 
Bosco's appraisal Dated March 7, 2016 

27 
Plaintiffs Exhibit 133- Gabrielle's Banana Republic Luxe 32 6024-6026 

28 X4713 Dated March 4, 2016 

14 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiff's Exhibit 134- Gabrielle's Discover Card X5161 32 6027-6029 
dated February 11, 2016 

3 
Plaintiff's Exhibit 135- Gabrielle's Discover Card X5161 32 6030-6033 

4 dated March 11, 2016 

5 Plaintiff's Exhibit 136- Gabrielle's Kohl's Card X2557 32 6034-6036 

6 
Dated January 7, 2016 

Plaintiff's Exhibit 137- Gabrielle's Kohl Statement X2557 32 6037-6039 
7 dated February 5, 2016 

8 Plaintiff's Exhibit 138- Gabrielle's American Express 32 6040-6042 

9 
Statement X9677 dated February 12, 2016 

10 
Plaintiff's Exhibit 139- Gabrielle's Nordstrom X992 32 6043-6048 
dated February 11, 2016 

11 Plaintiff's Exhibit 140- Gabrielle's Nordstrom X992 32 6049-6052 

12 
dated March 13, 2016 

13 
Plaintiff's Exhibit 141- Bank of America Merrill Lynch X0129 32 6053-6058 
Statement dated March 1, 2016 through March 31, 2016 

14 Plaintiff's Exhibit 142- Bank of America Merrill Lynch X6446 32 6059-6066 

15 
Statement Dated February 29, 2016 

16 
Plaintiff's Exhibit 143- Bank of America Merrill Lynch primary 32 6067-6124 
account 7GS-I0588 dated February 29, 2016 (also includes 

17 secondary accounts 7GS-I0637, 7GS-I0588, 7GS-I0093) 

18 Plaintiff's Exhibit 144- Gabrielle's UBS account FN-20329 GM 32 6125-6132 
Dated March, 2016 

19 
Plaintiff's Exhibit 145- Gabrielle's UBS account FN 13134 GM 32 6133-6146 

20 Dated March, 2016 

21 Plaintiff's Exhibit 146- Gabrielle's UBS account FN 12743 GM 32 6147-6160 
Dated March, 2016 

22 
Plaintiff's Motion to Compel Discovery, For Sanctions, and 42 8072-8081 

23 Attorney's Fees and Costs filed on June 21, 2016 

24 Plaintiff's Opposition to Defendant's Motion to Stay 46 9149-9166 
Enforcement Of Decree of Divorce and for Other Related 

25 Relief and Countermotion for Attorney's Fees filed on 
October 12, 2016 

26 
Reply to Counterclaim for Divorce filed on December 5, 2014 1 25-27 

27 

28 I I II 
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1 DOCUMENT VOLUME PAGE NO. 

2 Reply in Support of Motion for an Order to Cause to Hold 2 336-345 

3 
Gabrielle Cioffi-Kogod in Contempt for Failure to Comply with 
the Discovery Commissioner's Recommendation Regarding 

4 
Service of Jennifer Crute Steiner and for Attorney's Fees and 
Costs; and Opposition to Countermotion for sanctions and 

5 
Attorney's Fees filed on October 12, 2015 

Reply in Support of Defendant's Motion to Compel Discovery 3 583-586 
6 and for Attorney's Fees and Costs, and Opposition to Plaintiff's 

7 
Countermotion for Protective Order filed on January 13, 2016 

Reply to Plaintiff's Motion to Compel Discovery, for Sanctions, 42 8154-8192 
8 Attorney's Fees and Costs and Opposition to Countermotion for 

9 
Sanctions, Attorney's Fees and Costs filed on July 13, 2016 

Reply in Support of Motion to Stay Enforcement of Decree of 46 9175-9180 
10 Divorce and For Other Related Relief; and Opposition to 

11 
Countermotion for Attorney's fees filed on October 14, 2016 

12 
Reply to Opposition to Motion for Attorney's Fees and Costs 46 9181-9186 
filed on October 17, 2016 

13 Stipulation and Order filed on August 10, 2015 1 201-204 

14 Stipulation and Order filed on December 15, 2015 2 405-406 

15 Summons filed on May 15, 2014 1 17-18 

16 Supplemental Billing Statements of Attorney's Fees and 40 7708-7720 

17 Costs filed on March 11, 2016 

18 Supplement to Plaintiff's Motion for Attorney's Fees and Costs 46 8945-9027 
filed on September 21, 2016 

19 
Transcript Re: All Pending Motions 1 179-200 

20 (Hearing on June 26, 2015) filed on July 9, 2015 

21 Transcript Re: Motion to Stay (Hearing on Wednesday 2 275-286 
September 21, 2016) filed on December 29, 2016 

22 
Transcript Re: All Pending Motions (Hearing on Wednesday 2 346-393 

23 October 14, 2015) filed on December 29, 2016 

24 Transcript Re: All Pending Motions (Hearing on Friday 
January 15, 2016) filed on December 29, 2016 

3 587-646 

25 
Transcript Re: All Pending Motions (Hearing on Wednesday, 4 739-779 

26 February 17, 2016) filed on December 29, 2016 

27 Transcript Re: Non-Jury Trial (Tuesday, February 23, 2016) 5 861-1037 
filed on April 28, 2016 

28 
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1 DOCUMENT VOLUME PAGE NO. 

2 Transcript Re: Non-Jury Trial (Wednesday, February 24, 2016) 6 1038-1222 

3 
filed on April 28, 2016 

Transcript Re: Non-Jury Trial Vol. I (Thursday, February 7 1223-1399 
4 25, 2016) filed on April 28, 2016 

5 Transcript Re: Non-Jury Trial Vol. II (Thursday, February 25, 8 1400-1592 

6 
2016) filed on April 28, 2016 

Transcript Re: Non-Jury Trial Vol. I (Friday, February 26, 9 1593-1766 
7 2016) filed on April 28, 2016 

8 Transcript Re: Non-Jury Trial Vol. II (Friday, February 26, 10 1767- 1875 

9 
2016) filed on April 28, 2016 

Transcript Re: Status Check (Hearing on Wednesday 40 7740-7808 
10 April 6, 2016) Filed on April 28, 2016 

11 Transcript Re: Hearing (Hearing on Wednesday May 4, 2016) 41 7809-7979 

12 
Filed on December 29, 2016 

13 
Transcript Re: All Pending Motions (Hearing on Wednesday 42 8193-8241 
July 13, 2016) Filed on December 29, 2016 

14 Transcript Re: All Pending Motions (Hearing on Tuesday 47 9187-9271 

15 
October 18, 2016) filed on December 29, 2016 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1 
DANIEL MARKS, ESQ. 

2 Nevada State Bar No. 002003 
NICOLE M. YOUNG, ESQ. 

3 Nevada State Bar No. 12659 
610 South Ninth Street 

4 Las Vegas, Nevada 89101 
(702) 386-0536; FAX: (702) 386-6812 

5 Attorneys for Defendant 

6 

7 

8 GABRIELLE CIOFFI-KOGOD, 

9 Plaintiff, 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

Case No. 
Dept. No. 

Electronically Filed 
09/14/2015 04:35:16 PM 

' 
~j-~~ 

CLERK OF THE COURT 

D-13-489442-D 
Q 

10 vs. 

11 DENNIS KOGOD, 
Date of Hearing: 1 o / 1 4 / 2 o 1 s i 
Time of Hearing: 9: ooa:n 

12 

13 

Defendant. ____________ ____;/ 

MOTION FOR AN ORDER TO SHOW CAUSE TO HOLD GABRIELLE CIOFFI-KOQODIN 
14 CONTEMPT FOR FAILURE TO COMPLY WITH THE DISCOVERY COMMISSIONERS 

RECOMMENDATION REGARDING SERVICE OF JENNIFER CRUTE STEINER AND FOR 
15 ATTORNEY'S FEES AND COSTS 

16 COMES NOW the Defendant Dennis Kogod, by and through his undersigned counsel, Daniel Marks, 

17 Esq., and Nicole M. Young, Esq., of the Law Office of Daniel Marks, and hereby moves for an Order to 

18 Show Cause to Hold Gabrielle Cioffi-Kogod in Contempt for Failure to Comply with the Discovery 

19 Commissioners Recommendation Regarding Service of Jennifer Crute Steiner and for Attorney's Fees and 

20 Costs. The grounds for Defendant's Motion are set forth in the following Memorandum of Points and 

21 Authorities. 

22 DATED this J0_ day of September, 2015. 

23 LAW OF 

24 

25 

26 

27 

28 

DA I ARKS, ESQ. 
Neva a State Bar No. 002003 
NICOLE M. YOUNG, ESQ. 
Nevada State Bar No. 12659 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Attomeys for Defendant 
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1 NOTICE OF MOTION 

2 TO: GABRIELLE CIOFFI-KOGOD, Plaintiff; and 

3 TO: RADFORD _SMITH, ESQ.; Counsel for Plaintiff. 

4 PLEASE TAKE NOTICE that the undersigned counsel will bring the above and foregoing Motion, 

5 for hearing before this Court on the _ 1 4_ day of o c t O b e r 2015, at the hour of 9 : 0 0 am o'clock 

6 _a_.M. 

DATED this l1c1ayofSeptember, 2015. 

vy 
7 

8 

9 

10 

11 

12 

13 

14 

15 I. 

16 

LAW OF CE OF DANIEL MARKS 

D IE,LJ< .. .....,.., .... ,.S, ESQ. 
Ne a State Bar No. 002003 
NICOLE M. YOUNG, ESQ. 
Nevada State Bar No. 12659 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Attorneys for Defendant 

MEMORANDUM OF POINTS AND AUTHORITIES' 

FACTUAL BACKGROUND 

On June 11, 2015, Defendant Dennis Kogod (hereinafter "Dennis") filed his Motion to Stay 

17 Service of Subpoena Duces Tecum and Notice of Deposition and for a Protective Order Prohibiting or 

18 Limiting the Deposition of Jennifer Crute Steiner. On June 26, 2015, that motion was heard by the 

19 Discovery Commissioner. During that hearing, the Court had the following exchange with counsel 

20 regarding the service of J e11nifer Crute Steiner: 

21 

22 

23 

24 

THE COURT: 

MR.SMITH: 

Yeah, my question is this. Mr. Smith are - - are - - in deference to 
Ms. Steiner, are - - is there some way that we can get Ms. Steiner 
served so as not to embarrass her current husband? 

Absolutely. That's - - in out opposition we had offered to Mr, 
Jimmerson to serve here wherever she saw fit. We would - - we 
would serve her - -

25 (See Transcript Re: All Pending Motions, before the Honorable Chris A. Beecroft, Jr., Fliday, June 26, 

26 2015, filed on July 9, 2015, attached hereto as Exhibit 1, at 15:2-8.) 

27 It was then agreed that Ms. Steiner would be served in Provo, Utah, and Dennis' counsel would 

28 coordinate the service of Ms. Steiner with Plaintiff GabrielleCioffi-Kogod's (hereinafter "Gabrielle") 

2 
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1 counsel in order to avoid embarrassing Ms. Steiner.1 (See Comt Minutes from hearing held on June 26, 

2 2015, attached hereto as Exhibit 2.) 

3 Based on the fact that Dennis obtained new counsel shortly after that hearing, the dates of the 

4 depositions that were discussed dming that hearing were continued. Counsel for both parties worked 

5 together to schedule the dates of the continued depositions, which consisted of scheduling dates and 

6 times for approximately eight (8) different depositions, including Ms. Steiner. The presently scheduled 

7 date and time for Ms. Steiner's deposition was coordinated between counsel. However, while Gabrielle 

8 was able to coordinate the date and time of that deposition, she refused to cooperate with Dennis 

9 regarding the service of Ms. Steiner for her deposition. 

10 On August 10, 2015, Gabrielle emailed the Subpoena Duces Tecum and Notice of Deposition of 

11 Jennifer Crute Steiner to Dennis. (See Exhibit 3.) The subpoena and notice that Dennis received on that 

12 dates scheduled Ms. Steiner's deposition for October 1, 2015, in Provo, Utah. (See Exhibit 4.) At that 

13 time, counsel for both parties agreed that Dennis would obtain the Acceptance of Service for Ms. Steiner 

14 by August 31, 2015. (See Exhibit 5.) On September 1, 2015, Gabrielle served Dennis with another 

15 Subpoena Duces Tecum and Notice of Deposition of Jennifer Crute Steiner. (See Exhibit 6.) The only 

16 difference between this notice and the notice that was served on August 10, 2015, is the location of the 

17 deposition. The August 10111 notice set the deposition and place of service in Provo, Utah, which 

18 complies with the Discovery Commissioner's recommendation. (See Exhibit 4.) The September 1st 

19 notice changes the location and sets the deposition and place of service in Santa Barbara, California. (See 

20 Exhibit 6.) This is exactly what the Discovery Commissioner wanted to avoid. 

21 Dennis' counsel emailed Gabrielle's counsel on September 1, 2015, requesting they not serve 

22 Ms. Steiner because he was still attempting to obtain the Acceptance of Service from her. (See Exhibit 

23 7.) Gabrielle was less than cooperative. Dennis reassured her numerous times on September 1, 2015, that 

24 he would send her the Acceptance of Service by September 8, 2015, at the latest. (See Exhibit 8.) Instead 

25 of allowing the additional time, Gabrielle responded that she would still attempt to serve. (See Exhibit 

26 8.) Dennis once again responded that Gabrielle would have the Acceptance of Service by Wednesday, 

27 

28 1 After reviewing the file in this case, it appears that the Discovery Commissioner's Report and Recommendations 
was never drafted and/or filed. 
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I September 8, 2015. (See Exhibit 8.) 

2 On September 8, 2015, Ms. Steiner signed the Acceptance of Service and emailed it to 

3 Gah1ielle's counsel at approximately 7:30 p.m. (See Exhibit 9.) However, upon information and belief, 

4 later that same night Ms. Steiner was served by a process server with the Subpoena while she was with 

5 her husband. This is exactly what Dennis and the Discovery Commissioner sought to avoid. To make 

6 matters worse, Gabrielle never called the process server to cancel service of the other subpoena that. On 

7 Saturday, September 12, 2015, Ms. Steiner was once again served with a subpoena while she was with 

8 her husband. On both occasions, it is believed, she was served at her home in Santa Barbara. 

9 II. LEGAL ARGUMENT 

10 Under NRS 22.010, "disobedience or resistence to any lawful writ, order, rule or process issued 

11 by the court" constitutes contempt of court. NRS 22.010(3). An order for civil contempt must spell "out 

12 the details of compliance in clear specific and unambiguous tenns so that such person will readily know" 

13 the exact duties and obligations imposed upon him. Southwest Gas Corp. v. Flintkote Co., 99 Nev. 127, 

14 131,659 P.2d 861 (1983) (internal citations omitted). If fo,md guilty of contempt, the court may impose 

15 a fine not exceeding $500.00 and/or imprisonment, not to exceed 25 days. NRS 22.100(2). The court 

16 may also order the pai1y found in contempt to pay the attomey fees and expenses incurred by the person 

17 seeking enforcement of a cou1t order. NRS 22.100(3). 

18 In this case, the Discovery Commissioner's recommendation was cleat·. Ms. Steiner's deposition 

19 would take place in Provo, Utah, and service on Ms. Steiner would be coordinated through Dennis' 

20 counsel. Gabrielle violated both of those orders when she refused to cooperate with Dennis regarding the 

21 service of Jennifer and scheduling the location of Ms. Steiner's deposition. 

22 Further, this Court sh01.1ld issue an order to show cause regarding why Gabrielle intentionally 

23 violated the recommendation made by the Discovery Commissioner. The entire purpose of that 

24 recommendation was to avoid embarrassing Ms. Steiner and/or her husband. Now, Ms. Steiner has been 

25 served not once, but two (2) times at her home in Santa Barbara in front of her husband. This is 

26 completely unacceptable. It is clear that Gabrielle is taking the discovery process in this case further than 

27 this Court envisioned. This intent is clear based on Gabrielle's blatant violation of the order regarding 

28 service of Ms. Steiner. At this point, it is clear that Gabrielle does not really care about the legal issues, 
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1 but more about embarrassing Ms. Steinru· and harassing Dennis. 

2 Since, Gabrielle violated the recommendation of the Discovery Commissioner, this Court should 

3 issue an order to show cause and sanction Gabrielle for that violation. Additionally, since it is believed 

4 that Ms. Steiner has now been served with both subpoenas, this Court should order that the deposition 

5 occur in Utah, if at all. 

6 III. CONCLUSION 

7 Based on the foregoing, this Court should issue an order to show cause to find Gabrielle in 

8 contempt for violating the Discovery Commissioner's Recommendations, sanction Gabrielle for that 

9 violation, and award Dennis attorney's fees and costs for having to file the instant motion. Also, in the 

1 0 event that this Court find that Ms. Steiner must appear for her deposition, this Court should order that 

1 I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

the deposition take place in Provo, Utah. 

DATED this~ day of September, 2015. 

LAW OFF r E OF DANIEL MARKS .· 
I ~ 

D MARKS,ESQ. 
Nevada State Bar No. 002003 
NICOLE M. YOUNG, ESQ. 
Nevada State Bar No. 12659 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

2 I hereby certify that I am an employee of the Law Office of Daniel Marks and that on the Jj_ 
3 day of September, 2015, pursuantto NRCP S(b) and Administrative Order 14-2, I electronically 

4 transmitted a true and correct copy of the above and foregoing MOTION FOR AN ORDER TO 

5 SHOW CAUSE TO HOLD GABRIELLE CIOFFI-KOGOD IN CONTEMPT FOR FAILURE 

6 TO COMPLY WITH THE DISCOVERY COMMISSIONERS RECOMMENDATION 

7 REGARDING SERVICE OF JENNIFER CRUTE STEINER AND FOR ATTORNEY'S FEES 

8 AND COSTS by way of Notice of Electronic Filing provided by the court mandated E-file as follows: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Radford J. Smith, Esq. 
Garima Varshney, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Attorney for Defendant 
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1 

2 

3 
GABRIELLE CIOFFI-KOGOD, 

4 Plaintif£1Petitioner 

5 -vs-

6 DENNIS KOGOD, 

7 
Defendant/Respondent 

DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEV ADA 

) 
) 
) 
) 
) 
) 

~ 

CASE NO. D-13-489442-D 

DEPT. Q 

FAMILY COURT MOTION/OPPOSITION 
FEE INFORMATION SHEET (NRS19,0312) 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Party Filing Motion/Opposition: D Plaintiff/Petitioner 181 Defendant/Respondent 

MOTION FOR AN ORDER TO SHOW CAUSE TO HOLD SHERYL DIAMOND IN 
CONTEMPT FOR FAILURE TO APPEAR AT DEPOSITION AND FOR ATTORNEY'S 
FEES AND COSTS 

Notice 

Motions and Oppositions to 
Motions filed after entry of 
final Decree or Judgment 
(pursuant to NRS 125, 
125B & 125C) 
are subject to the Re-open 
Filing Fee of $25.00, unless 
specifically excluded. 
(See NRS 19.0312) 

D 

D 

D 

D 

Excluded Motions/Opposition 

Motions filed before final Divorce/Custody Decree ente1·ed 
(Divorce/Custodr Dm•e NOT final) 

Child Support Modification ONLY 

Motion/Opposition For Reconsideration (Within 10 day ofDecrce) 
Dateofusc Order ______ _ 

Request for New Trial (Within 1oc1aysor0ecttcJ 
DateoflascOnlei ______ _ 

Other Excluded Motion----~----­
(Must be prepared co defend e:<olusion to Judge) 

NOTE: If no boxes are checked, filing fee MUST be paid. 

D Motion/Opp IS subject to $25.00 filing fee 181 Motion/Opp IS NOT subject to filing fee 

23 Date: September M. 2015 

24 

25 
DANIEL MARKS 

26 Printed Name of Pre 

27 

28 
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3 
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5 

6 

7 

0 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

TRANS 

GABRIELLE 

vs. 

DENNIS L. 

FILED 
JUL" 9 ?.0\5 

~i,t~ et. ( o couffl" 

.~@rP>W 
EIGHTH JUDICIAL DISTRICT COURT 

FAMILY DIVISION 

CLARK COUNTY, NEVADA 

CIOFFI-KOGOD, 

Plaintiff, 

KOGOD, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. D-13-489442-D 

DEPT, Q 

{SEALED) 

___________ ) 
BEFORE THE HONORABLE CHRIS A. BEECROFT, JR. 

DISTRICT COURT JUDGE 

TRANSCRIPT RE: ALL PENDING MOTIONS 

FRIDAY, JUNE 26, 2015 

18 APPEARANCES : 

19 

20 

21 

22 

23 

24 

For the Plaintiff: 

For the Defendant: 

RADFORD SMITH, ESQ. 
GARIMA VARSHNEY, ESQ, 
2470 St, Rose Pkwy., t206 
Henderson, Nevada 89074 
(702) 990-6448 

JAMES JIMMERSON, ESQ. 
MICH.A.EL FLAXMAN, ESQ. 
415

1
S. Sixth St., #100 

Las Vegas, Nevada 89101 
(702) 388-7171 

D-13-489442·0 KOGOD 06/26115 TRANSCRIPT (SEALED) 
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 
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1 LAS VEGAS, NEVADA 

2 

3 

4 

5 

FRIDAY, JUNE 26, 2015 

P R O C E E D I N G S 

(THE PROCEEDINGS BEGAN AT 13:46:31) 

THE COURT: All right. This is case number 

6 D-489442, Cioffi-Kogod versus Kogod. Can I have your 

7 appearances, please? 

8 MR. SMITH: Radford Smith, 2791, on behalf of 

9 Gabrielle Kogod, the Plaintiff, who is to my right, Your 

10 Honor. Also --

11 MS. VARSHNEY: Your Honor, Garima Varshney, bar 

12 number 11878, also on behalf of the Plaintiff. 

13 MR. JIMMERSON: Judge, good morning. Jim Jimmerson 

14 and Michael Flaxman, of Jimmerson Hansen, on behalf of Dennis 

15 Kogod. Mr.. Ko god is not pre sent. 

16 THE COURT: Okay. Mr. Jimmerson, this is your 

17 motion to stay service of a subpoena duces tecum for a 

18 protective order --

19 

20 

21 Crute 

22 

23 

24 I have 

MR, JIMMERSON: Thank you. This --

THE COURT: regarding the deposition of Jennifer 

Steiner. 

MR. JIMMERSON: Thank you. This --

THE COURT: Now and by the way, Lady and Gentlemen, 

read the briefs. I'm fully prepared to rule. I mean, 

D-13-489442-D KOGOD 06/26115 TRANSCRIPT (SEALED) 
VERBATIM REPORTING & TRANSCRIPTJON, LLC (520) 303-7356 
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1 if -- unless you got something significant you want to add. 

2 MR, JIMMERSON: The answer is I do, but with that in 

3 mind, and just to supplement or augmentation not to repeat 

4 this, I'm advised -- and Mr. Smith can tell you, but I'm 

5 advised that the reason for noticing the deposition, at least 

6 that's what they told me, and to give them the benefit of the 

7 doubt, was not to embarrass Mr. Kogod but it was because they 

8 saw certain financial transactions that -- from documents we 

9 produced in credit cards involving the name Jennifer Steiner. 

10 Okay. 

ll The -- I investigated this and found that my client 

12 may have had a relationship with her, personal as well as 

13 business, in the time period of the fall of '14 to April or 

14 May of '15. Okay. Because she's a married woman and has a 

15 family, my client was asking that this deposition be precluded 

16 or in the alternative that there would be arrangements made so 

17 that she could be serving a manner that would be not effecting 

l& her and her family. 

19 We -- you saw that the necessity for this arises 

20 after a 2.34 conference with Mr. Smith and his staff, but 

21 demand that Ms. Steiner provide an affidavit of the threat 

22 that she -- or the emotional response that she outburst to my 

23 client relative to harming his future employment and existing 

24 employment which I thought was a most unreasonable request. 

D-13-489442-D KOGOD 06126115 TRANSCRIPT (SEALED) 
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 
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That being said, this is what we're going to have. 

2 After my client testifies on August 3, and this deposition was 

3 scheduled to occur after August 3, there will be two things in 

4 place by the time if Mr. Smith or Ms. Varshney or whoever 

5 takes the deposition or asks the questions, they'll be my 

6 client's sworn testimony with regard to the expenditures if 

7 any that were involving Ms. Steiner. 

8 Secondly, there will be the testimony that there is 

9 no business relationship of any type. That is to say there's 

10 no business, there's no assets, there's nothing acquired in 

11 any type of a business that would affect community property in 

12 place. And if necessary, Ms. Steiner would sign a similar 

13 affidavit which is -available here. 

14 And there would be the production of all records 

15 that we've already provided to Gabrielle Kogod that would 

16 evidence what those dollars are. And I don't have the dollars 

17 before you, but they can't exceed $50,000, probably don't 

18 exceed $30,000 of which one-half we've already offered to Ms. 

19 Kogod through counsel in the event of claiming waste, 

20 And thirdly, and I think just as importantly. And 

21 they -- they will have a report from our expert consultan& 

22 Melissa Antanassio with regard to detailing what expenditures 

23 there are in the records between the parties. 

24 This would do one of two things. This would either 

D-134894~2-0 KOGOD 06/26/15 TRANSCRIPT (SEALED) 

VERBATIM REPORTING & TRANSCRIPTION, LLC {520) 303-7358 
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satisfy Ms. Kogod through counsel, that they understand the --

2 the complete nature of any relationship whatever there may be, 

3 business or otherwise. They do work in a -- in a -- Ms. 

4 Steiner's business does business with DaVita and -- and 

5 healthcare partners of which my client is an officer. And so 

6 there is a reason to have a business relationship. 

7 There will also be a complete disclosure with regard 

8 to any financial dollars, the benefit of which is will be 

9 given exclusively to Gabrielle and not to Dennis in terms of 

10 reimbursement. And perhaps obviate the necessity of taking 

11 this woman's deposition. That's what we believe would be. So 

12 one piece of relief that you've read is this deposition --

13 service the deposition and the deposition be continued til 

14 after August 3. It was already schedule to occur after August 

15 3. 

16 The second, in the event that you -- in the event 

17 that Ms. Kogod still persists to take the deposition of Ms. 

18 Steiner, I would like to ask you to one further hearing as to 

19 why if the representations that I'm making to you are 

20 fulfilled. That is to say if there's a complete disclosure of 

21 what we have found and any documents, credit cards and the 

22 like, all of which have been produced by the Defendant to the 

23 Plaintiff. And that is the basis upon which they even 

24 discovered the name or learned of the name. They'll have 

D-13-489442-D KOGOD 06/26115 TRANSCRIPT (SEALED) 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 
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proof that there's no business dealings_. There's no asset to 

2 the community here involved and t:he like. 

3 But in the event that then you after another 

4 hearing, a brief hearing like this one, would say no, I can't 

5 say that there's not one question that is not probative or 

6 within the main rule 26(b). Then Ms. Steiner -- I will be 

7 made available at her business or her home in Provo, Utah to 

8 give a deposition. 

9 But in light of -- of the you know, I think the 

10 reasonableness of their request and in light of the 

11 unreasonable nature of demanding an affidavit, I think that it 

12 would be a proper resolution. I would -- hopefully you would 

13 agree. 

14 If not, then they would have that deposition. She 

15 would make herself available in Provo, Utah where she works 

16 where her business is located where she has a home or -- or 

17 property where most -- · you know, home where she lives and they 

18 can go forward. 

19 But I don't think that the request of Ms. Kogod 

20 through counsel satisfies Rule 26(b) and I do believe that 

21 with accounting provided and the testimony of Mr, Kogod that 

22 unless there's just malevolence in the heart of the Plaintiff 

23 there's no reason to go further. 

24 With that being said, they can establish something 

D-13-489442-D KOGOD 06/26/15 TRANSCRIPT (SEALED) 
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l that I don't know. They can establish something that hasn't 

2 been disclosed to me potentially. I can't say never. I 

3 didn't -- I don't think so because I'm familiar with the 

4 documents that involve these two individuals and they can 

5 convince you otherwise. · That's the relief we're seeking. 

6 I -- I just think that the demand that we provide an 

7 affidavit of the threat that she made to harm Mr. Kogod's 

8 business if her deposition was taken which was the nature of 

9 the conversation, that was unreasonable. They could request. 

IO Therefore, on fees it's unreasonable. We'll give -- I want to 

11 say one thing. Unlike the -- the Dr. Gravley matter that we 

12 have discussed before you and we may have -- you had another 

13 issue on that coming up. 

14 But unlike that in this particular case, the 

15 Plaintiff was cooperative to not serve anything through today 

16 and has tried to work with us in terms of trying to work this 

17 out. But they're still persistent for the deposition, so 

18 that's why we're here. But we don't have quite the edge in 

19 this particular -- particular order as we had some months --

· 20 or some weeks 

21 THE 

22 date? 

23 MR. 

24 MR. 

ago. Thank you, sir. 

COURT: Do we still have an October 19th trial 

JIMMERSON: We do. Yes, Your Honor. 

SMITH: Yes. 

0-13-489442-D KOGOD 06/26115 TRANSCRIPT (SEALED) 
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l 

2 

THE COURT: Mr. Smith. 

MR. JIMMERSON: And just so I think you know, 

3 that Mr. Kogod's deposition is August 3. Thank you, 

4 

5 

THE COURT: August 20th? 

MR. JIMMERSON: 3, August 3. There's no despite of 

6 Plaintiff on August 3. 

7 

8 

9 that date. 

THE COURT: Okay. 

MR. JIMMERSON: It will go forward I anticipate on 

10 MR. SMITH: We -- we didn't ask for an affidavit. I 

11 don't know what Mr. Jimmerson is referring to. The June 9th 

12 letter which is attached to the reply what you have indicates 

13 that we just wanted some level of proof. We would assume 

14 particularly in this state I mean that there would be some 

15 sort of email communication or something along those lines. 

16 I'm not aware of any rule or law that stands for the 

17 proposition that Mr. Jimmerson provides. There is no rule 

18 that says that because a deposition might be revealing or 

19 publically embarrassing to anyone, that that would result in 

20 the deposition not being taken. There are methods to avoid 

21 that embarrassment or public dissemination of that and we 

22 proposed that both in our original discussions to Mr. 

23 Jimmerson. 

24 It's hard to imagine the logic that has been 

D-13-489442,0 KOGOD OS/26/15 TRANSCRIPT (SEALED) 
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1 expressed only by Mr. Jimmerson. There is no evidence before 

2 you a forum recognizable under our rules associated with 

3 either Mr. Kogod's representations which have all come through 

4 affidavits of Mr. Jirornerson or anything by Ms. Steiner as well 

5 at all. 

6 For all we know, Mr. Kogod is making anything up in 

7 order to avoid conversations with Ms. Steiner that may lead to 

8 other expenditures, other businesses, other relationships, 

9 things he has said about our client about the relationship 

10 with the previous mistress. 

11 And again, Your Honor, let me remind you that the 

12 amounts of money that Mr. Kogod has spent on these items is 

13 not small. We're not talking about tens of thousands of 

14 dollars. We're talking about millions of dollars. 

15 So information that could lead to admissible 

16 evidence associated with that kind of waste is clearly 

17 apparent with Ms. Steiner. More important than, direct 

18 evidence. Evidence of unauthorized gifts of community funds 

19 are available through Ms, Steiner. So there's an adequate 

20 basis not only to lead to the discovery of admissible 

21 evidence, but actual evidence that would be part of the 

22 analysis of the Court. 

23 Limiting us to review of documents is the -- the law 

24 that I'm not aware of. I'm not aware that you can proffer 

D-13-489442-D KOGOD 06/26/15 TRANSCRIPT (SEALED) 
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1 documents in exchange for cross examination of testimony and 

2 that should be sufficient. In fact, Mr. Jimmerson now does 

3 exactly what I thought he was going to do, though not stated 

4 in his origi~ai motion which by the way did not just seek to 

5 continue the deposition. We have already agreed not to -- to 

6 make the service until we can resolve the issue of the 

7 confidentiality. 

8 But he also now seeks to stop it from occurring 

9 ever. And he also does exactly what I anticipated. And that 

10 is he· said well, if I can just give you an affidavit, that 

11 should be sufficient. We have to remind ourselves of the 

12 context in which this occurs Mr. Kogod for years has defrauded 

13 Mrs. Kogod into believing that she should live a particular 

14 lifestyle while he lives a very different and very glamorous 

15 and very expensive lifestyle. 

16 So there's not only the waste issue, but there is an 

17 issue of waste that challenges the whole notion of Futterman 

18 in which the Court said unequal spending cannot be the basis 

19 for waste. In this case, we have something further, We have 

20 fraud. We believe that was the reason it was important to get 

21 Dr, Gravley's records because it's through those records. 

22 It's through that confidences that he builds with. Ms. Kogod 

23 that he defrauded her. He said we're going to retire. You 

24 need to safeguard this money. This is how you need to live. 

0'13-489442·0 KOGOO 06/26115 TRANSCRIPT (SEALED) 
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1 While I go unbeknownst to you and live in a -- in a 

2 four or $5,000,000 mansion, buy Bentleys, live a lifestyle 

3 with children I'm not going to tell you about. Those are the 

4 context in which we find these allegations not made by sworn 

5 affidavit of Mr. Kogod, I think that's revealing, but instead 

6 by sworn affidavit of Mr. Jimmerson. I have no doubt in my 

7 mind that as an advocate and as a person Mr. Jimmerson 

8 believes what Mr. Kogod has told him. · I don't believe the 

9 Court should and there is no rule under which we are 

10 prohibited from exploring those allegations. 

11 

12 

THE COURT: Okay. 

MR. JIMMERSON: May I just have a -- a very brief 

13 reply? If not --

14 

15 

THE COURT: Sure. 

MR. JIMMERSON: Thank you. You heard the· 

16 allegations of opposing counsel that this could be their 

17 opening statement I suppose at time of trial before Judge 

18 Duckworth, but there's fair amount of distance between 

19 allegations and proof, They have their records involving Ms. 

20 Steiner and they do not approach contrary to the 

21 representation of counsel millions of dollars. They are much 

22 less than the tens of thousands of dollars that we even heard. 

23 They are limited as I've indicated at least below $50,000, if 

24 not, below $30,000 and they have all the records. They don't 
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l deny that, number one. 

2 Number two, we specifically in our complaint -- in 

3 our motion ask for prohibition of the deposition, the title 

4 says prohibition of the title. So opposing counsel's 

S statement that this is a·new request apparently ignores the 

6 fundamental title and the words on the front page of the 

7 motion. 

8 And third, the only suggestion is not that there 

9 would be an absolute preclusion of the deposition but that we 

10 look to see where we are on August 3. There are certainly no 

ll evidence that Mr. Kogod's representations made to our firm and 

12 my in turn to you are anything other than absolutely accurate 

13 with regard to Ms. Steiner. Thank you. 

14 THE COURT: Now let -- let me get this straight 

.15 again. Mr. Kogod's deposition is scheduled for --

16 

17 

18 

L9 

MR. JIMMERSON: August 3. 

THE COURT: August 3rd. 

MR. SMITH: Yes. 

MR. JIMMERSON; And this deposition was scheduled 

20 about two weeks later, wasn't that, Rad, about the 17th of 

21 A.ugust? . 

22 MR. SMITH: No, it was scheduled in July. We have 

23 now with the information that's been provided to you tried to 

24 reach out to Ms. Steiner's lawyer. Or excuse me, Nadia's 
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1 lawyer. We've we've been have -- we've been forced to 

2 rearrange things because of conflicts and schedules by Mr, 

3 Jimmerson and the -- the now ex-girlfriend, I guess, the --

4 the one who lived the lifestyle in Beverly Hills and so forth. 

5 So I don't -- I don't believe it was originally scheduled 

6 after Dennis' deposition. 

7 MR. JIMMERSON: Mr. Smith, you're getting an error. 

8 I have the notice. August 6th was the deposition of Ms. 

9 Steiner. 

10 

11 

MS. VARSHNEY: Yeah, we scheduled it for in August. 

MR. JIMMERSON: So I I don't know what you're 

12 hearing on this side. 

13 

14 

MR. SMITH: It was not August 17th. 

MR. JIMMERSON: It was August -- I said it was two 

15 weeks later, but I had to pull-up the notice. It was after 

16 August 3. That's all I'm saying. It was not in July as you 

17 told the Judge. 

18 

19 

THE COURT: Okay. 

MR. JIMMERSON: So anyway, the answer was it was 

20 afterwards. That's why I said graciously it was after August 

21 3. That's why we hope to have an answer for Mr. -- for Ms. 

22 Kogod. 

23 

24 Steiner? 

THE COURT: So has anybody been in contact with Ms. 
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MR. JIMMERSON: Not directly to my·· knowledge. And I 

2 -- that's partially out of the kindness of Mr. Smith's 

3 agreement with me not to do so. 

4 

5 

6 

MR. SMITH: What -- wait, I think Mr. -­

MR. JIMMERSON: Until we have this hearing. 

MR, SMITH: I think _it -- the entire basis of the 

7 motion is Mr. Kogod's representation to Mr. Jimmerson that 

8 he's been in contact with Ms. Steiner --

9 

10 

MR. JIMMERSON: That's right. 

MR. SMITH: and that Ms. Steiner has threatened 

11 to destroy her own business and destroy his business. 

12 MR. JIMMERSON: And she had made nothing about her 

13 business. She did mention to harm my client, yes. That's 

14 what --

15 MR. SMITH: No, that's in -- it's in your motion 

16 that she threatened to harm her own business 

17 MR. JIMMERSON: Just like you said it was in a July 

18 deposition. You're wrong about that too. 

19 

20 

21 that. 

22 

23 position 

24 

MR, SMITH: It's in your motion. 

THE COURT: Well, I didn't -- I didn't quite gather 

MR. JIMMERSON: I said it would threaten his 

THE COURT: My -- my --
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MR. JIMMERSON: -- with the company. 

2 THE COURT: Yeah, my question is this. Mr. Smith, 

3 are -- are -- in deference to Ms. Steiner, are is there 

4 some way that we can get Ms. Steiner served so as not to 

5 embarrass her current husband? 

6 MR. SMITH: Absolutely. That's -- in our opposition 

7 we had offered to Mr. Jimmerson to serve her wherever she saw 

8 fit. We would -- we would serve her --

9 THE COURT: Well, that's -- but -- but how are we 

10 going to know that if nobody makes contact with her? 

11 MR, SMITH: Well, they've asked us not to make 

12 contact 

MR. JIMMERSON: Correct. 

MR. SMITH: with her, so --

13 

14 

15 MR. JIMMERSON: And to answer to your question would 

16 be we would volunteer as I've just did it on today, again, if 

17 you did see it the necessity for her depo, then I would ask 

18 you to -- rou know, hold that til after August 3, But that 

19 being said, she would make herself available in Provo, Utah 

20 where she has a home and where her business is located. 

THE COURT: Okay. Where can she 21 

22 MR. JIMMERSON: And just to make it clear, we didn't 

23 say her business would be destroyed. We said that she could 

24 lose her position. 
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1 THE COURT: Then where can she most confidentially 

2 be served? 

3 MR. JIMMERSON: Provo, Utah, Your Honor. At an 

4 agreed to time and place that I would provide to Mr. Smi-th. 

5 THE COURT: Okay. All right. That's number one. 

6 That will be agreed to. 

7 

8 

9 

IO 

MR. SMITH: Yeah, that's fine with me. 

THE COURT: Pardon? 

MR. SMITH: That's fine with us, 

THE COURT: Okay. Number two, the timing of the 

11 deposition. Is there any reason we can't do it after Mr. 

12 Kogod' s? 

13 

14 Kogod's. 

15 

16 

17 

18 

19 

MR, SMITH: It was originally noticed after Mr, 

·MS. VARSHNEY: Right. It's all being -­

MR. SMITH: So 

TEE COURT: So that 

MS. VARSHNEY: -- noticed on the 6th, 

MR, SMITH: the answer is -- the answer is no, 

20 Yeah, we can do it on the 6th. 

21 

22 

23 

THE COURT: Let's do it the 6th. 

MR. SMITH: Okay. 

THE COURT: Let's notice the deposition. We got 

24 plenty of time. And you all have to give 15 days. 
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2 

3 

MR. SMITH: Yes. 

MS. VARSHNEY: We have a domesticated --

MR. SMITH: We now have to domesticate it in Utah. 

4 We understood that she --

5 

6 

THE COURT: Oh, is she in Utah? 

MR. SMITH: Apparently so. We thought she was in 

7 California. 

8 

9 

10 

11 

12 

MR. JIMMERSON: Provo. 

THE COURT: Well, then I'm shortening the time. And 

MR. JIMMERSON: Provo, Utah, Your Honor. 

THE COURT: I'm shortening the time and I'm going to 

13 require that she appear in the subpoena duces tecum I -- I 

14 suspect you're going to serve on her. 

15 

16 

MS. VARSHNEY: Yes, Your Honor, 

THE COURT: It's going to notify her that the 

17 deposition will be on August 6th. Will it be at your office, 

18 Mr. Smith? 

19 MR. SMITH: Well, it's actually according to Mr. 

20 Jimmerson, she's not willing to appear here. 

21 MR. JIMMERSON: It'll be in Provo, Utah and at any 

22 -- we can find a court reporter who will have an office. 

23 

24 

THE COURT: Okay. Well, that address --

MR. SMITH: And that shouldn't be a problem. Yeah. 
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1 THE COURT: -- will be agreed upon by both of you as 

2 well. 

3 

4 

s 

6 

MR. SMITH: Yeah. 

THE COURT: Correct? 

MR. SMITH: That's not a problem. 

MS. VARSHNEY: So Your Honor, you're not going to 

7 have to domesticate it or do we have to 

8 MR. JIMMERSON: No, as far as I'm concerned you 

9 won't. Now hear me out. If she gets counsel or some other 

10 issue, I'll let you know. But as far as I'm concerned, if the 

11 Judge's ruling is to allow this to go .forward, then I will get 

12 her served with a Nevada Supreme -- and -- and then see what 

13 she's going to do. If she says --

14 MS. VARSRNEY: So I'll just 

15 MR. SMITH: Like I said, you don't 

16 MR. JIMMERSON: you know --

17 MS. VARSHNEY: -- provide it to your office. 

18 MR. JIMMERSON: -- I require domestication, then 

19 you'll have to do that, yeah. 

20 MS. VARSHNEY: · So I'll provide it to your office, 

21 Mr. Jimmerson? 

MR. JIMMERSON: Yeah, I'm going to -­

MS. VARSHNEY: Okay. 

22 

23 

24 MR. JIMMERSON: I'm going to report today's hearing 
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1 of course and see what -- and -- and listen. If -- I'll --

2 I'll won 1 t fool with you. If you need to domesticate it, I'll 

3 tell you so. 

4 

s 

6 

7 

MS. VARSHNEY: Okay, 

THE COURT: All right. 

MR. SMITH: Okay. 

THE COURT: And I want that in the report and 

8 recommendation as well. 

9 

10 

MR. JIMMERSON: Okay. We'll prepare it. 

THE COURT: In other words, we seem to be able to 

11 communicate with one another, but let's just make sure --

12 ensure that it's contained in the report and recommendation. 

13 MR. JIMMERSON: Will do that. 

14 THE COURT: All right. Anything else? 

15 MR. JIMMERSON: Yes, Your Honor. 

16 MR. SMITH: I think that's it. Oh. 

17 MR. JIMMERSON: Well, I just.-- apparently you 1 re --. 

18 THE COURT: Now -- now --

19 MR. JIMMERSON: Apparently you're denying --

20 THE COURT: I want --

21 MR. JIMMERSON: -- our motion, but I want an 

22 opportunity to at least argue that the deposition would not be 

23 necessary after they have the benefit of both the summary of 

24 expenditures that may or may not have benefitted Ms. Steiner 
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1 and second, the deposition of Mr. Kogod on this issue. As 

2 therefore precluding the necessity of imposing upon this 

3 woman. 

4 THE COURT: Okay. And -- and I appreciate that. I 

5 know of no rule which precludes Mr. Smith from engaging in 

6 this deposition especially in lieu -- in view of the 

7 allegations of waste that have been made in the case. So no, 

8 I'm going to deny any motion to preclude the deposition of Ms. 

9 Steiner. 

10 MR. JIMMERSON: I do want the Court to know of 

11 course that under Rule 26(c} and Rule 45(c) (1}, you have 

12 plenty of authority to deny 

THE COURT: I -­

MR. JIMMERSON: 

THE COURT : And 

a deposition. 

13 

14 

15 

16 MR. JIMMERSON: There is clearly the rules that 

17 allow you to avoid unreasonable imposition of hardships on 

18 people, 

THE COURT: Right. 19 

20 MR. JIMMERSON: So you certainly have the authority 

21 and I know that you're exercising your choice now by today --

22 

23 

24 

THE COURT: And 

MR. JIMMERSON: to recommend against that. 

THE COURT: And here's why I'm doing what I'm doing 
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2 

3 

MR. JIMMERSON: Yes. 

THE COURT: Mr. Jimmerson. I want the -- the 

4 transcript of this deposition to be sealed and to be opened 

5 only by an expert witness if that's -- do we have an expert 

6 that needs to see this? 

7 

8 

MR. SMITH: On both sides, 

MR. JIMMERSON; I don't think so, but both sides 

9 have designated one, yeah. 

10 

11 

MR, SMITH: We -- we both have forensic experts. 

THE COURT: Okay. Then they can be sealed only 

12 unsealed only for the purposes of review by the forensic 

13 expert who are also subject to the confidentiality agreement. 

14 They are not to disclose the content of the depositions to 

15 anybody without further Court approval, Okay. 

MR, JIMMERSON: Okay. Thank you, 

MR. SMITH~ Yeah, that's -- that's fine. 

16 

17 

18 MR. JIMMERSON: And that includes today's transcript 

19 as well, right, Your Honor? 

20 Correct. 

21 

22 

23 

MR. SMITH: That's fine. 

MR. JIMMERSON: All right. 

MR. SMITH: Did -- did we -- did we enter a 

24 confidentiality agreement? We should have. 
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THE COURT: Okay. Mr. Jimmerson, would you prepare 

2 that report and recommendation, please? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

MR, JIMMERSON: I 1ll do it, Yes, Your Honor. 

THE COURT: Have Mr. Smith sign off. 

MR, JIMMERSON: Thank you. 

THE COURT: Thank you, gentiemen. 

MR. JIMMERSON: Thank you. 

MR. SMITH: Thank you. 

THE COURT: And lady. 

MS. VARSHNEY: Thank you. 

THE COURT: Thank you. 

(PROCEEDINGS CONCLUDED AT 14:07:02) 

******· 
ATTEST: I do hereby certify that I have truly and 

15 correctly transcribed the digital proceedings in the 

16 above-entitled case to the best of my ability. 

17 

18 

19 

20 

21 

22 

23 

24 

Adrian N. Medrano 
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D-13-489442-D 

Divorce - Complaint 

D-13-489442-D 

June 26, 201S 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

COUR1" MINUTES 

Gabrielle Rose Cioffi-Kogod, Plaintiff 
vs. 
Dennis L Kogod, Defendant. 

1:30PM All Pending Motions 

June 26, 2015 

HEARD BY~ Beecroft,Chris A,Jr. 

COURT CLERK: Yvette Gayton 

COURTROOM! Courl:!.·oom 24 

PARTIES: 
Dennis Kogod, Defendant, Counter Oaimant, James Jimmerson, Attorney, present 
notpresen.t 
Gabrielle Cloffi-Kogod, Plaintiff, Counter Radford Smith, Attorney, present 
Defendant, present 

JOURNAL ENTRIES 

- DEPT'S MOTION TO STAY SERVICE OF SUBPOENA DUCES TECUM AND NOTICE OF 
DEPOSITION AND FOR A PROTECTIVE ORDER PROHIBITING OR LIMITING THE DEPOSITION 
OF JENNIFER CRUTE STEINER ... PLTF'S OPPOSITION & COUNTERMOTION FOR AT1Y1S FEES 
AND COSTS 

Attorney Garima Varshney, Nevada Bar #11878, preseitt with Plaintiff and attorney Radford Smith. 
Attorney Michael Flaxman present with Attorney Jimmerson on behalf of Defendant .. 

Arguments by both Counsels regarding Ms. Steiner1s deposition. It was confirmed Defendan.t;ls 
deposition was scheduled for 8/3/15. Mr. Jimmerson stated Ms. Steiner will make herself available 
for the deposition in Provo, Utah. 

COMMISSIONER RECOMMENDED, 

Both Counsels agreed Ms. Stek1er will be served in Provo, Utah and Mr. Jimmerson will provide an 
agreed time and place. Defendru.1tis deposition will take place on 8/6/15. · 
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· Ax1y motions to preclude the deposition will be denied. 

The transcript of the Deposition shall be SEALED and to be opened only by an expert: witness. The 
transcript can only be unsealed by the forensic expert, who will aiso be subject to the confidentiality 
and they ate not to disclose the content of the Deposition to anybody without further Court approval, 
which includes today's transcript 

Mr. Jimmerson shalI prepare the Report and Recommendation a11d Mr. Smith shall review, then 
SIGN OFF. 

INTERIM CONDITIONS: 

FUTURE HEARINGS: 
Canceled· July 17, 2015 1:30 PM Motion to Stay 

July 21, 2015 11:00 AM Status Check 
Duckworth, Bryce C. 
CourtrOQm O I 

July 28, 2015 !>:OD AM Settlement Conference 
Duckworth, Bryce C. 
Courtroom 01 

Canceled: A.llgUSt 04, 20/S I 1 :00 A.M Calendar Cali 
Rea&on: Canceled as the result of a hea1"it1g cancel, Hecu·ing Canceled Reason: Vacated - per 
Judge 
Duckworth, Bryce C. 
Courlroom OJ 

Canceled: August 17, 2015 1 :30 PM No!l•Jury 'Mal 

Canceled: August 18, 2015 1 :JO PM Non-JUl']I 1)-ial 

Canceled: August 19, 20/S 1:30 PM Non-Jury Trial 

Canceled: August 21, 2015 9:00 AM Nan-Jwy Trial 

October t 9, 2015 I :30 PM Non.Jury Trial 
. Duckworth, Bryco C. 

Courtroom O I 

October 20, 2015 I :JO PM Non-Jwy Trial 
Duckworth, Bryce c. 
Courtroom O I 
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October 21, 2015 1:30 PM Non.Jury Trial 
Duckworth, Bryce C. 
Courtroom O I 

October 23, 2015 9:00 AM Non-Jury Trial 
Duckworth, Bryce C. 
Courtroom 01 
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Nicole Young 

From: 
Sent: 
To: 
Cc: 

Subject: 

Attachments: 

Garima Varshney [gvarshhey@radfordsmith.com] 1 i-' 1 i.· ,-
Monday, August 10, 2015'12:17 PM 
NicoleYoung .· '· • '1 
Danlel Marks; Gabrielle Cloffi-Kogod; Joe Leauanae; J~imy~llen; Jolene Hoeft; Radford 
Smith 
RE: Kogod - Rescheduling, of Depositions 

M Kogod.pdf; Marsha Kogod.pdf; P Murphy.pdf; S Kogocl.pdf; Steiner.pdf; D Kogod.pdf; Dana 
Kogod.pdf; Kogod -Acceptance of Service -Steiner 8

1 
1,0 .~~l(d};pdf · 

~- 'i~ ~ 
M Kogod.pdf 

(1,021 KB) 
Marsha 

Kogod.pdf (1 MB) 
P Murphy.pdf 

(994 KB) 
S Kogod.pdf (1 

'MB) 
Steiner.pdf {1,015 D Kog~d.pdf (519 Dana Kogod.pdf 

KB) ·KB) (1 MB) 

Kogocl • 
:eptance of Servic1 

Nicole: 

Attached herewith please find all the Amended Notices of Depositions for -

1. Patricia Murphy: September 15, 2015 2. Sheldon Kogod: September 17, 2015 3, Dana 
Kogod: September 24, 2015 4. Marsha Kogod: September 25, 2015 5., Mitchell Kogod: 
September 26, 2015 (Saturday) 6. Dennis Kogod: September 28, 2015 7. Jennifer Steiner: 
October 1, 2015 ' · 

As indicated before, Pat Murphy, Sheldon Kogod and Dennis Kogod will be in Las Vegas. 
Dana Kogod, Marsha Kogod and Mitchell Kogod will be in California •. Jennifer Steiner will 
be in Utah. We will domesticate all subpoenas and serve them to 1all individuals, except 
Jennifer Steiner, · · 

For Jennifer Steiner, attached herewith please find the Acceptanqe of Service, Please 
have Ms, Steiner sign the Acceptance and provide it to us by August 17, 2015. In the 
absence of receiving the signed Acceptance from your office by August 17, we will 
domesticate the Subpoena in Utah and serve Ms. Steiner, 

-Garirna 

Garima Varshney, Esq. 
Radford J, Smith, Chartered 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Phone (702) 990-6448 
Facsimile (702) 990-6456 

**NOTICE** 

This message is intended for the use of the individual or entity to which it is addressed 
and may contain attorney/client information that is privileged, confidential and exempt 
from disclosure under applicable law. If the reader of this message is not the intended 
recipient or the employee or agent responsible for delivering this message to the intended 
recipient, you are hereby notified that any dissemination, distribution, or copying of 
this communication is strictly prohibited. If you have received this communication in 
error, please notify us immediately by reply email or by telephone (702} 990-6448, and 
immediately delete this message and all its attachments. 
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-----Original Message-----
From: Nicole Young [mailto:nyoung@danielmarks.net] 
Sent: Monday, August 10, 2015 9:14 AM 
To: Garima Varshney <gvarshney@radfordsmith.com> 
Subject: RE: Kogod - Rescheduling of Depositions 

Garima: 

I spoke with Dan over the weekend, and he cannot do September 1 or 2. His calendar is free 
on September 3, 4, 8 and 11. 

Nicole M. Young, Esq. 
Associate Attorney 
LAW OFFICE OF DANIEL MARKS 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Telephone: (702) 386-0536 
Facsimile: (702} 386-6812 
-----Original Message-----
From: Gari.ma Varshney [mailto:gvarshney@radfordsrnith.com] 
Sent: Friday, August 07, 2015 4:48 PM 
To: Nicole Young · 
Cc: Radford Smith; Gabrielle Cioffi-Kogcd; Joe Leauanae; Jenny Allen; office; Jolene Hoeft 
Subject: Kogod - Rescheduling of Depositions 

Nicole: 

Based on your email from today's date, here are the final dates -

1. Patricia Murphy: In Las Vegas on September 15, 2015 2. Sheldon Kogod: In Las Vegas on 
September 17, 2015 3. Dana Kogod: In California on Septelllber 24, 2015 4. Marsha Kogod: In 
California on September 25, 2015 5. Mitchell Kogod: In California on September 26, 2015 
(Saturday) 4. Dennis Kogod: In Las Vegas on September 28, 2015 6. Jennifer Steiner: In 
Provo, Otah on October 1, 2015 

I will be filing amended notices, re-domesticating the subpoenas and serving all 
deponents. Due to the issue of enforceability of a subpoena that seeks deposition of a 
California resident in Las Vegas, except for Dennis Kogod and Jennifer Steiner, in my 
Subpoena, I will list Jaffe and Clemens as the location for all depositions. You may want 
to contact the deponents who are coming to Las Vegas to tell them that it's in our office 
so that there is no confusion. 

I will wait to hear from you regarding Nadya's deposition on September 1 or 2. For 
Jennifer Steiner, l will domesticate the subooena in Otah with the location of deposition 
in Utah. I will provide you with an Accepta~ce of Service for Ms. Steiner's signature 
within a certain timeframe. Should Ms. Steiner fail to sign the Acceptance within that 
timeframe, we will serve the subpoena on her. 

Please let me know if there are any questions. 

-Garima 

Garima Varshney, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Phone (702} 990-6448 
Facsimile (702) 990-6456 

**NOTICE** 

This message is intended for the use of the individual or entity to which it is addressed 
and may contain attorney/client information that is privileged, confidential and exempt 
from disclosure under applicable law. If the reader of this message is not the intended 
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reciptent or the employee or agent responsible for delivering this message to the intended 
recipient, you are hereby notified that any dissemination, distribution, or copying of 
this communication is strictly prohibited. If you have received this communication in 
error, please notify us immediately by reply email or by telephone (702) 990-6448, and 
immediately delete this message and all its attachments. 
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CC03 

2 
RADFORD J. SMITH, CHARTERED 
RADFORD J. SMITH, ESQ. 
Nevada Bar No. 002791 

3 GAR.IMA VARSHNEY,ESQ. 
Nevada Bar No. 011878 

4 2470 St. Rose Parkway, Suite 206 
Henderson, NV 89074 

5 Telephonc:.(702) 990-6448 

6 Facsimile: (702) 990-6456 
rsmith@radfordsmith.com 

7 Attorneys Plaintiff 

8 

9 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

1 o GABRIELLE CIOFFI • KOGOD, 

11 Plaintiff, 
CASENO.: D-13-489442-D 
DEPTNO.:G 

)2 V. 

FAMILY DIVISION 
13 

14 DENNIS KOGOD, 

15 Defendant. H------=-==:.:.:.:.... _______ ___J 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SUBPOENA DUCES TECUM 

THE STATE OF NEV ADA SENDS GREETINGS TO: 

Jennifer Crute Steiner 
Chief Executive Officer 
Innercbange 
661 Technology Avenue 
Orem, Utah 84097-6209 

YOU ARE HERBY COMMANDED that all and singular, business and excuses set aside, yo 

appear and attend on the I 81 day of October, 2015, at the hour of I 0:00 a.m. at the offices of Howard Lewi 

& Petersen PC, 120 E. 300 N., Provo, Utah 84606. Your attendance is required to give video-tape 

26 testimony and/or produce and permit inspection and copying of designated books, documents or tangibl 

27 things in your possessio11, custody or control or to permit inspection of premises. You are required t 
28 
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bring with you at the time of your appearance any items set forth below. If you fail to attend, you may 

2 
deen1ed gujlty of contempt of Court and liable to pay all losses and damages caused by your failure 

3 

4 
appear. Please see Exhibit "A-1" attached hereto for information regarding the rights of the perso 

5 
subject to this Subpoena. 

~ 
6 Dated this J!L dayof Aug,ust, 2015. 

7 RADFORD J. SMITII, CHARTERED 

8 ~ 
9 FORD J. SMITH, ESQ. 

N ada State Bar 1-Io. 002791 
10 GARIMA VARSHNEY, ESQ. 

11 Nevada State Bar No. 011878 
2470 St. Rose Parkway, Suite 206 

12 Henderson, Nevada 89074 
(702) 990-6448 

13 Attorney for Plaintiff 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25· 

26 

27 

28 
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1 

2 

3 

4 

5 

6 

7 

8 

ITEMS TO BE PRODUCED 

Dates of Service: 2010 to present 

l. Any and all correspondence sent and received by you, whether in the form of emails, 

letters, text messages, social media websites or voice messages, from Dennis Kogod. In responding, 

please include copies of any and all emails and text messages in your inbox, trash folder, sent folder, 

9 drafts folder, spam folder, junk folder, and any unpurged deleted emails remaining on any server withi11 

IO your control. 
11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2. Any and all documents evidencing any vacations or trips taken by you or Dennis Kogod 01 

any other individual at the direction or request from Dennis Kogod or at the direction or request of anJ · 

other individual on behalf of Dennis Kogod for the above-referenced time frame including. but not limile<i 

to, all documents evidencing the following -

- Date of departure; 

- Date ofretum; 

Destination 

- Nature of trip (i.e. business, personal vacation, etc.); 

Airlines utilized for travel; and 

Cost of travel. 

3. Documents evidencing any and all lawsuits, whether civil or criminal, in which you hav( 

25 been involved for the time frame set forth above, with Dennis Kogod. 

26 

27 

28 

4. Please produce ariy and all documents evidencing any and all property or assets acquired 

through or attributable to any rents, issues, and profits from any gifts received or given by Dennis Kogod 

3 
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1 for a period beginning January 1, 20 I 0, through the date you appear for your deposition. 

2 

3 

4 

5 

5. For all real and personal property, tangible or intangible, that you have purchased eithe 

individually or jointly with Dennis Kogod since January 1, 2010, please provide all documen 

establishing the name(s) in which the property is titled, the purchase price of the property, yo 

6 contribution to the purchase of the property, the fair market value of the property, and the amotmt, if any 

7 owed against the property. 

8 

9 
6. Please produce all documents evidencing any receipt of gifts, or the transfer or conveyan 

of any property intended as a gift by Dennis Kogod to you, with a value greater than $300.00, during an 
10 

11 period on or after January 1, 2010, including any and all documents establishlng the value of the gift 

12 including receipts, appraisals, estimates, or other indicia of value. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

4 
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EXHIBIT "A" 
NEVADA RULES OF CIVIL PROCEDURE 

Rule45 
( c) Protection of Persons Subject to Subpoena, 

(I) A party of an attorney responsible for the issuance and service of a subpoena shall take 
reasonable steps to avoid imposing undue burden or expense on a pel"son subject to that subpoena. The court on 
behalf of which the subpoena was issued shall enforce this duty and impose upon the party or attorney in breach 
of this duty an appropriate sanction, which may include, but is not limited to, lost earnings and a reasonable 
attorney's fee. 

(2)(A) A person commanded to produce and permit inspection and copying of designated books, papern, 
documents or tangible things, or inspection ofpremfaes need not appear in person at the place of production or 
inspection unless commanded to appear for deposition, hearing or trial. 

(B) Subject to paragraph ( d)(2) of this rule, a person commanded to produce and pennit inspection 
and copying may, within I 4 days after service of the subpoena or before the time specified for compliance if 
such time is less than 14 days after se1vice, serve upon the party or attorney designated in the subpoena written 
objection to inspection or copying of any or all of the designated mate1ials or of the premises. If objection is 
made, the party serving the subpoena shall not be entitled to inspect and copy the materials or inspect the 
premises except pursuant to an order of the court by which the subpoena was issued. If objection has been 
made, the party serving the subpoena may, upon notice to the person commanded to produce, move at any time 
for an order to compel the production. Such an order to compel production shall protect any person who is not a 
party or an officer of a party from significant expense resulting from the inspection and copying commanded. 

ifit 
(3)(A) On timely motion, the court by which a subpoena was issued shall quash or modify the subpoena 

(i) fails to allow reasonable time for compliance; 
(ii) requires a person who is not a party or an officer of a party to travel to a place more than 

100 miles from the place where that person resides, is employed or 1-egulady transacts business in person, 
except that such a person may in order to attend trail be commanded to travel from any such place within 
the state in which the trail is held, or 

(iii) requires disclosure of privileged or other protected matter and no exception of waiver 
applies, or 

(iv) . subjects a person !o undue burden. 
(B) If a subpoena 

(i} requires disclosure of a trade secret or other confidential research, 
development, or commercial infonnation, or ·· 

(ii) requires disclosure of an unretaineci expeit's opiuion or info11nation not describing 
specific events or occurrences in dispute and resulting from the expert's study made not at the request of 
any party, 

the court may, to protect a person subject to or affected by the subpoena, quash or modify the subpoena or, if 
the party in whose behalf the subpoena is issued shows a substantial need for the testimony or material that 
cannot be otherwise met without undue hardship and assures that the person to whom the subpoena is addressed 
will be reasonably compensated, !he court may order appearance or production only upon specified conditions. 

(d) Duties in Responding to Subpoena. 
(l) 'A person responding to a subpoena to produce documents shall produce them as they are kept in 

the usual course of business or shall organize and label them to correspond with the categories in the demand. 
(2) When information subject to a subpoena is withheld on a claim that it is privileged or subject to 

protection as trial preparation materials, the claim shall be made expressly and shall be supported by a 
description of the nature of the documents, communications, or things not produced that is suffident to enable 
the demanding party to contest the claim. 
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NOTC 

2 
RADFORD J. SMIIB, ESQ. 
Nevada Bar No. 002791 
GARIMAVARSHNEY,ESQ. 

3 Nevada Bar No. 011878 
2470 St. Rose Parkway, Suite 206 

4 Henderson, NV 89074 . 

5 
Telephone: (702) 990-6448 
Facsimile: (702) 990-6456 

6 rsmith@radfordsmith.com 

7 

8 

9 

10 

11 

12 

13 

14 

Atto111eys Plaintiff 

GABRIELLE CIOFFI - KOGOD, 

Plaintiff, 
v. 

DENNfS KOGOD, 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

CASENO.: D-13-489442-D 
DEPTNO.:G 

FAMILY DIVISION 

15 H------;;;;::.De..::;fe=nd::.;.an;::t.::.· ________ ~ 

16 

17 

NOTICE OF DEPOSITION OF 
JE~'"NIFER CRUTE STEINER 

TO: DENNIS KOGOD, Defendant; and, 
18 

19 TO: DANIEL MAR.KS, ESQ., Attorney for Defendant 

20 

21 

22 

23 

PLEASE TAKE NOTICE that on the 151 day of October, 2015, at thehourofl0:00 a.m., atoffic 

of Howard Lewis & Petersen PC, 120 E. 300 N., Provo, Utah 84606, attomey for Plaintiff herein, will tak. 

the video-taped deposition of Jennifer Crute Steiner, upon oral examination, pursuant to Rules 26 and 3 

24 of the Nevada Rules of Civil Procedure, before a Notary Public, or before some other officer authorize 

25 by the law to administer oaths. 

26 

27 

28 

5 
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Oral examination will continue from day· to day until completed and shall be recorded by soun 

2 
and/or sound-and-visual, and/or stenogr&phic means. You are invited to attend and cross-examine. 

~ 3 

4 
Dated this _JQ_ day of August 2015. 

5 
RADFORD J. SMITH, CHARTERED 

6 

7 

8 ORD J. SMITH, ESQ. 
Ne a State Bar No. 002791 

9 GARIMA V ARSHNEY, ESQ. 
Nevada State Bar No. 011878 

10 2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 II 
(702) 990-6448 

12 Attorney for Plaintiff 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

6 
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2 

3 

C:ER.TIFICATE OF SERVICE 

I hereby certify that I am an employee of Radford J. Smith, Chartered ("the Firm"). 

4 age of 18 and not a party to the within action. 

5 I served the foregoing document described as "NOTICE OF DEPOSITION OF JENNTFE 

6 t~ · CRUTE STEINER" on this....\....!,!;._ day of August, 2015, to all interested parties by way of the Eight 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27. 

28 

Judicial District Court's electronic filing system. 

DANIEL MARKS, ESQ. 
LAW OFFICE OF DANIEL MARKS 
610 South Ninth Street 
Las Vegas, Nevada 8910 I 
(702) 386-0536 
Attorneys for Defendant 

An 

7 

00253 
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Nicole Young 

From: 

Sent: 

To: 
Cc: 

Garlma Varshney [gvarshney@radfordsmith.com] 

Monday, August 10, 2015 3:46 PM 

Nicole Young 

Gabrielle Cloffi-Kogocl 

Page 1 of2 

Subject:. RE: Kogod - Fourth Amended Subpoena Duces Tecum and Notice of Deposition for Nadya Khapsalis 

Nicole: 

Yes, August 31st is fine for Ms. Steiner's Acceptance of Service. I'll calendar. 

We'll mail the signed original Stipulation and Order. 

-Garima 

Garima Varshney, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Phone(702)990-6448 
Facsimile (702) 990-6456 

**NOTICE** 

This message is intended for the use of the individual or entity to which It is addressed and may contain 
attorney/client information that Is privileged, confidential and exempt from disclosure under applicable law. If 
the reader of this message is not the intended recipient or the employee or agent responsible for delivering this 
message to the Intended recipient, you are hereby notified that any dissemination, distribution, or copying of 
this communication is strictly prohibited. If you have received this communication in error, please notify us 
immediately by reply email or by telephone (702) 990-6448, and immediately delete this message and all its 
attachments. 

From: Nicole Young [mailto:nyoung@danielmarks.net] 
Sent: Monday, AUgUSt 10, 2015 3:36 PM 
To: Garima Varshney <gvarshney@radfordsmith.com> 
Subject: RE: Kogod - Fourth Amended Subpoena Duces Tecum and Notice of Deposition for Nadya Khapsalls 

HiGarima: 

We can vacate the hearing on that motion. I have attached a stipulation and order vacating that hearing to this 
email. Please sign and return to my office. 

Also, Dennis just informed me that Jennifer is out of town until August 23rd, so she will not be able to sign the 
Acceptance of Service until she returns. I think we can have it signed by August 31 at the latest. 

Please let me know If you have any questions. 

Thanks! 

9/14/2015 
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Nicole 

Nicole M. Young, Esq. 
Associate Attorney 
LAW OFFICE OF DANIEL MARKS 
610 South Ninth Street 
las Vegas. Nevada 89101 
Telephone: {702) 386-0536 
Facsimile: (702) 386-6812 

From: Garima Varshney [mailto:qvarshney@radforcfsmith.com] 
Sent: Monday1 August 10, 2015 2:29 PM 
To: Nicole Young 
Cc: Gabr!elle aoffi-Kogod 

Page 2 of2 

Subject: Kogod • Fourth Amended subpoena Duces Tecum and Notice of Deposition for Nadya Khapsalls 

Nicole: 

Attached herewith please find the Fourth Amended Subpoena Duces Tecum and Notice of Deposition for Nadya 
Khapsalis. Based on the revised Subpoena, please advise if you are willing to vacate the Motion for Protective 
Order filed on August 3. If you are willing to vacate it, then please provide us with a notice. If not, then we'll put 
together our response. 

I wait to hear from you. 

Garima Varshney, Esq, 
Radford J. Smith, Chartered 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Phone (702} 990-6448 
Facsimile (702) 990-6456 

**NOTlCE** 

This message Is Intended for the use of the individual or entity to which it is addressed and may contain 
attorney/client information that ls privileged, confidential and exempt from disclosure under appllcable law. If 
the reader of this message is not the intended recipient or the employee or agent responsible for delivering this 
message to the intended recipient, you are hereby notified that any dissemination, distribution, or copying of 
this communication is strictly prohibited. If you have received this communication In error, please notify us 
immediately by reply email or by telephone (702} 990-6448, and immediately delete this message and all its 
attachments. 

9/14/2015 
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,NOTC 

2 , ~ff it~ll?iSQ. 
3 GARIMAVARSHNEY,.BSQ . 

. Nevada Bar 'No. OJ t.:878. 

4 
, 247-0· St. Rose Parkway, -Suite. 206 
Hende.tsnl\.NV :g9q74 
Telephon~ -(702) 990-6448 

S . I~inlile, (70Z) 990~645(i 
6 rsn,ith@radfordsmith;cotn 
·· Attorneys Plaintiff 
7 

& 

9 
, OABRU:<J.LF, CJOfI,'I - KOOOD, 

DIS'rlUCT COURT 
CLAIU< COUNTY, NEVADA 

ELECTRONICALLY SERVED 
09/01/2015 01:22:47 PM 

10 

n Plaintift 
CASBNO,: D-13-489442-D 
DEPTNO.:G 

12 

13 

14 

15 

1-6" 

11 

v. 

DENNIS KOGODt 

"Defendant. 

FA,MIL Y DIVISION 

NOTICE OF DEJ?OS1TION OF 
I 
K, 

JENNIFER CRUTE STE!l\'ER ;CV 
', ... , . . . . -· .. 

TO: DENNIS KOGOD, Defendant; and,. 
18 

I-9 TO-: .DANIEL MARKS, ESQ,, A.ttorne;y for. Defendant 

20 PLEASE TAKE NOTICEthat:on the J:l.i day of October, 2015, at the hour of 10:00 a.m., atoffic 

21 
of McDaniel R~rt_ing, i1 ~· Carollo Street, $t1ite 190,_ Santa Bf,U't>anl, C~Ufomia 93101, a,ttQrney fo 

22 

23 
Plaintiff herein, wiU- take the depbsition of Jennifer C:rnte Steiner; upon oral examinatit>l\ pursuant 

Rules 26 and 30 of the Nevada Rules of Civil Proce~lure, before a Notary Public, or before some- othe1 24 

is officer antho1ized l:>y the law fa ·adminJster oaths. 

26 

27 

28 

5 
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.1 Oral examination will. conth1ue front day to day until oompleted . .aud shall he. recorded. by. soun · 

2 
andlo:r soimd·Md-v.jJii:µu., ~nd!or ~te11ographic: m~a11s.. Yo1.1. arQ il'.!vited to atten4. t\lld,ClPS.S-~amtnt,, 

3 
'Dated this ~ dayof'Se1jt~e.1\20'15, 

4 
RADI<'ORD J. SMrffl:, CHARTERED s 

~ 

... ~h,£1.,,., 
. ORD.J. · . ltl(ESQ..~ 

e da State Bar No: 00219.1 · 

'l 

8. 

9- G, · ... MA VA.RSI{NEY. ijSQ. 
N~vad1;1. Stat.e Bar- No, Ol l878 

10 2~70 St RoseParlcway, Suite Wo 

11 Henderson~ Nevada -89074 
{702) 990-6.441l 

12· Attarne1 for PlaiJitif[-

13 

14 

I'S 

15· 

17 

lS 

19· 

20 

21 

22 

13 

24 

2S 

26 

'),7 

28 

6 
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,QER'tiFICATE-OF SERVICE 

l herebf certify that r am an emplpyee -of Radford J. Smith. Clwrtered .("the F jrm"), l am. Qv~r th 

4 ~e of l 8 ~nd nQt a party to the-within actkm. 

~ I ·s~ed the foteg<'.ling domunent de:rerlbed as "NOTICE OF DEPOSITION O.F lENNIFE · 
C'ef. 

-6 CRUTE. STE1NER'i on this _L_ day of September. 201S. to all interested p¢.le$ W· way ~ th~ Efsh 
7 

·s 

"9 

10 

11 

12 

lS: 

14 

LS: 

16 

1.7 

18 

19. 

20 

11 

22 

23 

24. 

25 

26- • 

27 

ts 

J1,19foia.l . .Pfottict Court;s electro11ic: filing sym~. 

DANIEL MARl<S:f. ESQ. 
LAW OFFICE" OF DANIEL MARKS 
6 l-0 So:uth Ninth Street: 
i,BcS Vegl!S, Nevf!d~ 891 Ol 
(7QZ) J8~,-05)"6 
At.ton:ieys_fot .l).efendmrt 

7 
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l C.C03 
.2 RA.DF.OIU) J. SMITH, C"HAR"'.t.l!REb 

RAJ}FORD l. $.Ml'IJI,. E$Q·. . . . ... 
-'] Nevada Bar No .. 00219.1 ·· 
J OARIMA VARS8NEY, ESQ. 

Ne:vadaBatNo. O·Tl878 
·4 _ , 24 70 St~ Rose Parl-way, Suite 206 

· Henderson, NV 89074 
5 Telephone; (702) ~90-<>448: 
.6 F~~&lmil~-(702) 99.0-64S6 

tstnith@radfotdsmith.co:m 
T , Attotneys Plaifitiff 

.8 

9 

DIS'l'RtC't·COUU.T 
CLARI(. COUNTY, .NI!VAPA 

1 O GABRIELLE CIOFFI~ KOGQD, 

11 Plaintiff, 
CASE NO.t D~ 13-489442-D 
DEP.TNO.:G 

12 .V, 

FAMILY DIVISION 
n 
14 .DENNIS I<OGOD, 

l5 Defendant. H-------'-"==::.._ ______ ___. 
l6 

17 

18 

19 

20 

21 

22-

SUBPOENADUCES TECUM 

THE STATE OF NEV ADA SENDS. GREETINGS TO: 

J ennifel'. Crnte Steiner 
2330 C~pala Strfet 
Sanfil B.arl>a1~ Californi& "931 O~· 3909 

YOU ARE HERBY COMMAi"\l"DED that all. and. singular,,. business .and excuses- set aside, yo 
. . . 

appear and -attend 01, the 1.st day of Octo~er, 20151 at the hour- ·of 1 0:00 a,m,. at the offices of McDanie· 

Reporting, 21 East Carrillo Street; Suite 190. Santa B"atbata, California 93101. Your Mtendanc.e · i 24 • 

z~ 1-eq\lireGJ to give testimpny ~d/~r pro\:iuc~ M<l pel'lJlit fo.spectlon !!lid <;opying of desjgnated books 

26' ·do.-cmnents. ot Uuigible things hi your p·ossession~ c\fl:ltody or: eontrol or to-permit inspection of premises 

27 Yon Dre req_µired to brl~ with you at the tiJ;n~ of.your ~ppearance a.ny it~ms set f'ortb. pef9w. lf you .fait ·t 
28 
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1 ~ttend, you -may be deep.1ed gµilty. o{~ontQlllpt 9fdo~ afW. fiab.l~ tq pay f!lJ Jos~e$ and dam<1ges ~\lSed b ·. 

2. 
yotu-- failm~ t~ appear.. ;!?leas~ se~ 1,xhibit '1 A~ 1 '' atlaphed beret~ for foformation 1-egarding the rights. o 

3 
thee person siibject to .this Subpo~. 

4 o/ . 
5 . Dalee!. tbi$ .L day Of Scp~m~r, i~n s, 
6· · RADFORD .J. sw.nr. CHAR11~RF,;D: 

7 . . ~ 
"8 .. RA ,ORD 1.. SMiTII, ESQ. 

N . . a·S~tt; B§l' No. (l0279l 
9 GARIMA VA.RSHNEY. ESQ, 

Nevada Slat¢:BarNo. 011878 
lO 2470 St. Rose Patkway, -Suite 206 

l.fenderson, Nevada 89074 11 
('702) 990--$448 

12 . Attorney for Piaintijf 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22: 

2j 

24 

25 

26 

27 

21) 

2. 
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2 

3 

4 

5 

6 

7 

ITEMSTOBJe PRODUCED 

Oates ofSet\1ce; 20l0 to pxwent 

1. Any Md all correspondence· se11t and received by you, whether in the fomt of emails:. 

letters, te~'i mes~ges, s.ocial miydia we~sites or voice messages, (rom !>~wits Kogqd. ln- respond1ng 

8 ·please include copies of any and all emails and text niessages 1n your inbox, :tra.'\h fokler, ·sent folder 

9. <lrafts folder, spam foldet,ju11k folder, aud any UfiPUl"&e-d deleted· emails retilaining: on any servet withit 

Hl 
your control. 

11 

12 
Any and. all -doc\lm~nts evidencing any vacations or trips takim by yQu or· Dennis KQgod. Qi 

13_ any other individual at the. dil'ecti.on or req~rest from Delli$ Kogod or -at. the. direction. or request of an) 

14 , QtQer individual cm behalf ofb~nis -ltog_o.d t'or the &bove-re~enced ti:me £r,.i11~e including;_ but not .Jimitec 

15 to, all documents evidench~ ·t® following -

16 

17 

Ia 
19 

20 
21 

22· 

29 

24 

25 

26 

27 

28 

- Date of dep"i1rtm·e; 

- bate of re.tum; 

- Destinatiou 

-- .Nature of trip: (i.e. business, personal vacation, etc.); 

- Afrliiles uu1ized for travel; ancl 

- Cost. of travel. 

D0qi1n1.ents evidencing a11y a11d all lawsuits1 whether ·civil or crim1nalJ in which you bav~ 

been itwolved fur the. tii11e. frame- set forth .above~ with Deiil.lis Kogod. 

4, Plea~_produce {lay- and ~n docuw.ef).ts evidenci~ {Illy and all property or·assets acquired 

through or atitibutable to any rents,. i"ssti.es, and. profits froni ·any gift~ received or given by Dennis Kogoc 

'3 
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for a period beghmfo.g Januacy 1, 201.0. tluough. the date you ap_.r.ear for your deposHion. 

S: .. 

individually or jointly with Denn1s Kogod sine~ Jai1uary l, 20 to, please provide alt doci:uuen . 
4 

S estacr1ishfug tlie name(s) in wlrlch the property. L~ t,itl~d, the purclu~se price of th~ prope:~;y. y 

6 · contn'bution to the purcfa1se of the property> the fair m&rk~ value of the propertyi ai'ld the amow1t;. if a.11y 

7 owed aga,inst t~ pro.pei-ty. 

8 

9 
6. Please produce all documents evidencing any receipt of gi~s, or Ui,e tr!lnsf~ or· con.veySJ)<; 

of any w-operty intended as a gift by Dennis. Kogod to you, with a value grea~· than $300.00
1
. dl.lrin.Q ai.1: 

10 

11 pel"iod on or after Jai1'1.1ary l, 2010, i11cludi11g at1y and all documents establ:ishi.hg the value of the gi 

lA incll\tling receipts, appmis~s. estinciates. or o.thei: inditja of v~m;. 

n 
14 

15 

16 

17 

1~ 

19 

20 

21 

22 

23 

24. 

25 

26 

27 

Z$ 

4 
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EXHIBIT"A" 
t{Ey-Ab.A RULES 9F. CIVIL PROCEDURE 

Rule.45 
(cl Protection of Persons Subjectio Subpoena, 

(l.} A party of an attorney r.esponSl"bJ:e for the issuance and -~eniice of lit suQ~na sh~Il t,ake 
:r~onabl~ ~eps fo·avoid im~sing·t111diie bu.rde.n Qr ex~nse on a p~rson Sijbject to. tliat. subpoena. The-oonrt 011 

behl;l!f of wbj~h the subp~ was JSS"(led shall ~or~ thi.s <lu.t,y and imp~e upon th; p~iy or atto:rney .in breach 
oflbis duiy an. appropriate SMetion, which. may "incl:ud.et \)ut is nOt limit~ tot lost earnings ·and. a reasonable 
·attorney's fee, 

'(2){A) A person -con1manded to pr-oduce-aitd pennit inspection and copying of designated bo.oks, papers, 
documents or tangible things, or inspection. of premises need n.ot:ap_pear in person at tne·pface ofprQ<iu~tiol) or 
inspecfj¢n tmW~(l C-9.rnm~ed t9 ap_pea.r-f9r ,;l¢p9siti:011, hearing QT trial" - . 

(a) Subjti;ct 'tQ paxa.graph ~d)(2) of this rul"e1 I;\ pel'son co@nanded to Pl'Qduce a11d permit inspection 
:md QpPying may-$ w.ithjn .14 days· after service- of th, subpoena or b.efore 1h.e time :.-peci&d for coniplianef! if 
such time is less than 14 days after sew.ice, l'ier.ve upon the party or attom.ey designated h1 the subpoena written 
objection to inspection or c.opyt1ig of any or all of the deslg~iated 111aterials or· of the premises. If objectio1ds· 
made, the pru:ty· serving the ~~poena sbaU :not ~e entitled to im;.pect .and copy the m~terla,ls or inspect th.!! 
prf:mises e~t.P.tU~l.W,nt tp an. Q1'<ii;r oft!~. c01.)l"t by which the sJ1bpQena was issu~.. If obj~i~m ht:tll Q!len 
made,. ~ party serving.the subpoena may, upon notfoe. to the person·comni.anded to prodt1Ge, move at any time 
for an order to cotnpe! the.production. Such an order to compel production shall protect iucypetson \vno is.not a 
party or an office"r of a party from signifieant expense resulting from the inspection and copying conunanded, 

(3){A) On timely motion, .the court by which a subpoena was issued shall. quash 01· modify the subpoena 
lfit 

(i) fails. to allow reaspna~le timi for ·comp.Uan~; 
(ii) requires a person who i$ 1).C>t ~ pa,i.ty ol' an ·offa:er-of a party to 11-avel to a place mor~. thim 

100 tniles from the place where that person residesf is employed -or regularly transacts business in_petSOl\ 
cxeept that such a petson iney in ordet to :attend trail be eoromatided "to travel from any $Uch place within 
the state in. which the trail is held, or 

(Jii) req~res.disclqsure ofprMieied or other protected m~Uer &nd no exception-0.f.v.~jvc;r 
~pplie.ii, ·or 

(iv) subje<;ts a person to lll\!iue burden .. 
(B) Ii a subpoen:a 

(i) requires disciosure-of a ttade secret or other confidential. research, 
development; or co1nmercia!. infounation, or 

(iD reqw.res <ilsclqsure pf an unre~ained e'.l(pert.'s opinion -or inf'on;natfon not qescribing 
specific eVcents or occur.r::~ces. in dispute a,t;1.d l'esQliing fro,1.n lhe ·expert's. sti1dy made not ~t tb~ .t.equest of 
any):iarty, 

the ·cotut may, to_protect a perso1tsubjec.t to ot affected by the subpoena, quash or· modify 1be subpoena or. if 
the party in whose belialf tbe.subpoena is issued_ shows a substantial need for the testimony or inatedal that 
caim.Qt i» othenvise met withot1t u11d11e hardship imd assi.'tl'es that the person. to-whom. the subp.QC!"\ll. i$' addressed 
will be reasonably compensated., the court.may order appearance or produ.ction only upon specified conditions. 

( d) Duties in Responding to Subpoena. 
(1) A person resp<mdiPg to il subpoepa to produ~e QQcument~ shall pi:oduce. them as they ~.kept in 

tbe usual course of business or shall ol"gatliz~ and label them to couespond with the categmies in the demand. 
(2} When infottlJJltion suhject. to a subpoena is withheld. on a da.irn that it:i's privileged or suiject. l-0 

protection. as trial ptepatation inatetials, the claitn shall. be 1nade expressly and shall be- supported by a 
description oft.he :na\lire of the documents, communications, or things rn;itproduce<l \"bat.is suttioient to enable 
the de.!11m1cl.ing P!lfly to coll.test- the t!laim, · 
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Nicole Young 

From: Nicole Young 

Sent: Tuesday, September 01, 20151:41 PM 

To: 'Garima Varshney' 

Subject: Kogod v. Kogod- Depo of Steiner 
HIGarlma: 

Page 1 ofl 

Please hold off on serving Jennifer with the subpoena for her deposition. We will work on getting an Acceptance 
of Service from her. 

Thanks! 
Nicole 

Nicole M. Young, Esq. 
Associate Attorney 
LAW OFFICE OF DANIEL MARKS 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Telephone: (702) 386-0536 
Facsimile: (702) 386-6812 

9/14/2015 
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Nicole Young 

From: 
Sent: 

Garima Varshney [gvarshney@radfordsmith.com] 
Wednesday, september 02, 2015 5:04 PM 

To: Nicole Young 
Cc: Gabrielle Cioffi-Kogod; Radford Smith 
Subject: FW: Kogod - Deposition of Jennifer Steiner 

Nicole: 

In response to your two emails below, as indicated before, if we get the acceptance from 
your office, great. Once we receive the acceptance, we'll ask pur process servers to stop 
service. Until then, we'll continue to take steps to serve Ms. Steiner. 

-Garima 

Garima Varshney, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Phone (702) 990-6448 
Facsimile (702) 990-6456 

**NOTICE** 

This message is intended for the use of the individual or entity·to which it is addressed 
and may contain attorney/client information that is privileged, confidential and exempt 
from disclosure under applicable law. If the reader of this message is not the intended 
recipient or the employee or agent responsible for delivering this message to the intended 
recipient, you are hereby notified that any dissemination, distribution, or copying of 
this communication is strictly prohibited. If you have received this communication in 
error, please notify us immediately by reply email or by telephone (702) 990-6448, and 
immediately delete this message and all its attachments, 

-----Original Message-----
From: Nicole Young (mailto:nyoung@danielmarks.net] 
Sent: Wednesday, September 02, 2015 4:03 PM 
To: Garima Varshney <gvarshney@radfordsmith.com> 
Subject: RE: Kogod - Deposition of Jennifer Steiner 

Dennis just informed me that he can get the Acceptance to me on Wednesday morning. 

Nicole M. Young, Esq, 
Associate Attorney 
LAW OFFICE OF DANIEL MARKS 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Telephone: (702) 386-0536 
Facsimile: (702) 386-6812 

-----Original Message----­
From: Nicole Young 
Sent: Wednesday, September 02, 2015 3:24 PM 
To: 'Garima Varshney' 
Subject: RE: Kogod - Deposition of Jennifer Steiner 

Garima: 

After speaking with Dennis, I believe he should have the Acceptance of Service by late­
Tuesday, which is after the Labor Day holiday. I believe I should be able to get it to you 
by Wednesday or Thursday. I should also be able to let you know where that deposition will 
take place. 

1 
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Nicole M. Young, Esq. 
Associate Attorney 
LAW OFFICE OF DANIEL MARKS 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Telephone: (702) 386-0536 
Facsimile: (702} 386-6812 

-----Original Message-----
From: Garima Varshney [mailto:gvarshney@radfordsmith.com] 
Sent: Wednesday, September 02, 2015 10:16 AM 
To: Nicole Young 
Cc: Daniel Marks; Gabrielle Cioffi-Kogod; Radford Smith 
Subject: Kogod - Deposition of Jennifer Steiner 

Nicole: 

We don't know where Ms. Steiner is. Per 
lives in California. So we are going to 
conducted wherever she is served first. 
the domestication and service, then I'll 
Otherwise, the service will go forward. 

-Garima 

Garima Varshney, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Phone (702) 990-6448 
Facsimile (702) 990-6456 

**NOTICE** 

Mr. Jimmerson, she has an office in Utah and 
serve her in both places. Deposition will be 
If we receive your Acceptance of Service prior 
tell our process servers to cease service. 

to 

This message is intended for the use of the individual or entity to which it is addressed 
and may contain attorney/client information that is privileged, confidential and exempt 
from disclosure under applicable law. If the reader of this message is not the intended 
recipient or the employee or agent responsible for delivering this message to the intended 
recipient, you are hereby notified that any dissemination, distribution, or copying of 
this communication is strictly prohibited. If you have received this communication in 
error, please notify us immediately by reply email or by telephone (?02) 990-6448, and 
immediately delete this message and all its attachments. 

-----Original Message-----
From: Nicole Young lmailto:nyoung@danielmarks.net] 
Sent: Wednesday, September 02, 2015 10:08 AM 
To: Garima Varshney <gvarshney@radfordsmith.com> 
Subject: RE: FW: Kogod - UBS Transfer on Death Registration 

Garima: 

I spoke to Dennis and he said that we will be able to get her to sign the Acceptance of 
Service. He said that he should be able to get it on Tuesday, September 8, 2015. However, 
I am confused regarding where this deposition is going to take place. The first notice we 
received states that the deposition will take place in Provo, Utah on October 1, 2015, at 
10:00 am. The second notice states that it will take place in California on the same date 
and time. Obviously we cannot be in two places at once. Is there a reason why it has been 
noticed for two different locations? 

Nicole M. Young, Esq. 
Associate Attorney 
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LAW OFFICE OF DANIEL MARKS 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Telephone: (702) 386-0536 
Facsimile: (702) 386-6812 

-----Original Message-----
From: Garima Varshney [mailto:gvarshney@radfordsmith.com] 
Sent: Tuesday, September 01, 2015 4:37 PM 
To: office; Nicole Young 
Cc: Gabrielle Cioffi-Kogod 
Subject: RE: FW: Kogod - UBS Transfer on Death Registration 

Dan and Nicole: 

Let me address Nicole's email today in which she again requested that we do not serve Ms. 
Steiner and that we wait for an acceptance of service from her. 

Mr. Jimmerson already filed a protective order regarding Ms. Steiner which was denied at 
the hearing before discovery commissioner on June 26. Nicole asked for an extension 
until August 31 to provide us the Acceptance of Service which we agreed to as a courtesy 
to your office. It has now been more than two months since that Order, and we still do 
not have an acceptance of service from Ms. Steiner. We are not amenable to waiting any 
longer. 

Domestication of the subpoena will take a few days. Once domesticated, under California 
Law, we need to provide Ms. Steiner a 20 day notice. Under Utah Law, we need to provide 
Ms. Steiner a 14 day notice. The deposition is scheduled for October 1. For these 
reasons, we are not willing to delay the service any longer, 

-Garima 

Garima Varshney, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Pkwy., suite 206 
Henderson, Nevada 89074 
Phone (702) 990-6448 
Facsimile (702) 990-6456 
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Nicole Young 

From: 
Sent: 

To: 

Olk [dlkogod@gmail.com] 

Monday, September 14, 2015 3:20 PM 

Nicole Young 

Subject Fwd: Acceptance of Service 

Attachments: Acceptance of Service_Stelner_9815.pdf; A TI00001.hlm 

Dennis Kogod 
President, HealthCare Partners 
CEO, Davita HealthCare Partners International 
Davita HealthCare Partners Inc. 

1-310-536-2777 (office) 
1-949-285-8969 (cell) 

Sent from my iPhone 

Without the benefit of spell check, so apologies for any typos! 

Begin forwarded message: 

From: Jennifer Steiner <jennifer.crute.steiner@gmail.com> 
Date: September 8, 2015 at 7:26:37 PM PDT 
To: rsmith(a),radfordsmith.com 
Subject: Acceptance of Service 

Please see attached and signed document. 

- Jennifer Steiner 

9/14/2015 

Page 1 of 1 
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I ACSR 

2 RADFORD J. SMITH, CHARTERED 
RADFORD J. SMITH, ESQ. 

3 Nevada Bar No, 002791 
GAR.IMA VARSHNEY; ESQ. 
Nevada Bar No. OJ 1878 4 2470 St. Rose Parkway, Suite 206 
Henderson, NV 89074 

5 Telephone; (702) 990-6448 
6 Facsimile: (702) 990-6456 

rsmith@radfordsmith.com 
7 Attorneys Plaintiff 

8 

9 

10 GABRIELLE CIOFFI - KOGOD, 

II Plaintiff, 
12 v. 

13 

14 DENNIS KOGOD, 

Defendant. 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

CASE NO.: D-13-489442-D 
DEPT NO.: G 

FAMILY DIVISION 

IS 

16 

17 

18 

. ACCEPTANCE OF SERVICE Sep\ember 

ACCEPTANCE OF SERVICE is hereby acknowledged this _n day of A01g\lst, 2015, o 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

TRANS 

GABRIELLE 

vs. 

DENNIS L. 

FILED 
IE 29 281 

c~i~ 

COPY 
EIGHTH JUDICIAL DISTRICT COURT 

FAMILY DIVISION 

CLARK COUNTY, NEVADA 

CIOFFI-KOGOD, 

Plaintiff, CASE NO. D-13-489442-D 

DEPT. Q 

KOGOD, 

Defendant. 

BEFORE THE HONORABLE BRYCE C. DUCKWORTH 
15 DISTRICT COURT JUDGE 

16 TRANSCRIPT RE: MOTION TO STAY 

17 WEDNESDAY, SEPTEMBER 21, 2016 

18 APPEARANCES: 

19 

20 

21 

22 

23 

24 

The Plaintiff: 
For the Plaintiff: 

For the Defendant: 

GABRIELLE ROSE CIOFFI-KOGOD 
RADFORD SMITH, ESQ. 
2470 St. Rose Pkwy., #206 
Henderson, Nevada 89074 
( 702) 990-6448 

DANIEL MARKS, ESQ. 
NICOLE YOUNG, ESQ. 
610 S. 9th St. 
Las Vegas, Nevada 89101 
(702) 386-0536 
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1 LAS VEGAS, NEVADA 

2 

3 

4 

5 

WEDNESDAY, SEPTEMBER 21, 2016 

P R O C E E D I N G S 

(THE PROCEEDINGS BEGAN AT 09:03:00) 

THE COURT: We -- we are on the record in the 

6 Cioffi-Kogod matter case. D-13-489442-D. Please confirm your 

7 appearances. 

8 MR. SMITH: Radford Smith, 2791, on behalf of Ms. 

9 Cioffi-Kogod, who's to my right. 

10 THE COURT: Good morning. 

11 MR. MARKS: Your Honor, Daniel Marks and Nicole 

12 Young for Mr. Kogod, who's not present. 

13 THE COURT: Good morning. 

14 MR. SMITH: As a housekeeping matter, Your Honor, I 

15 was informed of this hearing yesterday at 5:19. I am actually 

16 scheduled to be in trial. Ms. Varshney is away. She's been 

17 away for some period of time and it simply wasn't calendared. 

18 So I'm going to make a request the Court allow me -- we --

19 we're not executing on any of the property that's sought under 

20 the stay and I was going to ask the Court for a brief 

21 continuance. I've discussed this with Mr. Marks. He can 

22 state his position on the record, but for a brief continuance 

23 in order to address the issue of the stay. 

24 If the Court finds that that's not an adequate or 

D-13-489442-D KOGOD 09/212016 TRANSCRIPT 
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1 it's not an excusable neglect, I still believe that there are 

2 issues in the -- the motion that's before the Court today that 

3 we would ask for a brief continuance based upon inadvertence. 

4 I think I've been before this Court many, many times. I've 

5 never had this occur. It simply just wasn't on the calendar, 

6 and that's the problem, so. 

7 

8 

THE COURT: Okay. 

MR. MARKS: Your Honor, I talked to Mr. Smith late 

9 last night. Apparently he told me that he just found out. 

10 When he says he found out about it, we served him; Ken Smith, 

11 his brother; Jolene and Varshney, so they were noticed, but he 

12 made a mistake. And I said I'm not going to try to take 

13 advantage of it. He said he would agree, obviously, to not 

14 execute 

15 

16 

THE COURT: Right. 

MR. MARKS: -- that we have effectively a temporary 

17 stay. He could brief it. We're coming back in October 

18 anyway. 

19 

20 

THE COURT: On October 12th. 

MR. MARKS: That date is not good, it's Yorn Kippur, 

21 but if we can get another --

22 

23 

THE COURT: Okay. 

MR. MARKS: -- date, maybe we can combine both 

24 motions together. 
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1 MR. SMITH: That's agreeable. 

2 MR. MARKS: Rather than -- I'm not going to argue 

3 the whole office mishap. So I don't know if we can get the 

4 beginning of the next week, like Monday or Tuesday. 

5 THE COURT: Well, what about the -- the -- Wednesday 

6 the 19th? 

7 MR. MARKS: At what time? 

8 THE COURT: At 10:00. 

9 (COURT AND CLERK CONFER BRIEFLY) 

10 MR. MARKS: Court's indulgence. 

11 (COUNSEL CONFER BRIEFLY) 

12 MR. MARKS: The worst day is the 19th. Is there --

13 THE COURT: Oh, is it? 

14 MR. MARKS: -- any way the 20th, the 18th or the 

15 17th, because I have three hearings that day and nothing the 

16 other days. 

17 

18 

THE COURT: Well, you know what, let's --

MR. MARKS: It's just that weird there's three 

19 hearings in Family Court that day and nothing 

20 

21 setting. 

22 

23 

24 

THE COURT: How about the 18th and I'll open an 8:30 

MR. MARKS: That would be fine. 

MR. SMITH: The 18th at 8:30? 

THE COURT: Yeah. We'll just create an 8:30. 
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1 

2 

3 

MR. MARKS: That would be great, Your Honor. 

THE COURT: Okay. 

MR. MARKS: In terms of another housekeeping -- so 

4 we're moving the other hearing from the 12th. 

5 THE COURT: Right. So we'll move today's hearing, 

6 and then also, let's -- if you'll move the hearing on the 

7 12th --

MR. MARKS: To the 18th. 8 

9 THE COURT: on Plaintiff's motion to the 18th as 

10 well. 

11 MR. MARKS: And I assume he'll have -- we have time. 

12 I assume he'll have seven or 10, whatever, days --

13 THE COURT: That's right. 

14 MR. MARKS: -- to file. 

15 THE COURT: Which is -- I -- because I think that --

16 basically that sets both -- both motions out to --

17 MR. MARKS: I had asked Mr. Smith, since there is 

18 he's agreeing not to execute, but there's been no effective 

19 stay that the parties should divide some money. I suggested 

20 they each get two million dollars while we're trying to divide 

21 everything. I don't think that's an unreasonable request and 

22 essentially there's no stay, there's no execution, there's a 

23 decision, there's a certain amount that's going to be in 

24 dispute, but there's obviously 40 million dollars stayed. 

D-13-489442-D KOGOD 09/212016 TRANSCRIPT 
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1 So I had asked for -- you know, they should each get 

2 two million cash because there's not been any distributions 

3 since -- for a long time in this case and they don't take 

4 money out of those accounts. Technically they could, because 

5 there's no stay. 

6 MR. SMITH: My response to the Court would be the 

7 same as my response to Mr. Marks, and that is the matter is 

8 not before the Court but in light of Mr. Marks' courtesy, I'll 

9 address it to the Court. The -- we have Joe Leauanae looking 

10 at the distribution. As the Court may imagine, in the time 

11 between the February 26th date of which the Court used for 

12 distribution of the accounts, and the time that -- that we're 

13 now dividing the accounts, much has changed in those accounts 

14 in terms of sales of stock and so forth. So we have Mr. 

15 Leauanae going through those accounts to make sure what's 

16 there. And in light of the disburse and distribution, I don't 

17 know even know what cash assets will be divided, because Mr. 

18 Kogod was receiving a substantial amount of assets and the 

19 request is that we set aside roughly four mil five million 

20 dollars that is the subject of the now appeal by Mr. Kogod. 

21 

22 

THE COURT: Right. 

MR. SMITH: So I don't know what the cash assets 

23 will ultimately be and I -- what I suggested to Mr. Marks is 

24 Mr. Leauanae's had this information. We just recently 
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1 provided some updated information. He would probably be ready 

2 for a meeting sometime even at the end of this week or early 

3 next week. So if we just have a time to sit down and go over 

4 the numbers, see what the distributions are, we may be able to 

5 come to an agreement of all the distributions. But certainly 

6 at that time we'd be better informed to make a decision as to 

7 whether or not two million, one million, three million should 

8 be distributed. And I think that that would aid us in 

9 determining what those amounts 

10 

11 

12 

13 because 

14 

THE COURT: Well --

MR. SMITH: would be. 

THE COURT: let -- let me just talk for this 

MR. MARKS: May I make a comment? It's not their 

15 it's not up to Mr. Leauanae anymore, it's their money. And 

16 other than segregating money to protect the Plaintiff --

17 they've opposed a stay; there's no stay, but he's essentially 

18 asking for a stay. 

19 

20 

THE COURT: Well, listen --

MR. MARKS: They should be able to take their money. 

21 They know what's in the accounts. They've had the statements; 

22 she's on accounts. To say I don't know as if we're still in 

23 the interim period before the divorce is just disingenuous. 

24 THE COURT: Well, listen, I'm not going to issue a 
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1 specific order, but I'm going to hopefully provide some 

2 guidance, because as I look at the information I had when I 

3 issued my decision, certainly on its face suggests that there 

4 are sufficient funds out there to make a distribution to both 

5 parties. The exact amount, I think, may be a -- a bit up in 

6 the air because of changes to the accounts, but even the two 

7 million dollar range certainly is within the realm of what 

8 appears to be possible that does not -- would not 

9 fundamentally alter the Court's findings and -- and orders. 

10 So I'm not going to order anything specific, but it 

11 does appear that that is available, and so I would encourage 

12 Counsel to communicate. And I don't have a problem with Mr. 

13 Leauanae taking a review to see what -- where it's best to 

14 have these distributions made. 

15 

16 

MR. MARKS: Yeah. 

THE COURT: I was obviously operating under the 

17 account information that I had 

18 MR. MARKS: Right. 

19 THE COURT: -- at the time that I --

20 MR. MARKS: But if you --

21 THE COURT: -- issued my decision. 

22 MR. SMITH: No, and -- and it was -- it was accurate 

23 at that time. I'm not suggesting 

24 THE COURT: Right. 
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1 MR. SMITH: -- that -- the -- the -- and I think 

2 we're saying the same thing, but I -- I just wanted to correct 

3 Mr. Marks' comment. I'm not asking Mr. Leauanae to determine 

4 what the distribution would be, I'm just asking him to do the 

5 accounting, what the accounts exist now. And there were 

6 certain ratios of division that the Court used in order to 

7 to accomplish the unequal division, and so we were going to 

8 offer something that -- that is consistent with that ratio 

9 based upon the -- how the accounts are situated presently. 

10 There was, for example, an issue regarding whether 

11 or not Mrs. Kogod would take a certain investment or not. So 

12 I just thought it would be cleaner to do all that. What I 

13 will do, based on the Court's admonition, is to contact Mr. 

14 Leauanae today well, I'll be in trial today, so it may be 

15 as late as tomorrow and ask him, and then consult with Ms. 

16 Kogod as to whether or not such a distribution may -- and I'm 

17 sure the Court may be right, that there may be adequate funds 

18 to do that. 

19 MR. MARKS: Your Honor --

20 MR. SMITH: Again, we -- I -- we'd like --

21 MR. MARKS: Your Honor, here's 

22 MR. SMITH: -- to know --

23 MR. MARKS: Here's my problem. I agree with Mr. 

24 Smith that the final, final, who gets, you know, IBM versus 
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1 who gets Apple is going to be a more laborious problem and may 

2 take more time. And I'm certainly willing to sit down, day, 

3 night, whenever, and try to work that out. And he can have 

4 whatever aides, consultants, Mr. Leauanae for that, you know, 

5 because these parties could -- I've had cases where, oh, 

6 you're going to get a hundred shares of Google, no, you're 

7 going to get a hundred shares of Apple. That's a different 

8 dispute. There -- out of a 40 million dollar estate there 

9 are --

10 THE COURT: Well, listen. 

11 MR. MARKS: either cash or cash equivalents --

12 THE COURT: Le 

13 MR. MARKS: that each party --

14 THE COURT: Le 

15 MR. MARKS: should be getting that they're 

16 entitled to because the case was tried in February and now 

17 THE COURT: Well, let me -- let me just -- let me 

18 just note this. And -- and again, this is based on the 

19 information I had at the time. I get the fact that -- that 

20 things changed; that the market changes. The UBS resource 

21 management account, 12745, was an account that was confirmed 

22 to the Defendant as a sole and separate property. At the time 

23 that I made the decision, the account had just over four 

24 million dollars in that account, and it was awarded. Even 
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1 taking into account the waste distribution, that's how I came 

2 up with the calculation. Many of the other accounts were 

3 awarded to the Plaintiff. A UBS strategic advisor account, 

4 12743. 

5 And -- and my position would be that would be 

6 accessible as well. And -- and so I'm not saying it it 

7 can't or shouldn't happen. I -- I don't see any reason why it 

8 should not happen, but I'm not going to make any specific 

9 orders 

10 MR. MARKS: Okay. 

11 THE COURT: -- today on that 

12 MR. SMITH: And what I 

13 THE COURT: type of issue. 

14 MR. SMITH: indicated, Judge, I would do, I will 

15 do. And if that reveals to me that a distribution along the 

16 lines that you just --

17 

18 

THE COURT: Right. 

MR. SMITH: discussed is reasonable, then we'll 

19 make that distribution. 

20 THE COURT: Right. And I think it can be 

21 accomplished without really harming either party's position. 

22 MR. MARKS: Your Honor, if we can't get that, then I 

23 may be back sooner than October if there -- if my 

24 THE COURT: Okay. 
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1 MR. MARKS: -- client has needs. And I'd ask you to 

2 consider an order shortening time on that basis 

THE COURT: Well --

MR. MARKS: if I need it. 

3 

4 

5 THE COURT: from everything I'm hearing, I'm 

6 really not expecting your -- the need for that --

7 

8 

9 

10 

11 

MR. 

THE 

MR. 

THE 

MR. 

MARKS: 

COURT: 

MARKS: 

COURT: 

MARKS: 

Okay. 

-- but I -- I get the point. 

Thank you. 

If necessary. 

And, Rad, if you want to meet 

12 just let me know tomorrow and I'll keep Friday open. 

13 (PROCEEDINGS CONCLUDED AT 09:12:42) 

14 * * * * * * 

Friday, 

15 ATTEST: I do hereby certify that I have truly and 

16 correctly transcribed the digital proceedings in the 

17 above-entitled case to the best of my ability. 

18 

19 

20 

21 

22 

23 

24 

/s/ Kimberly C. Mccright 
Kimberly C. Mccright, CET 
Certified Electronic Transcriber 
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RADFORD J. SMITH, ESQ. 

Electronically Filed 
10/06/2015 03:11:17 PM 

' 

2 Nevada Bar No. 002791 
GARThfA V ARSHNEY, ESQ. 
Nevada Bar No. 011878 3 

CLERK OF THE COURT 
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24 70 St. Rose Parkway, Suite 206 
Henderson. NV 89074 
Telephone: (702) 990-6448 
Facsimile: (702) 990-6456 
rsmith@radfordsmith.com 
Attorneys Plaintiff 

GABRIELLE CIOFFI - KOGOD, 

Plaintiff, 
V. 

DENNIS KOGOD, 

Defendant. 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

CASE NO.: D-13-489442-D 
DEPTNO.:Q 

FAMILY DIVISION 

OPPOSITION TO MOTION FOR AN ORDER TO SHOW CAUSE TO HOLD GABRIELLE 
CIOFFI-KOGOD IN CONTEMPT FOR FAILURE TO COMPLY WITH THE DISCOVERY 

COMMISSIONER'S RECOMMENDATION REGARDING SERVICE OF JENNIFER CRUTE 
STEINER AND FOR A TTOR.1'lEY'S FEES A..""l"D COSTS 

AND 
COU1\1ERMOTION FOR SANCTIONS AND ATTORNEY'S FEES 

DATE OF HEARING: October 14, 2015 
TIME OF HEARfNG: 9:00 a.m. 

COMES NOW, Plaintiff, GABARIELLE CIOFFI-KOGOD ("Gabrielle"), by and through he 

attorneys, Radford J. Smith, Esq. and Garima Varshney, Esq., of Radford J. Smith, Chartered, and files th 

following Opposition to Defendant's Motion identified above and countennoves for an award o 

Attorney's Fees and Sanctions against Defendant, DENNIS KOGOD ("Dennis"). 

This Opposition and Countermotion is made and based upon the points and authorities an 

affidavits attached hereto, and upon all such argument as may be made by counsel at the time of th 
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10 

11 

I: 

13 

14 

I5 

16 

17 

18 

19 

hearing of t:his matter. 

< 
Dated this 6 dav of (klober 2015. --- .... . ' 

RADFORD J. SM:ITH, CHARTERED 

~ • ~f)-~l'.i . 6{,~iJ'.,..:.-~ - - .----
R,,PORD J. SivIITH., ESQ. 

~f:yada Sta~e Bar No. 0027?1 
CJARTh1A v ARSHNEY, ESQ. 
Nevada State Bar No. 011878 
2470 St Rose Parkway, Suite 206 
Henders011, Nevada 89074 
Attorney.for Plaintiff 

I. 

I 
i 

I 
i 
i 
! 
' 

DENNIS'S MOTION E'OR AN ORHER SHOW CAUSE IS FRIVOLOUS BECAUSE HE IIAS I 
. I 

NOT IDENTIFIED AN ORDER UPON \VHICH HE CAN BASF: A RE()UEST FOR CONTEMPT,! 
AN]) HE RAS FAILED TO FILE A REQUISITE AFFIDAVIT I 

Dennis' s moiion seeks an order to hold Gabrielle in contempt. He alleges that Gabrielle violate 

the CoLai's order regarding the services of Jennifer Steiner, a woman that discQvery has shov.11 is ye 

another wonmn who Dennis courted and conducted an affair u,51ng community fonds v.ithout Gabrielle' 

knowledge or consent. 

Dermis's motion is wholly detective because he has not cited any order upon which he bases hi~ 

20 motion. Jnstead, Dennis cites io minutes from a hearing before the Discovery Commissioner, and 

21 

22 

citations from t11e video record Qf a heating ai ,vhich Dennis's motion to preclude the deposit1on of Ms.I 
Steiner was denied. ''A court's oral pronouncement from the bt,'11ch, the clerk's minute order, and even andi . . I 

23 
unfiled written ordet are ineffective for any piirpose." Division qf Child & Family Services v. E'ightl~ 

24 1 I '),; I Judicial DL~trict Court. 120 Nev. 445, 449, 92 P.3d 1239, 1243 (2004). [Emphasis in original]. De1mis'~
1

' 

""~ 
I 

26 soie citation in his 111oti@ supporting the contempt .is NRS 22.010(3) that identifies as an act of contempt 1 

"Disobedience or resistance to any la:w-ful writ, order, rule or process issued by the court or judge at 

28 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

chambers." Dennis has not cited a lawful writ, order or rule or process upon which this court could fin 

GabrielJe in contempt. 

Further, NRS 22.030(2) reads: 

If a contempt is not committed in the immediate view and presence of the court or judge 
at chambers, an affidavit must be presented to the court or judge of the facts constituting 
the contempt, or a statement of the facts by the masters or arbitrators facts constituting 
the contempt. 

The Nevada Supreme Court has interpreted NRS 22.030(2) to require the filing of the affidavit. "The la 

is clear in Nevada that before a court can assume jurisdiction to hold a person in contempt, an affidavi 

must be filed." Awad v. Wright, 106 Nev. 407, 409, 794 P.2d 713, 714 (1990). Dennis has not filed a 

affidavit supporting his allegation of contempt. The Court should deny Dennis' s motion 

II. 

THE COURT SHOULD ENTER SANCTIONS AGAINST DENNIS FOR ms FILING OF A 
LEGALLY DEFECTIVE AND FACfUALLY BASELESS MOTION 

Dennis's Motion is legally baseless and defective. In addition, Dennis has not been candid witl 

the Court in his presentation of facts in that motion. In his Motion, Dennis alleges that "Gabrielle was les 

than cooperative" in allowing Dennis to obtain an Acceptance of Service from Ms. Steiner. 1 Further, h 

argues that "Gabrielle violated both of those orders [regarding service on Ms. Steiner and taking of Ms 

Steiner's deposition in Utah] when she refused to cooperate with Dennis regarding service of Jennifer an 

scheduling the location of Ms. Steiner's deposition."2 Both of those statements are demonstrably false. 

1 See Dennis' Motion for Order to Show Cause et al filed on September 14, 2015, page 3, line 23. 

2 See Dennis' Motion for Order to Show Cause et al filed on September 14, 2015, page 4, lines 18-21. 
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1. Gabrielle has Made Substantial and Reasonable Efforts to Cooperate with 
Dennis Regarding the Scheduling of Jennifer Steiner's Deposition, and 
Continues to Do So through Todav 

In early June, 2015, Anthem Forensics observed charges in Dennis's credit card statements fo 

several flights for Jennifer Steiner. During the indicated travel periods, Anthem also observed paymen 

and charges including, but not limited to, hotel/lodging, meals, bank withdrawals, and shopping that ma 

have wholly or partially related to Jennifer Steiner. The charges were at lux:ury hotels, and totaled tens o 

thousands of dollars. 

When Gabrielle's counsel served a copy of Subpoena Duces Tecum and Notice of Deposition o 

Jennifer Steiner, Dennis moved for a Protective Order.3 Dennis, through counsel, ~rgued that th 

deposition would reveal the nature of Ms. Steiner's relationship with Dennis to Ms. Steiner's husband, an 

therefore cause damage to that relationship and her business. When undersigned counsel offered method 

to ensure that Ms. Steiner's husband would not become aware that the deposition was even taken, muc 

less aware of the substance of the deposition, Dennis's story changed to his again uncorroborate 

allegation that Ms. Steiner was then threatening to reveal her affair with Dennis to DaVita and endange1 

Dennis's employment.4 Undersigned counsel offered methods to ensure confidentiality of the depositio 

(agreed upon acceptance of service away from Ms. Steiner's home or business, sealing the deposition fo 

any purpose outside of this case, limiting distribution of the deposition to others, etc.), but Dennis rcjecte 

those attempts to resolve the issue. 

Dennis instead filed a motion seeking to preclude the taking of Ms. Steiner's deposition. Th 

motion was not supported by Dennis's affidavit, a statement from Ms. Steiner, or any copy o 

3 See Dennis' Motion to Stay Service of Subpoena Duces Tecurn and Notice of Deposition for a Protective Order Prohibiting o 
Limiting the Deposition of Jennifer Crute Steiner filed on June 11, 2015. 
4 Id. 
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communication between Ms. Steiner and Dennis that would corroborate his then counsel's clai 

regarding communication with Ms. Steiner. To make matters worse, Dennis's Motion did not advise th 

Discovery Commissioner of Gabrielle's proposed compromises. 5 

At the JlUle 26, 2015 hearing on that Motion before the Discovery Commissioner, the Discovef) 

Commissioner denied that portion of Dennis's motion to prevent the deposition, and ruled that th 

deposition would go forward on the date scheduled, August 6, 2015. At the hearing, Dennis's counse 

requested that he be permitted to have Ms. Steiner sign an Acceptance of Service in lieu formal service. 

Gabrielle's counsel emailed Dennis's counsel a form Acceptance of Service on the date of hearing Jun 

26, 2015. Contrary to his counsel's representation to the Commissioner, Dennis did not timely provide th 

signed Acceptance. On July 7, 2015 Gabrielle's counsel sent an email to Dennis's counsel stating i 

pertinent part: 

I still don't have the Acceptance of Service of our Subpoena Duces Tecum and Notice of 
Deposition of Jennifer Steiner that I emailed you on June 26, 2015. We have now 
domesticated the Subpoena in Utah and if I don't have the Acceptance of Service from 
your office by tomorrow, July 8 then we "'rill serve Ms. Steiner at the address listed on 
our Subpoena. 

See Exhibit "1" attached hereto. On July 7, 2015, Dem1is's then counsel emailed to Ms. Varshney th 

form Acceptance of Service bearing his lead counsel, James J. Jimmerson's (not Ms. Steiner's) signature 

See Email from Michael Flaxman, Esq. to Garima Varhncy, Esq., attached hereto as Exhibit "2." On July 

8, 2015, Ms. Varsbney responded by email to Mr. Flaxman: 

The Acceptance of Service for Jennifer Steiner that you provided is signed by Mr. 
Jimmerson. Is your law firm representing Ms. Steiner? If not, then please have Ms. 
Steiner or her counsel sign the Acceptance of Service and provide it to us. 

See Email from Ms. Varshney to Mr. Flaxman dated July 8, 2015 attached hereto as Exhibit "3." 
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By July 13, 2015, Mr. Flaxman had not responded to Ms. Varshney's July 8, 2015 email ' 

prompting her to send a follow up email that reads: 

Michael: 

Please respond by the end of today regarding Ms. Steiner's Acceptance of Service ... 

I have domesticated Ms. Steiner's Notice of Deposition in both California and Utah. 
Because of the 20 day notice requirement in California and 14 day notice requirement in 
Utah, in the absence of receiving her signed Acceptance of Service by the end of today, I 
will have our process server serve Ms. Steiner in California or Utah 

See Email from Ms. Varshney to Mr. Flaxman dated July 13, 2015 attached hereto as Exhibit "4.' 

Neither Dennis's previous or new counsel responded to that email. Instead, Dennis retained new counsel 

who then requested that all depositions be rescheduled since he has recently been retained on the case an 

is unavailable during the dates the depositions that were previously scheduled. \\'hile it was her right t 

proceed with the duly noticed depositions regardless of Dennis's voluntary change of counsel, Gabriell 

cooperated with Dennis' s new counsel to reschedule all of the depositions that had been, at great effo 

and coordination, previously scheduled. See Order from Hearing filed July 28, 2015. 

On August 3, Dennis' counsel, Ms. Nicole Young, provided a new date for Jennifer Steiner' 

Deposition, October 1, 2015, nearly two months after the original date of the scheduled deposition. Se 

Email from Ms. Young to Ms. Varshney dated August 3, 2015 attached hereto as Exhibit "5." Ms. Youn 

also asked that Gabrielle hold off on service of Subpoena to Ms. Steiner. See Email from Ms. Young t 

Ms. Varshney dated August 3, 2015 attached hereto as Exhibit "6." Though the time for the filing o 

Gabrielle's forensic expert reports were then due on October 4, 2015 (60 before the scheduled trial) 

Gabrielle nevertheless cooperated with Dennis's counsel's request. On August 7, 2015, Ms. Varshne 

stated in an email to Ms. Young: 

For Jennifer Steiner, I will domesticate the subpoena in Utah with the location of 
deposition in Utah. I will provide you with an Acceptance of Service for Ms. Steiner's 
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signature within a certain timeframe. Should Ms. Steiner fail to sign the Acceptance 
within that timeframe, we will serve the subpoena on her. 

See Email from Ms. Varshney to Ms. Young dated August 7, 2015 attached hereto as Exhibit "7.'· 

Consistent with that promise, on August 10, 2015, Ms. Varshney sent an email to Ms. Young that read: 

For Jennifer Steiner, attached herewith please find the Acceptance of Service. Please 
have Ms. Steiner sign the Acceptance and provide it to us by August 17, 2015. In the 
absence of receiving the signed Acceptance from your office by August 17, we will 
domesticate the Subpoena in Utah and serve Ms. Steiner. 

See Email from Ms. Varshney to Ms. Young dated August 10, 2015 attached hereto as Exhibit "8." Ms 

Young responded with yet another request for delay: 

Dennis just informed me that Jennifer is out of town until August 23rd, so she will not be 
able to sign the Acceptance of Service until she returns. I think we can have it signed by 
August 31 at the latest. 

Nevertheless, despite the continued failure to provide an Acceptance of Service signed by Ms. Steiner, 

Ms. V arshney agreed to allow Dennis until August 31 to provide the Acceptance of Service. See Emai 

exchanges between Ms. Young to Ms. Varshney dated August 10, 2015 attached hereto as Exhibit "9.'' 

After again failing to provide the Acceptance of Service when promised, on September 1, 2015 

Ms. Young by email requested yet another delay. 

Please hold off on serving Jennifer with the subpoena for her deposition. We will work 
on getting an Acceptance of Service from her. 

See Email from Ms. Young to Ms. Varshncy dated September 1, 2015 attached hereto as Exhibit "10.' 

Believing that Dennis was never going to provide an Acceptance of Service, on September 1, 2015, Ms 

Varshney sent another email that stated in relevant part as follows-

Let me address Nicole's email today in which she again requested that we do not serve 
Ms. Steiner and that we wait for an acceptance of service from her. 

Mr. Jimmerson already filed a protective order regarding Ms. Steiner which was denied 
at the hearing before discovery commissioner on June 26. Nicole asked for an extension 
until August 31 to provide us the Acceptance of Service which we agreed to as a courtesy 
to your office. It has now been more than two months since that Order, and we still do 
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2 

3 

4 
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6 

not have an acceptance of service from Ms. Steiner. We are not amenable to waiting any 
longer. 

Domestication of the subpoena \Vill take a few days. Once domesticated, under 
California Law, we need to provide Ms. Steiner a 20 day notice. Under Utah Law, we 
need to provide Ms. Steiner a 14 day notice. The deposition is scheduled for October 1. 
For these reasons, we are not willing to delay the service any longer. 

See Email from Ms. Varshney to Mr. Marks and Ms. Young dated September 1, 2015 attached hereto a 

7 Exhibit "l 1." On September 2, Ms. Young again indicated that she'll provide us Ms. Steiner' 
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Acceptance of Service by September 8. For the first time in that email, counsel for Dennis expresse 

confusion regarding the location of Ms. Steiner's deposition - Utah or California. 

spirit of cooperation, responded: 

We don't know where Ms. Steiner is. Per Mr. Jimmerson, she has an office in Utah and 
lives in California. So we are going to serve her in both places. Deposition \vill be 
conducted wherever she is served first. If we receive your Acceptance of Service prior to 
the domestication and service, then I'll tell our process servers to cease service. 
Otherwise, the service will go forward. 

See Email exchanges between Ms. V arshney and Ms. Young dated September 2, 2015 attached hereto a 

Exhibit "12." Instead of providing the Acceptance of Service to avoid any service of Ms. Steiner, Ms. 

Young sent an email requesting farther delay, this time until Wednesday, September 9, 2015, to provid 

Ms. Steiner's Acceptance of Service. See Email exchanges dated September 2, 2015, attached hereto a 

Exhibit "13." Consistent with Ms. Varshney's previous email, Gabrielle's counsel proceeded forwar 

with service of Ms. Steiner. 

It was only after process servers appeared at both Ms. Steiner's residence and business that sh 

ostensibly signed and emailed to Gabrielle's counsel, Radford J. Smith, Esq., a copy of the acceptance o 

service on September 8, 2015 at 7:26 p.m. See Email from Ms. Steiner to Mr. Smith dated September 8 

2015, attached hereto as Exhibit "14." 

On September 9, Ms. Varshney was overseas, and Mr. Smith was in court the bulk of the day. Mr. 

8 

00294 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Smith then traveled to California to meet with California counsel on September 10, and conduct th 

deposition of Nadya Khapsalis on September 1 l. Mr. Smith was unaware of the email from Ms. Steine 

until his return to Las Vegas on September 14, after Ms. Steiner was already served in California. Thoug 

Gabrielle's counsel in Nevada and Utah made request that Ms. Steiner not be served in Utah, the proces 

server in Utah served Ms. Steiner in Utah on September 16. 

After being served, Ms. Steiner hired counsel, and indicated she could not be present for th 

October I deposition. Counsel for Gabrielle has spoken to her counsel (Jem1ifer Gilbert, Esq., an Illinoi 

attorney that has advised Gabrielle's cotmsel that she is seeking pro hoc vice status to allow her to defen 

Ms. Steiner's deposition), and is in the process of working with Ms. Gilbert to schedule a mutuall 

convenient date for Ms. Steiner's deposition, which Ms. Gilbert has requested occur in California. 

Nevertheless, Dennis has filed a defective motion complaining about the service of the subpoena upon · 

third person (Ms. Steiner) already represented by counsel, who has agreed to appear for her deposition i 

California. 

2. The Court should Award Gabrielle Attorney's Fees and Sanctions. 

EDCR 7.60(b) reads in relevant part: 

(b) The court may, after notice and an opporttmity to be heard, impose upon an attorney 
or a party any and all sanctions which may, under the facts of the case, be reasonable, 
including the imposition of fines, costs or attorney's fees when an attorney or a party 
without just cause: 

(1) Presents to the court a motion or an opposition to a motion which is 
obviously frivolous, unnecessary or unwarranted. 

[ ... ] 

(2) So multiplies the proceedings in a case as to increase costs unrea'>onably and 
vexatiously. 

Gabrielle has been forced to incur thousands of dollars of attorney's fees to take a simple deposition of a 
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individual who Dennis gifted community property wi.thout Gabrielle's consent or knowledge, and for ~ 
~ l 
L i purpose wholly outside any possible benefit to the com:nmnity.f To add insrdt to injury, Dennis's clain~ 

i i 3 1 1 
'that Gabrielle did nbt coopernte to schedule this deposition is wholly false. Here the Court should ente1i 

i 4 
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21 
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27 

28 

sanctions against Dennis jn lhe amount of ail attorney's fees and costs incurred by Dennis to respond ttj 
i 

the: present m.otio11. 

HI. 

CONCLUSlON 

Based on the foregoing, Gabrielle requests that Dennis' Defendant's Motion for an order to Show 

Cause to Hold Gabrielle Cioffi-Kogod in Contempt for Failure to Cnmply with Discovery 

i 

Commissioner's Recommendation regarding Service of Jennifer Crute Steiner and for Attorney's Fees ai1' 

Cost:; should be denied. Furthermore, (Jab:rielle's request for an award of Attorney's Fees and Sanction~ 

against Dennis should be granted. 

6,1ft 

Dated th.is ___ _£_ dayofOciober, 2015. 

RADFORD J. SMITH, CHA.RTERED 

R;' FORD J. SMITH, ES\f~ 
~ada State Bar No, 2791 - \J 
GARIMA VARSHNEY, ESQ. 
Nevada St..-1te Bar No. O 11878 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Attome_v,for Plaint{fl 

I 
l 
I 
I 
i 

! 
I 

6 lrnnica.Jly, at her deposition, Ms; Kfa,psalis identlfied Dennis's relationship with Ms. Steiner as the basis forl1e.r scparatiQllj 
from Dermis. I 

i 
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COUNTY OF CLAILK 

STATE OF NEVA.DA 

AFFIDAVIT OF GARIMA VARSHNEY, ESQ. 

) 
) ss: 
) 

Garima Varshney, Esq., haYing been duly sworn, ckposes and says: I 
l :! 

6 H l. I am an attorney for the Piaintifl GABARIELLE CIOFFI-KOGOD, in the above-errtitlecli 

' 
7 matter. 

I 
! 
i 

I 
2. I make trjs Affidavit based upon facts within my ovm knowledge, save and except as ti 8 

9 

I rn;1cters alleged upon ir.J:onnation and belief and, as to those matters, I believe them to be true, 
10 

11 1f 
I have revic\.vcd the foregoing Opposition and Countermotion and can testify that the fact 

ii 
12 j contained therein are true and correct and to the best of my knowledge, 1 hereby affirm and restate the, 

i 

' i 
13 as ifs.et forfa folly herein. 

14 
FURTHER AFFIANT SAYETH NAUGHT. 

15 

16 I 
17 ! 

1 ! Subscribed and swc1rn before me 
18 i j: this __I f2 __ day of Octo hel~ 2015. 

I ~ ' 

i ·-" 
19 l 

0

'-.. ' ,. 1 
~~~~t1c:kt~~~-/-~---

i. . . t~.t 

sa1d County and State 

24 

26 

27 

28 

GARJ~iJ~t'~ 
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CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of Radford J. Smith, Chartered ("foe fim1"). I a.'11 over tbei 

age of 18 and not a party to the »itbin action. l wved the foregoing docmtlent deSCribed •1 
OPPOSITION TO MOTION FOR AN ORDER TO SHOW CAUSE TO HOLD GABRJELLE CIOFFii 

i 
i 

KOGOD IN CONTElvfPT FOR FAILURE TO COM:PLY \VITT[ THE ')ISCOVERYi 

COMMISSlONF,R'S !fr'COMMENDAT!ON REGARDING SERVICE OF JENNl;f~ ~R~,J 
I 

STEINER AND FOR ATTORNEY'S FEES AND COSTS AND COUNTER1v10TI0N F01 
SANCTIONS AND ATTO&."",J'EY'S FEES on this ... k;l day of October, 2015, to all interested parties b;. 
way of the Eighth.Judicial District Court's electronic filing system, 

Dan Marks, Esq. 
Lav-1 Office of Daniel Marks 
610 South Ninth Street 
Las Vegas NV 89101'·-,.-,, . 

.l O ! \'~I\ 
---= e ~~~~--1-,14:-_:'¾: ________________ _ 

,b{ft Employee of RADFORD Jcy.,UTH, CHARTERED 
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1 Tagged Record Email Report 
Form Format 

Date Printed: 10/02/2015 

Time Printed: 11 :54AM 

Printed By: GVARSHNE' 

Date 
Subject 
Client 
From 
To 

7/07/2015 Time 3:15PM 3:15PM Duration 0.00 (hours) 
Kogod - Outstanding Issues 
Gabrielle Kogod MatterRef Kogod v. Kogod 
Garima Varshney 

James J. Jimmerson, Esq.; Michael C. Flaxman 

Code Client 
Staff Garima Varshney 

MatterNo D13-489442-D 

CC To 
BCCTo 
Reminders 

Barbara Abbott; 'Kim Stewart'; Sharon Hill; 'Gabrielle Cioffi-Kogod'; Radford Smith 

(days before) Follow N Done N Notify N Hide N Trigger N Private N Status 

Custom3 Custom1 
Custom2 Custom4 

Jim/Michael: 

I am writing this email to address some outstanding issues for which we have 
not received a response -

1. Stipulation and Order Re: Boat and Condo 

On Thursday, July 2, you indicated that you will revise the Stipulation with 
revisions requested in my email from that date. I have not yet received the revised 
Stipulation and Order. Please provide that to me by tomorrow, July 8. 

2. Membership Purchase Agreement/Information regarding the Blocked Account 

Also on Thursday, July 2, you indicated that you will have Dennis provide us 
the Blocked Account information by July 6. We do not have that information yet. 
Please provide that to us. Please also provide us the fully executed and final copy 
of the Membership Purchase Agreement. 

3. Custodian of Records Affidavit 

On April 29, 2015 we domesticated and served the following three subpoenas -

a. Custodian of Records for MOE, LLC 
b. Custodian of Records for Systems 8 Fight Club, LLC 
c. Custodian of Records for Denika, LLC 

On June 2, 2015, you indicated that Dennis will be providing us with the 
documents requested in our Subpoenas as NRCP 16.2 disclosures. We have not received the 
entirety of documents requested and we do not have the Affidavit of Custodian of 
Records. If we do not have those documents by Friday, July 10, we will be filing a 
compel motion. 

4. Acceptance of Service for Jennifer Steiner 

I still don't have the Acceptance of Service of our Subpoena Duces Tecum and 
Notice of Deposition of Jennifer Steiner that I emailed you on June 26, 2015. We 
have now domesticated the Subpoena in Utah and if I don't have the Acceptance of 
Service from your office by tomorrow, July 8 then we will serve Ms. Steiner at the 
address listed on our Subpoena. 
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5. Subpoena to DaVita for Dennis's employment records 

As indicated on July 1, we will be serving DaVita with a generic Subpoena Duces 
Tecum for Dennis's employment records. Until now, we were holding off on serving 
the Subpoena to allow Dennis to give DaVita heads-up regarding the divorce and the 
subpoena. Since Dennis has now received ample time to advise DaVita that he and 
Gabrielle are in the middle of a divorce, we are serving the Subpoena to DaVita. 

6. Report and Recommendations for discovery hearings 

Please advise us the status of the Report and Recommendations for Discovery 
Hearings held on May 1, 2015 and June 26, 2015. 

-Garima 

Garima Varshney, Esq. 
Radford J. Smith, Chartered 
2470 Sl Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Phone(702)990-6448 
Facsimile (702) 990-6456 

**NOTICE** 

This message is intended for the use of the individual or entity to which it is 
addressed and may contain attorney/client information that is privileged, confidential 
and exempt from disclosure under applicable law. If the reader of this message is 
not the intended recipient or the employee or agent responsible for delivering 
this message to the intended recipient, you are hereby notified that any 

Date Printed: 10/02/2015 

Time Printed: 11 :54AM 

Printed By: GVARSHNE' 

dissemination, distribution, or copying of this communication is strictly prohibited. If you 
have received this communication in error, please notify us immediately by reply 
email or by telephone (702) 990-6448, and immediately delete this message and all 
its attachments. 

2 
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Subject 
Client 
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7/07/2015 Time 5:43PM 5:43PM Duration o.oo (hours) 
RE: Kogod - Outstanding Issues 
Gabrielle Kogod 
mcf@jimmersonhansen.com 

MatterRef Kogod v. Kogod 

Garima Varshney; James J. Jimmerson, Esq. 

Code 
Staff 

Client 
Garima Varshney 

MatterNo D13-489442-D 

CC To 
BCCTo 
Reminders 

Barbara Abbott; Kim Stewart; Sharon Hill; Gabrielle Cioffi-Kogod; Radford Smith 

(days before) Follow N Done N Notify N Hide N Trigger N Private N Status 
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Garima 

In response to your email below: 

1) Stipulation and Order Regarding Boat and Condo 

Please see the attached SAO. 

2) Membership Purchase Agreement/Information Regarding the Blocked 
Account 

Pursuant to the attached SAO, "the net sale proceeds (of the boat) received 
from the Buyer shall be placed into a newly created jointly titled bank 
account." The parties "shall cooperate in arranging for the creation of the new bank 
account that will hold these proceeds.'' 

If this is not your understanding of how the sale proceeds shall be deposited, 
please advise. 

Additionally, please see the attached, fully executed Membership Purchase 
Agreement. 

3) Custodian of Records Affidavit 

Our office has already provided any and all documents related to MOE, LLC, 
Systems 8 Fight Club, LLC and Denika, LLC to your office, absent the fully executed 
Denika, LLC trust. Please see the attached, fully executed version of the Denika, 
LLC trust. 

4) Acceptance of Service of Jennifer Steiner 

Please see the executed Acceptance of Service attached hereto. 

5) Subpoena to DaVita 

Please feel free to serve the Subpoena upon DaVita. DaVita is adequately 
aware of the instant matter. 

6) Report and Recommendations 

00303 



Filters Used: 

1 Tagged Record Email Report 
Form Format 

I still need to draft the two (2) Report and Recommendations from the May 1st 
and June 26th hearings. Mr. Jimmerson is not available this week to review the 
same before submitting to your office. As such, would you be amenable to our 
office providing the same by Tuesday, July 14, 2015. Please advise. 

From: Garima Varshney [mailto:gvarshney@radfordsmith.com] 
Sent: Tuesday, July 07, 2015 3:20 PM 
To: James J. Jimmerson, Esq.; Michael C. Flaxman 
Cc: Barbara Abbott; Kim Stewart; Sharon Hill; Gabrielle Cioffi-Kogod; Radford Smith 
Subject: Kogod - Outstanding Issues 

Jim/Michael: 

I am writing this email to address some outstanding issues for which we have 
not received a response -

1. Stipulation and Order Re: Boat and Condo 

On Thursday, July 2, you indicated that you will revise the Stipulation with 
revisions requested in my email from that date. I have not yet received the revised 
Stipulation and Order. Please provide that to me by tomorrow, July 8. 

2. Membership Purchase AgreemenUlnfonnation regarding the Blocked 
Account 

Also on Thursday, July 2, you indicated that you will have Dennis provide us 
the Blocked Account information by July 6. We do not have that information yet. 
Please provide that to us. Please also provide us the fully executed and final copy 
of the Memberahip Purchase Agreement. 

3. Custodian of Records Affidavit 

On April 29, 2015 we domesticated and served the following three subpoenas -

a. Custodian of Records for MOE, LLC 
b. Custodian of Records for Systems 8 Fight Club, LLC 
c. Custodian of Records for Denika, LLC 

On June 2, 2015, you indicated that Dennis will be providing us with the 

Date Printed: 10/02/2015 

Time Printed: 12:01PM 

Printed By: GVARSHNE' 

documents requested in our Subpoenas as NRCP 16.2 disclosures. We have not received the 
entirety of documents requested and we do not have the Affidavit of Custodian of 
Records. If we do not have those documents by Friday, July 10, we will be filing a 
compel motion. 

4. Acceptance of Service for Jennifer Steiner 

I still don't have the Acceptance of Service of our Subpoena Duces Tecum and 
Notice of Deposition of Jennifer Steiner that I emailed you on June 26, 2015. We 

2 
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have now domesticated the Subpoena in Utah and if I don't have the Acceptance of 
Service from your office by tomorrow, July 8 then we will serve Ms. Steiner at the 
address listed on our Subpoena. 

5. Subpoena to DaVita for Dennis's employment records 

As indicated on July 1, we will be serving DaVita with a generic Subpoena Duces 
Tecum for Dennis's employment records. Until now, we were holding off on serving 
the Subpoena to allow Dennis to give DaVita heads-up regarding the divorce and the 
subpoena. Since Dennis has now received ample time to advise DaVita that he and 
Gabrielle are in the middle of a divorce, we are serving the Subpoena to DaVita. 

6. Report and Recommendations for discovery hearings 

Please advise us the status of the Report and Recommendations for Discovery 
Hearings held on May 1, 2015 and June 26, 2015. 

-Garima 

Garima Varshney, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Phone (702) 990-6448 
Facsimile (702} 990-6456 

.. NOTICE** 

This message is intended for the use of the individual or entity to which it is 
addressed and may contain attorney/client information that is privileged, confidential 
and exempt from disclosure under applicable law. If the reader of this message is 
not the intended recipient or the employee or agent responsible for delivering 
this message to the intended recipient, you are hereby notified that any 

Date Printed: 10/02/2015 

Time Printed: 12:01PM 

Printed By: GVARSHNE' 

dissemination, distribution, or copying of this communication is strictly prohibited. If you 
have received this communication in error, please notify us immediately by reply 
email or by telephone (702) 990-6448, and immediately delete this message and all 
its attachments. 

Spam 
Phish/Fraud 
Not spam 
Forget previous vote 
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RADFORD J. SMITH, CHARTERED 
RADFORD J. SMITI-f, ESQ. 
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Nevada Bar No, 002791 
GARIMA VARSHNEY,ESQ. 
Nevada Bar No. 0 ll 878 

4 2470 St. Rose Parkway, Suite 206 
Henderson, NV 89074 
Telephone: (702) 990-6448 
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Facsimile: (702) 990-6456 
rsmith@radfordsmith.com 
Attorneys Plaintiff 

GABRIELLE CIOFFI - KOGOD, 

Plaintiff, 
V. 

DENNIS KOGOD, 

Defendant. 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

CASE NO.: D-13-489442-D 
DEPTNO.:G 

FAMILY DIVISION 

ACCEPTANCE OF SERVICE 
(--- ,;,~:}#.,t,j. 

ACCEPTANCE OF SERVICE is hereby acknowledged this l day ofJ.lIDK 2015, ,,, 

Plaintiffs SUBPOENA DUCES TECUM AND NOTICE OF DEPOSITION OF JENNIFER CRUT 

STEINER. 

(.:r~;;~u~;:e;:~--
Chief Executive Officer 
lnnerchange 
661 Technology Avenue 
Orem, Utah 84097-6209 

} 
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7/08/2015 Time 3:24PM 3:24PM Duration 0.00 (hours) 
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Code Client 
Staff Garima Varshney 

MatterNo D13-489442-D 
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Michael: 

The Acceptance of Service for Jennifer Steiner that you provided is signed by 
Mr. Jimmerson. Is your law firm representing Ms. Steiner? If not, then please 
have Ms. Steiner or her counsel sign the Acceptance of Service and provide it to us. 

If Dennis is representing that he has provided us all the documents that we 
requested in our Subpoenas for the three entities, then please have him sign the 
Affidavit of Custodian of Records and provide it to us. I'm attaching it again herein 
for your convenience. 

Has Dennis set up a blocked account? Does he need anything from Gabrielle or 
from us to set that up? 

July 14 deadline for the report and recommendations is fine. 

-Garima 

Garima Varshney, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Phone (702) 990-6448 
Facsimile (702) 990-6456 

**NOTICE*" 

This message is intended for the use of the individual or entity to which it is 
addressed and may contain attorney/client information that is privileged, confidential 
and exempt from disclosure under applicable law. If the reader of this message is 
not the intended recipient or the employee or agent responsible for delivering 
this message to the intended recipient, you are hereby notified that any 
dissemination, distribution, or copying of this communication is strictly prohibited. If you 
have received this communication in error, please notify us immediately by reply 
email or by telephone (702) 990-6448, and immediately delete this message and all 
its attachments. 
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Client 
Garima Varshney 

MatterNo 013-489442-D 
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CC To 
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(days before) Follow N Done N Notify N Hide N Trigger N Private N Status 
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Michael: 

Please respond by the end of today regarding Ms. Steiner's Acceptance of Service, and the blocked 
account information requested below. 

I have domesticated Ms. Steiner's Notice of Deposition In both California and utah. Because of the 20 
day notice requirement in California and 14 day notice requirement in Utah, in the absence of receiving 
her signed Acceptance of Service by the end of today, I will have our process server serve Ms. Steiner 
in California or Utah. 

-Garima 

Garima Varshney, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Pkwy., Suite 206 
Henderson, Nevada 89074 
Phone (702) 990-6448 
Facsimile (702) 990-6456 

--- Original Message---
To: 'Michael C. Flaxman'; James J. Jimmerson, Esq. 
Cc: Barbara Abbott; Kim Stewart; Sharon Hill; Gabrielle Cioffi-Kogod; Radford Smith 
From: Garima Varshney 
Sent: 7/08/2015 3:24PM 
Subject: RE: Kogod - Outstanding Issues 

» Michael: 
>> 
» The Acceptance of Service for Jennifer Steiner that you provided Is signed by 
>> Mr. Jimmerson. Is your law firm representing Ms. Steiner? If not, then please 
>> have Ms. Steiner or her counsel sign the Acceptance of Service and provide it to us. 
>> 
>> If Dennis is representing that he has provided us all the documents that we 
>> requested in our Subpoenas for the three entitles, then please have him sign the 
>> Affidavit of Custodian of Records and provide it to us. I'm attaching it again herein 
>> for your convenience. 
>> 
» Has Dennis set up a blocked account? Does he need anything from Gabrielle or 
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Client 
Garima Varshney 
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CC To 
BCCTo 
Reminders 

Custom1 
Custom2 

(days before) Follow N Done N Notify N Hide N Trigger N Private N Status 

Custom3 
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Hi Garima: 

I spoke with my client and we propose the following depositions be taken on the 
following dates: 

1. Patricia Murphy: In Las Vegas on September 15, 2015 
2. Sheldon Kogod: In Las Vegas on September 17, 2015 
3. Dana Kogod: In California on September 18, 21, or 22, 2015 
4. Dennis Kogod: In Las Vegas on September 28, 2015 
5. Marsha Kogod: In California on September 29, 2015 
6. Jennifer Steiner: In Provo, Utah on October 1, 2015 
7. Mitchell Kogod: In California on October 3, 2015 ( He is 
not available during the week, but he is available on Saturdays) 

Please let me know if you have any questions. 

Thanks! 
Nicole 

Nicole M. Young, Esq. 
Associate Attorney 
LAW OFFICE OF DANIEL MARKS 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Telephone: (702) 386-0536 
Facsimile: (702) 386-6812 
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Hi Garima: 

Please do not serve Jennifer yet. I will talk to Dennis to figure out the best 
way to serve her. We may be able to have her accept service without the need for a 
process server. 

Nicole M. Young, Esq. 
Associate Attorney 
LAW OFFICE OF DANIEL MARKS 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Telephone: {702) 386-0536 
Facsimile: {702) 386-6812 

From: Nicole Young 
Sent: Monday, August 03, 2015 2:03 PM 
To: 'Garima Varshney' 
Cc: 'Daniel Marks' 
Subject: Depositions 

Hi Garima: 

I spoke with my client and we propose the following depositions be taken on the 
following dates: 

1. Patricia Murphy: In Las Vegas on September 15, 2015 
2. Sheldon Kogod: In Las Vegas on September 17, 2015 
3. Dana Kogod: In California on September 18, 21, or 22, 2015 
4. Dennis Kogod: In Las Vegas on September 28, 2015 
5. Marsha Kogod: In California on September 29, 2015 
6. Jennifer Steiner: In Provo, Utah on October 1, 2015 
7. Mitchell Kogod: In California on October 3, 2015 ( He is 
not available during the week, but he is available on Saturdays) 

Please let me know if you have any questions. 

Thanks! 
Nicole 
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Nicole: 

Based on your email from today's date, here are the final dates -

1. Patricia Murphy: In Las Vegas on September 15, 2015 
2. Sheldon Kogod: In Las Vegas on September 17, 2015 
3. Dana Kogod: In California on September 24, 2015 
4. Marsha Kogod: In California on September 25, 2015 
5. Mitchell Kogod: In California on September 26, 2015 (Saturday) 
4. Dennis Kogod: In Las Vegas on September 28, 2015 
6. Jennifer Steiner: In Provo, Utah on October 1, 2015 

I will be filing amended notices, re-domesticating the subpoenas and serving all deponents. Due to 
the issue of enforceability of a subpoena that seeks deposition of a California resident in Las Vegas, 
except for Dennis Kogod and Jennifer Steiner, in my Subpoena, I will list Jaffe and Clemens as the 
location for all depositions. You may want to contact the deponents who are coming to Las Vegas to 
tell them that it's in our office so that there is no confusion. 

I will wait to hear from you regarding Nadya's deposition on September 1 or 2. For Jennifer Steiner, I 
will domesticate the subpoena in Utah with the location of deposition in Utah. I will provide you with an 
Acceptance of Service for Ms. Steiner's signature within a certain timeframe. Should Ms. Steiner fail to 
sign the Acceptance within that timeframe, we will serve the subpoena on her. 

Please let me know if there are any questions. 

-Garima 

Garima Varshney, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Phone(702)990-6448 
Facsimile {702) 990-6456 

**NOTICE** 

This message is intended for the use of the individual or entity to which it is addressed and may 
contain attorney/client information that is privileged, confidential and exempt from disclosure under 
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Nicole: 

Attached herewith please find all the Amended Notices of Depositions for -

1. Patricia Murphy: September 15, 2015 
2. Sheldon Kogod: September 17, 2015 
3. Dana Kogod: September 24, 2015 
4. Marsha Kogod: September 25, 2015 
5. Mitchell Kogod: September 26, 2015 (Saturday} 

6. Dennis Kogod: September 28, 2015 
7. Jennifer Steiner: October 1, 2015 

As indicated before, Pat Murphy, Sheldon Kogod and Dennis Kogod will be in Las 
Vegas. Dana Kogod, Marsha Kogod and Mitchell Kogod will be in California. Jennifer 
Steiner will be in Utah. We will domesticate all subpoenas and serve them to all 
individuals, except Jennifer Steiner. 

For Jennifer Steiner, attached herewith please find the Acceptance of Service. 
Please have Ms. Steiner sign the Acceptance and provide it to us by August 17, 2015. 
In the absence of receiving the signed Acceptance from your office by August 17, 
we will domesticate the Subpoena in Utah and serve Ms. Steiner. 

-Garima 

Garima Varshney, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Phone (702) 990-6448 
Facsimile (702) 990-6456 

**NOTICE** 

This message is intended for the use of the individual or entity to which it is 
addressed and may contain attorney/client information that is privileged, confidential 
and exempt from disclosure under applicable law. If the reader of this message is 
not the intended recipient or the employee or agent responsible for delivering 
this message to the intended recipient, you are hereby notified that any 
dissemination, distribution, or copying of this communication is strictly prohibited. If you 
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Nicole: 

Yes, August 31st is fine for Ms. Steiner's Acceptance of Service. I'll calendar. 

We'll mail the signed original Stipulation and Order. 

-Garima 

Garima Varshney, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Phone (702) 990-6448 
Facsimile (702) 990-6456 

**NOTICE** 

This message is intended for the use of the individual or entity to which it is 
addressed and may contain attorney/client information that is privileged, confidential 
and exempt from disclosure under applicable law. If the reader of this message is 
not the intended recipient or the employee or agent responsible for delivering 
this message to the intended recipient, you are hereby notified that any 
dissemination, distribution, or copying of this communication is strictly prohibited. If you 
have received this communication in error, please notify us immediately by reply 
email or by telephone (702) 990-6448, and immediately delete this message and all 
its attachments. 

From: Nicole Young [mailto:nyoung@danielmarks.net] 
Sent: Monday, August 10, 2015 3:36 PM 
To: Garima Varshney <gvarshney@radfordsmith.com> 
Subject: RE: Kogod - Fourth Amended Subpoena Ouces Tecum and Notice of 
Deposition for Nadya Khapsalis 

Hi Garima: 

00320 



Filters Used: 

1 Tagged Record Email Report 
Form Format 

We can vacate the hearing on that motion. I have attached a stipulation and 
order vacating that hearing to this email. Please sign and return to my office. 

Also, Dennis just informed me that Jennifer is out of town until August 23rd, 
so she will not be able to sign the Acceptance of Seivice until she returns. I 
think we can have it signed by August 31 at the latest. 

Please let me know if you have any questions. 

Thanks! 
Nicole 

Nicole M. Young, Esq. 
Associate Attorney 
LAW OFFICE OF DANIEL MARKS 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Telephone: (702) 386-0536 
Facsimile: (702) 386-6812 

From: Garima Varshney [mailto:gvarshney@radfordsmith.com] 
Sent: Monday, August 10, 2015 2:29 PM 
To: Nicole Young 
Cc: Gabrielle Cioffl-Kogod 
Subject: Kogod - Fourth Amended Subpoena Duces Tecum and Notice of Deposition 
for Nadya Khapsalis 

Nicole: 

Attached herewith please find the Fourth Amended Subpoena Duces Tecum and 
Notice of DepOlSition for Nadya Khapsalis. Based on the revised Subpoena, please 
advise if you are willing to vacate the Motion for Protective Order filed on August 
3. If you are willing to vacate it, then please provide us with a notice. If 
not, then we'll put together our response. 

I wait to hear from you. 

Garima Varshney, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Phone (702) 990-6448 
Facsimile (702) 990-6456 

**NOTICE** 

This message is intended for the use of the individual or entity to which it is 
addressed and may contain attorney/client information that is privileged, confidential 
and exempt from disclosure under applicable law. If the reader of this message is 
not the intended recipient or the employee or agent responsible for delivering 
this message to the intended recipient, you are hereby notified that any 

2 
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Time Printed: 12:19PM 

Printed By: GVARSHNE' Fom, Format 

dissemination, distribution, or copying of this communication is strictly prohibited. If you 
have received this communication in error, please notify us immediately by reply 
email or by telephone (702) 990-6448, and immediately delete this message and all 
its attachments. 
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1 Tagged Record Email Report 
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Date 
Subject 
Client 
From 

9/01/2015 Time 1 :40PM 1 :40PM Duration 0.00 (hours) 

To 

Kogod v. Kogod- Depo of Steiner 
Nicole Young 
nyoung@danielmarks.net 
Garima Varshney 

MatterRef Kogod v. Kogod 

Code 
Staff 

Date Printed: 10/02/2015 

Time Printed: 12:20PM 

Printed By: GVARSHNE' 

Client 
Garima Varshney 

MatterNo D13-489442-D 

CC To 
BCCTo 
Reminders 

Custom1 
Custom2 

(days before) Follow N Done N Notify N Hide N Trigger N Private N Status 

Custom3 
Custom4 

Hi Garima: 

Please hold off on serving Jennifer with the subpoena for her deposition. We 
will work on getting an Acceptance of Service from her. 

Thanks! 
Nicole 

Nicole M. Young, Esq. 
Associate Attorney 
LAW OFFICE OF DANIEL MARKS 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Telephone: (702) 386-0536 
Facsimile: (702) 386-6812 
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Filters Used: 

1 Tagged Record Email Report 
Fom, Format 

Date Printed: 10/05/2015 

Time Printed: 9:40AM 

Printed By: GVARSHNE' 

----Original Message-----
From: Garima Varshney [mailto:gvarshney@radfordsmith.com] 
Sent: Tuesday, September 01, 2015 4:37 PM 
To: office; Nicole Young 
Cc: Gabrielle Cioffi-Kogod 
Subject: RE: FW: Kogod - UBS Transfer on Death Registration 

Dan and Nicole: 

Let me address Nicole's email today in which she again requested that we do not 
serve Ms. Steiner and that we wait for an acceptance of service from her. 

Mr. Jimmerson already filed a protective order regarding Ms. Steiner which was 
denied at the hearing before discovery commissioner on June 26. Nicole asked for 
an extension until August 31 to provide us the Acceptance of Seivice which we 
agreed to as a courtesy to your office. It has now been more than two months since 
that Order, and we still do not have an acceptance of seivice from Ms. Steiner. We 
are not amenable to waiting any longer. 

Domestication of the subpoena will take a few days. Once domesticated, under 
California Law, we need to provide Ms. Steiner a 20 day notice. Under Utah Law, we need 
to provide Ms. Steiner a 14 day notice. The deposition is scheduled for October 
1. For these reasons, we are not willing to delay the service any longer. 

-Garima 

Garima Varshney, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Pkwy., Suite 206 
Henderson, Nevada 89074 
Phone(702)990-6448 
Facsimile (702) 990-6456 

--- Original Message---
To: Daniel Marks <office@danielmarks.net>; nyoung@danielmarks.net 
Cc: Gabrielle Cioffi-Kogod <gcioffikogod@yahoo.com>;gvarshney@radfordsmith.com 
From: RSMITH 
Sent: 8/31/2015 11:23AM 
Subject: RE: FW: Kogod - UBS Transfer on Death Registration 

>> 
» Dan and Nicole: 
>> 
» This email will memorialize our conversation today. I will address 
» the issues in the order set forth in Garima's Aug 31 email quoted below: 
>> 
>> 1) The stipulated Order filed, August 10, list precise amounts and 
>> accounts for the transfer of the funds to be paid to Ms. Kogod. 
>> There is no reason for any delay in that transfer, and your clients 
>> continued failure to facilitate that transfer is a violation of the order. 
Even at 2%, the interest on the funds owed is approximately $200 per day. 
>> Thus your client's delay has caused a loss at that rate to Ms. Kogod 

3 
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1 Tagged Record Email Report 
Form Format 

Date Printed: 10/05/2015 

Time Printed: 9:21AM 

Printed By: GVARSHNE' 

Date 
Subject 
Client 
From 
To 

9/02/2015 Time 10:10AM 10:10AM Duration 0.00 (hours) 
Kogod - Deposition of Jennifer Steiner 
Gabrielle Kogod MatterRef Kogod v. Kogod 
Garima Varshney 
'Nicole Young' 

Code Client 
Staff Garima Varshney 

MalterNo D13-489442-D 

CC To 
BCCTo 
Reminders 

Daniel Marks; 'Gabrielle Cioffi-Kogod'; Radford Smith 

(days before) Follow N Done N Notify N Hide N Trigger N Private N Status 

Custom3 Custom1 
Custom2 Custom4 

Nicole: 

We don't kndw where Ms. Steiner is. Per Mr. Jimmerson, she has an office in 
Utah and lives in California. So we are going to serve her in both places. 
Deposition will be conducted wherever she is served first. If we receive your Acceptance 
of Service prior to the domestication and service, then I'll tell our process 
servers to cease service. Otherwise, the service will go forward. 

-Garima 

Garima Varshney, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Phone (702) 990-6448 
Facsimile (702) 990-6456 

**NOTICE** 

This message is intended for the use of the individual or entity to which it is 
addressed and may contain attorney/client information that is privileged, confidential 
and exempt from disclosure under applicable law. If the reader of this message is 
not the intended recipient or the employee or agent responsible for delivering 
this message to the intended recipient, you are hereby notified that any 
dissemination, distribution, or copying of this communication is strictly prohibited. If you 
have received this communication in error, please notify us immediately by reply 
email or by telephone (702) 990-6448, and immediately delete this message and all 
its attachments. 

-----Original Message----
From: Nicole Young [mailto:nyoung@danielrnarks.net} 
Sent: Wednesday, September 02, 2015 10:08 AM 
To: Garirna Varshney <gvarshney@radfordsmith.com> 
Subject: RE: FW: Kogod - UBS Transfer on Death Registration 

Garirna: 

I spoke to Dennis and he said that we will be able to get her to sign the 
Acceptance of Service. He said that he should be able to get it on Tuesday, September 8, 
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Filters Used: 

1 Tagged Record Email Report 
Form Format 

Date Printed: 10/05/2015 

Time Printed: 9:21AM 

Printed By: GVARSHNE' 

2015. However, I am confused regarding where this deposition is going to take place. 
The first notice we received states that the deposition will take place in Provo, 
Utah on October 1, 2015, at 10:00 am. The second notice states that it will take 
place in California on the same date and time. Obviously we cannot be in two places 
at once. Is there a reason why it has been noticed for two different locations? 

Nicole M. Young, Esq. 
Associate Attorney 
LAW OFFICE OF DANIEL MARKS 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Telephone: (702) 386-0536 
Facsimile: (702) 386-6812 

---Original Message--
From: Garima Varshney [mailto:gvarshney@radfordsmith.com] 
Sent: Tuesday, September 01, 2015 4:37 PM 
To: office; Nicole Young 
Cc: Gabrielle Cioffi-Kogod 
Subject: RE: FW: Kogod • UBS Transfer on Death Registration 

Dan and Nicole: 

Let me address Nicole's email today in which she again requested that we do not 
serve Ms. Steiner and that we wait for an acceptance of service from her. 

Mr. Jimmerson already filed a protective order regarding Ms. Steiner which was 
denied at the hearing before discovery commissioner on June 26. Nicole asked for 
an extension until August 31 to provide us the Acceptance of Service which we 
agreed to as a courtesy to your office. It has now been more than two months since 
that Order, and we still do not have an acceptance of service from Ms. Steiner. We 
are not amenable to waiting any longer. 

Domestication of the subpoena will take a few days. Once domesticated, under 
California Law, we need to provide Ms. Steiner a 20 day notice. Under Utah Law, we need 
to provide Ms. Steiner a 14 day notice. The deposition is scheduled for October 
1. For these reasons, we are not willing to delay the service any longer. 

-Garima 

Garima Varshney, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Pkwy., Suite 206 
Henderson, Nevada 89074 
Phone (702) 990-6448 
Facsimile (702) 990-6456 

--- Original Message--
To: Daniel Marks <office@danielmarks.net>; nyoung@danielmarks.net 
Cc: Gabrielle Cioffi-Kogod <gcioffikogod@yahoo.com>;gvarshney@radfordsmith.com 
From: RSMITH 
Sent: 8/31/2015 11 :23AM 
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Dennis just informed me that he can get the Acceptance to me on Wednesday morning. 

Nicole M. Young, Esq. 
Associate Attorney 
LAW OFFICE OF DANIEL MARKS 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Telephone: (702) 386-0536 
Facsimile: (702) 386-6812 

---Original Message---­
From: Nicole Young 
Sent: Wednesday, September 02, 2015 3:24 PM 
To: 'Garima Varshney' 
Subject: RE: Kogod - Deposition of Jennifer Steiner 

Garima: 

After speaking with Dennis, I believe he should have the Acceptance of Service 
by late-Tuesday, which is after the Labor Day holiday. I believe I should be able 
to get it to you by Wednesday or Thursday. I should also be able to let you know 
where that deposition will take place. 

Nicole M. Young, Esq. 
Associate Attorney 
LAW OFFICE OF DANIEL MARKS 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Telephone: {702) 386-0536 
Facsimile: (702) 386-6812 

-----Original Message----
From: Garima Varshney [mailto:gvarshney@radfordsmith.com] 
Sent: Wednesday, September 02, 201510:16 AM 
To: Nicole Young 
Cc: Daniel Marks; Gabrielle Cioffi-Kogod; Radford Smith 
Subject: Kogod - Deposition of Jennifer Steiner 

Nicole: 
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Acceptance of Service 
Gabrielle Kogod 
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Radford Smith 

MatterRef Kogod v. Kogod 

Code 
Staff 

Date Printed: 10/05/2015 

Time Printed: 9:43AM 

Printed By: GVARSHNE' 

Client 
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Please see attached and signed document. 

- Jennifer Steiner 

Custom3 
Custom4 
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RADFORD J. Sl\rllTH, CHARTERED 

2 RADFORD J. S:MITH, ESQ. 
Nevada Bar No. 002791 

3 GARIMA VARSHNEY, ESQ. 
Nevada Bar No. 011878 

4 2470 St. Rose Parkway, Suite 206 
Henderson, NV 89074 

5 Telephone: (702) 990-6448 

6 Facsimile: (702) 990-6456 
rsmith@radfordsmith.com 

7 Attorneys Plaintiff 

8 

9 

to GABRIELLE CIOFFI - KOGOD, 

II Plaintiff, 

[2 
v. 

13 

14 DE!'<'NIS KOGOD, 

15 Defendant. 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

CASE NO.: D-13-489442-D 
DEPT NO.: G 

FAMILY DIVISION 

[6 

17 

18 

ACCEPTANCE OF SERVICE Sepkrn be,.­

ACCEPT AN CE OF SERVICE is hereby acknowledged this _n day of AblgYst, 2015, o 

19 
Plaintiffs SUBPOENA DUCES TECUM AND NOTICE OF DEPOSITION OF JENN1FER CRUT 

20 STEINER. 

21 
I ·,\ 

-......... / . -
22 

I:-= 

23 

24 

25 

Jenni~te Steiner 
Chief Executive Officer 
Innerchange 
66t 'feclnrology Aveucie-­
Oi:em, Utah 84097 6209 

6u /\). un,vers 17'/ ,4-ve *4 o 
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26 I 
27 

28
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I 
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3 

0001 

,t i GABRIELLE CIOFFI - KOGOD 
i 
I 

5 IV. 
Plaintiff, 

6 

DENNIS KOGOD, 

Defendant. 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

! 

! 
! 
i 
j 

CASE NO.: D-13--489442 
DEPTNO.: G 

FAMILY COURT 
MOTION/OPPOSITION liEE 

lN.FORMA TION SHEET 
(NRS 19.0312) 

1---------
i 

9 ! Party Filing Motion/Opposition : 0Plaintiff/Petitioner ODefondant/Respot1dent 
10 i OPPOS1TION TO MOTION FOR AN ORDER TO SHOW CAUSE TO HOLD GABRIELLE CIOFFl 

IKOGOD IN CONTEMPT FOR FAILURE TO COl'v1PLY WITH THE DISCOVER I 
1 ! 1COMMISSI0NER'S REC0111'VIENDATION REGARDING SERVTCE OF JENNIFER CRUTll 

STEINER AND FOR ATTORNEY'S FEES AND COSTS AND COUNTERMOTION FOR.l 
I 12 

SAJ"\JCTIONS AND A TTORNETS FEES i 
i 

!3 ·---····--·---------------------- ----------··-------
Motions and 

14 ·opJlOsitions to Motions 
.filed after entry of a final 
order pursuant to NRSS 

15 

17 

lll 

20 

125, I25Bor 125C are 
subj<-'Ct to the Re-open 
filing fet: of $25.00, 
unless specifically 
excluded (NRS 19.0312} 

NOTICE: 

ifit is .Jt~ici1ni1H.:tl tlla! a-motion.er 
2'1 opposit!tm: i:; filed wi:hout,pnyment 

22 

23 

of the apprnprialt~ fee, the· IH<lHc:r 

may·be··h1ken offtht COHff~ 

calendar Dr may fomajn um1cdtk:d 
Ul!Lii j)t1yrner1l. b m~;J~ .. 

Mark correct a.nswer with an "X" 
l. No final Decree or Custody Order has been 

entered. 0 YES ~ NO 

2. This document is filed soley to adj !Jst the amount gf 
suwort for a child. t~o other request is made. 
0 YES [;sJ NO 

J. This :rvlotion is made for reconsideration or a new 
tri3l and is filed within 10 days of the Judge's Order 
if YES. nrovide file <late of Order: 
0 YES. [2J NO 

If you a:nswenx1 YES to any of the questions above, 
you are not subject to Hit: $25 .foe. 

24 Motion/Opposition [2J JS 0 IS NOT subject to $25 filing foe 

15 

26 

27. 

28 

Dated t.his-i.9 ____ of October, 2015 

Jolene _Hoeft····----·-·--····--·----------­
Printed Name of Preparer · 

} 
~ ttf i \ 

\. ;.: \.>~1./' ~~-''-=-=• ··.y.e_ 
/ • :::;ignature of Prepnler t . , 
··-
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DANIEL MARKS. ESQ. 
2 Nevada State Bar No. 002003 

NICOLE M, YOUNG, ESQ. 
3 Nevada State Bar No. 12659 

610 South Ninth Street 
4 Las Vegas, Nevada 89101 

(702) 386-0536; FAX: (702) 386-6812 
5 Attorneys for Defendant 

6 

7 

8 GABRIELLE CIOFFI-KOGOD 

9 Plaintiff, 

10 vs. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Case No. 
Dept. No. 

Electronically Filed 
10/12/2015 03:10:35 PM 

CLERK OF THE COURT 

D-13-489442-D 
Q 

11 DENNIS KOGOD, 
Date of Hearing: October 14, 2015 

11:00 a.m. 

12 

13 

Defendant. 
--------~ __ __./ 

Time of Hearing: 

14 REPLY IN SUPPORT OF MOTION F'OR AN ORDER TO CAUSE TO HOLD GABRIELLE 
CIOFFI-KOGOD IN CONTEMPT FOR FAILURE TO COMPLY WITH THE DISCOVERY 

15 COMMISSIONER'S RECOMMENDATION REGARDING SERVICE OF JENNIFER CRUTE 
STEINER AND FOR ATTORNEY'S FEES AND COSTS; AND OPPOSITION TO 

16 COUNTERMOTION FOR SANCTIONS AND ATTORNEY'S FEES 

17 COMES NOW the Defendant, Dennis Kogod, by and through his counsel, Daniel Marks, Esq., and 

18 Nicole M. Young, Esq., of the Law Office of Daniel Marks, and hereby submits his reply in support of his 

19 Motion for an Order to Cause to Hold Gabrielle Cioffi-kogod in Contempt for Failure to Comply with the 

20 Discovery Commissioner's Recommendation Regarding Service of Jenni fer Crute Steiner and for Attorney's 

21 Fees and Costs; and opposes Plaintifrs Countermotion for Sanctions and Attorney's Fees. 

22 //II 

23 // // 

24 I II I 

25 I II I 

26 II I I 

27 I II I 

28 / /// 

1 

00336 



The grounds for Defendant's Reply and Opposition are set forth in the attached Memorandum of 

2 Points and Authorities. 

3 

4 

5 

6 

7 

8 

9 

10 

11 I. 

\ ·v. 
DATED this I ..) day of October, 2015. ---r--

LA W 911'ICfii OF DANJ§JMARKS 
(_y/ L----

DANIEL MARKS, ESQ. 
Nevada State Bar No. 002003 
NICOLE M. YOUNG, ESQ. 
Nevada State Bar No. 12659 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Attorneys for Defendant 

MEMORANDUM OF POINTS AND AUTHORITIES 

FACTUAL BACKGROUND 

12 Since Defendant Dennis Kogod (hereinafter "Dennis") filed the instant motion, the following has 

13 occurred with respect to Plaintiff Gabrielle Cioffi-Kogod (hereinafter "Gabrielle") taking the deposition 

14 of Jennifer Crute Steiner: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. 

2. 

3. 

On September 15, 2015, Gabrielle's counsel, Garima Varshney, Esq., fina1ly responded to 

Ms. Steiner's email dated September 8, 2015, in which she emailed Ms. Varslmey her 

Acceptance of Service. No where in Ms. Varshney's email does it explain why it took one 

(l) week to respond to Ms. Steiner regarding the Acceptance of Service. Further, Ms. 

Varshney did not explain to Ms. Steiner why she had Ms. Steiner served despite receiving 

an Acceptance of Service for a deposition in Utah. (See Exhibit 1.) 

After Ms. Varshney emailed Ms. Steiner on September 15u,, Ms. Varshney had Ms. 

Steiner served yet again. In total, Ms. Varshney had Ms. Steiner served on three (3) 

separate occasions. Two (2) times at her home in Santa Barbara, and one (1) time at her 

workplace in Utah. 

After being served three (3) times after emailing her Acceptance of Service to Gabrielle's 

counsel, Ms. Steiner emailed Ms. Varshney stating that she felt harassed, that she would 

not be able to appear for the deposition on October 6, 2015, and that she would retain 

counsel and have her counsel contact Ms. Varshney. (See Exhibit 1.) 

00337 



Currently, counsel for both Gabrielle and Dennis are trying to coordinate dates with Ms. Steiner's 

2 counsel to take Ms. Steiner's deposition. What is most interesting abqut this entire situation is that if 

3 Gabrielle had worked with Dennis' counsel by waiting to serve Ms. Steiner, then the deposition that was 

4 scheduled for October 6, 2015, would have already occurred. 

5 II. LEGAL ARGUMENT 

6 An agreement between parties to resolve pending issues in a divorce is enforceable when that 

7 agreement is entered in the court minutes in the fmm of an order. Grisham v. Grisham, 128 Nev. Adv. 

8 Op. 60,289 P.3d 230,233 (2012); see District Comt Rule 16; and see EDCR 7.50. The purpose of this 

9 rule is to give the courts "an efficient method for determining genuine settlements and enforcing them." 

10 Grisham, 289 P.3d at 233 (citing Resnickv. Valente, 97 Nev. 615,616,637 P.2d 1205, 1206 (1981). A 

11 party may only be relieved of a stipulation if that party is able to show that the stipulation was only 

12 "entered into through mistake, fraud, collusion, accident or some other ground of like nature." Id. at 236. 

13 In this case, a review of the transcript from the hearing before the Discovery Commissioner 

14 shows that the parties made an agreement regarding the service of Ms. Steiner. (See Transcript Re: All 

15 Pending Motions, before the Honorable Chris A. Beecroft, Jr., Friday, June 26, 2015, filed on July 9, 

16 2015, attached to Defendant's instant motion as Exhibit 1.) This Court should enforce that agreement.\ 

17 Gabrielle breached that agreement by not waiting to receive the Acceptance of Service. Dennis 

18 told Gabrielle, through counsel, that they would receive the Acceptance of Service by September 8, 

19 2015, at the latest. (See Emails between Nicole Young and Garima Varshney, dated September 2, 2015, 

20 attached to Dennis's instant motion at Exhibit 8.) There was no need for Gabrielle to attempt service 

21 based on that representation, True to his word, Gabrielle received the Acceptance of Service from Ms. 

22 Steiner for a deposition in Utah, on September 8, 2015. (See Acceptance of Service, attached to Dennis' 

23 instant motion at Exhibit 9.) 

24 This Court may look at Gabrielle's actions in this case to understand Gabrielle's intent regarding 

25 Ms. Steiner's deposition. First, despite agreeing the deposition would take place in Utah, Gabrielle re-

26 noticed the deposition to occur in California. This decision was made without speaking with Dennis' 

27 counsel or with Ms. Steiner. Second, instead of waiting until,September 9, 2015, to attempt service, 

28 Gabrielle took the approach that she would attempt service in both Utah and California and not care that 

3 
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1 Ms. Steiner was wimng to accept service so as not to embat1"ass her family. Third, after Ms. Steiner 

2 emailed the Acceptance of Service directly to Gabrielle's counsel, Ms. Steiner was served two (2) times. 

3 in front of her family in California. Fourth, after Ms. Varshney finally responded to Ms. Steiner's 

4 emailed Acceptance of Service on September 15,2015, Ms. Steiner was served for a third time in Utah 

5 at her place of work. 

6 This Comt can only come to one of two conclus~ons regarding the service of Ms. Steiner. First, 

7 this Comt could find that Gabrielle engaged in these actions to harass and/or embanass Ms. Steiner. 

8 Second, this Comt could find that the multiple attempts to serve Ms. Steiner was basic incompetence. 

9 Either way, Gabrielle has increased the cost of litigation. 

10 Gabrielle should have given Dennis a reasonable amount of time to provide the Acceptance of 

11 Service for this deposition. The date suggested by Dennis of September 8th was reasonable. lt was 

l 2 approximately one (1) month before the scheduled deposition, and gave Gabrielle plenty of time to 

13 attempt service if Dennis was unable to get the Acceptance of Service. The fact that Gabrielle was 

14 unwilling to cooperate wilh Dennis, and instead chose to have Ms. Steiner served on multiple occasions 

15 shows that Gabrielle's true intent during this case is to punish Dennis and embarrass anyone who he may 

16 have spent money on over the past few years. Dennis has not tried to impede Gabrielle's ability to 

17 conduct discovery, but her actions, especially with regard to Ms. Steiner's depositions, show that she is 

18 using the discovery process for an improper purpose. 

19 As such, this Court should issue an Order to Show Cause, find Gabrielle in contempt of the 

20 stipulation the parties made in front of the Discovery Commissioner, and award Dennis attorney's fees 

21 and costs relating to the deposition of Ms. Steiner. Gabrielle took this issue too far, and her actions 

22 increased the cost of litigation when she refused to cooperate with Dennis. Further, this Court should 

23 deny Gabrielle's countennotion for sanctions and attorneys fees because it was Gabrielle's actions alone 

24 that have caused delays with taking the deposition of Ms. Steiner. 

25 II I/ 

26 I II I 

27 I II I 

28 / / // 

4 
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1 III. CONCLUSION 

2 Based on the foregoing, this Comi should issue an Order to Show Cause, find Gabrielle in 

3 contempt of the stipulation the parties made in front of the Discovery Commissionel', and award Dennis 

4 attorney's fees and costs relating to the deposition of Ms. Steiner. In addition, this Court should deny 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Gabrielle's countermotion for sanctions and attorney's fees .. 
i-

DATED this \ J..--"'Jay of October, 2015. z.~ CE OF DANIELMARKS ____ _ 

1/ 
- ~\ffEL MARKS, ESQ, 
Nevada State Bar No. 002003 
NICOLE M. YOUNG, ESQ. 
Nevada State Bar No. 12659 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Attorneys for Defendant 

5 
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1 

2 

CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of the Law Office of Daniel Marks and that on the \ 'Z 
3 day of September, 2015, pursuant to NRCP S(b) and Administrative Order 14-2, I electronically 

4 transmitted a true and conect copy of the above and foregoing REPLY IN SUPPORT OF MOTION 

5 FOR AN ORDER TO CAUSE TO HOLD GABRIELLE CIOFFI-KOGOD IN CONTEMPT FOR 

6 FAILURE TO COMPLY WITH THE DISCOVERY COMMISSIONEWS 

7 RECOMMENDATION REGARDING SERVICE OF JENNIFER CRUTE STEINER AND FOR 

8 ATTORNEY'S FEES AND COSTS; AND OPPOSITION TO COUNTERMOTION FOR 

9 SANCTIONS AND ATTORNEY'S FEES by way of Notice of Electronic Filing provided by the comt 

10 mandated E-file as follows: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Radford J. Smith, Esq. 
Garima Varshney, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Attorney for Defendant 

6 
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2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DISTRICT COURT 
FA.MIL Y DIVISION 

CLARK COUNTY, NEVADA 

GABRIELLE CIOFFI-KOGOD, ) 
Plaintiff!Petitioner ) 

) CASE NO. D-13-489442-D 
-vs- ) 

) DEPT. Q 
DENNIS KOGOD, ) 

Defendant/Respondent ) FAMILY COURT MOTION/OPPOSITION 
) FEE INFORMATION SHEET (NRS19.0312) 

Party Filing Motion/Opposition: D Plaintiff/Petitioner ~ Defendant/Respondent 

REPLY IN SUPPORT OF MOTION FORAN ORDER TO CAUSE TO HOLD GABRIELLE 
CIOFFI-KOGOD IN CONTEMPT FOR FAILURE TO COMPLY WITH THE DISCOVERY 
COMMISSIONER,S RECOMMENDATION REGARDING SERVICE OF JENNIFER 
CRUTE STEINER AND FOR ATTORNEY'S FEF.S AND COSTS; AND OPPOSITION TO 
COUNTERMOTION FOR SANCTIONS AND ATTORNEY'S FEES 

Notice Excluded Motions/Onposition 

Motions and Oppositions to ~ Motions filed before final Divorce/Custody Decree entered 
Motions filed after entry of (Dhvr<e/Custody IR<:r<:o Nor final) 

final Decree or Judgment 
{pursuant to NRS 125, D Child Support Modification ONLY 
l25B&I25C) 
arc subject to the Re-open D Motion/Opposition For Reconsideration (Within 10 day ofDmee) 

Filing Fee of $25.00, unless ~lo oflasl Ord<r 

specifically excluded. 
(See NRS 19.0312) D Request for New Trial (Within 10 days of Decree) 

Dale ofl.ast Order· 

0 Other Excluded Motion 
(Must be pr~pared to dcfe11d c~lusion to Judge) 

NOTE: If no boxes are checked, filing fee MUST be paid. 

0 Motion/Opp IS subject to $25.00 filing fee 181 Motion/Opp IS NOT subject to filing fee 

Dale: October 1-::V:2015 

~ /L---//" -··· 
.. 

QANIEL MARKS 
Printed Name of Preparer ~ature of Preparer 

.. 
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Nicole Young 

From: 

Sent: 

To: 

Cc: 

Jennifer Steiner fiennifer.crute.steiner@gmail.com) 

Friday, September 18, 2015 2:30 PM 

Garima Varshney 

Gabrielle Cioffi-Kogod; Radford Smith; Daniel Marks; Nicole Young 

Subject: Re: Acceptance of Service 

Garima, 

Page 1 of2 

I was served a subpoena three times from your firm for the same deposition in both my home and work. 
I deem this behavior as harassment and excessive and a violation of my privacy. I will be retaining my 

own counsel. They will be in contact with you. 

I am not available in either Utah or California for this deposition for the next four weeks, so 1 will advise 
my counsel to prepare a written statement. 

Thank you, 
Jennifer Steiner 

On Sep 15, 2015, at 10:34 AM, Garima Varshney <gvarshncy@radfordsmith.com> wrote: 

Dear Ms. Steiner: 

Thank you for providing us the Acceptance of Service. We have domesticated your Subpoena Duces Tecum and 
Notice of Deposition in both California and Nevada. The Acceptance of Service that you signed seems to suggest 
that you would like your deposition to be conducted in Utah. Please confirm if this is correct. If you would like 

your deposition to be in Utah, then it will be conducted in the office of Howard Lewis & Petersen PC, 120 E. 300 
N., Provo, Utah 84606. If you would like your deposition to be in California, then it will be conducted in 

McDaniel Reporting, 21 East Carrillo Street, Suite 190, Santa Barbara, California 93101. 

In either instance, the deposition, as indicated in both Subpoenas, shall be on October 1, 2015 at 10:00 a.m. 

I look forward to hearing from you. 

-Garima 

Garima Varshney, Esq. 

Radford J. Smith, Chartered 

2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Phone (702) 990-6448 
Facsimile (702} 990-6456 

**NOTICE** 

This message is intended for the use of the individual or entity to which it is addressed and may contain 
attorney/client information that is privileged, confidential and exempt from disclosure under applicable law. If 
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the reader of this message is not the intended recipient or the employee or agent responsible for delivering this 

message to the intended recipient, you are hereby notified th.it any dissemination, distribution, or copying of 

this communication is strictly prohibited. If you have received this communication in error, please notify us 
immediately by reply email or by telephone (702) 990-6448, and immediately delete this message and all its 
attachments. 

From: Jennifer Steiner [mailto:iennifer.crute.steiner@gmail.com] 
Sent: Tuesday, September 08, 2015 7:27 PM 
To: Radford Smith <rsmith@radfordsmith.com> 
Subject: Acceptance of Service 

Please see attached and signed document. 

- Jennifer Steiner 
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COPY 
FILED 

DEC 2 9 2016 

c~~~ 

EIGHTH JUDICIAL DISTRICT COURT 

FAMILY DIVISION 

CLARK COUNTY, NEVADA 

10 GABRIELLE CIOFFI-KOGOD, 

11 Plaintiff, CASE NO. D-13-489442-D 

DEPT. Q 12 vs. 

13 DENNIS L. KOGOD, 

14 Defendant. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

BEFORE THE HONORABLE BRYCE C. DUCKWORTH 
DISTRICT COURT JUDGE 

TRANSCRIPT RE: ALL PENDING MOTIONS 

WEDNESDAY, OCTOBER 14, 2015 
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The Plaintiff: 
For the Plaintiff: 

For the Defendant: 

Also Present: 

GABRIELLE CIOFFI-KOGOD 
RADFORD SMITH, ESQ. 
GARIMA VARSHNEY, ESQ. 
2470 St. Rose Pkwy., #206 
Henderson, Nevada 89074 
(702) 990-6448 

DANIEL MARKS, ESQ. 
NICOLE YOUNG, ESQ. 
610 S. 9th St. 
Las Vegas, Nevada 89101 
( 7 02) 38 6-0536 

GAYLE NATHAN, ESQ. 
8275 S. Eastern Ave., 
Suite 200-825 
Las Vegas, Nevada 89123 
(702) 724-2675 

JENNIFER ALLEN 
Anthem Forensics 
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1 LAS VEGAS, NEVADA 

2 

3 

4 

5 

WEDNESDAY, OCTOBER 14, 2015 

P R O C E E D I N G S 

(THE PROCEEDINGS BEGAN AT 11:23:34) 

THE COURT: We are on the record in the Cioffi Kogod 

6 matter, Case D-13-489442-D. Please confirm your appearances. 

7 MR. SMITH: Radford Smith, 2791, on behalf of 

8 Gabrielle Cioffi Kogod, who is to my right. 

9 MS. VARSHNEY: Garima Varshney, Your Honor. Bar 

10 number 11878, also on behalf of Ms. -- Mrs. Kogod. 

11 

12 

THE COURT: Good morning. 

MR. MARKS: Your Honor, Daniel Marks and Nicole 

13 Young. We're here for Dennis Kogod. My bar number's 002003. 

MS. YOUNG: And my bar number's 12659. 

THE COURT: Good morning. 

14 

15 

16 MS. NATHAN: And Gayle Nathan, bar number 4917, with 

17 permission from Counsel to appear -- appear before the Court. 

18 Illinois Counsel Jennifer Gilbert has been representing one of 

19 the witnesses in this matter and she applied to the bar to 

20 appear pro hac vice and I sponsored that application. But now 

21 we have to have an order from the Court allowing me to enter 

22 the case and for her to associate 

23 

24 

THE COURT: Okay. 

MS. NATHAN: -- with me. And the intervention 
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1 statute -- or rule has a tiny little window that would allow 

2 that to happen. 

3 I'm just -- I came before the Court. I talked to 

4 Counsel and I said, you know, if we could stipulate to my 

5 appearing for the very narrow purpose of representing a 

6 witness, I'm fine with a stipulation that I not have access to 

7 any of the files because I understand this is a sealed matter. 

8 But the way I read the order -- the rule, I have to 

9 have an order to appear in order for Ms. Gilbert to 

10 associate 

11 

12 

13 

14 

15 

THE COURT: Associate. 

MS. NATHAN: -- with me. 

THE COURT: Okay. 

MS. NATHAN: And appear in the case. 

THE COURT: All right. Is there any objection for 

16 that limited purpose? 

17 MR. SMITH: Well, for the limited purpose as long as 

18 there's no access --

19 THE COURT: Okay. 

20 MR. SMITH: -- to anything, that's fine. Or 

21 hearings or information --

22 THE COURT: Okay. 

23 MR. SMITH: -- et cetera. 

24 MS. NATHAN: Yeah, that's fine. 
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3 

4 

5 

6 

7 

8 

9 

MR. MARKS: So I have no objection. 

THE COURT: So I'll go ahead and grant that. 

MR. MARKS: I have no objection --

THE COURT: Okay. 

MR. MARKS: to Ms. Nathan. 

THE COURT: So I grant that order. 

MS. NATHAN: Thank you very much. 

THE COURT: Okay. 

MS. NATHAN: And I'll 

MR. MARKS: I'll prepare 10 

11 MS. NATHAN: I'll draft a very brief stipulation and 

12 order to 

13 

14 

15 

16 

MR. SMITH: You 

MS. NATHAN: to that effect. 

THE COURT: Okay. 

MR. SMITH: While Ms. Nathan is here, I've received 

17 communication from Ms. Stei Ms. Gilbert, the Illinois 

18 lawyer, that Ms. Steiner would be available on December 3rd. 

19 We wanted to get her deposition before that but, in discussion 

20 with my client, we'll agree to that December 3rd date. 

MS. NATHAN: Okay. 21 

22 MR. SMITH: And it's our understanding on the record 

23 since Counsel has now appeared, that Ms. Steiner will appear 

24 in Beverly Hills at the offices of Jaffe and Clemens on 
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1 December 3rd for her deposition, correct? 

2 MS. NATHAN: I -- I don't have information to the 

3 exact location, but if that's Mr. Smith's representation --

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

THE COURT: Understanding. 

MS. NATHAN: -- of 

THE COURT: Okay. 

MR. SMITH: I think Mr. Marks can acknowledge --

MS. NATHAN: I wouldn't 

MR. SMITH: that's the information that we have 

MS. NATHAN: -- dispute it. 

MR. SMITH: -- from --

MR. MARKS: I believe that I had urged them to come 

14 to Beverly Hills because you could fly in and fly out within a 

15 day. So I would expect that they would do that. 

16 MR. SMITH: Okay. But it's -- it's in an email from 

17 Ms. Gilbert, so --

18 MS. NATHAN: Okay. 

19 MR. MARKS: I'm not disputing that. 

20 MR. SMITH: Within 

21 THE COURT: Okay. 

22 MR. SMITH: With our understanding then that's the 

23 date and -- and the time that the -- we'll work out on the 

24 time, but --
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MR. MARKS: We'll work out --

MR. SMITH: that'll be the 

MR. MARKS: the time based on the files. 

1 

2 

3 

4 MR. SMITH: Because I usually drive there. Work out 

5 the time. That's an inside joke. I missed the last two 

6 flights, so I had to drive to --

7 

8 

9 

10 

11 work done 

12 

13 

14 

15 

16 

17 

18 

19 

THE COURT: Oh. 

MR. SMITH: -- the depo. 

THE COURT: That's a nice commute. 

MR. SMITH: It's actually very nice. I get more 

THE COURT: It's not bad. 

MR. SMITH: -- in my car -­

THE COURT: Yeah. 

MR. SMITH: -- than I would 

THE COURT: It's not bad. 

MR. SMITH: -- if I was on the plane. 

THE COURT: All right. Good enough. 

MR. MARKS: The only other thing, Your Honor -- our 

20 motion relates to service on Ms. Steiner, so I don't know if 

21 Ms. Nathan should hear that or you would like her to leave. 

22 It relates to her client and the service. That's the motion 

23 that you set for today. 

24 THE COURT: Right, it's -- it's on the discovery 
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1 issue. 

2 

3 

4 

5 

6 

I -- I don't know that I need --

MR. MARKS: Okay. 

THE COURT: -- any -- anything further. 

MR. MARKS: That's fine. Okay. 

THE COURT: So you're -- you're free to go. 

MS. VARSHNEY: As -- as part of Ms. Nathan's order, 

7 could you include that we don't -- that by stipulation the 

8 deposition will be on December 3rd in Jaffe and Clemens so I 

9 don't have to domestic it and serve and all that stuff? 

10 MR. SMITH: Yeah, that would be helpful. If there's 

11 an issue with that, just let us know. 

12 MS. NATHAN: Okay. I'll --

13 MR. SMITH: Okay. 

14 MS. NATHAN: I just have to check --

15 THE COURT: Okay. 

16 MS. NATHAN: -- with Ms. Gilbert first. 

17 MR. SMITH: I understand. 

18 THE COURT: Okay. 

19 MS. NATHAN: I was in trial. If there was an email 

20 that came to me, I was in trial yesterday, so --

21 MR. SMITH: It wasn't yesterday. It's -- it's an 

22 older email, but yeah. 

23 MS. NATHAN: Okay. 

24 MR. MARKS: Okay. 
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THE COURT: All right. 

MS. NATHAN: All right. Thank you very much. 

1 

2 

3 THE COURT: All right. Thank you, Ms. Nathan. Also 

4 the record will reflect we have Ms. Allen here from --

5 

6 

7 

8 

9 

10 

11 

12 

13 

MR. SMITH: Yes, at your request. 

THE COURT: -- from Anthem Forensics. 

MS. ALLEN: Yes. 

THE COURT: So 

MR. SMITH: We follow those requests. 

THE COURT: Okay. 

MR. SMITH: She's here at every hearing. 

THE COURT: All right. 

MR. SMITH: So, Your Honor, there's just a motion I 

14 think the Court --

15 

16 

17 of --

18 

THE COURT: A motion -- well --

MR. MARKS: There's the motion and there's a couple 

THE COURT: And it's my understanding we need to 

19 reset the dates. 

20 MR. MARKS: We need to reset the trial and -- and 

21 expert witness dates 

22 

23 

24 

MR. SMITH: Yes. 

MR. MARKS: -- by stipulation. 

MR. SMITH: Yes, by stipulation. 
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1 

2 

THE COURT: So when -- when are we looking to reset? 

MR. MARKS: In talking to Mr. Smith, we were looking 

3 at the middle of February. 

4 

5 

MR. SMITH: Yeah. 

THE COURT: All right. How about -- I have -- the 

6 week of February 15th is President's Day, so that's a holiday. 

7 So the 16th, 17th, and 19th -- oh wait a second, let me see if 

8 I've set something. 

MR. SMITH: Do you have a calendar? Yeah. 

THE COURT: Is that --

MS. YOUNG: Your Honor, I --

9 

10 

11 

12 MR. MARKS: I have a trial with I think Mr. Smith on 

13 the 16th, the Petersen (ph) and Cavanaugh (ph) matter. 

THE COURT: Oh okay. 

MR. SMITH: We have a lot of cases together. 

14 

15 

16 THE COURT: So you do want -- do you want to try 

17 them both at the same time? 

18 

19 

20 

21 

MR. MARKS: It's in a different department. 

THE COURT: Oh okay. 

MR. MARKS: So until cloning --

THE COURT: Well I can send this over there, 

22 wherever it is. 

23 

24 

MR. MARKS: No comment. 

THE COURT: How about the -- the 23rd, 24th, and 
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1 26th? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

MS. VARSHNEY: Of February, Your Honor? 

THE COURT: Of February. 

MS. VARSHNEY: February 23rd 

THE COURT: The -- that's the week after. 

MS. VARSHNEY: -- 24th, 25th. 

MR. MARKS: And the 25th you're dark? Is that it? 

THE COURT: I am. So --

MR. MARKS: I'm -- I'm fine. 

THE COURT: -- 23rd and 24th would start at 1:30. 

11 The 26th would start at 9:00. 

12 

13 

14 

15 

16 

17 set --

18 

19 scheduled. 

20 

21 

MR. MARKS: That's fine. 

MS. VARSHNEY: Those dates are fine, Your Honor. 

THE COURT: Okay. 

MR. MARKS: But that only gives us two days. 

THE COURT: Isn't that what we -- did we have a 

MR. SMITH: I think that's what was originally 

THE COURT: I think that's what we had it set. 

MR. SMITH: I think Mr. Marks and I are now of the 

22 belief that it may take longer than that only because of the 

23 scope of the information that's going to be needed to 

24 MR. MARKS: Well --

D-13-489442-D KOGOD 10/14/2015 TRANSCRIPT 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

11 

0356 



1 

2 

MR. SMITH: 

MR. MARKS: 

address --

I'm assuming we'll call both our 

3 clients and cross of our clients. 

4 

5 

6 

7 here. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

was to 

As long 

MR. SMITH: Sure. 

MR. MARKS: And potential experts. 

MR. SMITH: Potential? We got one. She's sitting 

MR. MARKS: So on that --

THE COURT: Well now -- that was the objective --

streamline --

MR. MARKS: I don't --

THE COURT: -- it through 

MR. MARKS: Yeah, right. 

THE COURT: -- through experts. 

MR. MARKS: I just -- but okay. I'm the Defendant. 

as I get equal time, we'll -- we'll work out 

THE COURT: Yeah, yeah. I -- I keep track of the 

18 time in twos. 

MR. MARKS: I don't want the time to run. 

THE COURT: Well listen, I 

MR.- MARKS: I never get to say anything. 

19 

20 

21 

22 THE COURT: And -- and I think part of this process 

23 has been to -- as we've had experts involved, I've given at 

24 least some direction in terms what I'm looking for 
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1 

2 

3 

/ 

MR. MARKS: Okay. That's fine. 

THE COURT: -- and the type of information, so -­

MR. MARKS: Then -- then we'll do it if that -- if 

4 we can do it in that time, that's fine. 

5 MR. SMITH: That's a nice segue into the other issue 

6 I wanted to discuss with the Court today, and that is the 

7 issue that Mr. Marks and I have discussed, and that is the 

8 nature of the expert reports. 

9 We have as you know affirmatively indicated that 

10 there is monies that need to be accounted for as a result of 

11 waste. When -- in the beginning of this case when Mr. 

12 Jimmerson and Mr. -- Ms. Gentile were involved, part of the 

13 delay -- substantial delay in the case really commencing in 

14 earnest was the continued promise that there was going to be 

15 the submission of documents and an expert's analysis of the 

16 waste, because there is a recognition, as set forth by Mr. 

17 Jimmerson in the very first appearance he made here that there 

18 was a breach of -- of the --

19 

20 

THE COURT: Right. 

MR. SMITH: -- fiduciary obligation. So that was 

21 what Mr. Jimmerson had indicated not only during that time 

22 which delayed the commencement of the case in earnest. When I 

23 came involved, we started the discovery. At that point again 

24 when we went to the discovery conference and as you recall, we 
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1 had to submit a very long analysis of -- of the discovery for 

2 the conference which we continued once. He again indicated 

3 that he would have an expert and -- and provide us the 

4 information. I think the words hE! used was he's to provide 

5 everything. 

6 So at this point now, the position is that well, 

7 they don't have an expert and we'll just look and see what 

8 your expert is looking at. I believe this is a case that 

9 requires an accounting by the person who acknowledges the 

10 breach of the fiduciary obligation. It would seem to me that 

11 that's an affirmative act, not a rebuttal act. It sounds to 

12 me like they're cherry picking the notion that they would just 

13 see what we come up with and if we don't find something, then, 

14 you know, they'll -- they'll address the report as it is. 

15 To me, I think a rebuttal report is in the nature of 

16 only addressing the information that's contained in the report 

17 that's presented and only the theories that are present 

18 report that's presented. I don't think that they have a wide 

19 of an opportunity to just wait until our expert provides the 

20 report and then provide whatever report they decide, whether 

21 it's based upon our expert's report or some affirmative -- or 

22 some affirmation of what they think is owed. 

23 So my -- my issue is whether or not I want to 

24 bring this to -- to get the Court's view on this because my 
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1 issue is that if they don't provide an affirmative report, 

2 they're -- they're left with our report. They can't provide 

3 now a new report that contains new analysis. 

4 MR. MARKS: Your Honor, okay. It's not exactly what 

5 I told Mr. Smith and I'm not sure it's amenable to this kind 

6 of ad hoc discussion. It may take more time, but let me try 

7 to give you some examples. 

8 What they may be calling waste -- and remember, 

9 we've had five depositions already. So for instance, if 

10 there's a house in California that my client is accepting as 

11 his house, it may be in the brother's name, but the brother's 

12 testimony is it's always Dennis' house. And my client's 

13 saying here's the house and it'll go on my side of the 

14 equation at fair market value. What they thought was waste, I 

15 think they are now going to realize is not waste. It's a 

16 house that's owned essentially by Dennis. 

17 So we're learning a lot of that through the 

18 discovery process that what they originally were saying is 

19 waste are clearly not assets that are wasted. That real 

20 estate has good value and it'll go to my client presumably. 

21 So a lot of that is through discovery process. 

22 We have given them thousands, maybe tens of 

23 thousands of documents. I don't know what they claim is 

24 waste, because most of the assets have gone up are not wasted. 

D-13-489442-D KOGOD 10/14/2015 TRANSCRIPT 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

15 

0360 



1 It's not a waste case in the classic sense of everything 

2 falling apart. The net worth has gone up through this whole 

3 process. 

4 So I need to see this as more like a civil case 

5 where someone's saying I'm damaged to the tune of X and then 

6 the other side gets to rebut and say no, you're not damaged to 

7 the tune of X, either you're not damaged or you're damaged to 

8 a tune of Y. I think that's a logical way to proceed. 

9 And I told Mr. Smith I think yesterday or the day 

10 before should he need to rebut that and we need to do a 

11 surrebuttal, I think there would be enough time. It's not a 

12 classic both submit reports on the value of the house like you 

13 would a blind report or even a blind report on a business, 

14 because I don't know what their theory is. I don't know what 

15 their math is. They've had their accountant at every 

16 deposition. 

17 Quite frankly, the depositions aren't showing what I 

18 had heard him alleging was going to be shown. And we've given 

19 thousands of documents. We're not conceding anything at this 

20 time. We have the depositions of the clients for next week. 

21 Stuff may come out at those depositions that may change, but 

22 right now in California they took four depositions and the 

23 assets are solid assets. My client's going to get them. I 

24 don't see, you know, where they're going. 
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1 So it's more of a civil case and if they say money 

2 was spent that should go back to the Plaintiff, we would have 

3 an opportunity to say no and that math or that theory is 

4 wrong. That's what experts do in the civil arena. One side 

5 does a report and then the other side rebuts it. And it's 

6 base -- as long as it's based on the evidence exchanged, 

7 that's normally fair game. 

8 I don't think I have to do a report right now. I 

9 don't know, you know, what they're alleging. I'm comfortable 

10 that, at least for the depos we took, those assets would be my 

11 client's assets and it's -- there's nothing wasteful about it. 

12 THE COURT: Have there been -- and I -- I know I've 

13 asked this probably two prior times. Have there been offers 

14 made? 

MR. MARKS: We can't 

THE COURT: Off --

MR. MARKS: Well, they haven't 

THE COURT: Offers to allow --

15 

16 

17 

18 

19 MR. MARKS: -- made a demand but I assume after the 

20 depositions --

21 THE COURT: But I -- but I think it would behoove 

22 the Defendant to, you know, off make an offer to allow 

23 entry decree and set an amount. 

24 MR. MARKS: I don't --
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1 THE COURT: I mean --

2 MR. MARKS: -- think that's 

3 THE COURT: Here -- here's where I'm -- in terms of 

4 the -- the waste --

5 MR. MARKS: That's not realistic right now. 

6 THE COURT: Well, and maybe it --

7 MR. MARKS: I don't think that's realistic until we 

8 at least 

9 THE COURT: It may be --

10 MR. MARKS: take the --

11 THE COURT: premature. 

12 MR. MARKS: depositions 

13 THE COURT: I --

14 MR. MARKS: -- of the parties. 

15 THE COURT: Listen, I -- I get that. I get that, 

16 but I think ultimately -- and -- and Mr. Jimmerson had 

17 conveyed at one of our early hearings, when the issue of 

18 this issue of waste came up initially, the position that was 

19 taken by the Defendant was that he was going to own up and pay 

20 -- reimburse the Plaintiff essentially for this separate 

21 lifestyle that he was leading, these children that -- that he 

22 had with another woman and -- and acknowledged that to a 

23 certain extent there was waste. 

24 And -- and it's difficult for me to -- to 
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1 necessarily offer a definitive opinion on something I --

2 

3 

MR. SMITH: I understand. 

THE COURT: -- don't see. And so I've talked 

4 general -- generalities before. I've talked about the money 

5 spent on this other family and -- and these other children, 

6 how it really 

7 MR. MARKS: If I --

8 MR. SMITH: Which has helped. 

9 THE COURT: didn't -- didn't benefit the marital 

10 community. I agree, you know, if there's a house that was 

11 purchased, yes, that's an asset. 

12 MR. MARKS: So we need to know what they're 

13 claiming. We've given them thousands of.records, I don't 

14 THE COURT: But I -- let me let me just finish. 

15 I -- that's why I go back to that initial proposition was 

16 look, we know that there is an amount. And -- and who better 

17 to know that than the Defendant? Because he lived it. Just 

18 to say you know what, at -- even as to that specific issue, 

19 I'm offering X amount of money --

20 

21 

22 

MR. MARKS: That's just not real 

THE COURT: -- whatever it is. 

MR. MARKS: I don't think that's realistic, Your 

23 Honor. This is kind 

24 
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1 THE COURT: Well, he's --

2 MR. MARKS: of ad hoc. 

3 THE COURT: in the best position to --

4 MR. MARKS: Well let's do --

5 THE COURT: -- to make that offer. 

6 MR. MARKS: Maybe after the depositions and we 

7 depose the Plaintiff and they depose the Defendant, they're 

8 starting Monday, maybe we'll be in a position at that point. 

9 THE COURT: Well, and I -- and I was also specific 

10 and I've said probably a number of times at -- at prior 

11 hearings that I'm going to scrutinize I'm going to be more 

12 interested in these expenses on other relationships than I 

13 might be on a family member that both parties knew. I'm 

14 I'm not here to micro manage how the parties lived and their 

15 lifestyle and what they spent money on and -- and perhaps --

16 MR. MARKS: But let me give you an example. This --

17 we were down in Beverly Hills, you know, not that it's a bad 

18 place to be for two days for depositions. I don't think, you 

19 know -- I don't know what Mr. Jimmerson said, but I can tell 

20 you what I'm saying. 

21 Mr. Smith during the depositions found that my 

22 client, who's accusing of all these things, had been giving 

23 his morn and dad a thousand dollars a month. That's probably 

24 less than the average person would support their aged parents. 
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1 When he got them the house that's effectively going 

2 to be his house, he stopped the thousand dollars and his 

3 brother, who's running a restaurant, is paying a thousand 

4 dollars. So this isn't -- I think you've gotten somewhat of a 

5 wrong impression. 

THE COURT: No, no, no. 

MR. MARKS: From the beginning 

6 

7 

8 THE COURT: But -- but that's consistent with what I 

9 said before. I -- I've said all along I -- I'm probably going 

10 to be less concerned about a thousand per month to -- to aging 

11 parents 

MR. SMITH: Yeah, we're --12 

13 THE COURT: -- than I would be a thousand dollars a 

14 month for child support or spousal support to -- to a 

15 girlfriend. 

16 MR. MARKS: At the end, you're going to be like why 

17 didn't you give your parents more. 

18 

19 

20 

21 

THE COURT: Well, no. 

MR. MARKS: It's going to --

THE COURT: Well I won't do that but 

MR. MARKS: I mean, Mr. Smith spent, you know, all 

22 day finding out that he cut off his parents and made his 

23 brother do it. It -- how is -- I mean, that's -- so what 

24 you've been told about the waste is not a hundred percent, you 
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1 know, waste. Some of this is --

2 THE COURT: Well, that's because I think discovery 

3 is still open. 

4 MR. SMITH: No, no, no. Let me just give you some 

5 perspective on this. 

6 MR. MARKS: But just keep that in mind. And then --

7 and here's --

THE COURT: Absolutely. 8 

9 

10 is 

MR. MARKS: -- an issue, Your Honor, that I do think 

segues from the parents. After we spent the days with 

11 the parents and the brother and sister-in-law, and I think 

12 they were very cooperative, I don't think Mr. Smith could 

13 dispute that, and I believe the dad had three documents that 

14 he brought and voluntarily just put them on the table and Mr. 

15 Smith never asked the mom, she had the same documents but 

16 never said hey, did you bring any documents, we get -- they 

17 get a letter, a threatening letter, saying we're going to hold 

18 you in contempt for not complying with a subpoena ro these, 

19 you know, 80-year-old parents, who did comply, a very 

20 aggressive letter. They are -- they're not lawyers. They 

21 don't know that lawyers write letters like that every day and 

22 -- and it's not a serious -- there's no way anybody could hold 

23 him in contempt. 

24 And, you know, I think Mr. Smith should send a 
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1 letter to the parents saying, you know, I retract that letter, 

2 we're not holding you in contempt. I mean, there's an element 

3 of just total beyond the pale bullying here. 

4 The parents were the nicest people, were very 

5 cooperative. They -- they said it's all Dennis', you know, 

6 it's his -- it's going to be his house when they die and 

7 they're living there. And they told everything and, you know, 

8 showed up voluntarily and were very cooperative. And then 

9 they get a letter and they, you know -- what do I say? That 

10 he doesn't really meant it, he's not going to hold you in 

11 contempt? They got a letter from Mr. Smith's office saying 

12 we're going to hold you in contempt. 

13 

14 

15 

16 to --

17 

18 

19 

20 

21 

22 

MR. SMITH: Let -- let me just give some 

THE COURT: All right. Let me hear from Mr. Smith. 

MR. MARKS: But I called Mr. Smith and I asked him 

THE COURT: But let me hear 

MR. MARKS: -- retract that letter. 

THE COURT: Let me hear -- let me hear 

MR. SMITH: No, no. 

THE COURT: -- from Mr. Smith. 

MR. SMITH: I called you. The -- the -- once the 

23 letter was finished, I contacted Mr. Marks and indicated that 

24 I'd rather work through you, so why don't you just work with 
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1 Dennis and his parents. What we need are bank account 

2 information and that sort of thing, the things that were 

3 contained in the subpoenas. 

4 They were very nice, I was very nice, but, you know, 

5 they didn't know anything. They never talked to Dennis about 

6 anything associated with his relationship with Ms. Khapsalis, 

7 but you'll have an opportunity to judge the credibility of 

8 that testimony. 

9 What we did learn down there was Dennis had had a 

10 series of things that he placed in the names of either a trust 

11 that they knew nothing about that they are apparently the co-

12 trustees on and in their name. 

13 For example, I asked the -- the father did you know 

14 that you own -- you owned and sold a yacht and then bought 

15 another. No, I've never seen this document before, I don't 

16 know anything about it. It's a document he signed. A 

17 document for a note associated with a yacht that he purchased. 

18 There was a -- a condominium, hundreds of thousands 

19 of dollars purchased I believe at or about the time that this 

20 divorce action happened that he knew nothing about. He -- he 

21 knew that he was living in it and he thought maybe he -- he 

22 it was going to be his to Dennis but he wasn't quite sure 

23 because he's never seen or knew anything about this trust. 

24 I mean, it was a series of pieces of information 
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1 that suggest that Dennis was actively hiding information from 

2 Gabby as it pours as -- as part of this whole actions. So 

3 they were very beneficial. 

4 They were nice, I was nice, the whole thing was 

5 nice, everybody was nice. I was nice to Ms. Khapsalis when I 

6 took her deposition. The idea that we didn't gain anything 

7 here's a couple of tidbits that we gained. 

8 

9 

10 

11 

12 

13 

MR. MARKS: But could I -- could -- but the letter -

MR. SMITH: Here's a couple of tidbits that again 

THE COURT: No, don't interrupt. 

MR. MARKS: The letter, Your Honor. 

THE COURT: I'm not going to do this. I'm not going 

14 to do this. 

MR. MARKS: Okay. 15 

16 MR. SMITH: Couple of kid -- tidbits that we gained. 

17 We gained, for example, they went through a wedding ceremony 

18 in Mexico in 2005. They went through in vitro fertilization 

19 after that part to have their children. They went -- they 

20 purchased a condominium together. They purchased two homes 

21 Mr. -- well Mr. Kogod purchased two homes at which the family 

22 resided and he's provide -- he continues to this day, even in 

23 light of the joint preliminary injunction, even though they're 

24 separated, to pay for her Beverly Hills Mansion, to pay for 
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1 her Bentley, provide her money, and get this, I thought the 

2 piece de resistance that he gives her attorney's fees money so 

3 that she can sue him or at least claim that she's entitled to 

4 palimony and child support. 

5 The idea that we didn't gain anything -- and that's 

6 just a couple of highlights of a much longer deposition of 

7 which -- all of which will be addressed in terms of the 

8 reports. The reports that we now -- we we do believe we 

9 understand the Putterman (ph) notion of lifestyle that, you 

10 know, different people spend different monies and therefore 

11 under those circumstances lifestyle shouldn't be considered. 

12 This is something different. We believe that this is a breach 

13 fiduciary duty, we believe it's fraud, and we believe we're 

14 entitled to an accounting. 

15 We filed a motion to modify our complaint, although 

16 that motion should be freely granted, Mr. -- even though --

17 and I've approached Mr. Jimmerson and Mr. Marks. They won't 

18 agree to that, so I filed the appropriate motion. 

19 Your Honor, this is clearly a case in which Dennis 

20 deceived my client. He spent a boatload of money, literally a 

21 boatload, and -- and we're accounting for it but I don't think 

22 that's our duty. That was my point in the -- how this 

23 discussion began. I think the duty is, as you recognize, it's 

24 much easier for Dennis and I think there should be joint 
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1 reports. 

2 If the Court doesn't believe that -- and I -- I 

3 don't know that there's any law that says that the Court has 

4 to force anybody to use an expert in a particular way. At the 

5 time that we receive their -- their rebuttal report, I'll have 

6 the opportunity to say it goes beyond the scope of the 

7 original report and doesn't constitute a rebuttal. 

8 I suppose today I just wanted to make a record that 

9 that's a problem for us. I don't think that it's as Mr. Marks 

10 has indicated to say that we should just -- he should just be 

11 able to provide whatever report he sees fit at the time that 

12 -- after we submit our report. That's all. 

13 MR. MARKS: Your Honor, I have a problem with just 

14 saying anything you want to say about everything. I wasn't 

15 talking at all about Ms. Khapsalis' deposition. All this is 

16 is try to poison you and have you prejudge the case. 

17 All I asked was they never asked about the subpoenas 

18 at the parents' deposition. Okay? They were there without 

19 Counsel. They never asked about the subpoenas. They sent 

20 them threatening letters. The parents are the parents. They 

21 shouldn't be bullied. They were very cooperative, they gave 

22 honest answers, they had the information on the home, and 

23 that's that. And they should retract the threat of contempt, 

24 that's it. 
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1 They had -- you know, he took whatever time he 

2 needed, he -- no one obstructed, he never asked the morn for 

3 about the, subpoenaed information. I don't think he asked the 

4 dad. The dad said I brought you these documents. He looked 

5 at them, he asked him questions about them. The dad said 

6 Dennis put things in my name, it's all Dennis'. He was very 

7 honest and it's very logical. The dad's retired, he's not a 

8 super business man. He's living in a house which he says is 

9 Dennis'. No one disputed that. 

10 THE COURT: But -- but contempt's not being pursued. 

11 This might --

12 MR. MARKS: But they sent the parents a --

13 THE COURT: I -- I --

14 MR. MARKS: threatening letter. 

15 MR. SMITH: We immediate --

16 MR. MARKS: We're going to hold you in contempt. 

17 THE COURT: Well listen 

18 MR. MARKS: They should at least send 

19 MR. SMITH: It's a formed letter. We immediately 

20 contact 

21 MR. MARKS: They should send a letter to the parents 

22 

23 THE COURT: I'm -- listen 

24 MR. MARKS: -- tell --
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1 THE COURT: I don't -- I don't need to get into 

2 that. 

MR. MARKS: Okay. 3 

4 MR. SMITH: But frankly, if he would like me to send 

5 a letter to the parents that say as long as you provide me the 

6 documents that we requested, its bank account information, I 

7 could subpoena that information. I just didn't --

8 MR. MARKS: Okay. 

9 MR. SMITH: -- want to go through the cost. 

10 MR. MARKS: Then let -- then Judge, if 

11 MR. SMITH: That's why I contacted Mr. Marks and 

12 said hey, why don't we work this out together. 

13 MR. MARKS: Why are we doing it after the depo? I 

14 was sitting there for two days and the parents were very 

15 cooperative. He could ask whatever he wanted. They were 

16 there without counsel. 

THE COURT: Well listen --

MR. SMITH: This is a non-issue. 

17 

18 

19 THE COURT: Listen, I -- I -- in a -- in a case that 

20 is now two years old almost, I -- I go back to what I said 

21 earlier. Mr. Kogod's a business man. 

MR. MARKS: Okay. 22 

23 THE COURT: Very successful and that's why -- that's 

24 why I think at some point he's got to be the one to make an 
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1 offer --

2 

3 

4 

MR. MARKS: Okay. Fine. 

THE COURT: -- to the -- to the Plaintiff. 

MR. MARKS: That's fine. It would very unusual in 

5 civil normal practice, but I'll tell him. 

6 

7 

8 

THE COURT: No. 

MR. MARKS: Let's do --

THE COURT: All I'm saying is -- no, the statutes 

9 are very clear. 

10 

11 

MR. MARKS: That's fine. 

THE COURT: The statutes allow either party -- and 

12 -- and I would expect at the time of trial that both parties 

13 are going to come in with offers to allow entry of decree 

14 based on all of the information you've gathered, because 

15 that's going be your vehicle on both sides to ask me to award 

16 attorney's fees 

17 

18 

19 

MR. MARKS: If Mr. Smith --

THE COURT: on your side. 

MR. MARKS: would at least send a letter to the 

20 parents, you're not going to be held in contempt, this is what 

21 he still thinks they have, I'm sure they will respond. I 

22 don't -- I'm not representing the parents, but I will 

23 cooperate. 

24 The bigger issue and the issue today was the service 
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1 of Ms. Steiner. There was a discovery commissioner 

2 

3 

4 

THE COURT: There's -­

MR. MARKS: -- order --

THE COURT: There are no recorrunendations. I have no 

5 basis to issue an order to show cause. 

6 MR. MARKS: But again, we said we would -- she would 

7 sign the acceptance. There was cooperation. They didn't 

8 serve her once, they didn't serve her twice. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

THE COURT: They served her three times. 

MR. MARKS: They served her three different times -­

MR. SMITH: We didn't --

MR. MARKS: Your Honor. 

THE COURT: Well that's the allegation. 

MR. MARKS: Again, for what purpose? 

MR. SMITH: We didn't serve her three times. 

MR. MARKS: They did serve her three times. 

MR. SMITH: No, it was two. 

MR. MARKS: And again, we were in contact with their 

19 office. They come here and he's the nicest guy in the world 

20 and he wants you to believe everything's great, but with the 

21 way they're conducting this case out of the courtroom is not 

22 right. Everybody agreed Ms. Steiner shouldn't be embarrassed, 

23 it shouldn't affect ter family, and she was cooperating. And 

24 because they were going on a trip or there was a mix up in 
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1 their office, they served her --

THE COURT: Well, listen 

MR. MARKS: -- three different times. 

2 

3 

4 THE COURT: And -- and I agree. And I watched the 

5 -- the hearing in front of Commissioner Beecroft and I agree 

6 that there was an understanding. And that was part of the 

7 recommendations that -- that she would be served I believe in 

8 Provo, Utah. And -- but then I also see a fairly lengthy 

9 correspondence going back and forth between offices just 

10 trying to get the acceptance of service returned. And that 

11 was a lengthy process. 

MR. MARKS: But it was returned. 12 

13 THE COURT: Ul -- ultimately it was but I -- I think 

14 it was a period of time in which Counsel was out of the 

15 office. 

16 MR. MARKS: It was done on the day that we said, 

17 Your Honor. 

18 MR. SMITH: No. No. No. No. 

19 MR. MARKS: And again, it was done that day. 

20 MR. SMITH: It was -- it 

21 MR. MARKS: All right. 

22 MR. SMITH: They -- they said several times that 

23 they provide us -- it was two months. And we were running up 

24 -- because there's 20 days notice in Utah, we were running up 
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1 the very deadline that we had to serve her in order for her to 

2 appear on October 1st with expert reports that were due 

3 October 3rd. We couldn't wait any longer. 

THE COURT: Well --4 

5 MR. SMITH: We couldn't just hope that we would get 

6 her -- her affi -- her --

7 THE COURT: Well listen, 1 I agree. I -- I wish 

8 things would've happened differently 

9 

10 

MR. MARKS: Okay. 

THE COURT: but the bottom line for me is there 

11 are recommendations that were never submitted, so I don't have 

12 a basis. I know that was discussed in the papers but I'm not 

13 inclined 

14 

15 

16 

17 

18 

19 

20 

MR. MARKS: So 

THE COURT: to issue an order to show cause. 

MR. MARKS: Your Honor. 

THE COURT: That -- that motion's denied. 

MR. MARKS: So if the trial's continued until 

THE COURT: February. 

MR. MARKS: -- the end of February, I don't know 

21 whether Mr. Smith can make a num a demand or whether he's 

22 going to wait for his expert. I assumed after the depositions 

23 when most of this will be explained by both parties that after 

24 that we would have an opportunity to discuss some resolution. 

D-13-489442-D KOGOD 10/14/2015 TRANSCRIPT 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

33 

0378 



1 That's what I thought. I assumed he'd want to take my 

2 client's deposition before seriously discussing. 
I 

3 THE COURT: Well what -- let me ask you, what 

4 depositions remained? 

5 MR. SMITH: The -- well, there's the depositions of 

6 the parties. 

THE COURT: The parties. 7 

8 MR. SMITH: And then there are the depositions --

9 Mr. Marks has requested the depositions of certain family 

10 members in New York, but I think we're going to try to work 

11 that out for a videotape if we can so we don't --

12 THE COURT: Okay. 

13 MR. SMITH: -- have to go to New York. 

14 THE COURT: Okay. 

15 MS. VARSHNEY: And 

16 MR. SMITH: There are other family members that we 

17 would like to take and we'll we'll agree to do them in 

18 addition by -- that would be Joshua Kogod, Lawrence Kogod, 

19 Jennifer Kogod. Again, they're in Pennsylvania and Florida, 

20 but we can --

21 

22 

23 

24 

THE COURT: So it's primarily family members. 

MR. SMITH: It's his family members. 

MR. MARKS: And Ms. Steiner, obviously. 

MR. SMITH: And then Ms. Steiner. 

D-13-489442-D KOGOD 10/14/2015 TRANSCRIPT 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

34 

0379 



1 THE COURT: Right. 

2 MR. SMITH: So --

3 THE COURT: And and you've 

4 MR. SMITH: But we don't --

5 THE COURT: -- set a date --

6 MR. SMITH: I think it's --

7 THE COURT: -- for December 3rd I believe for that. 

8 MR. MARKS: And any experts that are left. 

9 MR. SMITH: I think it's likely that in December, 

10 we'll be able to sit down with a mediator and try to hammer 

11 this out, but Mr. -- I would like to see the -- the counter 

12 report. So -- but Mr. Marks is indicating that the counter 

13 report he'd like until January, so may be in January we try to 

14 sit down 

15 THE COURT: Right. 

16 MR. SMITH: -- and work this out. 

17 MR. MARKS: Well, can --

18 MR. SMITH: I'd like to see what the report 

19 MR. MARKS: I have a question for the --

20 MR. SMITH: is. 

21 MR. MARKS: Court? Do you need a report to have 

22 the number? In other words, you're saying we should do -- we 

23 should give them a number. And what I'm saying is I'm not 

24 sure they're going to res -- I'm concerned I give them a 
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1 number --

2 THE COURT: Well no, listen --

3 MR. MARKS: -- and then they say I need my expert to 

4 do the report and it's -- we're not getting anywhere. 

5 THE COURT: Well listen, I --

6 MR. SMITH: The expert report is due on November 

7 10th. 

8 THE COURT: Yeah. 

9 MR. SMITH: It's -- it's 

10 MR. MARKS: So if we get the report on November 

11 10th, I would certainly be open to mediation after that. 

12 We've had the parties, I know their alleged report is, I'm 

13 open to mediation and prior to us doing a counter report. 

14 THE COURT: Well I -- like Mr. Smith mentioned, I 

15 can't compel either side to even have an expert to begin with, 

16 but --

17 

18 settle. 

19 

MR. MARKS: No, I'm talking about mediation to 

THE COURT: But it's very valuable for an expert to 

20 be involved. 

21 MR. MARKS: Okay. 

22 THE COURT: Becau I -- I think --

23 MR. MARKS: I agree. 

24 THE COURT: -- that's critical --
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MR. MARKS: I agree. 

THE COURT: -- in this case. 

1 

2 

3 MR. MARKS: But we're talking mediation. I thought 

4 he's saying settlement when --

5 THE COURT: No, and and that makes sense to --

6 MR. SMITH: I'm all for mediation. 

7 MR. MARKS: So when would be --

8 THE COURT: And we talked before about --

9 MR. MARKS: So 

10 THE COURT: engaging someone privately. Has --

11 MR. SMITH: Yeah. 

12 THE COURT: Has that been discussed any further as 

13 to who you might --

14 MR. SMITH: We have 

15 THE COURT: use? 

16 MR. SMITH: Mr. Marks and I have discussed the 

17 notion of mediation. We haven't discussed the specific serv 

18 -- person, but I think we all travel in the same circles. I 

19 think we'll --

20 MR. MARKS: But I have a --

21 MR. SMITH: probably use somebody --

22 MR. MARKS: timing --

23 MR. SMITH: that we all 

24 THE COURT: Right. 
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1 MR. MARKS: But I have a timing question. Does Mr. 

2 Smith believe the best time to do this is after the 

3 depositions of the parties and before he does the expert 

4 report? Does he want to do it after the expert report --

MR. SMITH: I --5 

6 MR. MARKS: and then we react? I thought making 

7 a demand or a request or some number is going to fall on deaf 

8 ears until either he deposes my client and/or he does his 

9 report. 

10 

11 

12 

MR. SMITH: The --

MR. MARKS: That's what I thought. 

MR. SMITH: The Court has always been correct in 

13 this matter that this is a matter for experts and so we're 

14 going to probably need a competed report, but we're talking 

15 about a couple weeks. 

16 

17 

MR. MARKS: Okay. Fine. 

MR. SMITH: And frankly, that report would've been 

18 done prior, but on the day of Mr. Kogod's deposition, he was 

19 in Brazil, at least that's what he told us. 

20 

21 

MR. MARKS: Okay. Fine. 

MR. SMITH: So -- so we are now -- the deposition 

22 will be -- or I mean, the report will be completed November 

23 10th. There may be some information --

24 MR. MARKS: They said January 10th. 
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1 MR. SMITH: -- that needs to be added once we take 

2 these little additional --

THE COURT: Right. 3 

4 MR. SMITH: -- information, but we think the bulk of 

5 the information. At that point, we'll be prepared to address 

6 the claims. Again, as I mention, there's a motion before the 

7 Court. I don't need the Court to adjudicate it now, but 

8 there's a motion to amend the complaint. 

9 

10 

THE COURT: Right, I -- I noticed that. 

MR. SMITH: I would like to have that motion 

11 adjudicated and have my expert report so that when I go into a 

12 mediation, I understand what the numbers are and what my 

13 claims are. 

14 MR. MARKS: Your Honor, on -- there's two other 

15 things. On the depositions of the parties, we're starting on 

16 Monday with Mr. Kogod I guess at Mr. Smith's office. 

17 THE COURT: This coming Monday? 

18 MR. MARKS: Yeah. 

19 THE COURT: Okay. 

20 MR. MARKS: We've -- we've all allocated -- when we 

21 set this up, we allocated three days for the two depositions. 

22 Monday, Friday, and we're going to work Saturday. 

THE COURT: Okay. 23 

24 MR. MARKS: Next week. Obviously I want Mrs. Kogod 
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1 at my office --

2 MR. SMITH: Because we're not cooperating. 

3 THE COURT: That's pretty intense. 

4 MR. SMITH: Because we're not cooperating. 

5 THE COURT: All right. 

6 MR. MARKS: I want -- I have requested equal -- that 

7 

8 

9 

10 

11 

the time be equalized. 

THE COURT: You mean 

MR. SMITH: I --

THE COURT: -- in terms of deposition time? 

MR. MARKS: Yeah, that it be reasonably equalized. 

12 I've done that with Mr. Smith in the past. I mean, if he 

13 feels you know, I don't know if he's going to take -- he 

14 can't do all three days with my client. He can't leave me 

15 with two hours. I told him I'd like at least a day. I need a 

16 day for his client. 

17 MR. SMITH: I don't -- I don't have any objection to 

18 that. I -- what I told Mr. Marks in an email, and -- and 

19 correct me if I'm wrong, Dan, but I told him that while I'm 

20 I'm willing to split up the time, I definitely want both 

21 depositions to be taken, it just seems logical to me that 

22 Dennis' deposition would be longer because he has the 

23 information that really forms the basis of the issues in the 

24 case. That's all. If --
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MR. MARKS: Okay. 1 

2 MR. SMITH: If Dan has an objection to the amount of 

3 time of the deposition of Mr. Kogod because the matter is 

4 being continued until February 

THE COURT: Right. 5 

6 MR. SMITH: we hope, he will have an opportunity 

7 to -- to have motion 

8 THE COURT: Yeah, I -- I'm -- I'm not concerned 

9 about that and I don't think you should feel limited in --

MR. MARKS: Okay. 10 

11 THE COURT: -- in the amount of time you're able to 

12 use. 

13 MR. MARKS: But then -- I'm going to then count 

14 on --

15 MR. SMITH: So let's -- well, I'll go by -- I'll go 

16 Monday and Friday. If I haven't completed, I will let you 

17 know. If you have an objection, then we can address it to the 

18 Court the next --

19 MR. MARKS: Then I'll just go with her on --

20 MR. SMITH: And then you'll go with --

21 MR. MARKS: And then I'll go with your client on 

22 Saturday 

23 MR. SMITH: Right. 

24 MR. MARKS: -- at my office. 
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1 

2 

3 

MR. SMITH: Yes. 

THE COURT: Okay. 

MR. MARKS: And then the depositions of the 

4 relatives. There are three relatives in New York. I talked 

5 to Mr. Smith. I might consider doing it by video. I'd 

6 like --

7 THE COURT: Okay. 

8 MR. MARKS: My understanding is they'll be available 

9 at some place in Brooklyn --

10 

11 

12 

13 

14 

15 

16 

17 

18 

MR. SMITH: Yeah. 

MR. MARKS: -- that's 

MR. SMITH: I --

MR. MARKS: -- not 

MR. SMITH: I actually 

MR. MARKS: -- too far? 

MR. SMITH: I spoke to Depo International -­

MR. MARKS: Yeah. 

MR. SMITH: -- yesterday and they said that they 

19 have -- they have an affil -- someone they could use in -- in 

20 Brooklyn and they could just go to the place in Brooklyn and 

21 then we could sit in Depo International's conference room. 

22 MR. MARKS: Here on a street. And then --

23 THE COURT: Okay. 

24 MR. MARKS: -- either we could do that, It doesn't 
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1 preclude us going to Brooklyn if we want to just because we 

2 set it up teleconference wise. 

THE COURT: Okay. 

MR. MARKS: That's all I wanted. 

3 

4 

5 MR. SMITH: But I would only say if you're going to 

6 Brooklyn, give me advanced notice and I'll 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

me some 

in about 

MR. MARKS: Okay. 

MR. SMITH: -- go to Brooklyn. 

MR. MARKS: And then you'll -- we'll -- you'll get 

dates that are available in --

MR. SMITH: I will. 

MR. MARKS: -- November 

THE COURT: Okay. 

MR. MARKS: -- December. Okay. 

THE COURT: All right. 

MR. MARKS: So that --

THE COURT: So we'll 

MR. SMITH: Just let 

THE COURT: We'll -- it 

30 days. 

MR. MARKS: Thank you. 

MR. SMITH: I hope so. 

all right. Thank you. 

sounds like we may see 

MR. MARKS: Well, is there anything else? 

you 

MR. SMITH: Last issue, Your Honor, is the -- well, 
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1 I think there was a motion set. I don't remember what the day 

2 was set for on the --

THE COURT: I -- I think I saw it on calendar. 

MR. SMITH: Okay. 

3 

4 

5 THE COURT: Well actually, it's a little beyond 30 

6 days because my calendar's a little 

MS. VARSHNEY: Motion for what? 

MR. SMITH: To amend the complaint. 

7 

8 

9 MS. VARSHNEY: Right. But No. No. No. I was 

10 talking about a date. 

11 MR. SMITH: No. No. I understand. 

12 MS. VARSHNEY: Oh. Oh. 

13 MR. SMITH: Okay. 

14 MS. VARSHNEY: Okay. 

15 MR. SMITH: So the only -- the last issue, Your 

16 Honor, is we're at 40 interrogatories. We think it would 

17 helpful if we could expand the amount of ig 

18 interrogatories. What do you anticipate that we have in 

19 additional interrogatories. We would have to ask 

be 

20 MS. VARSHNEY: I have -- I know there's at least one 

21 more, but there might be more, because I think we're still 

22 MR. SMITH: Do you think if we ask for 10 additional 

23 interrogatories, that would be sufficient? 

24 MS. VARSHNEY: We are on 40. You think --
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1 MS. ALLEN: Yeah, I've been --

2 MS. VARSHNEY: at least 10. 

3 MR. SMITH: Judge, we would ask that --

4 THE COURT: Any objection to --

5 MR. MARKS: Well, we're beyond it, so it would be 

6 reciprocal. 

MR. SMITH: It -- it would be reciprocal. 7 

8 MR. MARKS: But if they're going to depose my client 

9 for 14 more hours --

10 MR. SMITH: If 

11 MR. MARKS: how 

12 MR. SMITH: If we don't believe that we need -- if 

13 we believe we would glean the information, but as the Court 

14 knows, interrogatory is different 

15 MR. MARKS: But 14 --

16 MR. SMITH: than sitting in a deposition. 

17 MR. MARKS: more hours 

18 THE COURT: Listen, I --

19 MR. MARKS: -- of deposition? 

20 THE COURT: Listen, I understand a lot of this 

21 probably can be discovered -- or accomplished through the 

22 deposition --

23 

24 

MR. SMITH: It probably can. 

THE COURT: but I don't have a problem under 
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• 

1 these circumstances granting both parties 10 additional 

2 interrogatories --

3 MR. SMITH: Very good. 

4 THE COURT: under the rules. Okay. 

5 MS. VARSHNEY: Your Honor. 

6 THE COURT: Do we need 

7 MR. SMITH: Thank you, Your Honor. 

8 MS. VARSHNEY: One last thing. Can we get a 

9 for the rebuttal report? I don't think we have that. 

10 MR. MARKS: We said January 10th. 

11 MR. SMITH: Yeah, we --

12 MS. VARSHNEY: And so is what about --

13 MR. SMITH: January 10th. 

14 MS. VARSHNEY: What about our --

date 

15 MR. SMITH: And then our -- if we're -- what -- what 

16 is the date? February 23rd? 

17 

18 

MS. VARSHNEY: February 23rd. 

MR. SMITH: Think 20 days is enough? Okay. So 

19 let's say January 30th for the rebuttal report. 

20 

21 

THE COURT: Okay. 

MR. SMITH: The -- should we prepare a scheduling 

22 order in regard to the provisions of the pretrial memos and 

23 all that for the the Court's review? 

24 THE COURT: We probably should. 

D-13-489442-D KOGOD 10/14/2015 TRANSCRIPT 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

46 

0391 



• 

1 

2 

MR. SMITH: Okay. We'll prepare that. 

MR. MARKS: When you say rebuttal, you're talking 

3 about your rebuttal to our report? 

4 MR. SMITH: That's right. 

5 MR. MARKS: Okay. 

6 MS. VARSHNEY: Right. 

7 THE COURT: Okay. 

8 MR. SMITH: And we'll -- we'll make sure that we can 

9 accommodate whatever discovery cutoff as to allow the experts 

10 to be deposed 

11 THE COURT: Okay. 

12 MR. SMITH: after their reports. All right. 

13 THE COURT: So you'll set those dates up 

14 MR. SMITH: We'll set those --

15 THE COURT: on your own 

16 MR. SMITH: dates up. 

17 THE COURT: With Mr. Marks. 

18 MR. SMITH: We'll run it by Mr. Marks. 

19 THE COURT: Okay. 

20 MR. MARKS: But why don't we try to do it. If we --

21 MS. VARSHNEY: Your Honor 

22 MR. MARKS: have a dispute 

23 MS. VARSHNEY: -- just to confirm 

24 MR. MARKS: then we'll have the Court 
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... 

1 MS. VARSHNEY: it's the 23rd and --

2 MR. SMITH: Yeah. 

3 MS. VARSHNEY: the 24th, the trial? 

4 THE COURT: 23rd, 24th --

5 MR. MARKS: And we're coming back on the 18th. 

6 THE COURT: at 1:30 and then the 26th 

7 THE CLERK: At 9:00. 

8 THE COURT: at 9:00. Okay. Thank you 

9 appearances. 

MR. SMITH: Thank you. 

MR. MARKS: Thank you, Your Honor. 

(PROCEEDINGS CONCLUDED AT 11:58:26) 

* * * * * * 

for your 
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L. As the Court has no basis to issue an Order to Show Cause, Defendant's Motion for a 

Order to Show Cause is DENIED. 

3. Per Stipulation, the non-jury trial is re-set for February 23, 2016 at 1 :30 p.m., February 

24, 2016 at 1 :30 p.rn. and February 26, 2016 at 9:00 am. 

4. Defendant's rebuttal report is due on January 10, 2016 and Plaintiff's rebuttal report i 

due on January 30, 2016. 

5. By stipulation of the parties, Defendant's deposition shall be conducted all day o 

October 19 and October 23 in Mr. Smith's office and Plaintiff's deposition shall be conducted all day o 

October 24 in Mr. Marks' office. 

6. With regard to Defendant's request to depose 3 of Plaintiffs relatives, the depositionL 

may be conducted by video or the deponents may be made available in Brooklyn, New York. Wit 

regard to Plaintiff's request to depose Joshua Kogod, LawTenee Kogod, and Jermifer Kogod, the partie 

may conduct their depositions by video or the deponents may be made available at their respectiv 

locations. 

7. The deadline for the parties to disclose witnesses is two weeks before Trial, or by February 

9,2016. 
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I 
I 

8. D
. .. . I 

. 1sct1very shall close ten (l 0) days before Trial, or hy tbe close of business on Februar)1 

2 12, 2016. 
i 
I 
I 
i 3 

9. Both pa,1ies shall ;;;erve and submit to the Court i:heir Pre Trial Mernorandmns bYl ., 
4 

I 
February 16, 1016. Failure by both parties to subwjt a Pre~Trial Ivkmorandum on or before that date_ 

J. 

5 I without Court approval, will tesult in th(· trial date being vacated a.11d the matter reschednkd in ordinary 

7 l course ancl/or sanctions. 

8 i l 10. Both 11arties shall exchange Tri.[)1 Exhibits and submit them to the chambers to be m[X(ke, 
' 9 i 
i one day be.fore the Trial., or by Febru.arv 22, 2016. 
! - -- . 

10 j 

11 
! 1 I. Plaintiff's request tqr addition.al irrte.,TOgatories is granted. Each party rn.ay request ar 

12 • , additional ten (10) interrogatories .. 
l . 

13 I Dated th.is·---- day <Jf NOV _2 4 _ ZOi5 __ , 2[~ 

.... :1 
1--+ 

15 

16 Submitted by: 

11 . RADFORD J. S.MITH, CHARTERED 

l S (¾,h<-;:,,·;AO,.,. 'Y~~fJI;V','\J.r,.;J~ 

19 IyJDFORD J. SMITH, ESQ-4) 
n • ~tvada State Bar No. 002791 ' 

21
' J GARI1'.1A VAR.SIJNEY, ESQ. 

21 Nevada State Har No. 011878 

22 

23 

24 

25 

26 

27 

28 

2470 St. Rose Parkway, Suite 206 
Henderson, Nev«<la 89-074 
·(702) 990-6448 
Attorney for PlaintW" 

DISTRJ¢T Jl_, fil fv.-1., -
l . "'f\ 
/A.ovr.;ved as f,-, {onit and content: 
I "" 

/ 
LAW OFFICE OF DAt-.JIEL Mr').JZKS 

, •.... / 

/ 
-----·-····--·-····-···---/ --···.. ... .. -. 

DANJEL MARKS, ESQ'.. 
Nevada State Bar N,/Q2003 
NJCOLE M. Y0\¾1G, ESQ. 
Nevad~ State¥ No. 12659 
610 South Ni-.fifh Street 
Las Ve11.ru,,(i.Jevada 89101 
( '1('>·:l) ·3i 9/."·o· )~ ~-5 

1,-'-"-. ·7u .· J 

Alt.o.¢fys for f)effmdan:t 
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2 

SAO 
RADFORD J. SMITH, CHARTERED 
RADFORD J. SMITH, ESQ. 
Nevada Bar No. 002791 

Electronically Filed 
12/15/2015 09:29:26AM 

~· - .G~A.Rf~1A. VARS~Y, ESQ. 
Nevada Bar No. 011878 

4 2470 St. Rose Parkway, Suite 206 
Henderson. NV 89074 
Telephone; (702) 990-6448 5 CLERK OF THE COURT 

6 

,, 
' 

9 

10 

11 

12 

13 ! 
I 

Facsimile: (702} 990~6456 
rsmith@radfordsmith.com 
Attorneys Plaintiff 

GABRIELLE CIOFFI - KOGOD, 

Plaintiff, 
v. 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

I 

CASE NO.: D-13-489442-D 
DEPTNO.:Q 

F.AMIL Y DIVISION 

14 i DENNIS KOOOD, 
i 

i 
l 

I 15 I 
1 
_______ D_efi_e_nd_a_n_t. _____ _ __J 

16 j 

nl 

19 

20 

21 

22 

23 

24 

STIPULATION AND ORDER 

COME NOW, Plaintiff, GA.BRIELLE CIOFFI - KOGOD (hereinafter ·'Gabrielle"), by and 

through her attorneys, Radford J. Smith, Esq. and Garima Varshney, Esq., of Radford J. Smith, Chartered 

and Detendant, DENNIS KOGOD (hereinafter "Dennis'') by a.t1d through his attorney, Daniel Marks, 

Esq. and Nicole M. Young, Esq. of Law Office of Daniel Marks, and stipulate and agree as follows: 

1. Gabrielle's expert report shall be produced by November 17, 2015. 

., 
. .:.. By Stipujation of the parties, Dennis' deposition wiH be conducted on December 7, 

25 2015. Therefore, Gabrielle's. supplemental expert report shall be due one week after Dennis' 

26 deposition, or by December 14, 2015. 

27 

28 

3. Dennis' rebuttal ex.pe1t report shall be produced by January 19, 2016. 

'1 ' i • • I 

1\~~'.~it'.it1:tli1 
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4. Gabrielle's rebuttal report to Dennis' rebuttal expert report shall be due by February 3, 

2 
2016. 

3 

4 

5 

5. Dennis' supplemental expect rebuttal report shall be due sixty (60) days after 

Gabrielle's supplemental expert report.., or by February 12, 2016. 

6 6. Neither party waives their right to object to the scope of the other party's rebuttal repo1t. 

7 

8 

9 

IO 

il 

i2 

IT IS SO STIPULATED. 

. + ,J}rJ,~.U. ~ 
Dated thls/dayot~~. her., 2015. 

~DJ. SMITH, CHARTERED 

~ I --

RADf-'9'£; SMffH, ESQ. 
Nevada State Bar No. 002791 
2470 St. Rose Parkway, Suite 206 

n Henderson, Nevada 89074 
(702) 990-6448 

14 A!lorneyfor Plaintiff 

15 

:~= 
. DANIEL MARKS, ESQ. 
Nevada State Bar No. 002003 
610 South Ninth Street 
Las Vegas, Nevada 89101 
(702) 386-0536 
Attorneys/or Defendanr 

ORDER 16 I 
17 , 

IS I 
I 

Pursuant to the Sti.pulation of the parties, and good cause appearing therefor, 

19 I 
20 I 

I 

DATED this __ ._ day of November, 2015. 

i 
I 

''I ' ~ I 
22 i 
23 

! ~/· SMI:H, CHARTERED 

// I 
24 ~- .Jt-L· ... ··-·-··----·-··-···-·····-

FO J. SMITH, ESQ, 
25 Nevada State Bar No. 002791 

GARIMA VARSHNEY, ESQ. 
26 Nevada State Bar No, 011878 
n 2470 St. Rose Parkway, Suite 206 

Henderson, Nevada 89074 
28 (702) 990-6448 

Attorneyfor Plaintiff 

I 

2 
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DANIEL MARKS, ESQ. 
2 Nevada State Bar No. 002003 

:NICOLE M. YOUNG, ESQ. 
3 Nevada State Bar No. 12659 

610 South Ninth Street 
4 Las Vegas, Nevada 89101 

Electronically Filed 
12/23/2015 09:39:14 AM 

' 

CLERK OF THE COURT 

(702) 386-0536; FAX: (702) 386-6812 
5 Attomeys for Defendant 

6 

7 

8 GABRIELLE CIOFFI-KOGOD, 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

Case No. 
Dept. No. 

D-13-489442-D 
Q 

9 Plaintiff, 

10 vs. 

11 DENNIS KOGOD, 
DateofHearing: January 22, 2016 
Time of Hearing: 1 : 3 0 PM 

Defendant. 
Before tlte Discovery Commissi.oner 

12 

13 

14 

15 

------------~/ 

MOTION TO COMPEL DISCOVERY AND FOR ATTORNEY'S FEES AND COSTS 

COMES NOW the Defendant Dennis Kogod, by and through his counsel, Daniel Marks, Esq., and 

16 Nicole M. Young, Esq., of the Law Office of Daniel Marks, and hereby moves to compel discovery and fol' 

17 attorney's fees and costs. The grounds for Defendant's motion are set fo1ih in the Memorandum of Points 

18 and Author1ties and Affidavit of Counsel attached hereto. 

19 

20 

21 

22 

23 

24 

25 

26 II I I 

27 // / / 

28 / / // 

DA TED this 23 day ofDecembemr, 015. /'\ 

X w.qFFity~d~RKS 

I ~ f- ---
DANIEL MARK~SQ.~----

Nevada. State~Baf No. 002003 
NICOLE M. Q_UN ;tSQ. 
Nevada State Bar o. 12659 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Attomeys for Plaintiff 
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1 NOTICE OF MOTION 

2 TO: GABRIELLE CIOFFI-KOGOD, Plaintiff; and 

3 TO: RADFORD J. SMITH, ESQ., Attorney for Plaintiff: 

4 PLEASE TAKE NOTICE that the undersigned counsel wiJl bring the above and foregoing Motion 

5 on for hearing before the Discovery Commissioner on the 22nd day of Jana ur Y 

6 at the hour of __ l_:_3_0 __ o'clock _p __ .m. 

--> 2016, 

7 

8 

9 

10 

11 

12 

13 

14 

15 I. 

16 

DATED this 1.,'3 

MEMORANDUM OF POINTS AND AUTHORITIES 

FACTUAL BACKGROUND 

On November 17, 2015, Plaintiff Gabrielle Cioffi-Kogod produced her initial expert rep01t in this 

17 case. Included in that report are various spreadsheets that are attached as exhibits. These spreadsheets are 

18 over sixty (60) pages long, and the font size of these spreadsheets is less than ten (10) point font, with over 

19 6,000 entries. On December 2, 2015, Defendant Dennis Kogod requested the electronic Excel version of 

20 these spreadsheets from Plaintiff. (See Exhibit 1.) After not receiving a response, Defendant and his expert, 

21 Richard Teichncr, once again requested the electronic Excel version of those spreadsheets while attending 

22 Defendant's deposition. Neither Plaintiff nor her expert gave a definitive response regarding whether they 

23 would produce the Excel version of those spreadsheets while at Defendant's deposition. Mr. Teichner called 

24 Plaintiffs expert, Joe Leauanae, on December 14 and December 15, 2015, and left messages regarding this 

25 issue on both of those days. (See Exhibit 2.) 

26 On December 15, 2015, Plaintiff produced her supplemental initial expert disclosure. After not 

27 receiving a response to his telephone calls, Mr. Teichner e~mailed Mr. Leauanae on December 16, 2015, and 

28 Mr. Leauanae responded that they would "not be providing [their] Excel files." (See Exhibit 2.) No other 

2 
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explanation was given. Mr. Marks then spoke with Ms. Vars1mey on December 17, 2015, regarding why 

2 Plaintiff was refusing to produce the Excel versions of the spreadsheets, and Ms. Varshneyresponded that 

3 Mr. Leauanae never gives up those doclllnents. (See Affidavit of Nicole Young, at ,i 2.) No other 

4 explanation was given, nor was any legal objection to the production of those spreadsheets made. (See 

5 Affidavit of Nicole Young, at ,i 2.) 

6 II. 

7 

LEGAL ARGUMENT 

A party may seek an order to compel disclosure of documents and/or discovery, and appropriate 

8 sanctions, when the opposing party fails to make a disclosUl'e required under Nevada Rule of Civil Procedure 

9 (hereinafter"NRCP") l6.2(a).NRCP 37(a)(2)(A). In order to properly bring such motion, themovingpfilty 

10 must first and in "good faith confer[] or attempt[] to confer with the other pruiy not making the disclosure 

11 in an effort to secure the disclosure without court action." Id. ( emphasis added). Evasive or incomplete 

12 disclosures, for purposes of a motion to compel, are "treated as a failure to disclose, answer or response." 

13 NRCP 37(a)(3). Furthermore, NRCP 37(a)(4)(A) provides that: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

[i]f the motion is granted or if the disclosure or requested discove1y is provided atler the 
motion was filed, the court shall, after affording an opp01tunityto be heard, require the party 
or deponent whose conduct necessitated the motion or the party or attorney advising such 
conduct or both of them to pay to the moving patty the reasonable expenses incurred in 
making the motion, including attorney's fees, unless the comt finds that the motion was filed 
without the movant's first making a good faith effort to obtain the disclosure 01· discovery 
without court action, or that the opposing pa1ty's nondisclosure, response or objection was 
substantially justified, or that other circumstances make an award of expenses unjust. 

Motions to compel discovc1y must also comply with the Local Eighth Judicial District Court 

(hereinafter "EDCR") Rule 2.34. Under that rule, in order to properly file a discovery motion, the parties 

must first meet and confer, in personal or telephonically, bet ween or among counsel in an attempt to rcsol ve 

the discovery dispute without court intervention. EDCR 2.34(d). If a conference is not possible, then the 
...... :- '· 

23 moving party must "set fo1ih what good faith attempts were made to obtain compliance.'' Id. 

24 In this case, the expe1t disclosure deadlines are running close to the current trial date. Based on the 

25 current schedule, Defendant's rebuttal cxpe11 repo1t is due on January 19, 2016. While that gives 

26 Defendant's expe1t, Mr. Tcichner, two (2) months to complete his report, those two (2) months have been 

27 shortened based on the holidays that fall this time of year. In addition, Plaintifrs expe1t report and 

28 supplemental expert repo1t are extensive. The spreadsheets that are attached as exhibits are over sixty (60) 

3 
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l pages long and the font size of those documents is less than ten (I 0) point font, with over 6,000 entries. As 

2 such, Mr. Teichner must review a lot of information in ~ sho1t period of time it1 order to properly rebut 

3 Plaintiff's repo1ts. 

4 In order to complete this task, Mr. Teichner has requested the electronic version of the Excel 

5 spreadsheets that are attached as exhibits to both the initial expert report and the supplemental repmt. It is 

6 necessru.y for Mr. Teichner to have the electronic version of those spreadsheets to complete his rebuttal 

7 report because he will be responding directly to what is contained in those spreadsheets. Since the 

8 community is paying for both experts, it does not make sense for Mr. Tei.chner to spend time recreating those 

9 spreadsheets, and thereby increasing the cost of his report. Ultimately, that additional expense would come 

10 out of the community. 

11 Further, Plaintiff has not proffered any reason why she should not produce those spreadsheets other 

12 than the fact that her expert does not give up the electronic Excel version. That is not a proper objection. 

13 Defendant is not seeking inf01mation that is privileged. He has simply requested the electronic version of 

14 the Excel spreadsheets, which are exhibits to Plaintiffs t'eport and supplemental report. 

15 As such, this Court should order Plaintiff to immediately produce the electronic version of the Excel 

16 spreadsheets attached to both her initial expert repo1t and her supplemental repo1t. There was no reason for 

17 Plait1tiff to refuse to produce the electronic version other than to harass Defendant and delay these 

18 proceedings. Additionally, Defendant should be granted additional time to complete his report based on 

19 Plaintiffs refusal to produce the electronic version of the Excel spreadsheets. 

20 Ill/ 

21 Ill/ 

22 II I I 

23 I II I 

24 I II I 

25 Ill/ 

26 Ill/ 

27 Ill/ 

28 /Ill 

4 
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1 III. CONCLUSION 

2 Based on the foregoing, Plaintiff should be compelled to produce the electronic version of the Excel 

3 spteadsheets attached to both her initial expert report and her supplemental rep01t, Defendant should be 

4 given additional time to complete his rebuttal report, and this Court should order Plaintiff to pay Defendant's 

5 attorney's fees and costs relating to the instant motion. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED this ·Z,'3 

5 
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2 STATE OF NEVADA 

3 COUNTY OF CLARK 

AFFIDAVIT OF NICOLE YOUNG 

) 
) ss: 
) 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

NICOLE YOUNG, being first duly sworn deposes and says: 

1. 

2. 

.... 
,), 

That I am an attorney licensed to practice law in the State of Nevada and am counsel for the 

Defendant in the above-captioned matter. 

That Daniel Marks, Esq., attempted to resolve the discovery issues contained in this Motion 

regarding the production of the electronic version of the excel spreadsheets that axe attached 

as exhibits to Plaintiff's expert report and supplemental expe1t report. Mr. Marks spoke with 

Garima Varshney, Esq., on or about December 17, 2015, regarding this issue. Ms. Varshnay 

stated that they would not produce the electronic version of those spreadsheets simply 

because Plaintiffs expert, Anthem Forensics, never gives the electronic version of those 

spreadsheets to the other side. Ms. Varshney gave no other reasons why they would not 

produce the electronic version of those spreadsheets. 

That Mr. Marks and I have attempted to resolve this issue in good faith, which is supported 

by Mr. Marks telephone conversation with Ms. Varshney. As such, I believe that I have 

complied with my obligation to meet and confer. 

4. Accordingly, for the reasons stated above i is necessjy to bring this matter before the Court. 

FURTHER YOURAFFfANTSAYETHNA~/,, IT._(; /J~ 

f 'UY'--{~ 
NICOLE YOUNG 

----+--

SUBSCRIBED and SWORN to before me 
23 

this J,J0 day of December, 2015. 
24 

25 

26 NOTAR 

27 

28 

COUNT 

6 
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1 

2 

CERTIFICATE OF SERVICE 

I herebyce11ifythat I run an employee of the Law Office of Daniel Marks and that on the 1,E.Jfay 
3 of December, 2015, pursuant to NRCP 5(b) and Administrative Order 14-2, I electronically transmitted a 

4 true and correct copy of the above and foregoing MOTION TO COMPEL DISCOVERY AND FOR 

5 ATTORNEY'S FEES AND COSTS by way of Notice of Electronic Filing provided by the court mandated 

6 E-file as follows: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Radford J. Smith, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Attorney for Plaintiff 

LAW OFFICE OF DANIEL MARKS 
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1 

2 

3 GABRIELLE CIOFFI-KOGOD, 
Plaintiff 

4 

5 
--vs-

DENNIS KOGOD, 
6 Defendant 

DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEV ADA 

) 
) 
) 
) 
) 
) 
) 
) 

CASENO. D-13-489442-D 

DEPT. Q 

FAMILY COURT MOTION/OPPOSITION 
FEE INFORMATION SHEET (NRS19.0312) 

7 

8 

9 

Party Filing Motion/Opposition: D Plaintiff/Petitioner 181 Defendant/Respondent 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

MOTION TO COMPEL DISCOVERY AND FOR ATTORNEY'S FEES AND COSTS 

Notice 

Motions and Oppositions to 
Motions filed after entry of final 
Decree or Judgment (pursuant to 
NRS 125, 
125B & 125C) 
are subject to the Re-open Filing 
Fee of $25.00, unless 
specifically excluded. 
(See NRS 19.0312) 

Excluded Motions/Opposition 

181 Motions filed before final Divorce/Custody Decree 
entered 

(Divorce/Custody Decree NOT final) 

0 Child Supp01t Modification ONLY 

D Motion/Opposition For Reconsideration (Within l 0 
day of Decree) 

D 

D 

Date of Last Order: 

Request for New Trial (Within 10 days of Decree) 
Date of Last Order: 

Other Excluded Motion 
(Must be prepared to defend exclusion to Judge) 

NOTE: If no boxes are checked, filing fee MUST be paid. 

2 l O Motion/Opp IS subject to $25.00 filing fee 

22 Date: December 2$ , 2015 

23 

24 NICOLE M. YOUNG 

25 

26 

27 

28 

Printed Name of Preparer 

8 
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Office 

From: 
Sent 
To: 
Subject: 
Attachments: 

Good morning, 

Office 
Wednesday, December 02, 2015 11:06 AM 
'rsmith@radfordsmith.com'; 'gvarshney@radfordsmith.com' 
Kogod v. Kogod - December 2 
kogod cor dee 2.pdf 

Please see the attached Letter dated December 2, 2015. 

Kind Regards, 

Sa11ora Martinez, 
Law Office of Daniel Marks 
610 South Ninth Street 
Las Vegas, Nevada 89101 
0: (702) 386-0536; F: (702) 386-6812 
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Daniel Marks 
Adam Levine 
Christopher L. Marchand 
Nicole Young 
Teletha L. Zupan 

Via E-Mail Only 
Radford Smith 
2470 St. Rose Parkway- Ste. 206 
Henderson, Nevada 89074 
Email: rsmith@radfordsmith.com 

Re: Kogod v. Kogod 

DANIEL.MARKS 
Attorneys at Law 

610 South Ninth Street 

Las Vegas, Nevada 89101 
e-mail: office@danielmarks.net 

(702) 386-0536 
Fax (702) 386-6812 

December 2, 2015 

Case No. D-13-489442-D 

Dear Mr. Smith: 

Our expert is requesting copies of Anthem's Excel work papers. 

If you have any questions do not hesitate to contact me. 

Very buly yours, 

LAW OFFICE OF DANIEL MARKS 

DANIEL MARKS, ESQ. 
DM/sm 
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Nicole Young 

From: 

Sent: 
Joe Leauanae [JoeLeauanae@anthemforensics.com] 

Wednesday, December 16, 2015 1:56 PM 

To: Richard Teichner 

Page 1 of2 

Cc: Jenny Allen; Office; Nicofe Young; Radford J. Smith {rsrnith@radfordsrnith.com); Garima Varshney 
(gvarshney@radfordsmith.com) 

Subject: RE: Kogod vs. Kogod 

Hi Richard, 

I've discussed your request with Radford Smith and we will not be providing our Excel files. I've copied Radford 
and Garima on this email as well. 

Thanks, 
Joe 

From: Richard Teichner [mailto:accountingforensics@gmail.com] 
Sent: Wednesday, December 16, 20151:29 PM 
To: Joe Leauanae <JoeLeauanae@anthemforensics.com> 
Cc: Jenny Allen <JennyAllen@anthemforensics.com>; office@danielmarks.net; NYoung@danielmarks.net 
Subject: Kogod vs. Kogod 

HI Joe, 

I left you two messages on successive days, i.e. on Monday and yesterday, requesting that the Excel 
spreadsheets to your firm's report, marked as exhibits, be sent to me in electronic form, unlocked . 

.Also, at the second day of Mr. Kogod's deposition, conducted on December 7, I asked Jenny to have the Excel 
spreadsheets that are exhibits to the report sent to me in electronic form as "enabled", i.e. not locked. 

To date, I have not received those spreadsheets. However, today I received the supplemental expert report of 
Anthem Forensics and thus I am now asking that the unlocked electronic version of the Excel spreadsheets to 
that report be sent to me instead of the spreadsheets to Anthem's original report. 

Please provide me with the spreadsheets as soon as possible. 

Richard M. Teichner 

Tm:HNER Ac<:ouNTIHG FouNsJCs ~ VALUATIONS, PLlC 

Richard M, Teichner, CPA, ABV, CVA, MAFF"", CFF, Cr.FA, FCPA"", CGMA®, CDFA"' 

Reno: 
3500 Lakeside Ct., Suite 210 
Reno, NV 89509 
Phone: {775) 828·7474 Fax: (775) 201-2110 Cell: (775} 530-5106 

Las Vegas: 

12/22/2015 
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6130 W. Elton Ave. 
Las Vegas, NV 89107 
Phone: (702) 216-0324 Fax: {702) 216-6001 Cell: (702) 467-8335 

Email: accountingforensics@gmail.com 
Website: www.accountinq-forenslcs.com 

Page 2 of2 

NOTICE: This communication may contain privileged or other confidential information and is intended only for 
the use of the individual and/or entity named above. If you are not the intended recipient, or believe that you 
have received this communication in error, please do not print, copy, retransmit, disseminate, or otherwise use 
the information. Any dissemination, distribution or copying of this communication is strictly prohibited. Also, 
please indicate to the sender that you have received this email in error, and delete the copy you received. 

This email is covered by the Electronic Communications Privacy Act, 18 U.S.C §§ 2510-2521 and is legally 
privileged. This transmission may also be protected under the attorney-client privilege, the attorney work 
product doctrine and/or other protective orders. 

12/22/2015 
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1 DCRR 

2 
RADFORD J. SMIIB, ESQ. 
Nevada Bar No. 00279 l 

3 GARIMA V ARSHNEY, ESQ. 
Nevada Bar No. 011878 

4 2470 St. Rose Parkway, Ste. 206 

5 Henderson, Nevada 89074 
Telephone: (702) 990-6448 

6 Facsimile: (702) 990-6456 
rsmith@radfordsmith.com 

1 Attorneys for Plaintiff 

8 

9 

GABRIELLE CIOFFI-KOGOD, 

Plaintiff, 

V. 

DENNIS KOGOD 

Defendant. 

Electronically Filed 
0111112016 .. I 
~ .~4. ---

DISTRICT COURT 
CLARK COUNTY, NEVADA 

CLERK OF THE COURT 

CASE NO.: D-13-489442-D 

DEPTNO.: DISCOVERY 
COMMISSIONER 

FAMILY DIVISION 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

DISCOVERY COMMISSIONER'S REPORT AND RECOMMENDATIONS 

DATE OF HEARING: June 26, 2015 
TIME OF HEARING: I :30 p.m. 

This matter, having coming for a hearing on June 26, 2015 on DEFENDANT'S MOTION TO 

STAY SERVICE OF SUBPOENA DUCES TECUM; NOTICE OF DEPOSITION; and for a 

···-- .. 

PROTECTIVE ORDER PROHIBITING OR LIMITING THE DEPOSITIN OF JENNIFER CRUTE 

24 STEINER, and PLAINTIFF'S OPPOSITION AND COUNTERMOTION FOR ATTORNEY'S FEES 

25 AND COSTS; Plaintiff, GABRIELLE CIOFFI-KOGOD ("Gabrielle"), being present and represented by 

26 Radford J. Smith, Esq. and Garima Varshney, Esq. of Radford J. Smith, Chartered, and Defendant, 

27 

28 
DENNIS KOGOD ("Dennis"), not being present, but being represented by James J. Jimmerson, Esq. and 

Michael C. Flaxman, Esq. of Jimmerson Hansen, P.C., with Defendant currently represented by substituted 

RECEIVED 

JAN t 1 2016 

GUARDIANSHIP/ DISCOVERY 
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25 

26 

27 

28 

and appointed counsel, Daniel Marks, Esq. and Nicole M. Young, Esq. of the Law Office of Daniel Marks; 

the Discovery Commissioner, having reviewed the pleadings and papers on file in this matter, and being 

fully advised in the premises, and good cause appearing therefore, makes the following findings and 

recommendations: 

RECOMMENDATIONS 

1. That Defendant's Motion to Stay Service of Subpoena Duces Tecum, Notice of Deposition, 

. and for a Protective Order Prohibiting or Limiting the Deposition of Jennifer Crnte Steiner is denied. 

2. That Ms. Steiner shall be served with the Subpoena Duces Tecum and Notice ofDeposition 

in Provo, Utah. Plaintiff shall not be required to domesticate the Subpoena Duces Tecum or Notice of 

Deposition, as Ms. Steiner shall be served with notice through Defendant's counsel. 

3. That Ms. Steiner's deposition shall occur on August 6, 2015, at an agreed time and place to 

be provided by Defendant's counsel. 

2 
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7 
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10 

11 

12 

13 

14 

15 

4. That the transcript of Ms. Steiner's deposition shall be ~ealed and shall only be open to 

either party's expert witness. The deposition transcript can only be unsealed by a forensic expert, who shall 

also be subject to the confidentiality agreement. The contents of Ms. Steiner's deposition shall not be 

disclosed by any persons, without further Court approval, to include the transcript of the June 26, 2015 

hearing. 
'3°(UV...v--( 

Dated this _jL_ day of~er 20 l iJ 

Submitted by: 

RADFORD J. SMITH, CHARTERED 

DFORD J. SMITH, ESQ 
vada State Bar No: 002791 

DISCOVERY COM 

Approved as to Form and Content 

D N MARKS, ESQ. 

16 
~ VARSHNEY, ESQ. 

Nevada State Bar No. 011878 

Nevada State Bar No. 002003 
NICOLE M. YOUNG, ESQ. 
Nevada State Bar No. 12659 
6 IO South Ninth Street 11 2470 St. Rose Parkway, Ste. 206 

Henderson, Nevada 89074 
18 (702) 990-6448 

19 Attorneys for Plaintiff 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Las Vegas, Nevada 8910i 
(702) 386-0536 
Attorneys for Defendant 

3 
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NOTICE 

You are hereby notified that you have five ( 5) days from the date you receive this document within 

which to file any written objections. 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Pursuant to N.R.C.P. 16.l{d)(2)(1): 

An objection must be filed and served no more than five (5) days after receipt 
of the Commissioner's Report. The Commissioner's Report is deemed 
received when signed and dated by a party, his attorney or his attorney's 
employee, or three (3) days after mailing to a party or his attorney, or three 
(3) days after the Clerk of the Court deposits a copy of the report in a folder 
of a party's lawyer in the Clerk's Office. 

A copy of the foregoing Discovery Commissioner's Report was: 

Mailed to Plaintiff/Defendant at the following address on the ___ day of ___ _, 

. 2015. 

__ /_. Placed in the folder ofth~efendant's counsel in the Clerk's office on the _1_1_ 

day of ::Sv,-..~"§~J' 
,,/ Hand-delivered to the Plainti~t at the following address on the_\ I_ day of 

A" .t ~ ~ l't"\v-4'~ I )~"l ,201~ 

4 
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1 LAW OFFICE OF DANIEL MARKS 
DANIEL MARKS, ESQ. 

2 Nevada State Bar No. 002003 
NICOLE M. YOUNG, ESQ. 

3 Nevada State Bar No. 1265'9 
610 South Ninth Street 

4 Las Vegas, Nevada 89101 
(702) 386-0536; FAX (702) 386-6812 

5 Attorneys for Appellant 

6 

7 

8 

9 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

10 

11 

DENNIS KOGOD, 

Appellant, 

VS. 

GABRIELLE CIOFFI-KOGOD, 
12 

Respondent. ___________ ./ 

Case No. 71147 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

APPEAL FROM THE EIGHTH JUDICIAL DISTRICT COURT 

APPELLANT'S APPENDIX 
Volume 3 

1 
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1 DOCUMENT VOLUME PAGE NO. 

2 Acceptance of Service filed on April 24, 2014 1 14 

3 Acceptance of Service Filed on November 6, 2015 2 394 

4 Amended Notice of Cross-Appeal filed on September 23, 2016 46 9032-9148 

5 Answer to Complaint for Divorce and Counterclaim 1 19-24 

6 
filed on November 24, 2014 

Case Appeal Statement filed on August 23, 2016 44 8590-8593 
7 

Case Appeal Statement, filed on December 13, 2016 47 9287-9290 
8 

Case Cross-Appeal Statement filed on September 21, 2016 46 9028-9031 
9 

10 
Case Cross-Appeal Statement, filed on December 23, 2016 47 9298-9301 

11 
Certificate of Service filed on March 2, 2015 1 66 

12 
Certificate of Service filed on June 2, 2015 1 85-86 

13 
Certificate of Service filed on January 25, 2016 4 712 

14 
Certificate of Service filed on June 21, 2016 42 8082 

15 
Certificate of Service filed on September 14, 2016 45 8704-8802 

16 Certification of Copy of Exhibits Presented at the 2123/16- 10 1876-1894 
2126/16 Non-Jury Trial, dated December 8, 2016 

17 Certification of Copy Clerks List 41 7980-7983 

18 
Complaint for Divorce filed on December 13, 2013 1 1-6 

19 
Defendant's Closing Brief filed on August 1, 2016 43 8415-8473 

20 
Defendant, Dennis Kogod's, Reply to Plaintiff's, Gabrielle 1 151-178 

21 Cioffi-Kogod's, Opposition to Defendant's Motion to Stay 
Service of Subpoena Duces Tecum and Notice of Deposition 

22 and for a Protective Order Prohibiting or Limiting the 
deposition of Jennifer Crute Steiner and Opposition to 

23 Plaintiff's Countermotion for Attorney Fees and Costs filed on 
June 25, 2015 

24 
Defendant's Motion to Stay Service of Subpoena Duces Tecum 1 87-110 

25 and Notice of Deposition and for a Protective Order Prohibiting 
or Limiting the Deposition of Jennifer Crute Steiner filed on 

26 June 11, 2015 

27 Defendant's Exhibits Vol. I: 33 6161-7979 

28 I I II 

1 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit D- Teichner Accounting Rebuttal Expert 33 6162-6209 

3 
Disclosure Dated: January 25, 2016 

Defendant's Exhibit F- Teichner Accounting Sur-Rebuttal 33 6210-6215 
4 Report Dated: February 15, 2016 

5 Defendant's Exhibit S- Bank of America Joint Checking 33 6216-6223 

6 
Account Ending 6446 Statement From December 1, 2015 to 
December 31, 2015 

7 Defendant's Exhibit T- Bank of America Checking Account 33 6224-6229 

8 
ending in 0129 Statement from December 1, 2015 to December 
31,2015 

9 Defendant's Exhibit U- Wells Fargo Complete Advantage 33 6230-6239 

10 
Checking Account Ending 5397 Statement from January 9, 
2016 to February 5, 2016 

11 Defendant's Exhibit V- Wells Fargo PMA Account ending 8870 33 6240-6242 

12 
Statement from January 9, 2016 to February 5, 2016 

13 
Defendant's Exhibit W- UBS Trust-Fee Base ending 743 33 6243-6252 
Statement From January 2016 

14 Defendant's Exhibit X- UBS Checking ending 745 Statement 33 6253-6264 

15 
for January 2016 

16 
Defendant's Exhibit Y- UBS Trust-PWS/GAM ending 134 33 6265-6282 
Statement for January 2016 

17 Defendant's Exhibit Z- UBS Stock Option ending 999 Statement 33 6283-6290 

18 for January 2016 

19 Defendant's Exhibit AA- Merrill Lynch Ending 588 Statement 33 6291-6360 
from December O 1, 2015 to December 31, 2015 

20 
Defendant's Exhibit BB- UBS Trust-Fee Base ending 43 34 6361-6368 

21 Statement for January 2016 

22 Defendant's Exhibit CC- Fidelity Dignity Health Statement 34 6369-6372 
from January 1, 2015 to December 31, 2015 

23 
Defendant's Exhibit DD- Davita Retirement Plan Statement 34 6373-6375 

24 from January 1, 2016 to January 31, 2016 

25 Defendant's Exhibit EE- Davita Retirement Savings Plan 
Statement from October 1, 2015 to December 31, 2015 

34 6376-6378 

26 
Defendant's Exhibit LL- UBS Premier Variable Credit Line 34 6379-6384 

27 ending 027 Statement for January 2016 

28 II II 
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1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit MM- American Express Centurion 34 6385-6396 

3 
Account ending 3005 

Defendant's Exhibit NN- American Express Platinum Account 34 6397-6401 
4 ending 2003 Statement from January 18, 2016 to February 6, 

2016 
5 

Defendant's Exhibit 00- American Express Platinum Account 34 6402-6406 
6 ending 9008 Statement from January 25, 2016 to February 23, 

2016 
7 

Defendant's Exhibit PP- Master Card Account ending 1588 34 6407-6412 
8 Statement From January 07, 2016 to February 06, 2016 

9 Defendant's Exhibit QQ- Wells Fargo Account ending 1032 34 6413-6419 

10 
Statement from December 16, 2015 to January 15, 2016 

Defendant's Exhibit RR- Banana Republic Account ending 4713 34 6420-6423 
11 Statement from December 4, 2015 to January 4, 2016 

12 Defendant's Exhibit SS- Discover Account ending in 4205 34 6424-6427 

13 
Statement from November 12, 2015 to December 11, 2015 

14 
Defendant's Exhibit TT- Kohls Account ending in 557 Statement 34 6428 
from November 7, 2015 to December 7, 2015 

15 Defendant's Exhibit UU- Merrill Lynch Account ending 9677 34 6429-6431 

16 Statement from November 13, 2015 to December 12, 2015 

17 Defendant's Exhibit VV- Nordstorm Account ending 992 34 6432-6436 
Statement from November 13, 2015 to December 13, 2015 

18 Defendant's Exhibit WW-TJX Rewards Account ending 6951 34 6437-6439 

19 Statement from December 1, 2015 to January 1, 2016 

20 Defendant's Exhibit XX- Detailed Financial Disclosure Form 34 6440-6456 
for Gabrielle Cioffi-Kogod, Filed February 25, 2015 

21 
Defendant's Exhibit AAA- Email from Eugene to Dennis 34 6457-6459 

22 Dated: February 12, 2012 

23 Defendant's Exhibit BBB- Various Checks from Gabrielle to 34 6460-6464 
Eugene Cioffi-Kogod Re: House 

24 
Defendant's Exhibit CCC- Various Checks from Gabrielle to 34 6465-6467 

25 Eugene Cioffi-Kogod Re: Misc. 

26 Defendant's Exhibit DDD- Various Checks from Gabrielle to 34 6468-6470 
Eugene Cioffi Re: Eugene's Birthday 

27 
Defendant's Exhibit EEE- Various Checks from Gabrielle to 34 6471-6473 

28 Cassandra Cioffi Re: Cassandra's Birthday 

3 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit FFF- Various Checks from Gabrielle to 34 6474-6476 

3 
Stephanie CioffRe: Stephanie's Birthday 

Defendant's Exhibit GGG- Check from Dennis to Escrow of the 34 6477 
4 West Re: 128 N. Edinburch 

5 Defendant's Exhibit HHH- Various Checks from Gabrielle to 34 6478-6496 
Cash 

6 
Defendant's Exhibit III- Various Checks from Gabrielle to 34 6497-6507 

7 Deaner, Deaner, Scann, Malan & Larsen Re: Kogod v. 

8 
De Young #5504-0001 

Defendant's Exhibit KKK- Notice of Entry of Stipulation and 34 6508-6513 
9 Order Filed on August 12, 2015 

10 Defendant's Exhibit LLL- Email from Dennis to Gabrielle 34 6514-6515 

11 
Dated: December 8, 2011 

12 
Defendant's Exhibit NNN- Plaintiffs Sixteenth Supplemental 34 6516-656 
Production of Documents Pursuant to NRCP 16.2, Served on 

13 
October 22, 2015 

14 
Defendant's Exhibit 000- Gabrielle Kogod's Resume 34 6561-6564 

15 
Defendant's Exhibit PPP- Plaintiffs Response to Defendant's 35 6565-6589 
First Set of Interrogatories Dated May 18, 2015 

16 Defendant's Exhibit QQQ- Plaintiffs Response to Defendant's 35 6590-6597 

17 Second Set of Interrogatories Served on October 20, 2015 

18 Defendant's Exhibit RRR- Plaintiffs Response to Defendant's 35 6598-6603 
Third Set of Interrogatories Served on October 29, 2015 

19 
Defendant's Exhibit SSS- Confidential Memorandum Limited 35 6604-6683 

20 Partner Interests in New Enterprise Associates 14, L.P. Dated: 
February 2012 

21 
Defendant's Exhibit TTT- New Enterprise Associates 14, L.P. 35 6684-6706 

22 Supplemental Schedule of Changes in Individual Partner's 
Capital Accounts 

23 
Defendant's Exhibit UUU- Plaintiffs Eleventh Supplemental 36 6707-6906 

24 Production of Documents Pursuant to NRCP 16.2 Dated: 
September 9, 2015 (Spreadsheet from Nadya's depo) 

25 
Defendant's Exhibit UUU- Continued Plaintiffs Eleventh 37 6907-7034 

26 Supplemental Production of Documents Pursuant to NRCP 16.2 
Dated: September 9, 2015 (Spreadsheet from Nadya's depo) 

27 
Defendant's Exhibit VVV- Davita Power Point Regarding 2015 37 7035-7041 

28 Long Term Incentive Program 

4 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit XXX- Davita Cash Performance Award 37 7042-7048 
Agreement, Exhibit B 

3 
Defendant's Exhibit YYY- Email from Radiology Partners 37 7049-7059 

4 regarding 2014 Tax Compliance 

5 Defendant's Exhibit ZZZ- Radiology Partners Member Equity 37 7060 

6 
Statement Dated: July 31, 2015 

Defendant's Exhibit AAAA- Radiology Partners Practice 37 7061-7067 
7 Update, Dated July 31, 2015 

8 Defendant's Exhibit FFFF- Kogod Equity Analysis of Dennis' 37 7068-7070 

9 
outstanding Long-term incentives (Equity Bases and Cash-Based) 
and Explanation 

10 Defendant's Exhibit GGGG- Thomasina Distribution Agreement 37 7071-7126 

11 Defendant's Exhibit HHHH- Pray for Ukraine Agreement 37 7127-7132 

12 
Dated: October 16, 2014 

13 
Defendant's Exhibit IIII- UBS Resource Management account 37 7133-7134 
Ending 899 Statement for February 2016 

14 Defendant's Exhibit JJJJ- 2015 W-2 issued to Dennis L. Kogod 37 7135-7137 

15 Defendant's Exhibit KKKK- Principle Life Insurance Company 37 7138-7139 

16 
Statement for February 18 2016 

17 Defendant's Exhibit LLLL- Email from Denise to Dennis Kogod 38 7140 

18 Defendant's Exhibit MMMM- Filing with US Security and 38 7141-7142 
Exchange Commission 

19 
Defendants Exhibit NNNN- Email 2/23/16 Re: Award of 76,766 38 7143-7144 

20 Shares And Sale of $33,290 Shares for Tax Purposes 

21 Defendant's Exhibit 0000- Assets & Debt Chart 38 7145-7148 

22 Defendant's Exhibit PPPP- Martial Balance Sheet 38 7149-7151 

23 Defendant's Exhibit QQQQ- Costs & Fees Through 1/31/16 38 7152-7174 

24 Defendant's Exhibit RRRR- Jimmerson Fees 38 7175-7340 

25 Defendant's Exhibit SSSS- Depo of Eugene Cioffi February 39 7341-7450 
05,2016 

26 
Defendant's Exhibit TTTT- Depo of Stephan~e Cioffi February 39 7451-7467 

27 05,2016 

28 Defendant's Exhibit UUUU- 9716 Oak Pass Appraisal 42 8042-8061 

5 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit VVVV- Jennifer Bosco Resume 42 8062 

3 Defendant's Exhibit WWWW- Hollywood Hills Escrow 42 8063 

4 Defendant's Exhibit XXXX-_February 2016 UBS account 39 7468-7474 

5 
summary statement 

Defendant's Exhibit YYYY- February 2016 UBS account 39 7475-7484 
6 statement for Accounts ending 743 

7 Defendant's Exhibit ZZZZ- February 2016 UBS account 39 7485-7500 

8 
statement for Accounts ending 134 

9 
Defendant's Exhibit SA- February 2016 UBS account summary 39 7501-7508 
statement 

10 Defendant's Exhibit SB- February 2016 UBS account statement 39 7509-7522 

11 
for accounts Ending 745 

12 
Defendant's Exhibit SC- February 2016 UBS account statement 39 7523-7532 
for accounts Ending 899 

13 Defendant's Exhibit SD- February 2016 UBS account statement 39 7533-7540 

14 
for accounts Ending 7 46 

15 
Defendant's Exhibit SE- February 2016 UBS account statement 39 7541-7546 
for accounts Ending 027 

16 Defendant's Exhibit SF- February 2016 UBS account statement 39 7547-7552 

17 for accounts Ending 575 

18 Defendant's Exhibit SG- UBS Account Summary for account 39 7553 
ending 17, Showing no value As of February 26, 2016 

19 
Defendant's Exhibit SH- February 2016 UBS account statement 39 7554-7559 

20 for accounts ending 7 5 

21 Defendant's Exhibit SI- May 2016 UBS account statement for 39 7560-7567 
accounts ending 76 

22 
Defendant's Exhibit SJ- May 2016 UBS account statement for 39 7568-7577 

23 accounts ending 43 

24 Defendant's Exhibit SK- May 2016 UBS account statement for 
accounts ending 45 

39 7578-7587 

25 
Defendant's Exhibit SL- May 2016 UBS account statement for 40 7588-7603 

26 accounts ending 34 

27 Defendant's Exhibit SM- Wells Fargo PMA Package account 40 7604-7613 
ending 5397 Statement from February 1, 2016 through February 

28 29,2016 
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1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit 5N- Wells Fargo Checking account ending 40 7614-7616 

3 
8870 Statements from February 6, 2016 through March 7, 2016 

Defendant's Exhibit 50- Wells Fargo Visa account ending 1032 40 7617-7620 
4 statements From January 16, 2016 through February 12, 2016 

5 Defendant's Exhibit 5P- Wells Fargo Visa account ending 1032 40 7621-7625 

6 
statements From February 13, 2016 through March 15, 2016 

Defendant's Exhibit 5Q- American Express Platinum account 40 7626-7636 
7 ending 9008 Statements from January 16, 2016 through 

8 
February 23, 2016 

Defendant's Exhibit 5R- American Express Platinum account 40 7637-7645 
9 ending 9008 Statements from February 24, 2016 through 

10 
March 25, 2016 

11 
Defendant's Exhibit 5S- American Express Centurion account 40 7646-7659 
ending 3005 Statements from January 16, 2016 through 

12 
February 14, 2016 

13 
Defendant's Exhibit 5T- American Express Centurion account 40 7660-7668 
ending 3005 Statements from February 15, 2016 through 

14 
March 16, 2016 

15 
Defendant's Exhibit 5U- American Express Optima account 40 7669-7680 
ending 2003 Statements from January 19, 2016 through 

16 
February 16, 2016 

17 Defendant's Exhibit 5V - American Express Optima account 40 7681-7685 
ending 2003 Statements from February 17, 2016 through 

18 March 18, 2016 

19 Defendant's Exhibit 5W- Master Card Black Card account 40 7686-7691 
ending 1588 Statements from February of 2016 

20 
Defendant's Exhibits 5X- Principle Life Insurance Company 40 7692-7693 

21 Statement of Coverage as of February 26, 2016 

22 Defendant's Exhibits 5Y- Voja DaVita Retirement Savings 40 7694-7696 
Plan statement From 01/01/16 through 03/31/16 

23 
Defendant's Exhibits 5Z- DaVita Gambro Healthcare Executive 40 7697-7699 

24 Retirement Plan Benefit Statement from February of 2016 

25 Defendant's Exhibit 6A- Cigna Health Savings Plan account 
balance of April 24, 2016 

40 7700-7703 

26 
Defendant's Exhibit 6B- DaVita Stock Award Grant Statement, 40 7704-7705 

27 exercisable as of 06/01 /16 

28 Defendant's Exhibit 6C- Documents regarding sale of Ferrari 40 7706-7707 

7 



1 DOCUMENT VOLUME PAGE NO. 

2 Detailed Financial Disclosure Form filed on February 25, 2015 1 28-44 

3 Detailed Financial Disclosure Form filed on February 27, 2015 1 45-65 

4 Detailed Financial Disclosure Form filed on May 29, 2015 1 67-84 

5 Detailed Financial Disclosure Form filed on February 16, 2016 4 721-738 

6 Detailed Financial Disclosure Form filed on February 19, 2016 4 819-835 

7 Discovery Commissioner's Report and Recommendations 2 421-424 

8 
filed on January 11, 2016 

Discovery Commissioner's Report and Recommendations filed 4 707-711 
9 on January 22, 2016 

10 Discovery Commissioner's Supplemental Report and 4 843-846 

11 
Recommendations filed on February 22, 2016 

12 
Errata to Pre-Trial Memorandum filed on February 22, 2016 4 841-842 

13 
Errata to Notice of Filing Cost Bond for Appeal filed on 44 8603-8606 
August 30, 2016 

14 Ex-Parte Motion to Enlarge Time for Service of 1 7-11 

15 
Summons and Complaint filed on April 4, 2014 

16 
Ex-Parte Order to Enlarge Time for Service of 1 12-13 
Summons and Complaint filed on April 10, 2014 

17 Ex Parte Request for Leave of Court to File Supplemental 45 8914-8944 

18 Pleading (With Notice) Filed September 21, 2016 

19 Joint Preliminary Injunction filed on May 15, 2014 1 15-16 

20 Motion for an Order to Show Cause to Hold Gabrielle 2 207-274 
Cioffi-Kogod in Contempt for Failure to Comply with the 

21 Discovery Commissioners Recommendation Regarding Service 
of Jennifer Crute Steiner and for Attorney's Fees and Costs filed 

22 on September 14, 2015 

23 Motion to Compel Discovery and for Attorney's Fees and 2 407-420 
Costs filed on December 23, 2015 

24 
Motion in Limine to Exclude Updated Real Estate Appraisals 4 836-840 

25 and Newly Disclosed Rental Values Submitted by Plaintiff filed 
on February 19, 2016 

26 
Motion in Limine to Exclude Defendant's Witness Disclosed 4 847-858 

27 After Deadline to Disclose witnesses and Request for 
Attorney's Fees and Sanctions filed on February 22, 2016 

28 

8 



1 DOCUMENT VOLUME PAGE NO. 

2 Motion to Stay Enforcement of Decree of Divorce and for 44 8594-8600 

3 
Other Related Relief filed on August 24, 2016 

Motion for Attorney's Fees and Costs filed on 44 8607-8703 
4 September 13, 2016 

5 Notice of Appeal filed on August 23, 2016 44 8588-8589 

6 Notice of Appeal, filed on December 13, 2016 47 9280-9286 

7 Notice of Cross-Appeal filed on September 21, 2016 45 8823-8940 

8 Notice of Cross-Appeal, filed on December 23, 2016 47 9291-9297 

9 Notice of Entry of Order filed on August 12, 2015 1 205-206 

10 Notice of Entry filed on November 30, 2015 2 395-399 

11 Notice of Entry of Order filed on December 3, 2015 2 400-404 

12 Notice of Entry of Order filed on May 6, 2016 42 8064-8065 

13 Notice of Entry of Order filed on May 11, 2016 42 8068-8069 

14 Notice of Entry of Order filed on June 29, 2016 42 8086-8089 

15 Notice of Entry of Findings of Facts, Conclusions of Law and 44 8474-8587 

16 
Decree of Divorce filed on August 22, 2016 

17 Notice of Entry of Order filed on October 24, 2016 47 9272-9275 

18 Notice of Entry of Order from October 18, 2016 Hearing filed 47 9276-9279 
on December 5, 2016 

19 
Notice of Filing Cost Bond for Appeal filed on August 29, 2016 44 8601-8602 

20 
Objections to Plaintiffs proposed deposition Testimony and 40 7721-7739 

21 Submission of Additional Deposition Testimony filed on 
March 25, 2016 

22 
Opposition to Motion for an Order to Show Cause to Hold 2 287-335 

23 Gabrielle Cioffi-Kogod in Contempt for Failure to Comply with 
the Discovery Commissioner's Recommendation Regarding 

24 Service of Jennifer Crute Steiner and for Attorney's Fees and 
Costs and Countermotion for Sanctions and Attorney's Fees 

25 filed on October 6, 2015 

26 Opposition to Motion to Stay Service of Subpoena Duces 1 111-150 
Tecum and Notice of Deposition and for a Protective Order 

27 Prohibiting or Limiting the Deposition of Jennifer Crute 
Steiner, and Countermotion for Attorney's Fees and Costs filed 

28 on June 23, 2015 
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1 DOCUMENT VOLUME PAGE NO. 

2 Opposition to Motion to Compel Discovery and for Attorney's 3 425-579 
Fees and Costs and Countermotion for Protective Order filed 

3 on January 11, 2016 

4 Opposition to Plaintiffs Motion for an Order to Show Cause 4 713-720 

5 
why Defendant Should not be Held in Contempt of Court for 
His Multiple Violations of the Joint Preliminary Injunction, for 

6 
an Order Limiting Access and Payments from Community 
Accounts, and for Sanctions, Attorney's Fees and Costs; and 

7 
Countermotion for Attorney's Fees and Costs filed on 
February 8, 2016 

8 Opposition to Plaintiffs Motion to Compel Discovery, for 42 8090-8153 

9 
Sanctions, Attorney's fees and Costs; and Countermotion for 
Sanctions, Attorney's Fees and Costs filed on July 8, 2016 

10 Opposition to Motion for Attorney's Fees and Costs filed on 46 9167-9174 

11 
October 13, 2016 

12 
Order to Show Cause filed on February 24, 2016 4 859-860 

13 
Order filed on May 6, 2016 42 8066-8067 

14 
Order from April 6, 2016 Hearing filed on May 11, 2016 42 8070-8071 

15 
Order filed on June 28, 2016 42 8083-8085 

16 
Order From October 18, 2016 Hearing, filed on December 5, 2016 47 9278-9279 

17 Plaintiffs Closing Brief filed on August 1, 2016 43 8242-8414 

18 Plaintiffs Ex Parte Motion with Notice for Extension of Time 45 8803-8822 
to File Motion for Attorney's Fees and Costs filed on 

19 September 15, 2016 

20 Plaintiffs Motion for the Issuance of an Order to Show Cause 4 647-706 
why Defendant Should not be Held in Contempt for his Multiple 

21 Violations of the Joint Preliminary Injunction; Plaintiffs Motion 
for an Order Limiting the Access and Payments from 

22 Community Accounts filed on January 19, 2016 

23 Plaintiffs Pre Trial Memorandum filed on February 19, 2016 4 780-818 

24 Plaintiffs Exhibit 1- Financial Disclosure Form Filed on 
February 16, 2016 

10 1896-1912 

25 
Plaintiffs Exhibit 2- Financial Disclosure Form Filed on 10 1913-1930 

26 February 16, 2016 

27 Plaintiffs Exhibit 3- Detailed Financial Disclosure Form Filed 10 1931-1951 
on May 29, 2015 

28 
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1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 4- Detailed Financial Disclosure Form Filed 10 1952-1972 

3 
on February 27, 2015 

Plaintiffs Exhibit 5- 2014 Individual Income Tax Return 10 1973-1980 
4 

Plaintiffs Exhibit 6- 2013 Individual Income Tax Return 11 1981-2241 
5 

Plaintiff Exhibit 7- 2012 Individual Income Tax Returns 12 2242-2378 
6 

Plaintiffs Exhibit 8- 2011 Individual Income Tax Returns 13 2379-2427 
7 

Plaintiffs Exhibit 9- 2010 Individual Income Tax Returns 13 2428-2456 
8 

Plaintiffs Exhibit 10- 2009 Individual Income Tax Returns 13 2457-2489 
9 

10 
Plaintiffs Exhibit 11- 2008 Individual Income Tax Returns 13 2490-2515 

11 
Plaintiffs Exhibit 12- 2007 Individual Income Tax Returns 13 2516-2542 

12 
Plaintiffs Exhibit 13- 2006 Individual Income Tax Returns 13 2543-2572 

13 
Plaintiffs Exhibit 14- 2005 Individual Income Tax Returns 13 2573-2595 

14 
Plaintiffs Exhibit 15- 2004 Individual Income Tax Returns 13 2596-2612 

15 
Plaintiffs Exhibit 16- 2003 Individual Income Tax Returns 13 2613-2627 

16 Plaintiffs Exhibit 18- Text messages between the parties 14 2629-2772 

17 Plaintiffs Exhibit 19- Emails between the parties 14 2773-2813 

18 Plaintiffs Exhibit 20- Text messages between the parties 15 2814-2921 

19 Plaintiffs Exhibit 21- Text messages between the parties 15 2922-2925 

20 Plaintiffs Exhibit 22- Emails between the parties 15 2926-2962 

21 Plaintiffs Exhibit 23- Emails between the parties 15 2963-3040 

22 Plaintiffs Exhibit 24- Text messages between the parties 15 3041-3048 

23 Plaintiffs Exhibit 25- Text messages between the parties 15 3049-3061 

24 Plaintiffs Exhibit 26- Proposed Community Property 
Distribution Worksheet 

15 3062-3063 

25 
Plaintiffs Exhibit 54- Jenny Allen's Curriculum Vitae and 16 3064-3066 

26 List of Cases 

27 Plaintiffs Exhibit 55- Index of documents in Support of 16 3067-3121 
Spreadsheets in Anthem Forensic's Reports 

28 
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1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 56 Anthem Forensics' Expert Witness Report 16 3122-3232 

3 Plaintiffs Exhibit 57- Anthem Forensics' Supplemental Expert 17 3233-3368 

4 
Witness Report 

Plaintiffs Exhibit 58- Anthem Forensics' Supporting Documents 17 3369-3402 
5 for facts set forth in Supplemental Expert Report 

6 Plaintiffs Exhibit 59- Email from Joe Leauanae to Daniel 17 3403-3404 

7 
Marks, Esq. 

Plaintiffs Exhibit 60- Auto Related Exhibits listed on Exhibit 6 17 3405-3409 
8 

Plaintiffs Exhibit 61- Transactions that comprise the "adjusted" 18 3410-3549 
9 column on Exhibit 6 

10 Plaintiffs Exhibit 62- Withdrawals and checks written to cash - 18 3550 

11 
Gabrielle Kogod 

12 
Plaintiffs Exhibit 63- Anthem Forenscics' Response to 18 3551-3578 
Rebuttal Report 

13 Plaintiffs Exhibit 65- Anthem Forensics' Supporting 19 3579-3640 

14 
Documentation for Facts set fourth in The February 5, 2016 
Report 

15 Plaintiffs Exhibit 69- Joint Preliminary Injunction Order 19 3641-3642 

16 Plaintiffs Exhibit 71- Settlement Statement for 10776 19 3643 

17 Wilshire Boulevard, Unit 604, California 

18 Plaintiffs Exhibit 72- Spreadsheet showing expenses for 19 3644-3674 
Khapsalis and children From May 2014 

19 
Plaintiffs Exhibit 73- Spreadsheet showing updated Outflows 19 3675 

20 greater than $10,000 Since Anthem's December 15, 2015 Report 
based on updated statements provided by Dennis 

21 
Plaintiffs Exhibit 74- Spreadsheet showing Outflows more than 19 3676 

22 $10,000 Since May, 2014 

23 Plaintiffs Exhibit 75- Spreadsheet showing payments to or on 19 3677-3678 
behalf of Dennis' Family Members since May, 2014 

24 
Plaintiffs Exhibit 76- Spreadsheet showing payments to 19 3679-3682 

25 Jennifer Steiner since September, 2014 

26 Plaintiffs Exhibit 77- Email from Bob Gehlen dated November 19 3683-3685 
25,2015 

27 
Plaintiffs Exhibit 78- Email from Dennis to Robert Gehl en 19 3686-3690 

28 dated December 8, 2015 

12 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 79- Email from Ms. V arshney to Mr. Marks 19 3691-3696 

3 
and Ms. Young re: Dennis Not adding Gabrielle to the UBS 
Account dated December 2, 2015 

4 Plaintiffs Exhibit 80- Motion to Stay Service of Subpoena 19 3697-3720 

5 
Duces Tecum and Notice of Deposition and for a Protective 
Order Prohibiting or Limiting the Deposition of Jennifer Crute 

6 
Steiner filed on June 11, 2015 

Plaintiffs Exhibit 87- Letter from Ms. Varshney to Mr. Marks 19 3721-3725 
7 re: Deficiencies in documents From DaVita dated October 1, 

2015 
8 

Plaintiffs Exhibit 88- Letter from Mr. Jimmerson to Mr. Smith 19 3726 
9 re: Dennis' intent to sell stock Options dated June 12, 2015 

10 Plaintiffs Exhibit 89- Letter from Mr. Smith to Mr. Marks re: 19 3727-3729 

11 
Sale of Dennis' Stock Options Dated August 14, 2015 

12 
Plaintiff's Exhibit 90- Letter from Mr. Marks to Mr. Smith re: 19 3730-3731 
Subpoena to DaVita jeopardizing Dennis' position dated 

13 
September 2, 2015 

14 
Plaintiff's Exhibit 91- 2008 Annual Proxy Statement 19 3732-3807 

15 
Plaintiffs Exhibit 92- 2009 Annual Proxy Statement 20 3808-3873 

16 Plaintiffs Exhibit 93- 2010 Annual Proxy Statement 20 3874-3959 

17 Plaintiff's Exhibit 94- 2011 Annual Proxy Statement 21 3960-4081 

18 Plaintiffs Exhibit 95- 2012 Annual Proxy Statement 21 4082-4202 

19 Plaintiffs Exhibit 96- 2013 Annual Proxy Statement 22 4203-4298 

20 Plaintiffs Exhibit 97- 2014 Annual Proxy Statement 22 4299-4432 

21 Plaintiffs Exhibit 98- 2015 Annual Proxy Statement 23 4433-4526 

22 Plaintiffs Exhibit 100- Radford J. Smith, Chartered's Billing 23 4527-4560 
Statements 

23 
Plaintiffs Exhibit 101- Marc Herman's Billing Statements 23 4561 

24 
Plaintiffs Exhibit 102-Anthem Forensic's Billing Statements 23 4562-4627 

25 
Plaintiffs Exhibit 103- Clark Barthol' s Billing Statements 23 4628 

26 
Plaintiffs Exhibit 107- Nadya Khapsalis' Facebook printout 24 4629-4691 

27 
Plaintiffs Exhibit 111- Plaintiffs Third Set of Interrogatories 24 4692-4709 

28 to Defendant 

13 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiff's Exhibit 113- Plaintiff's Fourth Set oflnterrogatories 24 4710-4717 
to Defendant 

3 
Plaintiff's Exhibit 116- Plaintiff's Sixth Set of Interrogatories 24 4718-4761 

4 to Defendant 

5 Plaintiff's Exhibit 118- Summary of emails prepared by Plaintiff 24 4762-4765 

6 Plaintiff's Exhibit 119- 2011 Tax Return 24 4766-4767 

7 Plaintiff's Exhibit 120- 2012 Tax Return 24 4768-4772 

8 Plaintiff's Exhibit 121- 2013 Tax Return 24 4773-4780 

9 Plaintiff's Exhibit 122- 2014 Tax Return 24 4781-4784 

10 Plaintiff's Exhibit 123- Kogod equity analysis 24 4785 

11 Plaintiff's Exhibit 124- Dist. Comm prop as of February 2016 24 4786-4788 

12 Plaintiff's Exhibit 125-9/11/15 Certified Transcripts of 25 4789-5065 

13 
Deposition of Nadyane Khapsalis Ko god 

14 
Plaintiff's Exhibit 125- Continued 9/11/15 Certified Transcripts 26 5066-5170 
of Deposition ofNadyane Khapsalis Kogod 

15 Plaintiff's Exhibit 126- 9/15/15 Deposition of Patricia Murphy 27 5171-5305 

16 Plaintiff's Exhibit 127- 9/26/15 Deposition of Mitchell Kogod 28 5306-5498 

17 Plaintiff's Exhibit 128- 9/25/15 Deposition of Marsha Kogod 29 5499-5592 

18 
Plaintiff's Exhibit 129- 9/25/15 Deposition of Sheldon Kogod 29 5593-5745 

19 
Plaintiff's Exhibit 130- 9/26/15 Deposition of Dana Kogod 30 5746-5832 

20 
Plaintiff's Exhibit 131- 12/10/15 Deposition of Jennifer Crute 31 5833-6019 

21 Steiner 

22 Plaintiff's Exhibit 132- Gabrielle's Ann Taylor Loft X5363 32 6020-6023 
dated February 22, 2016 

23 
Plaintiff's Exhibit 132-2- Marc Herman's Curriculum Vitae 41 7984 

24 
Plaintiff's Exhibit 132-5- Gabrielle's expert, Mr. Marc 41 7985-8021 

25 Herman's updated Appraisal dated January 30, 2016 

26 Plaintiff's Exhibit 132-6- Dennis' expert, Ms. Jennifer L. 41 8022-8041 
Bosco's appraisal Dated March 7, 2016 

27 
Plaintiff's Exhibit 133- Gabrielle's Banana Republic Luxe 32 6024-6026 

28 X4713 Dated March 4, 2016 

14 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 134- Gabrielle's Discover Card X5161 32 6027-6029 
dated February 11, 2016 

3 
Plaintiffs Exhibit 135- Gabrielle's Discover Card X5161 32 6030-6033 

4 dated March 11, 2016 

5 Plaintiffs Exhibit 136- Gabrielle's Kohl's Card X2557 32 6034-6036 

6 
Dated January 7, 2016 

Plaintiffs Exhibit 137- Gabrielle's Kohl Statement X2557 32 6037-6039 
7 dated February 5, 2016 

8 Plaintiffs Exhibit 138- Gabrielle's American Express 32 6040-6042 

9 
Statement X9677 dated February 12, 2016 

10 
Plaintiffs Exhibit 139- Gabrielle's Nordstrom X992 32 6043-6048 
dated February 11, 2016 

11 Plaintiffs Exhibit 140- Gabrielle's Nordstrom X992 32 6049-6052 

12 
dated March 13, 2016 

13 
Plaintiffs Exhibit 141- Bank of America Merrill Lynch X0129 32 6053-6058 
Statement dated March 1, 2016 through March 31, 2016 

14 Plaintiffs Exhibit 142- Bank of America Merrill Lynch X6446 32 6059-6066 

15 
Statement Dated February 29, 2016 

16 Plaintiffs Exhibit 143- Bank of America Merrill Lynch primary 32 6067-6124 
account 7GS-10588 dated February 29, 2016 (also includes 

17 secondary accounts 7GS-10637, 7GS-10588, 7GS-10093) 

18 Plaintiffs Exhibit 144- Gabrielle's UBS account FN-20329 GM 32 6125-6132 
Dated March, 2016 

19 
Plaintiffs Exhibit 145- Gabrielle's UBS account FN 13134 GM 32 6133-6146 

20 Dated March, 2016 

21 Plaintiffs Exhibit 146- Gabrielle's UBS account FN 12743 GM 32 6147-6160 
Dated March, 2016 

22 
Plaintiffs Motion to Compel Discovery, For Sanctions, and 42 8072-8081 

23 Attorney's Fees and Costs filed on June 21, 2016 

24 Plaintiffs Opposition to Defendant's Motion to Stay 46 9149-9166 
Enforcement Of Decree of Divorce and for Other Related 

25 Relief and Countermotion for Attorney's Fees filed on 
October 12, 2016 

26 
Reply to Counterclaim for Divorce filed on December 5, 2014 1 25-27 

27 

28 /Ill 

15 



1 DOCUMENT VOLUME PAGE NO. 

2 Reply in Support of Motion for an Order to Cause to Hold 2 336-345 

3 
Gabrielle Cioffi-Kogod in Contempt for Failure to Comply with 
the Discovery Commissioner's Recommendation Regarding 

4 
Service of Jennifer Crute Steiner and for Attorney's Fees and 
Costs; and Opposition to Countermotion for sanctions and 

5 
Attorney's Fees filed on October 12, 2015 

Reply in Support of Defendant's Motion to Compel Discovery 3 583-586 
6 and for Attorney's Fees and Costs, and Opposition to Plaintiff's 

7 
Countermotion for Protective Order filed on January 13, 2016 

Reply to Plaintiff's Motion to Compel Discovery, for Sanctions, 42 8154-8192 
8 Attorney's Fees and Costs and Opposition to Countermotion for 

9 
Sanctions, Attorney's Fees and Costs filed on July 13, 2016 

Reply in Support of Motion to Stay Enforcement of Decree of 46 9175-9180 
10 Divorce and For Other Related Relief; and Opposition to 

11 
Countermotion for Attorney's fees filed on October 14, 2016 

12 
Reply to Opposition to Motion for Attorney's Fees and Costs 46 9181-9186 
filed on October 17, 2016 

13 Stipulation and Order filed on August 10, 2015 1 201-204 

14 Stipulation and Order filed on December 15, 2015 2 405-406 

15 Summons filed on May 15, 2014 1 17-18 

16 Supplemental Billing Statements of Attorney's Fees and 40 7708-7720 

17 Costs filed on March 11, 2016 

18 Supplement to Plaintiff's Motion for Attorney's Fees and Costs 46 8945-9027 
filed on September 21, 2016 

19 
Transcript Re: All Pending Motions 1 179-200 

20 (Hearing on June 26, 2015) filed on July 9, 2015 

21 Transcript Re: Motion to Stay (Hearing on Wednesday 2 275-286 
September 21, 2016) filed on December 29, 2016 

22 
Transcript Re: All Pending Motions (Hearing on Wednesday 2 346-393 

23 October 14, 2015) filed on December 29, 2016 

24 Transcript Re: All Pending Motions (Hearing on Friday 
January 15, 2016) filed on December 29, 2016 

3 587-646 

25 
Transcript Re: All Pending Motions (Hearing on Wednesday, 4 739-779 

26 February 17, 2016) filed on December 29, 2016 

27 Transcript Re: Non-Jury Trial (Tuesday, February 23, 2016) 5 861-1037 
filed on April 28, 2016 

28 

16 



1 DOCUMENT VOLUME PAGE NO. 

2 Transcript Re: Non-Jury Trial (Wednesday, February 24, 2016) 6 1038-1222 
filed on April 28, 2016 

3 
Transcript Re: Non-Jury Trial Vol. I (Thursday, February 7 1223-1399 

4 25, 2016) filed on April 28, 2016 

5 Transcript Re: Non-Jury Trial Vol. II (Thursday, February 25, 8 1400-1592 

6 
2016) filed on April 28, 2016 

Transcript Re: Non-Jury Trial Vol. I (Friday, February 26, 9 1593-1766 
7 2016) filed on April 28, 2016 

8 Transcript Re: Non-Jury Trial Vol. II (Friday, February 26, 10 1767- 1875 

9 
2016) filed on April 28, 2016 

Transcript Re: Status Check (Hearing on Wednesday 40 7740-7808 
10 April 6, 2016) Filed on April 28, 2016 

11 Transcript Re: Hearing (Hearing on Wednesday May 4, 2016) 41 7809-7979 

12 
Filed on December 29, 2016 

13 
Transcript Re: All Pending Motions (Hearing on Wednesday 42 8193-8241 
July 13, 2016) Filed on December 29, 2016 

14 Transcript Re: All Pending Motions (Hearing on Tuesday 47 9187-9271 

15 
October 18, 2016) filed on December 29, 2016 
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22 

23 

24 

25 

26 

27 

28 
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RADFORD J. SMITH, CHARTERED 
2 RADFORD J. SMITH, ESQ. 

NevadaBarNo. 002791 

CLERK OF THE COURT 

3 GAR.IMA Vi\RSffi,i"EY; ESQ. 
Nevada Bar No. 011878 · 

4 2470 St Rose Paikwav. Suite206 .. 
Hendersoi1, NV 89074 · 

5 Telephone: (702): 990-6448 

6 
Facsimile: (702) 990~6456 
rsmith@radfordsmith.com 

7 Attorneys Plajntiff 

8 

9 

rn GABRIELLE CIOFFI - KOGOD, 

U i Plafatiff, 

i2 

1

1v. 
13 

I DENNIS KOGOD, 
14 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

JAN 13 20f6 
B\!: _____ _ 

CASE NO.: D-13-489442-D 
DEPTNO.:G 

FAMILY DIVISION 

Defendant. 
15 It-----~------.......,.~-------' 
16 I 

I l7 , 
I: 

1s I 
I 

19 

20 

21 

OPPOSITION TO MOTION TO COMJ>EL mSCOVERY AND FOR ATTORNEY'S FEES 
AND COSTS 

AND 
COUNTER1Vl0TI0N FOR PROTECTIVE ORDER 

15 

DATE OF HEARING: January~2016 
TIME OF HEARING: 1 :30 p.m. 

COlvfES NOW, Plaintiff, GABRIELLE CIOFFl - KOGOD ("Gabrielle") lry and through her 

22 • attorneys, Radford J. Smith, Esq. and Gaiima Varshney, Esq. of the firm of Radford J. Smith, 

23 Chartered, and submits the following points and authorities in Opposition to Defendant, DENNIS 

24 . KOGOD ("Deilllis"fs motion refenmced above and requests tl1at the coµrt deny that motion in its ! 
I 

entirety. Gabrielle countermoves for the followfog order: I 
I 

For a protective order pursuant to NRCP 16(c) finding that Defendanfs experts, Allthem I 
25 

26 

?"' _, 1. 

28 Fotensics, provisioh of a complete report, including all tables and analyses m1derlying the report, is 

-]-
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1 OPP 
RADFORD J. SMITH, CHARTERED 

2 RADFORD J. SMITH,ESQ. 
Nev.ada Bar No. 002791 

3 GARIMAVARSHNEY,ESQ. · 
Nevada Bar No. 011878 . 

4 2470 St Rose Parkway, Suite 206 
Henderson,NV 89074 

5 Telephone: (702) 990-6448 

6 Facsimile: (702) 990-6456 
rsmith@radfordsmith.com 

7 Attorneys Plaintiff 

8 

9 

10 GABRIELLE CIOFFI - KOGOD, 

11 

12 

13 

14 

Plaintiff, 
v. 

DENNIS KOGOD, 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

CASE NO.: D-13-489442-D 
DEPTNO.:G 

FAMILY DMSION 

Defendant. 
15 H------------------' 
16 

17 

18 

19 

20 

21 

OPPOSITION TO MOTION TO COMPEL DISCOVERY AND FOR ATTORNEY'S FEES 
AND COSTS 

AND 
COUNTERMOTION FOR PROTECTIVE ORDER 

DATE OF HEARING:· January 22, 2016 
TIME OF HEARING: 1 :30 p.m. 

COMES NOW, Plaintiff, GABRIELLE CIOFFI - KOGOD ("Gabrielle") by and through her 

22 attorneys, Radford J. Smith, Esq. and Garima Varshney, Esq. of the firm of Radford J. Smith, 

23 Chartered, and submits the following points and authorities in Opposition to Defendant, DENNIS 

24 KOGOD ("Dennis")'s motion referenced above and requests that the court deny that motion in its 

25 

26 

27 

entirety. Gabrielle countennoves for the following order:. 

1. For a protective order pursuant to NRCP 16(c) finding that Defendant's experts, Anthem 

28 Forensics, provision of a complete report, including all tables and analyses underlying the report, is 

.J. 
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2 

3 

4 

.5 

sufficient, and preventing Defendant from forcing Anthem Forensics to release, contrary to industry 

standards in the community, electronic work product files. or Excel files of Anthem Forensics. 

2. For any other relief as the Court deems appropriate. 

This motion is made and based upon the papers· and pleadings on file herein, the attached 

6 Memorandum of Points and Authorities, and oral argwnent of counsel, if any, at time of hearing. 

7 

8 

9 

IO 

I l 

12 

13 

DATED this~ day of January, 2016. 

. f MITH, CHARTERED 

J. S:MITH, ESQ. 
Nevada Bar No.002791 
GARIMA V ARSHNEY, ESQ. 
Nevada Bar No. 011878 
24 70 St Rose Parkway - Ste. 206 
Henderson, Nevada 89074 

14 
. Telephone: (702) 990-6448 
· Facsimile: (702) 990-6456 

rsm,ith@radfordsmith.com LS 

16 

17 

18 

19 

20 

21 

22 

23 

I. 

COUNTERSTATEMENT OF FACTS AND ISSUES 

This case is a divorce action after a twenty-four (24) year marriage involving extensive issues of 

massive community waste involving millions of dollars of undisclosed transfers of community funds by 

Dennis. During the marriage, Dennis maintained a second family, and, unbeknownst to Gabrielle, 

fathered two children (twins, age 8 years) i.iJ. his meretricious relationship.. Dennis lived a "rock star" 

lifestyle with his second family, and transferred millions of dollars of community funds for their 

24 benefit Dennis purchased mansions, automobiles, yachts, Beverly Hills condominiums for his family 

25 

26 

27 

28 

members, automobiles (to this date his girlfriend drives a 2015 Bentley) and, according to Gabrielle's 

expert report, Dennis expended more than $6,000,000.00 maintaining his lifestyle with his girlfriend 

and cl:iildren. 

-2-
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

.13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Toe case was filed in approximately March 2015. F·or nearly nine months, Dennis delayed the 

action by continuously promising to perform an accounting of the moneys he had expended. Dennis 

delayed the production of documents, and failed to provide any reasonable accounting. At one point he 

estimated his total expenditures outside of the yachts, real estate and cars to be approximately 

$600,000.00. That figure was not supported by any competent analysis. 

The case began in earnest with the entry of the case by undersigned counsel, and the filing by 

. Dennis through his former counsel James J. Jimmerson, Esq. Mr. Jimmerson, through letters and 

statements to the Court, indicated that Dennis,. through Mr. Jimmerson's office, was hiring an expert for 

the purpose of providing an accounting of the funds expended. On February 3, 2015, at the Case 

Management Conference, counsel for Dennis, Jam.es J. Jimmerson, Esq., in disclosing the existence of 

Dennis' second family for the first time, made the following representations to Judge Duckworth: 

In this particular case, there are really very limited issues. Because the estate is m such 
a solid shape. There is very little debt and very large assets. 

An unhappy factor in this case is that my client fathered two children, twins, during this 
marriage with another woman and had maintained, essentially, a separate life that had 
not been disclosed to Mrs. Kogod until approximately May of last year, give or take. 
She may have known before, but I'm saying in terms of what we understand ... There is 
therefore going to be a claim for waste as an issue. And like we try to resolve 
issues ... we are going to take that issue away from her by providing an accounting, 
an estimate and on offer that will be more than the dollar spen.t so that one-,haJf 
should be awarded to Mrs. Kogod to at least remove the imancial strain or insult of 
Dennis, having this. relationship. Dennis is embarrassed by this certainly ... but he is 
not embarrassed about having two wonderful children of age 7 with a woman that he has 
fallen in love with. 

See Video from the Hearing on February 3, 2015, 11 :04:59 - 11 :06:46. 

Mr. Jimmerson's stated course was reasonable. Indeed, the Court has expressed,. albiet later in 

the action, that Dennis shouid provide an acc_ounting of the monies Dennis expended that were not for 
26 

27 the benefit of the marital community because he "lived it." 

28 Court: I've talked about generalities before. I've talked about the monies spent on this 

-3-
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I 

2 

3 

other family and that did not benefit the marital community ... That's why I go back to 
that initial proposition was that look, we know that there is an amount and who better to 
know that than the Defendant because he lived it just to say, you know what, even as to 
that specific issue, I'm offering X amount of money. . . · 

4 · SeeVideofromHearingonOctober 14,2015 at 11:37:10. 

5 

6 

7 

8 

9 

Mr. Jimmerson attempted to do just what the Court later acknowledged. Mr. T1IDinerson hired 

and identified· (in his Complex Litigation Plan filed April 24, 2015), a financial analyst, Melissa 
. . 

Attanasio of Divorce Strategies Group, to weed through the mountain of expenditures constituting 

community waste in this case. Ostensibly Ms. Attanasio, Mr. Jimmerson and Dennis would prepare an 

10 · extensive accounting. and compare that accounting to Gabrielle's experts in the,hope of resolving the 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

, .. _., 

24 

25 

case as Mr. Tunmerson imagined.. Mr. Jimmerson's efforts were thwarted, however, when Dennis 

abruptly ch~oed counsel in this matter in August, 2015, causing the delay of numerous previously · 

scheduled depositions; and delaying trial. 

Gabrielle, like Mr. Tunmerson, understood that the core work to be performed in this case is an 

accm.m.ting of the funds that Dennis has spent surreptitiously, and without her knowledge or consent In 

January 2015, she retained the highly regarded and experienced :finn, Anthem Forensics ("Anthem"), to 

conduct a forensic accounting. During the course of discovery, Anthem unraveled Dennis's previous 

representations about the extent ofhis spending during his IO year relationship with his girlfriend. The 

work .was extensive, and time-consuming. The work required the preparation of scores of spreadsheets 

and analyses._ 

Dennis was aware of his spending, and aware of his duty to account, but nevertheless sat idly by 

while Gabrielle, her attorneys, and her experts worked tirelessly. Gabrielle and her counsel conducted 

26 
nine depositions bo~ in Nevada and California, all but one of which (due to illness) was attended by a 

27 representative of Anthem Forensics. Gabrielle and her counsel worked with Anthem to develop 

28 analyses th,at they believed outline the extent of community waste in the case. All involved put in 1 OOs 

-4-
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

of hours of work to prepare their analyses. That work culminated in a report that identified over 

$6,000,000 worth of surreptitious expenditures on his second family over and above Dennis's 

reasonable lifestyle expenses, an amount ten times what Dennis had estimated in early 2015. Anthem 

provided its initial report nearly two· months ago, on November 17, 2015. Anthem provided a 

supplemental report after Dennis's second deposition. (See, Supplemental Report of Anthem Forensics 

dated December 15, 2015, attached hereto as Exhibit "1"). Both the initial and supplemental reports 

contain all spreadsheets and analyses supporting the Anthem analysis. 

Dennis waited nearly 20 months after the service of this case to hire his current expert, Mr. 

Teicbner. Mr. Teichner has now been that he be provided Anthem's report, that contains all analyses, 

12 . charts, and spreadsheets underlying the report. The report further identifies all of the source documents 

13 (primarily accounts that Dennis had hidden from Gabrielle) used to perform the SI1$.ysis. At the 

14 
. hearing on October 14, the p~es entered into a stipulation and order to set deadlines for Gabrielle's 

15 

16 

17 

18 

19 

20 

.21 

22 

23 

expert report, supplemental expert report and Dennis' rebuttal expert report.. See Order from the 

Hearing of.October 14, 2015 filed on December 1, 2015. On November 17, 2015 Anthem produced 

their Expert Report. After Dennis' second deposition, on December 15, 2015, Anthem produced their 

supplemental expert report. Mr. Teichner's Rebuttal Expert Report is due on January 11,2016. 

By the current Motion, Dennis now seeks Anthem's electronic files, and Excel Spreadsheets . 

For the reasons set forth below, Dennis' motion to compel production of Anthem's electronic files and 

Excel spreadsheets (even though he has all of Anthem's analyses) should be denied, and Gabrielle's 

24 request for a protective order should be granted. 

25 

26 

27 

A. It fa not standard practice, habit or custom for a forensic accountant in this community to 
provide their work product in electronic data form. 

... ·,< 

The components of a forensic accounting analysis of the type conducted by Anthem in this 

2& matter, are: a) the support, b) the proce.ss, and c) the opinions. See Declaration of Joe Leauanae attached 

-5-
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3 

4 

5 

6 

7 

8 

9 

IO 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

. hereto as Exhibit "1." The support refers to the data and information used in Anthem's analysis, such 

as source documents. During the marriage, Dennis has controlled the majority of the parties' assets and 

accounts. During discovery he has produced documents and information that Anthem has used to 

conduct its analysis of various transactions that occurred during the period of marriage .. 

The opinions refer to the conclusions reached after applying Anthem's processes, explained 
I 

below, to the support provided through discovery. The opinions are presented in a report. The 

"support" and "opinions" c?mponents referenced above should be discoverable, since they support the 

basis for, or represent, Anthem's opinions, 

The process refers to the methods and procedures undertaken by Anthem to reach conclusions. 

Anthem's processes have evolved through thousands of hours of trial and error in hundreds of 

engagements. (See Affidavit of Joseph Leauanae, attached hereto as Exhibit ''2"). They are trade 

secrets that facilitate efficiencies that are passed on to Anthem's clients in the form oflower fees, since 

Anthem typically bills using hourly rates. Anthem's processes, which include the creation of the Excel 

schedules that Dennis seeks, represent a strategic advantage tha1 bas significant value. 

The "process" component should not be wholly discoverable, since it contains Anthem's 

intellectual property. While an expert should expect 1) to be questioned regarding the process by which 

the expert reached his or her opinion; and 2) to satisfy the trier offact that sound theories and methods 

were used by the expert, an expert should not be expected to divulge intellectual property that could 

provide significant long-term benefit to another expert at Anthem's detriment. As of the date of tbis 

Opposition, Anthem has released their first report and their supplemental report to Dennis and his 

experts (See, Supplemental Report Attached as Exhibit "l "). All the schedules that frum a basis of 

Anthem's report are attached to their reports. Those schedules can be scanned in and converted to 

Excel spreadsheets by Dennis and his expert for ease of use. 

-6-
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Because it is not standard practice, custom and habit of experts to produce their excel schedules, 

Dennis' expert should not have any expectation of receiving Anthem's Excel schedules when Dennis, 

through his counsel, stipulated to the current deadline for production of their rebuttal report. 

B. Providing Anthem's Excel schedules to Dennis will grant him unfair advantages in.terms 
of the time and cost to recreate Anth.em's analysis, the time and cost to perform Dennis' 
own analysis, ~nd bis ability to critique Anthem's analysis without availing himself to 
similar criticism. 

Dennis has had as much, or more, opportunity and time to engage an expert to conduct a 

forensic accounting, and began t-0 do so when represented by Mr. J'unmerson. He chose a different tact, 

after firing Mr. J'immerson: he would wait and see if Gabrielle's experts found everything. When 

. -
Dennis retained his current counsel, he announced that his expert's report would be limited to a :rebuttal 

report. 1 Dennis has chosen to rely on work performed by Gabrielle's expC:rtS over several months' 

timeframe, and no_w expects to gain an unfair advantage from that work by reaping the benefits of the 

work without incurring the cost 

Mr. Teicbner already has a significant advantage over Anthem Forensics: he can access and ask 

questions of Dennis at any time. He can go over the nature of expenditures with him, and gain any 

insights Dennis may have regarding the spending and its purposes. Anthem's report was necessarily 

based upon careful, fine-tooth-comb scrutiny of thousands of pages of documents produced by Dennis 
20 

21 

22 

?~ _., 

24 

25 

26 

during the course of discovery, and the deposition testimony of numerous witnesses, all of which are in 

Mr. Teichner's hands. 

Dennis should have by this stage in the case conducted the accounting everyone but Dennis 

seemed to understand was the central issue in this case. His now waiting to the last minute to hire an 

expert is not an adequate basis to vary from the custom and practice of forensic accountants in this 

27 _ community, nor a viable reason to allow Mr. Teichnerto invade Anthem's trade secrets and processes. 

28 
1 See Video from the Hearing of July 21, 2-015 at 11:33.30_ 
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C. Mr. Teichner is only prel)1lring a rebuttal report to Anthem's original report and should 
therefore be able to. complete his report under the deadlines stipulated by Dennls' counsel 

On November 17, 2015 Gabrielle produced Anthem's Expert Report to Dennis. On December 

15, 2015, after Dennis' second deposition. Gabrielle produced Anthem's Supplemental Expert Report 

to Dennis. By stipulation, Dennis' Expert,. Mr. Richard Teichner's Rebuttal Expert Report is due on 

January 11, 2016. Because _Mr. Teichner's report is a rebuttal expert report, that report should be based 

upon limited (dependent) analysis of Anthem's report and not take the form of an original 

(independent) analysis. As indicated by Anthem, if they were in Mr. Teicbner's shoes and bad been 

asked to prepare the rebuttal expert report, then they would have been able to produce their rebuttal 

report since it would be based upon a limited analysis. See Declaration of Mr. Joseph Leauanae 

attached hereto as Exhibit "'2." 

By requesting Anthem's Excel schedules, and clzjming that without them Mr. Tefohner will 

need ''to spend time recreating those spreadsheets"2, Dennis appears to be claiming that his expert will 

be preparing more of an independent analysis than a dependent analysis. If that is the case, Defendant 

should have had his expert begin their analysis even before Anthem's reports were issued, particularly 

if such analysis will not be substantively dependent upon Anthem's findings. Dennis had equal, or 

more, amount of time as Gabrielle to prepare an accounting and retain an expert. He failed to do so and 

waited until less than two months before Trial that had been continued twice. 

D. Releasing the Excel Spreadsheets to Dennis' experts will result in an inequitable benefit to 
Dennis at the detriments of Gabrielle. 

Dennis alleges that "the community is paying for both experts"3 but does not confirm that both 

parties will share attorneys and experts' costs equally. If the Court does not allocate Anthem's costs 

equally between the parties (i.e. if the Court orders both parties to bear their own attorneys and experts' 

2 Defendant's Motion to Compel Discovery and for Attorney's Fees and Costs, p. 4. 
3 Defendant's Morion to Compel Discovery and for Attorney's Fees and Costs, p. 4. 
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fees, after the otherwise equal division of · the marital balance sheet), then Gabrielle will be 

disadvantaged if Anthem provides its Excel schedules to Dennis because Dennis' expert's fees 

v.ill/should be significantly less than Anthem's fees as a direct result of the substantial work that 

Anthem has already performed. Without an equitable distribution of Anthem's fees between the parties, 

Gabrielle will essentially be penalized for seeking to trace and confirm community assets that Dennis 

had already promised to identify and report to the Court and Gabrielle, put ultimately failed to do. 

Dennis' latest request for Excel Sheets is not surprising and is aligned with bis behavior 

throughout this case. Dennis has avoided and actively fought providing infonnation to Gabrielle, 

waiting instead for Gabrielle (or her attorneys or experts) to identify areas of concern so that he need 

only be reactive instead of proactive. As a result, Dennis has drawn out the discovery process and 

limited Anthem's ability to efficiently conduct comprehensive discovery, a problem further 

com.pounded when factual representations made by Dennis have been refuted by source documents. 

Now, Dennis is seeking Anthem's Excel schedules so that he can limit his expert's universe ofreview; 

and see the detailed workings of Anthem's analysis. without providing any such transparency to 

Gabrielle, her attorneys, or Anthem. 

II. 

DENNIS' MOTION TO COMPEL SHOULD BE DENIED AND GABRIELLE'S REQUEST 
FOR PROTECTIVE ORDER SHOULD BE GRANTED 

Given the foregoing, Dennis' motion to compel Anthem to produce their excel spreadsheets 

should be denied. Gabrielle seeks a protective order for Anthem's excel spreadsheets. 

"NRCP 26(c) states as follows: 

Protective Orders. Upon motion by a party or by the person from whom discovery is 
sought, accompanied by a certification that the movant has in good faith conferred or 
attempted to confer with the. other affected parties in an effort to resolve the dispute 
without court action, and for good cause shown, the court in which the action is 
pending may make any order which justice requires to protect a party or person from 
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annoyance, embarrassment, oppression, or undue burden or ex~. including one or 
more of the following: 

(1) that the discovery not be had; 

(2) that the discovery may be had only on specified terms and conditions, including a 
designation of the timeor place; · 

(3) that the discovery may be had only by a method of discovery other than that 
selected by the party seeking discovery; 

( 4) that certain matters not be inquired into, or that the scope of the discovery be 
limited to certain matters; · . ' · · 

(5) that discovery be conducted with no one present except persons designated by the 
court; 

(6) that a deposition after being sealed be opened only by orde:r of the court; 

(7) that a trade secret or other confidential research., development, or cqmmercial 
information not be revealed or be revealed only in a designated way; 

(8) that the parties simultaneously file specified documents or information enclosed in 
sealed envelopes to be opened as directed by the court. 

If the motion for a protective order is denied in whole or in part, the court may, on such 
terms and conditions as are just, order that any party or other person provide or permit 
discovery. The provision of Rule 37(a)(4) apply to the award of expenses incurred in 
relation to the motion. 
[Emphasis supplied] 

Alternatively, if the Court grants Dennis' request, then for the protection of Anthem's 

intellectual property, and given Mr. Teichner's belief that Anthem's Excel schedules only represent a 

"typingjob", the scope of such discovery should be limited to produce only the Excel version of those· 

schedules that were presented as numbered Exhibits in Anthem's reports, stripped of any formulae, 

formatting, or templates that would cause said Ex~el schedules to represent anything more than an 

aggregation of inputted data. It bears noting that even in this stripped down state, the provision of 

Anthem's Excel schedules would still benefit Dennis, and potentially detriment Gabrielle as set forth 
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above. Should the Court grant Dennis' requested' by limiting the scope of the production as set forth 

2 
herein. then Dennis should be ordered to pay a portion of Anthem's fees. 

m. 

CONCLUSION 

3 

4 

5 

6 

7 

Based on the. foregoing, Gabrielle requests that the Court deny Dennis' motion in its entirety 

and grant Gabrielle's request for a protective order for Anthem's Excel Spreadsheets. 

8 
DATED this~ day ofJanuary, 2016 
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- ...... ~MITH. ESQ; 

12. Neva arNo. 002791 
GARIMA VARSHNEY, ESQ. 

13 . Nevada Bar No. 011878 

14 
• 2470 St R-0se Parkway- Ste. 206 
'Henderson, Nevada 89074 
Telephone: (702) 990-6448 
Facsimile: (702) 990-6456 
gvarshney@n.dfordsmith.com 
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CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of Radford J. Smith, Chartered ("the Firm"). I am over the 

age of 18 and not a party to the within action. 

I served the foregoing document described as "OPPOSITION TO MOTION TO COMPEL 

6 DISCOVERY AND FOR ATTORNEY'S FEES AND COSTS AND COUNTERMOTION FOR 

7 PROTECTIVE ORDER" on this~ day of January, 2016, to all interested parties by way of the 

8 Eighth Judicial District Court's electronic filing system. 
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Daniel Marlcs, Esq. 
Law Office of Daniel Marks 
610 South Ninth Street 
Las Vegas NV 89101 
Attorney for Defendant 
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December 15, 2015 

Via Electronic. Mail 

. Radford J. Smith, Esq; 
RADFbRD J. SMITH CHARTERED 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 

Re: Cioffi-Kogod v. Kogod 

Dear Mr. Smith: 

Anthem Forensics ("Anthem") has been retained by Radford J. Smith Chartered, counsel for 
Gabrielle Kogod, to provide forensic accounting services relative to the captioned matter. This 
report supplements Anthem's report issued on November 17, 2015. Please note that if 
information becomes available to us that we deem relevant to the scope of this engagement, we 
reserve the right to supplement our report accordingly. 

This report is not to be used for any other purpose than as explicitly stated herein. 

Sincerely, 

Joseph L. Leauanae, CPA, CITP, CFF, CFE, ABV, ASA 
joe@anthemforensics.com 

Jennifer A. Allen, CPA, CFE 
jenny@anthemforensics.com 
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1. · INTRODUCTION 

~ i nthern 
a Forensics 

Our results and observations are based upon the information we have received and reviewed 
through the date of this report. They are also based upon pertinent accounting and financial 
standards, our current understanding of the facts relative to this matter, and our years of 
professional experience providing forensic accounting, economic damage calculation, and 
business valuation services. · 

2. BACKGROUND 

The following narrative provides a summary of the events that culminated in the issuance of this 
report. We are not proposing this information as a factual statement nor do we intend to testify 
as to its veracity. Rather, this information allows us to put our opinions and conclusions in context 
with the events and circumstances upon which they are based. Please note that the background 
information presented herein has been summarized to reflect pertinent information relative to 
our analyses and is not intended to provide a comprehensive timeline of all information bearing 
on this matter. 

On July 20, 1991, Gabrielle Cioffi and Dennis Kogod (collectively, "parties") were married in New 
York. 

Prior to marriage, Gabrielle moved to Florida to be with Dennis. During the period from the date 
of marriage through September 2000, the parties moved from Florida to Pennsylvania and then 
to North Carolina as a result of Dennis' work promotions and employment changes. 

In July 2000 Dennis was hired by Gambro1 and, as a result, relocated to Southern California. 
Gabrielle joined Dennis in California in September 2000. 

In December 2003, the parties moved to ~outhern Nevada and took up residence at 28 Via Mira 
Monte, Henderson, Nevada, 89011. 

In October/November 2004, Dennis began a relationship2 with Nadya Khapsalis ("Nadya")3. 

On June 3, 2005, Dennis h_ad a "marriage commitment ceremony" with Nadya in Cancun, Mexico. 

1 In or about October 2005, Gambro was acquired by DaVita, Inc. ("DaVita"), where Dennis is still employed. 
2 Deposition of Dennis Kogod, dated October 23, 2015, p. 80. 
3 It bears noting that we have seen reference to different versions of Ms. Khapsalis' name, including but not limited 
to Nadyane Khapsalis Kogod, Nadejda Khapsalis, Nadine Kievsky, Nadya Kievsky, and Nadya Khapsalis Kogod. To 

avoid confusion, Ms. Khapsalis is referred to as Nadya throughout this report. 
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On June 8, 2005, Dennis purchased an apartment located at 1809 Overland Avenue, #3, Los 
Angeles, California, 90025 ("Overland apartment'') and. Nadya moved into the Overland 
apartment with Dennis. Dennis told ·Gabrielle that the Overland apartment was owned by "one 
of the other senior executives at Gambro" because he did not wcint Gabrielle to know that he 

· had purchased the home.4 

On December 28, 2007, Nadya gave birth to Dennis' twin daughters, Nika and Denise Khapsalis.5 

Based upon Nadya's deposition testimony, it is our understanding that the twins were conceived 
using in-vitro fertilization.6 

On March 5, 2009, Dennis purchased a residence located at 128 N. Edinburgh Avenue, Los 
Angeles, California, 90048 ("Edinburgh home"). Based upon the discovery received by our office, 
including deposition testimony, it is our understanding that Dennis, Nadya, and their children 
moved into the Edinburgh home after it was purchased. Dennis told Gabrielle that he "had a 
partner who owned the Edinburgh home" in order to conceal it from her.7 

In late 2008/early 2009, Dennis' parents, Sheldon and Marsha Kogod, moved to California. 8 Based 
upon the discovery received by our office, including deposition testimony, it is our understanding 
that Dennis was providing financial support prior to his parents' move to California. When 
Sheldon and Marsha relocated to California, Dennis paid their monthly rent expense and also 
provided them with a small monthly stipend.9 · 

In July 2010, Gabrielle received notice that Dennis had filed a Complaint for marital dissolution 
in Clark County. Based upon the discovery received by our office, including deposition testimony, 
it is our understanding that around this time the parties collectively sought marriage counseling 
and attempted to work on their marriage.1° Contemporaneously, Dennis' Complain! for marital 
dissolution was withdrawn.11 

During the period from 2010 through 2012, Dennis lived part-time in Denver, Colorado.12 It is our 
understanding that during this period Gabrielle believed Dennis to be living in an apartment in 
Colorado that DaVita had rented for him, with only minimal time spent in California for DaVita 
meetings and the majority of his time spent traveling internationally for DaVita (as opposed to 
Dennis living part-time in California). 

4 Deposition of Dennis Kogod, dated October 23, 2015, p. 76, 
5 It bears noting that Dennis also had two children prior to his marriage with Gabrielle: Josh (biological) and McKeshia 
(adopted). 
• Deposition of Nadya Khapsalis Kogod, dated September 11, 2015, p. 163. 
7 Deposition of Dennis Kogod, dated October 23, 2015, p. 103. 
8 Deposition of Dennis Kogod, dated October 23, 2015, p. 98. 
9 Deposition of Dennis Kogod, dated October 23, 2015, pp. 98-99. 

_ 
10 Deposition of Dennis Kogod, dated October 23, 2015, p. 87. 
11 Deposition of Dennis Kogod, dated October 23, 2015, p. 108: 
12 Deposition of Dennis Kogod, dated October 23, 2015, p. 101. 
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In December 2012, Dennis purchased a 2007 Cruiser yacht. 

·~ 1 nthem 
a Forensics 

On March 14, 2013, Dennis purchased an apartment located at 321 S. San Vicente Boulevard 
#707, Los Angeles, California, 90048 ("San Vicente apartment"). It be;irs noting that while 
Sheldon and Marsha Kogod are listed as the buyers of this property, Sheldon acknowledges that 
the San Vicente apartment was purchased with funds from Dennis and that he and Marsha do 
not intend to pay Dennis back.13 

On June 27, 2013, Dennis purchased a residence located at 9716 Oak Pass Road, Beverly Hills, 
California, 90210 ("Oak Pass home"). Based upon the discovery received by our office, including 
deposition testimony, it is our understanding that Dennis, Nadya, and their children moved from 
the Edinburgh home into the Oak Pass home after it was purchased. 

On December 13, 2013, Gabrielle filed a Complaint for divorce. It bears noting that Dennis did 
not file an Answer to the Complaint until November 24, 2014. 

On February 20, 2014, Dennis purchased an apartment located at 434 South Canon Drive, Unit 
405, Beverly Hills, California, 90212 ("South Canon apartment"). Based upon the discovery 
received by our office, including deposition testimony, it is our understanding that Dennis 
purchased this property to provide a residence for his brother, Mitchell Kogod, and Mitchell's 
family.14 

On June 23, 2014, D~nnis traded in the 2007 Cruiser yacht towards the purchase of a 2014 
Marquis yacht It bears noting that while Denika, LLC and Sheldon Kogod are listed as the buyers, 
Sheldon acknowledges that the Marquis yacht was purchased with funds from Dennis and that 
Sheldon does not have a financial interest in the yacht.15 

In September 2014, Dennis began a relationship with Jennifer Steiner.16 

In January 2015 Anthem was retained by Radford J. Smith Chartered, counsel for Gabrielle, to 
provide forensic accounting services. 

At a February 3, 2015 Court hearing, Gabrielle was informed that Dennis had "fathered two 
children, twins, during this marriage with another woman and had maintained, essentially, a 
separate life" .17 

13 Deposition of Sheldon Kogod, dated September 25, 2015, pp. 20-21. 
14 Deposition of Mitchell Kogod, dated September 26, 2015, p. 35. 
15 Deposition of Sheldon Kogod, dated September 25, 2015, pp. 22-23. 
16 In Dennis' Answers to Plaintiff's Second Set of Interrogatories to Defendant filed July 30, 2015, Dennis indicated 

that he began a relationship with Ms. Steiner on September 19, 2014. 
17 Plaintiff's Complex Divorce litigation Plan. dated April 8, 2015, p. 34. 
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On May 20, 2015, Dennis purchased an apartment located at 10776 Wilshire Boulevard, Unit 604, · 
Los Angeles, California, 90024 ("Wilshire apartment"). Based upon the discovery received by our 
office, including deposition testimony, it is our understanding that Dennis purchased this 
property to live in because he had separated from Nadya, who still resides in the Oak Pass home. 

On July 6, 2015, the 2014 Marquis yacht was sold for $990,000. 

On September· 11, 2015, Anthem attended Nadya's deposition in Beverly Hills, California. 

On September 15, 2015, Anthem attended the deposition of Patricia Murphy (Dennis' assistant) 
in Las Vegas, Nevada. 

On September 25, 2015, Anthem attended Sheldon and Marsha's depositions in· Beverly Hills, 
California. 

On September 26, 2015, Anthem .attended the depositions of Mitchell and Dana Kogod (Dennis' 
brother and sister-in-law) in Beverly Hills, California. 

On October 23, 2015 and December 7, 2015, Anthem attended Dennis' depositions in Las Vegas, 
Nevada. It bears noting that while Anthem was present at both of Dennis' depositions, we have 
not yet received the transcript from the December 7, 2015 deposition. As such, any references 
herein to Denn.is' December 7, 2015 deposition will be subsequently correlated to specific pages 
in the deposition transcript. 

On December 10, 2015,Jennifer Steiner's deposition was held in Beverly Hills, California. Anthem 
did not attend Jennifer's deposition and as of the date of this report we have not yet received 
her deposition transcript. 

3. ANALYSIS CONSIDERATIONS 

Our analysis is necessarily based upon certain considerations and assumptions regarding 
potentially disputed facts and legal arguments. These considerations and assumptions may 
impact our analysis, conclusions, and opinions, but may not be part of our testimony at this time 
as- they may be outside our area of expertise or the current scope of my engagement. As a 
predicate to the opinions presented in this report, please note the following considerations and 
assumptions: 

1. During the course of our engagement we received information froi;n various sources that 
has been reviewed and incorporated into our analysis. Anthem has gone through an 
iterative process of requesting, receiving, and analyzing information. It bears noting that 
missing source documentation was requested during the course of our engagement and 
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that references herein to missing account documentation represent the outstanding 
documentation that we have requested but not yet received. 

2. We have not yet received the- deposition transcripts for Dennis' December 7, 2015 
deposition and Jennifer Steiner's December 10, 2015 deposition. As such, we reserve the 
right to update our analysis upon receipt of these transcripts and any other pertinent 
information received through the close of discovery. · 

.3. It is our understanding that the Court has asked Dennis to provide an accounting of the 
funds spent during marriage. Further, James Jimmerson, Dennis' prior counsel, had stated 
that he and his client were going to "take away [the claim for waste] from [Gabrielle] by 
providing an accounting, an estimate and an offer that will be more than the dollar spent 
so that one-half should be awarded to [Gabrielle] to at least remove the financial strain 
or insult of Dennis' having [a relationship with Nadya]" .18 

As of the date of this report, it is our understanding that Dennis has not yet provided an 
accounting of the funds spent during marriage. As such, we reserve the right to update 
our analysis upon receipt of such accounting or pertinent documents in that regard. 

4. FRAMEWORK FOR OUR FORENSIC ACCOUNTING ANALYSIS 

As part of our engagement we were asked to conduct a forensic accounting analysis relative to 
all of the parties' financial accounts. Specifically, we were asked to trace the flow of funds within 
the various accounts and to provide observations relative to the parties' spending and potential 
community waste. During the course of our analysis the scope of our engagement was refined as 
follows: 

1. Our.forensic accounting analysis of the parties' financial accounts would cover the period 
from January 2004 through the present ("relevant period"). 

a. Based upon Dennis' deposition testimony regarding his relationship with Nadya, 
we have been asked to review account activity that dates back to at least January 
2004. However, as of the date of this report, we have not yet received account 
statements prior to March 2008, as reflected on Exhibit 1. 

2. Our forensic accounting analysis of the parties' financial accounts reflected on Exhibit 1 
("reviewed accounts") would include the analysis of transactions documented on the 
account statements, cancelled checks; and other supporting documentation. 

18 Plaintiffs Complex Divorce Litigation Plan dated April 8, 2015, p. 34. 
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a. We have highlighted the missing account statements and cancelled checks in red. 

b. This supplemental report includes the review of account activity reflected in 
account statements received after the issuance of our November 17, 2015 report 
(highlighted in orange on Exhibit 1). 

We used the documents we received to create a chronological transaction register that showed 
the flow of funds between the reviewed accounts during the relevant period. From this 
chronological transaction register we were. able to aggregate and analyze the cashflows based 
upon the activity in the financial records. 

A more comprehensive analysis of the transaction register is provided below to the extent that 
it is pertinent to a particular financial analysis/observation. Please note that we can provide 
detailed observations regarding specific transaction activity upon request. 

Since we are missing account documentation relevant to our forensic accounting analysis, we 
reserve the right to update our analysis and report upon receipt of additional documentation. 

At this time, we have analyzed over 27,200 transactions in the reviewed accounts that took place 
during the relevant period. Our observations regarding these transactions are discussed beJow. 

5. ANALYSIS OF POTENTIAL COMMUNITY WASTE 

While we have endeavored to analyze potential community waste, the ultimate characterization 
of the transactions identified in this section will need to be resolved by the trier of fact. 

NADYA/CHILDREN-RELATED OUTFLOWS 

Based upon our attendance at Court hearings, it is our understanding that the Court has indicated 
that community monies spent on Dennis' relationship with Nadya and their twin daughters may 
represent community waste. 

·Given the foregoing, we have aggregated monies spent for the benefit of Nadya and the children 
into the following categories: 

. 1. Payments made directly to Nadya. 

a. It is our understanding that Dennis wrote checks to Nadya to pay for ongoing living 
expenses both before and after he provided her with access to a credit card. 
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2. Transactions on the Wells Fargo Visa credit card accounts ending 1032 and 4727 (Exhibit 
1, Ref 23 and Ref 24). 

a. Based upon deposition testimony, it is our understanding that Dennis provided 
Nadya with the Wells Fargo Visa credit card accounts ending 1032 and 4727 and 
that these accounts were used exclusively by Nadya.19 As such, we have 
considered all transactions in these accounts during our assessment of potential 
community waste. 

3. Payments for personal care similar to the transaction activity on the Wells Fargo Visa 
credit card accounts ending 1032 and 4727. 

4. Transactions that referenced Nadya and her relatives. 

a. These transactions directly referenced Nadya or her relatives and included 
outflows such as airfare, insurance, and payments to individuals. 

5. Transactions related to the children. 

a. These transactions include, but are not limited to, childcare, education-related 
costs, shopping at childrens stores, airfare, and extracurricular activities. 

6.. Payments related to a book that Nadya published. 

7. Payments related to an investment in 12 Moe, LLC. 

a. Based upon Nadya's deposition testimony, 12 Moe, LLC was a design company 
that Dennis invested in for Nadya.20 

8. Western Union payments. 

a. In Dennis' deposition he indicated that payments sent via Western Union were "to 
help out Nadya's family in Kazakhsta11, some translation services on her book to 
Ukraine, if [Dennis] was away and a nanny needed money and [he] didn't leave a 
check or casli". 21 

19 Deposition of Dennis Kogod, dated October 23, 2015, p. 174. 
20 Deposition of Nadya Khapsalis Kogod, dated September 11, 2015, p. 133. 
21 Deposition of Dennis Kogod, dated October 23, 2015, p. 262. 
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9. Legal fees. 
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a. These transactions include legal fees incurred relative to Nadya's lawsuit with 
Dennis wherein she is seeking child support .and palimony. 

10. Automobile payments. 

a. Based upon Nadya's deposition testimony we have included the monthly 
automobile payments to BMW, Porsche, and Mercedes. !t bears noting that at 
times there may have been two monthly payments to either BMW, Porsche, or 
Mercedes since it is our understanding that Dennis also drove those same 
makes/models during this time frame. For conservatism, we have only included 
one monthly payment during our assessment of potential community waste 
attributable to Nadya. 

11. Payments to T-Mobile. 

As reflected on Exhibit 2, the aggregation of these transactions is approximately $1.6 million; 
however, the following bear noting: 

1. During Nadya's deposition, she indicated that Dennis would give her cash to spend.22 

Dennis indicated that until 2009 he usually gave Nadya cash.23 Further, Dennis has 
indicated that he still provides Nadya with cash on a weekly basis.24 

a. At this time we need additional information in order to assess the amount of cash 
that was provided to Nadya. It bears noting that during the relevant period 
approximately $646,000 was withdrawn in cash (excluding cash withdrawn 15y 
Gabrielle} from ATMs, in-branch withdrawals, checks··wntten to cash, and cash 
advances on credit cards, as reflected on Exhibit 3. 

b. In Dennis' deposition he indicated that he provided Nadya with approximately 
$3,000 in cash each month.25 As such, we have estimated that Dennis provided 
Nadya with approximately $279,000 from March 2008 through November 2015. 

2. It is our understanding that Nadya has not earned any income during her relationship with 
Dennis.26 As such,. there may be no mitigating/non-c.ommunity sourced income 
considerations. 

22 Deposition of Nadya Khapsalis Kogod, dated September 11, 2015, pp. 68-71. 
23 Deposition of Dennis Kogod, dated October 23, 2015, p. 139. 
24 Deposition of Dennis Kogod, dated October 23, 2015, p. 145. 
25 Deposition of Dennis Kogod, dated October 23, 2015, p. 246. 
26 Deposition of Dennis Kogod, dated October 23, 2015, p. 150. 
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3. The amounts reflected on Exhibit 2 do not include allocations for living expenses paid 
directly by Dennis such as utilities, groceries, property taxes, and costs related to the 
Overland apartment, the Edinburgh home, and the Oak Pass home. These costs are 
discussed later in this report. 

4. The amounts reflected on Exhibit 2 do not include the purchase of Nadya's 2015 Bentley 
since this asset is currently reflected on the marital asset schedule discussed later in this 
report. 

5. As stated elsewhere in this report, based upon Dennis' deposition testimony regarding 
his relationship with Nadya, we have been asked to review account activity that dates 
back to at least January 2004. However, as of the date of this report we have not yet 
received account statements prior to March 2008. As such, the amount of potential 
community waste identified in this report will be understated. Nevertheless, we reserve 
the right to update our analysis upon receipt of additional information. 

6. Given that discovery is ongoing we reserve the right to update our analysis of the 
Nadya/children-related expenses. 

7. During Dennis' December 7, 2015 deposition he identified certain expenses listed on 
Exhibit 2 of Anthem's November 17, 2015 report that he did not believe to be community 
waste. For example, Dennis stated that without additional information he could not 
determine whether certain transactions were ultimately for Dennis' benefit or the benefit 
of Nadya and the children (such as groceries purchased by Nadya). Notwithstanding the 
fact that any documentation deficiencies related to these expenses resulted from Dennis' 
record keeping, as a point of conservatism we have used Dennis' deposition testimony to 
exclude the following transactions from Exhibit 2: 

a. Purchases at John Varvatos and Hugo Boss. 
b. Transactions at Mr. Clean Cleaners. 
c. · Transactions at Luxelab. 

It bears noting that at this time we are not making any other adjustments without additional 
information. 

Given the foregoing, the amounts reflected on Exhibit 2 are understated relative to the monies 
that Dennis has expended on Nadya and the children. 
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JENNIFER STEINER-RELATED OUTFLOWS 

As previously stated, it is our understanding that Dennis began a relationship with Jennifer 
Steiner in September 2014.27 During the course of discovery, Dennis provided an itemized chart 
that attempted to identify "any and all vacations or trips" that he had taken with Jennifer, 
including the cost of said trip. 

Dennis' itemized chart included 75 transactions that occurred during the period from September 
26, 2014 through May 6, 2015. These 75 transactions totaled $28,972.36. During the course of 
our analysis we identified the fc;illowing four additional transactions that directly referenced 
Jennifer Steiner: 

1. April 24, 2015 -$249.10 paid to Delta for a flight departing April 29, 2015 from Salt Lake 
City to Las Vegas. 

2. June 21, 2015 - $5.60 paid to United Airlines for a flight departing June 27, 2015 from 
Santa Barbara to New York. This amount was refunded on June 27, 2015. 

3. June 26, 2015 - $5.60 paid to American Airlines for a flight departing June 27, 2015 
(destination unknown). 

4. August 11, 2015 -$1,705.20 paid to Delta Airlines for a flight departing August 11, 2015 
(destination unknown). 

Please refer to Exhibit 4 for a listing of the transactions categorized as "Expenditures for Jennifer 
Steiner". It bears noting that during Dennis' December 7, 2015 deposition he alleged that he 
never stayed at the Andaz with Jennifer; however, in his Answers to Plaintiffs Second Set of 
Interrogatories, he specifically identified the charges at the Andaz hotel as relating to his 
relationship with Jennifer. 

In addition to the transactions categorized as "Expenditures for Jennifer Steiner" above, we 
observed additional transactions that coincide with Dennis' trips with Jennifer, based upon date 
and location. These transactions are identified on Exhibit 4 under the category "Expenditures for 
Jennifer Steiner - Possible exp.". 

Given that we have not yet received Jennifer's deposition transcript, we have not yet 
incorporated her testimony regarding these potential transactions or other possible transactions 
(such as gifts). As such, we reserve the right to update out analysis of Jennifer Steiner-related 
potential community waste after receipt of her deposition transcript. 

27 ln Dennis' Answers to Plaintiffs Second Set of Interrogatories to Defendant filed July 30, 2015, Dennis indicated 
that he began. a reiationship with Ms. Steiner on September 19, 2014. 
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Given the foregoing, and as reflected on Exhibit 4, during the period from September 26, 2014 
through August 11, 2015 Dennis may have spent $45,100 on orforthe benefit of Jennifer Steiner. 
It bears noting that this assessment does not include a $14,000 sapphire ring that was purchased 
for Jennifer since Dennis is allegedly holding this asset in a safe. 

YACHT-RELATED OUTFLOWS 

As previously stated, Dennis purchased a 2007 Cruiser yacht in December 2012 and eventually 
traded it in towards the purchase of a 2014 Marquis yacht in June 2014. On July 6, 2015, the 2014 
Marquis yacht: was sold for $990,000. It is our understanding that Gabrielle never used either 
yacht. 

Based upon our tracing analysis, the costs for purchasing and maintaining the two yachts greatly 
exceeded the sales proceeds. As such, we have identified all potential yacht-related costs as they 
may constitute potential community waste. As reflected on Exhibit 5, Dennis spent $626,658 in 
excess of the $990,000 sales proceeds. 

It bears noting that these costs may be understated to the extent that certain yacht-related 
payments were made in cash. 

ASSESSMENTS OF POTENTIAL COMMUNITY WASTE NOT ELSEWHERE CLASSIFIED IN THIS 
REPORT 

While we have sought to identify potential community waste related to specific cost centers, the 
documentation that we have thus far received has prevented us from being able to precisely 
allocate other outflows between Dennis and non-community uses. As such, we have prepared a 
summary of outflows not elsewhere classified in this report and have attempted to allocate these 
outflows between Dennis and non-community uses. 

As reflected on Exhibit 628, we have aggregated the outflows not elsewhere classified in this 
report by category and year. It bears noting that the outflows on Exhibit 6 exclude both activity 
already allocated to specific potential community waste as well as activity that may reasonably 
relate to Gabrielle and the community. 

We then considered various adjustments to the aggregations on Exhibit 6.These adjustments (or 
potential forthcoming adjustments) have been categorized using the following notations: 

28 It bears noting that Exhibit 6 in our November 17, 2015 report included a category for "lodging" but did not include 
the total lodging amount in our assessment of potential community waste. This total has been included in the Exhibit 
6 attached to this report. 
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Note 1 -These outflows were removed since they are addressed on the marital asset 
schedule on Exhibit 10. 

Note 2"- These outflows were removed since they were already allocated elsewhere in 
this report. 

Note 3 - While an adjustment may be necessary, at this time we need additional 
information in order to allocate some portion of these outflows to the community. 

Note 4 - We have adjusted these outflows by incorporating the monthly estimates 
reflected on Dennis' May 29, 2015 Amended Financial Disclosure Form29 or based upon 
Dennis' deposition testimony. 

Note 5 - Although we do not currently have sufficient documentation/information to 
gauge whether these outflows wholly benefitted the community, for purposes of this 
report we have assumed that these outflows may have reasonably benefitted the 
community. Nevertheless,we reserve the right to reassess this assumption through the 
close of discovery. 

Note 6-These outflows were adjust-ed to estimate the potential allocation of community 
waste. 

Given the foregoing, Dennis may have expended approximately $3.~ million on non-community 
outflows not elsewhere classified in this report, subject to both the adjustments referenced 
above and potential adjustment for DaVita reimbursements. 

SUMMARY OF POTENTIAL COMMUNllY WASTE 

Please refer to Exhibit 9 for a summary of the potential community waste components discussed 
within Section 5 of this report. It bears noting that these amounts, which approximate $6.2 
million, are subject to adjustment for the reasons stated above. 

6. COMMUNllY FUNDS SPENT ON BEHALF OF DENNIS KOOOD'S FAMILY MEMBERS 

Based upon our attendance at Court hearjngs, it is our understanding that the Court may consider 
payments to Dennis' family members differently than it considers payments related to Dennis' 
extramarital affairs. As such, while we have identified payments to Dennis' family members, the 

29 During Dennis' October 23, 2015 deposition he discussed providing an amended FDF since he is now living in the 
Wilshire apartment. As of the date of this report we have not yet received the referenced amended FDF. 
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ultimate determination of whether these payments constitute community waste will need to be 
made by the trier of fact. It bears noting that in Dennis' deposition he stated that he did not 
inform Gabrielle that he was providing supp'ort to his family.30 · 

Given the foregoing, and as detailed on Exhibit 7, we have identified payments to or on behalf of 
Dennis' family for the Court's review. These outflows include checks to individuals, payments for 
rent, and travel-related expenses.31 

It bears noting that the amounts reflected on Exhibit 8 do not include the purchase of the San 
Vicente apartment (where Dennis' parent's reside) and the South Canon apartment (where 
Dennis' brother's family resides), since it is our understanding that these assets are community 
property subject tci division. Further, if Dennis paid for the maintenance or upkeep of these 
properties using community funds, then such amounts may be subject to inclusion as potential 
community waste to the extent not already captured in other discrete components discussed 
herein. 

Additionally, the amounts reflected on Exhibit 7 do not include loans to certain family members, 
since it is our understanding that these receivables are community assets subject to divi~ion. 

7, ADDITIONAL OBSERVATIONS AND CONSIDERATIONS 

Please note the following additional observations and considerations regarding our current 
forensic accounting analysis: 

1. During the course of our analysis we requested, but did not receive, all applicable 
cancelled checks. Exhibit 8 identifies the cancelled checks that we did not receive. For 
conservatism, we have not included any of these checks in our aggregation of potential 
community waste. Nevertheless, we reserve the right to include these payments in our 
aggregation of potential community waste if deemed necessary. 

2. Based upon Dennis' deposition testimony regarding his relationship with Nadya, we have 
been asked to review account activity back to at least January 2004. However, as of the 
date of this report we have not yet received account statements prior to March 2008. As 
such, the amount of potential community waste identified in this report will be 
understated. Nevertheless, we reserve the right to update our analysis upon receipt of 
additional information. 

30 Deposition of Dennis Kogod, dated October 23, 2015, p. 99. 
31 It bears noting that we have excluded the minimal payments to Marsha Kogod since, based upon her deposition 

testimony, all checks appear to be birthday or Mother's Day gifts. 
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3. During Dennis' deposition he stated that he did not use frequent flier miles.32 However, 
during the course of our analysis we observed a number of airfare transactions where 
flights were purchased for less than $10.00, which may indicate the use of frequent flier 
miles to· acquire airline tickets. It is our understanding that marital accumulations of 
frequent flier miles or credit card reward points should be subject to community division. 
As such, the following is a summary of Dennis' credit card reward points as of the most 
recent statements received: 

a. American Express (combined for the Optima account, Platinum account, and the 
Centurion account): 201,468 points as of August 31, 2015. · 

i. The Rewards ID number for these three accounts is 1M28549515. 

b. Visa Black Card account ending 5185: 298,467 points as of October 6, 2015. 

c. Visa account ending 1032: 414,612 points as of October 31, 2015. 
i. The Rewards ID number for this account is 60002996770. 

4. During Dennis' deposition he was asked if he had entered into any other romantic 
relationships than those with Gabrielle and the individuals specifically discussed during 
his deposition. Since Dennis would not provide an answer to these questions, we cannot 
currently assess the extent to which Dennis expended community funds on extramarital 
affairs other than with Nadya and Jennifer. As such, if it is determined that Dennis did 
have other romantic relationships than those discussed herein, the amount of potential 
community waste identified in this report will be understated. 

8. THE OPPORTUNITY COST OF POTENTIAL COMMUNITY WASTE 

As discussed within this report, the community may have been economically disadvantaged to 
the extent that community assets and income were used for purposes that did not benefrt: the 
community. These economic damages could include, but not be limited to, the opportunity cost 
of foregone returns. 

Since discovery is ongoing, and information such as Dennis' accounting offllnds has not yet been 
received, we reserve the right to assess these foregone returns subsequent to the issu_ance of 
this report. Nevertheless, it bears noting that during his deposition Dennis indicated that the 
targeted rate of return on his UBS accounts approximated 3.5 to 4.5 percent after taxes.33 

32 Deposition of Dennis Kogod, dated October 23, 2015, p. 223. 
33 Deposition of Dennis Kogod, dated October 23, 2015, p. 221. 
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If the trier of fact deems it appropriate, the estimated returns on potential community waste 
may also be estimated at the_ Nevada statutory interest rate. 

Given the foregoing, the amount of potential community waste identified in this report will be 
understated. 

9. ASSETS SUBJECT TO COMMUNITY DIVISION 

Please note that we have identified the following additional assets since the issuance of our 
November 17, 2015 report (please refer to Exhibit 10): 

Ref #30: Investment with Radiology Partners - At this time we do not have sufficient 
information to determine the fair market value of this asset. As such, we have presented 
the original investment of $150,000 on Exhibit 10. On December 14, 2015, Anthem spoke 
with Bob Gehlen, Dennis' UBS financial advisor, who confirmed that this investment is 
held outside of the UBS accounts. 

Ref #31: Investment with iChill - During Dennis' December 7, 2015 deposition he 
indicated that this investment may have a fair market value of approximately $750,000. 
On December 14, 2015, Anthem spoke with Bob Gehlen, who confirmed that this 
investment is held outside of the UBS accounts. 

Ref #41: Addition to 10776 Wilshire Boulevard - During Dennis' December 7, 2015 
deposition he indicated that he had purchased an addition to the Wilshire apartment, 
which he referred to as the "nanny's quarters". It bears noting that while Gabrielle has 
already received a purported equalization payment pursuant to Dennis' purchase of the 
Wilshire apartment, she has not yet received an equalization payment for the 
approximate $330,000 property addition. The Wilshire apartment, the addition to the 
Wilshire apartment, and the monies received by Gabrielle are all reflected on Exhibit 10. 

Ref #45: Miscellaneous- During Dennis' December 7, 2015 deposition he indicated that 
he is holding jewelry in a safe and has recently purchased artwork for the Wilshire 
apartment. At this time we do not have sufficient information to value the miscellaneous 
personal property and assets such as household furnishings. 

Based upon our understanding of the community assets that are subject to division, the net 
community estate bas a relatively current value of approximately $41 million, as reflected on the 
marital asset schedule on Exhibit 10, before the inclusion of certain other assets discussed herein 
(such as unvested/unexercised stock-based compensation). Please note that Exhibit 10 is subject 
to update as we receive ongoing discovery. 
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10. ASSESSMENT OF DENNIS KOGOD'S FUTURE INCOME 

Our analysis of Dennis' future income, as presented in our November 17, 2015 report, remains 
unchanged. 

It bears noting that since we still have outstanding requests for compensation documentation, 
we reserve the right to update our analysis of Dennis' stock-based compensation as discovery 
continues. Please note that such update will also include the allocation of any time-vesting based 
awards between community and separate property. · 

Further, it should also be noted that the income components identified in our November 17, 2015 
report are based upon Dennis' services to DaVita and do not include interest income or income 
derived from other sources (such as the production projects or venture-capital investments). 

Please note that these future incentives/income components are not currently included on the 
marital asset schedule· reflected on Exhibit 10, but such income should be considered when 
dividing community assets and assessing the income that may be available for spousal support 
purposes. 

11. OPINIONS 

Based upon our analysis, at this time we have the following opinions: 

1. As reflected on Exhibit 9, the potential community waste is approximately $6.2 million 
based upon the different components discussed within this report. It bears noting that 
these amounts are subject to adjustment for the reasons stated within this report, 
including the fact thatthese assessments are based upon documentation that only goes 
back (in part) to 2008. 

2. Based upon our attendance at Court hearings, it is our understanding that the Court may 
consider payments to Dennis' family members differently than it considers payments 
related to Dennis' extramarital affairs. As such, while we have ·identified approximately 
$397,000 in payments to or on behalf of Dennis' family members (as reflected on Ex~ibit 
7), the ultimate determination of whether these payments constitute community waste 
will need to be made by the trier of fact. lt bears rioting that Exhibit 7 does not include 
the purchase of assets that are reflected on the marital asset schedule and that the 
$397,000 is mutually exclusive from the $6.2 million reflected on Exhibit 9. 

3. Based upon our understanding of the community assets that are subject to division, the 
net community estate has a relatively current value of approximately $41 million, _as 
reflected on the marital asset schedule on Exhibit 10, before the inclusion of certain other 
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assets discussed herein {such as unvested/unexercised stock-based compensation). 
Please note that Exhibit 10 is subject to update as we receive ongoing discovery. 

4. Please note that Dennis' future incentives/income components are not currently included 
on the marital asset schedule reflected on· Exhibit 10, but such income should be 
considered when dividing community assets and assessing the income that may be 
av.ailable for spousal support purposes. 

Since we still have outstanding requests for compensation documentation, we reserve 
the right to update our analysis of Dennis' stock-based compensation as_ discovery 
continues. Please note that such update will also include the allocaUon of any time- · 
vesting based awards between community and separate property. This allocation will be 
presented on a future marital asset schedule. 

5. Based upon Dennis' deposition testimony regarding his relationship with Nadya, we have 
been asked to review account activity that dates back to at least January 2004. However, 
as of the date of this report, we have not yet received account statements prior to March 
2008. Nevertheless, we reserve the right to update our analysis upon receipt of additional 
information. 
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Joseph L. Leauanae provides litigation support and financial valuation services. His 
engagements in these areas involve the application of forensic or investigative accounting 
techniques, the valuation of businesses and intangible assets, and the quantification of 
economic damages. 

The following is a summary of Mr. Leauanae's forensic accounting, business valuation, and 
economic damage calculation experience. 

Forensic/Investigative Accounting 

Mr. Leauanae's forensic accounting experience includes the investigation and/or reconstruction 
of accounting records in cases relating to marital dissolution, embezzlement, fraud detection 
and documentation, theft, intellectual property, contract disputes, shareholder disputes, 
wrongful termination/death, personal injury, and business interruption. Sample experience 
includes the following: 

• Performing investigative accounting relative to the valuation and tracing of 
marital/community assets in divorce cases. 

• Performing investigative accounting in commercial litigation matters. 
• Reconstructing accounting records as a result of theft, floods, fire, and other natural 

disasters. 
• Performing investigative accounting analyses relative to criminal fraud trials and claims. 

Financial Valuation 

Mr. Leauanae's financial valuation experience includes valuing businesses and intellectual 
property_ in a number of diverse industries and in both cooperative and contentious appraisal 
environments. Sample experience includes the following: 
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• Performing valuations for matters involving marital dissolution, including assessing 
separate vs. community property allocations. 

• Consulting on synergy considerations in business combination transactions. 

• Performing valuations for shareholder disputes and buy-outs. 

• Performing valuations to assist with gift and estate tax planning. 

Economic Damage Calculation 

Mr. Leauanae's economic damage calculation experience includes the analysis a}'ld preparation 
of economic damage calculations for matters involving contract disputes, business interruption, 
and intellectual property infringement. He has also analyzed and quantified economic losses in 
personal injury, wrongful death, and wrongful termination matters. Sample experience includes 
the following: · 

• Analyzing plaintiff/defendant claims for lost profits, and the diminution of business 
value, in commercial litigation matters. 

• Computing economic damages relative to intellectual property infringement. 

Ed ucat.ional Qualifications 

Mr. Leauanae earned a Bachelor of Science degree in Accounting and a Master of Business 
Administration degree, with an emphasis in Management ofTechnology, from the University of 
Utah. 

Professional Certifications 

• Member of the American Institute of Certified Public Accountants· (AICPA) 

• Member of the Nevada Society of Certified Public Accountants (NSCPA) 

• Member of the Utah Association of Certified Public Accountants (UACPA) 

• Certified Information Technology Professional by the AICPA 

• · Certified in Financial Forensics by the AICPA 
• Certified Fraud Examiner b\' the Association of Certified Fraud Examiners 
• Accredited in Business Valuation by the AICPA 

• Accredited Senior Appraiser tiy the American Society of Appraisers 
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• Chair, UACPA Business Valuation Committee, 2003 - 2004. 
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• ·chair, UACPA Business Valuation - Litigation Services Committee, 2005 - 2006 

• Member, NSCPA Business Valuation Committee, 2004- 2005, 2008 

• Member, NSCPA Litigation Consulting Services Committee, 2007 

• Member, AICPA Business Valuation and Forensic & Litigation Services' Editorial Advisory 

Board, 2004 - 2007 

• Member, AlCPA ABV Credential Committee, 2008 - 2010 

• Memoer, ACFE Las Vegas Chapter Board, 2009 - 2011 

• · Mentor, AICPA ABV Mentor program, 2008 - 2011 

• Member, AICPA ABV Champions Task Force, 2010 - 2012 

• Director, NSCPA Las Vegas Chapter Board, 2013 -

Publications -

• "The Science and Art of Business Valuation", THE JOURNAL ENTRY (November 2001) 

• "Enron Demonstrates Weaknesses in the Attestation Process", THE CPA JOURNAL 

(September 2002) 

• "Truth or Dare: Assessing the Reliability of Financial Statements in a Post-Enron World'', 

UTAH BAR JOURNAL {October 2002) 

• "Expert Witness Qualifications and Selection", JOURNAL OF FINANCIAL CRIME 

(December 2004) 

• "A Unified Approach to Calculating Economic Damages", TEXAS PARALEGAL JOURNAL 

(Summer 2005) 

• "Rebutting Your Client: How Much Involvement is Too Much? (From An Expert's Point of 

View)", TEXAS PARALEGAL JOURNAL (Fall 2005) 

• "Valuation Discounts for Holding Companies", THE JOURNAL ENTRY (October 2005) 

• "Personal Injury: How Much for How Long?", THE JOURNAL ENTRY (November 2005) 

• "Developing a Business Valuation Practice", AlCPA FVS CONSULTING DIGEST (March 

2011) 

• "Forensic Accounting: Those 'Other' Accountants", THE SILVER STATE CPA (July 2012)-
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Select Speaking Engagements 

• ''Valuation of Intangible Assets", Utah State Bar, 2002 Mid-Year Convention (March 
2002) 

• "Applying Forensic Accounting Skills in the Business Valuation Process", Utah 
Association of Certified Public Accountants, Business Valuation Symposium (September 
2002) 

• "Introduction to Forensic Accounting and Business Valuation", Beta Alpha Psi, University 
of Utah Chapter (November 2002) 

• "Trademark Dilution and Damages", The Bar Association of San Francisco, Barristers 
Club (June 2003) 

• "What Tax Practitioners Need To Know About Business Valuation",· Utah Association of 
Certified Public Accountants, 31st Annual Tax Symposium (November 2005) 

• "Forensic Accounting Cases", Association of Certified Fraud Examiners, Salt Lake Chapter 
(April 2007) 

• "When Auditing Isn't Enough: A Forensic Accountant's Perspective", Northem Utah 
Association of Government Auditors, Professional Development Conference (May 2007) 

• "Forensic Accounting - A Primer for Management Accountants", Institute of 
Management Accountants, Salt Lake Chapter (September 2007) 

• "Business Valuation", Idaho Society of CPAs, Idaho State Tax Update (November 2007) 

• "Payroll Fraud and A/P Fraud", Northern Utah Association of Government Auditors, 
Professional Development Conference (May 2008) 

• "An Introduction to Forensic Accounting", Beta Alpha Psi / CFE, UNLV Chapter 
(November 2008) 

• "How To Use Forensic Accountants in a Divorce Case", Advanced Family Law Strategies 
Seminar, Las Vegas (December 2008) 

• "Overview of Forensic Accounting: Financial Investigations to Business Valuations", Clark 

County Bar Association CLE Seminar, Las Vegas (June 2009) 
• "Litigating Business Valuations in Divorce Cases", Advanced Family Law Financial 

Strategies Seminar, Las Vegas (December 2009) 

• "The Role of Forensic Accounting in Turnarounds: How to Find and Follow the Money", 
Turnaround Management Association of Nevada, Las Vegas (May 2010) 

• "Forensic Accounting: A Continuous Study of Ethical Quandaries", Institute of Internal 

Auditors, Las Vegas Chapter (November 2011) 
• "CPA .2.0: Specialization for Career Enhancement", AICPA Practitioners Symposium 

TECH+ Conference (June 2012) 
• "Business Valuation -A Primer for Management Accountants", Institute of Management 

Accountants, Las Vegas Chapter (August 2013) 
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The following list only identifies cases in which Mr. Leauanae has provided expert witness 

testimony in a deposition or court setting. It does not include cases wherein he was designated 

an expert witness or issued an expert report if he did not ultimately provide testimony in 

deposition or court. 

Ref Case Name Retention Jurisdiction 

1 Perez v. Perez Radford J. Smith, Chtd. Eighth Judicial District 

Counsel for Husband Court, Clark County 

2 Swanson v. Swanson Radford J. Smith, Chtd. Eighth Judicial District 

Counsel for Wife Court, Clark Cpunty 

3 Mello, et al. v. Jess Arndell Koeller, Nebeker, Second Judicial 

Construction Co., et al. Carlson & Haluck LLP District Court, 

Counsel for Jess Washoe County 

Arndell Construction 

Co. 
4 CRND v. SeeLevel Wood Crapo, LLC Fourth Judicial District 

Counsel for CRND Court, Utah County 

5 Bianchi v. Bank of America Holland & Hart LLP Eighth Judicial District 

Counsel for Bank of Court, Clark County 

America 

6 Rasmuson v. Rasmuson Radford J. Smith, Chtd. Eighth Judicial District 

Counsel for·Wife Court, Clark County 

7 Madonia v. Madonia Bruce I. Shapiro, Ltd. Eighth Judicial District 

Counsel for Husband Court, Clark County 

8 Two Rivers Manufacturing, LLC, et al. Lewis and Roca LLP Eighth Judicial District 

v. Ecko Products, Inc., et al. Counsel for Two Rivers Court, Clark County 

Manufacturing, LLC 

9 Bacon v. Soiberg Throne & Hauser Eighth Judicial District 

Kelleher & Kelleher Court, Clark County 

Joint Rete.ntion 

10 Ferguson v. · Ferguson Rhonda L. Mushkin Eighth Judicial District 

Chartered Court, Clark County 

Law Offices of James S. 
Kent, Ltd. 
Joint Retention 

11 Alvin J. Watson, et al. v. Eaton Lewis and Roca LLP . U.S. District Court 

Electrical Inc., et al. Counsel for Alvin J. 
Watson 
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Ref Case Name Retention 
12 Gastager v. Gastager The Law Office of 

Michael R. Balabon 

The Law Office of M. 
Lani Esteban-Trinidad, 

P.C. 
Joint Retention · 

13 Jones v. Jones Kelleher & Kelleher 

Counsel for Husband 

14 Meyer v. Meyer Kunin & Carman 

Counsel for Wife 
15 Nelson v. Nelson The Dickerson Law 

Group 

Counsel for Wife 

16 Lindsey v. Lindsey Pecos Law Group 

Counsel for Wife 

17 Petculescu v. Petculescu Lee, Hernandez, 

Brooks, Garofalo & 
Blake 

Dempsey, Roberts & 
Smith, Ltd. 

Joint Retention 

18 Murphy v. Murphy Rebecca L. Burton, P.C. 

Counsel for Wife 
19 Ophthalmic Associates, LLP, et al. v. Santoro, Driggs, Walch, 

Triple Net Properties, LLC, et al. Kearney, Holley & 
Thompson 

Counsel for Triple Net 

Properties, LLC 

20 Lori A. Seright Pompei v. Premier Bingham & Snow, LLP 

Properties of Mesquite, Inc., et al. Counsel for Lori A. 
(2011) Seright Pompei 

21 Ferrando v. ·Ferrando Kelleher & Kelleher 

Counsel for Wife 

22 Que v. Que The Abrams Law Firm 

Counsel for Wife 

23 Ketchum v. Ketchum The Abrams Law Firm 

Counsel for Wife 

24 David B. Garn, et al. v. Brandon The Harris Firm PC 

Gerson, et al. Counsel for Brandon 

Gerson 

E i nthem 
a Forensics 

Jurisdiction 
Eighth Judicial District 
Court, Clark County 

Eighth Judicial District 
Court, Clark County 

Eighth Judicial District 
Court, Clark County 

Eighth Judicial District 
Court, Clark County 

Eighth Judicial District 

Court, Clark County 

Eighth Judicial District 
Court, Clark County 

Eighth Judicial District 
Court, Clark County 

Eighth Judicial District 

Court, Clark County 

Eighth Judicial District 
Court, Clark County 

Eighth Judicial District 
Court, Clark County 

Eighth Judicial District 
Court, Clark County 

Eighth Judicial District 
Court, Clark County 

Eighth Judicial District 

Court, Clark County 
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Joseph L. Leauanae, CPA, CITP, CFF, CFE, ABV, ASA 
Curriculum Vitae 

Ref Case Name Retention 
25 Terry Lamuraglia v. Clark County Law Office of Daniel 

Marks 
Counsel for Terry 

Lamuraglia 
26 Tiedemann v. Tiedemann The Abrams Law Firm 

Naimi & Dilbeck, Chtd. 

Joint Retention 
27 Acosta v. D 'Acosta Willick Law Group 

Counsel for Wife 
28 In the Matter of the Estate of Martin Trent, Tyrell & 

J. Blanchard Associates 
James M. Davis Law 

Office 
Joint Retention 

29 Castillo v. Castillo The Abrams Law Firm 

R. Nathan Gibbs LTD 

Joint Retention 
30 Shwentarsky v. Shwentarsky The Fine Law Group 

Counsel for Wife 
31 Faught v. Faught The Abrams Law Firm 

Counsel for Wife 
32 Lori A. Seright Pompei v. Premier Bingham & Snow, LLP 

Properties of Mesquite, Inc., et al. Counsel for Lori A. 
(2012) Seright Pompei 

33 Tuscano, LLC v. Colorado Belle Aldrich Law Firm, Ltd. 
Gaming, LLC Counsel for Tuscano, 

LLC 
34 Templeton v. Templeton Law Office of Daniel 

Marks 

Counsel for Wife 
35 Kaula v. Keam Kelleher & Kelleher 

Counsel for Wife 
36 Eason v. Eason Kelleher & Kelleher 

Counsel for Wife 

37 Michael Carlson v. Charles E. Court Appointment 
Cleveland II 

38_ Virgin Valley Water District v. Michael Bingham Snow & 
E. Johnson, et al. Caldwell, LLC 

Counsel for Virgin 
Valley Water District 

~ l nthem 
- a Forensics 

Jurisdiction 
Eighth Judicial District 
Court, Clark County 

Eighth Judicial District 

Court, Clark County 

Eighth Judicial District 
Court, Clark County 

Eighth Judicial District 
Court, Clark County 

Eighth Judicial District 

Court, Clark County 

Eighth Judicial District 
Court, Clark County 

Eighth Judicial District 
Court, Clark County. 

Eighth Judicial District 

Court, Clark County 

Eighth Judicial District 
Court, Clark County 

Eighth Judicial District 

Court, Clark County 

Eighth Judicial District 

Court, Clark County 

Eighth Judicial District 

Court, Clark County 

Eighth Judicial District 
Court, Clark County 

Eighth Judicial District 

Court, Clark County 
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Joseph L. Leauanae, CPA, CITP, CFF, CFE, ABV, ASA 
Curriculum Vitae 

Ref Case Name Retention 
39 The Guardianship of Anthony D. · The Harris Firm, PC 

Critelli v. Gemma Ganci, et al.· Rob Graham& 

Associates 

Counsel for Th.e 

Guardianship of 

Anthony D. Critelli 

40 Schulte v. Schulte Court Appointment. 

41 Martella v. Martella Kelleher & Kelleher 

Counsel for Wife 
42 In the Matter of the Testamentary Russell Steiner c/o 

Trust of George A. Steiner Solomon Dwiggins & 
Freer, Ltd. 

43 Advantage Services, LLC v. Resort Cotton, Driggs, Walch, 
Stays Marketing, LLC, et al. Holley, Woloson & 

Thompson 

Counsel for Advantage 

Services, LLC. 
44 Screws v. Screws Kelleher & Kelleher 

Counsel for Husband 
45 Alabaster Holdings, LLC, et al. v. Eagle Alabaster Holdings, LLC 

Mortgage Company, Inc., et al. c/o 
Wolf, Rifkin, Shapiro, 

Schulman & Rabkin, 

LLP 

46 Ambulance Management Group, LLC The Reid Firm 
v. Dr. Richard Henderson Counsel for Ambulance 

Management Group, 

LLC 
47 Rebel Communications, LLC v. Virgin Pitegoff Law Office 

Valley Water District, et al. Counsel for Virgin 

Valley Water District 

48 Brightwell v. Helfrich The Dickerson Law 

Group 
James M. Davis Law 

Office 
Joint Retention 

49 D. W. "Doc" Wiener v. Klipper Lovato Law Firm, P.C. 

Chemtrol Corporation Counsel for D.W. "Doc'' 

Wiener/Trustee 

Jurisdiction 
Eighth Judicial District 

Court, Clark County 

Eighth Judicial District 

Court, Clark County 

Eighth Judicial District 

Court, Clark County 

Eighth Judicial District 

Court, Clark County 

Eighth Judicial District 

Court, Clark County 

Eighth Judicial District 

Court, Clark County 

Eighth Judicial District 

Court, Clark County 

Eighth Judicial District 

Court, Clark County 

U.S. District Court 

Eighth Judicial District 

Court, Clark County 

Eighth Judicial District 

Court, Clark County 

Bl Page 

00466 



Joseph L Leauanae, CPA, CITP, CFF, CFE, ABV, ASA 
Curriculum Vitae 

Ref Case Name Retention 
so Hickman v. Hickman Kainen Law Group, -

PLLC 
Counsel for Husband 

51 Larsen v. Larsen Kainen law Group, 
PLLC 
Counsel for Husband 

52 In the Matter of the Estate of Edward Edwards & Chambers, 
De Wayne Mulick LLP 

Counsel for Carrie 
Kovach, Stephanie 
Mulick, and Edward 
Mulick 

53 Beasley v. Beasley Kelleher & Kelleher 
Counsel for Wife 

54 Chew v. Hazell Kelleher & Kelleher 
Counsel for Wife 

55 Ellerbe v. Ellerbe Kainen Law Group, 
PLLC 
Counsel for Husband 

56 Grasso v. Grasso Court Appointment 

~ 1 ntheni 
a Forensics 

Jurisdjction 
Eighth Judicial District 
Col!rt, Clark County 

Eighth Judicial District 
Court, Clark County 

Eighth "Judicial District 
Court, Clark County 

Eighth Judicial District 
Court, Clark County 
Eighth Judicial District 
Court, Clark County 
Eighth Judicial District 
Court, Clark County 

Eighth Judicial District 
Court, Clark County 
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Jennifer A. Allen 
CPA, CFE 

Jennifer A. Allen provides litigation support and financial valuation services. Her engagements in 
these areas involve the application of forensic or investigative accounting techniques, the 
valuation of businesses, and the quantification of economic damages. 

The following is a summary of Ms. Allen's forensic accounting, business valuation, and economic 
damage calculation experience. 

Forensic/Investigative Accounting 

Ms. Allen's forensic accounting experience includes the investigation and/or reconstruction of 
accounting records in cases relating to the valuation and tracing of marital assets for marital 
dissolution purposes, embezzlement, fraud detection and documentation, theft, contract 
disputes, shareholder disputes, wrongful termination, and business interruption. 

Business Valuation · 

Ms. Allen has assisted in valuing businesses in cases related to contract disputes, shareholder 
disputes, gift and estate tax purposes, closely held companies for marital dissolutions purposes, 
fraud cases to help establish intent to defraud or in defending against allegations of intent to 
c:lefraud and other litigation and non-litigation situations. Ms. Allen is experienced with 
conducting appraisals in both cooperative and contentious appraisal environments. 

Economic Loss Calculation 

Ms. Allen's economic damage calculation experience includes the analysis and preparation of 
damage calculations for cases involving wrongful termination, contract disputes, intellectual 
property infringement, and business interruption. Ms. Allen has assisted plaintiff and defendant 
attorneys with analyses of numerous commercial litigation claims, including the determination 
of lost profits and diminution in business value. 

68 



Jennifer A. Allen, CPA, CFE 
Curriculum Vitae 

Sample Industry Experience 

Debt Collection 
Distribution 
Electronics 
Engineering 
Entertainment 

Government 

Educational Qualifications 

Hospitality/ Hotel 
Intellectual Property 
Machinery 

Medical/ Dental 
Non-Profits 

Professional Practices 

E i nthem 
a Forensics 

Property Management 

Real Estate 
Restaurants 

Retail Services 
Transportation 
Wholesale Service 

Ms. Allen earned a Bachelor of Science degree in Business Administration, with an emphasis in 
Accounting, and a Master of Science degree in Accounting, both from the University of Nevada, 
Las Vegas. 

Professional Certifications 

• Licensed as a Certified Public Accountant with the Nevada State Board of Accountancy 

• Licensed as a Certified Fraud Examiner by the Association of Certified Fraud Examiners 

• Member of the American Institute of Certified Public Accountants (AICPA) 

• Member of the Nevada Society of Certified Public Accountants (NSCPA) 

· Select Speaking Engagements 

• "Forensic Accounting: A Continuous Study of Ethical Quandaries", Institute of Internal 
Auditors Las Vegas Chapter, Las Vegas, Nevada (November 2011) 

• "Forensic Accounting: Those 'Other' Accountants", UNLV Fraud Examination Course (May 
2013) 

• "Business Valuation -A Primer for Management Accountants", Institute of Management 
Accountants, Las Vegas Chapter (August 2013) 

• "Elements of a (non)Routine Forensic Accounting Engagement'', UNLV Fraud Examination 
Course (March 2014) 

• "A Day in the Life of a Forensic Accountant: Overview and Case Studies", UNLV Fraud 

Examination Course (October 2014 and March 2015) 
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Jennifer A. Allen, CPA, CFE 
Curriculum Vitae 

Publications 

E · i nthem 
a Forensics 

• uForensic Accounting: Those 'Other' Accountants", THE SILVER STATE CPA (July 2012) 

Summary of Expert Witness Testimony 

The following list only identifies cases in which Ms. Allen has provided expert witness testimony 
in a deposition or court setting. It does not include cases wherein she was designated an expert 

witness or issued an expert report if she did not ultimately provide testimony in deposition or 
court. 

Ref Case Name Retention Jurisdiction 

1 Fernandez v. Fernandez Kelleher & Kelleher Eighth Judicial District 

Counsel for Wife Court, Clark County 

2 Bastien v. Pavo Right Lawyers Eighth Judicial District 

Counsel for Husband Court; Clark County 
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wmtDRAWAIS (SORmJ BY OAm ElCMIIIT3 

Unmatdteol DeKription -Rel .... ........ .. Source/ Use Oledr.~arabar location ..... - ........ 
1 Q2/1.8/0S (400.00) Castt Adwna Tnnsaction Santa Monica, CA AMEXS..n30D3 (<000.00) 

2 02/'J3/0ll (400.00) cast,. Advance Transaction S.Ma Monica, t;A AMEXS-723003 (400.DD) 

3 02/21/ot (300.DO) Cash Advance Transaction Santa Monica, CA AMEX 5-"31XB (300.DO) 

• 02/29/01 (2DO.OO) BlofAmarica ATM Wlthdrwl Los Angeles, CA BofAri446 (2D0.00) 

• 02/l9/0ll (402.00) CTVcom Wlthdrwl Los Angeles, CA ·BofAx644o (402.DDI 
6 03/o3/08 (202.00) WFB Withdrwl LasVapsNV BofAx6446 1202.00) 
7 03/o4/0ll 1202.0D) Cardtronics CC Withdrwl Los Angeles.CA ..,. - 1202.00) 

• 03/(15/08 1502.00) WFB Withdrwt las Vi!ps NV 8ofAx6446 1502.00) 

• 03/10/0ll 1502.001 Clark CountvWithdrwl Las Yeps NV BofA:16446 [S02.00) 
10 03/10/0ll (403.751 Global Cash Wlthdrwl LasVeosNV BofAx64-46 (403.75) 
u 03/12/01 1s02.oo, WFB Wlthdrwl Las Vegas NV BofA:16446 Gm.om 
12 03/14/0S 130.751 Global tash Witndrwl lasYeHsNV BofAx6446 (30.75) 
13 03/17/01 (82.001 Catie Cnuntv Witt-idrwl LasVepsNV BofAri446 182.001 
14 03/17/01 112.001 Clari: Co·-· Wrthchwl LasVqasNV Bo1A"6446 182.00) 
1S 03/1!/0ll 1502.001 WFB Wlthdrwl l.osAnC9e5, CA BofAK6446 IS02.00) 
16 03/20/0ll 1202.001 WF!Wlthdrwl Las Veps., NV -- 1202.001 
17 03/21/0ll 1503.001 US Bank Withdrwl Henderson NV 

..,._ 
1503.00) 

18 03/23/01 1202.251 cash Advance Transaction Santt Monica.CA AMEX. S-723003 (2112.251 

,. 03/24/08 12111..50) BestBuvWithdrwi Boston, MA -- 1211150 
20 03/24/0S (202.00) WFBWH:hdrwl lasVll!l"sNV -·- (202.001 
21 03/26/01 1500.001 BludAmerica ATM Wtthdtwl Los Angeles, CA -- rsao.ool 
22 03/26/oB 1501.SOI Cash Advance Tranaction Oakland Airport AMEXS..723003 (SQ1.50) 

23 03/27/01 1200.00) BkofAmeric:a ATM Wrthdrwl Los Angeles, CA BofA,6446 (200.00I 
24 03/21/ot 11,500.ooJ HVTir cash wtthdnwal from Chk Henderson, NV -- (1,500.00) 
25 03/31/08 1202.991 Century Oty Wfthdrwl Santa Monica, CA -- C202.991 

" 04/02/DB (18350 StarNEWithdtwl HollVWO()d CA BofA ..... (183""' 
27 04/07/08 1400.DO BkofAmerica A.1M Withdrwt 1.os•- CA BofA ..... 1400.001 ,. 04/0910B 1200.001 BkofAmerii:a ATM Wlthdrwt Los-CA -- (2DO.IIOj 
29 04/10/08 (403.001 Bank af the We Wlthdrwl San Jose, CA Bo1A'6446 '41I!.001 
30 04/12/DB (202.501 Cash Advance Tnmattion las Vega, NV AMEX S-.7230IS 12112.501 

31 04/14/08 (202.00! m1ni:wtthdrw1 Litke Mead NV BofA,6446 (202.001 
31 04/14/0B 1502.00) ~Withdrwl las Yeps NV BofAx6446 (5112.001 
33 04/15/0S (402.951 CardtranicsCCW-lthdrwl La Quinta, CA -- 1402.95) 
34 04/16/08 1303.00I Cash Advance Transaction La Quinta, CA The Estates at Point Happy Ranch AMEX 5-723003 (303.00) 

35 04/17/01 15DO.DOI BkofAmilric:a ATM \WhdTwl La Quinta, CA -- 1500.001 
36 04/21/Dll (284.991 Cash Advance Transaction lasVll!p:S, tN AMEX 5-723003 1284.991 

37 04/25/08 (400.DOI Cash Advance Transaction Santa Monica, CA AMEXS-.n.3003 (400.001 ,. 04/25/08 (402.001 CTVcom Withdrwl Los Angeles, CA BafAx6446 (4ll2.DD1 .. 04/27/01 1502.00) Cash Advance Transaction LosAnoele,. CA LAX T enninal AMEX S-723000 [S02.001 

40 04/2•= 1502.00) WFBWtthdrwi La,VqasNV Bo1Az6446 1502.00) ., 04/29/08 (200.00) Bkoh\rneriar. A.TM Wlthdrwl LosA.ru!eies,CA BafAx644' (200.00 
42 04/29/08 (BO.OD) BkofAme.ria A.TM Wlthdrwl Los.Angtie,,CA BofA'6446 IB0.00 
43 05/05/08 (400.00) Cash Advana- TransaaiOCI Santa Monica, CA AMEXS-723003 (400.001 

44 05/06/08 l3DO.OO) BkMAmerlca ATM Wrthdrwl LosAnaetes,CA BafAll6446 (300.00) 
45 0S/08IOS (302.00 WFBWlthdrwl WV~sNV BafAJl6446 (302.00) 
46 05/09/oB 400.00 BkofAme:rica AiM Withdrwl Hollywood CA BofAll6446 (400.00) 
47 05/U/OS 1504.9!1 Cash Advance Transaction las Vega, NV AMEXS-.723003 150 ... 91 .. 05/12/oB (504.99) GCAMGMLVWithdrwJ Las Vagas, NV Bo1Az6446 15114.99) .. 05/13/08 1380.DOI BkofAmerica ATM Withdrwl. OakJand,CA BofA.x644Ei "(380.00) 
50 05/13/0ll (484.001 Sobal cash Withdrwl las-VepsNV BofA116446 (484.00) 
51 05/15/01 (284.991 ~ Advance Transaction LH Vegas, NV AMEX S-723003 (214.991 
52 05/16/01 (704.99) GCA MGM lVWithdrwt Lu Vegas NV BofAx644& (704.991 
53 05/19/01 1502.001 Washington Mut Wlthdrwi Henderson NV -- 1502.001 
S4 05/19/08 1502.001 WFBWlthdrwt las Yeps.NV BofA.116446 (502.IXJ) 
55 05/22/01 1400.DD) Cash Ach,an.ce Transaction Santa Moniai, a. AMEXSa7230CB (400.00) 
56 05/22/01 (S03.D0] US Bank Withdrwf culverCity,CA. BufA11644i (503.001 
57 05/27/08 1202.00) IJttrQn Inc Wlthdrwl Circle IC WVegas,NV BofA 11644& czm.001 ,. 05/27/01 (202.00) Washington Mut Wlthdrwl HendenoriNV BolA.x6446 1202.001 
59 05/27/01 (202.00I WFBWlthdrwl lasVeps NV BofAx6446 1202.001 
60 05/29/01 1500.00) BlcofArnericaATMWtrhdrwl L0&Anreln,CA BofA ..... IS00.001 
61 05/29/01 (400.00) Cash Advana l'r.,mactfon S..nta Monica,CA AMEX S-.n3003 1'400.00 
62 05/30/0B f2DO.OO I BkofAmerlca ATM Wlthdrwl Los Angeles. CA BofAx6446 (200.001 
63 06/02/0B (483.75 I Global Cash Wlthdrwl LasVapr;:NV Bo1Ax6446 (483.75) .. 06/02/Df! 1511150 I WA Wtthdrwl SanFranciscc,CA. BufAx6446 l501.50l 
65 06/05/01 ) BkofArneriar. A.TM Withdrwl l5Dll.DO San Francisca, CA BofAa6446 [SOO.DDI .. 06/09/08 1302.99 ) Century City Wtthdrwl LosAngl!!lu,CA -- l.3D2.J9) · 

fi7 06/09/ol (29.23 I Centu,yCJtvWlthdrwt LosAncele5.. CA BofAx6446 (29.231 
68 06/o9I08 (202.00 rntncWlthdrwl Henderson, NV lofA ..... (202.00) .. 06/09/08 (202.00 IITTtncWithdrwl Henderson, NV BofAx6446 (202.00) 
70 D6/12/0ll {2D2..SD J Cash Advance Transaction AMEX 5-723003 (202.SOI 
71 06/12/08 (202.SO I Cash Advance TransactiDn AMEXS-723003 (202.501 
72 D6/l3/0ll {400.00} Cash Adv.ance Transaction SantaMmlca.,CA AMEX 5-723003 14DD.DD) 

73 06/13/08 (402.00) CTVcom Witndrwl Los Angeles.CA BofAx6446 (402.DDI 

74 06/16/08 I BkofAmerica ATM Wlthdrwl (500.QO Los Anreles, CA. BofA116446 rsoo.001 
75 06/18/0B (BOD.OD \ BkofAmerica ATM Wlthdrwl Los Angeles. CA BofA.x6446 IBD0.00) 
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U•matdted ... ..... ........ SOWU!/ Use 

76 06/19/m (300.00) BkofArnvic:a ATM Wrthdrwl 
n 06/20/08 (202.00) Washington Mut Wlthdrwl 
78 06/23/08 (282.00) Oark Countv Wlthdrwl 
79 06/24/08 (300.00) BiofAmerica ATM Wlthdrwl 
80 06/26/08 (2Dll.DO) BkofAmerlca ATM Withdrwl 
81 06/30/08 130250) Chel,y Chase Fe Wrthdrwl 
82 06/30/08 CS02.D0) ClarkCountvWithdrwl 
83 06/30/08 1312.DO) lcJa,kC...,tvWlthd,wi 
84 07/07/08 15112.00) C1Momia CU Withdrwl 
ss 07/07/08 (202.00) CT7-11 Wlthdrwl .. 07/07/08 {182.00) WfBWrthdrwl 
87 07/09/08 (203.25) Hyatt Rqe w.thdrwi 
88 07/10/08 !SOD.DO) BkofAmerica ATM Wlthdrwl .. 07 ""~ 1202.00) ITTlncWilhdrwl 

90 07/14/08 {202.00J Washiflc1on Mut Withdrwl 
91 07/14/08 {502.00) WfBWithdrwl 
92 07/15/08 1203.25) M1rrictt Boca Wilhdrwl 
93 07/18/08 (BOD.DO) BkofAmerica ATM Wltndrwl .. 07/21/08 {202.00) fITlncWithdrwl 
gs 07/21/08 (202.00) WFBWJthdrwl .. 07/23/08 f1D2.DOl CTVeam Wlthdrwl 
97 '07/24/08 CS02.00J CNlfmnia CU Wlthdrwt 
98 07/24/08 1203.25) Hvatt ftect' Wlthdrwl .. 07/28/08 1202.00) Washinrtan Mut Withdrwl 

100 07/29/08 {123.00) Cali Advance Tmtsadion 
101 07/29/08 {402.00) CTVcam Wlthdrwl 
102 07/30/08 {203.001 Sherton M Withdrwl 
103 07/31/08 1511250) 5/a Bar*lNWlthdrwl 
104 08/01/08 (300.00 Bkof.11.rm!ric,, ATM Withdrwl 
lOS 08/D2/08 {102.SO) Ca.sh Advance Tnnsaction 
106 08/04/08 {500.00) BkofAmerica ATM Withdrwl 
107 08/07/08 CB00.00) BkofAmerica ATM Wtthcfrw4 
108 08/08/08 (302.00) wasn-.. n Mur Wlthdrwl 
1119 08/ll/08 1482.00 Clarie Countv Wtthdrwl 
llO 08/12/08 {203.25) ---111 08/13/08 {600.00) BtofAmllflc:a ATM With.drwl 
112 D8/l4/08 1500.00J BkofArnerica ATM Wlthdrwl 
ll3 08/14/08 (502.00J Cash Advance Transaction 

. 114 08/14/08 (6.87) Hyatt Rqt! Wfthdrwl 

115 08/18/08 (402.00) WFBWlthdrwl 
116 08/20/08 (504.001 CDS West.em Mo Withdrwl 
117 08/11/08 1504.DOI Cash ~ Transaction 
118 08/22/08 12Dll.DO BkofAmerlca ATM Wltlidrwi 
11.9 08/25/08 1382.00) Clart: Countv Withdrwl 
120 08/29/08 (402.00) Cash Advance Transactian 
121 09/02/08 (202.00) ITT&ncwtthdrwl 
122 09/02/08 ]602.00) IWFB Wltlidrwl 
123 09/05/08 {700.00) Blr.ofAmerica ATM Wlthdrw£ 
124 09/DB/08 1'62.00) lar.lc County Wlthdrwl 
125 09/08/0ll {303.001 WFBWlthdrwl 
126 09/11/08 {402.00) CT 7-11 Wtthdrwl 
127 09/12/08 {202.001 ETT Inc Wlthdfwl 
128 09/15/08 (482.00) aan: Countv Withdrwl 
12!1 09/15/08 f-402.SOI HSB Marvland Wlthdrwl 
130 09/17/08 1584.99) Global Cash Withdrwl' 
131 09/18/08 {SOD.DO) BkofAmerica ATM Wlthdrwl 
132 09/22/08 (40250 NSB Warm Sprin Withdrwl 
133 09/23/08 1500.00) BkofAml!rica ATM Wlthdrwi 
134 09/23/08 180.3.00) Cash~ Tri1nS1ctic:in 
135 09/2.4/08 C403.D0J Cash Advance Tr.msactlon 
136 09/29/08 {382.00) Clark County Wlthdrwl 
137 10/01/08 j800.00) BkofAmerica ATM Wtthdrwl 
138 10/02/08 130150) WFBWilhdrwl 
139 10/06/08 (602.00) WFBWlthdrwl 
140 10/08/08 {502.00) WFBWlthdrwl 
141 10/W/08 C600.ooJ BkofAmerica ATM Wlt:hdrwl 
142 10/14/08 (800.00) &kofArnerica ATM Withdrwl 
143 10/14108 (602.00) WF&Wrthdrwl 
144 10/20/08 {302.00) Cardtronics CC Withdrwl 
14S 10/20/08 1&82.00) Clark County Withdrwl 
146 10/23/08 {403.00) Guanint Bank Withdrvrtl 

147 10/27/08 (782.00) ~ark CountvWlthdrwl 
148 10/28/08 (200.00) BkofAmerica ATM Wllhdrwl 
149 10/29/08 (S02.00) California CU Withdrwl 
150 10/29/08 {402.00) Ulllfomia CU Wlthdrwl 
151 11/03/08 (782.00) Oark County Wtthdrwl 
152 11/04/08 (380.00) BkofAmerica ATM Wrthdrwl 
153 11/06/08 1203.00) Philad1dph Withdrwj 

1S4 11/06/08 (83.00 ) Phllade4ih Wlthdrwl 
15S 11/10/08 (384.99 I Gk,ba, Ca.Pl Withdrwl 
156 11/10/08 (204.00) W.stinWlthdrwl 

157 11/10/08 (204.DD) WestinWlthdtwl 
158 11/14/08 ~02.00 ) caHfornia cu Withdrwl 
159 11/14108 (302..00 I califomia c.u Withdrwl 
160 11/17/08 (402.00 ) Washincton Mut Wtthdrwl 

EXHIBITa 

Description 0atll-s 
Check Numbar ..... .... ·- - ....... 

Lm-le,, CA BofA"6446 A~.001 

Hend~NV -- (202.00) 

wv-NV 8olA"6446 (212.00: 
c.,lve,City,CA llofAJC6446 13DD.Dll) 

LosAnseles,CA. BofA"6446 (2Dll.Dll) . 

Baltimore.MD BofAx6446 (30250 

Las Vegas NV ·BolA "6446 C802.00 

las Yeps NV -- 1312.00) 

LosAn~CA -- 1502.00l 

Las Yeps NV BofA"6446 1202.00) 

LasVepsNV -- ,,..,00) 

Los Angeles.CA -- [203.251 
Los Anples, CA -- {SOD.DO) 

H1nderson, NV llofA"6446 {202.00) 

Henderson W -- (202.00) 

Las Vegas NV BofA"6446 {502.00) 

Boe• Raton, FL -- 2D3.25l 

Hollywood CA -- -.DOJ 
Hendenon, NV BofA"6446 202.00) 

Las Yens NV -- 202.00) 

Santa Monica., CA 8ofAIC644& {102.DO) 
LosAn_._ CA -- 1502.00) 

LosAnplas, CA BofA,6446 1203.2S 

Lill Angeles, CA -- 1202.00) 

Nasltville, TN AMEXS..723003 (123.00 

Los Angeles. CA BofA,6446 (402.001 

NauwillaTN BofA16446 1203.00) 

NashvllleTN BofA1di446 1511250) 

1.m-CA 8ofA1t6446 BOD.OD) 

Henderson, NV AMEXS-723DCB ,m<nJ 

Los •-les. CA -- 1500.00 

1.m-CA llofA,6446 --Henderson NV BafAa6446 1302.00) 
lasV..,..,NV BofA- 1482.0DI 

Lm-CA -- 1203.25) 

WestCowina, CA. llofA"6446 (600.00) 

La<•-a Bo!A- ISCIJ.00 

Lm-CA AMEX S.723003 ISD2.00) 

Los Anreles. CA -- (6.87) 

l.Jm;VensNV llofA- YO>OO) 

cabaznn,CA llofA- 1504 nm 
c.abazon,CA AMEXS-7230a3 1504.001 

Losllnre'es, CA -- {200.001 

LasVepsflV -- (312.00) 

Santa Monica, CA AMEX S-72311I3 1402.00) 

Hmiclerson, NV BofA~ {202.00) 

WVepsNV llofA- {602.00) 

San FranclscD, CA Bof.(di44& 1700.00) 

LasVeps,NV llofA,6446 1962.DO) 

Henderson NV Bo1Ax6446 {303.00) 

Lm;Angeles, CA 8ofAx6446 {402.DOl 

LasVensNV llofA- {202.00) 

l.ilS Vegas NV BofA- {482.00) 

1AsVep1 NV BofA ..... 1402.SOI 
L.asVepsNY -- {584.991 

LasVepsNV 
_ ..... 

{S00.00) 

Hmdermn,NV BofA,6446 1402501 

LosAneeles. CA BofAx6445 1500.001 

C..-CA AMEX.S-723003 (80.3.00I 

Henderson, NV AMEX,S..723003 (4Da.OO) 

L.asVqasNV -- (382.00 

Lm Anseles, CA BofAx64-46 (800.00) 

S.n Franciscc:i, CA BafA~ (30150) 

WVepsNV BofA"6446 (602.DO) 

l.aS'Vegas NV BafA:a6-44ti 1502.001 

Laguna Beach, CA. BufA~ (600.00) 

L05 Angeles, CA BofA,6446 (SOD.OD) 

las VeeasNV BofAx6446 (602.Dll) 

hlmDesert.·CA. BofAx644i 1302.00) 

LasVe1asNV .. ,.. ..... (682.00) 

·Rancho Mifiilge CA BofAx64-4&. f403.D0) 

LasVegasNV BofA- {782.00) 

losAnR~CA llofA- (200.001 

LosAnpm,CA letfAK6446 (502.00) 

LosAn1eles.CA BafA,6446 {402.00) 

Las Vegas NV BofA- {712.00) 

tos--1es.o. BofA- (380.00) 

Phlladelphbi PA BofA"446 (203.00) 

Philadelphla PA llofA'6446 (83.00) 

LasVep~NV -- 1384.99) 
LosAn,:eles, CA 9ofAx6446 {204.00) 

1..oskweles, CA ......... (204.DO) 

1.mAnples,CA -- 1502.001 

losAn1eles, CA BofAx6446 (302.00) 

Henderson NV BalA- (402.00) 
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Unmatched 

Ref Data Amouats source/use 

161 ll/17/08 (603,00} WFeWlthdrwt 
162 llM/08 (203.25) Hyatt Rege WithdnM 
163 llM/08 (203.25 Hyatt Rei!e Wlthdrwt 
164 11/24/08 (20250) Arco Los Anrel Wirhdrwl 
165 11/24/08 (803.00) WFB Wlthdrw\, 

166 11/2S/IIB (600.00} Bb:ifAmerica ATM Withdrwl 

167 12/0UOS (603.00) WFBWlthdrwl 
168 12/04/08 1202.DOJ En.tncWlthdrwl 
169 U/rf;/08 C602.00J Washlflcton Mut Withdrwt 
170 12/08/08 (68Q.OO) BkofAmeric. ATM Withdrwt 
171 12/0B/OB (20!.25) Hyatt R1!21! Witbdrwl 
in 12/0B/OB (20250) Nevada F@d Wlthdrwl 
173 12/08/08 (B03.00) WFB Wh:hdrwl 
174 12/lQ/08 (203.00J CapitalHIWrthdrwl 

175 12/11/08 (60250} ChiNV Chase Wlthdrwl 
176 12/12/08 (202.50) lucky Stop Wlthdrwl 
m 12/l5/08 (682.00) Oart County Withdrwl 
178 12/15/08 (202.00) Washinrton Mut Wtthdrwl 
179 12/l7/0B (402.00) Cash ~Tr.ansactlon 
180 12/WOB (BOQ.00) BkofAmerica ATM Wlthdrwl 
181 12/lB/08 (402.00) Casti Advance iransacUon 
182 12/19/08 (801.95) Star NE Withdtwl 
183 12/22/08 (200.00, BblfAmerica ATM Wlthdrwl 
184 12/1.2/08 (202.00) En, me Withdrwl 
lBS 12/22/08 1503.00} WFBWlthdrwl 
186 12/26/08 1600.00) BkofAmerice AlM Withdnwl 
187 12/Zll/08 (402.00) cash Advance T1111naction 
188 01/02/09 14">,QO) BkofAmarica ATM Wlthdrwl 

189 - 1500.00) BkofAmeric::a ATM Wlthdrwl 
180 01/09/09 1802.IXI) WFBWlthclrwl 
191 01/12/09 IS12.IID) Clart: County Withdrwl 
192 Ol/]3/09 (202.39) Cerrturv City Wlthdrwl 
103 Ol/14/09 (402.00J Cuh Advance Transaction 
194 OU15JQ9 1302.QO) IGreen VaOey G Wlthdrwl 
195 01/20/09 (504.99) Global Cash Wlthdrwl ,... 01/20/09 (304.99) Global Cash Wltndrwl 
I.S7 Ol/26/09 (802.00) oan: County Wlthdrw:1 
198 Ol/29/09 1800.00) 9kotAmerica ATM Wlthdrwf 
199 02/02/09 1202,IXI) Ett,lncWlthdrwl 
200 02/02/09 1803.00J WFBWlthdrwl 

201 02/06/09 (500.00J BkofAmerica ATM Wlthdrwl 
202 02/09/09 (S00.001 Bko1Arnerica ATM Wlthdrwl 
203 02/09/09 (802.00) Clari: County Wlthdrwl 
204 02/17/09 (600.00) BkofAmerica ATM Withdrwl 
205 02/17/09 (320.00) BkofAmerica ATM Withdrwl 
206 02/l.9/09 (600.00) BlmfAmerica AlM Wtthdrwl 

"" 02/23/09 (202.00) Ocean1ate Withdrwl 
208 02/23/09 1803.00) WFBWithdrwl 
209 02/24/09 (202.95) The 6elamar H Wlthdrwl 

210 02/27/09 {3B0.00 BkafAme:rica ATM Wrtndrwl 
211 03/02/09 (800.DDJ BkofAmerica ATM Wllhdrwl 
m 03=•- (200.00) r8kofAm111rica AiM Withdrwl 
213 03/09/09 1800.00J BkofArr.erica ATM Wlthdrwl 
214 03/ll/09 1302.00) Cas:11 Advance Tranr;;action 
215 03/12/09 (2.500.00J ~ ... 
216 03/ZO/D!I 11.000.001 NVTir cash withdniwal from Chk 
217 03/23/09 {700.00) BkofAmerica ATM Withdrwl 
218 03/27/09 (200.00) BlcofAmanca ATM Withdrwl 
21.S 03/30/M (3.S00.00) CA Tlr cash wll:hdrawal h-om Chk 
220 03/30/09 (802.00J Clark County Wlthdrwl 
221 03/30/09 (302.00) Washington Mut Withdrwl 
ill 04/0UM (26150) EntWithdrwl 
223 04/06/M f6D0.00) BkofAm81"ica ATM Withdrwl 
224 04/06/09 (802.0D) Clark County Withdrwl 
225 04/07/M (300.00J BkofArnerica ATM Wlthdrwl 
226 04/20/09 (302-00J Wescom CU Withdrwl 
227 04/1.3/09 ISOO.oO) DkofAmerica ATM Wlthdrwl 
228 04/]3/09 (803.00, WFBWithdrwl 
229 04/15/09 C,402.00 ) CT Vcam Withdrwl 
230 04/17/09 (200.00 ) BkofAmerica ATM Withdrwl 
231 04/20/09 (803.00) WFBWlthclrwl 
232 04/2U09 (602..SO } c.ir1foml1 Nat Withdrwl 
233 04/22/09 1202.95 J Canttronics CC Wlthdrwf 
234 04/24/09 1300.00) BkofAmerica ATM Withdrwl 

235 04/27/09 1302.00 l Fust Republic Withdrwl 
236 04/27/09 f8D3.00 I WFBWltndrwl 

237 05/04/09 1402,00 I CT Vcorn Withdrwl 
238 05/04/09 (402.00 J CT Vcom Withdrwf 
239 05/05/09 (383.00 ) WFBWlthdtwl 
240 05/07/09 (402.00 J Cardtroni:s CC Withdrwl 
241 05/11/09 (802.50 } UHfornia Nat Wlthdrwt 
242 05/11/09 1303.00 )INF!! Wlthdrwl 

243 05/12/09 {500.00 J BkofAmerica ATM Withdrwl 
244 05/35/M 1362.00 I cani. County Wlthdrwl 

EXIIIBIT3 

-- Otnllows 
ChftllNuml>ai - - - ........ 

lasYIIDSNV BnfAx&Mti (803.00) 

Los.Aft-ies,CA BcifAx6446 (2113.25) 
LmAn_._ CA· BafAl6446 (203.251 

Los Angeles, CA BofA:it6446 (202.50) 

las VqasNV 8ofA><M46 (803.DD) 

Wm Hollywood, BofAx6446 l6DD.DO) 

CA 
LuVensNY BafA"6446 (603.00) 

Henderwn,NV BalA ...... c202.D0) 

t,oAneei.,,CA BofA.16446 C602,D0) 

LosAnte'es.CA BofAx6446 C680.00J 

LosAnples.CA BofA-6446 (20!.25) 

Las Yens NV BafA,6446 (202.50) 

las YNH NV 8ofAx6446 1809.00) 

Washin1ton DC BofA:it6446 (20!.QO) 

Chantilly, VA BofA,6446 (60250) 

LasVeeasNV 8cfAx6446 (202.SO 

wv--.NV BafAx6446 (682.00) 

Henderson NV BofAN6446 (202.00) 

s..nta,Monb,CA AMEXS-723003 ("'2.00) 

i,oAn-CA BofA- 1800.00) 

Santa Monica, CA AMEX S-723003 1402.00) 
LmAn_._ CA BofA,6446 """'"'I 
LosAn- CA BofA,6446 (200.00) 

Henderson, NV 8ofAx6446 (202.0Q) 

LasVepsNV 8ofAx6446 (503.00) 

LO&Angeles_CA BofAx6446 (600.DDJ 

Santa Monica. CA AMEXS.7l300:J (402.00) 

LosArlptes, CA BofAx6446 (410.00J 

Handerson NV Bo1Ax8446 ISOO.llOJ 
los 6 -les,CA BofAx6446 1802.00) 

Las Veps NV ......... 1512.llO) 

Lm Ancelm. CA BofA,6446 1202.39) 

Santa Monica, CA AMEXS-.n30CB ""2.00) 

HendermnNV BofAx~ (3112.00) 

Las Vegas NV Bo1Ax8446 [50 ... 9) 

Las Vinas NV 8afAx6446 (304.99 

LasV-NV BofAx5446 (802.00 

Los Anples, CA -- IJDD.DOJ 
Hendl!rtan, NV BofAx6446 (21J2.0D 

LasVensNV BofAxi446 (603.00) 

LosAnre'es,.CA IDfAx6446 IS00.00) 

Los Angeles, CA -- ISOO.OOJ 

Las~NV BafA,6446 C802.00) 

LmAnrakts,CA BolA,6446 1600.00) 

Henderscn NV BofAx6446 (320.DD 

LosAnreles.CA BofAx6446 (600.00) 

Hawthome, CA BofA,6446 (202.00) 

LasV11nsNV BoiAx6446 1803.00) 

Manhattan Bead\, BafA""446 (202.95) 

CA 
LmAnpiH,,CA 8ofAx6446 (380.00J 

LcsAnseles.CA BofAK6446. IJDD,00) 

t,o-CA BofAx6&"6 1200= 

H<nde"""NV 8ofA"6446 (800.llO) 

AMEX s-n3003 1302.00) 

366 Bo1Ax&446 (2.SOO.OQJ 

Hender.ion,NV BofAri446 (1.000.00) 

Las Angeles.CA 8ofAx&446 1700.QO) 

Los Anteles.CA BofAx6446 1200.llOJ 

Bevertv HIUs. CA BofAx6445 13.500.00) 
LuVagin;NV BofAx6446 1802.0QJ 

Henderson NV BofA x6446 1302.00) 

OelMl!r, CO Bo1Ax8446 (26150) 

LasVepsNV Ba1Ax&446 (600.00) 

LasVepsNV 8olA""446 1802.00 

Los Angeles, CA 8ofAx6446 (300,00) 

Los Anples, CA -- (302.00) 

Lo,Anple,,CA BafA,6446 IS00.00) 

WVepsNV Ba1Ax&446 C803.00J 

LosAn- CA BofA,6446 14"'-00J 

losAngi!les, CA BofA.x6446 (200.00) 

WVepsNV Ba1Ax6446 (803.00) 

losAnHles,CA BolA,6446 1602.50) 

Oiic:atn, IL BofAx644Ci (202.95) 

Los Anples, CA BofAx6446 (300.00) 

San Francisco, CA 
8ofA -· 

1302.00) 

LasVep.sNV BofAx6446 (803.QO) 

Los Angeles, CA 8ofA""446 1402.00) 

Los Anples,.CA BofAx6446 (402.00) 

L.asVebsNV Ba1Ax&446 1383.00) 

Hollywood CA BofAx6446 1402.00) 

Hollywcod CA BofAx6446 (80250) 

LasVeps NV BafA!d.446 (3CB.OO) 

LosAneles, CA BofAx6446 [500.00) 

USVl!f:UNV BofAx6446 (362.00) 
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Unmatched 
Ref · a ... ........ Sourm/ U.11! 

245 '05/18/09 (803.00) WFB Wlthdrwl 
246 r:5/25/09 (803.00) Cash Ad1'11nCe Transaction 
247 05/26/09 (803.00 WFBWtthdrwl 
248 06/01/09 (802.00) Carle County Wtthdrwl 
24. 06/02/09 (300.00) BkofAmerica ATM Wlthdrwl 
250 06~/09 (600.DO BkofAnw.rb ATM wtthdrwf 
251 06/08/09 r,'82.00J Oarlc: CounlY Wlthdrwl 
252 06/12/o• (703.00) Gilmore Sank Wtthdrwl 
253 06/15/09 (303.00) 1.15 Bank Wlthdrwl 
254 06/15/09 (803.00) WFB Wlthdrwl 
2SS 06/17/09 (700.00) BkofAmeric:a ATM Withdrwl 
256 06/22/09 (S00.00) BkofAmerica ATM Wlthdrwl 

257 06/22/09 (500.00) BkofAmerica ATM Wlthdrwl 
2S6 06/22/09 13[12.75 Paeffic Wetter Wrthdrwl 

259 06/25/09 (802.00) WFB Withdrwl 
260 06/26/09 1202.00) Clrrltronia CC Withdrwl 
261 06/29/09 1203.00) c.ardtronlcs CC Withdrwl 
262 06/29/09 (682.00) Clark County Wlthdrwl · 
263 06/30/09 (200.00) BkofAmerka ATM W\thdrwl 
264 07/02/09 (803.00) Washington Mut Withdtwl 
265 07/06/09 (400.00) BlcofAmerica ATM Wrthdrwl 
266 07/06/09 (803,00) WFBWlthdrwl 

267 07/10/09 {BIB.DD! Wash I-.... Mut Withdrwf 
268 07/13/09 (300.00) BkofAmerica ATM Withdrwl 
269 07/13/09 (200,00) BkolAmerica ATM Wrthdrwl 

270 07/13{09 1203,00) Cardtronics CC Wlthdrwl 
271 07/14/09 (400.00) BkofAmeriai ATM Wlthdrwl 
272 07/17/09 (403.00) Cash Advance Transaction 
273 07/17/09 (803,00) Washington Mut Wichdrwl 
274 07/20/09 (682.00) Clark County Wlthdrwl 
275 07/20/09 (303.IJO) WFBWithdrwl 
276 07/22/09 (202.501 ~mi•nos P°lln Withdrwt • 
2n 07/23/09 (663.00) Washmsrton Mut wtthdrwl 
278 07/27/09 (682..00) Clark County WUhdrwl 
279 07/27/09 f302.D0) Green Valley G Wlthdrwf 

280 07/31/09 (S03.00) WFBWithdrwl 

2S1 OS/03/09 1302.00) Gren ValleyG Wlthdrwl 
282 08/03/09 (S03.00) WFBWlthdrwl 
283 08/06/09 (202.50) Desert HJlls Wlthdrwl 
284 08/07/09 {703.00) at,...,Wlthd,w( 

285 08/10/09 1200.00) BkofAmerica ATM Wlthdrwl 
286 08/10/09 (803,00) WFBWithdrwl 
2117 08/12/09 (302.DO) CT Vcom Wrthdrwl 
288 08/14/09 1802.50) earitornia Nat Wtthdrwl 

289 08/18/09 11,000.00 Ca,h 

2'>l 08/20/09 {250.00) C>,h 

292 08/21/09 fB00.00) BkofAmeria ATM Withdrwl 
292 08/24/09 {BOO.DO) BkofAmMCI. ATM Wlthdrwl 
293 08/24/09 (102.50) Miki! S Pizza Wlthdrwl 
294 08/24/09 (803.00 WfBWithdrwl 

295 08/28/09 (603,00) IGHmo~ Sank Wlthdrwl 
296 Oll/31/09 (480.00) BkofAmeriea ATM Wlthdrwl 
297 08/31/09 (200,00) Bk.atAmertea ATM Wltbdrwl 
298 09/03/09 (803,00 IG'dmDre Bank Wlthdrwl 
299 09/04/09 (402.00) C8rdtronics cc Wl:thdrwl 
300 09/04/09 (402.00) Cardtronlcs CC Withdrwl 
302 09/08/09 (B00.001 BkofAm•rit:11 ATM Withdrwf 
302 09/10/09 (300.00} BkofAmerica ATM Wlthdrwl 
303 09/14/09 1500.00} BkofAmerlca ATM Wlthdrwl 
304 09/14/09 (803.DOI WFBWlthdrwl 
3115 09/15/09 (500.00) c .. h 
306 09/17/09 1803.00} WFBWithdl"M 
307 09/21/09 (782.00 J Clark Co"""" Withdrwt 
308 09/21/09 {302.50) Nevada FED Wh:hdrwl 
309 09/22/m {20250} A Thrifty GA Wlthdrwl 

310 09/23/09 (802.00 ) Chase Withdrwl 

311 09/24/09 1402.00) Part. and 48th Witl'ldrw4 
312 09/28/09 (303.00) WFS Wlthdrwl 
313 10/01/09 (BOl.SO l California Nat Withdrwl 
314 10/DS/09 } BkofAmentil ATM Withdrwt (200.00 
315 10/05/09 (482Jl0) Clark County Wlthdrwl 

316 10/09/09 (802.50) Callfomia Nat Withclrwl· 
317 10/13/09 ) WFB Wtthdrwl (503.00 

318 10/13109 (502.DO) WFB Wathdrwl 
319 10/15/09 ) California Natwtthdrwt (502.SD 

320 10/16/09 ) CaHfDmia Nat Withdrwl (802.50 
321 10/19/09 1582.50 ) Nevada FED Wllhdrwl 
322 1onu09 ) Westin &rl Wltltdrwl 1114.00 

323 10/23/09 ) llkofAmerica AlM Wlthdrwl 1700.00 

324 10/26/09 I Clark: County Withdrwl (SS,.00 

325 10/26/09 (303.DD ) US Bank. Wlthdrwl 

326 10/2S/09 ) BkDfAmetlca ATM Withdrwl (200.00 

327 10/29/09 (BOO.OD ) BlmfAmerica ATM Wfthdrwl 
328 11/02/09 (200.00 ) BkofAmerica ATM Wlthdrwl 

32'l 11/02/09 )Cltlban wn-hdrwt (503.DD 

330 ll/OZ/D9 (303.00 )WF8Withdrwl 

EXHIBIT3 

Description -Check.Number Lacotion N-· - -
w-•NV BofA ...... (803.00I 

lasV-- NV AMOCS-n.3003 (803.00) 

l.a!''-NV BofAx644ti !&CB.nm 
LnVensNV 8ofAx6"6 (802.00} 

Las An-'-- CA BofAri446 (300.00) 

Loi J.-....ies,CA 8ofAx6446. 1600.Ml 

BofAx6446 (782.00) 

LosAn-les.CA BofAn446 (703.00) 

usv-sNV BofA ...... (303.00) 

l.nVaeas NV 8ofAri446 • (803.00) 

I.Ol•-,CA BofA 1'6446 (700.00} 
LasAngefes,CA Bof"Q446. 1500.00) 

LnVaasNY BofAz6446 (500.GO) 

West:Cavin11,CA BofA:C644i (302,751 

1.Ds•-~CA --· (802.00) 

lnelewood,CA 8ofAa6446 (202.00 

Hfflderson NV BofAx6446 1203.DO) 

LasV--NV BofA.~ (682.00) 

Lm••-CA BofA ...... (200.00) 

LmJ.-~ CA ......... !803.00 

Lm•--a...s,CA. BofA.116446 (40CUICl 

UIIV-"'NV 8ofA.x6446 (803.00 

Los'"--'- CA BofA.16446 f803.D0 

l.asAnl!eles,CA BofAx6446 (300.00) 

LosAn-t-,CA BofA""41i (200.00) 

Henderson NV -- (203.00) 

Oakland, CA Bo1A>6446 1400.0D 

Los Annlas, CA AMEX S..-723003 (403.00 

L01.An,eles.CA BofA'6446 (803.GO) 

... v NV BofA ...... (682.00) 

usv-·Nv .., ....... (303.001 

Los 111. .. -ies, CA .......... (202.501 

1.C16Anples,CA -- (663.00) 

LasV-NV BofA ...... (682.00) 

HendllrSDnNV 8ofAx6446 (3112.00) 

LasAn_._ CA .., ....... (803.00) 

Henderson NV .., ....... (302.00 

Lu ,NV .., ....... (803,00 

Cabu<m,CA BofA ...... (202.50) 

I.Ds-CA .......... (703.00) 

Henderson NV 8ofA""446 (2DO.OO) 

1.asu-sNV BofA~ (803.00) 

-me,CA .......... 13112.00) 

I.Ds_,CA BofA16446 (8112..Sl)) 

409 i<rue,lble> Bo1A""446 11.0DO.DO) 

"" 8ofAx644fi (250.00) 

lof.Anreles, CA BofA ...... 1800.00 

Hendef$Ul'?NV .., ....... (800.00) 

AnrlR5c.mp, CA 8ofA ...... 1101.50) 
LasVepsNV .......... (803,00 

LosAn-,CA BofA ...... 16CB.OO 

LosAn-'es.CA BofA'6446 (400.00) 

Hende"""NV -- (200.00) 

LosAnpias.CA BofA,6446 (803.00) 

BevertyHIIII, CA &ofAJ16446 (402,00 

BewerlyHllls, CA ......... (402.00 

I.Ds"-~CA BofA11644& (800.00) 

-.....NV &ofA:r&l-46 (300.00) 

Hendt!~NV 8ofAx6446 1500.00 

LasV--NV ......... 1803.00 

417 Loon BofAx6446 1500.001 

WV-cNV BofA ...... (803.001 

Las Yeps NV BofAx6445 (782,001 

las Yeps NV BofA ...... (302.50) 

UWndal!!, CA BofA ...... 1202.SOI 

Anaheim, CA · BofA ...... (602.00) 

New York NV BofAx6446 (402.0D) 

LasV-sHV 8ofAx6446 1303.00 

LosAnseies, CA BofAx6446 (802.501 

LmAn1eles,CA BofAx6446 (200.00) 

LasV...,.sNV BofAx6446 (482.00} 

w_,CA BofA ..... (802.50 

LasV-sNV BofA ...... (503.00) 

t.m•--•-,CA BofAx6446 (502.00 

LosAn1el@s. CA Bo1Ax6446 (502£0 

1.as..,,..ie,,CA BofA,r.6446 (802.50 

1.asv-sNV BofAdlJ46 (582.SD 

Scott!dale ~ BofA ...... (1114.001 

BaverfyHUls,,~ BofA ...... (700.00 

LasV--NV BofAx6446 (582.00 

LasVe1uttv BofA ...... (303.QQ} 

Coronado, CA BofA ...... (200.00) 

CDrOnado,CA. BofAx6446 (BOO.DO) 

LDS Angele, CA 8ofAx6446 (200.00) 

Beverly Hilk, CA BofAll.6446 (503.00) 

Lw.~CA 6ofAx6446 (303.00 

Pa1•4crflti 
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... 
331 

132 

333 
334 

335 
336 

337 

33ll 

339 

340 

341 

342 

343 

344 

345 

346 

347 

348 

349 

350 

351 
352 

353 
354 

355 
356 

357 
3SB 
359 

360 

36l 
362 

363 

364 

365 
366 

367 

368 

369 

370 

371 

372 

373 

374 

376 

377 
378 
379 

3BO 

381 
382 

383 

384 

385 

386 

3B7 
381 

389 
390 

392 
393 

394 

395 

396 

397 

391 

399 
400 

401 
402 

403 

404 

405 
406 

407 

408 ... 
410 

411 

412 

413 

.... 
11/02/09 
11/04/09 

11/DS/09 
11/05/09 
11/05/09 
11/06/09 
11/09/09 

11/09/09 
11/12/09 
11/12/09 

11/16/09 
11/17/09 
ll/20/09 
11/23/09 
11/25/09 

ll/27/09 
11/10/09 

12/01/09 
12/04/09 
12/07/09 
12/11/09 
12/16/09 
12/17/09 
12/1S/09 
U/21/09 
U/21/09 
12/24/09 
U/27/09 
U/28/09 

12/2S/09 
U/29/09 
01/04/10 
01/04/10 
01/07/10 
01/07/10 
Ol/DS/10 
01/11/10 
01/12/10 
Dl/13/10 
01/19/10 

Ol/22/10 

Ol/25/10 
01/75110 
01/>S/10 
Ol/2S/10 
Ol/27/10 
01/29/1(1 

02/01/10 
02/02/10 
02/05/10 
D2/05J10 
02/08/10 
02/11/10 

02/16/10 
02/16/10 
02/17/10 

02/22/10 
02/25/10 
oin.s/10 
02/2.6/10 
D3/0l/10 
03/02/10 
03/04/l(l 
03/04/1(1 

03/08/10 
03/09/10 
03/091](1 

03/U/10 

03/12/10 
03/15/10 
03/18/10 

03/18/10 
03/22/10 
03/22/10 
03/26/10 
03/26/10 
03/29/10 
03/29/10 
03/31/10 

D3/31/10 
°'1/01/10 
04/02/10 

......,Ilsa 
J203.D0) WFB Witndrwl 

f402.00) Public Setvice Wlthdrwl 

04.00) ,........., Advance Tr1n9c;tion 

{204.00I -10errw-rthdrw1 
j204.00J Mlestin K"tUi Wlthd(WI 

(30250) Nwada FED Wlthdrwf 
{400.00) BkofAmerlca ATM wtthdrwl 

1303.DO)WA!Withd"" 
1800.00) BltofAmerica ATM Withdrwf 

(203.00) Gilmore Bank Withdrwl 

{303.00) WFB Withdrwl 

(504.99) GCA Caesars Wlthdrwl 

(402.00} Pwllc: Servia, Wlthdrwl 
(803.00) W1shlnft0n Mut Wlthdrwl 
(503.00) IWl=B Wlthdrwl 
180250) california Nat Withdrwl 

f503.00) Washin..,.,..., Mut Wlthdrwt 
r403.D0) Colcinial W"lthdrwl 

1803.1)1)) Cash Advance Transaction 
302.251 American Airli Wtthdrwl Terminal A 
(503.DOI WFB Wlthdrwl 
(6D3.00) Cash Adnnce Tfll.nsaction 
(300,00 c."1 
(SD3.00) Cash Advance Tr1,uaction 

(200.DO) BICDfAmerica ATM Withdrwt 

f200.00) Blu>f'America ATM Wlthdrwl 

1482.DD) Clari; County Withdrwl 
f8D3.00) WFB Wlthdrwl 

ISCB.00) Cash Advanai Transaction 
(BOO.DO) BkDfAmer1ca ATM Wlthdrwl 

1803.00} Otiban Wlthdrwl 
(300.00) Cm 
f802..5D) CIHlomia Nat Wlthdrwt 

(503.DO) WFB W"tthdrwl 

(603.00) Cash Advanw Transactian 
IB03..001 0-.e- Wlthdrwl 

1122.2S) Comco Coro In Wlthclrwl 

f8D3.QQ1 WfB Wllhdrwl 

1803.00) Chase Wlthdrwl 

1604.!19) GCA Wynn Lu Withdrwl 
(503.00)WFBWilhd"" 

(384.99) GCA Wvnn Las Wlthdrwl 

(846.50) GCA Wynn Las Wh:hdrwl 

(3 82 50) Nevada FED Wtthdrwl 
fl82JXJI Reh~ Wlthdrwi 
1503.00) WFB Withdrwl 
(303,001 Chew 0..... Wlthc>wi 
(80250)1CaDfomiaNatWlthchwl 

IS00.00) BkofArnmica ATM Withdrwl 

rsm.oo) IWash....-n Mut Withdrwl 

(803 M IC:offi Advana Transaction 
(663.flDI Chhan Wlthdrwl 

1600.00) IBkofArnf!rict ATM Wlthdrwl 

ISD0.001 BkafAmericaATM Wlthdrwl 

16B2.50) Nanda FED Wllhdrwl 

C803.00) WFB Withdrwt 

(603.DO) US Bank Withdrw.l 
(600.00I BlcafAmerica A.lM Wlthdrwl 
(GOO.OD) BkafAmerica ATM Withdrwl 

(403.00} WFB Wlthdrwl 

1803.00) WfB Wtthdrwl 

!504.00) Momr110 Cl sin Withdrwt 

{203.25) Desert Spr Wlttidrwl 
{203.25} Desert Spr Withdrwl 

(803.00J WFB Wlthdrwf 
(803.00, Cash Advance Tl'lnsaction 

(803.00) WF8 Wtthdrwl 

1803.00) Chase Wtthdrwl 

(20250) G&L Realty Withdrwl 

(562..50) Nevada FED Wlthdrwl 

11.02.25 ROM &e,tertvteWithdrwl 
1803.oot WFB Wlthdrwl 

(203.00) Om,e Wlthdrwl 

1803.00) WFB Wlthdrwt 
[303.DO) cash Advance Tnansact:ian 

{803.00) WFB Withdrwl 
1583.75) GCA(RenValW"rthdrwl 

(482.50} Nevada FED 'Mthdrwl 

rsoo.001 Cuh 
(402.DO} Public Servia Withdrwl 

(803.00J WFB Wtthdrwl 

(403.00) Chase Withdrwl 

349 

350 

443 

L.-V--.NV 
o.m..,co 

los-CA 
losAngoleo,CA 

las Ve-sNV 

Los An!JIHS. CA 

Las\fep1NV 

!evmyHills,CA 

losAn....,_ CA 
oaldand,CA 
LasVe1:asNV 

Denver, co 
LosAnpl111,CA 
las VeaasNV 

los •--~- CA 
Los Angeles, CA 

Lu-VepsNV 
losAnples,CA 

DaRas, TX 

los ......... CA 

Hendenmn NV 
Les Veps NV 

los-CA 
LosAnteles,CA 

Wat Hollywood, 

CA 

LosAn-les,CA 
LasV-NV 

l.osAntefes, CA 

lnrlewuad, CA. 

USVquNV 

LosAn etas, CA 
LasVepsNV 

West Hollywood, 
CA 

LasVepsNV 

LasVepsNV 

LuVeps NV 

Handefson, NV 
UISV---NV 
Stertin1:.VA 

Los•- CA 
Lo,-CA 
LosA~e,CA 
tosAnplas. CA 

losA--1- CA 

-•NV 
Newporta.ach,CA 

Lm;-CA 

1os...-,CA 
HoHwood CA 

Oakland, CA 

LosAnples,CA 
LasV-NV 

lasVepsNV 

Cabazan,CA 

PalmDesert,CA 
Pa,lmDes,rt,,CA 

Las V-"' NV 

Los Anples. CA 

LosAnpl--CA 

Los ArlpJes. CA 

8eYerty Hlls, CA 

Las:Vt!'nl NV 

Los An1eln, CA 

LosAnrel-- CA 

Lo,-CA 
Henderson NV 
Las V!!p.S NV 

Aurara,CO 

losAnltieS.CA 
Los Ancetes, CA 

Pares ofl6 

EXHIBITI 

- ........ 
BofA ....... 
BofAx644& 

AMEX S-723003 
BofAIC6446 
BofA-
BcifAir6446 
80fAlt6446 

BofAx6446 
iafAx£446 
BafAx6446 

80fAxi446 

8afAx6446 
BofAx644fi 

BofAn446 
8ofAx6446 

BofAx6446 

BafAx6446 
BafAx6446 

AMEX~723003 

BofAx644fi. 

BofAx6446 

&ofAx6446 

RofAx6446 
AMEX S-723003 

.......... 6 

BofA~ 

&ofA:m446 
BofA.a446 

BofA ....... 
AMEX S-723003 

.......... 6 

BofA-
BofA-
BofAk6446 

BofAx6446 
BafAx6446 

BcfA ...... 
BafAlC6446 

BofAx5446 

BofA ...... 
&ofAx6446 

BofAx6446 
BofA ..... 
Bo1A"6446 
BofAx644' 

AMEXS-n3003 

BofA....S 
Bc1A"6446 
BofA ....... 

8ofAx6446 

BofA~6 

BofA x6446 
BofA iw446 
BofA x644& 

SofA r6446 

BafAx6446 

SofAx6446 
BofA.16446 
BofAw64416 

BofA.116446 

BofAx6446 

AMEXS~723DCB 

BofAll6446 

&ofAJ:6446 
BofAx6446 

BofAY:6446 
BofA"6446 

BofAJ:6446 

&ofA:di445 
BafAD446 

AMEXS-72.3003 

BofA x6446 

BofAx6446 

8ofA x6446 

BofA.x6446 
BofAl644& 

BoEA x6446 
BofAx6446 

(203.00) 

1402.DO) 

(204.001 
(2<)<.00) 
(204.00) 

(302.50) 

(400.DO) 
(303.00) 
(800.00) 

(203.00) 

(303.00) 

(S0'-99) 
(402,00) 

80!.DO) 
(503.00) 

(802.50) 
(503.DO) 

1403.DO) 

(803.DO) 

(302.251 

(503,DO) 

(603,00) 

(300.00) 

(503.00) 

(200.00) 

(200.DO) 

r•B2-DDl 
(803,001 

(S03.00) 

l"""-00) 

(300.IJOJ 
(802.SO) 
(503.00) 

(li03.D01 
(B03.00) 

rm.25) 
(803.00) 

(803.00) 

1604.99) 
(503.00) 

(384.!19) 

(846.SD) 
(382.SD) 

(1B2.00I 
(503.00 

(303,001 

(802.SD) 

(SOO.DOJ 
(503.00) 

(803,00) 
1663.DO 

1600.00) 

1803.00) 

(SOD.DO) 

(682.SOJ 

(B03.00) 

(603.00) 
"(600,001 
(600,0D) 

(403.00) 
803.00) 

(504.DO) 

(203.25) 

1203.251 

1803.001 
1803.00) 

1803.00I 
1803.001 
1202501 

lS625DI 

1102.2.5) 
1803,001 

(203.00) 

(803.00) 

(303,00) 

(803,001 

(583.75) 

(482.SD) 

(SOOOOI 
(402.00) 

(B03.DO) 

J4D3.00) 
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WllllOIIAWAIS (SORTED BY DATE) 1xtuaru 

Un- o..alpll,m o.tllow5 . ., Dab, ......... Soura!!/U.. Cbedc Number """""" - - ,.., .... 
414 04/05/10 {5B2.00I a .. 1 tauntvWlthd...t laJVens..NV 8ofAa6446 1582.001 
415 04/05/10 1803-001 WFB Wlthd...t LosAn- CA BofAx6446 (803.001 
416 04/07/10 !803.DOI WFBWtthd...t LmA-CA ......... IB03.DIIJ 
417 04/09/10 {502.001 Public: SeNica! wtthdrwl Auruni, CO BofAx6446 {502.001 
418 D4/l2/1D (682.0DJ 0.,tCountyW!thd...t las Veras.NV -- 1682.DDI 
419 04/19/10 1202.751 CT7-11 1os Anftles, CA BDfAx6446 {202.751 
420 04/19/10 (402.751 cn-11 LasAngelH, CA -- (402.751 
421 04/19/10 (B03.DIIJ WFB Withdrwl. Las v-Air lasVqH, NV BofA x644i (803.00) 
422 04/22/lJJ (803.DO WF8Wlthdrwl Los Anrefes, CA BofAx6446 (803.DOI 
42l 04/16/10 (B00.001 BkofAmaic:a ATM Wlthdrwl t.o,An .. le,,CA BofAx6446 1800.00J ,,. 

04/2B/10 (603.001 Gilm~ Sank- Withdrwl 1.os Anieles, CA BofA ..... (603.00J 
4,S 04/29/10 (200.0QJ BkofAmerka ATM Wrthdrwl lasAn1Hlli,CA ......... 1200.001 
426 04/30/10 (484.991 :-a.~LasVeg 1.asv-11s, NV ......... (484.991 
427 DS/03/10 (BD3.00J t.'FB WJthdrwl LasV....,.., NV Bo!A"'446 IB03Jl0J 
428 05/06/10 [703.00J ChaHW!thdrwl lMAngoles.CA .. ,. ..... [703.001 
429 05/10/10 (ll03.001 WAI Wlthdrwl 1.asVqn,NV BofA"6446 (BOa.001 
430 05/17/10 {503.00J 31X1SoF•irfx Fairfn. CA BofAx64.46 (503.00 
431 05/18/10 (303.00) US Bank lm--CA -- (303.0QJ 
432 OS/lB/10 {503.0QJ USBanlc Los AnplH, CA -- {503.00I 
433 05/24/10 (B03.0DJ WFB W-tthdrwl - Las Vern Air ln Vegas,. NV ......... 1803.00J 
434 05/27/10 (B03-001 a.- Denver. CO ......... (B03.00J 
435 OS/2B/10 (B00.001 Bank &f Arnarica ATM t.o,~.CA BofA ..... !BOO.DOI 

"' 06/01/10 (8B2.00 Clark County Wlthdrwl lasVeuis, NV 8ofA""446 -437 06/01/10 (303.00J US Bank lMMgeles.CA BofA"'446 (303.001 
43" 06/-02/10 (2.500.00J 0. TLR cash withdrawal from Ou 64 Cemu,y Oty, CA 8ofA"'446 (2.S00.001 
439 06/10/10 {503.00J 110Shirfax loloAngeles,CA 6ofAx644fii {503.00) 
440 06/14/10 (B03.00J WFBW"rthdrwl lesVl!hS. NV BofA.•&446 (B03.00) 
441 06/lS/lD (803.00) --Wtth<lowr 0..-,CO .......... (803.00) 
442 06/18/10 (803.00J 300So Fairix losAn1eles,CA -- (803.00) 
44l 06/21/10 (803.00J 3DDSo Fairfx Los A,qfela, CA BofA"'446 (803.001 
444 06/21/10 (803.001 WRIWtthdnvl LasArl..- CA 8ofA"'446 (803.D01 
445 06/24/10 !403.001 6333W.3rdst. loSAnl!~ CA BofA"'446 (403.DOI 
446 06/24/10 (802.DOI Wescom CU - Wrthdrwi Ho""--"'f,CA .......... (B02.0QJ 
447 06/28/10 (783.751 GCA-GreenVafley HendfflOft, NV .......... r783,75 

448 06/29/1D (SOD.DOI BtofArnerica ATM Wtthdrwl la,An ..... ,CA ......... 1500.00l ... 06/30/1D (SOD.Dot BbrlAmwrica ATM Wlthdrwl O'Hare - ChiCJllll, IL -- {500.00J 

450 07(01.!l.O {300.00) A.TM Withdrawal Los Arlples, CA WFJCS397 {300.00l 
451 07/Q2/10 1503.00I N•tl-Seputved Withd1wl LosAn- CA -- {503.DO! 
452 07/05/lD (602.00J cash Advance Transaction LAX - Los Anceles, AME>C S-723003 IGD2.0QJ 

CA 
45l 07/06/lD (800.00) BkofArnarica A"IM Wkhcirwj UIRUna Such, CA .......... (BOO.DOI 
454 07/06/10 (422.631 Travelex Wlthdrwt London .. ,. ..... (422.631 
455 07/07/lD (152.UJ Wlthd,wl 9106 London Bo1Ax6446 (152.121 
456 07/U/10 {803.00I llOSFairfa1; LosAn1eles.CA &ofAx6446 (803.00) 
457 07/12/10 {50D.OO) ATM Withdrawal LasAnHles,CA WFx5397 {SOD.DOI 
45B 07/13/10 1421.57] Uob Wlthdrwl Slnp00re 8ofA"6446 (421.57] 
45.9 07!J5/1D {21B.S3J Cltl:lankT•nr-Wlthdrwi Sinppore 8ofA"6446 (218.531 
460 07/:B/10 (276.79) Wlthdowl SingaDOre BofAx6446 (276.79) 
461 07/19/10 1403.0DJ Wtthdrwl l.05Anples,CA .......... (403.00I 
462 07/22/1D (303.00 Wlthd...t Denver,CO BofAx5446 (303.00J 
463 07/23/1D {SOD.OD) AlMWlthdrawal Los Anples, CA WFx5397 {SOD.DO) 
464 07/26/10 {500.00J ATM Wtthdrawal LosAnples, CA WFx5397 {500.00l 
465 07/29/10 (403.00J Chase Wlthdrwl Los.Anples, CA 8ofAD44& {403.DCJl 
466 D7/30/1D (3113.001 ATMwtthdlilwal lMAn ..... ,CA WFJ:5397 13113.ool 
467 07/30/10 {503.001 IChaRWtthdrwf LasAnples, CA ......... """"" ... OS/<13/10 (403.00J Manhattan Beach, WF x:S397 (403.00J 

"™ W-rthd'8Wal CA ... 08/04/10 (302.SO! - ... San Francisco, CA .. ........ (302.SO! 
470 08/05/10 (200.0D) Ca,r, 1009 Wfll5397 (200.0DI 
471 08/05/10 1802.00) W;thd,wl Las Veges. NV BofAx6446 (B02.00J 
4n 08/08/lD {502.00) Cash Advance Transaction LAX • Los AnJ:eles, AMEX S.723003 (502.001 

CA 
473 08/09/10 (303.00J US81nkFo1irfax Las An~IB, CA 8ofAxfi446 (3D3.DD} 

474 08/11/10 {503.001 US Bank Fairfax Los An1ele, CA 8ofAx6446 (503.0QJ 

475 08/UMQ 1802JIOI Withdrwj LasVep5,NV BofAx6446 JB02.00J 
476 08/13/10 1200.001 BkofAmerita ATM Withdrwl San Pedro, CA BofA,:6446 (200.0DJ 

•n OB/16/10 IB00.00) BknfAmerica ATM Withdrwl LosAn~,CA 8ofAx6446 {800.00) 

478 OB/20/10 (802.00 1w;1hd...t Arnold, CA BofAx6446 fl!D2.00I 

479 OB/22/10 (8DD,DO Cash Advance Transaction Hollywood, CA AMEX S-n30o3 (600.00) 

480 OB/23/10 IBOOJIOI 8kafArnerica AlM Wrthdrwl lo:;Anples, CA BafA-6446 IBOO.ODJ 
481 08/30/lD {502.75 ) Suntrust Withdrwl Orlando, FL BofAx6446 1502.751 

482 09/01/10 (402,00 IATMWlthdr.awal 1.o5 Angefu. CA Wfz:5397 (402.0DJ 

483 09/01/10 (500.00 I BkofAmerica ATM Wlthmwl Los Angeles, CA BofAx6446 {500.0DJ 
484 09/02/10 (402.SO I Wlthd...t La5V-.s.NV BofAs:6446 (402501 

485 09/1:f,/10 "(20,.0DJ cash Adwince Transaction Santa Monka, CA AM£XS-ID003 1203.DOJ ... 09/07/1D {300.00 ) Withdrawal Los Anples, CA WF'8B70 {300.001 

487 09/07/10 (302.501 Wlthdrwl San Francisco, CA BofAx6446 1302.SOJ 
48& 09/08/10 1402.DOI lwtthdrwl Aurnni CO BofAx6446 (402.001 

489 09/13/lD {SOD.DD ) ATM WlthdraMII Los Angeles. CA WF1CS397 1500.001 

490 09/13/10 (202.!IS l•-...t Scottsdale,AZ 8ofAx6446 (202.951 

· 491 09/13/10 {202.95 )Wrthdrwl Scattsdale,A:Z. BofA1:6446 (202.951 

492 09/16/10 fl.SlO.oot CA Tlr cash wlthdraWill CentllfY arv, CA BofAx6446 (1,510.00) .,, 09/20/10 {SOD.DOI IATM Withdrawal LosAnreles,CA WFJ:5397 (500.00J 

494 09/20/10 l Wlthdrwl .JflC- Intl- Fe {502.00 .bmaica,NY Bo(Ax6446 (502.001 

495 09/23/10 12111,89 ) CiWI AdVllna! Transaction Dubai AMO: 5-723003 [218.89} 
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WITHDRAWAIS (SORTED BY l>A1') . EXHIBIT3 

Unnmtdaed Dmc::iiption Outftow5 
Ref Dab, ......... Saarc1/ UH CbeckNumber - - Accmlnt Amount 

4 .. 09/7.7/lD f4()3.00J ATM Withdrawal Los-CA WFJC.5397 (4D!I.OO) 
497 09/27/lD 15D2.sm Withdrwl Las Veras, NV Bo1Ax6446 (S02.50J 
498 09/30/lD 1603.DDJ Wltlxlrwl Dulles, VA BofAll6446 C6CB.DD ... 10/04/lD l3DD.DD) ATM Withdrawal Los Aneeln, CA WFx8B70 C3DD.DDJ 
5DD 10/04/10 l4D3.DD) Cardtronics - Withdrwl Manhattan&uch, BofAx6446 l4D3.DDJ 

. CA 
SDl 10/06/lD C4025DJ ~TMWlthdniwal LaJolla,CA Wf. x5397 (402.SO 
502 10/07/10 C6D3.DDJ ChueWlthdrwl Denver, CO BofAx64A6 16CB.0D) 
503 10/12110 (SOD.DD) "™ Wlthdnwal losAn-,CA Wfx5397 C5DD.otr 
504 10/l2/10 (203.95 ATMWkthc:lraw.l Los An,eles, CA . WF,:5397 l2D3.95J 
515 10/U/10 ISO.DD) !ATM Withdrawal LasVquNY Wfx5397 (BO.DD) 
506 10/12/10 1982.DD) Clark Counry C Withdrwl t..sVepr; NV BofAx6446 1982.0D) 
S07 10/13/10 1502.75) -rwt Cleveand, OH BofA,6446 1502.75) 
S08 10/15/10 ISDD.ODJ ATM Withdrawal LosAn-CA WFD397 !SOD.OD) 
509 10/l8/1D ISDD.DDJ ATM Withdrawal Los-CA WFx5397 !SOD.DD) 
51D 10/11!/lD 15DD.OOJ Witlxl,wl San Pedro.CA !ofAx644fi (500.00, 

511 10/19/lD (SCB.00 Wrthdrwl Henion, VA Oo!Ax6446 1503.0D) 
SU 10/2S/10. (500.00 ATM Withdrawal .LosAneele,.CA WFi:.5397 ISOO.DDJ 
513 lD/25/lD 1300.00) ATM Withdrawal Los Anples, CA. WFx5397 C300.0DJ 
514 lD/25/10 1803.00) Wlthdrwl tos--CA BofAir6446 C803.DDJ 
515 lD/21!/10 l2025D) Clart County C - Wlthdrwl Las \#etas., NV BofAx6446 C2D25DJ 
51' 10/21!/10 180250) Cla,t Cotmtv C • Wl!hdrwl t.asVeps,flV BofAx6446 180250) 
517 ll/01/10 13D3.00J ATM Wlthdnwal Los .--s, CA WFx5397 l3D3.IID1 
518 11/01/10 l2D23SJ Withdrwl Los Ante'es, CA Oo!Ax6446 120235) 
Sl9 ll/01/10 l2D2.95J Witlxlrwl L05An-~ CA BofAx6446 1202.95) 
520 11/04/10 1803.0DJ WHhdrwl Denver, CD BofAx6446 1803.0D) 
521 11/01!/10 (5D3.0DJ ATM Withdrawal los Anplas, CA Wfx5397 l5D3.00J 
522 ll/Ol!/10 15111.00) :'l"MWlthclnwal Los-CA WFx53!J7 !SOD.OD) 
523 11/0l!/10 14025DJ Wlthdrwl DftlYer,CO BofAx6446 l4025D) 
S24 ll/09/10 18D3.00J Wffnfl1'11111:al Denver, CO BofAx6446 1803.0D) 
525 11/U/10 l5CB.OO) -·rwt Denver, CO BofAll6446 1503.0D) 
526 ll/15/10 15111.00) ATMWlthdnwal Los Aftlh!IM,CA Wfx5397 · 1500.0DJ 
527 ll/15/10 C8DD.ODJ Witlxlrwl LosAn..i-,CA BofAx6U6 1800.00) 
528 11/19/10 C603.00J Wlthd,wl Oam,er,CO l\ofAx6446 f&ffll Ml 

529 ll/22/10 l4CD.OOJ Cardtr'Dnics cc wtthdrwl En,11dewood, CO BofAx6446 C4D3.DDI 
530 11/23/10 ISm.00) Wltndrwl Denver, CO OofA"6446 l5D2.D0J 
531 ll/26/10 ISDD.00) ATM Wlthdl"ltwal LosAnreles,CA WF.S397 (SOD.DOI 
531 ll/29/10 15111.00) ATMwtthdrawal LasAn1eles,CA WFt5397 l5DD.OD) 
533 ll/29/10 ISOD.OOJ Wltnd""' LosAn1etes, CA . .,. ..... 1500.00J 
534 121m110 1303.25) Wltt,drwl Washin11t..., DC BofAn446 1303.25) 
535 12/01/lO "·"" Wlrhdrwl Wuhlnftnn,DC BofA"6446 12-111) 
536 12/03/10 ISDD.ODJ ATM Withdrawal Denver, CO Wf.S39' 1500.00J 
537 ll/Oti/10 15111.DDJ iATMWllhdrawal Los Anples, CA WFICS.:197 ISOO.OOJ 
538 ,~,o C8D3.00J Wlrhdrwl UIS Anpls, CA Oo!Ax6446 1803.00) 
S39 12/07/10 1502.001 ATM Withdrawal Los Anptes, CA WFx5397 1502.001 
540 12/08/10 1293.20) Withdrwl Frankh,rt l\o!Ax6446 1293.28) 
541 12/09/10 1398.221 Cash Advance Transaction Frankfurthar AMEXS-nl003 1398.22) 

Volksbank 
542 U/10/10 1503.00J Wlthdrwl Westchester, CA BofAx6446 ism.001 
543 U/13/lD 1800.0DJ Wltlxlrwl Los Aneetes, CA BofAll6446 (800.0D) 

544 -12/16/10 IS03.DDJ Witfxlrwl Denver, CO 8ofAx6446 fSD3.00) 
545 12/20/10 !SOD.OD) ATM Withdrawal LosAn--.,CA WFJ:5397 ISDD.001 
546 12/21/10 (5D3.00J Withdrwl Englewood, CO BofAx6446 ·-oo 
547 12/n/10 '""'""' Wltildrwl LosAn-,CA Bo1Ax6446 lll<B.Dll 

548 12/24/10 14,000.DD) WithdJ"IIWIII WF,6253 14.000.00) 
549 12/V/10 15DD.ODJ Wrthdrwt West Hollywood, l\ofA"6446 1500.00J 

CA 
550 12/3!J/10 15111.00 ATM Withdrawal LosAn--=-CA WF6397 ISDD.001 
551 01/01/11· 11,IXS.OOJ Cash Advtnce Transaction Las;Vegas, NV AMEX 5-723D03 11,005.00) 

552 01/03/11 1302.00) ATM Withdrawal Denv«.CO WF,5397 1302.00J 
553 01/04/11 ISD3.00J Wlthdrwl Denver, CO BofAx6446 IS03.001 
554 01/07/11 1503.DDJ Withdrwl -.co .., ....... 1503.001 
SS5 01/10/11 (21]3.1:•:n :TMWlthdr11W LosAnlfleS,CA WFx8870 - (203.00) 

55' 01/ll/ll C4025DJ Wltlxlrwl San Francbco, CA BofA,6446 140250) 
557 01/14/11 1402.751 ATMWlthdrawal Los Anples, CA WFxS397 C4<12.75J 
550 01/14/11 1802.SD) Wlthdrwl Uls Vegas., NV 8ofAx6446 1802501 
S59 01/18/11 ISDD.OD) ATM Wtthdrn,al Los Angeles, CA WFJ6397 1500.00J 
560 Dl/10/11 1202.95) Wlthdrwl Los.AnEeles,CA BofAx6446 {202.951 

561 01/18/11 1202.95 Whhd,wl losAnaetu,CA BofAx:6446 (21l2.95) 

562 01/20/11 1803.001 Wlthdrwl. De11Ver, CO Bo1Ax6446 (803.00) 

563 01/11/11 (503.0D) Wlthdrwl LasVea:u, NV OofA"6446 1503.00J 
564 Ol/>.5/11 139056 Withdrwl Singapore BofAx6446 1390.56) 

565 02/01/11 l8D25DJ Withdrwl LasYecas,NV &of.Ax6446 C802.SOJ ... 02/07/11 1503.00 'Wlthd,wl Sterln1,VA. BofA'6446 IS03.00J 
567 02/08/11 'Withdrwl 1503.00 LasVeps, NV BofAx6446 j503.0D) 

568 02/08/11 12.DD 'Wlthdrwl Las Ve1as, NV BofAx6446 12.001 

569 02/11/11 IB03.0D) Withdrwl LasVqas, NV Oo!Ax6446 1803.00J 

570 02/14/11 l3DD.OO 'Wltlxlrwl Los Anreles.e.& BofAx6446 13111.00) 

571 02/16/11 15U.D7} WlthdAwal london BofAJ:6446 1512.071 

572 02/22/11 ) Wlthdrwl 1800.00 Los a ..... 1e5,CA BofAx6446 1800.00) 

573 02/23/11 !SIii.DD) wh 1087 WFx5397 1500.00J 

574 02/23/11 1802.SD) Wlthd,wl Las Veps, NV BofAx644& 1802501 

575 02/25/11 1500.0D) ATM Withdrawal Los Aneeles,CA WfxS.3517 1500.00J 

576 D.2/20/11 1500.0D) IATMWrthdrawal Los-CA Wfx5397 1500.0D) 

577 02/28/11 C2D23S ) Wlrhdrwt . LM Annin, CA BofAx6446 1202.."5 

578 02/28/11 l2D23S )IWilndrwl LOii Anpies, CA BofA:ir6446 l2D2.9SJ 
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WnHDRAWAl5 (SORTED BYl>ATE} EXHIBIT! 
Plea2Tr!fern>Allrhmt)D««'nber'l5, 2Dl5u-. 

Unmotchod -- -Roi Dote ........ Saun:e/ Uae CMd<Number - Notes - -· 579 03/01/11 (B<a.00) Wlthd,awaJ Denver, CO BofA ..... (BQ3.DO) 
580 03/03/ll (803.00) Mthd...t LasVeps,. NV BofAx6446 (BQ3.0ffl 
581 03/04/11 (801.50) Mthmwl O'twe.Au'part~ BofAJ:644& l8(1]..SOJ 

Chh:ago, IL 
58' 03/10/11 (203.25) Wlthd...t" Weshtninon. DC BofAx6446 12Da.25) 
583 03/10/11 1203.25) Wlthd,wl Washington, DC BofAx6446 1203.25) 
584 03/11/11 11,000.00) .... 1100 WF:6397 11,000.00) 
585 03/14/ll {402.00) ATM Withdrawal Hollywood CA WF x5397 141l2.1)()) ... 03/16/11 1803.00) w;thd,wl Denver, CO BofAK6446 1803.om 
507 03/17/11 176250) w;thd,wl luVe2as, NV Bo1A"'446 17625111 
588 03/21/11 (803.00) w;d,d,wl Los-CA BofAn446 l803.1Xl) 
589 03/25/ll (40250) w;d,d,wl Lu:Vnas, NV BofAx644fi 14025111 
590 03/25/11 1503.00) w;d,d,wl lasVqas,.NV BofAx6446 {503.IXl) 
591 03/28/11 1403.00) ATMWlthdr.awal LosAnte'es. CA WF :6397 1403.00) 
5'2 03/31/11 (300.00) ATM Withdrawal Li:isAnples, CA WF x5397 1300.00) 
593 03/31/11 (300.00) :TMWithdrawal Los Anaeln, CA WFx8S70 l31Xl.DO) 
594 03/31/11 1202.001 ATM Withdrawal Ca'5<>n.CA WF x5397 l202.1Xl) 
595 04/01/11 178250) -- i.,-- NV BofA~ 178250} 
596 04/01/11 (2.00) Wlthd.wl LasVe,as, NV 8ofAa6446 12.00J 
597 04/0S/11 (603.M Wlthd,wl ChantlAy, VA Bo1An446 """"" 598 04/06/11 . 150350) w;d,d,wl Cl-'and,OH BofA ..... 1503.50) 
599 04/08/11 178250) w;d,d,wl LasVqas,NV BofAx644i 1782.50) 
600 04/11/11 (403.00) -... LosAnteles,CA BofA ..... 1403.00) 
601 04/11/11 1500.00) w;d,d,wl Los-CA 8afAx6446 1500.00 
602 04/13/ll 15oo.OO) AlM Withdrawal l.asAnHlas, CA WF x.5397 1500.IXl) 
603 Ool/15/ll 1603.IXl) Wlthd,wl NewOrtuns.LA ......... {603.00) 
604 04/18/11 1503.00) ATM Withdrawal Los Angeles, CA WFx5397 1503.00) 
605 04/lBIU (303.00) ATM WJthdntwal Los-CA Wfx8870 130!.IXl) 
606 04/18/11 1403.25) -1 Denvei, CD BofAn446 403.25 
607 04/18/11 1263.251 W,thd...t, Denver, CO ......... 1263.25) 
608 04/21/11 1555.631 W,tl,d,wl lDndon BofAIC&446 1555.631 ... 04/25/11 178250) Wlthd...t lasVegu,NV Bof,6,.x6446 r782.SD1 
610 04/28/11 1783.751 Ga ·Red Rod. wtthdrwl lar;Vesn, HV Bo1Ax6446 {783.75) 
611 05/03/11 13,5(]0.00) °"" 11>13 <I-le> WF- x5397 (3,500.00) 
612 05/03/11 (BIB~ Wlthd,wl L.osAnples,CA BofAx6446 llll3.0III 
613 05/04/ll (403.IXl) Wlthd,wl Ft.Lauderah!, Fl BofAx6446 (4(13.0lll 
614 05/C19/ll 1803.001 Withdrawal LmAnele5,C.A BafAx6446 ,-
615 05/10/ll (1,SMIYI' """ 1049 Wf"53'7 11500.00) 
616 05/12/ll 150150) ATM Withdrawal Chic::ago,IL WFx5397 l5D150I 
617 05/12/ll {501.SC) W,thd,wl O'Hare Airport• BofA'6446 l5D150I 

Chkafo, IL 
618 05/13/11 (2,200.00) Wlthdnawal WF 16253 12.200.0lll 
619 05/23/11 1503.00) Withd,wl Chantllly, VA. BofA ..... IS<S.IXII 
62D 05/23/ll (680.00) IN!thd,wl LMMgela, CA BoMx6446 {GI0.00) 

621 05/27/11 1502.50) ATM Withdrawal B~rivHih.CA WFir:5397 · l502.SOl 
622 fEJ/27/11 (302.50) ATM Withdrawal 6-,,fy Hilk, CA. Wfx887D 1302.50) 
623 05/31/11 1500.00) ATMWithdn1wal l.ns Anples, CA WFJ:5397 l5DO.QO) 

624 05/31/11 (500.DOJ ATMWithdniwal LmAngel@s, CA WF x5397 1500.IXII 
625 DS/31/11 (300.00) IATM Wlthdra'#al Los An11MS, CA WF"887D {300.0DI 
626 05/31/11 1300.00) ATM Withdrawal LosAnples,CA WF x8870 (300.00) 

627 06/03/11 1803.00) -·rw1 Denver, co .. ,. ..... llll3.0III .,, 06/06/11 (2.000.00) CA Tlr cuh withdrawal fram Chk 6446 mlllewood, CA BofAx6446 12.0oo.OO) 
62' 06/08/11 (403.00) WithdrM Denver, CO BofAx6446 (4(13.0lll 
630 06/09/11 1502.00) IWithdrwl o.-.co .. ,. ..... 1502.0lll 
631 06/15/11 l5DO.OOI ATM Withdrawal I.a& Angeles, CA WFIS397 1500.DIII 
632 06/17/11 1703.001 Chase Withdrwt 0-,CO Bofit..JC6446 1703.lllll 
633 06/20/11 12500.00) C'A ilr cuh wtthdr.iwal from Chk 6446 Hawthorne. CA BofAx644& (2,500.00) ... 06/21/11 1700.001 ATMWlthdrwl . O'Hue-Concourw · BofAx6446 1700.0lll 

Chica10.ll 

635 06/27/11 {2n.26) Emirates Bank Wlthdrwl Dubai BofAx644fi (272.26) 

636 06/28/11 1479.64) Wlthd,wl londan BofA116446 147<1.641 
637 07/05/11 1500.00) :TM Withdrawal Los Anples. CA WFICS.397 ISIXI.OOJ 
638 07/lfl/11 1603.00) -a...t Dulles, VA BofAx6446 (603.00) 

639 07/lfl/11 (803.00) With .... Lo&Anple&,CA BofAx644& (803.00) 

640 07/11/11 (803.00) -...t Los Angeles, CA BofAri44& (BQ3.1Xl) 

641 07/13/11 1503.00) N=d,wl Denver.co BafAx6446 l503.00) 

642 07/18/11 (403.00) ATM Withdrawal HolvwoodCA WFx5397 1403.00) 
643 07/22/11 1200.00) AlMWltndrawal LosAnffles, CA WF x5397 1200.00) 
644 07/16/11 1202.951 ATM WithdnawaJ LosAnple5,CA WF 6397 (201951 

645 07/26/11 (403.00} Wlthd,wl Denver.CO 8afAx6't46, (403.00 ... 07/28/11 (203.951 wtthdrwl Vail,CO 8ofAx6446 (203.95) .. , 08/01/11 (803.0DI Wlthd...t LmAngetes. CA 6af.Ax6446 (B03.00) ... 08/02/ll 1500.lOJ AlMW"lthd~wal Slnppa~ WflC5397 -.10) 

649 ll8/03/ll 1415.87} OBS Bai* Ordiard Tower-Cash Adv:anm 1~pore Dollars AMO: S-723003 IC.lS.87) 

6SO 08/l]B/11 1246.73) Wlthd,wl Singapore .. ,. ..... (246.73) 

651 08/16/ll (803.00) Wlthd,wl LosA~es,CA &af.A. ri44fi (BQ3.00) 

652 08/19/11 1500.0lll AlMW'"lt:hdrawal' Los Anples. CA. WFJC5397 {S00.00) 

653 08/22/11 1803.00) Withd,wl LosAnples, CA BofAn446 1803.00) 

654 08/25/11 1300.00I ATM Wlt:hdrawal 1.o,•-CA WFi:5397 {300.00) 

655 08/26/11 l7S250) Withd...t LasVeps. NV Bo1Ax6446 178250) 

656 08/29/11 1703.00) w;d,d,wl Denver, CC BafAx.6446 1703.00) 

657 C19/01/11 IB00.00) Wlthd,wl Hawthame, CA BafAa:6446 (800.00) 

658 D9/06/11 (202.80) ATM Withdrawal BeverlyHll~CA WFx5397 1202.BOI 
659 09/06/11 1300.00) ATM WlthdnwaJ Los Angelu, CA WF x5397 {300.00) 
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WITIIDRAWAIS jSORm) BY DATE) 

Utnnatd>ai . ., .... ........ 
&60 09/06/11 1569.sn 

661 09/08/11 (80250 
662 O!J/U/11 1500.00 ... 09/13/ll 1403~ 

...,.. I"'" 
W<thd,wl 

IMthd,wl 
ATM Withdrawal 
J°MWl!hdrawa~ 

664 O!J/14/11 (500.QOJ IA.TM Wlthdf'llwal 
665 09/16/11 (803.QOJ Withdrwl 
666 09/15/ll (800.00) ATMWithdrwl 

667 09/22/11 (802.50) Clan County C Wrthdrwt 
661 09/23/11 (975.00) N~awal ... 09/26/11 (303.00) TMWithmwal 
670 09/26/ll (803,00l Withdrawal 
671 -"7/ll (30,000.0D) NH'hnnwal • 
672 10/03/11 1500.00) TMWllhdrewal 
673 10/03/11 1803.00) Wlthdrwl 

674 10/04/11 (2,750.QOJ CA llrcast, withdniwailfnim Chk644o 
67S 10/11/11 (800.00) Wlthd,wl 

676 10/12/11 (302.00J Di1•Wrthdrwt 
677 10/12/ll IS02.ll0) Dia-Wlthdrwl 
678 1Dl17/ll 1102.SOJ ATM Withdrawal 
679 lQ/17/U (102.50) ATMWhhdrawat 
680 10/23/11 1403.00) c.h Advance Transaction 
681 10/24/11 1403,00) ATMWtthdrawal 
682 10/25/11 12m.001 ATMWlt:hdrawal 
683 10/2S/11 1203.00J ATM Wtthdrawal 
684 10/l.7/11 (SCio.00) ATMWlthdnwal 
6SS 10/28/11 (500.00) ATMWilhdrawal ... 10/31/11 14m.om ATM Wlthclrawal 
687 11/02/11 (303.00) ATM Withdrawal 
688 U/02/11 (60250) IClnecta Fcu • Withdrawal 

689 11104/ll 1500.QOJ ATM Withidrawal 
690 11/07/ll 1203.00) Walpnre!i. Wlthdrwl 
691 ,,m.1111 1203.oa, W••-c-Withdrwl 
6!12 11/09/ll 1402.00) 7-11 · Withdrwt 
699 U/10/ll 1402.00) 7•11 Wtthdrwl 
694 ,1M4J11 1303.00) ATMWllhdl'llllwaJ 
695 U/14/11 l8CB.OO) WeDs Farao -Withdrwl 
696 U/18/11 1202.75) ATM Withdrawal 
697 """Ill (303.25 Hyatt Recency - Wtthdrwl 
698 11/18/11 130,.25) Hyatt Regm,c.y- Wtthdrwl 
609 11/21/11 164.00J ATM Withdl'llwal 
700 U/V./U 13,000.00) CA 11r cash wtthdnwal tram O,k 6446 
701 11/2!1/ll (311Z50) Find:RepubE 
702 12/02/11 IB03.00) Wells Fare· Wlthdrwl 
703 12/f1;/ll 12,200.00) CA Tlr cash wlthdn1waf from O.k 6446 

704 12/!JIJ/ll (2CB.OO) ATMWithdrwt 
705 12/09/ll (202.QOJ Rm.Carlton Wlthdrwl 
706 12/12/11 1203.00) ATMWitndnlwal 
7111 12/12/11 1300.001 ATM Wlthd1'11wal 
708 12/U/ll (66750) IMthd,wl 

709 12/14/ll (395.113) Wlthd""' 
710 12121/11 (803.001 Oiase-Withdrwl 
711 12/23/11 (1.SDD.00 CA Tir cast, wfthc!Dwal from Chk 6446 
712 "1/113112 (203.00J A.TM Wllhdn1waJ 
713 01/03/12 (303.00) A.TMWlthdrawal 
714 01/m/12 (500.QOJ ATM Withdraw.al 
715 01/D4/12 IBD3.DD) Oiase ~ Withdrwf 
716 "1/05112 (81B.OOJ Chase - Wlthdrwf 
717 01/09/12 (203.00 -NIie• Withdrwl 
718 01/10/12 , .... 00) Chase· Withdrwl 
719 01/12/12 1801501 Wells Faria · Withdrwl 
720 01/17/12 r,oo.QOJ ATMW'lt:hdrawal 
721 01/17/12 1802.50) Clark. Country C Withdrwl 
722 01~0/12 (500.00) ATM Wlthdrawill 
723 01/23112 (303.00) ATM Withdrawal ,,. 01/23/12 (500.QOJ ATM Wlthclniwal 
725 Dl/26/12 1202.00) ATM Wlthdrawt1f 

726 01/26/12 (1,004.99) Sea •Wynn Las Vqas • Withdrwl 
727 01/30/12 (500.QOJ ATM W11hdn1wel 
728 01/31/12 (800.00) BkofAmerln AlM Withdrwl 
729 02/03/12 (500.00) ATM Wlthdnrwal 
730 02/06/12 (500.QOJ ATM Wrthdrawal 
731 02/09/12 (802.50) Clark. Countv C Wlthdrwl 
732 02/10/12 11 700.00 CA Tu cash wlthdr.awal from Chk 6446 
733 02/13/12 1600.00J ATMWiehdrwl 
734 02/16112 (101.54) Wld,d,wl 

73S 02/21/12 (801.50) Chas~• Withdrwl 
736 02/21/12 f398J.3) -·-737 01/23/12 (803.75) Gca•Rfl!RoclcWlthdrwl 
738 02/24/12 (100,00) Ch.aw- Withdrwf 

EXIUBIT3 

DesaiptiDI o..-. 
Qeek Numbw l.oatiOft N .... ....... -

Hh-Airport Plaza. BofAx6441i (569.•n 
Hamburr 

la!iVqas, NV BofA ..... 1802.Sm 

Los Anpim., CA WF.S397 fSDD.QOJ 
D<nve<,CO WFx5397 1403.00J 

Los.Anreles.CA WFx5397 1500.QOJ 
Denver.CO ......... (803.QOJ 

Founhin Valley, CA BofAx644o (800.QOJ 

Las Veras, NV BofAx6446 (802.50) 
S~ems 8 x5102 (975.00) 

Hawthorne.CA WFx5397 .(303.00) 
Denver,CO BofAx644i (803.00) 

SvstemsSJL567l 130,000.00) 

Los Anrela, CA WFIS397 (S00.00 
Lu Yeps-Air, Las ......... (803.00) 

Yeps, NV 
ComtwyClty, CA Bo1Ax6446 (2,750.00) 

Manhattan Buch, BofA ..... (800.00J 
CA 

Denwr,CO 8ofA116446 1302.00l 
Dernier, CO lofAx6446 1502.00) 

LosAnfeles, CA Wf 16397 (102.50) 

Los An&eiu, CA WFJ:5397 (102.SOI 

Hawthorne. CA AMEXS-'123003 1403.00J 
Hawthomo,CA Wfll53S7 (403.00) 

l.Dl!o Angels, CA Wf,:5397 12m.001 
LosAneeles. CA. WF:63!17 12m.QOJ 

LasAnreles,CA Wf,5397 (S00.00) 
Hawthorne. CA Wf,5397 (500.00) 

CA WF,5397 14"'.00f 
Los Angeles, CA WF 6397 (303.001 

Newbury Part, CA BofA ..... (60250) 

Lal An1elas. CA WFXS397 (500.00J 
Green Bay, wt 8o1All6446 12m.OO) 
Glftfl8ay, WI ......... 1203"" 

Philadlllphia, PA ......... 1402.00 
Pniladalphia, PA .., ...... 1402.00J 
LmAn1!1!les,CA WF 15397 (318.00 

LmAnRt!les,,CA. BofAd446 IBIS.DO) 
Hollywood CA WF>6397 1202,75 

Burlinpme, CA BolA ...... (31B.2S) 

eurlinpme:, CA 8ofAIC6446 (303.25) 

Rivara, CA Systems 8 x5665 164.00) 

San Fral\C.lscn, CA BofAx6446 (3,000.00) .......... (302.50) 

o.nver. CO .......... (803.QOJ 

Manhattan Village, 8ofA ...... (2,200.00) 
CA 

WaffllnrtonDC llofAx6446 1203.00) 

Washinflon DC .......... 1202.0111 
La.sAnee\es,CA WF xS397 1203.DO) 

LDsAnKeles. CA WFI0397 !300.lll) 

Deuba, Flugh. BofA ..... (667.50) 

Tmn. 

Muenchl!l'l 6ofAx6446 (3!15.83) 

Denver, co &ofA.116446 1803.00) 

San Vincente,. CA 8ofAx6446 11.soo.QOJ 

StudioClty,CA WF x5397 (203.DD) 

Studio City, CA Md397 1303.00) 

""'Ancele,,CA WfxS397 (500.00) 

-.co BolA ..... (811!.00) 

Denver, CO .., ....... (803.00) 

Ca.stleRock, CO lofAx6446 0:03.00 

Denver, co BofAx6446 (803.QOJ 

San Franc:iscco,CA 8olA ...... (801.50) 

Las Vegas NV WFJl:5397 (300.QOJ 

las Vegas, NV BofAx6446 1802.50) 

LosAnfetes. CA WFJl:5397 (500.00) 

Los Angeles, CA WF- 115397 (303,00) 

LosAnples,CA WFJl:5397 (500.00) 

Segundo. CA WF:15397 1202.001 
8ofAx6446 11,004351 

Los Ane:eles, CA WF.S397 (500.00 

Los Angeles, CA BofA ...... IBDO.QOJ 

LosAnJeles,CA WFx5397 fS00.00\ 

Westchester, CA WFxS397 (500.001 

LasVegas,NV BofAx6446 (802-'!0) 

Hawthorne, CA BofA ...... 11,700.00) 

Los Anples, CA ......... 1600.00) ......... 1101.54) 

Sen Fnincisc:o, CA BofA ..... (801.50) .......... (391.1!!) ......... 1Bm.75J 
8ofAri446 (100.00) 
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W!THDRAWAIS (SORTED BY DATE) EXHIBIT3 

Un- ........... OUtllows .., .... AmDDnlS Source/Use Ched.Nurnffl Location - - ....... 
739 mn9,u (BD3.00) Wlthdcwl ........ CD -- (BD3,DOI 
740 03/02/U 1802.SO) Clark County C Wlthdrwl l.n:V,qas, NV -- 1802.50) 

741 D3/08/U (403.00) Cash Advance Tninac:tion Vanderbilt &each, AMEX S-7230D3 (403.00) 

FL 
742 03/U/U· 1802.SO) Clark County C Wlthdrwl • Las Veaac, Nv BofA- (802.SO) 

743 D3/l3/U (702.SO) Clark County C Withclrwl LasVes:as, NV BofAx6446 (702.SO) 
744 D3/16/U 1603.IIOl Wells Farco - Wlthdrwl LosAn~les,CA -- 1603.00) 
7<S 03/19/U (1,004.991 Ge.a •Mancl.a.y Bay • Withdrawal Las Vegas, NV -- (l.004.99) 

7 .. 03/22/U (8m.001 Wens Far,o • Mcearran. Wlthdrwl -- 1803.00 
747 03/27/U (703.00) hase-Withdrwl Denver, CO llolA"644& (703.00) 

7 .. 03/29/12 1680.00) ATMWithdrwt Austin, 1X -- (6811,00) 
743 04/02/12 (402.00) t.rdtronks. Withdrwl Boston.MA 8ofA"644& (402.00) 
750 04/03/12 (21S.81) Nykredlt Bank- Wtthdrwl Kob.nhavn BofA- (215.Sl) 

751 o,,/ll6/12 (803.00) W.tls Fal'l!D8n •Wlthdrwl LmAn•eles,CA 8ofA"6446 (803.00) 

752 04/12/12 (804.00) Mers IS Wlthdrwl - Dr Cabawn CA BofAJ16446 (804.00) 

753 04/18/l2 (BD3.00) Cha~·Wlthdrwt Denver, CO 8ofA"644& 1803.00) 

754 04/2D/12 (700.00) ATM Wlth.drwl - Ohare. UnitM! Chica10, IL BofAx6446 1700.00\ 

755 04/26/U 1320.00) ATM Withdrawal HawthorM, CA S\151:ems I x566S 1320.00) 

756 04/3D/12 (403.00) CRtronics • Wlthdrwl Nashville, TN -- (403.001 

757 =~D/12 (403.00) Cardtmmc:s-Withdrwl Naslwll~ TN llo!Ax6446 (403.001 
7SB 04/3D/12 (403,00J Cardtronics. Wlthdrwl Nashvi11e, TN .......... (403.001 
759 05/04112 (803,00J we,1s Fare Bn-Withdrwl Los Anptn, CA .......... (BD3.00J 

760 '5/07/12 1802.SD Oark County Wlthdrwt LasVegu, NV -·- (8112.50) 

761 '5/08/U 1402.00) Dia -Withdrwl Aurora, CO BofAx644G (402.00) 

762 '5/lD/12 11.500.00) 1CA Tir cast, withdraw.I from Chk 6446 Fairfax, CA -- (1,500.001 

763 05/16/12 (602.00) wtthdrwl - Public ServiCI! Cu Oenfff, CO -- (602.00) 

764 05/ll/12 !BOO.DO) BkofAmerica ATM Withdrwl San Francisco, CA -- 1800.00) 

765 05/22/12 (l.02S.36) r,vlthdnwl Frankfurter~· BofAx6446 (l.1125.36) 

Airport 

766 05/29/12 160.00) ATM Withdrawal Hawthame. CA 5Y!itlHM8x5665 (60.00) 
m <F.,/29/12 1803.00I Wells Farao en - Wlthdrwl Denver, CO .......... 1803.001 ,.. 05/29/12 1100.00) Withdrawal .............. (100.00) 
769 05/30/12 1401.501 Wlthdrwl - O'Hare Alrpon Chicago, IL llo!Ax6446 (401.50) 

770 OG/OG/12 (BIB.00) Wells Fall!O Bn • Wlthdrwl Denvw, co .BofA:6446 (SIB.OD) 

77l OG/13/12 1418.50) Blnkaf ChoiCI! • Wlthdrwt Denver, CO ......... (403.50) 

772 OG/U/12 (503.00) Walh Farco Bn - Withdrwl LC115 Arweles., CA BofAx6446 (SraOD) 

m 06/11/U 11,002.501 Clari: C.ounty Wlthdrwl Lu Vee:15, NV BofAll:6446 11.002.50) 

774 =nlJll {703.00) Chase- Wlthdrwl Denver, CO 8ofAx5446 (703,DO) 

m 07/02/U (SD3.00) Comena Bank - Wtthdrwl Hoftywood,CA BofAx'446 (SIB.DO) 

n• 07/'5/12 (202.00) Wrthdcwl Denver, CO BofA"644& 1202.00) 

777 07/05/12 (502.00) lwrthdcwi Dem1m. CO -- ISQ2,00J 

778 07/06/U (SIB Ml Cash Advance Tranaction Los AnH4es,CA AMfXS-723003 (503.00) 

779 07/09/12 1396.26) ww•dcwl BelJln1 BofAx6446 1396.261 

:no 07/ll/12 1158.84) ATMWithdrwl snenvarc BofAx6446, (158.84) 

7Bl 07/16/12 (43.00) ATMWltndrawal 5,ymrns8x5665 (43.00) 

782 07/16/12 1803,00) Welb Fario Bn- Wlthdrwl LasAnreles,CA BofA ..... (803.00) 

783 07/16/U (393.91) Withdrwf Singapore BofAx6446 1393.91) 

784 07/20/12 (803.00) ChaH • Wlthdrwl ........ CD &ofA.116446 1803,001 

785 07/2D/12 (60.00 Withdrawal SVSternsS x5665 (60.00) 

786 07/24/U (804,00 Cash Adwnce: 1ransaction UlsVeps,.NV AMEX 5-72.3003 (804.00) 

m 07126/U (603.00 Bk of The West Withdrwi LasAngejll!IS,CA BofAx6446 (603.001 
788 07/27/12 (802.SO) Clark County Wlthdrwl LasVeps, NV BofAx6446 (8112.501. 

789 D7/'3l/ll (803.00) ~Wlthdrwl Denver, CO 8ofAxG44G 1803,00) 
790 08/0l/12 (418.00) Security Servi- Wlthdrwl Denver, CO 8ofA"644& (MB.001 

791 DB/03/12 (503.DO) Wells F11JJ0 8ft • Wtthdrwf LosAnplas,CA -- (503,0Q 

792 OWJ7/12 (643.00) Cash Advance Transaaion LasAnples,CA AMEXS-723003 1643.00) 

793 =nD/12 1700.001 ATM Wlthdrwl Los An1~es. CA Bo1Ax644G (700.00) 

794 08/>5/12 [803.00) 1.._.,r1tySeM-Wll:hclrwl Denver, co BofAiG446 (BOll.00) 

795 08/16/12 (20250 Wrthdrwl Denver, CO 8ofAx6446 (202.50) 

796 OB/17/12 (2,000.00) CA Tr cash withdrawal fn:xn Chk 6446 !.aTIM!lra,CA BofA ..... (2,000.00) 

797 0&/19/12 1403.00) --"'Advant'@Trarisaction MaHhu,CA AMEXS-mo<B 1403.00) 

798 OB/23/12 (803.00) Security SKVi - Withdrwl Denver, CO BofAIC6446 (803.00) 

799 08/26/12 (803.00) Cash Advance Transaction Los.Angeles, CA AMEXS-723003 (BD3,DO) 

BOO OB/27/12 12,000.00) CA Tlr cash wlthdrawal from Chk 6446 Clti\eP,,CA BofA ..... (2,000.00) 

801 08/28/'J.2 (803.00 Wells F.irED Bn • Wlthdtwl Los Angeles, CA BofAx6446 (803.DO) 

802 08/'3l/ll (803.00) Wells Farao Sn - Withdrwl LosAnples,CA BofAx644G (803.00) ... 09/f15/12 !803.001 Welk Fareo Bn - Wlthdrwl L.osAn1eles, CA BofAx6446 (803.00) 

804 09/12/12 (202.SOJ Cardtmnics • Withdrwf Denver, CO Bo1Ax644G (202.50) 

8'5 09/12/12 (402501 Cardtronks- Wilndrwl Denwr, CO BofA-..6446 (402.501 ... 09/17/12 (800.00) SkofAmerica AllJI Withdrwl LosAnaeles, CA BofA::.6446 (BOO.DOI 
807 09/20/12 1803.00I Security Servi- Withdrwl Denver, ca &ofAx6446 IBD3,00) 

808 09/27/12 1803.00) ChaseWlthdrwl Denver, CO lkifA~ 1sca.001 ... 10/0l/12 11,200.DOI CA Tu cash withdrawal from Chk 6446 B Segunda. CA BofA::.6446 (1.200.00J 

810 10/09/12 (203.DO US Barak-Wlthdrwl Denver, CO BofA ..... (203.DO) 

811 '"~/12 (503.00 I us Bank· Wlthdrwl Denver, CD &ofA6446 (S(B.001 

812 10/14/12 ) Cuti Advance T111ns.ctton l6D3.D0 L.osAngeles,CA AMEXS-IDD03 (603.00) 

813 10/lB/U (BD3.00) Chase Wtthdrw.l Denver, CO &ofA x6446 '(803.00) 

814 lo/22/12 (803,001 Wetk Fareo Bn • Wlthdrwl losARlileles.CA 8ofAx6446 (Bm.DO) 

81.5 10/29/12 (503.00 ) Welh Fargo Bn - Wlthdrwl Denvet, co BofA ..... (503,00) 

816 1nnon !803,00 ) !Wells Fa110 Bn -Wtthdrwl Denver, CO BofA ..... 1803.00) 

"17 11/04/12 IBD3.oo ) Did1AdvanceTransactlan l01Aneeies,CA AMEX S-723003 IBD3,00I 

8lB 11/06/12 1803.001 Securitv S.e:Ni - Wlthdtwf Denver, CO BofAicM46 (803.00) 

819 11/08/12 (803.00 I Security Sen,; • Withd"" ......,,CD Bo!Ax644G (803.0D) 

820 11/14/12 {803-00 ICnaseWithdtv. Den~r,CD 8ofAx6446 1803,00) 

821 11/15/12 1sca.oo ) Wefls. Fargo 8n • Wtthdtwl Denver. CD 8ofAl!6446 1803M1 

822 11/23/12 1603.00) .C:Kh Advance Transaction Los~CA AMEX S-7230D3 1603.00) 
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WllHDRAWALS (SOAlEJ) BY DA'l1S) EXIIBIT3 

l'lrosr ,_ to Ant#t~m·.s D«etnbff 15, 20J.S Mport. 

u....- Description 0atflows 
Rd .... - -,- Ched: Number Location - - ...... , 
823 ll/26/12 1803.Ml Welk fan111 &n- Wtlhdrwl Los Angeles, CA BofAx6446 f803.DOI 
824 11/28/12 1305.00) Columbus Data - WlthdnM -.co BofAx6446 1305"' 
825 ll/28/12 1505.00I Columbus: Dara - Wlthdrwl DmMer, CO BofAri446 1505.0C 
826 ll/29/12 1205.00) Cokambus Data - Withdtwl Denver, CO 8ofAx6'46 l205.DOI 
B27 U/29/12 1505.00 Columbus Data -WJthdrwl 0aflV@l',C0 8ofAx6446 1505.00 
828 12/'JS/12 (203.Ga Marriot W .Fn -Wrthdrwl B.altimore,MD BofAri446 1203.DO) 
829 12/00/12 1203.00] Ritz Carlton Wi1hd!"M Waulindon, DC BofAx6446 1203.00I 
030 12107/12 1402.951 l:ardtronics- Wlthdrwl DuRes, VA -- 14112.95) 
031 12/12/12 1503.001 Cash Advance Tnnsaction New York, New AMD{S-723003 CSQ3.00) , ... 
832 12113/12 (800.00I BkofArnerica ATM Wlthclrwl NewYort, NY BofAri446 !BOD.DO} 
833 12/17/12 1303.00I 'Sel:uritv 5e-rvl - Withdrwl Derww, CO -- 1303.00I 
834 12/1.1/12 1803.00 Ch .. Withdrwl losM~CA BofA"'441i 1803.00) · 
835 12/1.6/12 t1.7SQ.OO CA llr cash withdniwal from Chk 6446 San Vtcente, CA BofA:15446 fl.750.00 
836 011n7/l3 1403.00} Cardtronics - Withdrwl Enclewood, CO BofAIC6'46 1403.00 
837 01/10/13 1803.00) Security Servi - Withdrwt 0e~.m BofAx6446 f803-DOI 
831 01/18/13 1663.ool Ch.aR!Wlthdrwl Denver, CO BofAx6446 1663.001 
839 01/23/13 1801.501 Wrthd,w( Chtcuo,IL Bo1Ari446 1801501 
840 01/30/13 1803.001 0.a•Wtthdrwl Charo. IL BofAkil-46 1803.001 
841 02/08/13 140350) C.nltnmic:s - Wlthdrwl -ll< BofA ..... {403.501 
842 02/08/13 140350) Cardtronlcs • Withdrwl Gta~TX BofAx6446 l4035QJ 
843 02/12/13 1803- Wells Fart0 Bn • Wrthdrwl 0.-,CO Bo1Ari446 IB03.IIOI 
844 u, 1/13 . 12112.50 Hyatt Rqency- Wlthdrwf Scottsdal•,la. BofA,..._ 120250 
845 02/21/13 l2D25C Hvatt Repncy-Wlthdrwl xatt:sdelt!:,141. .., ...... 1202501 
846 02/21/13 1202.50) Hyoett R_........, • wrthcll"IIII -.A2 --· 12112501 
847 02/27/13 1603.00 Cash Advance Trenaction LosAnples.O\ AMEX S-n3DD3 1603.00I 
846 03/01/13 1883.DO) Columbus Data· Withdrwl LasV- IN -- 1883.001 
849 03/05/13 1203.951 Fow Sl!aso Wlthdrwl 0.-,CO BofAri446 1203.!ISI 
BSD 03/ll/13 !36D.OO) BkofAmerica ATM Wlthdnvl losAnirele!, CA -- 1360.00: 
851 03/18/13 !303.751 Cash Advana! iransaction Hollywocd, CA AMElC;-723003 1303.751 
852 D3/20/l3 12m.sm Hvatt Reaencv - Wlthdrwl. Lo5An1eles.CA -- 1203501 
855 03/22/13 1am.ocq Union Sank Wtthdrwl Fountain Valley, CA 8ofAx6446 1803.00I 

854 03/27/13 (803.00I WeUs Fargo Bn • Wlthdrw/ ........ co -- (803.00) 
855 04/03/13 1503.00) Sean1tv Servi - WJthdrwl ........ co !lofA.1t6446 JS03.00I 
856 04/11/13 1803.0DI Wells Fargo &n - Wlthdrwl -.co BofAx6446 1103.DO) 
857 04/23/13 (203.5111 iw..,,,tt Renne, - Withdrwl ........ co -- 1203501 
858 Mn4/l3 !503.00I Wells Farsci Bn • wtthdrwl Denver, CO BafA.x6446 150aM 
859 04129/13 1503.00I firstbank Cofo • W\thdrwl ....... co -·- l51B.OO ... 05/07/13 1603.0DI SKurltvServi•Withdrwl Denvtlr, co BofAx6k6 1603.00 
861 05/10/13 1343.001 s.airir.. Servi • Withdrwl Denver, CO -·- (343.00 
862 115/14/13 1303.001 Wltbd"'1 Del'M!r,CO -·- 1303-001 
863 115/17/13 1303.00I Columbus Data - Wlthdrwl Lnv--~ NV -- !31B.OOI ... 05n0/l3 {407.231 HSBC - Wlthdrwl • Airport Sh---Lai .......... 14117.231 
B65 05f21/13 {407.26] Shanghai -Wtthclrwl Stlamihal Bo1Axi446 1407.26} 
866 115 ,.~. l2D2.95I Crowne Plaza - Wlthdtwl MlDldeleWl, IL BofA,<446 1202.951 .., 115/29/13 l2035DI Hyatt Reee-- Wlthdrwl ......... co -- 12(8.50, ... Oi/115/13 1203501 Doubk-treeCluWlthclrwl l.asVeps,NV BofAri446 l21B.SOJ 

869 06/06/13 1603.00 I Security Ser.i - Wlthdrwl Denver, CO BofAx644i 1603.001 
870 06/19/13 (300.00 I ATM Wlthdr:awal Los ....... CA Wh5397 1300.001 
671 06/26/13 1300.00 I ATM Withdrawal c..•-CA WFll5397 1300.00l 
87.! Oo/26/13 1803.00 I Welk. Fa"'° an - Withdrwl lasAn1eles. CA BofAir:6446 IB03.00I 
873 oono/13 1503.00} Cash Advam:e T111~ Lm~CA AMEX S-n.JOQ3 f503.00I 
874 07/01/13 is,03.DO ) Welh Farao en -Wrtbclrwl Aibuquerqu,, NM -- 1503.DCI 

815 07/02/13 (700.00 )Blcttf.6.merica-'TMWithclrwl Phoen .. Al. BofAll6446 1700.001 
876 07/14/13 f31B.OO Cash Advan~ Transaction A.valon. CA AMEX S-723003 (303.DO 

877 07/16/13 1803.00I Wells Farge B,, -Withdrwl Denver.CO Bo1A ..... IB03.DOI 
B78 07/18/13 (2D3.50 J Vail Vall@¥ JE - Withdrwl Gypsum.CO 8DfA.x6446 121S.SO) 

879 07/"}4/13 (763.00 I Securitv Servi - Wlthdrwl o.nw,,co BofAs:6446 !763.001 
B80 D7no/l3 {202..9S JlATM Wrthdrawal Holl5eionr; BHchi, Wfl5397 1202.!ISI 

CA 
B81 D7/31/l3 (20350) PAI ATM -Wnhdrwl Tampa,FL BofAx6446 1203.50) 

882 07/31/13 ) PAI ATM- WrthdrwJ {20350 Tampa, Fl BofAx&446 120350) 

883 08/02/13 1802.00 I r-.•ffl Advance Transaction Lo:.An1eles,CA AMEX.S-7230M 1802.00 ... 08/05/13 1460.00) ATM Withdrawal Mallhu,CA. WF XS:397 1460.DO) ... 08/05/13 {402.95 ) Rltr. Carlton Wtthdrwi Phoenb.AZ BofA116446 14D2.!ISI 

886 08/07/13 fS03.7S ) Four Seaso Withdrwl Las y_,.c NV Bo1Ax6446 1503.15 
887 08/08/13 j4Dl.7S ) ATM Withdrawal Four Seasons LV, WFJl5397 1403.751 

NV 
888 08/12/13 12C8.DD ) ATM Withdniwal Beaumont,CA WF6397 1203.00I 
889 08/12/U l402.9S CT7-ll •Wrthdrwl lmAngeles, CA BofAx644li 1402.ssl 
890 08/24/13 1402.00) ATM Withdrawal Los An1elm, CA WFIIS397 1402.001 · 
891 ·08/24/13 (602.00 Cash Advanu Tr.ins.iction LosAn1eles. CA AMEX S-723003 1602.001 
892 08/15/13 (202..!5 J Surf and Sands - Withdrwl la11.1na Beach, CA BofA ..... l2D2.!15I 
893 08/15/13 1202.95 ) Surf and Sands- Wlthdrwl I Lai:rnna Beach, CA BofAx6446 1202.!ISI 

894 08/26/13 1503.00 ) ATM Wlthdrawal LosAn1ele. CA WfxS397 !503.DOJ 
B!IS 08/16/13 142.75 I Cardtronics. Wrthdrwl l.aguna Bach. CA BofA'6446 142.751 

896 08/16/13. !202.75 Jleardtronics-Withdrwl I lael.lna aead\,CA BofAJ.6446 12Q2.751 

897 08/20/13 (203.50 ) Hyatt R---W\thdrwf Denwr.CO BofA,6446 [203.SO ... osn1/l3 (803.DO I Secuntv ~ • Withdrwl Denwor. CO BofA ..... 1803.001 

899 08/26/13 ) ATM Wlthdrawal (SOD.OD LosAnreles,CA WF x5397 1500.001 

900 08/27/13 11.600.00 I CA l1r ash withdra.,...1 from Chic 6446 BofAD446 11,600.00) 

901 09/D2/l3 (603.00 ) Cash Advance Transaction losAnceles. CA AMEX ~723003 {603.001 

902 09/04/13 ,363.75 ) ATM Withdlilwal Four Seasol15 LV, WF ii:5397 1363.751 

NV 
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l:ogodv. l:agod 

las Veoos~ Nr,orJo 

~WAIS (SORJED BY DATE)_ 

PffflR~tDAlltM,n's.Pttemberl5,2Dl5rrpott. 

Unmatched ... .,. .. - Source/ Use 

"" D9/D9/l.3 (3DO.DDI ATMWlthdnwal 
904 D9/09/13 (500.110) ATM Withdrawal 

905 09/D9/13 (503.00) Cash Al:Mlnce Tranaction 

906 D9/10/13 (l.SDO.DO) CA Tlr cash withdnwal from Chk 6446 
907 09/17/13 (403.DD) Cardtnmks- Wlthdrwl ... 09/10/13 1402.95) ATM Whhclniwal 
909 D9/l4/l3 1505.00) Columbus Data • Wtthdrwl 
910 09/16/13 (503.00) ATM Withdraw.I 
911 09/19/13 1503.00) Cash Advanct Transac:ticn 
912 09/30/13 1503.00) ATMWlthdnnwl 
913 10/03/13 (803.00) Lagacy • Withdrwl 
914 10/07/13 (303.00) ATM Withdrawal 

915 10/D7/13 (3DO.DO) ATMWithdniwal 

91' 10/07/13 [203.SOJ Ci.rdtronia - Wlthdrwl 

917 10/07/13 {342.30) Ztnt Wine Sar i.nd Bl 

918 10/08/13 12mso1 Cardtrcnia- Wlthdrw[ 

919 10/08/13 1203.SD) Cardtronics- Wtthdrwl 

920 19/08/13 (102.50) Gibson Mart - Wlthdrwl 

921 10/13/13 (1.BD0.00) c.A 11r cash wtthdra wal from Chk 6446 
922 10/IS/13 (603.00) Cash Advanc.Transaction 
923 l0/15/13 (BIB.DO) Chase-Wlthdrwl 

924 10/19/13 (502.001 cash Advanc@ Transaction 
925 10/21/13 [603.DO) Cash Adv.net Transaction 
926 10/23/13 (402.95) Ria carlion Wlthdrwl 

927 10/28/13 ism.DO) Cash Advance Transaction 
928 ll/07/13 {203.SO) With::trwl 
929 ll/08/13 (203.S~ PAI ATM· Withdrwl 
930 ll/14/13 1402.95) Cash Advance Tr.1nsactmn 

931 U/14/13 (402.95) Withdn,I 

932 11/18/13 1660.001 BllofArnerica ATM Wlthdrwt 
933 11/19/13 {203.SO) Westin-Phoenix - Wlthdrwl 
934 11/19/13 1203.SD) Westin-Jlhoanik - Wtthdrwl 
935 11/24/13 l50,.DO) Cash Advance Transaction 

936 11/15/13 (612.00' PAI ATM-Wlthdrwl 
937 12/02/13 (602.501 First Republic· Wlthd,_. 

93B 12/04/13 (802.501 First Republic· Withdrwl 
939 12/08113 (6"3.001 Cash Advance Transaction 
940 12/10/13 (402.SO) fATM Withdrawal 

941 12/11/13 1203.SDI Cuh Advance Transaction 

942 12/13/13 (202.SO) Cash Adw"nce Transacticn 
943 12/13/13 1202.SO) Cash Advance Transaction 
944 12/14/13 (502.00) Cash Advance Transaction 

945 12/17/13 1503.DOI ATM Wdhdrawal ... 12/19/13 1803.DOI L.,-cy-Wtthdrwl 
947 12/19/13 (203.SDI Withdrwl 

948 12/10/13 {403.DDI Wlthdrwl ... 12/24/13 (2.000.DDI CA Tlr cash withdniwal fmm Chk 6446 
950 01/04/14 (502.00J Cash Advance Transaction 

951 01/06{14 (803.DDI WitJk Fargo an Wtthdrwl 

952 01/13/14 (403.00) F1m Republlt: Wlthdrwl 
953 01/11/14 1503.00) ATM Wrthdnwal US Bank 

954 01/11/14 (403.00 ) cast. Advanc@ Transadion 

955 OlfU./14 150,.DO) Cash Advantt Transaclion 
956 01/15/14 (502.00) Casl\AdvanaTransactlon 

957 01/27/14 (400.00 I C11h 

958 01/27/14 1603.00) Cash Advance TtansacLion 

959 0]/27/14 1203.SO) Withdrwt 

960 01/29/14 (203.50 I Westin Phofl!flnl Wlthdrwl 
961 Ol/30/14 rs02.so J 411 North C8it Withdrwl 

952 D2/03/14 1403.oot Bk of the West 

963 02/06/14 [603.0D) Cash Advanct Transa.ctlon 

964 Dl/12/14 (203.50 I ~TM Withdrawal 
965 02/13/14 1603.00) Cash Adwna Transaction 

966 02/14/14 (600.00) 6k of Arnl!rie1 ATM 

~ 02/18/14 (203..SD ) Cardtronics CC Withdrawal 

968 02/21/14 (30,.DO J ATM Wlthdnwal 
969 02/24/14 1300.00 ATMWithdrawail 

970 02{25/14 (203.95 I ATM W1thdrav11:l 

EXHIBfT3 

-..... °""""" Chad!: N11r11ber - - - ........ 
lo,An,eles,CA WFXS.397 _ (3DO.DO) 

M:mna Del Rev, CA WFxS397 (SID.DO) 

Morinao.JR<y,CA AMDS-n3003 1503.DOJ 

BofA"'446 ll,SD0.001 
Ortandc, Ft BofA"'446 (403.00) 

lo1An1•ht1,CA WFJ:5397 (402.95) 

Oll!nvl!r,CO 8ofAx6446 (SOS.DOI 

Terrance.CA WF-115397 1503.00) 

Los An1eles, CA AMEX S-723003 (503.DO) 

Les Anples, CA WF:6397 1503.00) 

'-"'· co BofA"'446 1803.00) 

Sherman Oaks, CA WFxS397 (303.DO) 

Marina Del Rey, CA wr:.s397 (300.DO) 

Albuquerque, NM BofA"'446 1203.SD) 

Albuquerqu., NM AMEX x0-Bl009/x0- (342.30) 

82007 
Atbuquerque, NM BofA"'446 (2'8.SDI 

Albuquerqu•, NM BofA"6446 121B.SOI 

Albuquerque, NM kfAx6446 1102.SOJ 

BofA"6446 (1,8DO.DDJ 

lomince, CA AMEXS..n30CS (603.DOJ 
Grunwood VU, CD .......... (803.DO) 

Hollywood, CA AMEXS-n3003 (502.DO) 

Encino, CA AMEXS-n30CB (603.001 

Pho.nix.AZ .., ....... (4112.!!S) 
Torranm, CA AMEX S-723DD! 1603.00) 
Atlanta,GA BofAx6446 !21B.SO) 
Atlanta.GA .., ...... 121B.s0) 

HuntlngtOn Beach, AMEXS-n3D03 (402.951 

CA 
Huntington Bead,, 8ofAx6445 f41]2.9S) 

CA 

Phoenb<, "2 BofA ...... l$60.00) 

Phoenb<, A2 BofAx:6446 1203.SD) 

Phoenix, AZ. SofAx6446 l21B.s0) 

Malibu, c.A AMEXS-723003 1503.00) 

Orlando, R Boflx6+46 1612.DO) 

Dulla, VA .. ,. ...... 1602.SO) 

Dulles, VA BafAx6446 (Bll2.5D) 

Las Anae:las, CA AMEXS-723003 1603.00) 

Repi.n:eterborc, NJ WFa:539? l4D2SO) 

NewYork. New AMEX .>723003 !21B.SOI ,~, 
a-HIils.CA AMEXS-n3003 (202.50 

a--·HiJls,CA AMEXS-n!D03 1202.50) 

Holt,wood,CA AMEXS.723003 (502.00) 

Lo,An1.tn.CA Wf,rS:397 (503.DO) 

Lei•cv, CO Bo!A"644& (803.DDI 

Derwer, co BofA"'446 12m.so1 

Phoenix.AZ. ..,. ..... 1403.DOI 

BofAx6446 (2,000.DO) 
AMEXS--723003 (502.DO) 

Greenwrood Vil, CO ......... (803.00I 
80fAk6446 (403.00 

Sherman Oaks. CA WFx5397 (S03.DD1 

Torrance.CA AMEXS-723003 (403.00) 

CA AMEX S-723003 (503.DOJ 

Encinc, CA AMEX S-723003 (502.001 

1571 WF6397 (400.001 

West. Hollywood, AMEX S-723003 (603.00) 

CA 
BofAx6446 1203.501 
BofA:n446 1203.SO) 

Phoenix.AZ. BofA-644' IBD2.50 

tosAneeies, CA BofA"'446 1403.DOJ 

West Hollywood, AMD<S.-IDIKB (603.DDI 

CA 

Venice Buch CA WFJ6397 (203.SD) 

LosAnl•les. CA AMEXS-723003 (603.001 

l.o!iAMeles,CA 8ofAx6446 (600.001 

Albuquerqu., NM BofAx6446 (203.SO) 

Hollywood CA WFx5397 (303.00) 

Hollywood CA WF,5397 (300.00 

Bll!\ierfvHUls,CA WF:6397 · 1203.951 
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WITIIDRAWAlS (SOOm> BYDATE) EXHIBlT3 
~,..re Anthml's ~ JS, 2015 report. 

- Desaipth:ia DatflDlll'S ... Date Amounts Smra!/Use Check Nunber - N- .. "'_ Am ..... 

·971 02/25/14 1502.DO) Cash Advtince Transaction CA AMEXS-.723003 1502.00) 
972 02/27/14 (400.00) ATM Wlthdrawal Hollywood CA WFx5397 1400.DO) 
m D3/02/14 (503.DDI Cash Advance Transaction CA AMEX 5.723003 1503.001 
974 03/03/14 1302.951 ATM Wlt:hdrawal Hoftywood CA WFJ:5397 1302.951 
975 03/03/14 1503.00) cash Advance T ransactJon We,tHollywood, AMEXS-723003 1503.00) 

CA 
976 03/03/14 1403.001 Wlthd""' las Angel", CA. 8ofAz6446 140,.001 
9n 03/06/14 rs02.001 8500 Pena Blvd Denver, co BofAx6446 1502.001 
978 03/0fi/14 (302.00J B500Pemt Blvd Denver.co SofAdi446 1302.DOI 

979 03/12/14 1203.SDI Vall Valley Gypsum,CO 
_ .... , 

(2M.SOJ 
980 03/13/14 (403.00) Cash Ad'IMQ: TrlmiaCtlan CA AMEX S..713003 1403.001 
981 03/17/14 1503.00) Calh Advanae Transac:tion CA AMEX 5-723003 (503.00J 
982 03/19/14 (503.751 Dish Advance Transaction las "-as NV AMEXS.-723003 (503.751 
983 03/20/14 (700.00) Bk af Ameria ATM Encino, CA BofA:c64U {700.DO) 

984 03/24/14 !665.62) OCBCWithdrwl Sinpponi 8ofAx6446 (..S.621 
9"S 03/24/14 (391.541 OCBCWithdrwl Sinppora BofAD446 1391.541 ... 03/20/14 1502.001 Cash Advance TniruaCfion LosAnples,.CA AMEX 5-723003 1502.001 
987 03/28/14 (SD3.D01 ATM Wa:hdrawal Encino.CA Wf. x5397 (SM.DOI ... 03/28/14 (403.00) casti Adnnot Transaction Encino,CA · AMD. S-723003 (403.00) 
989 D4/0l/14 15<>3.751 Cash Adwnce Tramaction LasVepsNV AMEX S-723003 (503.75) 
990 04/07/14 (403.00) ATM Withdrawal Encino,CA WFJl5397 1403.00) 

991 D4/07/14 (103.001 ATM Withdraw.al Encino,CA WFxS397 (103.0DI 

""' D4/07/14 [203.SO) Wlthdrwl Phil.adalphia, PA 8ofA•6446 2D3.SO) 

993 04/08/14 1603.SDI Otlten's Bank Withdrwl PhDadl!fphll, PA BofAll6446 ISM.SDI 
994 04/14/14 (403DO) ATM Withdrawal Malibu. CA WF.S.3'!!7 1403.001 
995 04/17/14 1502.001 SSOO Pena Blvd Dannr, CO lkrl'Ax644G 1502.001 
996 04/2l/14 (403.00) ~TM Withdrawal Marina Dal Rey, CA WFxS397 (403.00) 

997 D4/22/l4 (503.001 Chase Wlthdrwl Dallas, l'X BofA:16446 (503.001 
998 04/24/14 ll.DD4.99) Cash Adval\CI! Transaction LasVMaSNV AMEX S-n3003 (1.004.99) 

999 D4/28/14 1503.00) First Jlepubllc Wlthdrwl Dulles,WA BofAx6446 rsM.OOJ 
1000 04/30/14 (603.00J Bk of h West withdrwl T~nce:,CA BofA,x6446 (618.00) 
1001 04/30/14 (6M.OO) Cash Advance Transaction Torrana, CA AMEX,S..72300.3 (603.001 

1002 D5/D4/14 (798.BSJ CHft AdvanlCI! Transaction AMEX S·723003 rm.ss 
1003 DS/05/14 1557.061 DBS Withdrwl Orchard 1 ower RofAx6446 l557.D61 
1004 05/13/14 (503.DO) Cha,eWithdrNI PhoeniK,AZ. lkJfAx6446 1518.00) 
1005 05/15/14 ra~m ATM Withdrawal Encino, CA WF x5397 1300.00) 

1006 0$/17/14 1203.00) Cash Advancr Tnnsaction LosAn,etel,CA AMEXS.n3003 (203.0lll 
1007 IB/17/14 (203.00J Cash Adwan~ Transac:Uon LosAnam,CA AMEXS-n3003 1203.001 

1008 IB/21/14 1303.231 ATM Withdrnnl Marina Del Rey, CA WF 0397 1303251 

llJO!I DS/23/14 (503DOI cash Advance, Tranac:tion LosAngi!les,CA AMEX.5--n3CID3 iS(l3.00) 

1Dl0 05/23/14 fl0.62) cash Advan~ Tnnsaalon LosAnples, CA AMEXS-n3003 (10.621 

1Dll IB/27/14 1503.00) Bk of the West: wlthdrwl Torrance, CA -- (503.00) 

10-.2 06/02/14 109.19) ING Wlthdrwl Am"'""'m llofA"6446 1109.19) 

lDl3 06/03/14 1403.001 Cash Advanct- Transaction lasAn1e~CA AMEX 5-723003 (403.00) 

1Dl4 06/0S/14 1300.001 ATM Wlthd111wal LosAn1eles. CA. WFxS397 1300.001 

1Dl5 06/09/14 (122.15) ATM Withdrawal Sh~an Oaks, CA WFJ:5397 (l22.l5) 

1Dl6 06/()9/14 1503.001 Bk of the West wiuidrwl Torr.ance,CA BofAx6446 1503.001 
1017 00/10/14 1502.001 Cash ~ance TraRSilction Denver CO AAtEXS-723003 (502.00) 

1DlB 06/13/14 1363.00) ~TM Wtthdn.wal Marina Det Rey, CA WF:6397 1363.001 

1019 06/15/14 (503.00J cash Advance Tnnaction Marina Del Rpt, CA AMEXS.723003 (503.00) 

1020 06/17/14 1403.00) Cash Advanc• Transaaion Los An,elt!s, CA AMEXS-723003 f403.00) 

1021 06/19/14 1162.751 IThll Meritap R Wlthdrwt Napa,CA &ofA,6446 (162.75) 

1D22 06/23/14 IBIB.991 3950 Las v-withdrwl LasV1:11:.a&,NV BolA ..... (805.991 

1023 D6/24/14 (202.SO) ATM Withdrawal .Denver.co WF- J:5397 [202.50) 

1024 06/26/14 1300.001 ATMWlthd~wal Los Angeles, CA WFx5397 1300.001 

1025 06/27/14 1203.SD) Cash Advance Tninsaction AMEX5--n3003 1203.SO) 

1026 06/28/14 1302.951 Cash Advance TlilnsacHon AMEX>-n3003 1302.95) 

1027 07/01/14 (300.DOJ ATM Wlthdniwal Marina Del Rey, CA WFJ53!J7 1300.001 

1028 07/0S/14 (303.00) Cash Advanca Tnnsaction West t4ollywoocl. AMEX S-723003 1303.001 

CA 
1029 07/10/14 j403.D0) Ush Adv•~ Tnnsaction Tomnce,CA AMEX S.723003 !403.001 

1030 07/12/14 (703.001 Cash Advance, Transaction CA AMEX S--72.3003 (703.00) 

1031 07/17/14 j20350) V.i-ilValley Gypst.im,CO Bo1A"6446 l2M5DI 

1032 07/17/14 (20350 ) Va.ilValt:y Gypsum,CO llofA,..... (2M.SD1 

1033 07/19/14 (7M.75) Cash Advan~ TnnACtion lasVe1nNV AMEX S.723003 (703.75) 

1034 07/22/14 (503.00) Bk of the West withdrwl Torrance, CA BofAx6446 (503.00). 

1035 07/25/14 1402.00 I Ca1h Advance Tnnsaction LosAnples.CA AMEXS.IDD03 1402.001 

1036 07/29/14 1503.75 I Cash Adnn~ Transaction LasV-"NV AMEX5-ID003 1503.75) 

1037 08/03/14 (603.00 ) Cash Advance Transaction Los Angell!S, CA AMEXS.n30CS 1603.00} 

1038 08/<Wl4 1700.00 ) Bk of America ATM l.osAneeles. CA BofAIC6446 (700.DDI 

1039 08/15/14 1600.00 ) Bk Df America ATM Hollywood, CA BolA ..... 1600.DDI 

1040 08/19/14 (503.DO J Cash Advance Transaction Tamince, CA AMEXS-723003 (503.00) 

1041 08/22/14 (203.25 I Arltona Grand Wtihclrwl PhOenix, AZ. BofAx6446 {203..25) 

lD42 OB/221'.4 1503.00 Chase Withdrwl Phoanix..Al llofA1644& 1503.00) 

lD43 08/24/14 1518.00) Cash Advanct TtaRSildion Van Nuys, CA AMEX 5-723003 (503.001 

1D44 OB/26/14 1503.75 J Four Snsaris withdrwt Las Vegas, NV BofA.r6446 15m.:,s1 

l04S 09/1)2/14 (600.00) Bk of America ATM LO!."'-les,CA BofAx6446 rsoo.001 

1046 09/02/14 12n.2, Jlvisawithdrwl Dubai BofAx6446 1272.261 

1047 09/03/14 1503.00) Cash Advana Transaction los:An-les CA A.MEX S-723003 (503.oo, 

lD48 09/03/14 110.62 ) Cash Advance Transaction LO!•--les.CA AME)( 5-723003 r:t0.621 
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Kor,od11.Kor,od 
Las Vegas, Nevado 

WITIIDRAWALS (SORTED BY DATE) 

Unmatched . ., o ... ......... Soan:e/Use 

1049 09/04/14 1300.llOI ATM Wllhdrawal 

1050 09/06/14 16"3,00J Cuh Adv...ce 'TnnsacHon 

1051 09/0JJ/14 (503.751 Four Seasons wjthdrwl 
1052 09/11/14 1200.001 ATM Withdniwal 
lDS3 09/15/14 (703,001 Chase Wlfhdrwl 
1054 09/1"14 1503.001 Bk of the West. withchwl 
1055 09/29/14 (803.00) Wetls Farso Bn Wlthdrwl 

1056 10/06/14 1603,00J Olase Wlthdrwt 

1057 10/08/14 1100.001 C..sh 
1058 10/09/14 1403.QOJ First Republk Wlthdrwl 
1059 10/14/14 (500,00J ATMWlthdniwal 
1060 10/14/1-4 1803.00J Wells Farro Bn Wlthdrwl 
1061 10/21/14 1203.501 ISPA/PIMDS withdrwt 

1062 10/22/14 [803.0DJ Wells Far!O Bn Wlthdrwl 
1063 10/24/14 ~03.00) UShnkwlthdrwl 
1064 10/27/14 1303.251 Cash Adv.inc• 'Transaaion 

1065 10/29/14 f402.SOJ Withdrwl 
1066 10/30/14 1803.00) "1h, National wlthdrwl 
1067 11/03/14 (803.llOI 0-,WlthrJ""' 
1068 11/10/14 1802.QOJ Wells farao Bn Wlthdrwl 
1069 ll/U/14 (402.99) CTChev,on 

1070 11/16/14 (503.001 Cash Advance Transaction 
1071 11/17/14 1803.001 Wells Fart0 Sn Withdrwl 

1072 11/19/14 11,005.991 Withdrwl 
1073 ll/23/14 1603.llO) Cash Advance Transaction 
10'4 ll/24/14 1803.00J Wells FarRO Bn Withdrwl 
1075 ll/2B/14 1300.0QJ ATM Withdrawal 

1076 12/01/14 1803.00J Wells Fargo Bn Wlthdrwl 

1077 12/02/14 120250) ISPA/PIM05withd<wl 

""" 12/05/14 1300,00J ATM Withdrawal 
1079 12/08/14 1300,00) IA™ Withdrawal 

loe<) 12/09/14 1202.95) C.rdtronics C:CWHh£nwal 
10111 12/U/14 1603,001 Cash Advance T ntnS1:ction 

1082 12/12/14 1803.oo) Wi!lls Fal)O &n WkhdrwJ 

1083 12/'5/14 1203.001 Nan WF ATM Withdrawal 
10B4 12/'5/14 1203.00J Non WF A.'Tflll Wlthdr:awal 
111115 12/17/14 (500.001 ATM Withdrawal 

1086 12/19/14 (300.00J ATMWfthdraw.J 
1007 12/23/14 IB03,00) Walls Fareo 8.n Wlthchwl 
1088 12/29/14 1500.00 ATMWJthdrawal 
1089- 12/29/14 1400.00) Cash 
1090 12/29/14 1803.llOI haseWlthdrwl 
1091 12/29/14 f8Q3.D0) Welb: Fa,ao en Withdrwl 

1092 01/02/15 1302.25) Cardtronics (:C Wlthdtawal 
1093 01/12/]5 1100.00J iA,TMWlthdrawl 

1094 Ol/U/15 1800.00) Wlthd,w( 
1095 01/15/15 (803,001 Wells Farso Bn Wlthdrwl 

1096 01/20/'5 (203,491 UAPwithdrwl 
1097 01/22/15 1500.00) Bk of Amerio ATM 
1098 01/27/15 1204.001 lJW Marriatt withdrwl 
1099 02/02/15 1802.00J Wells Fargo 8n Withdrwl 
1100 02/02/15 (503.951 M/',thd,w( 

1101 02/03/15 11,00S.99) 3950 las Veps withdrwl 
1102 02/09/15 1300.00I ATM Withdrawal 
1103 02/09/15 (503.0DI Nan-WF Atm Withdrawal 
110< 02/09/15 1402..SOI Non.WF Atm Withdrawal 
1105 02/17/15 (503.95) Non-WF Atm Withd111wal 
1106 02/23/'J.5 (503.00J Ch.ise Withdrwt 
1107 02/25/'J.5 (SBS.991 3730 las V@IIS withdrwl 
1108 03/02/lS JSD2.QOJ Non· WF Withdrawal -Card 0775 
1109 03/04/15 1503.751 Non • WF AlM Withdrawal· tard 0775 
1110 03/09/'J.5 1600,00J ~nk of Amerlea Withdrawal 
1111 03/10/15 138S.991 Wlthdniwal 
1112 03/16/15 (500DOI ATM Withdraw! - Card tms 
lll3 03/16/15 [203.!15 I withdrawal 
1114 03/16/'J.5 1485.99 I Wlthdrawal 
1115 03/20/15 (303,00J Non• WF ATM Withdrawal - Card 0775 
1116. 03/23/15 1503.llO )Wlthdrawal 
1ll7 03/27/'5 1485.99 J Non • WF ATM Withdrawal - Card 0775 

EXIIIBIT3 

o..criptlon Oudlows 
Ched: Number -- - -· ........ 

West Hollywood, WF '539? !300,00) 
CA 

Marin• Del Rey. 0. AMEXS-n3003 1603.00J 

Las Vee.as, NV BofA:£446 (503.751 

Los An1ele, CA WFxS397 1200.0<I 
Scottsdale,AZ Bo(Am,446 (703.00I 
Torrance, CA BolAl'6446 (503,011 

Marina Del Rey, CA. BofAa6446 (803.00) 

Sherman O.b, CA BalAd,446 (603,00J 

19n bitt:tutay Wfx5397 1100,00J 
San Francisco, CA BofAJC64.46 (403,001 

El '--•nda, CA WF xS397 ISOD.00) 

a ndo, CA 8rJfAx6446 (803,001 

Colorado Sprines, 8ofAx6446 (203.501 

co 
Los ""-In, CA BofAx6446 (803,00J 

Encino,CA BofAx&446 (503,001 

Marina Dal Aey, CA AMEXS-723003 (303.251 

PnM,,UT Bo1Axfi44li 1402.Sm 
LasAngeies. CA BofAxfi446 (803.00I 

Malibu.CA 6ofAx6446 (803.QOJ 

Los-CA BofAx6446 (802,001 

Manhattan Beach, BofAx6446 1402.99) 

CA 
Hollywood CA AMEX S-723003 (503.00) 

Sherman Oab, CA 8ofAx644S JI03.00) 

Las Vegas.NV 8ofAx6445 11,005.99) 

Loi Anpies. CA AMEX S-7230CB (603.001 

1.os•- CA SofAx6445 (Its.OD) 

Sherman Oaks, CA WFxS.397 (300.QOJ 

W. Hallvwaod, CA BofAx6446 1803.00J 

,,.,....._i,co BofA-6446 12025~ 

Encino, CA WF,:5397 1300.1111 

Sherman Oaks, CA WFic5397 (300.00) 

it. PetermUL, Fl BofA-.6446 1202.951 

Marina Del Rey, CA AMEX 5-723003 1603,001 

Marina Del Ray, CA BofA ...... 1803.001 

Los.,.....m, CA WF XS.397 (203.00 

LDS Ar)tele5, CA WF x5397 1203.DD 

Fountain Vaflev, CA WF x5397 (500.DOJ 

AJoura,CA WF x5397 f30l.OO 

Westchester, CA 8ofAx6446 1803,00) 

Hollywood CA WFx5397 (500,00J 

2062 WF 115397 1400.001 

1.osAn ... ,CA 8ofAxfi4Ui 1803.001 

W. HoHywuod, CA BofAx6446 !BIB.DO) 

Los Anples, CA 6ofAx6446 1302.251 

Sherman Dab, CA WF x5397 1200.QOJ 

HK Airport BofA 11!6446 1800.00) 

Colorado Springs. BofAx6446 IBIB.OOJ 
co 

LosAn1eles, CA BofAx6446 12(8.49) 

losAnl@les, CA BofAx6446 1500.001 
San Antonio, TX BofAx6446 1204,00) 

losAn~CA BofAx5446 (802.00 

Las Vegas, NV BafAx6446 1503.95 

Lai;Veras.NV BofAx6446 ll.llOS.991 

CenturvOty, c:>. WFx6253 1300.001 

Studio City, CA WFaEiZS3 (503,001 

LasVe1as,NV WF-.Ei2S3 140250 

lasVqas,'tlV WF di2S3 (5113.95 

LosAngelfl, CA l:\afAx6446 503.IXI 

Las Ve,as, NV BofAx5446 (585.991 

Encino,CA WFx6253 1502.001 

LasVeps. NV WF x6253 1503.75 
Encino, CA BofAx6446 (600.00 

Las Vegas, NV &ofAx&446 1385.99 
Los.Anpies.CA WFxS397 (500.001 

J..os.An1eles, CA -- (203.951 

LasVegas. NV 8ofAx6446 (485..99) 

Goleta.CA WFx5397 1303.00I 

Malibu,CA Bo1Axfi44li (503.00 

Las Veras. NV WF x6253 148.1.991 
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Kapod Y. Kogod 
Lm Vegas, Nevada 

WfTHDRAWAt.S C$0R1ED BY DATE) 

Pleasere~rtaApthe,n'sO«:emberlS:2015repon_ 

Unmatched ... o ... ..... ... Souml/ Use 

lllB 03/28/15 1603.00) C.,turv Ct¥- Cub Advance 
lllS 04/<Jl/l!, ("163.DD) US Bank Withdraw• 
1120 04/06/J5 1503.00) Non-WF Wlthdraw'at 
1121 04/07/J5 1442.75) Non-WF Withdraw.I 
1122 04/13/35 1483.()0) Non-WF Wd'hdnwal 
ll23 04/13/35 (485.99) Non-WF Withdrawal 
1124 04/13/35 1180.00) Non-WF Withdrawal 
112S 04/17/35 1203.00) Non-WF Withdrawal 

ll26 04/20/35 !SOD.DO) Non--Wf Withdrawal 
1l27 D4/21/J5 (324.7~ Non-Wf Wlthdniwal 
112B 04/22/15 (203.75) ffon..WF Withdraw.al 
1129 D4/27/J5 (4SS.991 Non-WF Withdraw.al 
1130 05/04/J5 1203.75) Non - WF ATM Withdrawal. Card 077S 
1131 l15/04/J5 (403.00) Non· Wf ATM Withdrawal- Card 0775 
W2 115/04/l5 1403.DD) Withdrawal 
1133 115/M/15 1502.mi Non. WF ATM Withdrawal- Card om 
1134 115/11/J5 (SOD.OD) ATM Wlthdnwf • Card 0775 
1135 05/14/35 (503.00) Withdrawal 
W6 D5/19/J5 1505.99) Non - Wf AlM Withdrawal. C.d 0775 
W7 05/2D/l5 (383.()()) Wl-1 
1138 115/22/35 1300.00) A1'M Withdraw! - Card om 
rn, 115/26/35 (303.00 Withdrawal 
ll4D OS/26/lS 1503.DDI Wlthdrawal 
1141 115/27/35 fl20.D0) CHh 
ll42 05/27/lS (505.99) Withdtad 
1143 OG/01/J5 1482.50) ATM Withdrawal 
1144 D6/04/J5 1402.75) \Nlthdrawal 
ll45 06/D8/l5 (303.25) AlM Withdrawal 

11 .. D6/l5/J5 1510.DO) ATM Wlthdrawal 
1147 D6/J5/J5 1483.00) Wells F•l'ID Withdrawal 
1148 06/2D/l5 (803.00! Cash Advance Transaction 

1149 06/24/J5 ("153.961 JMW-...i 
llSO D6/26/J5 [786.Dll ~ ........... 
ll51 06/29/J5 1283.DD) Chase, Wttt'idrawal 
1352 07/01/35 1403.00) WrthdBw:al 
ll53 07/04/l5 (5D3.00) Cash AclvanceTranlillaion 
1154 D7/06/J5 (SOD.OD) ATM Withdnwal 
1155 07/06/J5 fB03.DD) Wlthdniwal 
ll56 D7/D7fj5 (SOD.DD) ATM Withdniwal 
ll57 07/09/J5 1203.75) ATM Withdrawal 
1158 D7/35/J5 l21B50) Wlthdl'8WIII 
us, 07/J5/J5 1203.SO) Withdrawal 
ll60 07/2D/l5 ISOS.991 Withdrawal 
1161 07/23/35 f.203.SD) Withdraw 
1162 07/23/J5 l21B5D) Wlthdr.awal 
:153 D7/27/J5 f4D3.D0) Withdrawal 
ll64 07/2B/15 (503.00) ATM Withdrawal 
1165 OB/03/15 (483.75) ush Advance Transaction 
1166 08/03/35 f21B.OD) Withdrawal 
1167 08/03/J5 1203.0D) -ll6B 08/D6/J5 1202.491 Withdrawal 
11•• 08/07/'J5 (503.00) Cash Advance Transactlcn 
ll70 08/10/J5 1220.001 c,m 
1171 08/1D/l5 11,000.001 Cuh 
ll72 DA11D/l5 1803.00) Withdrawal 
1173 OS/17/J5 (SOD.DD) Wrthdr.iwat 
1174 08/20/35 (403.DD) Withdrawal 
117S 08/23/15 (503.00) Cash AdvanCf! Tranaction 
1176 OB/2B/15 1503.00) Cuh Adwnce Transaction 
1177 09/01/J5 1202.95) Cash Adwnce Transaction 
1178 09/03/J5 (603.00) U.S. B;mk Withdr.wal 
1179 09/08/15 1203.00) Withdrawal 
lll!O 09/09/15 (203.00) Withdrawal 
1181 09/D9/J5 1203.DDI Withdrawal 
1182 09/14/J5 1203.00) Withdrawal 

1183 09/16/J5 (303.00) Wlthdnw1I 
1184 09/17/J5 1700.001 ca"' 
1185 D9/21/J5 1200.00) C.,h 

1186 09/21/35 (]Q3.LRII 1wrmdrawal 

11B7 09/23/35 1503.0D) ChBR Wlthdawal 
UBS 09/:J.8/35 f3IB.D0) Withdraw.al 
ll89 10/05/l5 1203.75) Wlthd,a..,; 
1190 10/06/15 (SIB.DO) Wlthdn,..,; 

1191 10/13/35 f3Dl.25 ) \VithdraWlll 

ll92 10/,.S/J5 (563.75 I Withdrawal 
1193 10/19/35 (443.95 I Wlthdrawal 
ll'4 10/23/35 (503.75) Withdrawal 
1195 ]0/26/l5 f6B3.7S ) Withdrawal 
1196 11/D2/J5 {22.00 I Purchase US hnk 

1197 lllmhS 1303.00) Wilhchwat 
1198 11/06/l5 f2DUJ0l Withdrawal 

EXHIBIT3 

Description Oudlows 
CbedcNumber - - _, 

Amount 

Los Angeles_ CA AMEX S-n3003 1603.00) 
l.asV,-u. NV Bof4x6446 1483.001 
Padfic Pals, CA WFx5397 1503.DDI 
LasV.-.,,s. NV WFx5397 1442.751 

Los Anteles, CA Wfll6253 1483.00) 
Las Viegas, N\/ WF-116253 14115.99) 
LasVetas,NV WF x62S3 lll!0.00) 

Senta Barbara, CA WFx6253 1203.00) 

Lo!An,eies .. CA Wfx62S3 1500.00) 
Schipcil, NI WFz5397 (324.781 

Phi1ade1Dhia, PA WF>C.5397 (2C3.75l 
LasV,_.., NV WFx6253 14BS.99) 

LosAn--._CA WFxS397 1218.75 
LosAnaeles,CA Wf.116153 1403.()0) 
1.osAn~es,CA Bo!A,6446 (403.00) 

Los Anples, CA WFx5397 f5(12.00) 

Enclnc. CA WF x62S3 ISDD.DDI 
O!Jlles,VA BafA""446 (503.DD) 

LasVRr.15..NV WF:116253 1505_.., 

LasV--NV BofAx644tii (383.()()) 

t..asAn--CA WF"6253 1300.DO) 
BeveriyHih,CA .., ....... 1303.00) 
BieuierlytUlls, CA &cfAJt6446 1503.001 

2196 Wf,S:,'7 1120.00) 
LasVH:as,NV BafA,6446 1505.99) 

w=-NV WF""253 (48250) 

WestWOOd, CA BofAx6446 (402.75) 

Marina Del Rey, CA Wfx5397 f3Dl.25) 

LHYens, NV WF x62S3 1510.DD 

LasVeaas, NV BofAx6446 1483.00) 
Woodland HIiis, CA AMEXS-n3003 ISOl.00) 

Wf ll5397 (453.96 
Deguna, Hamburg i.ank In Germany? BofA""446 [786.02) 

NewYork. NY BofA""446 1283.()0) 

San Francisqi, CA BofAa6446 1403.00) 

1.DsAneeles,CA AMEXS-723003 ISD3.0D) 
LosAn1ela, CA WF :lli253 (500.00) 

t,,.Anples.CA BafA""446 (803.001 

Tornnc, CA WFx6253 (SOD.DO) 

Dem...-,CO WFx6253 1203.75) 
Gypsum, CA &ofAx6446 l21B50I 
Gypsum,CA 8ofAx6446 (218.SO) 

t.esY-r NV BcfA 116446 1505.99) 

Phlladelphia, PA BofA,:6446 l2[B.5DJ 

Philadelphia, PA ......... l203.5DI 
LosAMeM!!:, CA BofAx6446 1403.00) 

WF""253 (SDl.001 

WV.,1s,NV AMEX 5-723003 1483.75) 

6everlv HIiis. CA Bo!A,6446 1203.00) 

B""'"'ltill,.CA Bo1Ax6446 1203.0D) 

Hollywood, CA BofAx6446 1202.49) 
Tarzana,CA AMEXS-n3003 (503.0D) 

2269 CleanillC!' WFxS397 l220.D0 

2267 WF 115397 11,000.001 
Los Anples, CA 8ofAJl6446 l803.00) 

Pasadena, CA BofAx6446 1800.00) 

San F~nc:iscc, CA lofA.6446 l4Dl.OO) 

Santa Monica, CA AMEXS-TI3003 (503.00) 

Santa Monica, CA AMEX s-n3003 ISD3.00) 
Laguna Beach, CA AMEX ~723003 1202.!!S) 

Los Anaeles, CA BofAll6446 f60l.001 
84M!rtyHills,CA BafA,6446 (203.00) 

Los An eties, CA Bo1Ax64,46 (203.001 

losAn11.eles, CA BofA.-6446 (203.001 

LosAnc._CA 8ofAIC6446 1203.DDI 
Las Angetes,CA BofA ic6446 1303.001 

2311 WF xS397 [700.00) 

· 2378 WF D397 {200.00) 

LD:5An.,_ CA BofAl6446 (303.00) 

LosAn-.CA BofA:116446 (SCB.00) 

LcsAn~l!S,CA BofA""446 (303.00) 

Los An,eles, CA BofA,6446 12Dl.75) 

LmAngelES,CA BafA,6446 iS(B.00 

Marina Del Rey, CA SofAx6446 f3D3.25) 

Las Vegas, NV BcfA:116446 f563:.75 
I.as Vegas, NV ScfA:116446 1443.95) 

Henderson.NY ScfAll.6446 1503.75) 

Hende.....,NV BofA:116446 1683.75) 

LOSAnft.11!:S, CA. SofA:116446 (22.00) 

Les Anrelies. CA SofA:116446 1]03.00) 

San Diego, CA BofAx6446 1204.00) 
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Kogod,.Kagod 

tmVqros, Nl!'mdo 

WmlDRAWAI.S (SORTED BY DAlE) 

··-Ref .... -
U99 ll/09/]5 1503.00) 
1200 1l/12/15 t6fll.DD' 
1lD1 11/19/]5 1503.DD) 
1202 11/23/]5 1403.00) 

TOTAL (646,3U.S3 

Suure9/ lJa 

Wlthdrawal 
Wlthdra-1 
Withdrawal 
Wlthdrawal 

EXHIBIT3 

Duaiption 0atftows. 

Chedl:N&anba' - N_, - ........ 
San Dial!!a, CA -- !SIB.DD) 
NewYort. NY 

..,._ 
1680.DD) 

LosAn1eles. CA ..,.,.... 1503.DDI 
Oerwer, CO .., ...... 1403.DO) 
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Kogod v. l(ogod 

lo1 V11go1, NV 

JENNIFER STEINER-RELATED OUTFLOWS (SORTED BY DATEJ 

Pf~tn• r11/er toAnth11m's Dt!umbu 15, 20l5'r11 ort. 

Unmatchad .. , Date Amount• AFCate1ory Sau,ce/U1e 

09/24/14 (1'19,52) Expenditure far Ms, Steiner • P11nlbla Hp. Marina Del R11v Llqua 

O'J/24/14 1403.00 Elcoendlture for Ms. Steiner - Possfble exo. Wlthdrwl 
09/25/14 (18.IBI Eltp11ndlture for Ms. Steiner - Po11lbla exp. CVS 

09/2f/14 fl,30S.S9I b.pendllure for M,. Slelmu The Rlt~ Carhoh 

10/11/14 {399.441 bpendllure for Ml, Steiner Marina Beach Maulot 

10/12/14 1653.091 Expenditure lor Ms. Slelner United Alrltnu 

10/14/14 1246,171 bpendltura for M1. Steiner The le11tlay Hole/ 

10/16/14 (1B3,99) E.w:pandllura for Ms. Slelm1r Vuca Re111u11nl 

10/17/14 (114.061 Exp1mdllure for M1. Steiner SugarFaclary 

10 10/18/l4 (19.47) E.w:per\dltvre for M,. Steffi ff - Po,sslbla altp. Shall OU 

11 lo/18/14 {29.37) bpendlture for Ms, Steiner - Poulble o:p. W1l1rHru 

12 10/18/14 {105.95) bpendhure lo, M1. S1el11er - Postlbla a11p. Eplcura Mukai 

13 10/18/14 1113.341 Expenditure fo, Ms. Slelne, Ritr.Carhon 

14 10/18/14 (148.81) E1Cpendlt1Jre for Ms. Steiner Sushi House 

15 10/Z0/]4 f),171.241 ExDRndlture for Ms. Stainer. Possible e.110. The Ritz Carltan 
16 lOh0/14 IBB.381 bp1mdilu<e for Ms. Stelnu. Posilble exp. Hert1CarR1mtal 

17 10/20/14 (!ID.SO) hp11ndl1ura for M1. S!e)nar • Ponlbl• exp, T•1CI-P1n.1:om 

1B 10/30/14 1141.111 Expenditure for Ms. Steiner The Altz Caflton 

19 11/01/14 (51.601 bpendt1ure for Ms. Steiner The Ritz Carllon 

20 11/07/14 (463.37) Expa11dltura for Ms. Slirialnar Marrlol 
Zl 11/09/14 (17.00} Expandlture for Ms. Slelner The IUtJ: Carlton 

22 11/09/14 117.00) Expi,ndltunr for Ms. Steiner The Ritt Carlton 

" 11/09/14 l42D.S2) bp1ndltura for Ms. Steiner The Ritt Cllrh:on 

" 1110/14 U2.00I Ex1:1end1ture for Ms. Slelnar OukaJapaneHfle:slauranl 

25 ll 22/H 1563,,,U Exoa.ndlture for Ms. Steiner Marriot 
26 11 27/14 1517.9!1 Expenditure for Ms. Steiner Bacani Resort and~. 
27 lZ 03/14 IJD,261 Exoandkure for M1, Stalnu Ouha Japar.H Rasla 
2B 1 OS,. (730.481 Exoendltunt for Ms. Steiner 8at11111 Resort and Soa 
29 11/06/14 116.00I E.w:pl!ndlture ror Ms. Stelnlf The RIil' Carllon 

30 U/06/14 (2B.9BI Expandltura for M1. Steln11r Theftlt1:Carlton 

31 12/0fi/14 1270.901 Expandllure for Ms. Steiner The Ritz Carhon 

32 U/13114 IS76.44 Expenditure for Ms. Slelner Murial 
3J 12111/14 1203.25 Elpandihi111 for Ms. Stainer - Passlbl• HD. NonWFATMWlthdr•w•I 
34 12'11/14 1136.461 E.w: enditura ror Ms, Steiner The Rllz Carlton 
3S ll/19/14 (402.431 bp,1ndlture for Ms. Steiner Th• Rltr: Carlton 

36 12/19/14 1529.29 Expendllure for M1. Slelner · Passlble exp, B1c1ra Rim rt and Sna 

37 U/2D/14 113.951 &pandlture far Ms. Steln_er Tha Rnz Carlton 

3B 12/22/14 U 17'J.65 E1eD1ndlture for M1. Stainer 91an Resort & Spa 

P .. a1of4 

Descrlotlan 
location 

Marina Oel Rell', CA 
Marina Del Rey, CA 

Marina Oel Rey, CA 

Marina Del Rey, CA 

Houston TX 

Miami Baach Fl 

Miami BHch Fl 

Mt1ml B11ch Fl 

Miami Beach FL 

Boynton 8Hch. Fl 

Miami BHch R 

Ft Lauderdale Fl 

Miami 8aad, Fl 

Miami Buch FL 
Fl 

N11wVork NY 

Marina Del Rav, CA 

Marina Del Rey, CA 

Marina Dal R11v. CA 
Marina Def Rey, CA 

Marina Del Ray, CA 

Marina Del Rey, CA 

Provo UT 
Marina Del Rev. CA 
S1n11 8arbar• CA 

Provo UT 
S1nl1 Barbara CA 

. Marini Del Rey, CA 

Marini Del Rev, CA 

Marina Del Rev, CA 

Marina Dal Rev. CA 
Marina Del hv. CA 
Marina Dal Rav, CA 
Marina Dal Rey, CA 

S1n11 Barbara CA 
Martna Def Rey, CA 

San1• Barban CA 

'NotH 

From: Miami lntematl11na; T11: NV Newarlt lnl~ 
P;usen11er: Stelnar/Jennlfer 

Renter: K01od/Oenn1, 

lnflcws 
Account Amounl 

EXH1BrT4 

Outflaws 
Accaunt Amount 

AMEX .w:0-81009/icO- (149.521 
82007 

BofAx64'1& '403.00) 
AMEX xD-81009/JCO- llB.lBl 

82007 
AMEX x0-81009/10- (l,JOS.S9) 

12007 
AMEX'x0-81009/1110- (399,441 

82007 
AMEX 1110°11009/IIIO- (6531.091 

82007 
AMEK xD-81009/110- (246.171 

82007 
AMEX xD-81009/110- (183.99) 

82007 
AME)( x0-81009/xO- 1114.06) 

82007 
AMEX x0-8]009/110- (19.47) 

82D07 
AMEX x0-B1009/1110- 129.37) 

82007 
AMEX x0-B1D09/110- (105.9S) 

B2007 
AMEX ic0-81D<l9/110- (113.34) 

B2007 
AMEX 110°81009/1tO· (148.811 

92007 
AMEX 5-723003 {3171.241 

A.MEX xD-11009/•D- (88.38) 
82007 

AMEX ,r.0.81009/NO- 190.501 
82007 

AMEX x0-81009/•0. (141.81) 
B2007 

AME>C it0-81009/110- (51.&0J 
82007 

· Vlsu5185 (4&3.371 
AMEX NM1D09/Jl0- 111.001 

82007 
AMEX x0-81009/110- (17.DOI 

82007 
AME)( 110-81009/xO- J42D.52J 

82007 
Vlsaic5185 32.00 

Vlux5185 S&J.'47 
Vlnx5185 517.99 

AMEX 5~723003 J0,261 
VIHX5185 7JD.48J 

AMEX 110-81009/xO- ll6.D01 
82007 

AMEXVO-l1D09/x0- 121.981 
820D7 

AMEX X0-81009/xD- (270.90) 
B2007 

Vlsax5185 575.44 
WF.S397 1203.25 

AMEX 5-72]003 f136,4B 
A.MEX JdJ.8JOD9/xO- l4D2.4ll 

12007 
Vl11 x5185 1529.291 

A.MEIC 110-81009/110- 163.951 
12007 

AMEX 5-723003 (2179.65) 

00543 



Kogad \o', Kogad 

Lo, Ve-oas, NV 

JENNIFER STEINER-RELATED OIJTfLOWS !SORTED IIY DA.TE) EXHIBrT4 
P(l!ast refer toA11them's Dt.cembl!r 15 2015 re art. 

Unm•lchad DesalDtlon Jnnow, 011tflaw1 

Ref o ... Amounls MCate1orv Sauru/U•e location Notu Account Amount Account Amount 

,. 12/30/U (692.SS) Expenditure for Ms. Steiner Four S.Hons ~otel Wa1tlalleVlll,CA AMEX 110-81009/xo- (692.SS) 
82007 

•• 01/01/15 (3,7.611 E,cpendlture for M1. Stalnu - Ponlbl• up. Chin chin w .. t Hollywood, CA AMEX 110-81009/110- (37.lil) 
82007 

41 01/03/15 (<06.55) Eicpendltur1 ror Ms, S1elnar Andu Hollywood, CA AM£X x0-81009/lllO- 1,06.SSI 
81007 

42 01/03/IS 1507.'16) Eitllendl1ure for Ms. Sl@lner Bacara Resort and Soi Sant• Barbara. CA Vlsall"5185 [SD7.'16J 
43 Ol/a./1S (472.221 [Kpencllture ,or M1, S1elner Canary Hotel Santa Barbare, CA AMEX 5-723003 (472.22 

44 Dl/13/15 1827.58) Expenditure for Ms. StelMr 8o1ear1 RHort & Spa San~• B1rb11'111, CA AMEX icD-81009/.IIIJ.- 1827.68) 
82007 

" Dl/19/15 124.00} Eicpendlture for Mt. Slelnar The Rlu Carlton Marina Del Rey, CA A.MEX .110-81~/.110- (24.DD) 

B2007 
46 Dl/19/lS 1303.38) Exp•ndllura for Ms. Steiner The Rtt! Carlton Marina Dal Rev, CA AMEX 110-B1009/.110- (303.38J 

82007 

" 01/21/15 (S02.19) bpendlture for Ms. Steiner· Pon!ble e11p. Marriot Marina Del Rey, CA Vlsa.115185 1502.19) 

48 Dl/23/JS (1'1.32) Expendllure for Ms, Sl@lner The Rll.t Carlton Marin• Di!I Rey, CA AMEX .110-81009/xO· (191.321 
82007 

" Dl/23/lS ISU.89} Expenditure for Ms. Slelner The RIU C11 lton Martn• Del Ray, CA A.MEX 11.0-81009/K"D· (513.89) 
82007 

so 01/29/15 (203.ZS) £xpendlture for Ms. Steiner- Poulble exp. ISPA/PIMDS wllhdrwf Marina Del Ray, CA BofAx6446 l203.2SI 

51 01/30/15 (589.06) Expenditure for Ms. Steiner n,,. Ritz Carlton M11ln1 Dal Rwy, CA AMEX xD-11009/110- (589.06) 
82007 

52 02/06/15 (200,lD) E•p•ndttunr for Ms. Steiner b'pedla, Inc. P11nen1u: Jannlf Crute Stainer jS.1t lake to AMEX 110-81009/MO. (200.lOJ 
Veras) Departure: 2/12 B2007 

S3 02/06/15 ll,873.19) Eicpendlture for Ms. Sti!lnll!r lhe RII! Carlton Dana Point, CA AME)( ,c0-11009/.IIO- (1,173.19) 
82007 

S4 D2/ll/15 (3,492.20) b:pendlture for M1. Steiner· Poulb4e exp. Vlr1JnAmerlc1 Po1nenser: Dennis Ko1od (FT Lauderdale/Holl - AMEX x0-81009/xD- (l,492.20) 
IAXl 82007 

55 02/12/15 1241.611 bpendlture for M5. Stainer - Poutble e,cp. Ben•1lo · Velldwtell L1sVe1.s,NV AMEX xfJ.81009/110- 1241.611 
82007 

56 02/12/1.S (819,061 f,cpendltur111 (01 Ms. Steiner - Poss Ible up. Wynn LH Ve11J Hot11I L11Vqas,NV Arrive: 2/12 D11partuna 2/12 A.MEX 11D-1l009/110- (811.06) 
82007 

57 02/ll/15 (1,013.60) Expenditure for Ms. Steiner· Ponlble e,cp. Wynn lat Vqn l-lotel La1V11a1,NV Arrlve: 2/12 Departure 2/12 AM.EX 10-81009/11~ (1,013.60) 

82007 

58 Ol/12/15 (803.001 E,coendltvre for Ms. Steiner - Posslble e110. Wi!lts Fu.10 Bn Wlthdrwl l••VHH NV B0fA116446 1803.001 

S9 0112 15 20.00) E,coendltore for M1. Steiner· Ponlble eu. nF Bloomers Rorlst Le1Veaa1NV Vls1dl8S 20.DO) 

60 02/12/15 485.991 fllpendllure tor M,. Stelnar • 1'01Rble e,co. Non-WF Alm Withdrawal LasV111s,NV WF116253 4BS.99) 

61 02/13/15 1395.10) &pendlture for M1. Steiner Delt1Alrllne1 Panenctr: Jenn If Crute 5tein•r (Salt Lake to AMEX .0-IIOD9/x0- (395.101 
ve111I Deoarture: 2/12 82007 

62 02/14/15 11,561.77) Eicpendlture for M,. Stainer - Poulble •11p. W Fl. Lauderd1le Florkla Arr Iva: 2/18/15 Deparl: 2/U/ll AMEX x0-81009/•~ (1,561.77) 

82007 
63 02/16/15 (1,475.26) E,cpendlture for Mi. Steiner Wynn La1V91H,NV Arrfve: l/13/15 Depart: 2/16/15 AMEX JC0..81009/IIO· (1.475.161 

82DD7 

64 0'-117/15 1183.10\ Expenditure for Ms. Steiner DaftaAlr Bellevue.WA Pasunnr: Steiner/Jennifer Visa x5185 (183.101 

65 02/19/15 i.746.10 Expenditure for Ms. Steiner· PoHlbla np, Vlr1lnAmeric1 Denni?- Ko1od TIIT If; 9842141SHO!M Cep•rt: AMEX110- 1,746.10 

2/19 81DOi/11:D-
82007 

56 02/19/15 1,746.10 Expenditure for Ms. Steiner - Po1lfbl• •11p. Vlr1ln America J1nnlf1r CrutHtelnu TKT #: 9B4l141S19095 AMEXxO- 1,746.10 

Dapart:2/19 81009/110.-
82007 

67 02/19/15 (63.00I bpendlture for Ms. Steiner RltrCerlton fl. Uuderdela, Fl AMEX 110-81009/>10- (63.001 

82007 .. 02/U/15 (79.7BI Expenditure for ML Slelnar Tsuhro FL lauderdale, FL A.MEX x0-81009/MO-, (71.781 
82007 

69 OZ/19/15 (282.44) Exp•ndltur• for M1. S1el11er Rlt1Carllon Ft. L1udiirdela, FL A.MEX J1D,ll00i/xo- (282.44) 

82007 

70 D2/20/l5 156.07) bpenditura for ~·· Sta~11er- Po:11lble up. C.Hhl1nce c.ril Ft Lauderdale, FL AMEX xD-11009/xO- l56.D7) 

82007 

71 02/Z0/15 (237.16} &pandltura for M1. Steiner StyThal5ushl fl. Lauderdale, Fl AMEX' 1((1·111001/,cO- (2.!7.1&) 

BZ007 

72 02/22 15 1267,521 E11 andllure for M1. Slelnu WR. lauderdat. Ft. lauderd•I• Fl AMEX 5-723003 267.52 

73 OZ/27/15 (15,941 Expendltur• for Ms. Steiner - Pou Ible up. Ander. Hoffywoad, CA AMEX x0-81DD9/x0- (85.941 
12007 
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Kogod v. Kogod 

Las Ve,ai, NV 

JENNIFER STEINER-RRATED OIJTFLOW5 (SORTED 9Y DATE) EXHIBIT 4 
Please ,-,_fer roAnthem'J OecemtJer JS, lfJJ5 report. 

Unm•tch•d DescrlpUon Inflow, Dutflnw1 .. , O•te Amount.I AfC•tqory Source/ U1e Location Ntthl1 Account Amount Account Amounl 

74 03/01/lS 69,95 Ex~ndlture lo, Ms. Steiner Andaz I lollvwood, CA AM£K 5-723003 (69.95 
15 03/01/15 (l 2!Hi.10 Expenditure for Ms. Steiner Delta Air CA Passen l!lr: Steiner/Jennifer V1nx51B5 11,296.10 
76 03/02/15 736.56 Exaudlturt for Mi. Slalne, - Pon/b/e op. Santa Ba,ba,a. S=rtln• Goods Stare Santa Berba,a, CA AMEX 5-723003 736.55 
n 03/03/15 !S67.74 Expenditure fer Mr. Steln•r BacaraRe,artlLSDI Sant• Barbara CA 4MEK 5-723003 (567.74 
78 03/03/15 11,329.241 Expendltura fer Mr. Stalnar AndH liollywood, CA Arrfve: 2/27/15 Depart: 3/UlS ~MEX ,r0,81009/,cO. ll,329.2<1 

82007 
79 03/06/15 !113.981 El(pendlture for Mi.Steiner Bacara Rasort & Saa Santa Barbara, CA AME)( 5-72300.3 1113.981 
BO 03/06/15 (7lS.9S) ElfptndlturaforM1.Slelner Baur• Resort & Spa Santa Barbara, CA Arrive: 3/S/lS Dep•rt: J/6/15 AMEX x0-81009/liO- 17JS.95) 

82007 
81 Ol/07/15 395.10 fKpendltureforM1,Stelner Deh1 Alrllne1 Dennis Ka1adTKT H; 0062302065826 AMEXlfD- 395.]0 

81009/:111)-
82007 

82 Ol/08/15 jl0.00) Expenditure for Ms. Steiner· Posslble e11p. lA2 Parking Hollywaod, CA A.MEX x~l009/110- (10.001 
82007 .. 03/08/lS w 1128.45) bpenditur1 for M1. Steiner Sushlya Hollywood, CA AMEX lf0-8JOD9/lf0- 1128.46) 
82007 .. 03/08/15 (203,31) hp1mdltun for Ms. Steiner Herrlnabone HoUvwood, CA AMEX x0-81009/xO- j2Dl,31I 
82007 

85 03/10/15 (1,012.04) Expandlture for M,. S1lll!lm1r Andai Holfvwetod, CA Arrive: l/7/15 Depart: 3/9/15 AMEX x0-81009/xO- (1,032.04) 
82007 

•• Ol/12/15 1600.00 bolll!nd!ture for Mt. Steiner Grind America Salt lake City, UT Arrive: 3/11/lS Depart: 3/12/lS AMEXS-723003 (600.00 
87 03/U/JS (178.12 Expenditure for Ms. Stelnu Bacara Resort & Spa Santa Barbara,CA AMEXS-723003 1178.12 
88 03/111/15 1735.951 Expenditure for M1. Steiner• Ponlbla ll(p. Bacara RHort & Spa Santi 81rb1r1, CA Anlva: 3/13/15 Oapart: 3/14/15 AMEX x0-81009/xO- (735.9S) 

82007 

•• 03/19/15 (1B9.89J E,ioendlture for Ms. Stalnar Bac.ra Ocean Housa Slnla Barbara, CA AMEX' 5.723003 1189.891 
90 Ol/20/15 (91.151 Expenditure for Ms. Steiner Bacara fteror1 &. !ipa Santi Barbara, CA AMEK •0-81009/xo- 191.751 

82007 
'1 03/23/15 {67.98 Exnendlture for Ms. Steiner· Paulble axo. PavllllansSto,e Marin• Del Rey, CA BofAl(6446 1&7.98) 
92 03/25/15 1169.88 bpendlture for M1. Steiner The Ritt Carlton Marina D1I Ray, CA AMEX 5-72300J 169.88) 

" 03{25/15 12.001 bpendltura for M1. Slelnar [Th• Ritz Carlton M1rlna Del Rey, CA Arrive: J/23/15 D11p1Ht: 3/25/15 AMEX 110-81009/10,. (2.00) 
82007 

" 03/25/15 11,0BZ,UJ Expe-ndllufl! for M1, Sl•lnar Th• Ritz Carlton Marina Del Rey, CA ~,rlvt:: '3/'l.3/15 Dapart: 3/'l.5/15 AMEX x0-Bl009/x0- l1,011.l21 
82007 

95 04/09/15 120.261 E,cnenditure for M1. Steiner The Grand Amertca SaltlakeCltv. UT AME>C 5-723003 120,261 
96 04/09/lS fl24.77 Exoendltura for M1. Steiner The Grand America Sall Ulka Cllv. UT AMEX 5-723D03 (124.771 
97 04/13115 (479.46 Exnendlture for Ms. Steiner. Possible el(o. Th• Grand America Salt Lah UT WFJC5397 (479.46 
98 04/JS/15 1119.38 E1CPendlture for Ms. Sl•lner The Grand America Salt Laka Cl!v, UT AMEX5-72iD03 1119.]8 
99 04/15/lS 121.93 Exoandlture for Ms. Steiner The Grand America Salt Uke CUv. lJT AMEXS-723003 (21.93 
100 04/16/15 140,79 Expenditure for Ms. Stainer The Grand America S1ltl.akaCII UT AMEX 5-723003 (140.79 
101 0.11/16/15 (689.D9 Expenditure for Mf. Steiner The Grand America SLC.llf Arrive: 4/14/15 De.aert: ~/16/15 AMEX' 5-72J003 f6B9.09 
102 0</16/15 12.501 ExpendJture fDr Ms. Steiner· Po1llble exp. SlCParklntStaUon SLC. UT AMEX x0-81009/xO- 11.50) 

12D07 
103 04/16/lS l<0.401 Expandlture for M1. Stainer • Pas1l~11 exp. Tal:11hl 5LC,UT AME)( •0-81009/KO- C4D.40) 

12007 
104 04/24/1'; 1249.101 £xpiandltur11 for M1. Steiner Delta Air CA Ta: Lai V11as from: Sah Lah City TICT I: Vlux51BS [249.101 

0062308893732 Nama:Jannff• Stainer dprt: 
4/29 

105 04/24/15 1203.001 Exo.ndltur11 for M1, Stfflar - Po11lble axo. Non·Wf Wlthdrewal Santa Barbara. CA WFxSJ97 120].00 
106 04/25/15 f9]6.82 bp1tndi1ura for M1. Slalna:r El Encanta Santa Barbar•, CA Arrfvll: 4/23/15 0.aart: 4/24/15 AMEX 5-723003 916.82 
101 04/28/15 (162.97) Expendltu,e lor M1. Steiner - Po11lble exp. lha Grand Ahlerfc1 SLC,UT AMEX x0-81009/xO- 1162.971 

82007 
108 ~/29/15 (4.00I Expenditure for Ms. Steiner - Pa'51ble exp. McCarran Airport luVqas,NV AMEX ld>-81009/xO-- 14.001 

12007 
109 04/29/15 1480.00 fie 1ndlture for M.1. Steiner· Posslble uo. Non-Wf Withdrawal LUVHH NV Wf11:1525J 14eo.001 
110 05/05/15 1166.<I) E,cpandlture for M1. Steiner - Possible n:p. Bacara Resort & Spa Santi Barbara, CA AMEX xD-81009/xO- ll&&.<81 

81007 
lll 05/05/15 1384.961 Exp1ndl1ure fot Ms. Stainer - Ponlble exp. 8acara Resort IL Sp1 Santa Barbara, CA. Arrive: 5/4/15 Depart: 5/5/15 AMEX x0-81009/xO- 1!84.901 

12007 

112 05/06/15 136.47] Expenditure for Ms. Steiner 8acar1 Resort & Spa S1nt1 81rb1r1 CA Arrive: 5/S/15 Oeoarl: 5/&/JS AM£X 5-723003 '136.471 
113 05/06/15 (lSVUI bpendlrure far M1, Slaln•r- Pusslble exp. Cannery Hatel · Santa Barbara, CA. Arrive: 5/4/15 Dep•rl; 5/5/ll AMEX xD-81009/•0- 1152.<1) 

82007 
114 D&/21/15 IS.6Dl E•P•ndltura for M!. Slelner United Alrllnea Jennifer 5t•lner D: &/27 Frum: S.nta Barb•r• To: AMEX x0-U009/,i;O- (>.601 

NY TKT: 011124S406!1-U72 82007 
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Kogod ~. Kor,od 

la• Vll!gas, NV 

JENNIFER STEINER RELATED OIJTFLOW! (SORTED BY DATE) 

Plf!ase refer toAnthl!m's D1:cember 1S, 201S If! ort. 

Unm•tched 

••r Date Amounts 

115 06/26/15 fS,60) 

116 06/27/15 S.60 

117 08/11/15 U.1os.201 

NET TOTAL 45,099,311 

Af Cate1ory Source/ UH 

bpendllun: ror Ms. Steiner American Airline 

hi,endltur11 For Mr. Steiner United Alrllnes . Rerund 

E.11pandl1ure lor Ms. 51efner D•II• Alrllnet 

De1ulptlon 
location Notes 

Jennlfu Steiner D:6/27 TKT: 0012305500458 

h!nnlrer5talner 

Dep1rt1ue: 8/30 Jennifer St!!!lnar 

Pa1e4 af4 

fnflows 
Account 

AMEX111J. 
81009/110-

82007 

Amount 

5.60 

Outflows 
A«ount 

AMEX x0-81009/x0-
82007 

AMEX xD-11009/x0-
82007 

E>CHIBrT4 

Amount 

fS,60) 

(1,705.20) 
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Kogod v. Kor,od 

las Vegas, Nevada 

YACHT-RELATED OUTFLOWS (SORTED av DATEJ 

Plea~e refer to Anthem's December JS, 20%5 reaort. 

unmatched .. , Data Amount, Source/ ~se 

1 11/29/12 (SS,04S.OO) Federal funds ta Callfarnla Yacht SalH Inc. 

2 12/20/12 (531,032.97) Federal fund1 to C.llfornla Yacht Sales Inc. 

3 12/23/12 (631,66) West Marine 

• 12/27/12 (174.00) Oona Jenkins Maritime Doc 
's 12/27/12 (13.55 Esprit 
6 12/27/12 (2,806.76) Esprit Marina 
7 12/28/12 12 802.74 Vacht Baddlna 
8 01/08/13 (170.00) lcrtaclo Ochoa OnHna Xenlka 
9 01/11/13 (3,429.40) Shelter Island Boat Yard 
10 01/13/13 (2,-590.70) Hl1h Seas Fuel Dock 

11 01/lS/13 14 194.80 Wast Coast Yacht 11nd Marine 
12 01/lB/13 (2,750.00) C.lyacht Rastnt Membership Fees 

13 01/18/13 (588.57) Wast Marin• 

14 01/24/13 (8,100.00) WestCout 
15 02/01/13 l38S,00 Shalter l.1l1nd Slan Shop 

16 02/02/13 (910.50) Del Ray fuel 

17 02/02/13 (167,67) Newport Harbor Yacht Club 

18 02/05/13 (228.40) S and K Diva Online 

19 02/06/13 (3 700.0D Seven Seas Electronics 

20 02/07/13 (14,602.00 Maritime Communications 

21 02/10/13 (574.19) Del Rey Fuel 

22 02/12/13 (208.00 tallfornla Yacht 
23 02/27/13 1180,17) Ron's 
24 02/28/13 16,000.00 RonTamlllo 
25 03/15/13 (271.22) Callfomla Yacht 
26 03/16/13 (1,421.10) The J;mkovlch Compen 

27 03/19/13 1195.00) Del Rav D On-Line X•nlka 
28 03/22/13 (78.40) Sand IC Diva Online 

29 03/26/13 (1,150.001 tgnaao Ochoa 

30 03/27/13 {5 945.43 Maritime Communl 

31 03/30/13 (1,160.85) The Jankovich Compan 

32 04/05/13 1,.,00.00) Ron's Marine Service 
33 04/12/13 1110.001 hm1otOch01 
34 04/13/13 (1,105.97) The Jankovlc:h C.Ompan ·~ 04/23/13 (411.961 Callroml• Yac:ht On-Lina 

36 04/25/13 1203.00) 0•1 Rev D On-Line XenlJca 

37 04/23/13 11165.661 M&fltJme Commun! Onllne 

38 04/23/13 122.13) Rons Marine Serv On-line 
39 05/03/13 (256.80) Sand K Dive Online 

40 05/13/13 1214.001 C1llr0rnla Yacht Onllne 

EXHIBITS 

De,crlptlc>n Inflows Outflow, 
Ch9di Number Location Note, At:count Amount Account Amount 

2007 cruiser· whlct\ was u,ed as a trade In to UBS x27 (55,045.00J 
1Durchasa tha 2014 Marauls 
2007 Crul,er • which was used as II trade In to UBS ic27 (531,032.87) 
purchase the 2014 MarQuls 

Marina Del Rey, CA AMEX 5-723003 (631,66) 

CA VIH x3832 1174.00) 
ISBO WFM5397 (13.55 
1578 Wfic5397 C2.B06.76 

Los An1elH CA Vlsad832 (2 802.74) 
WF,r5397 (170.00J 

CA VIHK3Ba2 (3,429.40) 

AMEX x0-81009/xO- (2,590.70) 
82007 

14S5 WFx5J97 14,194.80) 
Marina Del Rey, CA AMEX x0-81009/xO- (2,750.00) 

82007 
Marina Del Rev, CA AMEXXG-81009/xO- (588.57) 

B2007 
1461 WFx5397 18,100.00) 
1467 731 . Wf x5397 1385.00 

Marina Del Ray, CA AMEX x0-81009/xO· (910.50) 
82007 

Newport Beach, CA Visa x3832 (167.67) 

Marina Del R•y, CA WF x5397 (228.40) 

1533 Wfx5397 (3,700.00 
1549 WFx5397 (14,602.00 

Marina Dal RIV, CA AMEX K0-81009/XO- (574.19) 
82007 

WFxS397 (208.00 

1486 WFx5397 1180.17 
1031 UB5d7 16 000.00 

WFxS397 1271.22 
San Pedro, CA AMEX x0-81009/xO- (1,421.10) 

82007 
WFxS397 1195.001 

Muina Del Rey, CA WF>.5397 (78.40) 

14B8 WFxS397 (1,150.00) 

1577 Wfx5397 (5 945,43) 
San Pedro, CA AMEX x0-81009/xo- (1,160.85) 

82007 
1S97 WFx5397 13 900.00) 
1504 cleaning Wfx5397 (110.00) 

San Pedro, CA AME>< x0-81009/xD• (1,105.97) 
82007 

WFx5397 (411.96 
WFi5397 . 1203.00 
WF,:5397 11165.60 
WFx5397 (22.13 

Marina Dal Ray, CA WF x5397 (256.80) 

--wF x5397 IZ14.00I 

Pa1e 1 ot4 
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K0god v. KogrxJ 

Las Ve-gas, Nevada 

YACHT RELATED OUTFLOWS !SORTED BY DATE) 

Ple-ase r~fer fo Anthem's De-ctmber lS, 1015 report. 

l Unmatched .. , Date Amounb Source/ Un 

41 05/17/13 -1135.00 ) Del Rev D On-Line Xenll:.a 

42 05/26113 1712.75 The Jankovlch Compansan 
43 06/10/13 (170.00 ) Ignacio Ochoa Onllne Xenlka 

44 06/10/13 (78.40 J Sand K Dive Onllne 

45 06/18/13 1475.36 C•llfomla Yacht Onllne 

46 06/25/13 (373.00 Del Rev D On-Line X1nlk1 

47 07/01/13 (975.63 I Dal Rev Fu11/ Dal Rev 

48 07/08'13 11,048.201 Ron, Marina Serv On-Una 
49 07/10/13 1240.00 Ron's Marina Service 
so 07/14/13 (886,911 Del Ray Fuel 

51 07/16/13 (110.001 lirnac:lo Ochoa Online Xenlkl 

52 07/22'13 1214.00 CalJfomla Yacht 

53 07/22/13 (185.00 Del Rev O On-Une Xenlkl 

54 08/17/13 l56S,33I Del Rey Fuel Del Rev 

55 08/20/13 1933.82 Cll/fornl1 Yacht 
56 09/01/13 (793.50) Del Rey Fuel Otl Ray 

57 09/11/13 1230.00 rh,n1cl0 Ochoa Onllne Xenlka 

58 09/17/13 1442.00 Del Rev D On-line Xenlka 
59 09/20/13 12,850.001 Maritime Communication Corp 
60 10/01/13 (214.001 Callfornla Yacht 
61 10/06/13 (726.941 Del Rev Fual Del Rey 

62 10/15/13 1135,00 Del Rev D On-Line xenlka 

63 10/31/13 16 963.88 CA Yacht Club 
64 11/07/13 (4,847.811 The 801tvard 

S5 11/10/13 (1,082.701 The Janlcovlch Compan 

66 11/15113 1170.001 lhmaclo Ochoa Onllna Xen1ka 

67 11115113 11,784.25' Callfomla Yacht 

68 11/15/13 (400.00I Rons Marine Serv On-Line 
69 11/26/13 1268.001 Dal Rev D On-Line Xenlka 

70 121111)13 12,023.251 California Yacht 

71 12116/13 129.00I Royal Flush Pumc Onllna Xenlka 

72 12/19/13 f2,5S2.00I D0u1las K Smith 

73 1>119/13 1320.ooJ ll•nacio Ochoa OnUr,a Xanlka 

74 12/23/13 1205.90' Dal Rav D On-line xenlka 
75 U/24113 1327.731 Rans Marine Serv On-Une 
76 01/02/14 (29.00) 8111 Pay Royal Flush Pump on-llne Xenlka on 

1/2 
77 01/04/14 {697.82) Del Rev Fuel 

78 01/07/14 (170.00I BIii Pav l1naclo Ochoa online Xenlka on 1/7 

79 01/14/14 (526.241 BIii Pay Rons Marine SeN onlln• No Account 

Number On J/14 
BO 01/22/14 (1,998.25) 8111 Pay California Yacht onllne x25419 on 1/22 

81 01/22/14 <75.001 BIii Pav eel Rev D onllne Xenlka on l/22 
82 01/22/14 (160.00I Bill Pay Ron, Marine Serv onHne NO Account 

Numbar On 1/22 

EXHIBrT 5 

DescrfpUon Inflows Outflows 
Check Number Locallon Notes Account Amount Account Amount 

WF x5397 (135,00 
Padro CA AMEX 5-723003 1712.75) 

WFx5397 1170.00 
M1rfn1 Del Ray, CA WF"-5397 178.401 

WFxS397 1475.36 
Wfx5397 1373.00 

Marfna Dal Ray. CA AMEX xD-81009/xD• , (975.691 . 
82007 

WF.x5397 11048.201 
1653 WfxS397 (240.00I 

Marina Del Rev, CA AMEX 5·723003 1886.91) 

WF •5397 1170,00 
WF x5397 1214,00 

WFIC5397 1185.00 
Martna Del Rey, CA Ar'°'.'1EX xD-81009/xO- (56S.33I 

82007 

WF x5397 1933.821 
Martn1 Del Rey, CA AMEX xo.&1009/xo- f79,3.50I 

82007 
WFK5397 1230.00 
WFx5397 <442.00 

1577 8ofA x6446 12,850.00 
WFk5397 1214.00 

M•rlna Del Rey, CA AMEX •O-S 1009/xo- (726.941 
B2007 

WFx5397 1135.00 
1046 UB5K27 16 963.881 

CA Vlsax3832 14 847,811 
San Pedro, CA AMEX xQ.81009/xO- 11,082.70) 

82007 
WF"-5397 1170.00 
WFx5397 11784.251 
WFx5397 (400.00 
WFx5397 1268.001 
WF x5397 12,023.251 
WF x5397 129.00 
WF x5397 (2,562.001 
WFic5391 1320.00 
WFK5397 1205.90 
WFx5397 1327.73 
WF"-5397 . (29.00) 

Marin• Del Ray, CA AME)( ,c0-B1D09/,c0- 1697.821 
82007 

- WF.IC5397 (110,001 

WF,c5397 (526.24) 

WFii:53!17 (1,998.251 

WFJC!l:197 · f75.0D1 

WFx5397 (160.00I 

Pa1•2ot4 
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Kagad v. Kagod 

Las V•oas, Nevada 

YACHT-RElATl!D DUTFLOWS ISORTED BY DATE) 

PleaH rtfer to Anthem's December 15, 2015 r,port. 

Unmatched .. , Date Amount, Source/ Usa 

B3 01/24/14 {I 277.00 ) Jeny's Yacht 

B4 02/04/14 (29.00 J am Pay Roval flush Pump onffne Xenlka on 2/4 

85 02/10/14 II 277.00 Jerrv's Yacht M•t 
86 02/13/14 (2,048.25 ) BIii Pay C1llfoml1 Yacht onllne x25419 on 2/13 

B7 02/IB/14 (75.00 BIii Pay Del Rav D onllne Xenlka on 2/18 
BB 02/24/14 1110.001 BIii Pay le:naelo Ochoa onllne XenlU on 2/24 

•• 03/04/14 (400.00I BIii Pay Rons Marin• S.rv onllne No Accounl 
Number on '!J/4 

90 03/04/14 {29.00I BIii Pay Royal Flush Pomp onllne Kenik• on 3/4 

91 03/17/14 (2,034.251 BIii Pay Callfornla Yacht onllne x25419 on 3/17 

92 03/18/14 (75,00 em Pav Dal Ray D onllne Xenlka on 3/1B 
93 04/0B/14 (29.00) BIii Pay Royal Flush Pump onllne Xenlk• on 4/8 

94 04/15/14 11,998.25) BUI Pay California Yacht onllne x25419 on 4/14 

95 04/22/14 (170.001 SIii Pay l1naclo Ochoa onlln• Xenlka on 4/22 

96 05/01/14 (29.00) BIii Pay royal Flush Pump onlln• Xenlka 011 5/1 

97 05/02/14 (360.201 BIii Pav Del Rev D onllne Xenik1 on S/i. 

•• 05/12/14 1110.001 em Pay lgn11clo Ochoa onUne Xenlka en 5/12 .. 05/23/14 (2,062.021 Bill Pay Californla Yacht onlln• w.25419 on S/23 

100 06/03/14 120.001 Bill Pay Royal Flush Pump onllne Xenlka on 6/3 

101 06/16/14 (230.00I BIii Pa lgnacfo Ochoa onllna Xenlka on 6/16 

102 06/25/14 1120,000.001 Silv·er Sea Yacht 

103 06/26/14 (340.801 Bill Pay Dal Rey O Online Xenlka on 6/26 

104 06/27/14 (86.391 West Marin• 

105 06/27/14 (134.661 West Marine 

106 D6/27/14 1738,795.00) Fedual Fund1 to Criterion Holdln11, LLC at 

Bank of America 

107 06/29/14 (150.381 West Marine 

108 06/29/14 (224.13) Wast Marina 

109 07/01/14 (21.23) West Marina 

110 07/07/14 (103.SOI We.st Marine 

111 07/10/14 (5,389.001 Oou1las K Smith 
112 07/10/14 {2,038.50) BIii Pav California Yacht onlln• 1t2S419 on 7/10 

·113 07/10/14 129.00) BIii Pav Royal Flush Pump onUne)(enlka on 
7/10 

fXHIBITS 

Description Inflows Outflows 
Check Number Location NotH ('ICICOUnl Amount Aa:ount Amount 

1950 WFx5397 (1,277.001 
WFK5397 (29.00I 

1574 Wfx5397 fl 277,00) 
Wfx5397 {2,048.25) 

WFx5397 {75.00 
WPx5397 (170.00) 

WF '5397 {400,00) 

WFx5397 (29.00I 

WfxS:197 {2,034.25) 

WFx5397 175.00I 
WFdS97 {29,00) 

WFx5397 · {1,998.25) 

WF x5397 (170.00I 

Wfx5397 (29.00I 

WF x5397 (360.20) 
WF x5397 (170.00I 

WF>C5397 (2,062.021 

WF11:53517 {29.00) 

WFx:5397 {230.00J 

1792 The down payment or the Sliver Seas Yacht Wfx5397 (120,000.00) 

WF ,5397 (340.BOI 
Oran1aCA AMEK x0-81009/xO- (86.391 

82007 
Newport Beach, CA AMEX xD-81009/xO- (134.66) 

82007 
Pun:hase of Sliver Seas Yacht UBS114,5 {738,795.00) 

Marina 01!11 Rey, CA AMEX x0-81009/xO- 1150.381 
82007 

Muina Del Ray, CA AMEX ,:0-81009/xo- (224.131 
82007 

Watsonville, CA AMEX 110-B 1009/1(0- {21.23) 
82007 

WatsonvtU•, CA AMEX x0-81009/,o- {103.SO) 
82007 

1080. UBS K45 fS 389.001 

WFxS397 {2,038.50) 

WF JC5397 {29.00) 

Pqe9of4 

00550 



Kogad v. Kogod 

Las Vegas, Nevada 

YACHT REI.Ano OUTFLOWS (SORTED BY DATE) 

Please refer ta Anthem's December JS, 2015 reaarl. 

Unmatdled 
Ref Date Amaunts so ... c1/Usa 

114 07/11/14 (170,00 I BIii Pay l1naclo Ochoa onllna Xenlka on 7/11 

115 07/12/14 (65,39 J WutMarlne 

116 07/12/14 (278.74 ) West Marine 

117 07/15/14 (2,696.47) BIii Pay Callfornla Yacht onllne ic25419 on 7/15 

118 07/31/14 (52.10) Del Rey Fuel 

119 07/31/14 (1,027.63) Del Rev fuel 

120 08/19/14 (3,176.10) BIii Pav C11ifornla Yacht onllne x25419 on B/19 

121 08/26/14 1210.001 Bill Pav Pel Rev O Online Xenlka on 8/26 

122 08/27/14 (1,559.001 Jury's Yacht M1t 

123 09/21/14 (738.83) Del Rey Fuel 

124 09/24/14 1780.00 lenv's Yacht M1t 

125 09/25/14 (1,011.19) 5UverSeas 

126 10/23f14 (1,229.40 em Pav Jerrvs Yacht Mal onllne on l0/1.3 

127 10/26/14 (659.03) D1tl Rey Fuel 

128 11/18/14 (1,974.12) BUI Pav Callfornla Yacht onlln• x25419 on 

11/18 
129 12/05/14 11,220.00 BIii Pav Jerrvs Yacht Mal 011Hne on 12/5 
no 12/09/14 1924,401 BIii Pav Jerrys Yacht Mal onllne on 12/9 

131 12/11/14 (2,295.00) BUI Pav Doc:k onllne on 12/11 
132 12/29/14 . (2,295.001 BIii Pay Dock cnllne on 12/29 

ll,3 01/18/15 (241.95) West Marine 

134 01/20/15 (632.35) CC Marine Service 

135 0112711.5 (810.00 BIii Pa" Jerrv's Yacht 

136 01/28/15 (2,225.00) BIii Pav Dock 
137 02/23/15 12,250.00' BIii Pav Cock 

138 02/24h5 (745.00J Bill Pav Jenv's Yacht 

139 03/17115 1222.001 BIii Pav Callfornla Yacht 
140 03/25/15 12,250,00) BIii Par Dock 
141 03/26/15 (38.59) Jerry's Marina 

142 Q4/02/15 fl,125.00I 8111 Pay Janv's Yacht 

143 04/24/15 12 250.00' Bill Pay Dock 

144 04/24/15 1763.72) Sfll Pav JerN'S Vacht 
145 05 05/15 (269.00 BUI Pav Callrornl11 Yacht 
146 05 22/15 12,250.00 BIii Pay Dock 

147 05 29/15 1787.50 BIii Pav JerN's Yacht 
148 06 22/15 f473.60 Clllfornla Yacht 

149 07 06/15 990,000.00 Law Offlcu of Paul S T11m 
150 07 15/15 (830,00 J1rry'1Yacht 
151 07/21/15 1233.00 California Yacht 

NET TOTAL (626,657.84) 

EXHIBIT 5 

Oescrfntlon Inflows Outflows 
Check Number Location Notu Account Amount Account Amount 

- WFx5397 (170,00) 

Muina Del Rey, CA AMEX ,cD-81009/.110- (65.39) 
82007 

Marina Del Rey, CA AMEX x0-81009/kO• (278.74) 
82007 

WF:w:5397 (2,696.47) 

Marina Del Rey, CA AMEX xD-81009/xO- (52.lOJ 
82007 

Muina Del Ray, CA AMEX 5-723003 (l,027,63) 

Wf x5397 (3,176.10) 

WF X5397 f2J0.0D 
1906 WF ,c5397 fl 559.00I 

Merlna Del Rey, CA AMEX ,c0.81009/xO- (738.83) 
82007 

1899 WF x5397 . 1780.001 
1910 WFx5397 11011.191 

WFx5397 (1,229.401 
Marfn• oer Rev, CA AMEX x0-81009/xO- (659.03) 

82007 

WFk5397 (1,974.12) 

WFx5397 (1,220.00) 
WF K5397 (924.401 
WF XS397 (2,295.001 
WFx5397 12,295.001 

Marina Del Rav, CA AMEX x0-81009/MII- (241.95) 
82007 

Marina Del Rey, CA AMEX .11:0-81009/,:0- (632.35) 
82007 

WF x5397 1810.00 
WF x5397 12,225.00 
Wf,c5397 12,250.001 
WF x5397 1745.00' 
Wfx5397 1222.00 
WF .115397 IZ 250.0D 

Marine Dai Rev, CA BofA x6446 (38.59) 

WFx5397 11,125.00' 
WFX5397 12,250.00: 
WF x5397 1763.721 
WFx5397 1269.001 
Wf,c5397 12,250,001 
WFx5397 (787.501 
WFK5397 1473.60 

UB5 X45 990,000.00 
WFx5397 1830.00 
WF x5397 f233,00 
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lfopodv./t.oflOd 

tasVe,a~Nnodo 

A55E55ME'NT! OF raTENTIAl COMMUNtlY WAST! NOTEI.SEWHE'R.E CI.ASSIFIED. !XHIIIT I 
ra.st rtoAnMffll'sDeumbt!rlS: 101Jn l 

Ad st1111nb .. , De1crl llan .... .. .. Amount . '"' 1 • ~200.00 
rerrune,, ... 5 l.19.Z.30 

Aul0Ral1l1d 141.45 • IZ.411.60 
uto Relit~· AM l11nl: • 15,264.14 

Au10 "811ted - Audi ' Z1 302.D& 
.l.ulo Related - BMW ,05&.DII ' 1JJ410.U 
Aulo Rel1ted • GMAC CiiidN11 ..... 
Avto11l1ted-Har 
AvlDRelated-1.wiu not elsewhtr1 ,1wm1d 

10 Auto f\ellled • Mcr«dl:S 
II Auto Rlllt.ed • Pouche 

11 Au1i.Relltad-T1s!;a 
13 AUIO Relaltd CA 
14 1110 R1lated CO 
15 1110R1la1ed 

" 81nkF1u 
I 

• 
1 

• • 
' • 
' ' • J,067,34 

466694.86 

17 
18 

" • 272.20 

' JSH0.51 

' ' ' ' • • 
' ' ' 24,199,58 

• 7 21,88 

' 
Cleaners 
CMl1n11u(CA 324.94) 
Cle1ner1 CO .. s 

• • • 
3240.00 s 20,990.00 

11,91 

,562.91 
698.81 

45.00) 

• 

I • • 
' • • • 5 

310046 

z 30 834.40 

50 Furnllure CO 
SI G11 Fu11/ 3608.23 
52 Gltll 

' • • • • • • 53 ••• 5 717.25 

" Groceries ]614. • 2J250,00 

" HOA duas • WUshlrm • 6394,ll .. ' " ,hlre;at ' 5 5012.80 

7191.J:9 ' ' 130,475.21 

' • 1onu1 

5 267119.9] 

od 1 15t161U8 

' 9 91.20 ' ' I 
• 

onMuwal ' • 
' " • 
' • ll25D.OO 

,,.11012 
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Kogod i,. l<ogod 
ta1 Vepar. Nevada 

EXHllfT& 
rt. 

A 1i,lmt"lr .... Ama11nl 
5 74610.16 

1665,03 
&&,574.!ll 
H.DH.DO 

46,000.00 

ji 
4-430.0, 

28133.84 
'153.90 

21A,3.U.G6 
l 949,14 
81000.DO 
11,202.50 

89SJ.00 
488&5.75 

1Z8782S4.7l 
9733.19 
2724.21 

12188Ui6 

I 1'2,7lU2 

"30.81 
21]807.36 
100,000.00 

. 1,762.82 
2112.89 

111 Trt'lll-lurfare lUB&.67 
ll2 1,87:US 
11l '"""' 114 BB 384.29 55224.00 
115 Z 348,07 

"' 9115.69 
117 18343.'3 
111 '1'1578.07 
119 91163.60 
120 10156,99 
12l 297,'IS 
m 280.84 
m Wllhdrawals and cash adv1ncz1 Z1ncl!I 279,000.00 350SOO.SJ} 
124 WT-lnvestmanl 1 300.000,00 

125 Y1ch11tel1ttd I 17J;7B4,97 

126 YKht Relat1d • urcha11: .444.872.87 

TOTM. Jl110J5.l'I 
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Kogodv. 1.ogrxl 
La, VegaJ, /ffvoda 

PAYMENTS TO OR ON IEHAlf OF DENNIS ICOGOO'S FAMILY MEMQERS (SORTED BV DAT!) D:HllrT7 
P1ea1e refer to Anthem's December JS, 2015 report. 

Unm11tehcd DHcrlptlun rnllowr omnow, .. , .... Amounts AfC.tqory 5ouru/U1e Cheek Numbar l.otatl6n NolH Accounl Amount Account Amount 

03/04/01 {718.00) Travel-Airfare Del1aAtrUne Allanta, GA From: Wesl Palm Beach Fl; Toi Atlanta GA; AMEX 118-89008/1.8° (718.00l 
Pusenaer: Ko•od/Ma11ha 88DOO 

03/04/08 f718.D0) Travel-Airfare Delta Air Una Allanla,GA From: West Palm Buch R.,I To: Allanle GA; AMEX 111-19008/xl- (718,00) 
Pauenrer: 1C01od/Sheldon aaooo 

03/06/08 12,000.001 Payrnentl to lndlvlduala • 
Sheldon kor:od 

Sha/don Ko,od BIii ~ayment BofA.16446 (1,000.001 

03/14/08 (2,200.00) Paymants 10 lndlvlduals - Josh Joshua Ko1od IHI Payment BofAx6446° (U00,00) 
Ko#od 

D4/Q4/0I 12,000.001 Payment, to lndlvlduals- Jolh Joshua Koe:od BIN Payment BofA,..6446 12,000.00) ...... 
04/04/DB (1,000.00J Payments to lndklldua/s - Shlldon Ko1od BIii Payment BofA"644& 12.000.001 

Sheldon Koe:od 
04/15/0S l4DO,DO) Bowttn1.-.latad Profenlon•I Bowleu 8ofA,c6446 (400.00) 

OS/02/08 (2,000.00) Paym•nt1 lo lndlvldualr. Josh Joshua ko1od 8111 Payment BofAx6446 ,,.000.001 
Koimd 

05/0fj/08 (1,000,00} Payments to Individuals - sheld'on KOIOd am Pavm•nl BofA "6441i (1,000.00) 
Sheldon JC01od 

10 05/09/08 (400.00) Payment• to lndlvtduek - JO'lh Jo1hua IC09od BIii Payment BofA116446 (400.00) 
Ko.e.od 

11 06/04/01 (2,000.00) Peym111nt1tolndlvlclual1-Jo1h Jo1hua JCoa:od 1111 Payment 8ofA1f844S (2,000.00) 
ICo od 

12 08/0VD8 1&19,00) Tnve,I.Alrf11• Amarlcan Alrtlnes 0.IIHTX Fn,m: Miami R; To: Lo, An1ele1 CA; P11nn1er: AMEK xl-89008/d- 1689.00J 
ICo,:od/Sheldon 88000 

1] 08/01/08 (689.00) Tnvel•Alrfare AmerlcanAlrlinn DallHTIC From: M11ml FL. To: Loi An1ellls CA; Pu:san,:er: A.MEX 1118-19008/JII- (589.00) 
Ko.e.od/M1rllla 18000 

14 08/04/08 ll,000.00J Paymenls to lndlvldu1ls. Jo,h Joshua Kc1od Bin Payment BofAx6446 (2,000.00) 
Ko•od 

15 M/06/08 11.000.ooJ Paym•nls lo lndfvldualr • Sheldan l:01od 8111 Paymanl BofA.1.6446 (1,000.00) 
Sheldon Ko1od 

16 01/08/08 (1,000.00) Payments lo lndivldu1l1 - Sheldon Koaod BIii Paymenl BofA116446 (1,000.00) 
Sheldon Koe:od 

17 09/04/01 (2,000.~ Paymenls to lndivldual1- lo1h Joshua 1Co1ad BIU Payment Sl>fA.116446 (2,000.001 
.. od 

IB 09/05/01 (1,000.00) Payments lo lndlvlduals. , Sheldon ko1od BIii Parmant BofAx6446 11,000.00) 
Sheldon KOl!!Od 

19 10/06/01 {1.0D0.00) Pavmen111olndlvklual1· Sheldon Ko1od BIii Payment BofA11&44& 11,000.00) 
Sh1klon Ko0 od 

20 11/05/01 12,000.00) P1ymenu lo lndlvlduals- Jo1h Joshua Kogod BIii Payment BcfAlll!i44& (2,000.DO) 
Ko•od 

21 11/06/01 (1,000.00) Payments ID lndlvldual1 • Shelddn ko1od am Payment BofAxS-44& (1,000.00) 
Shaldon kol!Od 

22 11/13/08 (10.00) Travel-Airfare Southwest Alrllnes D1ll•1TX From: Plttsburlh PA; To: LH Va111 NV; AMEX d-B900l/x8· (10.00) 
P111en1ar: Ko1od/Joshu1 88000 

" 12/05/08 fZ,OD0,00) Paymenb to lndlvlduek- Jo~ Jo1hu1 Ko1od BIH P1vm4nt BofA1644& (2,000,DO) 
Ko•od ,. 12/05/01 11,000.00) Paymenl.!ltolndivlduals- Sheldon Ka,:od am P1Ym11nt 8ofA11644& (1,0DO.OOJ 

Sheldoft 1Ct11od 

25 12/24/08 [7.SOI Ttevel-Alrrare Southwett Atrllne1 Dalla1TIC From: Pltubur1h PA; To: St Lovl1 MO/Plt11bur1h A~EX 11.8-190011/118· f7.5DI 
;A; Punntar: Koaod/Jennlf•r 88000 

26 OUot./09 11,000.001 P1yments lo 1ndlvlduals - Shatdon KD1od BIii Payment BofA 1.6446 fl.ODO.DO) 
Shaldon Ko.e.od 

27 02/06/09 (1,000.00) Paymenu to lndlvlduals • Shaklon K01od BIii Paymenl BDfA11.6446 (1,000.00} 
Sheldon Ko.od ,. 02/25/09 (30,DOI Tr11V1l•Alrrara US,6Jrw1y1 PhcenlKAZ P•11111n1er: Koaod/Marsfia A.MEX x8-19008/118- (30.00) 

88000 
29 02/2S/09 (30.00) Tnvel • Airfare US Airways Phoenix AZ P1uen1ar: koaod/Shaldon AMEX x8•89008/lt8• (30.00) 

18000 
30 02/ZS/09 !ZS.DD) Travel-Airfare US Airways Phoenl11 AZ Passenaar: Koaod/Manh• AMEX xl-89008/118- !ZS.DO) 

11000 
n 02/l'J/09 fll.oo) Travel-Airfare USAlrway1 Phoenix AZ. PHran1a,: Ko1od/Shetdon AMV< 1111-HOO&/xa- 12,.ooJ 

88000 

Patel of I 
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Kogod v. Kogod 
tos Vegas, N•11ado 

PAYMENn TO OR ON BfHALF OF DENNIS KOGOO'S FAMILY MEMBERS !SORTED av DA1ll £XHIBIT7 
Pleo1e refer tD /l.nrhr:m'1 Decembr:r 15, 1Dl5 rr:oo 1, 

Urunalched De1crl111tlon Inflow• Outflow, .. , Date Amounts AFCatea;ory Sourca/UH Ct,eck Number LocatlDII Nole. Mtount Amount Account Amounl 

32 02/25/09 (10.00J Tra1,11I-Alrfara USA1fway1 Phoenb!AZ: From: Ft Laudetd1l1 Fl; To: Ch1rlo1te NC; AMEX d-8!1001/118- po.001 
Passen1:11r: Korod/Sheldon 88000 

" 02/25/09 (10.00) Tra1,1el-Alrfar1 USAkway~ Phoenl•AZ From: Ft Lauderdale FL; To: Charfon, NC; AMEX 18-89008/d- · 110.001 
Pauan1er: 1(01od/M1nha 88000 

34 D3/06/D9 11,000.001 P1ym•nl1 to lndMdual1. St,eldon Kogoc:I BID Payment B0(A116446 (1,000.001 
Sheldon lo od 

" 04/01/09 !Z,000.00) Payments to Individuals - Sh1ldon Ko1od 37' Br,fA11644& (2.000.001 
Sheldon Ko1od 

" 05/DS/09 (1,000.001 Paymenl• tu lndlvldu1l1 - Sh1ldon Koaad ... BofA116446 (1,000.00) 
Sheldon Ko1od 

31 05/19/0!1 11,574.001 Rent: Broadcast {CAI llri:,edc11t Centar Apt1 317 #S05 SofA116446 11574.00 .. 05/21/09 13,0lB.73J R•nl: llroadcasl ICAi Broadcast Cl!nt@r LosAn.i:eles,CA AME)( 5-7230031 13031,73 .. D6/12/09 (7,000.00) Pay1T1en11 to lndlvlduet1 • 10,h Joffl Ko1a,d uo BofA•,446 17,000.00) 
lto1r,d 

•• 07/01/09 2,399.00 Rent: Broadcast CAI 8roadc11t Canter 344 1205 SofAJC8446 2 399.00J ., 07/03/09 (1,000.00) Payment1to/ndlvtdu1h-• Shaldon Ko1od 340 8afA116i446 u..000.001 
Sheldon Ko1.od 

" 07/29/09 (10.00) Travel-Airfare SoulhwHt Alrllnec Dallas TX From: Fart L1t1derdala FW Ta: Hou,ton TX; AMEX xB-19008/•8- (10.00) 
P,s,en1er: kMod/MltcheM Crel1 88000 

43 07/31/09 (401.00) Tn11,1el-Alrfart Splrl1Aklln11 Miramar fl Fram: Fort l1uderd1le Fl; To: L01 An1alH CA; AMEX 111-89008/d• (40LOO) 
Puaent"erl Ko•odlM 88000 

•• 07/31/09 124.DD) Trr,el-Alrru1 SplrllAlrllne, Mlr1merR From: Fort laud1rd1te Fl; To: Los An11f11 CA; A.MEX •l-19DOl/d• {24.00) 
PHHnHr; Ko11:od/M 89000 

45 OB/0<1/0I {1,000.00J Payments 10 tndMduall - S. Ka11>d, ... Aa(A-5446 (1,00D.00) 
Sheldon Koii:od 

46 oai04109 12,3!:19.DOl Rene Broadcast (CA BroadcntCenter 403 Aol ZDS Au Rant BofA 116'145 12 399.00 

" .. /Dl/D9 11.000.001 Payments lo lndlvlduals - Sheldon Ko1od 410 8o(A116446 (1,000.DOI 
Sheldon KOll!Od 

•• 09/01/09 12 399.00J Rent: Broadca1t ICAI Bro1dca1lCenter 41! 205 BofA,c6446 12 J99.D0 .. 09/23/09 (600.00) Payments ta lndlvldu1l1 - S. ko1od "' 8afA11644& (&00.001 
5held011 Ko1od 

50 09/29/09 12,399.DOJ ReAI: 8ro1dca1t !CAI Droadu11Cenlu 421 205 BofAll.6446 12,399,001 
51 1D/05/D9 {1,000.00) Payments to lndlvldual1 • 5. Ko1od 420 BafA.16446 fl.!)00.00) 

Sheldon Ko10d 

" 10/26/09 1s.001 Travel-Alrfare SouthWHI AlrRnes Dall11TX From: Los An1elu C.A; To: l.11 Vep1 NV: AME( Xl-890DI/ ... IS.DOI 
P111eA1er: kol!DdlSheklon JDseph B8000 

" 10/26/09 (5.00) Traval-Alrfare SouthwHI Alrllnes D1ll11TX From: Lot; An1alas CA; To: Lu Ye1u NY; AMEX xl-19008/118· 15.00) 
PHHnHr: Ka od/Mauha Barbara 88000 

" 10 30 09 Z3HJlO Renl: 8ro1dcast CA Droadc11t center SIii Pavment DofAX6446 12199.001 
55 11/02/DfJ (1,500.00) Payments to lndlvldua'1'. Sheldon Ko1od .,. BofA.116446 11,500.00) 

Sheldon Karod 

" 11/12/09 IU4.6i0) Trav•I-A.lrflre DeltllAJrllne Los An11tlt1, CA FrDm: Fort l.audaidal1 Fl; TOl Lo1 An1ele.i; CA; AMEX•I-HOOt/111- 1144.60) 
P1nen1rer: Palardv/Charles·Rr,na HODO 

57 11/12/09 (244.60) Tre1,11I-Alrf1re O.h:1Alr Un• Lo, An1el11, CA From: Fort lauderdele,FL; To: Loa An1elea CA; AME)( llll-19008/•I- (144.&0J 
Pu,en ar. P1!1rdv/81verlv Caro 81000 

58 11/12/09 1197.70) Travel·A.lrhr1 Southw11tAlrlln11 D1ll11TX Fn,m~ t.a1 Anaal11 CA; To: N11hvlll1 TN; A.MEX 1111-19008/•B· (2!17.70) 
P111en111r: Pelardv/CharlH HOOO 

59 11/11/09 {297.70) Travel-Airfare SouthwHI Alrllnes D1ll11TX From: Les An1el11 CA; To: Nashvllle TN; AMEX 18-19008/d· 1297.701 
Pauenaer: Palardv/Beverhr 88000 

60 ll/U/09 IS.DD) Travel -AlrJere Southwest Alrtlnu Dallas TX From: LDI An1elH CA; To: Lai V1111 NV: AMEX xl-B~OOl/1111· IS.DO) 
PHHnnr: P1l1rd"w/Ch1rles Rona 88000 

" 11/12/09 IS.DO) Tnvet-Alrhire Southw111tAlrlln11 Dall11TX From: Loi An11IH CA; To: Lu Yeps NV; AMEX 118-89008/.a- IS.DO) 
P111en .. r: Palardy/8nerlv Caro 88000 

" 11/16/09 (10.00) Tra!itl•Alrran Southwasl AlrllnH D11ta1nc Fram: West Palm Beach FL; To: Tampa Fl; AMEX xl-19001/11· 110.001 
Panenur: Kr,•od/Barbara 81000 

" 12/03/09 11,000.00) Peymenl1 to lndlvldu1II - 5- KOir:,d ••2 aorAx&441 , {l.000.00) 
Sheldon Ko•od 

64 11./07/09 (2 399.00) Ren1: Broedca,t tCAl eroedcast Centar BIii Pa ment BofAx6446 {2,399.001 ., 01/05/10 (1,000.001 Paymenu to lndMduals - s. Koaod ,.. BofA.d44S (1,000.00) 
Slteldon Ko1od 

•• 01107/10 Z,iH9.00 Rent; Br01dc11t CA !lrnadast canter BIii Pavment BorAx6446 Z 399.00 ., 01/01/10 {150.00) Travel-Nrfere U5Alrway1 ' Wlnslol\NC PHHn1ar: Ka1od/Sheldo11 AMEX d•l9oot/1118• 1150.00) 

88000 
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Kr,godv. Kftflod 
Los VeQ'o.S, Nevada 

PAYMENTS TO 011 ON If.HALF OF DENNIS KDGOD'S FAMILY MEMBERS (SORTED BY DATf.J EXHIBrT7 
Pleote ~ferro Anthe-m's Decembl!r l5, 2015 ~port, 

Unmatched De1crlptlon Inflow, outfraws .. , Date Amounh AF Ca1e1ary Source/Ute Ched. Nurnber Lac1tlon Notes Acicount Amount Account Amount .. 01/08/10 {lSD.00] Tr1vel-Alrr1n US Airways Wln1lon NC Puseneer: ko1ad/M1r1ha AMEX d-89008/KB• (150.00} 
88000 .. 01/13/10 (211.40) Trav1l•Alrf1r1 US Airways Pho1nlxAZ. From: Forl Lauderdale Fl; To: PhoenlJC AZ; AMEX xl-19001/JIB- 1211.40) 

Pnll!nger: Ko1od/M11nhab111bar1 88000 
70 01/13/10 1211.40) Travel-Airfare USAl~l'f'I Phoenix AZ Fram: Fort l1uderd1/1 F~ Ta: Pha1nh1 AZ; AMEX xl-19001/xa- f21L40J 

. Pauen er: Ko od/Sh1ldonlo11 h 88000 
71 01/13/10 (25.00) Travel-Airfare US Airways Pho1nbi:AZ P11!len1er: ko1od/Manh1b1rbar1 AMEX x8-8900l/x8- (25.00) 

HOOD 
72 Dl/13/10 !2S.OO) Tnvel-Alrfat11. US Alrway1 Pha1nh1AZ Pa11~11r: kotod/Sheldon .hMaph AME)( NS.HOOi/xi- l25J)O) 

88000 
73 01/29/lD {l,OD0.00) P1ymen11 ta lndivldu•I• • Sh•ldon Ka1od , .. lofAlll644S (1,000.00) 

sh,ldor, Koaod ,. 01/29/10 !Z,399.00J 11,nt: Btoad~lt ICA) troadcHt Cenler BIii P,vm,nt BofAll6446 (2,3199.00) 

75 02 21/10 329,40) Trl'lel-Alrfare Del11Alrlln1 Los Afllt!IH, CA From: Atlanta GA; To: Lili An11les CA; AMEX 111-19008/d- fU9.40 ,. 02/ll/10 1329.401 Travel-Airfare D1lt1AlrUne I.ca An1el111, CA From: Atl1rn1 GA; To: Los An1ele1 CA; A.MEX li:11-19008/xl- 1329.40) 
Passenl!u: Ka110d/Mltchell 81000 

77 02/21/10 (329.40) Travel•Alrf1r11 Delta Air Una LD1An11les,c.t, From: A.tl1nU1 GA; To: Las AnaelH CA; AMEX 118-19008/JtB- (J29.40J 
PHH!n.l'eri l(~--1Dana 88000 

78 OZ/26/10 (2,399.00) Rent: Broadcau(CAI Broadic11t center 8111 Payment Bof.Ax6446 (2,399.00) 

79 03/02/10 t1000.00 P1vm1nl1 lo lndlvlduals • S. Ko1od 4'1 · 8ofAx6446 {1,000.001 
80 03/29/lD 12,399.00) Rent: Br~1111dca1t ICA) B1aadc11t C.nler BIN Payment 8ofAJt5446 (2,399.00) 

81 04 02/10 {1,000.00 Peyments to lndlvidu1l1 • 5. KD!!:Ocf 429 BofAX6446 1,000.001 ., 04/19/10 (2,500.00} Paymenu to lndMdual~ - Josh Josh Koead m Bo1Ax644& (2,500.00} 
l(Oll!Cd ., 04/Z9/10 12,399.00) Rent: Broadc.aat (CAI 8road1;11t Center BIii Paymenl BcfAx6446 (2,39'.DO) 

84 05/0:1/10 11,000.001 Pavmentl to lndMduelr • Sheldon koa:ad 436 BcfA.x644& 11,000,001 .. OS/10/10 (750.001 Payments to lndh,lduel1 • Sheldon J:O&ad ... 8afA1&446 1750.00) 
Sheldon ko10d 

•• 05/28/10 (2,399.00) Rent: Braadc11I ICAJ BrDedcast Cenler BIii Paym41!nl BofAx6445 f2,J99.DD) 

87 015/03/10 ll,000.00) P1ymant1 to tndMduels • S, Kc1od 457 8ofA116446 1 000.00 
88 05/25/10 1447.40) Travel-Airfare American Airlines Dall11TIC From: WHt P1tm Buch fl;To: Dallas/Fl Worth AMEX xB-89008/xl- 1447.40) 

lX· P1n1n1er: ko1od/M1nh1 88000 
89 06/2S/10 (377.40) Traval•Alrfan USAlrwavi: Phoenh1TX From: Loi An1elu CA; To: Pho11nl11 AZ; A.MEX d-89001/111- (377,40) 

Passen.1.er: Ko11od/Sheldon BBOOO 
90 06/25/10 f:177.40) Travel-Airfare US Airways PhoanlxTX Fram: Los An1aln CA; To: Phoenix AZ; A.MEX xB-89008/xl- (ln.40) 

P1p1n1.1r: l(ot.od/Mlnha B1rb11a 8100D 

" 06/25/10 {25.DOJ Travel-Airfare USAlrway1 Phoenix TIC P1111n111: kcaad/Shaldon AME)( 11'8-19008/IIB- (25.001 
BBOOO 

" 06/25/10 {IS.DO} Travel-Airfare USAbw1y1 PhoutxTX PatHn1er: l01od/M1nh1 Barbera AMEX 18,89008/xB• 12s.001 
88000 ., 06/29/10 (2,399.00) Aent: 8roadear1 (CA) BroadcHl C.nlaf 8111 P•vmenl Bof.t. x'446 (2,399.00) 

94 07/01/]0 11SO.OO Renl: 8raadtHI !CAI 8raadcasl Cenler BIH Pavmenl BcfAx6446 (1SO.OO] 
95 07/07/10 [1,000.00 P1vmentstolndlvldual1- S. l(a1ad 459 BofA xli446 11 ODO.DO) .. 07/13/10 (1,000.00) Payml!!ltS to lndlvlduals - Josh WFx5397 11,000.001 

KO.l!Od BIii Pay Josh K01od onlkle: No Acccunt Number 

97 07/29/10 {2,549.00} Rent: Broadcasl(CA) 8roadcul Center BIii Payment 8ofAali446 (2,549.00) 

•• 08/03/10 11,000.00) Payments lo tndMdua1s - Sh•ldon Ko.rod 461 BofAx6'446 11,000.001 
99 08/27/10 (2,S49,00J Rent: Broedcad (CA) Broadcast Center BIii Pavmenl BcfAx:6445 (2,549.00) 

100 09 03/10 {1,000.00) Payments to lndlvlduall • 5, Ka1ad 101!:.I Wfll'S397 (J ODO.DOI 

101 09/29/10 (Z,549.00I ltllnt: 8ro1dcan ICAI Broadcast Center BIii Pl)'menl 8ofAx644& (2,549.00) 

102 10/D4 10 (1,000.00) Pavments ta lndlvlduat, • S.1Co1od 1U8 WFxS:197 11 ODD.OD 
10, 10/29/10 IZ,5'1!11.00) Rent: Broadcast ICAJ Bro•dtall C.nl11r Bill Paymant BofAx6446 (2,549.00} 

104 1/01/10 1,000.00 P1vment1 ta lndlvlduals • s. koaod 1142 WFx5397 fl 000,00 
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Kogad II'. Ko,od 

Lal VtD'OI, Ne'nJ~a 

PAYMEN15 TO OR ON BEHALF OF DENNIS XOGOD'S FAMILY MEMBERS (SORTED B'f DATE) 

Pl.au r~fu to Anthem's D1tct:mbu l5, 20l5 reoort. 

Unm•tched .. , Date Amount, AFC.terory Source/Ute 

105 11/l'!J/10 12,549.001 Renl: Broadcast (CAI lroaduct Center ant Payment 

106 11/30/10 (130.40 Travel-Airfare AmarlcanAlrllnes 
107 11/30/10 (130.40) Travel-Airfare Amerfcan AlfllnH 

108 12/01/10 ,~000.001 Paym•ntl to lndlvldualr • 
Sheldon K01olf 

S. K1>10d 
109 ll/01/10 {130.40) Tfllv.1-Alrf•n! USAlrway1 

110 12/01/10 (U0.40) Trh•I-Alrf•r• USAlrw•r• 

111 12/22/JO (1.500.DO) Rent: Broadcart (CAI 

flroadcasl 

112 12 22/10 rno.101 Rent: Broadcast CCA Broadcast 

113 12/28/10 {142.001 Rent; Broadcast {CAI Br~I 
114 12/29/10 (2,549.00 Rent: Broadcau lCAI Bf0adc11t Cantar 8111 Paymt!nl 
115 01/03/11 1,000,00 Pavments to lndlvlduals • S.Ko1od 
111 Dl/lS/11 (4SO.DO) Payments to lndMduals • 

Sh•ldon Ko.1:od 5. Ko1od 

117 01/21/11 (2,691.00) Rent: Broadca,t (CAI Broadcast Canter BIii Paymanl 

118 02/02/11 (1,750.00) Pa ments to Jndlvldual,. Josh BIii !'av Josu1 K<i1od OnOne No Accounl 
119 Ol/28/11 (1,500.00) Payments to lndMduals · Josh BUI Pay Joshua JC01od onffne Na Account 

Ko.1:od Numbar 
120 0]/28/11 11,000.001 Pavm•n1s lo tndMduals · 

Sheldon 1Co1od Sh11ldon 1Cc1od 

"' D2/Z8/11 (2,S0.00f Renl: 8roadca1t (CAI Bro1dca1t Center DIii Paymenl 

m 04/01/11 11,000.00 Pa menl1 to lndlvlduals · Sheldon KD1od 

m 04/04/11 (2,&91.00) Rent: Broadcast (CA) 
Broadcut Check Pmt1 Sheldon Kor;od 

124 05/03/11 11.000.00 Pr,menu tcJ lndivlduals · Sheldon P::oaod 
m 05/03/11 U,691.ooJ Rani: Bro1dc11t ICA) 

Broadcast Cfieck Pmt1 Sheldon ko1od 
126 05/10/11 {250.00) Pavmenu to lndl"lduals · Musha Ko1od 

U7 OS/16/11 1350.00) Pa~enu to lndMdual1 · 
Sheldon Ko•od Sheldon l:oaod 

128 OS/ll/11 11,000.001 Payments tolndh1lduals • 
Sheklon Korod $. Koaod 

129 06/02/11 (2,691.00) Rant: Btoadcasl (CA) 

Broadc1n Check Pmll Sheldon Koa:cid 
1'0 06 24/11 45.00) Dues l Sub1crl0Uons • Shekh1n kmod · Annual Mtmb1nhl ... 
m 06/29/11 (1,000.00) Paymenu 10 lndlvldu1l1 -

Sheldon ko,_d S. KD11od 

m 07/01/11 /2.&'!Jl.OOJ Rent: Bro1dcHI ICAJ 
Broadcut Check Pmt, Sheldon ko1od 

m 01/01/11 11,000.001 Pavm•nts to Individuals· Sheldon ko&od 

ll4 08/02/11 (2,591.00) Ren1: Broadcall (CA) 
Broadcast Cheek Pmu Sheldon koaod 

1l5 09/01/11 (1,000,DOJ P1yment1tolndlvh:luals• Sheldon Ko od 

"' 09/02/11 (Z,691.00) ~nt: Broadcan (CAI 
Bro1dcasl Ched: Pmts She/don koiod 

1J7 10/03/11 (1,000.00 Pilymenb io lndlvldualr • Sheldon KM:od 
138 10/03/11 (2,801.00) Rent: aro1dca1t (CA) 

Braadcas1Ch11ck PmlsSh•ldon l(DC"od 

139 11/02/11 11000.00) P1vment1 to lndtvlduals • Sheldon Ko&od 
140 11/02/11 (Z,191.001 ftent: Broadcast (CA) 

Broadcast O,ed. Pmls Sheldo" Ko1od 

141 11/15/11 12.000.00 P1vm1nt110 lndlvldu1/1-Jo1h Josh Koaod 

Dascrfptlon 
Chad Number Location 

1148 

1118 
uu 
1108 

1104 

107& 

]090 

10!1 

1032 
1046 

1047 
1042 

103& 

1041 

1051 

1057 

1058 
1153 

11&0 

1159 
1204 

1205 
1211 

1219 
1252 

P•114ofll 

..... 
From: West Palm Beach To: Los An ales CA 
From: W11t Palm Beach To: Los An1eles, CA 
TKT #: OOU32945311120 P1uen1er: Marsha 

Xorod DeHrt: tt/3D 

From: lot An1eles, CA To: Fo,1 Laudardallfl. Ft 
UT I: 03724115138601 P1ss1nnr: Sheldon 
From: Los An1ala1, CA To: Fort LattdardH, FL 
TU Jf; 03724115U86U Passan1ar: Manha 
1Co1od D1art: Z/2 
Sec. Deposll 

Rant lncreasa ADL 20G 

Inflows 
Account Amount 

Outflows 
Account 

BofA11&446 

AME)( kB•HOOS/d· 

AMEX IIB-89DDS/.IIB· 
18000 

WFll5397 

AMEX K8-H008/d· 

!8000 
AME)( 1111-19ooe/11a-

HODO 

WFIISJ97 

WFxS397 
WFx53t7 
BofAxl5446 
WF1115397 
Wfk5397 

BorAk644& 

WFJl!53'7 
WFd3'7 

WF115397 

aorA11&446 

WFll5l97 
WFM5397 

WFicS397 
WFxS397 

WFX5397 
WFx5397 

WF.S~97 

WFx5Jt7 

AME>C kl-1!008/111-
WFd397. 

WFk5397 

Wfll5397 
Wfx5397 

WF11S397 
WFxS397 

WFxSl97 
WFx5l97 

WFIISH7 
WF.15397 

WFx5397 

!XH1BrT7 

Amount 

l2,S49.00I 

1130.40 
(UD.40) 

(1,000.00) 

(UO • .,OJ 

{130.AO) 

(1,500.00] 

110,30 
1142,001 

IZ,5~9.0D 
fl,000.001 

1450,00) 

(2,691.CO) 

(l.7SO.OOI 
(1,500,001 

11,000.001 

l2,S49.DOI 

11,000.00) 
(2,691.DO) 

1000.00) 
12,691.00) 

f2!0.00l 

1350.DDI 

(1,000.00) 

12,691.001 

45.00) 
(1,000.001 

(2,691.00) 

11,000.001 
[.J,691,00) 

11..000.001 
(2.691.DO) 

(1,000.00 
(2,891,001 

(1000.00 
(2,691.00J 

12,000.001 
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Kogad v. l(or,od 
t.a, Vt!pos, NftWJda 

PAYMENTS TO OR ON BEHALF OF DENNIS KOGOD'S FAMILY MEMl!!IERS ISORTED IV DAT£} 

pf~se--;;lrr-toAnlh11m'sDt!N!ll>bftrl510lSr•nort, 

Unm•tch1d .. , bale Amounl1 AFC1t11orv Sourc1/ UH 

142 12/01/11 (l,100,DO) Payments lo Individuals • 

Sheldon KOl'Od Shaldon K011od , .. 12/02/11 (:Z.691,00) Rent: 8roadtHl ICA) 

llroadca11 ct.eek Pmt, Sheldon Ko1od 

144 01/03/12 fl,000.DO Pavmenls lo lndlvlduals • Sheldon 11:oaod 

145 01/03/12 (2,&91.00) Rani: Bra1dc111t (CAI 
Bro1dust Check Pmll Sheldon K010d 

14& 01/21/12 1709.20) Travel-Airfare Vlr&lnAmtrlca 
147 01/01/12 (1,000.00} Pavments to lndlw.luals • 

Sheldon Ko1od 
Sh1ldan Ka1ad 

141 02/06/12 (2,6'1.00) Rent: Aro1dc11t (CA) 
8ro1dcut Check PmlJ Shaldon Kaaod ... 02/29/12 125.001 Travel-Alrf1111 Vtr11lnAm1rk.a 

150 02/29/12 (25.00) Travel-Alrf1r1 Vl,aln America 

151 03/01/12 ft.ODO.DO) Paym1n1' lo lndlvlduab • 

Sheldon Ko11od Sheldon Ko&od 
152 03/01/12 (2,715.97) Rent: Broadc.asl (CA) 

8ro1dc11t Ched: Pmts Sheldon Koaad 

153 03/06/12 25,00 Tr1vel-Alrfare Vlr In America - credit 

154 03/06/12 25,00 Travel·Alrfare Vlr1ln Am11rlc1 • credit 

155 03/18/12 (5.00) Tr1v•l·Alrra,a l1nltedA1rlln11 

156 Ol/18/12 1s.001 Tr11vel ·Alrf1re Unlt11d Alrlln• 

"' 04/02/12 (2,759,00) Aenl: B,oadcau (CAI 

Broadcast Chi!.d Pmt1 Sh1ldon t;;o1:0d 
151 04/03/12 1,000.00} Pa"menl5 lo lndMduab • Sheldon Koaod 
159 04/21/12 (3,187.00) Aulo Rel1led. Hyundai Hvund1I 

160 04/30112 17.50 Tr.ave-1-Alrfara Unlled Alrllnes • speclaf 1erv!c11 ticket 

161 04/30/12 (7.50) Tnvel-Alrfar11 United Alrllnes • speclal ;ervlce ticket 

162 04/lD/12 (7.50) Tr11vel-Ah'far11 United AfrltnH - ,pecla/ HJV!ce tlckel 

"' 04/30/12 (7,501 Tr1vel-Alrf1re Unltld AlrllnH • specl1I s.1rvlce tlchl 

,.. 04/i0/12 (7.50) Travel •Alrf1r1 United AkllnH • sp•d•I nrvlce tldtat 

]65 OS/02/12 (1,000.00) Pavmenh to lndMdu1ls • 

Sheldon 1Co1od 

Sheldon K01od 

l&~ 05/02/12 (2,759.00) Rini: Broadcast (CA) 
8ro1dc111 Chack Pmts Sheldon ka od 

"' 05/07/12 fl0.001 Travel•Al,f•re Southw•s1Alrlfn11 ,.. 05/24/12 ll,DOO.DO) Paymenu to lndlvldu1II • Jo1h 

Ko1od 
Jo1h Ko1od 

"' Dfi/04/12 (820.00) Payments to tndl¥"Sdu1l1 -

Sh•ldon Ko....t Sh1klon Ko.od 

170 Dli/04/12 (2,759.00) Rent: Bro1dcatt ICA) 

8ro1da1t Check f'mb Sheldon Ka1ad 

171 O&h!hz 3,000.00 P1"'"-ants to Individuals· Mltchelllond 

Descrlpllon 

1263 

1261 

117B 

1179 

1231 

1232 

1301 

1302 

1314 

Ven Nuys, CA 

1411 

"" 
1418 

"" 
1376 

UIS 

Nate1 

From: LusAnHl11 To: Ft Laudtrcfale (round 

Name: Manha KDl:od TKT 1: 91426005657431 

Name: Sheldon Ko1od Tlt'T•: 9S42S0056S74l6 

depart:l/29 

Sheldon Ko od TKT #: 984Z60056S74l 

Mlll'lh1 ko1ad TKT I: 91426005&5743 

From: Los A.n1el111 Ta: K1hulul (raulldtrlp) dprt: 
4/15 TKT If: 016232147138&4 Name: Sheldon 

ko•od 
from: Los An11le, To: k1huM (roundtrlp) dprt: 

4/lS Tl(T I: 0162:521471387!1 Name: Marlli• 

lo•od 

From: PIUsbur h To: Chlca110 Los An•eles 

From: Ptttsbureh To: Chlc110, Lai Ant1el11, 

P111bur1h TXTI: 016232&0&5:140!1 Name: 

Jennifer Koaod dorti 5/17 

From: Plttsbuf"lh To: Chlc110, Leis A"'l•IH, 

Pltriturah T·KT1:01'232606Si4Ui N1m1: 

Courtn1v ko1od dort: S/17 

From: Pltl,bu'fh Ta: Chlc110, Lei, An1•l11, 

Pltlbu'fh TkTN:01'23260&S342D NlrM: 

Tlmathv SHVlrS dprt: S/17 
From: PIU,bur,h To: Chla10, lot An1el11, 

Plllbur1h TKTl:01&2326065.Mll Name: Ellie 

kD!IDd dnrt: 5/17 

From: Fl Lauderdale To: IC•nsH ON, LA 

Inflows 

ACCount 

AMEX 11B-8900Bl1B•l8000 

AME)( x8-8900B/11B-8800d 

Amount 

25.00 

25.00 

E)(l11BIT7 

Outflow, 
Account An'IOUnt 

WF..S397 {1,100.00J 

WF11:5397 · 12,&01.001 

WFx53f7 (1,000.00 
WFx5397 IZ,&91.00) 

AMEX 118-19""•118- . 1709.20 
WF115i97 11.000.001 

WF115J97 (2,691.00J 

AMEX 11:8-HOOB/II· (ZS.OD) 
AMEX 11:1-89008/11• (25.00) 

18000 
WF.S397 (1,000.00) 

WFl5397 IZ,71S.97) 

AMEX .KB-19008/xS- (5.00) 

81000 

"MEX xB-HOOfl/118- (5.00) 
18000 

WFJCS397 12,759.001 

WFx5J97 1 000.00 
AME>< 5-723003 l3,1B7.D0) 

AMEX 1t8·89D08/18· f7.5oi 
AMEX 1tB-H008/118· (7.50) 

88000 

AMEX 18-89008/18- (7.50) ..... 
. AME.IC 111-89008/lrl· {7.50) 

11000 

AMEX ICl-890011/•1· 41.soJ 
811000 

WF11:5397 (1,000.00) 

WF.SJ97 f2,159.00) 

AMEX kl•HOOl/118· 110.ooi 

WF,c5397 (1,000.00) 

Wfa5397 (820.00) 

WFx5397 IZ,759.00) 

WF•5397 3 000,00} 

00560 



l(ogod "· Ko9od 
lo, Vef10J,. Nevodo 

PAYMENTS 10 OR ON BEHALF OF DENNIS KOG0D'5 FAMILY MEMBER5 (SORTED BY DATE) EXHIBIT7 
rirtase refer to A11them'J December J5, ZOJS reoort. 

Unmatched De1crl11Uon Inflows outflow, .. , Date Amoun11 AFC.tera,v Source/U•• Check Number Lacatlan Natet Account Amount Account Amount 

172 06/24/12 145.00J Dues& Subscriptions• Annual Membership FH • !h1klon ko1od AMEX •8-19008/•1· (45..00) 
Memberthlp DuH [Sheldon! 88000 

173 06/2S/l2 fiSO,DOt Pavmenls lo lndlvlduah; • WF.S397 11so.0~1 
Sheldon Kol'od Sheldon ICoi:od 1425 

174 07/01/12 (820.DOt Payments to lndlvldual, • Wfk5397 1120.ooJ 
Sheldon koi:od Sheldon 1Co1od 1431 

175 07/02/12 (2,759.00) Rent; aroadcasl (CAI WFxS397 12,759.001 
Broadcast Chedt Pmts Shekfon Kq:od 143J 

176 07/13/12 (5.0DJ Travel-Airfare United Alrllnes - speclel Hrvlu ticket f10'11: Pitt1bur1h To: LOI An,:efe1 Um dprl: AMEX Jlll·HOOll/118-- 5.00 
177 07/U/12 {5.00) Travel·Alrtare United Alrlln11 • spedel Hrvtce lid.el From: Pltbbur1h To: lot Angelu (RT) dprt: AMEX •1-119008/li:1- (5.00J 

8/5 TKT I: 018233377&3342 N11m1: Tlmolhy 111000 
Seeveu 

178 07/19/12 (7.SOJ Tr11nl-Nrfare United Alrlln1111 • 1pad11I 11tMc11 tlckel From: Pltbburgh To; Los AngalH fRTJ dprl: AMElC•8-119008/JC8· (7.501 
8/101kTJI; D1!l2H4J71&48I Name: Joshue 811COO 
Ko1od 

179 07/19/12 15,00) Trave:1-Alrrare United Alrllnas ·.lpedal sarvla! ticket F,om: ft Lauderdale To: LosAng11lesdprt: 8/10 AMEX •8·89008/•8· IS.DOI 
nr •: 016ZJJ4439040"9 Name: Mllchell ko,1od 118000 

180 07/19/12 (24!UOJ Travel·Alrfara Virgin America From: Loi An111tu To: Fl. Lauderdale dprt: 8/U AMfX 118-HOOB/xl- (249.80) 
Tkl ,,: 98421325535980 Name: Mllchall Kosad 88000 

181 08/01/ll (820.00t Payments lo lndNlduals • Wfii:~397 (1120.00) 
Sheldon Ko1Dd 

Shaldon K.01od 1437 

m 08/0'J/12 12,759.00) Rent: Broadcast {CAJ WF1tS397 (2,759.00} 
Broadcast Check Pmts Sheldon Ko2od 143B 

183 09/04/12 110,000.00 PavmtnU to lndMduals Edward McGee 1004 Mltchell'saflornev uas .. 11 (10 000.00) 
184 09/04/lZ 120.00 Pa11man11 to lndivh:h11l1 • Shald1m ICogod 1356 ' Wfx5397 1820.00 
m 09/04/12 {2,759.00) R•nl: Broadcast (CA) WfxS397 (Z,759.00) 

Bro1dc111 Check Pmts Sh!!ldon 1Co1od 1351 

186 09/26/U 399.20 Tra1111I-Alrtar1 SWA.lt 01/111TX From: Ft Lauderdale To: Denver Intl APT; AMEX 1<0-11009/111), (399.201 
117 09/26/12 (399.20) TraVl!!1 -Airfare SWAlr D•llmTX From: Ft L1ud1rd1I• To: D1nv11r lnl1 APT; AMEC ,c0-81009/KO- (399.20) 

P1ssenr.11r: 801uo/Anae11 R d•oa11111: 9/28 82007 
181 10/Dl/12 (820.00) P•vm•nts to tndlvlduals. Wf1t5J97 11120.DO) 

Sh11ldon Ko od Sheldon ko1od UZI ... 10 03/12 {2 759,00) Rent:Broadcai;t{CA 8roadc111t Check Pmts Shtldon Kogad 1U9 WF115J97 2 759.00 
190 10/12/12 (3!>1,60) Travel-Airfare Deh:aAkllne• F,om: Ft Lauderdale/Holl, To: Allanla Hartsfleld; AMEXM0-11009/xO- (391.60) 

Passanur: Koit0d/Mltchel 82001 ,., 10/26/lZ {624.60) Traval-Alrfara VJr1lnAmerJc• Sen Francisco, CA Pus: Mttchell K01od FT. Lauderdale to IA (RT} AMEX •0·11009/xO- 1624.&0J 
82007 

m 10/31/12 13,579.00] Payments to lndlvldual1 • WFIC5397 · (i,57!1.00J 
StleldonlCoirad Sheldan 1C.01od 1501 

193 11/26/12 1110.1101 Trw•l·Alrfare Vlr1lnAm11rlt1 SanF11nd1eo,~ From: Fl LIUderdal•/Hall, To: Loi AnplH AMEX 110.11009/llO· (110.80) 
lnhlrn; PatHnhr. Ko od/Mltchen 12007 , .. 11/27/lZ (115.10) Travel-Airfare Airtran Airways Atlanta,GA From: Atllnla Harlsffeld, To: Ft t.aud.,dal1/Holl; AMEX x0.81009/xO. 1165.IOJ 
Pauana.r: Mr MltcheN cralt Koaod 112007 

195 12/03/12 12,759.00) Peyrnents to lndlvlduah • dlfe11ble>- • poulble Sheldon koaod• ... #43Dll474 loJAx6446 1,.,s•.001 
Sheldon K010d ,.. 12/0J/12 (820.00} P1ym1nll to lndlvlduals • WFll53!7 i&JD,OOJ 
Sheldon Ko&od Sheldon ko1od 1452 

"' 12/0S/12 (500.00J Payments lo lndMdu•bi • Jo1h WF.S397 i>DD.OOJ 
Ko•od 1o,h Ito od 1393 

••• 12/11/U (795.601 Travel· Akfa,11 SWAlr D1llnJX From: Atlanll Hart1flekl, To: lo1 Anplas Intern; A.MEX llD-81009/xO. 1795.&0J 
Pauene:er: 11' ... MJEmllv R IJD07 , .. 12/11/12 1795.&0J Trav11l•Alffar• 5WA1r DallHJX From: Allanta Harb:fleld, To: La& An111t1 lnlarn; AM l!X X0-81009/x0- 1795.&0J 
Pauer11er: Ko1od/D1na L 12007 

200 U/ll/12 (J,579.DO) Paym11nl1to lndlvlduats• WFx5397 (3,519.DO( 
Sheldon Ko1od Slleldon IC1H1od 1478 

201 01/17/13 (393,10) Travel. Alrfar• VfrllnArn•rke San Frandsar, CA From: Ft hudardale/Holl, To: LOI A"l•IH AMEX 110-11009/lcO- 1 .. , ... , 
lnlern· P•nennr: Bateru/Annla. daoarture: 8.lDD7 

J02 01/22/U li4oo.ooJ Paymenu to lndlvlduall • Mltchellkqod 1460 WFJl5J97 11,400.00J 
Mllch.1HIC01od 

h11&of9 

00561 



Kogodl', Kotod 

Los Vegos,. Nel'Odo 

PAYMENT51D OR ON BEHALF OF DENNIS ICOGOD'S FAMILY MEMBERS (SDRTf:D BY DA'l'E) EXHIBrT 7 
l'lrostt refer ro Ant/1011'1 Orcembcr !S, 201.5 rrprirt. 

UMlatched DescrlDlhm lnffow1 OulffoWII .. , Date Amounu AFC1te1ory Source/ u,e ChiN:kNumber Location ~OIH Account Amount Account Amount 

203 01/29/13 (2!5.00) Travl!I · Airfare Vlr1ln America San fnncl1co, CA From: LosAn1elH Intern, To: fl AMEX 111)..1]009/xO- (235.00) 
Lauderdale/Holl; Pauenaar: B0t1ro'An"ela, 12007 

204 01/30/U fJ,579,00) Pavmen11 to lndlvtdual, - Sheldon Ko'1od 15JO Wflll5J97 (i,579,00) 
Sheldon Ko1:ad 

205 01/31/13 14,328,DO Deposit • Mltchell and Dan• MIIC:hall K010d/Dana Kotod WFll5397 14,32B,;") 
Ko ad 

206 01/31/U (6,000.001 Pal'ments to Individuals . Mitchell ICbgod 15Jl WF.11:5397 (6,000,00) 
Mitchell Ko•od 

207 02/<M/U 1450.DO) Payments 10 lndivlduar,, Mlldiall Koaod 1547 WF.SJ97 (4SO.OO) 
Mltchell Ko1od 

20B 02/0lt/13 (400.00) P1yment1tolndMdu1l1- Shaldon Kot~ .... WFdJ97 (400.00) 
Sheldon Kocod 

20, 02/U/n fli00.00) Paym11ml1 to Individuals - MltchelllCom'od 1S46 WF11Si1517 (600.00) 
Mltch•IIKot1od 

210 02/12/13 (15,000.00) Payments to lndlY!duals. Mitchi!II Kot:od 1009 UBS111'27 f lS,000.0D) 
Mltchell Ko1od 

m 02/15/13 (2,030.00) Payments lo lnd/vldual! • Sheldon K01od ISO WFll:5397 (2,IJ3D.DDI 
Sheldon Kouxt 

m 02/18/13 (447,78) Travel-Airfare Spirit Airlines South Florida FL From: Les An111las Intern, To: Fl AMEX x0-81009/KO· 1447.78) 
Lauderdale/Holl· PauenHr: Mr Mltchel! c,ai. 82007 

213 02/28/13 (S,&09.00I Payments to lndlvldu11l1. Sheldon Ko1ad 149!11 Wfit:5397 (5,609,001 
Sheldon Koa::od 

214 011/01/U 14,789.00) Payments lo lndlviduals • Sheldon ko10d 1512 WFJl5397 ,.,,. .... , 
Sheklon ko(od 

"' 04/03/U 1268.80) Travel -Airfare 5,outhWHI AlrlinH From: Orlando To: Lot An1al111 Name: Bl!verly AMEX 111-19001/,cl- (268.101 
Palardy T~N: 5l6U190B739 dprt; s/24 11000 

216 04/03/13 (2&UIO) Travel·Alrfan Southwau Akllnu From: Orlando To: Loi An1alei Name: Charles AMEX xl-8900tl/xB• 1268,BO~ 
Palardy Tlmf; 5262.119418740 dprt: S/24 18000 

217 04/0J/U 120.001 Tnvel~Alrrare Vlr&lnAmerlta San Franclt:co, CA From: <unknown),, To: <unknown),; Panan1er: AMEX x0-11009/xO- (20.00) 
Palardy/Charles 12007 

211 04/03/13 {20.00) Travel - Airfare Vl,.lnAmertca San Franclcco, CA from: <unknown>, To: <Unknown>; Pa11an1ar. AMEX. xl)..81009/xD- (20.00) 
Palardv/Bllvarlv 12007 

219 04/1&/U (U3.80J Travel- Airfare DelteAlrlln111 Atlanta, GA From: Lost Anael1u Inter; To: Atlanta Hart1,Aekl; AMEX x0-11009/xO• (833.801 
r.uenur Name: ICoacd/Mllc.hell Cr•"' 12007 

220 DS/01/H ll,411i.OO) Paymtnt1 to lndlvldual1 • Sheldon Kotod 167) WF115317 (J,41UNJ) 
Sl\eldon Ko•od 

"' 05/06/ll (2,759.00) Paym•ntl to lndtvldual1 , Sheldon Ko,od 1578 WFJt5317 (l,75UJO) 
Sheldon Ko•od 

"' 05/17/U (100.DOI Paymtnt1 to lndMdual1, Sh•ldon Ko1od 1 .. , Wfx5H7 1100.001 . 
Sheldon lo od 

"' 05/30/U 12,030,DOI Paym•nt1 u, lndlvldual, • Sh•ldo11 ICotod 192.7 WFICSJ97 f2,0JO.OOJ 
Sheklon Ko•od 

224 06/0i/U {Z,420.00) Payrnenbt,::,lndlvldual1, Sh•ldon Kotod 1704 WFl.53197 (J,4ZO.OOI 
Sheldon Ko•od 

225 OS/OJ/U 1600.00) Payment• to lndlvlduals • Stiaklonll:01od 1710 WFll!SJ97 (&OD.DD) 
Sheldon ko•nd 

"' 06/14/13 11,500.00) Payments to lndlvldual1. Jo1h Jo1h kotod Online WF15J97 11,500.00) ..... 
227 06/24/U 145.00, DuH & Subscrlpllons. Annual Ml!fflbeuhlp Fte • Shaldon Ko1od AMEX xl-19008/xl- (45.00) 

Membershi.. Du111 'Sheldonl ..... ,,. 07/01/13 (475.00) Payments ro lndMdu1II. Mltchell ll'.01od 1707 Wfx5397 (475.00) 
Mitchen ko•od 

229 fTl/01/13 (820.00) Payments to lnd1vtdu1ls. Sheldon ko1od 1705 WP11!!197 1~20.00J 
Sheldon KN:0d 

230 07/01/U 12,596.00) Payment1 lo lndMduals • Sheldon IC01od 1708 WFxJJ97 12,s,s.ooJ 
Sheldon Ko od 

231 07/30/U (120.00) P1ymanls lo lndwldu•ls, Sh1ldon rco1od , ... WFx5397 (120.00J 
Sheldon KoeDd 

m 07/30/U (2,030.00) P•vm•nll lo lndlvldu1l1, Sheldon KalOd , ... WFx5397 (2,030.00) 
Sheldon Kol!od 

Pap7of!II 

00562 



Koir,d v, Kogod 
Las Vega', Nirvada 

PAYMENTS TO OR ON BEHALF OF OENNIS I.OG00'S FA.MILY MEMBERS (SORTED IY DAU,I EKHIIIITJ 
Pfirare rirfer ta Anthem's Decrmber JS, 2015 ru,c,rt, 

unmatched Ducri tlon Inflow, Outflow, .. , 0,1. Amounll AF Cahi1orv Sau«:e/U1e Check Number ,_ .... NalH Account Amount Account Amount 

m 07/30/13 (560.001 Payments to lndMdu1'5 • Sheldon Ko1od 1610 WF11:5l917 (560.00) 
Sheldon KOl!Od 

2J4 09/03/13 (3,610.00J Payments to lndlvlduals · Sheldon Xo,:od 1740 WFd397 (~,610.00) 
Sh1ldon Ka1<1d 

m 10/01/13 fl,590.00) Paymenu to Jndlvlduals • Sheklan Kogod 1813 WFxS397 (1,590,00J 
Sheldon Kor:od ,,. 11/12/]3 (300.00> Payments to lndivldualr · MIich Ko1ad 1619 WFxS397 (300.001 
Mltchall1Ca1od 

m 11/1~/13 {500.001 P•vment, lo lncUvfduals. Marsha Kocod 1515 Wfx5H7 !!iOO.OOJ 
M1nha Ko1od 

23B 11/14/13 (5.00) Tr1v1I-Aldar1 DefuiAlt line Atlanl1,GA Fram: o;;unkm,wn>; To: <unknown.>; Pauen1ar: AMEX x0-111009/xD· {5.00) 
lo1od/D1n1 (additional collectlonl 82007 

"' 11/1-4/13 (5.00) Travel-Airfare Delta Air Lln1 Allant•,GA From: <unknown:io; To: cunknown>; Passenaar: AMEX k0.11009/110• (5.00) 
IC'oaod/Emll11 laddlllon1I callectlonl B2007 

240 12/3D/13 (1,599.00) Paymenl, to Jndfvldua11 • Sheldon Koaod 1!!1137 WF.S397 (1,5!!119,00J 
Sheldonko od 

241 02/04/14 (1,599.00) Paymenlf lo lndlvldual1 • Sheldon kogod 1556 Wfk5197 (1,599.001 
Sheldon Ko1:od 

242 02/05/14 (300.00) Paymenu to JndiVldu1l1 • Sheldon t::oaod 1!157 WFk5317 (300.001 
Sheldon Ko1od 

243 · 02/10/14 (350,00) Payments to lndlvlduals • Mitchell Ko1od 1565 WF115397 (150,001 
MltchellKo ad 

244 02/18/14 (3,000.00) P•vmentl I.a lndlvlduals. Mtlthell Ko1od 1565 WFll5397 (3,000.00J 
Mltchal/ Ko1od 

245 02/11/14 (59.95) Travel . Alrfart Splrll Alrllne1 FL P11Hn1er: Kocad/Mltchel AMEJC •0.11009/xO· (S!US) 
82007 

246 02/19/14 1700.00) Paymentl lo lndMduals • Jo1h Josh Koaod 1573 WFd397 (700.00) 

Ko'°" 
247 0l/2S/14 (750.00) P1vme'1ll la lndlvldu1l1 • Jath BIii Psy Josh Kogod onllne No Account Number WFx5397 1750.00) 

ko1od on2/25 
248 02/26/14 120,000.001 Pavments la lndlvlduah. Mttehell K01,ad 1041 UBSx.27 (20,000.00) 

Mltchallka1od 
249 02/21/14 (500.DDI Payments ta lndlvtduals. Josh BUI Pav Ja,h t::a1ad annne No Accaunt Number Wfx5197 (500,00) 

Ko1ad an2/28 

250 03/03/14 (~500.00) Payments to lndlvklual, · Sheldon Ko1od tS&J WFx5197 fl,&00.00) 
Sheldan J;;on,d 

2Sl 03/lo/14 12s,ooo.oo) Payments to lndlvldualt • Mltchell koaod 1061 UB5x45 (25,000.00) 
Mltd,i!IIKo od 

252 D3/19/14 11,100.001 P1rmenl1 to lndlvldu1ls • Mitch Koaod 1060 UBSir45 (1,100.00J 
Mltch•II ko1od 

m O,/Jl/14 {600,001 Paym•nt, lo lndlvlduall. .Sh11ldon Ji:agod 174& WF115397 f&00.001 
5Mldon klYad 

254 04/28/14 1600.001 P1vm1nb lo tndNldu1lt. Sh•ldon KD1Dd 1762 Wfx5J!i17 (100.00) 

Sh•ldon ICol!od 
255 05/05/14 ll00.001 Payments lo lndlvlduals • Mltcbell Ko1od 17&1 \NF xS397 {200.00) 

Mltchell Ko1od 

"' OS/U/14 (250.DO) P•vmenll to lndlvkh••l1 • M1rsh•K01ad 1n1 WFxS397 (250.00) 

257 05/U/14 {250.00) Pavmenls to lndlvld~all • Sheldon Kot?" 1769 WFxSJ97 (250.00) 
Sheldon Koaod 

'" 05/2'/14 (40.00) P1ymenll lo lndlvlduab Bonnie Mfflelt 1714 Denise WFx5!197 {40.00) 

259 05/30/14 (fiDO.ODJ Payments to Individuals· Sheldtln Ka1ad 1777 Wfx5397 . (600.00) 

Sheldon Koeod 

l60 f/6/12/14 (528.00) T,avel·Alrf1re SWAlr DallHTX From: Baltimore Wa1hln1ton; To: Lo• AnaalH AME( x0-81D09/x0- fS2B.OOI 
tntun; P1tsencer: Koaad/Bonnle Ellen 82007 

2&1 06/12/14 fm.001 Tranl·Airr1re SWAlr D1lla1 TX from: Balllmare Washington; To: Los An1el1t1 AMEX x0-81009/xO- IS21.00I 
Intern; Passe111er: koaod/811rnard Israel 12007 

P11e loft 

00563 



Kogod v. Kogod 

Lai Vegas. Nevada 

PAYMENTS TO OR ON BEHALF OF DENNIS KDGOD'S FAMILY MEMlERS (SORTED B'f DATE) EXH1BrT7 
PINH refer to Anthem's O~tMi~r 15 2015 r~port. 

Unmah:hed D1111:rlpl1Dn 1nnow1 DutflOWI .. , Dale Amount, AFCllte10""· Source/Use Check Nurnbar Location NolH Accounl Amount Account Amount 

262 06/12/14 (5J6.00) Trav1l•Alrf1re 5WA!r oan .. rx Fram: Beltlmote Washlnc!Ofli To~ Lo, An1eles AMEX MD-81009/110- (SH.OD) 
Intern· P1uenaer: koaod Levin/Jamie 82007 

"' 06/12/14 (536.00) Travel-Airf11e SWAlr DallHTX From: Baltimore W1shlnaton; To: los AnlelH AMEX 110-81~/wO- 1536.00) 
Intern· P1ssen1er; Levln/Charlone Rose 12D07 

264 06/19/14 j250,00J P1ymenlstolndlvtdu1h- Sheldon Koaod 1788 WFx!liU7 (250.00) 
Sheldon 1Co1od 

"' 07/01/14 (600.00) Paymenls lo lndlvlduals - Sheldon Koaod 1818 WFx5397 (&OD.DO) 
Sheldon Ko1od 

"' !)8/01/14 (600,00) Payments to lndlvldual1 • Sheldon Kciaod 1913 WFIIS.!197 {&00.00) 
Sheldon Kol!od 

"' 01/06/14 !s,000.00) Paymenl, to lndlvldual1 - Sonnie Bonnie Korod 1074 Dennls'Aunt U8Sx4S 1s.ooo.001 
Ko od 

268 08/27/14 (755.00) Payment, ta lndivldual, • Sheldon Ko,ad 1909 WFdJ97 (755.00) 
Sheldon Ko10d , .. D9/21/]4 (10,000.00) Payment, lo lndlvidua/1 • 8tlnn!e Bonnie Koeod 1117 Dennis' Auhl U&S1r:45 110,000.001 

lfo1od 

270 09/30/14 (~00,00) Paymenu to lnd/vlduals. Sheldon Kogod 1980 WF115l97 1••0.001 
Sheldon Kocod 

271 10/17/14 (1,000.00) Payments to lndMdual, • Nolen Nolan Kotod 1120 U8SK4S (l,DDD.00) 

Ko1od 

m 11/10/14 11,200.001 Payments lo Individuals· Sheldon Kogod , .. , WFx5397 (1,200.00) 
Sheldon Kae:INI 

m 11/17/14 (1,500.00) Paym•nll to fndlvlduals • Josh F11der•I rund1 to foshua l•• Ko1od al PNC U85114S (1,500.00) 
Ko•od Sank 

274 11/17/14 ISDO.DOJ Payments lo Individuals· Marsha Ko1ad 2072 birthday WfdJ97 (S00.00} 
Manha Ko1od 

275 12/2Z/14 {5,000.00) Payments lo lndlvldu~s • .lo1h Feduel funds to Ja1hua lH Koead at P.NC U8S1145 (5,000.00) 
Ko1od Bank 

"' 01/02/15 {3,600.00) Payments to lndlvlduals • Sheldon Koaod 1158 WF,:5397 (3,600.DO) 

Sheldon Kocod 

277 01/0S/15 IUO,ODI Payments to lndMduals • Mitchell Koaod 1159 WFll:5397 fU0.00) 
Mltchell K01od 

278 02/11/lS ,, ... s, Travel· Alrt'ara Spirit AlrllnH Mltchefl Kopd AM£KxD-1l0D9/v0- (SUSI 
12007 ,,. 03/12/15 12,!100.00) Payments ta Individuals • Jruh Jo1hua ICogod 114& UIS,:45 f2,500.D0) 

1(01,od 

210 04/IS/IS (77.80) Travel-Alrfarl! AmerlClln Altllnu • Up1rada Chara• Bonnie Ko11:1d Depart: 4/15 TICT I: AMEX 110-11009/itO- {77.ID) 
0010611191172 82007 

181 04/15/lS (77.80) Travel·Alrfere American Altllnes • Up1r•de Chert• Bonni, Ko10od Depart: 4/15 TKT ~: AMEX 110-11009/110• 177.BO) 
001061119517J 82007 

l8Z 04/11/15 H.90 Travel-Airfare Amarkan Alrllna, • Rert.md Be:,n1rd IC01od • W111hln1ton to lA AMEX 110,81009/110..12007 38.90 

m <M/21/15 31.90 Travel-Airfare Amerk:1n Alrtlnts - Refund BonnMII Ko ad· W11t,lfl.1ton lo LA AMEX 11'0·11009/xD-82007 31,90 , .. 06/1',/15 (.i,&00.00) P11ymant1tolndlvldualt• Sheldon Ko1od 2128 WFll!li!97 13,600.00) 

Sheldon Ko1od 

m 06/24/15 145.00J DUH & Sublcripllon,. Annual Mambershlp FH • Sheldon 1Co10d AMEX 118-19008/IIB· 145.00I 
Membership Duu (!lheldonl 18DOO 

"' 07/27/lS (1,094.40) Travel•Alrfare Vl,P, America San Fttndsto, CA Dep1rlure: 7/27 Sheldon Koaod AMEX it0-111009/ICO- fl,094,401 
12007 

287 01/04/15 (750.00) Pavmen1110 lndivldutk • Sheldon Ko1od 2:174 WFICSJ97 (750.00) 

Sheldon Ko.rod ,.. 01/18/15 (JS0.20) Travel - Alrftr• AA Air Tichi Depart: 9/1& Bernard 1Co1od AMEX •0.11009/xO· l35D.20) 

82007 , .. 08/18/15 (JS0.20) Travel-Airfare AA Air Tidd Depart: 9/15 Bonnie Ko1od AMEX~U:109/110- {350.20) 
82007 

2,0 09/11)15 1200.001 Paymenls lo lndlv!dual1 • Sheldon IC01ud ZJJO WF.d:!197 1200.001 
Sheldon kol'Od 

' NET TOTAL 398,96].71 

1'11etoft 
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.Kogod II. Kogod 

Los Vegas, Nevada 

OUTSTANDING CANCELLED OIECKS COPIES (SORTED BY DATE) 

Plea5e refer to Anthem's December 15, 2015 report. 

Unmatched Description 

Ref Date Amounts SourCe/U1e Check Number 
l 02/29/08 1195.00 ) Check 1607 
2 03/03/08 1815.04 ) Check 1602 
3 03/05/08 1600.00 Check 256 
4 03/11/08 (1,360.84 Check 8425 
5 03/11/08 1500.00 Check 258 
6 03/17/08 15 471.47 ) Check 198 
7 03/17/08 1700.00 Check 259 
8 03/19/08 12,697.50 Check 199 
9 03/25/08 1600.00 Check 260 

10 03/27/08 {700.00 Check 261 
11 . 03/28/08 145.00 Check 262 
12 04/02/08 12,000.00 Check 263 
13 04/02/08 {600.00 Check 264 
14 04/04/08 13 890.00) Check 276 
15 04/04/08 12,145.00 Check 8443 
16 04/08/08 (700.00) Check 265 
17 04/1U08 (1,360.84 Check 8446 
18 04/15/08 145,522.00 Check 278 
19 04/18/08 1700.00) Check 266 
20 04/28/0B 1700.00 Check 267 
21 04/28/08 1500.00 O,eck 268 
22 05/07/08 (700.00 Check 149 
23 05/12/08 (1,360.84 Check 8469 
24 05/21/08 11,000.00 Check 269 
25 05/27/08 (1,500.00 Check 301 
26 06/09/08 1800.00) Check 304 
27 06/12/08 11,360.84) Check 6492 
28 06/16/08 (750.00 Check 302 
29 06/24/08 (700.00 Check 310 
30 06/25/08 (41,250.00 Check 324 
31 . 06/27/08 1375.00 Check 325 
32 07/03/08 1648.66 Check 8531 
33 07/03/08 (600.00 Chock 279 
34 07/03/08 (500.00 Check 326 
35 07/07/08 11,000.00 Check 8509 
36 07/07/08 (624.00) Check 8532 
37 07/08/08 11,121.55) Check 8510 
38 07/09/08 (2,000.00 Check 8508 

39 07/09/08 (1143.59 Check 8523 
40 07/09/08 (600.00) Check 280 
41 07/09/08 1563.89 Check 8507 
42 07/10/08 (325.00 Check 8506 
43 07/11/08 (50.00 Check 281 
44 07/15/08 11,360.84 Check 8518 
45 07/15/08 {700,00) Check 305 
46 07/21/08 (500.00) Check 306 
47 07/28/08 (600.00) Chock 307 
48 07/29/08 11,048.34) Check 8545 
49 08/08/08 12 500.00 Check 308 
50 08/08/08 (500.00 Check 309 

51 08/1UD8 11360.84 Check 8543 
52 08/19/08 (176.00 Check 1688 

Pa1etor2 

EXHIBITS 

Outflows 

Account Amount , 

BofA x0129 1195.00) 
BofAx0129 1815.04) 
BofAx6446 1600.00 
BofAx6446 11,360.84 
BofA x6446 . 1500.00 
BofA x6446 15,471.47) 
8ofA x6446 1700.00) 
BofA x6446 12,697.50 
BofAx6446 1600.00 
BofAx6446 {700.00 
B0fA1e6446 145.001 
BofAx6446 12,000.00 
BofA <6446 1600.00) 
BofAx6446 13,890.00 
BofAx6446 12 145.00) 
BofAK6446 (700.00) 
BofA x6446 II 360.84) 
BofAx6446 (45,522.001 
BofA <6446 (700.00) 
BofAx8446 1700.00) 
BofAx6446 (500.00. 
8ofAx6446 (700.00 
BofAx6446 (1,360.84 
BofAx6446 (1,000.00 
BofAx6446 (1500.00 
BofAK6446 IB00.00 
BofAx6446 (1,360.84 
eofA x6446 (750.00) 
BofA <6446 1700.00) 
8ofA x6446 (41,250.00 
BofAx6446 1375.00 
BofAx6446 (648,66 
BofA•6446 1600.00 
BofA ,6446 (500.00) 
BofAx6446 (1,000.00 
BofA <6446 (624.001 
BofAx6446 11121.55) 
BofA <6446 (2,000.00) 
BofA x6446 (1,143.59) 
BofAx6446 1500.00 
BofAx644J; {563.89 
BofAx6446 (325.00 
8ofA x6446 (SO.DO 

8ofAx6446 11360,84 
BofA x6446 {700.00 
BofAx6446 (500.00) 
BofA x6446 {600.00) 
BofAx6446 11,048.34 
BofA x6446 (2,500.00 
Bo1Ax6446 (500.00 
BofAx6446 (1360.84) 
BofA x0129 1176.00) 
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Kogod v. Kogod 
Las Vegas, Nevada 

OUTSTANDING CANCELLED CHECKS COPIES (SORTED BY DATEJ 

Plea,e refer to Anthem's December 15, 2015 reDort. 

Unmatched Description 
Ref Date Amounts Source/Use Check Number 
53 08/22/08 (500.00 Check 282 
54 08/22/08 1400.00 Check 313 
55 08/27/08 (6 261.05 Check 8565 
56 09/04/08 . (400.00 Check 284 
57 99/08/08 (55.00 Check 283 
58 09/15/08 11,360.84 Check 8571 
59 09/15/08 1500.00 Check 286 
60 09/18/08 1419.00 Check 285 
61 09/24/08 (SOD.DO Check 287 
62 09/26/08 1400.00 Check 288 
63 10/06/08 1500.00 Check 289 
64 10/09/08 12 000.00 Check 291 
65 10/14/08 11360.841 Check 8597 
66 10114108 1187.001 Check 292 
67 10/16/08 16,261.05 Check 8566 
68 10/17/08 (500.00 Check 297 
69 10/20/08 1150.00 Check 290 
70 10/28/08 1500.00 Check 296 
71 11/04/08 (600.00) Check 298 
72 11/10/08 (1,360.84 Check 8620 
73 11121108 1698.44 Check 8M3 
74 11/26/08 (420.00J Check 317 
75 12/02/08 (BOO.DOI Check 316 
76 12/03/08 155.00 Check 318 
77 12/08/08 (400.00 Check 351 
78 12/12/08 11 360.84 Check 8641 
79 12/22/08 (650.00J Check 323 
80 01/07/09 1500.00 Check 357 
81 07/15/09 (5,000.00 Check 9417 

TOTAL (173,621.98) 

Pa1e2 or2 

EXHIBIT B 

outflows 
Account Amount 

BofA K6446 1500.00I 

8ofAK6446 (400.ooJ 
BofAx6446 '6,261.05 
BofAx6446 /400.001 
8ofAx6446 1ss.001 
eofA,c6446 11,360.84 
BofAx6446 fS00.00 
BoJAx6446 1419.00J· 
BofAx6446 1soo.001 
BofAx6446 1400.00 
BofAx6446 1500.00 
8ofA x6446 12,000.00 
BofA x6446 11360.84 
8ofAx6446 1187.00 
BofA x6446 16,261.05 
SofAx6446 rsoo.oo 
8ofAx6446 (150.00 
BofAx6446 (500.00 
8ofAx6446 (600.001 

8ofA x6446 11360.841 

8ofA x6446 1698.441 
BofA x6446 1420.00J 
BofAx6446 1800.00 
8ofA x6.446 15s.oo 
BofAx6446 1400.00) 
8ofAx6446 11 360.84 
8ofAx6446 (650.00 
8ofA x6446 (500.001 
SofA x6446 (5 000.00 
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Kogod v. Kogod 
Las Vegas, Nevada 

SUMMARY OF POTENTIAL COMMUNITY WASTE COMPONENT 

Please refer to Anthem's December 15, 2015 report. 

Exhibit Ref 

2 Nadya/children-related outflows 

N/A Estimate of cash provided to Nadya 
4 Jennifer Steiner-related outflows 

5 Yacht-related outflows 

Description 

6 Assessment of potential community waste not elsewhere classified 

ADDITIONAL CONSIDERATION5 

Exhibit Ref Description 
7 Payments to or on behalf of Dennis' family members 

EXHIB1T9 

Amount 
1,681,178·.14 

279,000.00 
45,099.31 

626,657.84 
3,611,035.84 

TOTAL 6,242,971.13 

Amount 
396,963.78 
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Kogod v. Kr:,god 

Las Vqos, NV 

MARITAL ASSET SCHEDULE (SUBJECT TO UPDATEJ 
PkoJert ~rtoAnth~m·, o~c:m,W 15, 2015 re ort . .. , 

10 
11 
12 

13 
14 
1S 

" 17 .. .. 
20 

21 

" " 24 
25 

26 
27 

28 

2' 

30 

31 

A111l Ddcrl lfan 

CHh / Slod.1 / 81Jnd1 

Gabv ICo•od • B•nk of Am11rlca Checldn• 1:0129 
Dennis ind Gabv Xorod. Bank or America ChecklnRJC6446 

Dennis Ko1od • Welh: Far o Checkln• 11;5397 
Dt:nnls Ko1od - Welh' Far.10 S11vln11 11253 
Oenr1l1 Ko•od · Wells fan:o Chedtlna 118870 

Blocked account for the ufe ol the yactil 

System I fl«ht CTub LLC • ChaH 115&65 

Systam 8 Fl•ht Club LLC • ChaH 11501.0 

lnve1tmenl Poccounu 

UBS Financial Services Inc. x43 GM 
UBS Flnanda/ Servlcu Inc. 134 GM 
UBS Fln1nclalS1rvlceslnc. 11'27 OM 

UBS flnandal Service, Inc. d9 GM 
UBS Flnanclal StrvlcH Inc. x45 GM 
UBS Flnanclal Servl«s Inc. 'x46 GM 
UBS flnanci.111 brvltH Inc. x75 GM 
Gab., Ko od • USB financial 5arvlces Inc. FN 20329 GM 
Gaby Ko1od. Merrm Lvnch CMA 4c:count x7GS-10837 

Gabv JC010d. Merrill lvnth lnvastment x7GS-l1D40 

G1bv ind Dennis Ko1od. Merril lvm;:h lnvHlment 117GS·10588 

Gab.rand Dennis KOIOd • Merrll Lynch CMA far Trust.Sub x7G5°10093 

Retirement and Health Savfn1s Accounh 

Denni• Ko,od. Davita Retlrtment Savln11 

Denni• Ko11Dd. Oavlte MuHen TBG Retlr1ment51vln11 

Gab., Ka od • Adellt DI nlt.r Hulth 4Dll•l ind 403 b 
Dennis Ko1dd • ChaH Cl1na Fund Health 5•vtn s x1626 
Tetanu. Pen1lon 

Buslna11 lnlarHll and lnv111tmanb 

12 Moe lLC 1nvastmanl 
Thomasina, LLC: lnve.stment (Prvducdori Prujfft) 

l'f•Y for Ukraine "Wlnt@r an Ftre• lnvattment.(PrDductlon Project) 

Investments with New Enterprises AssodtlH 

investment with 1Wdlolo1v P•rtnar1 

lnvutment wllh IChlH 

V•luatlc:1n Dall 

11/3(112015 
ll/J0/2015 
9/30/2015 
!I/JD/2015 

11/6/2015 

lo/30/2015 
10/30/2015 

9/J0/2015 
9~1)/2015 
9 30/201S 
9/30/2015 
9130/2015 
9/30/2015 

ii 
9/30/2015 
9/30/2015 

6/30/2015 

6/3012015 
shii:iois 
11/1/2015. 
5/29/2015 

9/14/2015 
5/29/2015 

10/16/2014 

5/30/20l.5 

12/7/2015 

12/7/J015 

G'ro11V1lue D•bt 

21Sll5.33 
57,311.07 
14,JS!l.15 
lB 217,4) 

421.55 

201.26 
511.2) 

5,895,134.24 
2,169---.::96.36 

401770.54 
2,l45,070.7l 
9,936 959.63 

116,825.50 
95 041.59 

3 615 Oil.DO 
579,025.IJ 
151,7'9,ZZ 

1.031,722.71 
297,957.53 

32!1,0&&.93 
&5493.46 

127.55 

100,000.00 

11.000.00 

971,311.00 

lS0,000.00 

750,000.00 

Pa111of2 

N•IValt.111 

216 21S.3J 
57311.07 
14359.15 
11217.43 

421.55 

EXHIBITIO 

NolH 

The 1'1'C1Ce!9dl fram the HJ. wu• pt.ad Into UIS 
. 11t4S. 

201.2& 

50.2) 

5 B!Hi 134.24 
2,169596,36 

'108 770.54) 
2,34S 070.72 
9,536,559.63 

116 825.60 
95 041.59 

3 615,051.00 
575 025.83 
159 739.22 

1031 n2.11 
2!7,957,53 

314,572.00 On Aprll 29, 2015 lhlire was• $384,572 

conveulon debit wlthdrawal lo liquidate t"ls 

account. These lunds m1v have been deposited 

Into a naw account th1t 19 nol ldentlfled on this 
11hlblt or deposited Into Refill aher 6/30/15. 

)29065.93 
65 493.4& 

1.127.55 

$9DO per month starting when D1nnl1 raa.ch11 

aH65. 

Amounts Included In community wait• 

100,000.DO This h tha totail amount lnvHlad, nat tha actual 

fair m,,1ce1 v•lue. 
Bl,000,00 Thts k; the total amount lnll'utad, not tha actual 

falrmarketvalua. 
This Is the potenllal fair m11ket v•lue as or Jun• 

30 2015. 
150,000.00 .Thi• lnve:11men1 Is held outside or the UBS 

1ccount1. Al thll time, we do not know the f•lr 

market value of thll $150,DOO ln11H1mant, 

750,000.00 This lnv111mant 11 hetd out.Ilda ahha UBS 
aa»Untl, Durlnt 0.Anlt' daposlUon ha lndlcllted 

that U..11 lnv.,tmant mav ba worth $750,000. 
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Kogod v, Kogod . 

tosV•g,1111.NV 

MARITAL ASSET SCHEDULE (SUBJECT TO UPDATE) 
PltCJlf! n er tCI Anthtm1'1 Dtc•mber lS, ZOl! r• art. .. , 
" 33 

,. 
" 

" 
37 

" .. ,o 
" 

42 

•• 
44 

45 
46 

47 
48 

.. ,. 
51 

Anet De,crl Hon 

Promlnory N0te - Mltchetl Koaod 
Promissory Note - Sheldon Ko1od 

Personal Loan - Bernie ICo,:od 
P1m0n1I loan - Kim Mathews 

AHi-Esteie 

21 Via Mira Monte, Henderson, NV 89011 

321 South San Vincente Blvd, #707 t.u Angeles CA 90041 

9715 Oak Pass Road, Beverly Hllll, CA 90210 
434 S0u1h Canon Drive, Unit 405, Severi HUis, CA 90211 
1077G Wl!1hlr111 Boulellilrd #604 Lor Anaeles, CA 90024 
Addillon to 10716 Wllshll'II Bouleord 

Auto, and Ratr111at1on1I Vehlcles 

20l5Farrul 

2015 Benllev 
201S Benllev • Nadye', v11hlc;l1 

Od11rAu1t1 

Mlscellaneou1 !Golt cart er,onal property,Jewelry/watt:hes, etc.I 
Fu~nllure IH\ 
Furniture W 
Credit card reward points 

Life lnsuninte 

Prlnda•I fWhale Nadln1 and kldsl 
AIG (Term, Nadln• and Kids) 

OaVlla (Whole, Gaby) 

UabUltlH 

Valuatlon Dllt• 

3/6/2013 

5/22/ZOlS 

5/29/2015 
12/13/2013 

Estimate 

7/15/2015 

ff1i 
9/23/2015 

1/27/2015 

2/27/2015 
2/27/2015 

Unknown 
Unknown 
Unknown 
Unknown 

5/29/ZOlS 
5/29/1015 

5/29/2015 

52 

" 54 

Dennis 1C01od • American Express Centurion x0-81009/x0-12007 9/15/2015 
Dennis 1Co1od • American Express Optima xS-723003 'J/17/2015 
Dennis 1(01:od • American Exoren Platlnum Xl-19008/ii:8-88000 9/24/2015 

fnnnls Koeod. Visa BIH.k Cerd x51!5 10 6/2015 

GronV.lu• Debt 

171,000.00 

25,000.0D 

2S OOD,00 

ZS 000.00 

1,400,000.00 (832,998.38) 

635,000.00 
6 300000.fJO 

640000.00 
3,515 OBl.16 

332,215.19 

176,861.11 

255 ODO.DO 

205 000.00 

31,642.00 

10,034.57) 
122.119.09 

190,00 
117928.63) 

1250.19 

EKHIBITlO 

NetV.lue Notu 

171 000,00 

25,000.00 This amount tKcludH the promissory note 

25,000.00 

25,000.00 

... 1a1ed to th• S, San Vicente epartmant and the 

acht. 

5&7,001.&2 The mor11ac• on this proparlY" II held ln Merrill 
Lvnch Aa:1 7GS-10588, 

1535 000.00 
6 300,000,00 

640 000.00 
3615061.76 

332,215.H Durln1 Oennls'depoiltk>n he Wldlcatad thal he 
purcha1ed Ille M11enny"s quarter,~. 

376,861,11 Thia •mount lndurles the value llst•d 011 Denni,' 
FDF plu1 the $97,86i 11 paid In June ZOU flff' an 

u111rade. 

255 000.00 
205,000.00 

n &42.00 

10,034.5 
(22,219.09 

190.DO 
117928.63 

250,19 

We donal know lhe ca1hvalue, butUle total 
accumulation af points Is m eKces1 of 110,000, 

This 11 a term pallcv, with no cash value. The 

tarm value 11 $750,000. 
1h11 ts a term pollcy, with no cash value. The 

term velue II $585,000. 

55 
56 
57 

51 .. 
&O 

61 

Dennis Kotrod • W•lb far o Vita K4n7 .4/14/1014 

~:;::;"~';.,~:,":~odt••~~;~,:~:.;11:~:;,'.~,;~,~£:•;;,;,[f',~o::•::::::::::::::::::::J~:~ -+------1----:-:':~~~--......,,,'=-: 
j!i:~::!:)'.::~::~,:~·:~~:C!::!!lsha::c;,:::•:!:_;,~·:~:°'~-------------1-_..;10/7 1015-+------l----""~,?.t----""'i:' 

117.349.42 117.149.42 
f524,18 (524.88 

11511.55 11511.55 
22.61 22,EiS 

" .. .. 
•• •• 

Gaby 1(010d. American Elt: ruu9677 9 12 201.S 
Gab\, ICoirocl. Norclstram Jt992 9 1112015 

Gaby KMod. Nt.lm•n Marcus KZIOI 129/2015 
Gabv Koaad. TJX ~•wards x6951 7 2/2015 
Gaby Koe.ad • Saks Fifth Avenue a681 7 10/2015 

PRE-EQUALIZATION VALUE 42J'44,444,l9 

Paae2or2 

lU.79 (81.79 
640.22 640.22 
151.01 156,01 
272.15 272.15 

264.57 264.57 
288.56 281,56 

f11JU141D.UJ $ 40,11&,147.!II 
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1 

2 
DECLARATION OF JOSEPH L. LEAUANAE 

STATE OF NEVADA } 
3 }ss. 

4 
COUNTY OF CLARK } 

S I. JOSEPH L. LEAUANAE, declare as follows: 

6 1. I am over the age of 18 and not a party to the matter of Ko god· v. Kogod. I have 

7 personal knowledge of the facts set forth herein and, if called to testify at further proceedings, could 

8 and would competently do so. 

9 2. I am the President of Anthem Forensics (" Anthem") and hold various credentials 

1 O related to my expertise in forensic accounting. I am a Certified Public Accountant (li~ed :in both 

11 Nevada and Utah), a Certified Information Technology ·Professional, Accredited in Business 

12 Valuation, and Certified in Fmancial Forensics (all three of which are designations awarded by the 

13 American Institute of Certified Public Accountants), a Certified Fraud Examiner (with the 

14 Association of Certified Fraud Examiners), and an Accredited Senior Appraiser (with the American 

15 Society of Appraisers). 

16 3. Anthem Forensics has been retained by counsel for Plaintiff, Gabrielle Kogod, to 

17 perform a forensic accounting of financial records. As part of our analysis we have been asked to 

18 identify. transactions that may not have benefitted the community. 

19 4. During the course of our engagement we have received thousands of pages of source 

20 documents and have used those source documents to prepare analyses of various transactions that 

21 occurred during the period of marriage. 

22 5. On December 24, 2015 I received Defendant's Motion to Compel Discovery and for 

23 Attorney's Fees and Costs, wlJich included a reiterated request for Anthem's electronic Excel work 

24 product. 

25 6. I am objecting to this request for various reasons, which as stated below include the 

26 protection of Anthem's intellectual property as well as the prevention of an inequitable benefit to 

27 Defendant, Dennis K(?god, or detriments to Plaintiff. 

28 
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1 7. The components of a forensic accounting analysis, such as that conducted by Anthem 

2 in the Kogod v. Kogod matter, are as follows: a) the support, b) the process, and c) the opinions. 

3 8.. The support refers to the data and information used in our analysis, such as source 

4 documents. 

5 9. Toe process refers to the methods and procedures undertaken by Anthem to reach 

6 conclusions. Anthem's processes have evolved through thousands of hours of trial and error in 

7 hundreds of engagements. They are trade secrets that facilitate efficiencies that are passed on to our 

8 clients in the form of lower fees, since we typically bill using hourly rates. Anthem's processes, 

9 which include the creation of the Excel schedules that are currently being sought by Defendant, 

10 represent a strategic advantage that have significant value. 

11 10. The opinions refer to the conclusions reached after applying Anthem's processes to 

12 the support provided through discovery. The opinions are often presented in a report 

13 11. It is my belief that the "support'' and "opinions" components referenced above should 

14 be discoverable, since they support the basis for; or represent, Anthem's opinions. 

15 12. It is my further belief that the ''process" component referenced above should not be 

16 , wholly discoverable, since it contains Anthem's intellectual property. While an expert should expect 

17 to be questioned regarding the process by which they reach their opinions, to satisfy the trier of fact 

18 that sound theories and methods were used by the expert, an expert should not be expected to divulge 

19 intellectual property that could provide significant long-term benefit to another expert at Anthem's 

20 detriment. 

21 13. In a voicemail message that I received from Defendant's expert, Richard Teichner, 

22 on December 18, 2015, he stated that he did not understand what was proprietary about Anthem's 

23 schedules as he understood them to just represent a ''typing job". He also asked me to explain what 

24 was proprietary about the Excel schedules . 

25 . 14. While I enjoy a good working relationship with Mr. Teichner, it bears noting that if 

26 Anthem's Excel schedules only represent a ''typing job", and Defendant had as much or more time 

27 to prepare a forensic accounting analysis as did Plaintu:t: then providing Anthem's Excel schedules 

28 to Defendant will grant him unfair advantages in terms of the time and cost to recreate Anthem's 

-2-
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I analysis, the time tmd cost to perform Defendant's own analysis, and bis ability to critique Anthem's 

2 analysis without availing himself to similar criticism. 

3 15. Essentially, even though· it is my understanding that Defendant had previously 

4 promised to prepare a forensic accounting analysis for review by Plainnff: but never did, it now 

5 appears that Defendant is seeking to circumvent the discovery process by limiting what his expert 

6 reviews to only those items included in Anthem's analysis, even though Defendant conceivably has 

7 access to more financial information than Plaintiff, and bis expert may have additional questions 

8 than those contained in Anthem's analysis if Defendant opened his records to Mr. Teichner. 

9 16. I also take issue with Defendant's assertion that Anthem must provide Excel 

IO schedules because "'Mr. Teichner must review a lot of information in a short period of time in order 

11 to-properly rebut Plaintiff's reports."1 As I understand it, the only reason that Mr. Teichner may be 

12 under time constraints is because Defendant did not undertake the forensic accounting analysis that 

13 be had previously promised to the Court. By forcing Anthem to find areas of investigation, rather 

I 4 than volunteering them hims~ Defendant also prolonged the forensic accounting process. Thus, 

15 Defendant1s claim that time pressures caused by him should now be the basis for extending more 

16 time for his expert to complete his analysis is specious. 

17 17. I am further concerned that Defend.ant now claims bis rebuttal expert will require 

18 more than two months to complete bis report ( as an alleged result of not receiving Anthem's Excel 

19 schedules) even though it is not standard practice for ex.perts to provide their work product in 

20 electronic data format, Defendant's ex.pert should have had no expectation ofreceiving Anthem's 

21 Excel schedules. when agreeing to a two month rebuttal report time frame, and there was no 

22 condition precedent that Anthem provide its Excel schedules in order for Defendant's expert to meet 

23 his two month rebuttal report deadline. 

24 18. It bears noting that if Anthem were performing a rebuttal analysis, we would not 

25 expect to be provided with the opposing expert's work product in electronic data format We would 

26 also anticipate completing our rebuttal analysis in less time than it took the opposing expert to 

27---------

28 1 Defendant's Motion to Compel Discovery and for Attorney's Fees and Costs, p. 4. 

-3-

00576 



1 prepare their analysis, unless we were being asked to prepare an independent analysis to compare 

2 to the opposing expert's analysis, in which case our rebuttal would take the form of an original 

3 (mdependent) analysis rather than a limited (dependent) analysis. 

4 19. By·requesting Anthem's Excel schedules, and claiming that without them Mr . 
. . , 

5 Teichner will need ''to spend time recreating those spreadsheets"2
, Defendant appears to be claiming 

6 that his expert will be preparing more of an independent analysis than a dependent analysis .. If that 

7 is the case, Defendant should have bad his expert begin their analysis even before Anthem's reports 

8 were issued, particularly if such analysis will not be substantively dependent upon Anthem's 

9 findings. Indeed, Defendant may only be seeking Anthem's Excel schedules to mitigate the time 

10 and cost expended by l\1r. Teichner in preparing an independent analysis. 

11 20. Defendant's Motion to Compel Discovery and for Attorney's Fees and Costs states 

12 that "the community is paying for both experts"3 but does not coo:firm that both parties will share 

13 · attorneys and experts' costs equally. As i:;uch, if the Court does not allocate Anthem's costs equally 

14 between the parties (i.e. if the Court orders both parties to bear their own attomeys and experts' fees, 

15 after the otherwise e.qual division of the marital balance sheet), then Plaintiff will be disadvantaged 

16 if Anthem provides its Excel schedules to Defendant because Defendant's expert's fees will/should 

17 be significantly less than Anthem's fees as a direct result of the substantial work that Anthem has 

18 already performed. Without an equitable distn"bution of Anthem's fees between the parties, Plaintiff 

19 will_ essentially be penalized for seeking to trace and confirm community assets that Defendant had 

20 already promised to identify and report to the Court and Plaintiff. but ultimately failed to do. 

21 21. It bears noting that the information contained in Anthem's report should already save 

22 Defendant's expert significant time and fees, depending upon the extent to which Mr. Teichner is 

23 preparing a rebuttal that is dependent upon Anthem's analysis (which should be easily completed · 

24 within two months using the information that Anthem has already provided in its reports) or 

25 preparing a rebuttal that is independent of Anthem's analysis (which may reasonably take longer 

26 

27 

28 

2 Defendant's Motion to Compel Discovery and for Attorney's Fees and Costs, p. 4. 

3 Defendant's Motion to Compel Discovery and for Attorney's Fees and Costs, p, 4. 
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1 than two months, if not curtailed by Anthem's provision of Excel schedules). 

2 22. Ultimately, Defendant's request for Anthem's Excel schednles is in line with our 

3 experiences with him throughout this case. He has avoided and actively fought providing 

4 information to Pl.amtift:, waiting instead for Plaintiff (or her attorneys or experts) to identify areas 

5 of concern so that be need only be reactive inst;ead of proactive. This bas drawn c;>ut the discovery 

6 process and limited Anthem's ability to efficiently conduct comprehensive discovery, a problem 

7 further compounded when factual representations made by Defendant have been refuted by source 

8 documents. Now, Defendant is seeking Anthem's Excel schedules so that he can limit his expert's 

9 universe of review, arid see the detailed workings of Anthem's analysis, without providing any such 

10 transparency to Pl.amtiff, her attorneys, or Anthem. 

11 23. Given the foregoing, I ask that Anthem not be compelled to provide its Excel 

12 schedules to Defendant However, if the Court does choose to order the provision of Anthem's Excel 

13 schedules, then for the protection of Anthem's intellectlial property, and given Mr. Teichner's belief 

14 that Anthem's Excel schedules only represent a "typing job", I would ask the Court that (If ordered) 

15 Anthem only be required to provide the Excel version of those schedules that were presented as 

16 nmnbered Exhibits in Anthem's reports, stripped of any formulae, formatting. or templates that 

17 would cause said Excel schedules to represent anything more than an aggregation ofinputted data. 

18 It bears noting that even in this stripped down state, the provision of Anthem's Excel schedules 

19 would still benefit Defendant, and detriment or potentially detriment Plaintiff, in the ways and for 

20 the reasons stated herein and, as such, Anthem's fees should be allocated between the parties in a 

21 manner deemed equitable by the Court 

22 24. I declare under penalty of perjury under the laws of the State of Nevada and the 

23 United States of America that the foregoing is true and correct. 

24 

25 

26 

27 

28 

Executed on December 29, 2015 in Henderson, Nevada. 

JosephL. L,ea\1lmae, CPA, CITP, CFF, CFE, ABV, AM 
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CLARK COUNTY, NEV ADA 

CASE NO.: D13-489442-D 
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FAMILY DIVISION 

10 1'71 Party Filing Motion/Opposition: ~Plaintiff/Petitioner []Defendant/Respondent 
II 

OPPOSITION TO MOTION TO COMPEL DISCOVERY AND FOR ATTORNEY'S FEES AND 
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13 
Motions and 

i4 · Oppositions to Motions 
itled after entry of a final 

15 order pursuant to NRSS 
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support for a child. No other request is made. 
DYES IZI NO 

3. This Motion is made for reconsideration or a new 
trial and is filed within 10 days of the Judge's Order 
if YES, provide file date of Order. __ 
DYES IZI NO 

If you answered YES to any of the questions above, 
you are not subject to the $25 fee. 

Motion/Opposition ~ IS 0 IS NOT subject to $25 filing fee 
24 

25 Dated this 11th day ofJanuary, 2016 

26 Kenneth Smith 
Printed Name of Preparer 

27 

28 

Signature of Preparer 

-1-

00579 



ERR 

Electronically Filed 
01/11/2016 01 :49:22 PM 

' 

2 
RADFORD J. Sl\tflTH, CHARTERED 
RADFORD J. SMITH, ESQ. 

~~.~ 
CLERK OF THE COURT 

Nevada Bar No. 002791 
3 GAR.IMA VARSHNEY, ESQ. 

Nevada Bar No. 011878 
4 2470 St. Rose Parkway, Suite 206 

5 Henderson, NV 89074 
Telephone: (702) 990-6448 

6 Facsimile: (702) 990-6456 
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15 

GABRIELLE CIOFFI - KOGOD, 

Plaintiff, 

V. 

DEN""NIS KOGOD, 

Defendant. 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

CASE NO.: D-13-489442-D 

DEPTNO.:Q 

FAMILY DIVISION 

PLAINTIFF'S ERRATA TO 

16 

17 

18 

19 

20 

OPPOSITION TO MOTION TO COMPEL DISCOVERY AND FOR ATTORNEY'S FEES AND 
COSTS A.t~'D 

21 

22 

23 

COUNTERMOTION FOR PROTECTIVE ORDER 

COMES NOW Plaintiff, GABRIELLE CIOFFI - KOGOD, _ by_ and through her attorney~ 

Radford J. Smith, Esq. and Garima Varshney, Esq. of the firm of Radford J. Smith, Chartered, an 

24 submits the following Errata to her Opposition to Motion to Compel Discovery and for Attorney's fee 

25 

26 

27 

28 

and Costs and Countermotion for Protective Order ("Opposition and Countermotion") filed on January 

11, 2016, in this matter. 

The following clarifications -
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I 
I 

I 
Page 3, Line 1: "The case was filed in December 2013. For more than eleven months (since at leas~ 

2 Felwuary, 2015), Dennis delayed the action ... " 

3 

4 

5 

6 

Page 4: lines 19-20. ''During the course: of discovery, Anthem unraveled Demlis's previou: 

representations about the extent of his spending during his U year :relationship \'vrth his girlfrieod." 

Page 5: lines 9-10. ''Den11is waited nearly 22 months after the service of this case to hire his curren 

expert, l'vfr. Teidu1er.'· 

7 Dated this f! ~ day ofJ anuary, 2016 

RADFORD J. SMITH, CHARTERED 
9 

:·: ,· R;tf. ~p..:~~ .. : .. &~H.Y.,u...,._,__,, 
N ·Ada State Bar No. oo~?t 

! Gt-~ IJ\>1A VARSJ-.JNEY ESO. 
12· I ' 

i Nevada State Bar No. 011878 
i. 2470 St. Rose Park,vay, Suite 206 

i3 l Henderson, Nevada 89074 
14 Attorney/or Plaintifl 

15 

i6 

19 

20 
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23 

24 

25 

26 
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28 
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' CERTIFICATE O.F SERVICE : 
i 

- i 
I hereby certify that I a.'11 an employee of Radford J. Smith, Chartered ('"the Firm"). I am ovetj 

' ! 
the age of 18 and not a party to the \.v1thin action. I am "readily fam.iJiar" with firm's practice ol 
coilection and processing correspondence for mailing. Under the Firm's practice, mail is to be deposite~ 

with the U.S. Postal Service on the same day as stated below, with postage thereon fully prepaid. 

1 served the foregoing document, descri.bed ~_s 

PLAINTIFF'S ERRATA TO 
OPPOSITION TO MOTION TO COMPEL DISCOVERY AND FOR ATTORNEY'S FEES AND 

COSTS.AND 
COUNTEJU,,10TION FOR PROTECTIVE ORDER 

' \ 
on this ll-- day of January, 2016 to all interested parties as .follows: 

CE1 B'{ ELECTRONIC }.;JAIL: Pursuant t11 EDCR 7.26, l transmitted a copy of the foregoin 
document this cl.ate via electronic mail i:o the electronic mail address shown below; I 
0 BY CERTIFIED tv'1AIL I placed a tme copy thereof enclosed in a sealed envelope, ret~ 
receipt requested, addressed as follows: ! 

l 
Dan Marks, Esq. 
Law Office of Daniel Marks 
61 0 So nth Ninth Street 
Las Vegas NV 89101 
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1 RPLY 

2 DANIEL MARKS, ESQ. 
Nevada State Bar No. 002003 

3 NICOLE M. YOUNG, ESQ. 
Nevada State Bar No. 12659 

4 610 South Ninth Street 

5 
Las Vegas, Nevada 89101 
(702) 386-0536; FAX: (702) 386-6812 

6 Attorneys for Defendant 

Electronically Filed 
01/13/2016 03:14:55 PM 

' 
~j.~~ 

CLERK OF THE COURT 

7 

8 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

9 GABRIEILE CIOFFI-KOGOD Case No.: D-13-489442-D 
Q 10 

Plaintiff, 
Dept. No. 

11 
vs. BEFORE THE DISCOVERY COMMISSIONER 

12 Date of Hearing: January 15, 2016 

13 
DENNIS KOGOD, Time of Hearing: 1: 30 p.m. 

Defendant. 14 

15 

16 

17 

18 

19 

_____________ I 

REPLY IN SUPPORT OF DEFENDANT'S MOTION TO COMPEL 
mSCOVERY AND FORA'rfORNEY'S I?EES AND COSTS. AND OPPOSITION 
TO PLAINTIFF'S COUNTERl\'IOTION FOR PROTECTIVE ORDER 

COMES NOW Defendant, Dennis Kogod, by and through his attorneys, Daniel Marks, Esq., and 

2o Nicole M. Young, Esq., of the Law Office of Daniel Marks, and hereby submits his Reply in support of his 

21 foregoing "Motion to Compel Discovery and for Attorneys Fees and Costs," and Opposition to Defendant's 

22 Ill 

23 Ill 

24 Ill 

25 Ill 

26 I I I 

27 /// 

28 / // 
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1 "Countermotion for Protective Order." The grounds for Plaintiffs Reply and Opposition are set forth in the 

2 attached Memorandum of Points and Authorities, and an pleadings and papers in this case. 

3 DATED this£ day of Janmuy, 2016. 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

LAW OFFICE OF DANIEL MARKS 

~ 
DANIEL MARKS, ESQ. 
Nevada State Bar No. 002003 
NICOLE M. YOUNG, ESQ. 
Nevada State Bar No. 12659 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Attorneys for Defendant 

MEMORANDUM 01•' POINTS AND AUTHORITIES 
13 I REPLY IN SUPPORT OF MOTION TO COMPEL DISCOVERY 

14 

15 

16 

17 

18 

The issues before the Discovery Commissioner revolve around the production by Plaintiff of their 

expert report, on Novembet· 17, 2015, by Anthem Forensics, and the subsequent production of a 

supplemental expert report, dated December 15, 2015. 

Plaintiff did a spreadsheet with every single transaction over a seven year period. However, the 

Supplemental Report, prepared on December 15, 2015, did not show, in bold or redline, what was 

l 9 supplemented. Plaintiff merely provided a report, called a "Supplemental Report of Anthem Forensics," in 

20 the same fomrnt as the first report, without stating what was being supplemented. 

21 This is simply a discovery issue. Defendant is entitled to know what was supplemented. When 

22 Defendant agreed to produce their report on January 19, 2015, they were working off of Plaintiffs report 

23 ofNovcmber 17, 2015. Plaintiff supplemented theirrepmt one month later, and refused to provide the Excel 

24 spreadsheets to make it easier for Defendant to deal with the thousands of transactions, some as small a'> 

25 $1.00, contained in Plaintiff's repo11. 

26 At this point, Defendant requests that Plaintiff red line or bold the changes made between the original 

27 repo1t and the supplement. Defendant should be given additional time if Defendant's expert needs it due to 

28 Plaintiff producing a supplement but not telling Defendant what the difference is between the two reports. 

Kogodvs. Kogod(D-13-489442-D) 2 Reply in Suppo1t of Motion to Compel Discovery 
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II OPPOSITION TO PLAINTIFF'S MOTION FOR PROTECTIVE ORDER 

2 Defendant's expert has resolved the Excel spreadsheets issue so there is no need for a protective 

3 order. 

4 III 

5 

ATTORNEYS FEES AND COSTS 

Defendant should be awarded attorneys fees and costs related to this motion, reply and opposition 

6 to Plaintiffs countennotion because, when Plaintiff filed a supplemental expe1t report, they should have 

7 made it clear what differences there were in the supplement. 

8 IV 

9 

CONCLUSION 

Based on the foregoing, Plaintiff should be compelled to redline or bold the changes between the 

10 original report and the supplemental report. Defendant's expert should be given additional time, ifneeded, 

11 to complete his report, and Defendant should be awarded attorney's fees and costs for bringing this motion. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED this \ /> day of January, 2016. 

Kogod vs. Kogod (D-13-489442-D) 

LAW OFFICE OF DANIEL MARKS 

DANIEL MARKS, ESQ. 
Nevada Bar No. 002003 
NICOLE M. YOUNG, ESQ. 
Nevada State Bar No. 12659 
610 South Ninth Street 
Las Vegas, Nevada 8910 I 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of the Law Office of Daniel Marks and that on 

3 the \ 'J t!:.... day of January, 2016, pursuant to NRCP 5(b) and Administrative Order 14-2, I 

4 electronically transmitted a true and correct copy of the above and foregoing "Reply in Suppo1t of 

5 Defendant's Motion to Compel Discovery and for Attorney's Fees and Costs, and Opposition to Plaintiff's 

6 Countennotion for Protective Order" byway of Notice of Electronic Filing provided by the cou1t mandated 

7 E-File & Serve system, to the e-mail address on file for: 

8 Radford J. Smith, Esq. 

9 
Radford J. Smith, Chartered 
2470 St. Rose Parkway, Suite 206 

10 Henderson, Nevada 89074 

11 
Email: rsmitl)@radfordsmith.com 

12 

13 
LAW OFFICE OF DANIEL MARKS 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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CLARK COUNTY, NEVADA 

CIOFFI-KOGOD, 

Plaintiff, CASE NO. D-13-489442-D 
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KOGOD, 
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DISTRICT COURT JUDGE, PRO TEM 
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• • 
1 LAS VEGAS, NEVADA 

2 

3 

4 

5 

FRIDAY, JANUARY 15, 2016 

P R O C E E D I N G S 

(THE PROCEEDINGS BEGAN AT 13:54:57) 

THE COURT: Good afternoon. This is case number 

6 D-13-489442-D. If I can have your appearances, please. 

7 MR. SMITH: Yes, Radford Smith, 2791, on behalf of 

8 Gabrielle Kogod. 

9 MR. MARKS: Your Honor, Daniel Marks and Nicole 

10 Young. We represent Dennis Kogod. My bar number is 002003. 

11 MS. YOUNG: And my bar number is 12659. 

12 THE COURT: Good afternoon. 

13 MR. SMITH: And I'd just note for the record, Your 

14 Honor, also present in the courtroom, Joseph Leauanae from 

15 Anthem Forensics. 

16 THE COURT: Okay. Thank you. Mr. Marks, this is 

17 your motion to compel. 

18 MR. MARKS: Your Honor, I'm going to try to make it 

19 really simple. I think the issue of the Excel spreadsheets, 

20 while they should have been produced, has been resolved by our 

21 expert, Richard Teichner, you may be aware of. So we're 

22 really down to -- the other side attached the reports. 

23 We had agreed on a date in November and we got their 

24 report. A month later, without any agreement, we got a 

D-13-489442-D KOGOD 01/15/2016 TRANSCRIPT 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 
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• • 
1 supplemental report in the exact same fashion. 

2 narrative fashion, state here are the changes. 

It did not, in 

It did not 

3 bold or redline. You know in discovery, if you answer 

4 interrogatories and you go through the deficiency process, we 

5 give the question, the answer. If I supplement, I give a 

6 supplemental answer in bold and submit it. And that's been 

7 the process. If you get a contract or a prenup or a post-nup 

8 or a decree, you would normally bold, redline, or sometimes 

9 I'd send a letter, Paragraph 2, I'm changing the word the to 

10 and. We got nothing. 

11 We sent a letter asking nicely, would you please 

12 tell us the changes because the format is the same but the 

13 numbers were changed. And we were entitled to 60 days from 

14 November. Our report would have been due on Tuesday. We got 

15 a letter back basically saying what you're asking for is 

16 ludicrous. 

THE COURT: When was that letter sent? 17 

18 MR. MARKS: 

19 letter in front of me. 

I don't have the date. I don't have the 

Initially our expert had asked for the 

20 Excel spreadsheets because to remove and add as a Word 

21 document -- and our expert had worked with Mr. Leauanae. In 

22 fact, they had been working in another department, in another 

23 waste case, where they were on reverse sides. I don't know 

24 the name of the case, but Mr. Teichner was alleging waste and 

D-13-489442-D KOGOD 01/15/2016 TRANSCRIPT 
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• • 
1 Mr. Leauanae was saying there's no waste. So to act like 

2 we're only on one side -- it's not medical malpractice or 

3 you're only representing doctors, you're only representing 

4 victims -- both lawyers and both experts have been on both 

5 sides of this. So to save the community, obviously, money. 

6 And in terms of the 60-day window -- and we all want to keep 

7 the trial date -- we had asked for those spreadsheets. Our 

8 expert obviously has resolved that. 

9 I believe there -- there was a letter sent by our 

10 expert early on, after the December report. We sent a letter; 

11 we got a response on January 4th from Mr. Smith, which says 

12 I'm advised that your expert, Mr. Teichner, has requested PDF 

13 copies of the schedules. He now has in his possession, has 

14 asked our expert to perform a comparison of the expert 

15 reports. We didn't ask for a comparison, we just said what --

16 what did you change. 

17 These requests now border on the absurd -- this is 

18 Mr. Smith. Mr. Teichner has the ability to convert the 

19 schedules to PDFs. Second, it is not our intent to have our 

20 expert perform Mr. Teichner's work for him. He has the two 

21 reports. If he has questions regarding the differences, he 

22 can perform that analysis and include it as part of his 

23 rebuttal. 

24 The schedules had, I don't know, thousands, maybe 

D-13-489442-D KOGOD 01/15/2016 TRANSCRIPT 
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• 
1 tens of thousands of entries. 

THE COURT: I saw them. 

MR. MARKS: I don't 

THE COURT: Uh-huh. 

• 
2 

3 

4 

5 MR. MARKS: -- it's absurd -- because the 

6 supplemental report didn't say we're now supplementing, it's 

7 just a stand-alone report with the name supplement. Our 

8 expert obviously had started on the report. In fact, our 

9 client was deposed on the original report, and I think two or 

10 three days or a week after his depo, we got a supplemental 

11 report without saying what was supplemented. 

12 But for purposes of today, I think our expert found 

13 a way to deal with the Excel spreadsheets and we think we know 

14 the changes but we don't want to be sandbagged and we -- and 

15 we also obviously lost time. We lost 30 days when they 

16 supplemented in December without any permission. So we'd like 

17 them to clearly state what the supplement is, and we'd like 

18 some reasonable additional time. 

19 And we want to get this case tried. I think 

20 everyone wants to try it in February. We don't want to delay 

21 it, we don't want the trial date moved. They could have told 

22 us prior to Christmas when they sent us the supplement what it 

23 was, because our expert was working over the holidays, and 

24 they -- and you know, they knew it and we knew it. They 

D-13-489442-D KOGOD 01/15/2016 TRANSCRIPT 
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• • 
1 didn't want to do it. We should at least get it now and a 

2 reasonable time to -- for our expert, because we didn't get 

3 the full 60 days we're entitled to when they supplemented 

4 within the time period that we were supposed to get. 

5 THE COURT: And how much additional time are you 

6 seeking? 

7 MR. MARKS: I don't know how the changes are. I 

8 think I would like to see the changes first. I assume a week 

9 to 10 days, but I would like to -- from the time we get the 

10 changes -- but I would like to see what the changes are. 

11 Because I don't know about you, but it's not that easy to tell 

12 the difference between the two reports when they don't tell 

13 you the difference and they're -- and you're dealing with 

14 thousands of transactions and there's no way to know what 

15 they're saying. 

16 THE COURT: Mr. Smith, do you agree with Mr. Marks' 

17 representation that the Excel spreadsheet issue has been 

18 resolved. 

19 MR. SMITH: I -- we didn't do anything. They just 

20 resolved it in their own mind. 

21 THE COURT: Okay. 

22 MR. SMITH: This is 

23 THE COURT: So there's 

24 MR. SMITH: This is something that was unprecedented 

D-13-489442-D KOGOD 01/15/2016 TRANSCRIPT 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

6 

0 592 



• • 
1 in all my times in practice, them asking for the actual 

2 underlying electronic data. It was an unusual request. We 

3 went to great trouble to help prepare the opposition and Mr. 

4 Leauanae's statement in that regard. We've expended 

5 substantial amounts in fees in doing so, and then we get the 

6 response I think yesterday was it you sent it over -- that 

7 says, oh gee, we don't need them after all. 

8 Let me -- let me just state that this is -- both of 

9 these are very unusual requests. This -- first of all, I 

10 don't think it's accurate, although it's Ms. Young and Ms. 

11 Varshney that are primarily handling scheduling matters in the 

12 case. It's their correspondence. Mr. Marks and I only get 

13 involved in depositions and that sort of thing. 

14 And I believe, and perhaps Ms. Young can corrunent on 

15 this, that they had actually exchanged stipulations that 

16 specifically addressed the filing of a supplemental report. 

17 The problem was Mr. Kogod, who is the CEO of a Fortune 500 

18 corporation, was just not available. For example, we set up 

19 his deposition I want to say half a dozen times, and then he 

20 had to cancel -- he canceled one back on August, he canceled 

21 one the day before the deposition in September. 

22 And here's what the case is about. I think you got 

23 a bit of a read of it when you saw the opposition, but the 

24 case is essentially about Mr. Kogod living a separate --
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1 separate life in which he had a girlfriend, now multiple 

2 girlfriends -- he's -- he's got another -- and children, and 

3 basically not telling Mrs. Kogod about that, and then 

4 expending these large amounts of money. By estimation, about 

5 six million that we could identify. 

6 And again, we don't have all of the statements, we 

7 don't have all the statements from previous years, et cetera, 

8 but we've done essentially a yeoman's job in identifying all 

9 the expenditures that we believe were waste. That's the 

10 fundamental issue in the case. 

11 And so that process, interestingly enough, it was 

12 actually promised to us in way back in April of 2014 when 

13 they started this action. So they have had the same 

14 opportunity that we had to look at the exact same documents to 

15 -- and they have better access to their -- their expert can 

16 talk to Mr. Kogod and ask him about these. We can't do that. 

17 And we believe under law, when there is a waste obligation, it 

18 is the burden, once a prima facie case of waste is shown, it 

19 is the burden of the party who wastes the assets, the party 

20 that's accused of the breach of fiduciary obligation, to 

21 actually produce the accounting because he's in charge of the 

22 money. 

23 There was no question -- Mr. Kogod, what he did was 

24 he -- he makes a million, two million a year in salary, but 

D-13-489442-D KOGOD 01/15/2016 TRANSCRIPT 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

8 

0 594 



• • 
1 his bonuses can be, you know, in year I think they're 10, 12 

2 million. And then he puts all of that money, and has for 

3 several years, into accounts at UBS that only he controls. 

4 And he -- we don't -- we didn't -- Gabby wasn't even aware of 

5 -- Ms. Kogod wasn't even aware of those accounts until much 

6 later, within the last couple of years, and then the filing of 

7 the action came. 

B So the promises were made that, one, they were going 

9 to produce all these documents and do this accounting. Never 

10 did that. Finally, I got involved in the case after Judge 

11 Gentile went on the bench and we started the case in earnest, 

12 because all the promises had -- had proved hollow. 

13 And then we go to the case conference. Mr. 

14 Jimmerson stands up and promises over and vehemently that 

15 we're going to make this case simple by simply providing the 

16 accounting and Mr. Smith can go through that. That seems to 

17 me the proper order in a case like. That didn't happen once 

18 Mr. Marks took over the case. Then the attitude became 

19 different that we're not -- you know, it's -- we'll look at 

20 your accounting and figure it out. 

21 So we provided our initial accounting with the 

22 understanding Mr. Kogod was not available for his second 

23 deposition. We took about six at the first deposition -- or 

24 five hours, six hours the first deposition -- but we didn't 
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1 have an opportunity to go through, once we identified from his 

2 first deposition, what the nature of the claims was. 

3 For example, here's how in the dark we were. We 

4 didn't even know how long, until we deposed Ms. Khapsalis in 

5 Beverly Hills, we didn't even know how long they were 

6 together. It turned out they were together for 10 years -- or 

7 nine years. We didn't even know that, so we didn't even know 

8 the period of time. So that ball changed even within the last 

9 I would say -- I think we took her deposition in July or 

10 August. So even within the last few months our expert's 

11 scrambling around to make sure all of these charts can be 

12 prepared. We spent enormous qmounts of time going through all 

13 the documents primarily they produced. Some we subpoenaed, 

14 but all of which were in their possession. And we spent 

15 massive hours with Mr. Leauanae and his as -- one of his 

16 associates, Ms. Allen, to make sure all of those charts were 

17 accurate. Well, we couldn't get the deposition and we had the 

18 deadline of the report, because the case, as a result of the 

19 new counsel coming on, as a result of the our inability to 

20 take depositions because now they were changed and 

21 unavailable, those deadlines had been moved twice and the 

22 trial had been moved tice (sic). We were tired of it. We 

23 just wanted to get it done. 

24 So we agreed -- I believe this was an agreement 
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1 between the parties -- and Ms. Young can probably speak to 

2 this more than I can -- we agreed that we were going to file 

3 our report and then file a supplement. And -- and as I 

4 recall, I saw stipulations going back and for that actually 

5 accounted for the supplemental report and a supplemental time 

6 for a supplement to the supplement. And again, I think Ms. 

7 Young can -- can address this, and if we need to get Ms. 

8 Varshney on the phone, we can. 

9 This idea that somehow this is a new concept to 

10 supplement a report is absolutely, unequivocally false. We 

11 had a deadline for that supplemental report. And we fired our 

12 supplemental report after the deposition of Dennis Kogod, the 

13 second deposition which he -- we were finally able to schedule 

14 I think on December 8th (sic), and then the report was issued 

15 on the 15th, one week later, which was I understood to be the 

16 agreement between the parties. 

17 That supplemental report outlines -- and that's why 

18 I produced it -- we -- we've given you the supplemental 

19 report. If you look at it, it goes through 19 pages of detail 

20 as to what those charts are, how they've been changed from the 

21 initial report, and all of the entries. Mr. -- Mr. Marks is 

22 correct. There are I think tens of thousands of entries. 

23 

24 

Am I right about that? Is there more than -­

MR. LEAUANAE: There's a lot. 
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1 MR. SMITH: Those entries were all as a result of in 

2 the deposition, almost the entirety of his second deposition 

3 -- and the second deposition went for, what, six or seven 

4 hours as well -- was me taking the initial chart that we 

5 developed that we thought were waste expenses. Mr. Teichner 

6 was present. And what I did was I just went through line by 

7 line. I mean, seriously, line by line. We must have gone 

8 through about 15,000 entries. And Mr. Kogod would iden I 

9 had him identify specifically those entries that he did not 

10 believe constituted waste, and then he would tell me the 

11 reason why. 

12 We -- we sort of expedited that process by 

13 identifying sort of categories of documents. For example, he 

14 got his hair cut at a particular place. He would spend a 

15 couple hundred dollars on haircuts and he identified those. 

16 And then we -- after awhile we got that, so we -- we -- and 

17 that was the primary basis for any change in the report. 

18 The other basis was we finally got the deposition of 

19 someone named Jennifer Steiner (ph). If the Court has had an 

20 opportunity to review the -- the history of this case; there 

21 were these motion that attempted to prevent us from deposing 

22 Ms. Steiner, who is the second girlfriend now. And we -- we 

23 -- at the deposition we learned that there were certain 

24 expenses that actually were not expended on Ms. Steiner, but 
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1 instead were spended (sic) on Ms. Khapsalis, the first 

2 girlfriend and the mother of the children. And we also 

3 learned that he had purchased jewelry. And then we also 

4 learned that he had purchased a nanny's quarter. Again, all 

5 of this in violation of the JPI, without our knowledge, for 

6 about $330,000, I believe it was. 

7 That is -- what I've just given you is the substance 

8 of the modification to the supplemental report. 

9 Is there anything else that you can think of that 

10 was -- was addressed? 

11 

12 

13 

14 received. 

15 

MR. LEAUANAE: Maybe something about the -­

MR. SMITH: In the supplemental --

MR. LEAUANAE: -- additional statements that we 

MR. SMITH: Oh, and additional statements, again, 

16 that they produced. 

17 

18 

19 

MR. LEAUANAE: And 

MR. SMITH: So 

MR. LEAUANAE: And also additional assets that 

20 hadn't been previously disclosed. 

21 

22 

23 

24 

MR. SMITH: Well, a part of which 

MR. LEAUANAE: (Indiscernible). 

MR. SMITH: the jewelry and the 

MR. LEAUANAE: Well, the investments and 
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1 MR. SMITH: Okay. And -- and other assets they 

2 hadn't disclosed previous to that report. So all of that 

3 information is well within their knowledge. And really the 

4 the hard part, the redline part that they want us to do was 

5 essentially done at the deposition of Dennis Kogod, which they 

6 insisted and what's also unusual to me, is to have the 

7 opposing expert present at the deposition of their own 

8 witness. We had even initially objected to him being there 

9 just because it's so strange, because they can talk during the 

10 middle of the deposition, he can give advice about how he 

11 should answer financial questions or whatever, but we went 

12 ahead and waived that. So Mr. Teichner was present at almost 

13 the entirety of the deposition. He left at -- just shortly 

14 before it ended. 

15 So not only do we think this motion is completely 

16 and utterly bogus -- because now we've had to expend money 

17 explaining something that they now say is fixed. But this 

18 idea that we would have to go through and identify the 

19 difference when the second report stands alone -- in other 

20 words, we're not citing any difference between the first 

21 report and second report as a basis for our claims. The 

22 second report, which I've provided to the Court, has an entire 

23 list of conclusions, and again, identifies all of the -- the 

24 differences between the first report and the second report. 
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1 This is simply work that Mr. Teichner does not want to 

2 perform. And what really bugs me about this is they should 

3 have performed this work in the first place. They shouldn't 

4 be cherry picking our work. It's their duty. He went out and 

5 had in vitro fertilization. He went out and bought two 

6 separate mansions in Beverly Hills. He went out and bought 

7 multiple Ferraris. To this day he's paying for her, his 

8 girlfriend and their children, to live in a six and a half 

9 million dollar mansion and drive a Bentley. 

10 Here -- here's the real one that's amazing. He paid 

11 for her attorney's fees, Ms. Khapsalis' attorney's fees, to 

12 not only have a a deposit and attorney present at her 

13 deposition, but to sue him. He spend $80,000 of community 

14 money to give to her to sue him for palimony and -- and child 

15 support. 

16 For him to come in and now -- and say that because 

17 we've done all the work, we need to tell them what we did and 

18 pay their fees, it's outrageous. Today you'll find that we 

19 filed yet another motion in regard to his violation to the 

20 JPI. And that issue will be back before -- I would assume it 

21 will be remanded back to the discovery commissioner for some 

22 findings in regard to the -- the issue. So it may back before 

23 here. 

24 But I would submit to Your Honor, this is as 
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1 baseless of a motion as I've seen. His expert should have 

2 done the work a year two years ago when they promised it. 

3 And for us to have to come down here and expend more money on 

4 -- on discovery is should be compensated to Ms. Kogod. 

5 MR. MARKS: Your Honor --

6 THE COURT: Oh, just one second. I have a question 

7 for Mr. Smith. Mr. --

MR. SMITH: Yes. 8 

9 THE COURT: What date -- what was the date that that 

10 second report was --

MR. SMITH: December 15th. 11 

12 THE COURT: December 15th. And you said that there 

13 were stipulations between --

14 MR. SMITH: I -- I don't know if they were ever 

15 entered. And again, Ms. Young can speak to this. I -- I 

16 trust Ms. Young. She's going to tell us straight. Wasn't 

17 there stipulations that were going back and forth between you 

18 and Garima in regard to dates for the supplementals? 

19 MS. YOUNG: It was regarding additions to your 

20 original report, not a completely new report. 

21 

22 light --

23 

24 

MR. MARKS: Your Honor, maybe I can -- can shed some 

MR. SMITH: The word -­

MR. MARKS: -- on this. 
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MR. SMITH: -- supplement means supplement. 

MR. MARKS: This is the first time Mr. Smith has 

3 said he's replacing the second report, taking away the first. 

4 I read the supplement to mean what I usually think of a 

5 supplement. The first report, and when you use the word 

6 supplement, it's adding to the first report. And I think it 

7 would be normal to say what are the changes. 

8 He now, today, for the first time -- I've talked to 

9 him numerous times since December 15th. We've had 

10 depositions. We've had phone calls. There have been letters. 

11 I have a good working relationship. I think I understand him. 

12 We talk about other issues. This is the first time he's ever 

13 said report number two replaces totally report number one. 

14 That's total news to me. 

15 THE COURT: Now in the second report, does it state 

16 all of the things that were added --

MR. MARKS: No. 

THE COURT: -- from the first report? 

17 

18 

19 MR. MARKS: It's just a stand-alone report. But if 

20 he's now saying I needed till December 15th, because we didn't 

21 take your -- yeah, a lot of what he said is absolutely wrong 

22 and my client was deposed for one full day, and another six 

23 hours. There's been a lot of cooperation. There's been tens 

24 of thousands of bank documents. But now for the first time 
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1 today, Your Honor, as an officer of the court, am I hearing 

2 the words we're essentially replacing report number one with 

3 report number two. That's a totally different concept than 

4 supplementing. 

5 So assuming that's now the case, I certainly would 

6 be calling my expert as I leave to say report number one is 

7 gone, report number two is what they're going to introduce 

8 into evidence. That's what I heard him say. I hope you and 

9 the minutes agree that that's what he said. And therefore, he 

10 doesn't want to tell us the changes because report number one 

11 is essentially trashed. 

12 Now I think we then only need some reasonable 

13 additional time after consulting with my expert to see where 

14 he is. Because, Your Honor, you know, I think he's promoting 

15 you to the District Court and this would be an interesting 

16 case I'm sure you'd love to try. But for purposes of today, I 

17 don't think I need to respond 

18 THE COURT: And you don't. 

19 MR. MARKS: -- to all the --

20 THE COURT: No. 

21 MR. MARKS: -- the fictions. I don't --

22 THE COURT: The only thing 

23 MR. MARKS: know why --

24 THE COURT: that we're looking at --

D-13-489442-D KOGOD 01/15/2016 TRANSCRIPT 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

18 

0 604 



• • 
1 MR. MARKS: I mean --

2 THE COURT: is just the reports. 

3 MR. MARKS: the guy made so much money, this 

4 woman's going to be getting over 20 million dollars. She's 

5 not going to be hurting. There's no waste in the classic 

6 sense of money disappearing that will not be accounted for. 

7 But the only issue today is get~ing past these expert reports. 

8 So our expert worked from November to December on a 

9 report that they're now throwing in the garbage. 

10 

11 

12 

THE COURT: Now -­

MR. SMITH: It's --

THE COURT: -- what -- what about Mr. Smith's 

13 allegation that Ms. Young and Ms. Varshney had --

14 

15 

16 that --

17 

MR. MARKS: Yeah. 

THE COURT: -- either stipulations or agreements 

MR. MARKS: Yeah, that's true, that after -- after 

18 Dennis' depo they would supplement saying in addition to 

19 report number one, and here's what we now learned that we're 

20 now adding. That's what I always think of as a supplement. 

21 THE COURT: So Mr. Teichner then knew that there was 

22 another report coming; isn't that true? 

23 MR. MARKS: That could be coming after Dennis' 

24 volume two depo and that's why he was there. But they didn't 
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1 tell us -- they didn't say -- I mean, Mr. Smith's done this 

2 for 30 years. If you're going to replace -- there have been 

3 times in both of our careers you have an expert report, an 

4 interrogatory or request for production, and you say I'm now 

5 replacing a document, even in a deposition, even in a trial, 

6 you say I'm replacing this exhibit with a new exhibit. That's 

7 happened. You don't say it's a supplement and the first 

8 exhibit stands. Our understanding they had a report, and 

9 after the deposition, there could be supplementation and 

10 they'd say what it was. 

MR. SMITH: No 11 

12 MR. MARKS: And instead we get another document and 

13 they don't say what the changes are. Now we say today, for 

14 the first time, even though we wrote letters to them, they're 

15 essentially replacing report number one with report number 

16 two. Okay. That's fine. 

17 

18 

19 

MR. SMITH: Okay. We're not saying that. 

MR. MARKS: It was a month later. 

MR. SMITH: We're not saying that we're 

20 supplementing the re -- the supplement does -- contains things 

21 -- what I've spoken about. They contains new spreadsheets 

22 that incorporate the information we received in Mr. Kogod's --

23 many of the spreadsheets are similar or the same as what's in 

24 the first report, and there's things in the first report that 
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1 are not addressed in the second report. So it's a whole type 

2 of -- of -- but this idea that we need to go through the 

3 second report and identify those things, his expert was 

4 present 

5 MR. MARKS: But is the first --

6 MR. SMITH: at the deposition. 

7 MR. MARKS: report 

8 THE COURT: Wait, let 

9 MR. SMITH: Wasn't Mr. Teichner present? 

10 THE COURT: Let me just ask --

11 MR. MARKS: Is the first report being 

12 THE COURT: Mr. Smith a question. So, Mr. 

13 Smith --

MR. MARKS: admitted? 14 

15 THE COURT: as far as the first expert report and 

16 the supplemental, is it your position, are you replacing the 

17 first --

18 MR. SMITH: In 

19 THE COURT: report with the second or are you 

20 using 

21 MR. SMITH: In those parts --

22 THE COURT: them in conjunction at trial? 

23 MR. SMITH: Contrary to Mr. Marks' statement that 

24 there weren't explanations in the report, if we look at it, 
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1 you'll see those explanations. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

THE COURT: And -- and I apologize, I didn't read -­

MR. SMITH: A hundred and 50 --

THE COURT: the entire report 

MR. SMITH: pages of the --

THE COURT: so --

MR. SMITH: report. I get it. But in 

THE COURT: I thought --

MR. SMITH: the report 

THE COURT: at the time we were really only 

11 focused on the Excel spreadsheet, so I really focused more on 

12 that issue. 

13 

14 motion. 

MR. SMITH: And rightly so because that was the 

THE COURT: That was the motion -­

MR. SMITH: We have now something --

THE COURT: so --

15 

16 

17 

18 MR. SMITH: different here today. But the -- in 

19 regard to the -- the report, if we look at it, even basically 

20 -- or you can have Mr. Leauanae that's why I brought him 

21 here, to explain. We made changes to the report. The changes 

22 that were absolutely contemplated at the time we couldn't take 

23 Den -- Dennis' deposition, there were two depositions we 

24 hadn't completed, Dennis' and Ms. Steiner. We indicated to 
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1 them also there were documents missing. We gave them a very 

2 detailed explanation of all the documents that were missing 

3 that were needed. They provided some of those documents, so 

4 they knew that was going to be part of the supplemental 

5 report, and they sat through the depositions. So the idea 

6 that it was a mystery to them as to what changes would be made 

7 is wrong. 

8 

9 

10 

11 

THE COURT: So Mr. Teichner was at both -­

MR. MARKS: No. 

THE COURT: -- depositions? 

MR. SMITH: No, Mr. Teichner was not at Ms. 

12 Steiner's deposition, but the vast --

13 THE COURT: I mean both depositions 

14 MR. MARKS: No. 

15 THE COURT: -- of Mr. --

16 MR. MARKS: No. 

17 THE COURT: -- Kogod. 

18 MR. MARKS: No. No. 

19 MR. SMITH: He was at the second one. 

20 THE COURT: Just the second one. 

21 MR. MARKS: Just the last one. 

22 THE COURT: Okay. 

23 MR. SMITH: He had the report --

24 MR. MARKS: But --
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1 MR. SMITH: in his hand. He had already had the 

2 report. 

3 

4 

5 

6 

7 

8 

9 

THE COURT: Okay. 

MR. SMITH: We had the schedules from the report. 

Those schedules were made exhibits to Mr. Kogod's second 

deposition and Mr. Kogod went through, again, I want to say 

15,000 entries. We sat there for six hours. We went through 

each of them and he determined whether or not he felt any of 

those entries were not waste. Because again, if we kind of 

10 look at the forest through the trees here, we're trying to 

11 figure out what expenditures he made over a period of nine 

12 years were expenditures that would normally and reasonably be 

13 his expenditures, versus those expenditures that were -- were 

14 beyond what the community would have accepted 

15 

16 

MR. MARKS: Your Honor, it 

MR. SMITH: -- as normal and reasonable 

17 expenditures. And let me just say, this notion that somehow 

18 I've misrepresented anything in this -- this statement, I have 

19 not represented a fact at all. Everything I've told you today 

20 is exactly correct and is frankly part of this record. So if 

21 Mr. -- Mr. Marks wants to challenge me on that, I just hate 

22 when people do that. They say --

23 MR. MARKS: Yeah, I'd like to challenge you. 

24 MR. SMITH: -- oh, well, he's changing -- you know, 
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1 he didn't -- this is not what was true. That's not -- I --

2 MR. MARKS: Yeah --

3 MR. SMITH: everything 

4 MR. MARKS: I'd like to --

5 MR. SMITH: oh, well, he's 

6 MR. MARKS: challenge you. 

7 MR. SMITH: changing -- you know, he didn't --

8 this is not what was true. That's not -- I --

9 MR. MARKS: Yeah, I'd --

10 MR. SMITH: everything I said 

11 MR. MARKS: to challenge you. 

12 MR. SMITH: today is true. 

13 MR. MARKS: Your Honor, let's say we're in a medical 

14 malpractice case. You're going to say the person had medical 

15 treatment, they know what happened. That's kind of 

16 disingenuous. If you're going to produce an expert report, 

17 we're under the expert rules. You have to have a report. Is 

18 it a stand-alone report, is it both reports, are you changing 

19 the report, are they now withdrawing --

20 THE COURT: But, Mr. Marks, it sounds like your 

21 associate knew that there was a supplemental report coming and 

22 your expert was at the deposition of Mr. Kogard (sic), so --

23 

24 

MR. MARKS: The second depo. 

THE COURT: The second deposition. 
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1 MR. MARKS: But is is the second report replacing 

2 the first report? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

already 

tell us 

MR. SMITH: It is not. There -­

THE COURT: He's al -- yeah, he's 

stated it's not. It's a supplement 

MR. MARKS: Okay. So 

THE COURT: to the first. 

and he's 

MR. MARKS: will they not redline or bold and 

what the changes are? 

MR. SMITH: Why should we go --

MR. MARKS: Because you can't --

MR. SMITH: through the work? 

13 MR. MARKS: just do supplemental reports without 

14 saying what you're supplementing. 

15 MR. SMITH: Here's -- here's -- Mr. Leauanae has --

16 has -- I don't have the access to all my files. Mr. Leauanae 

17 has shown me a stipulation that we provided to him that reads 

18 as follows. And I don't know if this was ever executed. 

19 Maybe you can tell me. I don't know if it was ever part of 

20 the record. 

21 

22 

23 

24 

MS. YOUNG: Let's see the document. 

MR. MARKS: We'd have to see the document. 

MR. SMITH: May I approach Ms. Young, Your Honor. 

MR. MARKS: Your Honor, what is so hard --
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1 MR. SMITH: It says --

2 MR. MARKS: if you supplement 

3 THE COURT: Well --

4 MR. MARKS: about 

5 MR. SMITH: It says the 

6 MR. MARKS: telling us --

7 MR. SMITH: stipulation of the parties, Dennis' 

8 deposition will be conducted on December 7, 2015. Therefore, 

9 Gabrielle's supplemental expert r~port shall be due one week 

10 after Dennis' deposition or on -- or on or by December 14th, 

11 2015. And I believe we called your office on December 14th 

12 and asked for an additional day and you granted it. Isn't all 

13 that true? 

14 

15 

16 

17 

18 Teichner. 

19 

20 

MR. MARKS: That's correct. 

THE COURT: Okay. So my -­

MR. MARKS: But they didn't 

THE COURT: -- question is for Mr. -- I guess Mr. 

MR. MARKS: Yeah. 

THE COURT: Is if he was at Mr. Kogard's (sic) 

21 second deposition where Mr. Smith went line by line by line 

22 through these spreadsheets and asked him whether something is 

23 categ -- categorized -- or waste or not --

24 MR. MARKS: He only went through certain 
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1 spreadsheets. 

2 

3 

4 

5 

6 

7 

8 

9 

THE COURT: Well --

MR. MARKS: He didn't go through every -­

THE COURT: But the --

MR. MARKS: spread --

THE COURT: spreadsheets that he went through --

MR. MARKS: He didn't go through 

THE COURT: that are now --

MR. MARKS: every one, Your Honor. He didn't got 

10 through every attached exhibit. He went through 

11 

12 

13 

MR. SMITH: No, because they 

MR. MARKS: -- certain ones. 

MR. SMITH: Certain ones had nothing to do with 

14 expenditures. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

THE COURT: Sure, and I -­

MR. SMITH: They were 

THE COURT: I 

MR. SMITH: had to do with 

THE COURT: and that's 

MR. MARKS: Well --

MR. SMITH: income 

THE COURT: what I would assume. 

MR. MARKS: But they --

THE COURT: He only went through the ones that he --
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1 he deemed relevant or 

2 MR. MARKS: But then --

3 THE COURT: or necessary 

4 MR. MARKS: Mr. Teichner 

5 THE COURT: at the time. 

6 MR. MARKS: is required to see the differences in 

7 the two reports. Or just take them both together. You're not 

8 required to bold or redline. 

9 

10 

MR. SMITH: Here's -- here's the thing. 

THE COURT: And I don't know of any requirement to 

11 bold or redline --

12 MR. SMITH: But --

13 MR. MARKS: We don't know what 

14 MR. SMITH: But let me just --

15 MR. MARKS: -- they revised. 

16 MR. SMITH: Again, let's look at the forest through 

17 the trees. We provide an initial statement, again, thousands 

18 and thousands of entries that we believe are community -- or 

19 are non-community expenditures, or expenditures he spent on 

20 his family, you know, all sorts of things. So he has that 

21 chart. So not only we -- do we give his expert the 

22 opportunity to have that chart, then his expert can talk to 

23 Mr. Kogod and make whatever determinations he can about our 

24 chart, which is the fundamental basis for the six million 
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1 dollars of waste that we found. He can do that. But he did 

2 more than that. He sat through the deposition and listened to 

3 me question Mr. Kogod about certain expenditures, cross 

4 examination of him when I felt that his explanation for the 

5 expenditure was incomplete. So he had the benefit of all of 

6 that. And we -- again, we went through that entire chart. So 

7 the chart that forms the vast bulk, I mean, probably the 

8 the -- the -- the most -- I would say 80 percent of the 

9 report, that chart we specifically went through. The other 

10 parts of it are things that there is no question, purchases 

11 and things that -- that we didn't have to go through because I 

12 don't think anybody is going to question that these were 

13 things that did not benefit the community. 

14 MR. MARKS: Your Honor, they keep saying six million 

15 dollars. The report says three million unallocated. The way 

16 they describe unallocated 

17 THE COURT: Well, I 

18 MR. MARKS: -- is that 

19 THE COURT: And I don't think 

20 MR. MARKS: -- Gabby doesn't know what it is. 

21 THE COURT: Yeah. 

22 MR. MARKS: If it didn't go for Gabby, if -- even if 

23 it went for my client, it's unallocated. I mean, they keep 

24 using this six million number to get you excited and to try 
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2 

3 

4 

5 excited 

6 

7 

8 

9 

• • 
THE COURT: And --

MR. MARKS: -- paint my 

THE COURT: And it's and it's not getting me 

MR. MARKS: Okay. 

THE COURT: -- Mr. Marks. 

MR. MARKS: Well, in -­

THE COURT: I'm not 

MR. MARKS: I think in both -­

THE COURT: I don't care who -­

MR. MARKS: Okay. In --

THE COURT: whatever's spent --

MR. MARKS: both of --

THE COURT: I mean --

10 

11 

12 

13 

14 

15 

16 MR. MARKS: our careers, if you substitute a new 

17 report or a new exhibit, you state it. If you supplement, you 

18 redline or bold. If in this one case, because they deposed 

19 him and they went through these things and they just want to 

20 make it more difficult because they're all upset about what 

21 happened, that doesn't mean we shouldn't act professionally or 

22 the -- or the normal process of supplementation, here's what's 

23 different, here's what we found in the depo, so now we're 

24 changing one million to whatever. They didn't say that. It's 
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1 unprecedented in my experience that you supplement and don't 

2 tell anybody. And these are the same rules we operate 

3 downtown. You do a medical malpractice report. You do a 

4 doctor's report in a PI case, and then you supplement. And 

5 you say, since I saw the patient on this day, this changed, 

6 that's a supplement. 

7 What he seems to be saying that after his depo I got 

8 new documentation and I changed it. Why can't he just say it 

9 in English? Why hide the ball? Because they're mad at my 

10 client? Does -- is that really fair? These are the rules 

11 that operate through not just this building but up in Reno and 

12 Carson City and downtown. I've never seen conduct like this. 

13 He basically said he won't do the Excel because that -- you 

14 know, it's your problem. We're not going to spend our time; 

15 it's your time. Even though that would be a normal Word 

16 document they'd exchange, so my guy had to get a program to 

17 try to do it, and I didn't know till late this week that he 

18 accomplished it. And we had to file the motion because we 

19 were going to run out on our deadline. 

20 THE COURT: Okay. So as far as the supplemental 

21 expert witness report, Mr. Smith has stated that the changes 

22 are identified from Mr. Teich 

23 

24 

MR. MARKS: They're not 

THE COURT: -- Teichner 
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5 

6 
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• • 
MR. MARKS: -- on the spreadsheets 

MR. SMITH: But they're 

MR. MARKS: though. 

MR. SMITH: they're in the -- in the report, if 

THE COURT: They're -- it's in the report. 

MR. SMITH: Let me just say this. Here's what the 

8 report says about the things that were changed. It says, one, 

9 the supplemental report includes a review of account activity 

10 reflected in account statements received by the issuance of 

11 our November 17th, 2015 report. And the he highlighted -- he 

12 had an exhibit to that report, which is in your file, that 

13 highlights all the statements that we had received. So Mr. 

14 Marks doesn't have to guess as --

15 THE COURT: What page is that on, Mr. Smith; do you 

16 know? 

MR. SMITH: Yes. That is on Page --17 

18 MR. MARKS: Your Honor, we asked for the changes to 

19 the spreadsheet, so in other words, a we have a spreadsheet 

20 that says X dollars is waste. There's another spreadsheet, 

21 we're just saying what did you change so our guy knows what's 

22 changed. That's a normal process. If a doctor changes a 

23 report, a CPA changes a report, if an appraiser changes a 

24 report, you don't make everybody go through 10,000 items, 
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1 their microscopic font, to try to find the changes. How is 

2 Judge Duckworth going to do this? If they won't tell us, then 

3 magically they're going to tell us the day of trial in 

4 February? He's --

MR. SMITH: This is --

MR. MARKS: going to ask --

MR. SMITH: the point that's missing. 

5 

6 

7 

8 MR. MARKS: what's the difference between the two 

9 reports. Isn't that going to be a logical judicial question, 

10 what is the difference? 

11 MR. SMITH: No, because that chart, that chart was 

12 updated. The differences in that chart are from Dennis' 

13 deposition. 

14 THE COURT: So are we only 

15 MR. SMITH: During Dennis' 

16 THE COURT: -- talking about one chart? 

17 MR. SMITH: We're talking about 

18 THE COURT: Because there's 

19 MR. SMITH: one chart. 

20 THE COURT: multiple exhibits, multiple 

21 spreadsheets to the report. 

22 MR. SMITH: Only one of the -- Mr. Leauanae can 

23 address this, Your Honor, if that's okay. 

24 THE COURT: That's -- I would like him to, yes. 
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1 MR. LEAUANAE: So we have one exhibit that 

2 identifies the statements and the canceled checks that we 

3 recieved. 

4 

s 

THE COURT: Okay. 

MR. LEAUANAE: After the issuance of our November 

6 report, we received additional documentation, and so in the 

7 supplemental report, we identified which additional statements 

8 we received after the first one. 

9 MR. MARKS: Can we ask what exhibit.to the report it 

10 is? 

11 MR. SMITH: The -- the one that we referred to as 

12 account statement matrix. 

13 

14 

MR. MARKS: Which one? 

MR. SMITH: It's Exhibit 1. It's the one that has 

15 the red highlighting on it. It's the very first exhibit. 

16 THE COURT: So, Mr. Smith, is your representation 

17 that the only spreadsheet that was changed from --

18 

19 

MR. SMITH: Mr. Leauanae can address that. 

THE COURT: -- the first report to the 

20 supplemental --

21 

22 

MR. SMITH: If you need this --

MR. LEAUANAE: No, no. So the account statement 

23 matrix identifies is the additional documents we received 

24 after the first report. But as a result of the various 
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1 depositions that occurred after the (indiscernible) first 

2 reports, we received additional information that in that 

3 report we say as a result of the deposition, Dennis said these 

4 things about expenses that we categorized, for example, one 

5 way in the first report, and therefore in the supplemental 

6 report, we're characterizes them the way that Dennis said, 

7 even though we don't have any documentary support for that. 

8 MR. MARKS: So is it Exhibit --

9 THE COURT: Okay. 

10 MR. MARKS: -- 1 to the supplemental report? 

11 MR. SMITH: Yes. 

12 THE COURT: That's what it sounds like. 

13 MR. MARKS: So Exhibit 1 to the supplemental report 

14 really replaces Exhibit 1 of the original report. 

15 MR. SMITH: No, no, that Exhibit 1 -- no, look at 

16 Exhibit 1 and I'll tell you what it is, because I don't have a 

17 copy of this giant thing either. 

18 

19 

MR. MARKS: I have it right here. 

MR. SMITH: Exhibit 1 -- and I'll represent to the 

20 Court -- is a matrix that shows all of the documents received 

21 and all of the documents not received. And in this matrix, 

22 although this one is not in color, the one that was provided 

23 to them is it is in color, that PDF shows in red those 

24 items that had recently been received that Mr. Leauanae -- do 
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1 I have that right or --

2 

3 

MR. LEAUANAE: I believe so. 

MR. SMITH: That had recently been received upon 

4 which the supplement added information. So they had --

5 

6 

7 

8 

9 

10 

MR. 

MR. 

MR. 

MR. 

MR. 

MR. 

MARKS: But 

SMITH: 

MARKS: 

SMITH: 

MARKS: 

SMITH: 

this --

the same opportunity --

but 

to go --

but this 

through that, look at those 

11 statements, and determine with Mr. Kogod, the person who 

12 actually expended the money, as to whether or not these were 

13 either community or separate expenditures. 

14 MR. MARKS: Your Honor, that's just totally 

15 improper. What they're saying is Exhibit 1 is a list of 

16 accounts. In Exhibits 2, 3, 4, whatever, is where he's 

17 alleging his waste. And they're not -- again, why they're 

18 doing this, I don't know. If you're going to supplement and 

19 say waste is a million and now it's a million two, or waste 

20 was a million two and now it's a million, that's required 

21 under the expert rules. You can't do what they're doing --

22 

23 

24 

MR. SMITH: You can't --

MR. MARKS: -- and say we should go figure -­

MR. SMITH: What expert --
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2 

3 

4 

5 

6 

7 

Marks. 

• • 
MR. MARKS: it out. 

MR. SMITH: rules are you referring to? 

THE COURT: I -- I have a question for you, Mr. 

Have you at any time deposed Mr. --

MR. MARKS: Not yet. 

THE COURT: -- Leauanae? 

MR. MARKS: Not yet. We're going to do that later, 

8 once we -- we discussed we would -- we'd do both experts once 

9 the reports were done. 

10 THE COURT: So the -- so the supplemental report was 

11 in December --

12 

13 

14 

MR. MARKS: Correct. 

THE COURT: -- 15th. 

MR. MARKS: And our report's due on Tuesday. And 

15 again, I don't think he's telling us what the changes are. 

16 Isn't he at some point going to have to tell Judge Duckworth? 

17 THE COURT: But how is your expert prepared to issue 

18 a rebuttal report if you haven't deposed Mr. Leauanae yet? 

19 MR. SMITH: An excellent question, one I didn't 

20 raise because 

21 

22 

MR. MARKS: Your Honor, he's going 

MR. SMITH: -- I didn't want to prompt him to take 

23 the deposition. 

24 MR. MARKS: He -- no, he's read the report and he's 
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1 going to issue his report. A lot of times we do the 

2 depositions after both reports are issued. 

3 

4 

5 

6 

7 

8 

MR. 

MR. 

MR. 

MR. 

MR. 

MR. 

SMITH: 

MARKS: 

SMITH: 

MARKS: 

SMITH: 

MARKS: 

Here's the problem I 

That's pretty simple. 

What he's doing is 

But why can't they 

-- not a report. 

Your Honor, why can't 

have. 

they 

9 what the changes are, what schedules are changed 

just tell us 

10 THE COURT: It -- it sounds like to me that it -- it 

11 has been identified, what has been changed, and that if Mr. 

12 Teichner Teichner would go back through the deposition 

13 transcript, which I guess he sat at the deposition, it would 

14 be identified what has been changed, because it's only -- it's 

15 only a classification of --

16 MR. SMITH: Yes. 

17 THE COURT: -- the expenditures, not the 

18 expenditures themselves --

19 MR. SMITH: Yes. 

20 THE COURT: -- correct? 

21 MR. MARKS: But is he --

22 MR. SMITH: Yes. 

23 MR. MARKS: -- replacing 

24 MR. SMITH: So, for example 
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2 the first? 

3 

4 

5 

6 

7 could just 

• • 
MR. MARKS: -- new exhibits in the supplement from 

MR. SMITH: Let me --

MR. MARKS: Is he replacing them? 

MR. SMITH: Let me answer your 

THE COURT: No, I think that's something that you 

identify by comparing. 

MR. SMITH: Exactly. He wants to do all that work. 

MR. MARKS: No, if you're going to do a supplement, 

8 

9 

10 

11 

12 

13 

14 

15 

16 

you don't think you have to say what you're supplementing, you 

can just spew out --

MR. SMITH: We did say. 

MR. MARKS: a report that doesn't --

MR. SMITH: We 

MR. MARKS: explain it? 

MR. SMITH: We identified the statements, we 

17 identified the basis for the supplement. Those were the two 

18 things that we just identified --

19 

20 

21 

22 

23 

24 

MR. 

MR. 

MR. 

MR. 

MR. 

MR. 

MARKS: I don't think 

SMITH: -- which were 

MARKS: Our expert says --

SMITH: the additional 

MARKS: he isn't --

SMITH: statements -- the -- his expert 
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1 wasn't there -- what? 

2 MR. MARKS: Our expert is saying it is not clear in 

3 the supplemental report. He's been doing it for 30 years, 

4 just like Mr. Leauanae. 

MR. SMITH: I -- I get it --

MR. MARKS: And he's worked here 

MR. SMITH: but it is. 

5 

6 

7 

8 MR. MARKS: and in Reno and LA. Why would he be 

9 saying this? Everybody's spending the time -- everyone spends 

10 time on these cases. He's asking simply what is supplemented. 

11 They did not make that clear. Now they're saying based on 

12 Dennis' volume two, what he said during his deposition is a 

13 supplement? 

14 THE COURT: That's what I'm hearing. 

15 MR. SMITH: Right. 

16 MR. MARKS: That's the supplement? 

17 THE COURT: That and --

18 MR. SMITH: Well, the --

19 THE COURT: -- the additional assets (sic) 

20 MR. MARKS: And they couldn't have said 

21 THE COURT: -- that were identified --

22 MR. MARKS: And they couldn't have said 

23 THE COURT: from the documents. 

24 MR. MARKS: that. 
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MR. SMITH: Additional expenditures. 1 

2 MR. MARKS: They had to say it's absurd, you should 

3 know by osmosis, you should know. You get a letter saying 

4 what's the supplement, it's absurd to tell us we supplemented 

5 on what Dennis did in volume two in his yellow. That's 

6 absurd. 

7 

8 

MR. SMITH: What I indicated --

MR. MARKS: Remember, these are CPAs. These are 

9 people that are -- testify all the time. They're forensic 

10 accountants, they're in court all the time. If our expert 

11 says it's not clear, I read these reports, I deal with him all 

12 the time. There -- you know, business friends in the sense 

13 of, you know, they're on cases opposite. I'm against Mr. 

14 Smith all the time. They don't have to disclose anything. 

15 That's just not the disclosure rules, Your Honor. 

16 

17 

MR. SMITH: But 

MR. MARKS: And Mr. Duckworth Judge Duckworth, 

18 one of the questions is going to be why do I have two reports 

19 and what are the changes. He's going to ask right off the 

20 bat. 

21 MR. SMITH: He doesn't have to because if he reads 

22 the second report he will see that all of the basis for the 

23 changes are -- are identified in that report. And let me just 

24 again, on this schedule, this schedule shows all of the 
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1 expenditures from basic accounts. Mr. Kogod went through and 

2 made changes then. They were present. Their expert was 

3 present. Both the attorneys were present. Their expert was 

4 present and they -- they made those changes. So that 

5 information was used by Mr. Leauanae to redo that chart. They 

6 have all of that information. 

7 What they want us to do now here's what he's 

8 concerned about, is that Mr. Teichner is actually going to 

9 have to go through the statements and he's going to identify 

10 things that weren't on this report. Because their strategy 

11 isn't to create a report so -- showing what he expended that 

12 was non-community, his strategy is to say if we didn't find 

13 it, he's not identifying it. So they don't want Mr. Teichner 

14 going through those records --

15 

16 

MR. MARKS: Your Honor 

MR. SMITH: -- and finding things that he could 

17 identify that were also expenditures after talking to Mr. 

18 Kogod. They want to make sure that only we identify the 

19 additional changes so they -- Mr. Kogod can cherry pick and 

20 say no, yes --

21 

22 

23 

24 

MR. MARKS: Your Honor 

MR. SMITH: no, yes. 

MR. MARKS: what 

THE COURT: Well, I 
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1 MR. SMITH: That to me is a violation 

2 MR. MARKS: Okay. But what he's --

3 MR. SMITH: of the 

4 MR. MARKS: saying 

5 MR. SMITH: of the 

6 THE COURT: Well --

7 MR. SMITH: expert rules. 

8 THE COURT: if I ask, because that does raise a 

9 very good question. In April Mr. Jimmerson represented that 

10 they were going -- you were going to -- your client was going 

11 to produce an accounting and that never happened. 

12 MR. MARKS: And that's going to be through Mr. 

13 Teichner. But, Your Honor, did you hear --

14 THE COURT: So if Mr. Teichner's providing an 

15 accounting, is he not is it a rebuttal report or is it a 

16 independent 

MR. MARKS: It's -­

THE COURT: -- report? 

17 

18 

19 MR. MARKS: It's going to be both an accounting and 

20 a rebuttal report. But did you hear what he just said? We 

21 should know based on what our client did in his deposition 

22 what their expert's going to do. Do you realize how ludicrous 

23 that is? You don't know when you're at a deposition and 

24 someone subject to cross examination what their expert's going 
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1 to use. Do you realize the concept of what he's trying to 

2 peddle here, how just ridiculous that is? They already raised 

3 the issues of the reports before Judge Duckworth. It's 

4 systematic. They do their report and we do our report. We 

5 both chance to rebuttal. He's just raising all the same 

6 issues all the time. All we said was what was changed. And I 

7 guess he just doesn't want to tell us what was changed other 

8 than go back to Dennis' deposition and what Dennis said in his 

9 deposition they utilized for the supplement. That's all that 

10 I'm gathering. 

11 MR. SMITH: The second 

12 THE COURT: Well --

13 MR. SMITH: Okay. 

14 THE COURT: And and I guess the on -- the one 

15 issue that I have is that you do have access to Mr. Kogard 

16 (sic) 

17 

18 

19 

20 but --

21 

22 

23 

24 

MR. MARKS: Right. 

THE COURT: -- and they don't. 

MR. MARKS: Right. Well, they had during his depo, 

THE COURT: Only during his -­

MR. MARKS: That's --

THE COURT: deposition 

MR. MARKS: fine but --
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2 

• 
THE COURT: 

MR. MARKS: 

• 
though. 

do we know that they're using what he 

3 said in his deposition? 

4 

5 

6 

7 

8 report? 

9 

10 

11 

12 

13 

14 

15 

MR. SMITH: Yeah, because you have -­

MR. MARKS: Do we know --

MR. SMITH: the report. 

MR. MARKS: that that's what's going to be in the 

MR. SMITH: Yeah, we have it --

THE COURT: I guess 

MR. SMITH: -- it's in his report. 

THE COURT: I guess it would be --

MR. SMITH: It's there. 

THE COURT: -- in the report. 

MR. MARKS: Okay. Again, they changed the 

16 spreadsheets again without balding or redlining or saying 

17 after his deposition, here are the changes. This replaces or 

18 it doesn't --

19 

20 

21 

THE COURT: So -- so let's --

MR. MARKS: replace it or it subsumes that --

THE COURT: let's get some clarification on that. 

22 So only -- which exhibit is it that is being replaced from --

23 

24 

MR. SMITH: Do you know --

THE COURT: the supplemental report? 
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20 
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MR. SMITH: off the top of your head? 

MR. LEAUANAE: I --

MR. SMITH: I don't 

THE COURT: I don't know 

MR. SMITH: I don't have 

THE COURT: if you know. 

MR. SMITH: the report in front of me. 

MR. LEAUANAE: I don't. 

MR. SMITH: Mr. --

MR. MARKS: I have the --

MR. SMITH: or the Court has the 

MR. MARKS: supplemental report. 

MR. SMITH: report. I could 

THE COURT: I have a report --

MR. SMITH: -- I could approach. Do you 

THE COURT: if you'd like my report. 

have 

MR. SMITH: Do you have it in front of you? 

THE COURT: Uh-huh (affirmative). 

the 

MR. SMITH: If I can approach, Your Honor. Joe, do 

21 you want to come -- may I have Mr. Leauanae report? He can --

22 he can show the exhibit. 

23 MR. LEAUANAE: Yeah, actually that's -- I can 

24 provide perhaps some clarification just in case. Mr. Marks is 
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1 talking about the supplement and about it's something that we 

2 should be able to identify. Not necessarily readily identify, 

3 but identify. When we do the supplement, it's not like we 

4 have the first report, which is A, we have the second report, 

5 which is B, and you add A to some unknown quantity to get B. 

6 And that it -- it's just -- it's not just a matter of us 

7 identifying the unknown quantity. 

8 When we get the additional information after the 

9 first report, we re -- reevaluate some of the assessments that 

10 we made in the first report and some of those assessments 

11 change. So it's not necessarily a matter of just identifying 

12 the additions to the first report that are in the second 

13 report, it would basically involve us having to go back and 

14 identify from that first report all of the changes that we 

15 made in a manner that we don't keep track of them. It's not 

16 like we have a static report that says, okay, as of this date, 

17 this is what the assessments were and then we change these 

18 particular assessments but not these other assessments to get 

19 the current value for the current assessments. 

20 We essentially look at the entire data based on, for 

21 example, the deposition testimony, like I had indicated 

22 before. Mr. Kogod had referenced that certain transactions he 

23 believed should be not waste but something else, so we would 

24 go back to the representations or the way that we categorized 
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1 them in the first report and recategorize them according to 

2 his deposition testimony. 

3 MR. SMITH: Okay. Let me just stop --

4 MR. MARKS: So is that a --

5 MR. SMITH: you there. 

6 MR. MARKS: stand-alone? 

7 MR. SMITH: Let me --

8 MR. MARKS: Because that sounds like it's a 

9 stand-alone --

10 MR. SMITH: Here's --

11 MR. MARKS: -- report there. 

12 MR. SMITH: Let me take an example of what 

13 THE COURT: And that's what I'm trying --

14 MR. SMITH: Mr. --

15 THE COURT: to figure out. 

16 MR. SMITH: Leauanae just said. This is on Page 

17 

18 

19 

20 

21 

22 

23 

11 of the report that's there. So -- and the changes, when he 

starts outlining the changes in this section, they're all 

starting on Page 10 and he goes through sort of great detail 

on all the various exhibits that were cha -- or the 

transactions that w~re changed. 

THE COURT: Okay. 

MR. SMITH: And that even before that he talks about 

24 different ones. But for example, he states ,during Dennis' 
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1 December 7th, 2015 -- I had the date wrong. December 7th 

2 instead of the 8th. He identified certain expenses listed on 

3 Exhibit 2 of Anthem's November 17th report they did not 

4 believe that were community waste. For example, Dennis stated 

5 that without additional information he could not determine 

6 whether certain transactions were ultimately for Dennis' 

7 benefit or for the benefit of Nadya and the children, such as 

B groceries purchased by Nadya, notwithstanding the fact that 

9 the documentation deficiencies related to expenses in Dennis' 

10 record-keeping as a point of conservatism and having Dennis' 

11 deposition testimony to exclude the following transactions 

12 from Exhibit 2. So we note what are excluded. And there's 

13 there's seven of those entries precisely identifying what were 

14 the changes in the report. 

15 Again, I don't think this is a matter of them not 

16 understanding our report, because they have the chart. This 

17 is a matter of them not wanting their expert to go through 

18 those --

19 

20 

21 

MR. MARKS: That's just -­

MR. SMITH: statements. 

MR. MARKS: not true, Your Honor. That -- then 

22 fine. Then we'll just tell our expert that's their response, 

23 that he's -- it sounds to me, from what Mr. Leauanae just 

24 said, because of the way he did it, he can't redline or bold 
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1 it because he just did it as a separate analysis. That's what 

2 he just said. That sounds like the second report is replacing 

3 the first report. That's what it sounded like from what he 

4 said because he's doing an analysis and he can't bold or 

5 redline it. 

6 MR. SMITH: All of the transactions that are 

7 identified in the first report are also identified in the 

8 second report 

MR. MARKS: Okay. 9 

10 MR. SMITH: -- because it is a supplement, but there 

11 are changes based upon the deposition that both the attorneys 

12 and Mr. Teichner attended, and the deposition of Ms. Steiner. 

13 And those transactions are -- you know, there's maybe 50 

14 transactions involving her. But Dennis' are substantial. But 

15 again, I don't think --

MR. LEAUANAE: And the additional statements. 

MR. SMITH: that Mr. -- I don't -- I'm sorry? 

16 

17 

18 

19 

MR. LEAUANAE: And the additional account documents. 

MR. SMITH: And the additional account documents. 

20 But I don't think Mr. Marks can say that he wasn't present and 

21 didn't hear Dennis go through all of the various things. And 

22 then we had the report of Mr. Leauanae where he identifies 

23 specifically in that report, in the example of the paragraph 

24 we just laid gave, those expenditures that Dennis 
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1 identified that he's excising from his analysis of the overall 

2 report. 

3 MR. MARKS: I hear that. So does that mean the 

4 second report as it relates to Dennis' expenses replaces the 

5 first? That's all I'm asking. 

MR. SMITH: The --6 

7 

8 

MR. MARKS: I don't think that's too much to ask. 

MR. SMITH: It doesn't replace it in the sense that, 

9 again, the vast majority of those expenditures are identified 

10 in the first report. Those stand. The only changes that were 

11 made are those that are identified in writing, in the report, 

12 and then reflected in that new schedule. The new schedule, I 

13 think Mr. Marks can say that the new schedule is the amount of 

14 damages that were identified by Mr. Leauanae, and his 

15 conclusions at the end of that report had changed. 

16 So, for example, if I take out those three 

17 categories of expenses and I take out something else that Mr. 

18 Kogod indicated, that may change the number. But we're not 

19 talking about big changes. The initial report was around six 

20 million or so. 

21 

22 

MR. LEAUANAE: Accountable. 

MR. SMITH: Okay. I -- I think the initial report 

23 that -- it didn't change that much. The difference between 

24 the two reports is not, in this case, a substantial amount. 
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1 Maybe a couple hundred, $300,000, something along those lines, 

2 but it's not an amount that was so great as to justify this, 

3 and it's certainly not an amount that's so great that Mr. 

4 Teichner can't go through. 

5 I'm telling you what's happening here --

6 

7 

8 

9 

10 

11 

12 

13 

MR. 

MR. 

MR. 

MR. 

MR. 

MR. 

MR. 

MR. 

MARKS: 

SMITH: 

MARKS: 

SMITH: 

MARKS: 

SMITH: 

MARKS: 

SMITH: 

Your Honor, that's just --

and the reason why they 

totally 

want those Excel --

That's not --

Well, the reason they want those 

That's just not relevant. 

-- Excel reports and the reason 

--

they 

14 wanted those reports in Excel format, because they didn't want 

15 Mr. Teichner to do his own report. 

16 

17 

MR. MARKS: And that's just not true. 

MR. SMITH: That's been the -- he's not doing his 

18 own report. And when he says that I raised the issue of the 

19 report, I indicated to Judge Duckworth at a time where they 

20 had the opportunity to do their own report that it was my 

21 belief that if they don't do their own report, in other words, 

22 they don't submit one on October 4th as well, then they've 

23 waived their right to do a report. And the only thing --

24 MR. MARKS: And none of this is --
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• • 
MR. SMITH: they can do 

MR. MARKS: even before you. 

MR. SMITH: the only thing they 

THE COURT: Well --

MR. SMITH: -- can do is 

THE COURT: Yeah, and that's 

MR. SMITH: is a rebuttal report. 

THE COURT: something Judge Duckworth is 

MR. MARKS: None of this is before you 

THE COURT: is going to determine. 

MR. MARKS: so I guess that as it relates to 

expenditures, it sounds like what their expert is 

is their new supplemental list replaces the old list. 

spreadsheet replaces the old spreadsheet. 

MR. SMITH: Again, that implies that 

THE COURT: Yeah, I don't know --

MR. SMITH: -- it's a completely new list. 

THE COURT: Yeah, I 

MR. SMITH: It's not. 

THE COURT: -- I don't know that that's exactly what 

21 he's saying, but what he's saying is there's the original 

22 report from November, there was a stipulation between counsel 

23 or an understanding that there was going to be a supplemental 

24 report. Your expert -- your expert witness was at that 
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1 deposition, and then the supplemental report was produced 

2 within the one week. And so I'm finding that your expert has 

3 sufficient time from December 15th, I think it was, that the 

4 report was produced, to compare those spreadsheets and to read 

5 those changes that were set forth in the supplemental report 

6 to determine what changes were made. And --

7 MR. SMITH: Prepare a report, Your Honor. 

8 THE COURT: -- if you can --

9 MR. MARKS: Fine. 

10 MR. SMITH: And now 

11 THE COURT: prepare a report. 

12 MR. SMITH: the issue is fees, because this 

13 just --

14 

15 

THE COURT: I mean, my recommendation would be -­

MR. MARKS: Well, I don't think there should be any 

16 fees here. 

17 THE COURT: I mean, I don't know if -- Mr. Marks has 

18 asked for another seven to 10 days. I understand his report 

19 is due on the 19th. 

20 

21 

MR. MARKS: Correct. 

MR. SMITH: Let's do this. Let's just defer the 

22 fees and allow the Court to address those at the time of 

23 trial. 

24 MR. MARKS: Your Honor, I think those fees should be 
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1 denied. This is a totally confusing day with 

2 THE COURT: Well, I'm going to defer the fees 

3 because there's a lot more going here than just the 

4 discovery 

5 MR. MARKS: I don't think there should --

6 THE COURT: and --

7 MR. MARKS: be fees. 

8 THE COURT: '1 -- and --

9 MR. MARKS: We asked in a letter and we didn't 

10 coherent response. They could have given this response 

11 us --

THE COURT: Well, but none of that --

MR. MARKS: by letter. 

get 

to 

12 

13 

14 THE COURT: none of that was in the motion. The 

15 only --

16 

17 

MR. MARKS: The -- the --

THE COURT: The only thing that's even before me 

18 today is what was in the reply, which I don't believe Mr. 

19 Smith had even gotten a chance to respond to because I didn't 

20 get it until this morning. So 

21 

22 Wednesday. 

23 

24 

MR. MARKS: Well, we emailed it to him I think on 

THE COURT: The reply? 

MR. MARKS: Yeah. 
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1 THE COURT: Okay. Well --

2 MR. MARKS: But he had it. But in any event, we --

3 it's by sub --

4 THE COURT: But nothing was filed, so --

5 MR. MARKS: But in letters we were asking, what are 

6 the changes --

MR. SMITH: What do you think this was? 7 

8 MR. MARKS: tell us the changes. He just would 

9 not tell us the changes. I don't think this is a case you get 

10 fees where you try to do a good faith meeting, confer with 

11 THE COURT: Well, I think what he's asking the 

12 for the fees for was the original motion that was filed 

13 regarding this Excel spreadsheet --

14 

15 

16 

MR. MARKS: Well, the guy went ahead -­

THE COURT: -- that's now been resolved. 

MR. MARKS: Well, we would be entitled to fees for 

17 having to go through whatever our guy did to try to convert to 

18 PDF, et cetera. I guess they -- both experts can go through 

19 that at trial in front of Judge Duckworth. 

20 MR. SMITH: Again, which is --

21 MR. MARKS: He's got --

22 MR. SMITH: why I'm asking you --

23 MR. MARKS: tons of fees. 

24 MR. SMITH: to defer the --
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1 MR. MARKS: I think they --

2 MR. SMITH: fees on this issues. 

3 MR. MARKS: should be denied. 

4 THE COURT: I'm going to defer the fees to Judge 

5 Duckworth 

6 MR. SMITH: Very good. 

7 THE COURT: let --

8 MR. MARKS: Do we have 

9 THE COURT: let him make the decision. 

10 MR. MARKS: additional time? Can we get 

11 additional time --

12 THE COURT: Well, that's what 

13 MR. MARKS: since this was 

14 THE COURT: I was going to 

15 MR. MARKS: not clear? 

16 THE COURT: So on your --

17 MR. SMITH: We had agreed 

18 THE COURT: request for additional 

19 MR. SMITH: for an additional 

20 THE COURT: time --

21 MR. SMITH: We had agreed for an additional week, 

22 just like we -- so if he needs an additional week --

23 THE COURT: I mean, I'm 

24 MR. SMITH: -- that's fine. 
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THE COURT: -- inclined to give you -­

MR. MARKS: Okay, fine. 

THE COURT: -- I mean, the 19th is 

MR. MARKS: Tuesday. 

THE COURT: -- just in a couple days. 

MR. MARKS: Okay. So we'll get 

THE COURT: So and 

MR. MARKS: till the --

THE COURT: there's a holiday 

MR. MARKS: 26th. 

THE COURT: in here, so --

MR. SMITH: 26th, that's fine. 

MR. MARKS: All right. Thank you. 

MR. SMITH: That will work. Thank you. 

THE COURT: You have until the 26th. 

MR. MARKS: Thank you, Your Honor. 

THE COURT: And, Mr. Smith, you'll prepare and -­

MR. SMITH: Yes, we'll prepare a recommendation, 

19 too. And we submit it to the office or to your office? 

20 

21 

22 

23 

24 

THE COURT: To the discovery office. 

MR. SMITH: Very good. Thank you, Your Honor. 

THE COURT: Thank you. 

(PROCEEDINGS CONCLUDED AT 14:44:48) 

* * * * * * 
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Capital Accounts 

23 
Defendant's Exhibit UUU- Plaintiffs Eleventh Supplemental 36 6707-6906 

24 Production of Documents Pursuant to NRCP 16.2 Dated: 
September 9, 2015 (Spreadsheet from Nadya's depo) 

25 
6907-7034 Defendant's Exhibit UUU- Continued Plaintiffs Eleventh 37 

26 Supplemental Production of Documents Pursuant to NRCP 16.2 
Dated: September 9, 2015 (Spreadsheet from Nadya's depo) 

27 
Defendant's Exhibit VVV - Davita Power Point Regarding 2015 37 7035-7041 

28 Long Term Incentive Program 

4 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit XXX- Davita Cash Performance Award 37 7042-7048 
Agreement, Exhibit B 

3 
Defendant's Exhibit YYY- Email from Radiology Partners 37 7049-7059 

4 regarding 2014 Tax Compliance 

5 Defendant's Exhibit ZZZ- Radiology Partners Member Equity 37 7060 

6 
Statement Dated: July 31, 2015 

Defendant's Exhibit AAAA- Radiology Partners Practice 37 7061-7067 
7 Update, Dated July 31, 2015 

8 Defendant's Exhibit FFFF- Kogod Equity Analysis of Dennis' 37 7068-7070 

9 
outstanding Long-term incentives (Equity Bases and Cash-Based) 
and Explanation 

10 Defendant's Exhibit GGGG- Thomasina Distribution Agreement 37 7071-7126 

11 Defendant's Exhibit HHHH- Pray for Ukraine Agreement 37 7127-7132 

12 
Dated: October 16, 2014 

13 
Defendant's Exhibit IIII- UBS Resource Management account 37 7133-7134 
Ending 899 Statement for February 2016 

14 Defendant's Exhibit JJJJ- 2015 W-2 issued to Dennis L. Kogod 37 7135-7137 

15 Defendant's Exhibit KKKK- Principle Life Insurance Company 37 7138-7139 

16 
Statement for February 18 2016 

17 Defendant's Exhibit LLLL- Email from Denise to Dennis Ko god 38 7140 

18 Defendant's Exhibit MMMM- Filing with US Security and 38 7141-7142 
Exchange Commission 

19 
Defendants Exhibit NNNN- Email 2/23/16 Re: Award of76,766 38 7143-7144 

20 Shares And Sale of $33,290 Shares for Tax Purposes 

21 Defendant's Exhibit 0000- Assets & Debt Chart 38 7145-7148 

22 Defendant's Exhibit PPPP- Martial Balance Sheet 38 7149-7151 

23 Defendant's Exhibit QQQQ- Costs & Fees Through 1/31/16 38 7152-7174 

24 Defendant's Exhibit RRRR- Jimmerson Fees 38 7175-7340 

25 Defendant's Exhibit SSSS- Depo of Eugene Cioffi February 39 7341-7450 
05,2016 

26 
Defendant's Exhibit TTTT- Depo of Stephanie Cioffi February 39 7451-7467 

27 05,2016 

28 Defendant's Exhibit UUUU- 9716 Oak Pass Appraisal 42 8042-8061 

5 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit VVVV- Jennifer Bosco Resume 42 8062 

3 Defendant's Exhibit WWWW- Hollywood Hills Escrow 42 8063 

4 Defendant's Exhibit XXXX-_February 2016 UBS account 39 7468-7474 

5 
summary statement 

Defendant's Exhibit YYYY- February 2016 UBS account 39 7475-7484 
6 statement for Accounts ending 7 4 3 

7 Defendant's Exhibit ZZZZ- February 2016 UBS account 39 7485-7500 

8 
statement for Accounts ending 134 

Defendant's Exhibit SA- February 2016 UBS account summary 39 7501-7508 
9 statement 

10 Defendant's Exhibit SB- February 2016 UBS account statement 39 7509-7522 

11 
for accounts Ending 745 

12 
Defendant's Exhibit SC- February 2016 UBS account statement 39 7523-7532 
for accounts Ending 899 

13 Defendant's Exhibit SD- February 2016 UBS account statement 39 7533-7540 

14 
for accounts Ending 7 46 

15 
Defendant's Exhibit SE- February 2016 UBS account statement 39 7541-7546 
for accounts Ending 027 

16 Defendant's Exhibit SF- February 2016 UBS account statement 39 7547-7552 

17 for accounts Ending 575 

18 Defendant's Exhibit 5G- UBS Account Summary for account 39 7553 
ending 17, Showing no value As of February 26, 2016 

19 
Defendant's Exhibit SH- February 2016 UBS account statement 39 7554-7559 

20 for accounts ending 7 5 

21 Defendant's Exhibit 5I- May 2016 UBS account statement for 39 7560-7567 
accounts ending 7 6 

22 
Defendant's Exhibit SJ- May 2016 UBS account statement for 39 7568-7577 

23 accounts ending 43 

24 Defendant's Exhibit SK- May 2016 UBS account statement for 
accounts ending 45 

39 7578-7587 

25 
Defendant's Exhibit SL- May 2016 UBS account statement for 40 7588-7603 

26 accounts ending 34 

27 Defendant's Exhibit SM- Wells Fargo PMA Package account 40 7604-7613 
ending 5397 Statement from February 1, 2016 through February 

28 29,2016 

6 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit 5N- Wells Fargo Checking account ending 40 7614-7616 

3 
8870 Statements from February 6, 2016 through March 7, 2016 

Defendant's Exhibit 50- Wells Fargo Visa account ending 1032 40 7617-7620 
4 statements From January 16, 2016 through February 12, 2016 

5 Defendant's Exhibit 5P- Wells Fargo Visa account ending 1032 40 7621-7625 

6 
statements From February 13, 2016 through March 15, 2016 

Defendant's Exhibit 5Q- American Express Platinum account 40 7626-7636 
7 ending 9008 Statements from January 16, 2016 through 

8 
February 23, 2016 

Defendant's Exhibit 5R- American Express Platinum account 40 7637-7645 
9 ending 9008 Statements from February 24, 2016 through 

10 
March 25, 2016 

11 
Defendant's Exhibit 5S- American Express Centurion account 40 7646-7659 
ending 3005 Statements from January 16, 2016 through 

12 
February 14, 2016 

13 
Defendant's Exhibit 5T- American Express Centurion account 40 7660-7668 
ending 3005 Statements from February 15, 2016 through 

14 
March 16, 2016 

15 
Defendant's Exhibit 5U- American Express Optima account 40 7669-7680 
ending 2003 Statements from January 19, 2016 through 

16 February 16, 2016 

17 Defendant's Exhibit SY-American Express Optima account 40 7681-7685 
ending 2003 Statements from February 17, 2016 through 

18 March 18, 2016 

19 Defendant's Exhibit 5W- Master Card Black Card account 40 7686-7691 
ending 1588 Statements from February of 2016 

20 
Defendant's Exhibits 5X- Principle Life Insurance Company 40 7692-7693 

21 Statement of Coverage as of February 26, 2016 

22 Defendant's Exhibits 5Y- Voja DaVita Retirement Savings 40 7694-7696 
Plan statement From 01/01/16 through 03/31/16 

23 
Defendant's Exhibits 5Z- DaVita Gambro Healthcare Executive 40 7697-7699 

24 Retirement Plan Benefit Statement from February of 2016 

25 Defendant's Exhibit 6A- Cigna Health Savings Plan account 
balance of April 24, 2016 

40 7700-7703 

26 
Defendant's Exhibit 6B- DaVita Stock Award Grant Statement, 40 7704-7705 

27 exercisable as of 06/01/16 

28 Defendant's Exhibit 6C- Documents regarding sale of Ferrari 40 7706-7707 

7 



1 DOCUMENT VOLUME PAGE NO. 

2 Detailed Financial Disclosure Form filed on February 25, 2015 1 28-44 

3 Detailed Financial Disclosure Form filed on February 27, 2015 1 45-65 

4 Detailed Financial Disclosure Form filed on May 29, 2015 1 67-84 

5 Detailed Financial Disclosure Form filed on February 16, 2016 4 721-738 

6 Detailed Financial Disclosure Form filed on February 19, 2016 4 819-835 

7 Discovery Commissioner's Report and Recommendations 2 421-424 

8 
filed on January 11, 2016 

Discovery Commissioner's Report and Recommendations filed 4 707-711 
9 on January 22, 2016 

10 Discovery Commissioner's Supplemental Report and 4 843-846 

11 
Recommendations filed on February 22, 2016 

12 
Errata to Pre-Trial Memorandum filed on February 22, 2016 4 841-842 

13 
Errata to Notice of Filing Cost Bond for Appeal filed on 44 8603-8606 
August 30, 2016 

14 Ex-Parte Motion to Enlarge Time for Service of 1 7-11 

15 
Summons and Complaint filed on April 4, 2014 

16 Ex-Parte Order to Enlarge Time for Service of 1 12-13 
Summons and Complaint filed on April 10, 2014 

17 Ex Parte Request for Leave of Court to File Supplemental 45 8914-8944 

18 Pleading (With Notice) Filed September 21, 2016 

19 Joint Preliminary Injunction filed on May 15, 2014 1 15-16 

20 Motion for an Order to Show Cause to Hold Gabrielle 2 207-274 
Cioffi-Kogod in Contempt for Failure to Comply with the 

21 Discovery Commissioners Recommendation Regarding Service 
of Jennifer Crute Steiner and for Attorney's Fees and Costs filed 

22 on September 14, 2015 

23 Motion to Compel Discovery and for Attorney's Fees and 2 407-420 
Costs filed on December 23, 2015 

24 
Motion in Limine to Exclude Updated Real Estate Appraisals 4 836-840 

25 and Newly Disclosed Rental Values Submitted by Plaintiff filed 
on February 19, 2016 

26 
Motion in Limine to Exclude Defendant's Witness Disclosed 4 847-858 

27 After Deadline to Disclose witnesses and Request for 
Attorney's Fees and Sanctions filed on February 22, 2016 

28 

8 



1 DOCUMENT VOLUME PAGE NO. 

2 Motion to Stay Enforcement of Decree of Divorce and for 44 8594-8600 

3 
Other Related Relief filed on August 24, 2016 

Motion for Attorney's Fees and Costs filed on 44 8607-8703 
4 September 13, 2016 

5 Notice of Appeal filed on August 23, 2016 .. 44 8588-8589 

6 Notice of Appeal, filed on December 13, 2016 47 9280-9286 

7 Notice of Cross-Appeal filed on September 21, 2016 45 8823-8940 

8 Notice of Cross-Appeal, filed on December 23, 2016 47 9291-9297 

9 Notice of Entry of Order filed on August 12, 2015 1 205-206 

10 Notice of Entry filed on November 30, 2015 2 395-399 

11 Notice of Entry of Order filed on December 3, 2015 2 400-404 

12 Notice of Entry of Order filed on May 6, 2016 42 8064-8065 

13 Notice of Entry of Order filed on May 11, 2016 42 8068-8069 

14 Notice of Entry of Order filed on June 29, 2016 42 8086-8089 

15 Notice of Entry of Findings of Facts, Conclusions of Law and 44 8474-8587 

16 
Decree of Divorce filed on August 22, 2016 

17 Notice of Entry of Order filed on October 24, 2016 47 9272-9275 

18 Notice of Entry of Order from October 18, 2016 Hearing filed 47 9276-9279 
on December 5, 2016 

19 
Notice of Filing Cost Bond for Appeal filed on August 29, 2016 44 8601-8602 

20 
Objections to Plaintiffs proposed deposition Testimony and 40 7721-7739 

21 Submission of Additional Deposition Testimony filed on 
March 25, 2016 

22 
Opposition to Motion for an Order to Show Cause to Hold 2 287-335 

23 Gabrielle Cioffi-Kogod in Contempt for Failure to Comply with 
the Discovery Commissioner's Recommendation Regarding 

24 Service of Jennifer Crute Steiner and for Attorney's Fees and 
Costs and Countermotion for Sanctions and Attorney's Fees 

25 filed on October 6, 2015 

26 Opposition to Motion to Stay Service of Subpoena Duces 
Tecum and Notice of Deposition and for a Protective Order 

1 111-150 

27 Prohibiting or Limiting the Deposition of Jennifer Crute 
Steiner, and Countermotion for Attorney's Fees and Costs filed 

28 on June 23, 2015 

9 



1 DOCUMENT VOLUME PAGE NO. 

2 Opposition to Motion to Compel Discovery and for Attorney's 3 425-579 
Fees and Costs and Countermotion for Protective Order filed 

3 on January 11, 2016 

4 Opposition to Plaintiffs Motion for an Order to Show Cause 4 713-720 

5 
why Defendant Should not be Held in Contempt of Court for 
His Multiple Violations of the Joint Preliminary Injunction, for 

6 
an Order Limiting Access and Payments from Community 
Accounts, and for Sanctions, Attorney's Fees and Costs; and 

7 
Countermotion for Attorney's Fees and Costs filed on 
February 8, 2016 

8 Opposition to Plaintiffs Motion to Compel Discovery, for 42 8090-8153 

9 
Sanctions, Attorney's fees and Costs; and Countermotion for 
Sanctions, Attorney's Fees and Costs filed on July 8, 2016 

10 Opposition to Motion for Attorney's Fees and Costs filed on 46 9167-9174 

11 
October 13, 2016 

12 
Order to Show Cause filed on February 24, 2016 4 859-860 

13 
Order filed on May 6, 2016 42 8066-8067 

14 
Order from April 6, 2016 Hearing filed on May 11, 2016 42 8070-8071 

15 
Order filed on June 28, 2016 42 8083-8085 

16 Order From October 18, 2016 Hearing, filed on December 5, 2016 47 9278-9279 

17 Plaintiffs Closing Brief filed on August 1, 2016 43 8242-8414 

18 Plaintiffs Ex Parte Motion with Notice for Extension of Time 45 8803-8822 
to File Motion for Attorney's Fees and Costs filed on 

19 September 15, 2016 

20 Plaintiffs Motion for the Issuance of an Order to Show Cause 4 647-706 
why Defendant Should not be Held in Contempt for his Multiple 

21 Violations of the Joint Preliminary Injunction; Plaintiffs Motion 
for an Order Limiting the Access and Payments from 

22 Community Accounts filed on January 19, 2016 

23 Plaintiffs Pre Trial Memorandum filed on February 19, 2016 4 780-818 

24 Plaintiffs Exhibit 1- Financial Disclosure Form Filed on 10 1896-1912 
February 16, 2016 

25 
10 1913-1930 Plaintiffs Exhibit 2- Financial Disclosure Form Filed on 

26 February 16, 2016 

27 Plaintiffs Exhibit 3- Detailed Financial Disclosure Form Filed 10 1931-1951 
on May 29, 2015 

28 

10 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 4- Detailed Financial Disclosure Form Filed 10 1952-1972 
on February 27, 2015 

3 
Plaintiffs Exhibit 5- 2014 Individual Income Tax Return 10 1973-1980 

4 
Plaintiffs Exhibit 6- 2013 Individual Income Tax Return 11 1981-2241 

5 
Plaintiff Exhibit 7- 2012 Individual Income Tax Returns 12 2242-2378 

6 
Plaintiffs Exhibit 8- 2011 Individual Income Tax Returns 13 2379-2427 

7 
Plaintiffs Exhibit 9- 2010 Individual Income Tax Returns 13 2428-2456 

8 
Plaintiffs Exhibit 10- 2009 Individual Income Tax Returns 13 2457-2489 

9 

10 
Plaintiffs Exhibit 11- 2008 Individual Income Tax Returns 13 2490-2515 

11 
Plaintiffs Exhibit 12- 2007 Individual Income Tax Returns 13 2516-2542 

12 
Plaintiffs Exhibit 13- 2006 Individual Income Tax Returns 13 2543-2572 

13 
Plaintiffs Exhibit 14- 2005 Individual Income Tax Returns 13 2573-2595 

14 
Plaintiffs Exhibit 15- 2004 Individual Income Tax Returns 13 2596-2612 

15 
Plaintiffs Exhibit 16- 2003 Individual Income Tax Returns 13 2613-2627 

16 
Plaintiffs Exhibit 18- Text messages between the parties 14 2629-2772 

17 Plaintiffs Exhibit 19- Emails between the parties 14 2773-2813 

18 Plaintiffs Exhibit 20- Text messages between the parties 15 2814-2921 

19 Plaintiffs Exhibit 21- Text messages between the parties 15 2922-2925 

20 Plaintiffs Exhibit 22- Emails between the parties 15 2926-2962 

21 Plaintiffs Exhibit 23- Emails between the parties 15 2963-3040 

22 Plaintiffs Exhibit 24- Text messages between the parties 15 3041-3048 

23 Plaintiffs Exhibit 25- Text messages between the parties 15 3049-3061 

24 Plaintiffs Exhibit 26- Proposed Community Property 15 3062-3063 
Distribution Worksheet 

25 
Plaintiffs Exhibit 54- Jenny Allen's Curriculum Vitae and 16 3064-3066 

26 List of Cases 

27 Plaintiffs Exhibit 55- Index of documents in Support of 16 3067-3121 
Spreadsheets in Anthem Forensic's Reports 

28 
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1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 56 Anthem Forensics' Expert Witness Report 16 3122-3232 

3 Plaintiffs Exhibit 57- Anthem Forensics' Supplemental Expert 17 3233-3368 

4 
Witness Report 

Plaintiffs Exhibit 58- Anthem Forensics' Supporting Documents 17 3369-3402 
5 for facts set forth in Supplemental Expert Report 

6 Plaintiffs Exhibit 59- Email from Joe Leauanae to Daniel 17 3403-3404 

7 
Marks, Esq. 

Plaintiffs Exhibit 60- Auto Related Exhibits listed on Exhibit 6 17 3405-3409 
8 

Plaintiffs Exhibit 61- Transactions that comprise the "adjusted" 18 3410-3549 
9 column on Exhibit 6 

10 Plaintiffs Exhibit 62- Withdrawals and checks written to cash - 18 3550 

11 
Gabrielle Kogod 

12 
Plaintiffs Exhibit 63- Anthem Forenscics' Response to 18 3551-3578 
Rebuttal Report 

13 Plaintiffs Exhibit 65- Anthem Forensics' Supporting 19 3579-3640 

14 
Documentation for Facts set fourth in The February 5, 2016 
Report 

15 Plaintiffs Exhibit 69- Joint Preliminary Injunction Order 19 3641-3642 

16 Plaintiffs Exhibit 71- Settlement Statement for 10776 19 3643 

17 Wilshire Boulevard, Unit 604, California 

18 Plaintiffs Exhibit 72- Spreadsheet showing expenses for 19 3644-3674 
Khapsalis and children From May 2014 

19 
Plaintiffs Exhibit 73- Spreadsheet showing updated Outflows 19 3675 

20 greater than $10,000 Since Anthem's December 15, 2015 Report 
based on updated statements provided by Dennis 

21 
Plaintiffs Exhibit 74- Spreadsheet showing Outflows more than 19 3676 

22 $10,000 Since May, 2014 

23 Plaintiffs Exhibit 75- Spreadsheet showing payments to or on 19 3677-3678 
behalf of Dennis' Family Members since May, 2014 

24 
Plaintiffs Exhibit 76- Spreadsheet showing payments to 19 3679-3682 

25 Jennifer Steiner since September, 2014 

26 Plaintiffs Exhibit 77- Email from Bob Gehlen dated November 19 3683-3685 
25,2015 

27 
Plaintiffs Exhibit 78- Email from Dennis to Robert Gehl en 19 3686-3690 

28 dated December 8, 2015 

12 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 79- Email from Ms. Varshney to Mr. Marks 19 3691-3696 

3 
and Ms. Young re: Dennis Not adding Gabrielle to the UBS 
Account dated December 2, 2015 

4 Plaintiffs Exhibit 80- Motion to Stay Service of Subpoena 19 3697-3720 

5 
Duces Tecum and Notice of Deposition and for a Protective 
Order Prohibiting or Limiting the Deposition of Jennifer Crute 

6 
Steiner filed on June 11, 2015 

Plaintiffs Exhibit 87- Letter from Ms. Varshney to Mr. Marks 19 3721-3725 
7 re: Deficiencies in documents From DaVita dated October 1, 

2015 
8 

Plaintiffs Exhibit 88- Letter from Mr. Jimmerson to Mr. Smith 19 3726 
9 re: Dennis' intent to sell stock Options dated June 12, 2015 

10 Plaintiffs Exhibit 89- Letter from Mr. Smith to Mr. Marks re: 19 3727-3729 

11 
Sale of Dennis' Stock Options Dated August 14, 2015 

12 
Plaintiffs Exhibit 90- Letter from Mr. Marks to Mr. Smith re: 19 3730-3731 
Subpoena to DaVita jeopardizing Dennis' position dated 

13 
September 2, 2015 

14 
Plaintiffs Exhibit 91- 2008 Annual Proxy Statement 19 3732-3807 

15 
Plaintiffs Exhibit 92- 2009 Annual Proxy Statement 20 3808-3873 

16 
Plaintiffs Exhibit 93- 2010 Annual Proxy Statement 20 3874-3959 

17 Plaintiffs Exhibit 94- 2011 Annual Proxy Statement 21 3960-4081 

18 Plaintiffs Exhibit 95- 2012 Annual Proxy Statement 21 4082-4202 

19 Plaintiffs Exhibit 96- 2013 Annual Proxy Statement 22 4203-4298 

20 Plaintiffs Exhibit 97- 2014 Annual Proxy Statement 22 4299-4432 

21 Plaintiffs Exhibit 98- 2015 Annual Proxy Statement 23 4433-4526 

22 Plaintiffs Exhibit 100- Radford J. Smith, Chartered's Billing 23 4527-4560 
Statements 

23 
Plaintiffs Exhibit 101- Marc Herman's Billing Statements 23 4561 

24 
Plaintiffs Exhibit 102- Anthem Forensic's Billing Statements 23 4562-4627 

25 
Plaintiffs Exhibit 103- Clark Barthol's Billing Statements 23 4628 

26 
Plaintiffs Exhibit 107- Nadya Khapsalis' Facebook printout 24 4629-4691 

27 
Plaintiffs Exhibit 111- Plaintiffs Third Set of Interrogatories 24 4692-4709 

28 to Defendant 

13 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 113- Plaintiffs Fourth Set oflnterrogatories 24 4710-4717 
to Defendant 

3 
Plaintiffs Exhibit 116- Plaintiffs Sixth Set of Interrogatories 24 4718-4761 

4 to Defendant 

5 Plaintiffs Exhibit 118- Summary of emails prepared by Plaintiff 24 4762-4765 

6 Plaintiffs Exhibit 119- 2011 Tax Return 24 4766-4767 

7 Plaintiffs Exhibit 120- 2012 Tax Return 24 4768-4772 

8 Plaintiffs Exhibit 121- 2013 Tax Return 24 4773-4780 

9 Plaintiffs Exhibit 122- 2014 Tax Return 24 4781-4784 

10 Plaintiffs Exhibit 123- Kogod equity analysis 24 4785 

11 Plaintiffs Exhibit 124- Dist. Comm prop as of February 2016 24 4786-4788 

12 Plaintiffs Exhibit 125- 9/11/15 Certified Transcripts of 25 4789-5065 

13 
Deposition ofNadyane Khapsalis Kogod 

14 
Plaintiffs Exhibit 125- Continued 9/11/15 Certified Transcripts 26 5066-5170 
of Deposition of Nadyane Khapsalis Ko god 

15 Plaintiffs Exhibit 126- 9/15/15 Deposition of Patricia Murphy 27 5171-5305 

16 Plaintiffs Exhibit 127- 9/26/15 Deposition of Mitchell Kogod 28 5306-5498 

17 Plaintiffs Exhibit 128- 9/25/15 Deposition of Marsha Kogod 29 5499-5592 

18 
Plaintiffs Exhibit 129- 9/25/15 Deposition of Sheldon Kogod 29 5593-5745 

19 
Plaintiffs Exhibit 130- 9/26/15 Deposition of Dana Kogod 30 5746-5832 

20 
Plaintiffs Exhibit 131- 12/10/15 Deposition of Jennifer Crute 31 5833-6019 

21 Steiner 

22 Plaintiffs Exhibit 132- Gabrielle's Ann Taylor Loft X5363 32 6020-6023 
dated February 22, 2016 

23 
Plaintiffs Exhibit 132-2- Marc Herman's Curriculum Vitae 41 7984 

24 
Plaintiffs Exhibit 132-5- Gabrielle's expert, Mr. Marc 41 7985-8021 

25 Herman's updated Appraisal dated January 30, 2016 

26 Plaintiffs Exhibit 132-6- Dennis' expert, Ms. Jennifer L. 41 8022-8041 
Bosco' s appraisal Dated March 7, 2016 

27 
Plaintiffs Exhibit 133- Gabrielle's Banana Republic Luxe 32 6024-6026 

28 X4713 Dated March 4, 2016 

14 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 134- Gabrielle's Discover Card X5161 32 6027-6029 
dated February 11, 2016 

3 
Plaintiffs Exhibit 135- Gabrielle's Discover Card X5161 32 6030-6033 

4 dated March 11, 2016 

5 Plaintiffs Exhibit 136- Gabrielle's Kohl's Card X2557 32 6034-6036 

6 
Dated January 7, 2016 

Plaintiffs Exhibit 137- Gabrielle's Kohl Statement X2557 32 6037-6039 
7 dated February 5, 2016 

8 Plaintiffs Exhibit 138- Gabrielle's American Express 32 6040-6042 

9 
Statement X9677 dated February 12, 2016 

10 
Plaintiffs Exhibit 139- Gabrielle's Nordstrom X992 32 6043-6048 
dated February 11, 2016 

11 Plaintiffs Exhibit 140- Gabrielle's Nordstrom X992 32 6049-6052 

12 
dated March 13, 2016 

13 
Plaintiffs Exhibit 141- Bank of America Merrill Lynch X0129 32 6053-6058 
Statement dated March 1, 2016 through March 31, 2016 

14 Plaintiffs Exhibit 142- Bank of America Merrill Lynch X6446 32 6059-6066 

15 
Statement Dated February 29, 2016 

16 Plaintiffs Exhibit 143- Bank of America Merrill Lynch primary 32 6067-6124 
account 7GS-10588 dated February 29, 2016 (also includes 

17 secondary accounts 7GS-10637, 7GS-10588, 7GS-10093) 

18 Plaintiffs Exhibit 144- Gabrielle's UBS account FN-20329 GM 32 6125-6132 
Dated March, 2016 

19 Plaintiffs Exhibit 145- Gabrielle's UBS account FN 13134 GM 32 6133-6146 

20 Dated March, 2016 

21 Plaintiffs Exhibit 146- Gabrielle's UBS account FN 12743 GM 32 6147-6160 
Dated March, 2016 

22 
Plaintiffs Motion to Compel Discovery, For Sanctions, and 42 8072-8081 

23 Attorney's Fees and Costs filed on June 21, 2016 

24 Plaintiffs Opposition to Defendant's Motion to Stay 46 9149-9166 
Enforcement Of Decree of Divorce and for Other Related 

25 Relief and Countermotion for Attorney's Fees filed on 
October 12, 2016 

26 
Reply to Counterclaim for Divorce filed on December 5, 2014 1 25-27 

27 

28 I I II 
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1 DOCUMENT VOLUME PAGE NO. 

2 Reply in Support of Motion for an Order to Cause to Hold 2 336-345 

3 
Gabrielle Cioffi-Kogod in Contempt for Failure to Comply with 
the Discovery Commissioner's Recommendation Regarding 

4 
Service of Jennifer Crute Steiner and for Attorney's Fees and 
Costs; and Opposition to Countermotion for sanctions and 

5 
Attorney's Fees filed on October 12, 2015 

Reply in Support of Defendant's Motion to Compel Discovery 3 583-586 
6 and for Attorney's Fees and Costs, and Opposition to Plaintiffs 

7 
Countermotion for Protective Order filed on January 13, 2016 

Reply to Plaintiffs Motion to Compel Discovery, for Sanctions, 42 8154-8192 
8 Attorney's Fees and Costs and Opposition to Countermotion for 

9 
Sanctions, Attorney's Fees and Costs filed on July 13, 2016 

Reply in Support of Motion to Stay Enforcement of Decree of 46 9175-9180 
10 Divorce and For Other Related Relief; and Opposition to 

11 
Countermotion for Attorney's fees filed on October 14, 2016 

12 
Reply to Opposition to Motion for Attorney's Fees and Costs 46 9181-9186 
filed on October 17, 2016 

13 Stipulation and Order filed on August 10, 2015 1 201-204 

14 Stipulation and Order filed on December 15, 2015 2 405-406 

15 Summons filed on May 15, 2014 1 17-18 

16 Supplemental Billing Statements of Attorney's Fees and 40 7708-7720 

17 Costs filed on March 11, 2016 

18 Supplement to Plaintiffs Motion for Attorney's Fees and Costs 46 8945-9027 
filed on September 21, 2016 

19 
Transcript Re: All Pending Motions 1 179-200 

20 (Hearing on June 26, 2015) filed on July 9, 2015 

21 Transcript Re: Motion to Stay (Hearing on Wednesday 2 275-286 
September 21, 2016) filed on December 29, 2016 

22 
Transcript Re: All Pending Motions (Hearing on Wednesday 2 346-393 

23 October 14, 2015) filed on December 29, 2016 

24 Transcript Re: All Pending Motions (Hearing on Friday 
January 15, 2016) filed on December 29, 2016 

3 587-646 

25 
Transcript Re: All Pending Motions (Hearing on Wednesday, 4 739-779 

26 February 17, 2016) filed on December 29, 2016 

27 Transcript Re: Non-Jury Trial (Tuesday, February 23, 2016) 5 861-1037 
filed on April 28, 2016 

28 
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1 DOCUMENT VOLUME PAGE NO. 

2 Transcript Re: Non-Jury Trial (Wednesday, February 24, 2016) 6 1038-1222 

3 
filed on April 28, 2016 

Transcript Re: Non-Jury Trial Vol. I (Thursday, February 7 1223-1399 
4 25, 2016) filed on April 28, 2016 

5 Transcript Re: Non-Jury Trial Vol. II (Thursday, February 25, 8 1400-1592 

6 
2016) filed on April 28, 2016 

Transcript Re: Non-Jury Trial Vol. I (Friday, February 26, 9 1593-1766 
7 2016) filed on April 28, 2016 

8 Transcript Re: Non-Jury Trial Vol. II (Friday, February 26, 10 1767- 1875 

9 
2016) filed on April 28, 2016 

Transcript Re: Status Check (Hearing on Wednesday 40 7740-7808 
10 April 6, 2016) Filed on April 28, 2016 

11 Transcript Re: Hearing (Hearing on Wednesday May 4, 2016) 41 7809-7979 

12 
Filed on December 29, 2016 

13 
Transcript Re: All Pending Motions (Hearing on Wednesday 42 8193-8241 
July 13, 2016) Filed on December 29, 2016 

14 Transcript Re: All Pending Motions (Hearing on Tuesday 47 9187-9271 

15 
October 18, 2016) filed on December 29, 2016 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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l MOT 

Electronically Filed 
01/19/2016 09:59:47 AM 

' 

I RADFORD J. SMITH, CHARTERED 
2: RADFORD J. SMJTII, ESQ: 

~ j./Jw,,.._ 
CLERK OF THE COURT 

Nev.ada Bar No. 002791 
3 •• GARTh,1AV ARSHNEY, ESQ. 

Nevada Bar No. 01187% 
4 

. 2470 Si. Rose Parlcway, Suite206 

5 Henderson, NV &9074 
Telephone; (702) 990-6448 

6 Facsimile: (702) 990-6456 
·rstnith@radfordsmith.com 

7 I Attorneys Plaintiff 

:a 

9 . GABRIELLE CIOFFI - KOGOD, 

10 Plaintiff~ 
11 v. 

12 

1.3 

DENNIS KOGOD~ 

Defonda.,t. 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

l 

I 

CASE NO.: D-13-489442-D 
DEPTNO.: Q 

FAMILYDP\iT N 
2/17/16 
10:00 AM 

14 NOTICE: PURSUANT TO EDCR 5.25{b) YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THIS 
MOTION WITH THE CLERK OF THE. COURT .ANO TO PROVIDE THE UNDERSIGNED WITH A COPY OF 

15 YOUR RESPONSE WITHIN TEN (10) DAYS OF YOUR RECEIPT OF THIS MOTION. FAILURE TO FILE A. 
WRITTEN RESPONSE WITH THE CLERK OF THE COURT WITHIN TEN (10) .DAYS OF YOUR RECEIPT OF 

16. . THIS MOTION MAY RESULT JN THE REQUESTED RELIEF.BEING GRANTED BY THE COURT WITHOUT I HEARING PRfOR TO THE SCHEDULED HEARING DATE. 

17 
PLAINTIFF'S MOTION FOR THE ISSUANCE . OF AN ORDER TO SHOW CAUSE WHY 

1S DEFENDANT SHOULD NOT BEHELD IN CONTEMPT FOR ms MlJLTIPLEVIOLATIONS. 
I· OF THE JOINT PRELIMINARY INJUNCTION; 

19• I 

PLAINTIFF'S MOTION FOR AN ORDER LIMITING THE ACCESS AND :PAYMENTS F'ROM 
20 . · COMMUNITY ACCOUNTS 

21 . PLAINTIFF'S MOTION FOR SANCTIONS. ATTORNEY'S FEES AND COSTS 

22 

23 

24 

DATE OF HEAR.IN"G: 
TIME OF HEARING: 

COMES NOW, Plaintiff, GABRIELLE CIOFFI - KOOOD ('·Gabrielle'), by and through her 

25 I attorneys, Radford J. Smith, Esq. and Garima Varshney, Esq., of Radford J. Smith, Chartered, and moves 

26 this Court for the foil0wi:I1g ordi;rs: 

l 
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1 L For an Order directing Defendant, DENNIS KOGOD ("Dennis") to show cause why he 

2 should not be held in. contempt for his numerous violations of the !oint Prefo.n.inary lnjuriction {JPI} filed 

3 M , ay 1S, 2014; 

4 
2. For an Order directing Dennis to show cause why he should not be held in contempt for 

5 
· 

1
· violation of the Stipulation and Order filed on August 10, 2015; 

6 

7 
3. For an Order limiting the parties' access to1 and payments from, community accounts, and 

directing Dennis to add Gabrielle to accounts at UBS he continues to withdraw funds from in violation of 

the JPI; 
9 

10 
4. Di~cting Dennis to pay i11terest on the funds he expended in violation of the Joint 

11 ! Preliminary Injunction; 
i 

12 5. For a jud&ment for sanctions under EDCR 7,6.0 aga:inst Dennis in favor of Gabrielle; to be 

13 satisfied by a transfer of a portion of his- community funds to Gabrielle, for his violation of court roles, 
I 

14 I and disobedience with the Court's Joint Preliminary InjUnction; 

1S 

16 

17 

18 

6. For an a'.ward of attorney's tees and costs pursuant to EDCR 7.60 to Gabrielle for hc1,ying 

to file this motion; and~ 

For such other at1d further relief as the Court finds proper in the premises. 

This motion is made and based upon the points and: authorities and affidavits attached heretoj and • 
19. ! 

20 
I upon all such ara?°ent as may be made by counsel at the time of the hearing of this matter. 

Dated this JS::_ day of January~ 2016. 
21 

I RADFORD J. SMITH C11AR.TERED. 
22. . .•. ··. ~ 

23 · ... · .. ···.··· ......... . 
· · . DFORD J. SMITH, ESQ. .. 

24 ada State Bar No, 2791 · 
ARJMA VARSHNEY, ESQ. 

2,s · Nevada State Bar No, 011878 
2470 St. Rose Parkway, Suite 206 

.i.6 Henderson. Nevada 89074 
· I Altorneyjor Plaintiff 

I 
2 
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I 
I 

1 NOTICE OF MOTION 

2 I TO: DENNIS KOGOD~ Defendant; and, 

3 

4 

5. 

6 

7 

I 8 I 

TO: DA1'i'1EL MARKS, ESQ., Attorney for Defendant 

PLEASE TAKE NOTICE that the undersigned "Will bring the foregoing MOTIONS on for hearin° 

before the above-entitled Court on the 1 7 t 1;ky of Feb r u a r y . 201_6_ at the hour of 1 O : O 0 

_.m or as soon thereafter as coun$cl may be heard, 
~ 

Dated this -LL day of January, 2016. 

RADFORD J. SMITH, CHARTERED 
9 

10, 
=-:-j~C>J.!~!6,!....__;[Jl!L!::2J:~~-

11 FORD J. SMITH, ESQ. 
ada State Bat No. 2791 

12 ~ RIMA VARSHNEY,ESQ. 
·• Nevada State Bar No. OJ 1878 

13 2:470 St. Rose Parkway, Stdte206 
H!!nderson, Nevada 89074 

14 Attorney for Plaintiff 

15 

16 

17 

18 i 

19 

20 

21 

22 

23 

I 
I 

I. 

INTRODUCTION 

1. Dennis's Repeated and Ongoing Violations of the Joint Preliminary Injunction: 

Gabrielle served Dennis viitha Joint Preliminary tnjunction (JPT) on May 15, 2014. Dennis has 

ignored the prohibitions of the JPI, apparently believing they do not apply to wealthy individuals who can 

pay the other spouse money to make up• for spending and transfers i11 violation of the JPJ. Dennis has 

continueii to spend enormous am.ou;n.ts of commw1ity funds on his ~!friends~ lifestyle, and dalliance~. · 

That spending. totaling $2,384,549.40, is detailed in the b'}Jteadsheets attached hereto as Exhibits "I,'' "2" 

land ''3.'~ None of the expenditure~ meetthe 1Pl criteria of "necessitles ofJife~' or "business expenses.'' 

24 I 
' Dennis's arrogance to'"rard the prohfuitions in the JPI is astounding in light of Gabrielle's 

25 

26 

constant calls for him to. stop his spending. He was and is keenly aware of those prohibitions as they · 

have been. the subject of letters, discussions before the Court, and his agreements to reimburse Gabrielle 

3 
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1 · for property (both real and personal) that he luis, in .gross: violation of t:he JPl, purchased during these 

2 

3 

4 

5 

6 

7 

proceedings. For example, on August I 0, 2015, be entered into a Stipulation and Order directing him to 
/ 

· · pay. to Gabrielle an amount equal to the suni he had spent without Gabrielle's knowledge or consent, 

approximately $3,600,QOO.QO, tQ purchase a condominh1m for himself when he left the approximately 

$.6,000,000.00 Beverly Hills inansion he purchased and lived in with his girlfriend, Ms. Khapsalis, and 

their illegitimate children (also without Gabrielle's knowledge or consent}. Ironically, he left that home 

I to pursue a relationship with yet another pa;ramour, the married ,,vith children Jennifer Steiner, whom he 
8 

9 

10 

11 

12 

13 

14 

spent tens of thousands ofdoUars tq)On for Ritz Carlton vacations and expensive jewelry, 

To add insult to injury. Dennis has not complied with the terms of the agreements he has entered 

with Gabrielle. The stipulation directing hiln tQ pay hei: approximately $3,600~000.00 was entered on 

August l 0, 2015, yet he did not transfer funds to Gabrielle until approximately two months later. at the.· 

end ofOctober, 2015. Further. the August 10, 2015 Stipulation and Order directs the sale of the. $UM 

Yachtthat Dennis purchased in violation of the JPI and directed that the proceeds fi-om the sak of :the · 

15 yacht to be placetl in a newly created joint bank account. fn direct violation of that Stipulation and Order, 

16 

17 

18 

19 

Dennis placed lhe monies in lJBS Account ending in X45 he holds in his sole name. He ha.o; refused to · 

segregate the funds mto a se~te account in the parties' Joint names~ 

2, Dennis has Failed to Transfer O,vnership of Accounts to the Parties Jointly so that he ean 
Continue to Spend from those. Accounts without Gabrielle's Immediate Knowledge 

20 Dennis continues to lonf ov.er the fimds in fue UBS accom1ts he originlilly set up without . 

ii I Gabrielle's koowledge and in bis sole n=-, and reflJSeS to tak!, even simple steps 1'> transfer tli<s acoollfits I 
22 into the joint names of the parties. Gabrielle does .not have access to those account$. Throughout the 

23 

24 

25 

26 

parties' marriage; and during this litigation, Dennis deposited the bulk of his income into the UBS 

· Account ending in X:45. By smreptitiously setting up and maintaining that account, he hid the llCCOunt 

from Gabrielle (a fact he admitteq in his depo1;;ition), then spent wildly from the account to $1.lpport his 

lifestyle with Ms, Khapsalis. Gabrielle does not have access to that account and other UBS accounts 

·4 
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1 

2 

3 

4 

s 

6 

7 

Dennis established. and Dennis uses the money from those accounts as he sees fit, and with blatant 

disregard of the JPI. Gabrielle and her counsel have. requested numerous times that Dennis add Gabrielle 

to those accounts, but for many months Dennis has failed to cause that transfer to occur, and has instead 

· . only provided. excuses for not doing so. 

3. Dennis~s Actions ha,•e Delayed and Increased the Cost of Disco,•ery 

Instead of. complying with the Court's otders, Dennis has caused Gabrielle to expend enormous 

.. amounts of attpm~y's and expert fees by failing to cciopera~e in scheduling discovery, and by making 
a 

'! Gab.rielle bend over backwards to schedule and resc,hedule depositions in the case. By way of an 
9 

I 

10 
example. Dennis' deposition was rescheduled three times, including a last minute cancellation the day I 

11 befi:>:re the. scheduled and agreed date of his deposition; 

12; I Perhaps most egregious on Dennis's list of attempts to manipulate the discovery process, Dennis 

13 filed two motions t-0. prevent Gabrielle from conducting the deposition of his current girlfriend, Jennifer 

14 

15. 

16 

17 

18 

19 

20 

21 

Steiner; Gabrielle, through her coun&el, voluntarily offered solutions to avoid Ms. Steiner's hµsband a®.,. 

children from finding out that she had been deposed in this case, and preventing her family from ever· 

knowing the content of the deposition. That was not good enough for Dennis, and he decided he would 

t.'}' to stop th.e deposition b)' :fra11d, Nevertheless~ Dennis stalled the process, cons~rytly created hurdles 

and caused Gabrielle to expend enom10us aniount of attorney's fees and ex-pert fees for his paramour's 

deposjtion. It bears noting that Dennis' allegationtliat Jennifer Steiner should not be deposed be~use she 

had threatened to expose him to DaVita and jeopardize his employment1 were belied by Ms. Steiner's 

I 
testimony at her deposition wherein she testified that she had never threatened to harm· Dennis' 

22 

23 
• employment in any way. 

24 

25 

26 

1 See Dennis' Motion to Stay ~ice of Subpoena Duces. Tecum and Notice of Deposition and for a Protective Order 
Prohibiting or Limiting the Deposition ofJenniferCrute Steiner filed on June 11, 20 L5, page 4, lines 6-1 l, and.~ge 5, lines 7-
IO .. 

5 
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1 Gabrielle will seek at u-i~ an m1equal division of cornmun.ity monies to account for Dennis' 

2 waste, Gabrielle brings this Motion requesting the Court to levy substantial sanctions for :bis disregard 

3 :. for this Cowt's orders, the rules of discovery, and-the integrity of this Court. 

4 

5 

6 

7 

g 

9 

II. 

DENNIS SHOULD BE SANCTIONED FOR HIS NUMEROUS VIOLATIONS OF THE JOL~ 
PRELIMINARY INJUNCTION AND FOR HlS "\t10LA'l'ION OF THE STIPULATION ANU 

. . ORDER ENTERED ON AUGUST lO, 20l5 

1. Dennis' viol;tti{)ns o{ the Joi11t Preliniin;1ry fnjunc:tion entered on May 15, 2014 

Even though Dennis maintains that his relationship vdth Nadya Khapsalis {"'Nadya'') has ended,· 

10 
1 he continues to maintain and pay the expenses for $5~9 million Beverly Hills mansion.in which Nadya 

resides, provide and maintain a $120,863 Bentley automobile for Nadya,,. and a monthly allowance of 11 

12 

13 

14 

15 

$3,000 to Nadya in ~dili:tion· to paying for all her other e.xpenses. Dennis has paid $887,19tt89 towards 

Nadya and the children's expenses since the entry of the Joint Preliminary Injunction. See Spreadsheet 

sliowing expenses forN1:1dya and the children from May 15, 2014 through September 29, 2015 attached 

hereto as Exhibit "1.''2 

16 Not only has Dennis paid for full time nanny for his two children, in direct violati<:)n of the JPI, !1 

17 I 

I 
Dermis paid nearly $11,000 to a urologist for an undisclosed procedure for one of those nannies, Claire 

18 

19 I. 
l 

20 

22 

23 

24 

25 

Sparks. Sec Claire Sparks' related expenses attached hereto as Exhibit .. 2." 

Ms. Khapsaiis has now re~ined counsel in California to bring a claim of palimony,_ custody and 

child support against Dermis. Ironically, Dennis has expended an astounding $80;382 community monies 

to pay Ms. l<hapsalis' attorney's fees. See Spreadsheet showing expenses for Nadya and the children 

from May 15, 2014 throl\gh September 29, 2015 attached hereto as Exhibit "1." 

26 
2 This spreadsheet is not current because Dennis, in violation ofNRCP ! 6.2, bas not supplemented a.'ly of his· bill\k account:, 

· 1 invest1l1ent :account and credit card statements since September 29, 20 i j._ · 

6 
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1 

3 

4 

s 

ln violation of the JPI, Dennis paid approxil'nately $38,100 for various expenses for his family 

members including approximately $1,100 payment for l1is brother1 Mitchell's girlfriend to· visit Mitchen. · 

See Spreadsheet showing e>,'.penses for Dennis' family members fr:oni May J 5, 2014 through Augµst 18, 

2015 attached hereto as Exhibit"3.'' 

7 

s· 

9 

Dennis has paid nearly $45,099 towards his second paramour, Ms. Jennifer Steiner: See 

SpreadslJ,eet .showing expenses. for Jennifer Steiner from September 24, 2014 th.rough August 11, 2015 

attached hereto as Exhibit "4. "3 

Further, in violation of the JPI, Dennis purchased a condominium located ~l Wilshire, Boulevard 

10 
. for more than $3.6M. By Stip.ul?tion, Gabrielle received equal monies as her sole and separate property. 

11 1 
See Stipulation and Order filed on August 10, 2015. During discovery, Anthem Forensics came across an 

I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

additional 'N.ire transfer of $330,000 tov.rards an unaccounted for asset. At his deposition in December, 

2015. ot\ly when Dennis was questioned alx)ut the wire transfer, he admitted that he had purchased an 

i:tddition to the Wilshire apartment, which he referred to as the "'nanny's quatters."1 Prior to Dennis' 

deposition, neither Dennis nor his counsel advised Gabrielle or her counsel about the latest ''Ila:nny 

quarters'" purch~e. 

During: Dennis' deposition, Dennis also adrt>itted that he has purchased a Cartier watch for Nadya . 

and a Sapphire Ring purchased. at $14,000 fur Jennifer Steiner. He admitted that he had n:cently 

·. purcl1.a&ed artwork for his new condominium but did not provide any other infonnation to assess the cost 

or the values. 

Dennis continues to waste co:mnmnity fonds with complete disregard to• the Joint Preliminary 

Iajunction. Tirat spending, totaling $2,384~549AO~ is detailed in the spreadsheet~ attached hereto as 

24 · · Exhi'bits ,;l," ''2'1 and ;,3 ." None of the expenses meet the criteria of '"necessities of lffe" or .. business 

I 
25 

26 
1 This spread$heet is not curr~ because Dennis has not supplemented any of his. bank ac~unt, uwestmeat account and credit 
cttrd. S1atements since. September 29i 2015. 

7 
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1 expenses," Gabrielle requests tbat Dennis be sanctioned appr-opriately for his failure to abide by the JPI. 

2 I Gabrielle further requests that the Court grant each party a. specified sum froni which they can pay their . 

3 ' 
'respective e}l.-penses pending trial, as opposed to Dennis continuing to spend wbatever community funds 

4 

5 

6 

7 

8 

9 

10 

12 

13 

14 

15 

16 

17 

18 

1$ 

he sees fit, 

2.. Dermis's Failur.e to abide by the Stipulation and Order entered <,n August 10, iOI5 -

On August IO, 2015, the parties entered into a Stipulation and Order that stated.as follows-

4.. Gabrielle stipulates tQ the sale of the 2014 Marquis 500 SB boat,. for the sale 
price of $1,JOO~OOO.OO less at1 approximate $110~000.00 consulting fee/sale 
commission, to.pei:m.lt the sale of the boat to an unrelated third party, Andres Torres. 
Gabrielle has agreed and hereby shall deliver to Dennis's counsel, for delivery to the 
Buyer, an executed spousal corisent fotm agreeing to the sale and agreeing to transfer 
title of the boat from Gabrielle and Dennis, on the one hand, to the third party buyer, 
on the other. In this regard, and for this asset only, tire net sale proceeds received 
from Uze Buyer shall be placed into a newly created jointly tided hank account that 
shall not be sllhject to distribution witliout the signatilres of hot/1 parties, and 
Order of the Cottrl_ · 

5. Dennis and Gabrfelle shall cQoperafe in ar.Nil'lging for the creatil>n of the new 
ba:nk acconnt tlzat will /10/d these proceeds in a blocked account and whicli 
tJtfumvise shall remain fotact, 1li11ess both patde.s agree. otherwme in writing:, or 
untilfurtlier Order of the Court. · 

[Emphasis added] 

See Stipulation and Otder filed on August 10,. 2015. 

In direct violation of the Stipuiatfon and Order. Dtnnis failed to place the m:onies in a newly 

created joint bank account. Instead, he placed the monies in UBS Account ending in X45 which is only b:1 

21 . De1111i:s' name. Gabrielle does not have access to that accoupt, Gabrielle and her counsel have ~quest~d 

22 

23 

24 

25 

26 

n~merous times that Dennis add Gabrielle tb that a(;count, but Dennis has made excuses artd failed to do · 

· · so. See Email frbm {JBS to Gabrielle attached hereto as Exhibit ··s." [n the meantirn,e, Dennis. continues 

to deposit monies in the UBS Account t:lPding in X45 and expends enormous monies from that. account 

without Gabrielle's knbwledge or consent in callous disrega.rd fox the Court·s orders. Upon information 

8 
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1 and belief, UBS's represent;:itive have provided Pennis with authorization. forms to add Gabrielle to .the 

2 · ·· accounts, but Dennis has failed to send them back. 

3 

4 

5 

6 

7 

8 J 

9 

10 

11. 

12 

13: 

14 

15 

While Deruiis' counsel havealtempted to contact lJBS to resolve that issi.1e, as: of the date of filing 

. this motion, that issue remains unresolved.. Gabrielle is hopeful that the parties will be able to resolve 

i that issue prior to the hearing in this case, however, in order to preserve her right to seek an Order from 

thecoUrt in tbeevent the issue remains unresolved Gabrielle is seeking that relief in this motion. 

UI. 

THE COURT SHOULD ISSUE ITS ORDER THAT DENNIS SHOW CAUSE WHY 
HE SHOULD NOT BE HELD IN COl\Til\llPT FOR VIOLATING THE COURT'S ORDERS 

A court may issue an order holding a party in contempt for "disobedience or resistance to any 

la'>'l-i'ul writ. order, rule or process issued by the court or judge at chambers." 1'1.'RS 22.010(3}. An order 

on which a judgment of con:te..."llpt is based must be clear and ur>.a:mbiguous, and must spell out the details 

of compliance in clear, specific and unambiguous terms so that the person will readily know exactly what · 

duties or obligations are imposed on him. Cunningham v; Eighth Judicial Dist. Court, 102 Nev. 551, 560- .. 

561, 729 P.2d 1328) l'.333 (1986). NRS 22.030(2) provides in relevant part: "When the contempt is not 
l6 
. I committed in the immediate view and presence of the court or juclge at chambers, an affidavit $hall be 
17 • 

presented to the court or judge of the facts constituting the cont-empt [ .. .]'' 
1 m I 

19 In order to. hold Dennis in contempt, the oourt must perm.it Dennis to testify and show cause why 

20 he should not be held in contempt and allow her to cross examine any witnesses against rum. 

21 

22 

~3 I 
24 

15 

26. 

[I]n a prosecution for contempt not committed in the presence of the court, due process 
requires that the person charged l,e advised of the nature qf the action aga~t him, have 
a:,;sistance of counsel, if requested, have the right to confront witnesses. and have the right 
to ofter testimony on his behalf 

Awad v. Wright; 106 Nev. 407,. 411, 794 P2d 713, 716 (1990), quoting Burgers v. lvfaiben, 652 P.2d 

1320, 132:2 (Utah 1982). 

9 

00655 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

i 

I 

The matters outlined above cOrh>"ist of vvillful violations by Dennis of the plain and. clear orders of 

this Court. The Co.urt should enter its order directing Dennis to show cause why he should not be held in 
i 

cOI).tenipt In the interest of resolving the issue of contempt expeditiously, the Evidentiary Hearing on the 

··issue of contempt should beset for the same date as the Trial in this matter, or for Febnia..ry 23, 2016. 

Since Dennis continues to violate the JP], Gabrielle should be permitted to supplement her spre.adsheets 

attached hereto as Exhibits "1 ;, through <.<4~• to include Dennis' additional violations of the .IPl through 

the date of the Trial. 

IV. 

DENNIS SHOULD BE SANCTIONED AND GABRIELLE SHOULD BE A WARDED 
ATTORNEY'S FEES AND COSTS FOR HAVING TO FiLE THIS MOTION AND FOR 

HAVING TO SEEK DENNlS' COMPLIA;.~CE 

EDCR 7 .oO(b) .states in pertinent part: 

(b) The court may, after notice and an opporttihity to be heard, impose upon an 
attorney or a party a.1y and all sanctions which may, under the facts of fae c&;e, be 
reasonable, including the imposition of fines, costs or attornfly's fees when an 
attomey or a party without jt1st cause: 

(3) So multiplies the proceedings b1: a case as to increase costs unreasonably and 
vexatiously. · 

(5) Fails or refJSes to comply with any order ofajudge of the court 

NRS 22.100 states in pertinent part, 

3. In addition to the penalties provided in sul:>section 2, if a person is found 
guilty of cont.empt pursuant to subsection 3 ofNRS 22.0 l 0, the court may teql.lire 
the person to pay to the part}' seeking to enforce the writ, order, rule or process 
the reasonable expenses, including, without limitation, attorney's foes, incurred 
by the party as a result of the contempt. 

-
Here, Dennis has unnecessarily multiplied the proceedings _in this matter by failing to comply 

with the court's orders. Gabrielle bas attempted t.o minimize tl-ie fees reJated to this m~tter by giving 

Dennis more than ample opportunity to comply with the court's orders and by postponing the filing of 

this Motion. The Court should sanction Dennis due to Dennis' s. continued, and repeated vio latjons: of the 

10. 
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1 Court's orders. Dennis eamed approximately $7,700IOOO ($641,666 per month) in salary and stock 

option sales in 2013, and more than $14.400,400 in 2014 ($1,200,000 per month). The parties' net worth 

3 

4 

5 

6 

7 

is in excess of $38,000.0QO. With S11ch assets. a small monetary sanction against DelUlis wi!J not 

discourage Dennis from violating the court's orders and he will conthlue to consider himself above the 

law; Any sanctions against Dennis should be substantial in order to ensure his compliance in the future. 

Further, Gabrielle seeks a judgment against Demus for the foes Gabrielle has Jlad to expend in · 

8 
filing this Motion and in attempting to seek Dennis' compliance with the Court's orders. A memorandum .• 

I of foes and costs incurred by Gabrielle in defense of this Motion shall be produced to the Court upon the ,
1 9 

10 
I Court's direction. Gabrielle seek$ judgment against Dennis for the full amount of fees aI)d costs she has 

11 I . ltlcu.rred. 

13 CONCLUSION 

14 Based on the foregoing; Plaintlff: Gabrielle Cioffi-Kogod respectfully requests this Court enter 

15 the following orders: 

16 

17 

1s I 

L for an Order directing Defendant, DEN'NIS KOGOD ("Dennis") to show cause why he 

should not be held in contempt for his nurn.ero:us violations of the Joint Preliminary Injunction (JPf) filed 

' May 15, 2014; 

19 

20 

21 

22-

23 

24 

2. For an Order directing De1mis: to show caµ:se why he should not be held in contempt for: 

violation of the Stipulation at1d Order filed on August 10, 2015; 

.,., 
:,_ For.an Order limiting the parties' access to, aird payments from, comtnunity accounts, and 

directing Dennis to add Gabrielle to accow1ts at UBS he continues to withdraw ftmds from in violation of 

, the JPI; 

I 
25 4. ! Directing Dennis to pay interest on the funds he expended in violation of the Joint 

26 · Preliminary Injunction; 

11 
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1 5. For ajudgtnent for sanctions under EDCR 7.60 a,gainst Dennis-in favor of Gabrielle, to be 

2 . satisfied by a transfer 0f a portion qf bis community fl.lllds to G~brieile, for bis violation of court rules, 

3 and disobedience wit.Ti. the Court's Jqint Preliminary Injunction; 

4 I. 
6. Fot an award ofattomey's foes artd costs pursuant to BDCR 7.60 to Gabrielle for having 

5 
· to file this motion; and, 

5 

7 

8 

9 

r ~uch other .and further :relief as the Court finds pt:oper in the premises. 

10 

11 

Dated this LL day of January, 2016. 

R.A.DFORO J. SMITH. CHAR.TElffiD 

rada State Bar No. 2791. 
12 Ur:Ll~ .. ,.,...VARSHNEY,E,SQ. 

j Nevada State Bar No·. 011878 
13. 2470 St. Rose Parkway, Suite 206 

Henderson, Nevada 89074 
14 Attorney for Plaintiff 

15 

16 

17 

18 

19 

20 

21 
I 

22 

23 

24 

25 

26 

I 
12 
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1 

2 · COUNTY OF CLARK 

AFFIDAVIT OF GARIMA VARSHNEY, ltSQ. 

) 

STA TE OF NEVADA 
) ss; 
) 

GARTh,fA V ARSHNEY, ESQ., being first duly swotn, deposes and says: 

1. . I am counsel for Plaintiffin the above-'entitled matter. 

2. I have personal· knowledge of the facts contained in this affidavit, and I am competent to 

3 

4 

s 

6 

7 

.8 

9 

· · testify thereto; 

3. I submit this affidavit in sµp])Ort of PLAINTIFF'S MOTION FOR THIE ISSUAXJCE QF 

10 
AN ORDER TO SHOW CAUSE WHY DEFENDANT SHOULD NOT BE HELD IN CONTEMPT 

11. FOR HIS MULTIPLE VIOLATIONS OF THE JOINT PRELIMINARYINJ1JNCTION; PLAINTIFF'S 
l 

12 
1 
MOTION FdR AN ORDER LIMITING THE ACC~SS AND PAYMENTS FROM COMMUNITY 

13 ACCOl.JNTS; PLAINTIFF'S MOTION FOR SANC110NS, ATTORNEY'S FEES AND COSTS. 

14 I 
i 

4. The facts set forth in the foregoing 111otions are supported by references to discovery. 

B . . 
expert analyses, and financial .. documentation, and Orders .in the recon:l of the Comt The motion&; chans, 

l.G discovery and Orders in this case attached to the Motions are trUe and correct copi:es of the docllments 

17 
presented. 

18 

19 

20 

FlJRTHER AFFIANT SA YETH NAUGHT. 

Subscribed and sworn before me 
21 this lS_;_J\Jay of J anpary, 2016. 

·~-~ 22 

23 f N~TARY PUBLIC in and for 
· I said County and State 
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KENNEfH SMITH 
Nota,y.Publit; State !lfNevaa:, 
APPQ!ntmelll No. U•5a"1S·l: 

MyAppt &?ires llffli! lB, 201!1 
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EXHl8rT 4 
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A.xounf. Amount 
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-"~-- Forwarded Message -----
From: "robertgehlen@ybS.com~ <robert.gehlen@ubs.com> 
T<>: dlkogod@hotmail.com .... 
Cc; cjcioffikoaad@yahoo.com; david.mucha@ubs.com: office@danielmarks.net; 
nvouna@dariielmarks.net 
SentWednesday, November 25, 2015 2:24 PM 
Subject:: RE Court Sijp1,1lation 

Sounds good be.nnis, thank you. 

Happy Thanksgiving to everyone. 

Best. 

Bob 

Robert Gehlen, CFP® 
41 S:-954·5930 
robert.gehlen@ut>s..,com 

From: Hotmail [maitto:dlkogod@Mtinall.coml 
Sent: Wednesday, Novsmber 25, 2015 2:19 PM 
To, Gel:llen, Robert; 0Ifice@danielmarks.ne1; Nicole Young 
Cc: gcioffikoqod@yahoo.oom; Muc:ha, David 
Subject: He: Court Stipulation 

Le1istalklive Mondaymid day Robert Have a great holiday 

Dennis Kogod 

1 
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President, Healthcare Partners 
CEO, DaVita Healthcare Partners International 
DaVita Healthcare Partners Inc · · 

1-310-536-2777 ( office} 
1-949-285~8969 (cell) 

Sent from my iPhone 

On Nov 25, 2015, at 1.:59 PM, <robert.gehlen@ubs.com> <robert.gehlen@ubs.com> wrote: · ·········· ··· · ·· · · · 

Hi Dennis, 

We have received a,n email from Gabrielle informing us of this court 
document. She has pointed to items 4 and 5 as not having been 
completed. We cannot open an account or transfer assets without written 
and verbal permission from both parties, you and Gabrielle. She has 
provided us with the appropriate confirmatrons. Are you able to provide 
the s~me? Once your confirmation is received, we will provide paperwork 
to accompliSh Items 4 and 5 in the court order. 

On a second item, Gabrielle has also noted a llst of accounts where the 
UBS account title is not consistent with said court order. Again, we cannot 
make any account title changes without the written and verbal 
confirmation frorn both parties. 

Since the court order is not directed to UBS to make these changes, I am 
acting as a neutral liaison, wrth a goaJ o.f providing efficiency. 

All my best; 

Bob 

Robert Gehleh 
CERTlFIED FINANCIAL PLANNER rM 

Senior Vice President~ Wealth Management 
UBS Financial Services, Inc. 
555 California Street, Suite 4650 
$an Francisco; CA 94104 

Direct: 415-954-S930 
Toll-Free: 800-826-7014 
Mobile: 415-730-3370 
Fax {USA}: 855-296-3099 
Fax (Int'!); 201-318-4702 
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eMail: tobert.Qehlen@ubs.com 
Website: http://financialservicesinc.ubs.com/teamlgm/ 
Advice. Beyond investing. 

<Kogod - SAO re real prop (f).pdf> 

Please visit our website at 
http:f/fina,ncialseivicesinc.ubs.com/weaJth/E-maildisclaimer.html 
tot important disclosures and information about our e-mail 
policies, For your protection, please do not transmit orders 
or instructions by e-mail or include account numbers, Social 
Security numbers, credit card numbers, passwords, or other 
personal information, 

Please visit our website at 
http://financialservicesinc.ubs.com}wealth/E-maUdisctaimer.html 
for important disclosures and information about our e-mail 
policies. Foryour protection,, please do not transmit orders. 
or instructions by e-mail or Inch,ide account numbers, Social 
Security numbers, credit card numbers, passwords, or other 
personal information. 
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MOFI 
DlSTRJCT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 

P laintiff/Petitionet 
Case No. T) 13 - yg 2'fLl2., 

Dept. Q 
MOTION/OPPOSITION 
FEE INFORMATION SHEET 

N!>ti~ lvfotions and Oppositil;>ns filed after entry of a final order issued pursuant to 1'1R:S !'25, 12513· or l25C are 
subject.to the reopen filing fee of$25, unless specificaUy excl_uded by NRS 19.03 I2. Additionally, Motions and 
Oppositions filed in cases initiated by joint petition may be subjec.tto an additional. filing fee of$12.9 or $57 in 
accordance with- Senat~ Bill 388 of:tl)e 2015 Legislative Session. 

Ste· 1. Select either the $25 or $0 fifing fee in the box below:, 
0 $25 The Motion/Oppc;:isition being filed with this form is sub-ject to the $2,5 reopen fee. 

-OR-

~ $0 The Motion/Opposition being filed with this fonn is not subject to the $25 reopen 
fee because: 

!it'The M~ion/Opposition is being fi]~cl. befo~ a Divorce/Custody Decree has been. 
entered. · 

0 The Motion/Opposition is: being filed solely to adjust the amount ofchfld support 
established in a final order. · · · 

0 The-M<~tion/Opposition is for reconsideration or for a new trial, and is being filed 
within IO ~ys after a: final judgment or decree was entered. Toe final order was 
entered on --------

0 Otlier Excluded Motion (must specify) 

St. i. Select the $0, $129 or $57 filino fee in the box below. 
$0 The Motion/Opposition being filed with Ulis form is not subject to the $129 or the 

$57 fee because: 

1 -OR-

D The Motion/Opposition is being filed ii') a pase that was not initiated by joint petition, 
if The party filing the Motion/Opposition previously paid a fee of $129 or $57. 

I O $129 The Motion being filed with this form is subje~ to the $ 129 fee because it is a motion 

1

1 to modify, adjust or enforce a final order. 
-OR-I O $57 The Motion/Opposition being fifing with this for!Tl is subjeq: to the $57 fee because it is 

t an opposition to a motion to modify; adjust or enforce a final order, or it is a motion 
r . and the opposing party hasah:eadypaid a fee C>f $129. 

St 

The totai filing fee for tJ1i; motion/opposition I am filing ~ith this form is: 
~ 0$25 Q$57 0$82 0$129 0$154 .. 

J::, ,(! I .- ' . .fj 
Party filing Motion/Oppo-sition: t,.,/'ldtord J ,\[}111[ji Dite 
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I. 

DCRR 

2 
RADFORD J. SMITH, ESQ. 
Nevada Bar No. 002791 

3 GARIMA VARSHNEY, ESQ. 
Nevada Bar No. 011878 

4 2470 St. Rose Parkway, Ste. 206 

5 
Henderson, Nevada 89074 
Telephone: (702) 990-6448 

6 Facsimile: (702) 990-6456 
rsmith@radfordsmith.com 

1 Attorneys for Plaintiff 

8 

9 

IO 

11 

12 

13 

14 

15 

GABRIELLE CIOFFI-KOGOD, 

Plaintiff, 

V. 

DENNIS KOGOD 

Defendant. 

Electronically Filed 
01/22/2016 02:18:32 PM 

' 
~j.~~ 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

CLERK OF THE COURT 

CASE NO.: D-13-489442-D 

DEPTNO.: DISCOVERY 
COMMISSIONER 

FAMILY DIVISION 

16 

17 

18 

19 

20 

21 

22 

DISCOVERY COMMISSIONER'S REPORT AND RECOMMENDATIONS 

DATE OF HEARING: June 26, 2015 

23 

Tr:ME OF HEARING: 1:30 p.m. 

This matter, having coming for a hearing on June 26, 2015 on DEFENDANT'S MOTION TO 

STAY SERVICE OF SUBPOENA DUCES TECUM; NOTICE OF DEPOSITION; and for a 

PROTECTIVE ORDER PROHIBITING OR LIMITING THE DEPOSITIN OF JENNIFER CRUTE 

24 STEINER, and PLAINTIFF'S OPPOSITION AND COUNTERi\10TION FOR ATTORNEY'S FEES 

25 AND COSTS; Plaintift GABRIELLE CIOFFI-KOGOD ("Gabrielle"), being present and represented by 

26 Radford J. Smith, Esq. and Garirna Varshney, Esq. of Radford J. Smith, Chartered, and Defendant, 

27 

28 
DENNIS KOGOD ("Dennis"), not being present, but being represented by James J. Jimmerson, Esq. and 

Michael C. Flaxman, Esq. ofJimmerson Hansen, P.C., with Defendant currently represented by substituted 

RECEIVED 

JAN 1 t 2016 

GUARDIANSHIP/ DISCOVERY 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

and appointed counsel, Daniel Marks, Esq. and Nicole M. Young, Esq. of the Law Office of Daniel Marks; 

the Discovery Commissioner, having reviewed the pleadings and papers on file in this matter, and being 

fully advised in the premises, and good cause appearing therefore, makes the following findings and 

recommendations: 

RECOMMENDATIONS 

1. That Defendant's Motion to Stay Service of Subpoena Duces Tecum, Notice of Deposition, 

and for a Protective Order Prohibiting or Limiting the Deposition of Jennifer Crute Steiner is denied. 

2. That Ms. Steiner shall be served with the Subpoena Duces Tecum and Notice ofDeposition 

in Provo, Utah. Plaintiff shall not be required to domesticate the Subpoena Duces Tecum or Notice of 

Deposition, as Ms. Steiner shall be served with notice through Defendant's counsel. 

3. That Ms. Steiner's deposition shall occur on August 6, 20 l 5, at an agreed time and place to 

be provided by Defendant's counsel. 

2 
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ii 
~ : . 

j 

' ' ' l 

4. That the trd.llScript of Ms. Steiner's deposition shall be sealed and shall only be open to 

2 

3 

4 

5 

either party's expert witness. The deposition transcript can only be unsealed by a forensic expe1i, who shall 

also be subject to the confidential.ity agreement. The conte.nts of Ms. Steiner's deposition sh;;!! not be 

disclosed hy any persons, without forther Court approval, to include the traim:ript of the June 26, 2015 

hearing, 

7 

~- . .,-· 
. _") ll..-fw,.t<''lJ ., 

Dated this _Jl ____ day o~Be@!lber 201i, 

l() 

ll 
Submitted by: 

12 

I3 
RADFORD J. SMJTH, CHARTERED 

!4 I~ " . ' 
1 ~oRD I SMITH, ESQ 

15 a State Bar No. 002791 
~ARITv1A VARSHNEY, ESQ. 

!6 
Nevada State Bar No. Q 11878 

17 2470 St Rose Parkway; Ste. 206 
Henderson, Nevada 89074 

18 (702) 990-6448 

19 Attorneys/hr Plaintffl 

20 

2) 

2.2 

23 

24 

25 

26 

27 

28 

Approved as to Form and Content 

,;'!'"t 

LA \~)}Ff:'ICE ~AR~:_ __ 

/ /,.,.. 
n"@JJti:· MARK-.-s-, E-s-Q. ·· 

Nevada State Bar No. 002003 
NICOLE M. YOUNG, ESQ. 
Nevada State Bar No, 12659 
610 South Ninth Street 
Las Vegas, Nevada 89101 
(702) 386-0536 
Attorneys for Defendant 

3 

00709 



2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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25 

26 
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28 

NOTICE 

You are hereby notified that you have five (5) days from the date you receive this document within 

which to file any written objections. 

Pursuant to N.R.C.P. 16.I(d)(2)(1): 

An objection must be filed and served no more than five (5) days after receipt 
of the Commissioner's Report. The Commissioner's Report is deemed 
received when signed and dated by a party, his attorney or his attorney's 
employee, or three (3) days after mailing to a party or his attorney, or three 
(3) days after the Clerk of the Court deposits a copy of the report in a folder 
ofa party's lawyer in the Clerk's Office. 

A copy of the foregoing Discovery Commissioner's Report was: 

/ 

" 
/ 

Mailed to Plaintiff/Defendant at the following address on the ___ day of ___ --' 

2015. 

Placed in the folder ofth~efendant's counsel in the Clerk's office on the _l_l_ 
. ~ 

day of ~M"':fo.14: 

Hand-delivered to the Pfainti~t at the following address on the _l_l _ day of 

~(,vt--"1f . 201~ 
~tLrnv--t--1 

4 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

[6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ORDER 

The Court having reviewed the above Report and Recommendations prepared by the Discovery 

Commissioner, and 

The parties having waived their right to object thereto; 

/ 
___ V_ No timely objection having been filed; 

Having received the objections thereto and the written arguments in support of said 

objections, and good cause appearing, 

/ 
IT IS HEREBY ORDERED, 

The Discovery Commissioner's Report and Recommendations are affirmed and adopted. 

The Discovery Commissioner's Report and Recommendations are affirmed and adopted, 

subject to any modifications attached hereto. 

A hearing on the Discovery Commissioner's Report is set for the __ day of ___ _, 

2014, at _____ .m. in Department_ or Courtroom_. 

DA TED this __ day of __ J_AN_2_1_20_1_6 _ _, 2015. 

5 
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7 

3 

9 

10 

1l 

n 

14 

15 

16 

17 

18 

19 

22 

23 

24 

2S 

CERT 

Electronically Filed 
01/25/201610:59:26AM 

RADFORD J. SMITH, CRA.RTERED 
RA.DFORD J. SMITH, ESQ. 
Nevad:1Bar No. 002791 

CLERK OF THE COURT 

2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Telephone: (702) 990-6448 
Facsimile: (702) 990-64 56 
rsmith@radford.smith.com 
Attorney for' Plaintiff 

GABARIELLE CIOFFI-KOGOD, 

Plaintiff, 
vs. 

DENNIS KOGOD, 

Defendant. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CASE NO.: D~l3-4S9442-D 

DEPTNO.: Q 

FAMILY DIVISION 

CERTIFICATE OF' SERVICF~ 

I 
' i 
I 
i 

I hereby certify- that I an1 an employee ofRadford J. Smith Chartered ("the Firm'"). I mn over thd 
I 

age of 18 and not a party to the -within action. 
i 
i 
i 
! 

l served the foregoing document described as "DISCOVERY COMMISSIONER'S REPOR11 
. ~- l 

AND REC01.'1f'v1END1ATION'; 011 January ),b ...... 2015, to all 1nterested parties by way ofthe Eightlj 

Judiciul District Court's ekctron.ic filing system. ' 

Dan Marks, Esq. 
Law Office ofDanjel Marks 
6IO South Ninth Street 
Las Vegas NV 89101 

~ 

.. ---~::,{ • .t,_..,-.......... ... ,v-"" 
••--••p,L __ ... ' -•· .- ••••••··-··•••••n••-><•n••••o••••••.•••--- • ••••H•u __ _ 

Attfmployee of Radford J. Sinith, Chartered 

-1-
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DANIEL MARKS, ESQ. 
2 Nevada State Bar No. 002003 

NICOLE M. YOUNG, ESQ. 
3 Nevada State Bar No. 12659 

610 South Ninth Street 
4 Las Vegas, Nevada 89101 

(702) 386-0536; FAX: (702) 386-6812 
5 Attorneys for Defendant 

Electronically Filed 
02/08/2016 01 :35:38 PM 

CLERK OF THE COURT 

6 

7 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

8 GABRIELLE CIOFFI-KOGOD Case No.: D-13-489442-D 
Q 

9 Plaintiff, 
Dept. No. 

10 vs. 

11 DENNJS KOGOD, Date of Hearing: February 17, 2016 
10:00a.m. 

Defendant. 
Time of Hearing: 

12 

13 

14 

15 

16 

17 

____________ __:/ 

OPPOSITION TO PLAINTIFF'S MOTION FOR AN ORDER TO SHOW CAUSE 
WHY DEFENDANT SHOULD NOT BE HELD IN CONTEMPT OF COURT FOR 
HIS MULTIPLE VIOLATIONS OF THE JOINT PRELIMINARY INJUNCTION, 
FOR AN ORDER LIMITING ACCESS AND PAYMENTS FROM COMMUNITY 

ACCOUNTS, AND FOR SANCTIONS. ATTORNEY'S FEES AND COSTS; 
AND COUNTERMOTIONFOR ATTORNEY'S FEES AND COSTS 

COMES NOW Defendant, Dem1is Kogod, by and through his attorneys, Daniel Marks, Esq., and 

18 Nicole M. Young, Esq., of the Law Office of Daniel Marks, and hereby submits his Opposition to Plaintiff's 

19 Motion for an Order to Show Cause Why Defendant Should Not Be Held in Contempt of Cou11 for His 

20 Multiple Violations of the Joint Preliminary Injunction, for an Order Limiting Access and Payments from 

21 Community Accounts, and for Sanctions, Attorney's Fees and Costs. Defendant also submits his 

22 Countermotion for Attorney's Fees and Costs. 

23 /III 

24 I II I 

25 I II I 

26 II II 

27 //// 

28 / / // 
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1 The grounds for Defendant's Opposition and Countermotion are set fo11h in the attached 

2 Memorandum of Points and Authorities, and all pleadings and papers in this case. 

3 DATED this <r" day of February, 2016. 

4 

5 

6 

7 

8 

9 

10 

11 

12 I. 

13 

/' "-=-- ------
LZCEOF~_J,MARKS / 

D ~S, ESQ. -~-

Nevada State Bar No. 002003 
NICOLE M. YOUNG, ESQ. 
Nevada State Bar No. 12659 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Attorneys for Defendant 

MEMORANDUM OF POINTS AND AUTHORITIES 

FACTUAL BACKGROUND 

On December 13, 2013, Plaintiff Gabrielle Cioffi-Kogod (hereinafter "Gabrielle") filed her 

14 Complaint for Divorce with this Comt. After this case was filed, neither patiy pushed this case through 

15 discovery. It was not until approximately one (1) year after this case was filed that parties began to actively 

16 litigate this case. Beginning in 2015, numerous hearings have been held in front of this Couti regarding this 

17 case, including periodical status checks and various motions that have been filed by both parties. Since July 

18 of 2015, the following hearings have taken place in this case; 

19 

20 

21 

1. 

2. 

3. 

July 21, 2015- Status Cheek 

October 14, 2015- Status Check and moti_on regarding the deposition of Jennifer Steiner 

November 18, 2015-Plaintiffs Motion for Leave to File an Amended Complaint 

22 If Gabrielle had any issue with how Dennis was spending money, she could have raised those issues 

23 before this Comt on any of those dates. She did not. Instead, she waited until the eve of trial to bring this 

24 final motion even though the issues contained in the instant motion are issues that would be before this Court 

25 at trial. It is believed that the only reason why Gabrielle brought the instant motion is to further harass 

26 Dennis and elongate these proceedings. The trial in this case is cunendy scheduled to begin on February 23, 

27 2016, 

28 Ii II 
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1 II. 

2 

LEGAL ARGUMENT 

A. This Court should not enter an order to show cause. 

3 

4 

5 

6 

7 

8 

9 

The cou1t may make any order during the pendency of an action for divorce that affects the property 

of the paiiies. NRS 125.040(2). The Joint Preliminary Injunction (JPI) entered in this case specifically 

prohibits and restrains the patties from: 

Transferring, encumbering, concealing, selling or otherwise disposing of any 
of your joint, common or con'ununity property of the parties, or any property 
which is the subject of a claim of community interest, except in the usual 
course of business or for the necessities of life, without the written consent 
of the parties or the permission of the court. 

(See Joint Preliminary Injunction, issued on December 16, 2013, at ,i 1.) This prohibition does not extend 

10 to conduct that occurs in the ordinary course of business or for the necessities of life. Additionally, while 

11 such prohibitions do extend to other conduct, the comt caru1ot hold a party in contempt unless that party 

12 disobeyed a specific court order. NRS 22.01 O; Cunningham v. Eighth Judicial District Cou,1, I 02 Nev. 551, 

13 729 P.2d 1328 (1986). 

14 There are no reported new cases holding someone in contempt of court for violating a JPI. This is 

15 because aJPI is issued d1.u'ing the pendency of the divorce, and such issues are resolved by the court at time 

16 of trial. 

17 In this case, Gabrielle is attempting to make one last effo1t to harass Dennis before the trial that is 

18 scheduled to take place approximately one (1) .week after the hearing on this instant motion. The conduct 
· .. ' .. 

19 that Gabrielle complains of occurred months ago, before the expert rep01ts were exchanged in this case. In 

20 addition, Dennis did not hide the actions that Gabrielle is now complaining of. In fact, Gabrielle was weH-

21 aware of this conduct. The intent of a JPI is to prevent the hiding of assets. Gabrielle does not claim that 

22 Dennis has hidden any assets. Additionally, a JPI is also meant to prevent one ( 1) party from disposing of 

23 the assets for the purpose of keeping an asset from the other patty. The comnrnnity estate in this case is large 

24 eno11gh to ensure that Gabrielle receives an equal division. It has been estimated that the community estate 

25 is valued at approximately $40 mill ion. Dennis has 11ot acted in such a manner as to prevent Gabrielle from 

26 receiving what she is legally entitled to in this case. The JPI does not prohibit spending by the parties. 

27 There have been thousands of pages of documents produced throughout discovery. These documents 

28 have been in the form of supplemental productions and subpoenas. Gabrielle has exercised her right to 
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I subpoena documents in this case to obtain any and all documents that she needs. Any argmnent presented 

2 by Gabrielle claiming that Dennis failed to produce all the documents is without merit. If Gabrielle truly 

3 believed that Dennis failed to produce something then she should have filed a motion before the Discovery 

4 Commissioner. No motion was ever filed because Dennis produced what he was required to produce. 

5 Gabrielle, like Dennis, has been free to spend whatever money she deemed necessary. No restrictions 

6 were ever placed on Gabrielle regarding spending money during this divorce or the during the marriage. The 

7 issues that Gabrielle is complaining about are the same issues that are ah-eady prui of her expert report. 

8 Gabrielle already knows that this Cotni is going to address those issues at trial. The only reason why 

9 Gabrielle filed the instant motion is just a final attempt to harass Dennis, spend unnecessary money on 

l O attorney's fees and costs, and to color this Court's opinion of Dennis prior to trial. 

11 As this Court is well aware, Gabrielle has a claim of community waste against Dennis. This claim 

12 includes money spent on Nadya Khapsalis, Dennis' children with Ms. Khapsalis, Jennifer Steiner, and 

13 Dennis' family mem hers. There is no reason for this Comt to issue an order to show cause regarding alleged 

14 violations of the JPI when these issues are already covered under Gabrielle's claim of community waste, 

15 which will be presented at trial. 

16 With regard to the nanny quarters De1mis purchased, which is attached to his condominium, Dennis 

17 did not intend to hide that asset from Gabrielle. Given the size of the community, Gabl'ielle has not been 

18 harmed by his purchase of the nanny quarters. There are enough assets to ensure that she receives an equal 

19 division. Dennis intends to take that property on his side of the division. This is an approximate $300,000.00 

20 issue out of a community estate of apprnximately $40 million. 

21 Finally, Gabrielle alleges that Dennis violated the Stipulation and Order that was noticed on August 

22 12, 2015, What is noticeably absent from Gabrielle's claim is how this has harmed her. First. that stipulation 

23 and order placed duties on both parties. The reason why Dennis did not immediately transfer the money to 

24 Gabrielle is because she was first required to execute a quitclaim for the condominium that he had just 

25 purchased. Dennis' counsel worked to obtain the necessruy documents to for a quitclaim for a property 

26 located in California and once Gabrielle executed those documents, Dennis requested the transfer from UBS. 

27 Dennis should not held liable for any delay by UBS to transfer that money. 

28 The proceeds from the sale of the boat were placed in an account with UBS that is interest bearing. 
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Dennis informed Gabrielle where this money was deposited and told her that the reason why it was placed 

2 in that account was so that it could earn the interest rate associated with that account. If it was placed in a 

3 different account, then it would not have earned the same interest rate. 

4 Gabrielle has failed to show how she has been harmed and why she should be granted relief now 

5 rather than at trial. At the end of the day, all of the issues· contained in Gabrielle's instant motion are better 

6 suited to be disposed of at trial. This Court cannot make a dete1mination regarding these issues without 

7 looking at the ultimate issue of community waste. To make any issues regarding the waste issue, this Court 

8 must look at ali the evidence, which must first be admissible. The documents attached to Gabrielle's instant 

9 motion have not yet been entered into evidence. 

10 Because a11 the issues contained in the instant motion are issues that are within Gabl'ielle's claim of 

11 community waste, this Comt should deny Gabrielle's instant motion. 

12 

13 
B. Dennis should be awarded attorney's fees and costs for having to defend 

against the instant motion, 

14 Gabrielle knows that this Court is going to make a determination regarding her claim of community 

15 waste at the conclusion of the trial that is scheduled to begin on Fcbruaiy 23, 2016. There was no need for 

16 her to file the instant motion. She is not claimed that she has suffered any actual harm as her basis for filing 

17 the motion. The only reason why she filed the instant motion is to provide information to this Court before 

18 trial in an effo1t to prejudice this Court against Dennis. Such motion practice is improper, and the only 

19 function of such motion practice is to harass Dennis. If Gabrielle truly believed she has been actually harmed 

20 by the actions complained of in her complaint, then she should have filed this motion as soon as she became 

21 aware of those issues. Instead, she waited until the eve of trial. 

22 Based on the fact that the trial in this case will begin less than one ( 1) week after the hearing on the 

23 instant motion, this Comt should find that the instant motion is frivolous and award Dennis attorney's fees 

24 and costs for having to defend against the instant motion. 

25 /I II 

26 II I I 

27 // / / 

28 //// 
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III. CONCLUSION 

2 Based on the foregoing, Dennis respectfully requests that this Court enter orders granting him the 

3 following relief: 

4 1. Denying in toto, the reliefrequested in "Plaintiff's Motion for an Order to Show Cause Why 

5 Defendant Should Not Be Held in Contempt of Court for His Multiple Violations of the Joint Pre1imimU}' 

6 Injunction," "Plaintiff's Motion for an Order Limiting Access and Payments from Community Accounts," 

7 and "Plaintiff's Motion for Sanctions, Attorney's Fees and Costs;" and 

8 2. Awarding Dennis appropriate attorneys fees and costs for the necessity of filing this 

9 opposition to Gabrielle's motions. 

10 DATED this <j"' day of February, 2016. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DANIEL MARKS, ESQ. 
Nevada State Bar No. 002003 
NICOLE M. YOUNG, ESQ. 
Nevada State Bar No. 12659 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Attorneys for Defendant 
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1 

2 

CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of the Law Office of Daniel Marks and that on the~ day 

3 ofFebruary, 2016, pursuantto NRCP S(b) and Administrative Order 14-2, I electronically transmitted a true 

4 and con-ect copy of the above and foregoing OPPOSITION TO PLAINTIFF'S MOTION FOR AN 

5 _ORDER TO SHOW CAUSE WHY DEFENDANT SHOULD NOT BE HELD IN CONTEMPT OF 

6 _COURT FOR HIS MULTIPLE VIOLATIONS OF THE JOINT PRELIMINARY INJUNCTION, 

7 ,FOR AN ORDER LIMITING ACCESS AND PAYMENTS FROM COMMUNITY ACCOUNTS, 

8 ,AND FOR SANCTIONS, ATTORNEY'S FEES AND COSTS; AND COUNTERMOTIONFOR 

9 ,ATTORNEY'S FEES AND COSTS by way ofNotice of Electronic Filing provided by the court mandated 

10 E-file as follows: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Radford J. Smith, Esq. 
Radford J. Smith, Chattered 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Attomey for Plaintiff 

r. ~.l-=112,,n J--,:,,_ '"7/'L,;u; 
An employee of the C 
LAW OFFICE OF DANIEL MARKS 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 

GABRIELLE CIOFFI-KOGOD, ) 
Plaintiff ) 

) CASE NO. D-13-489442-D 
-vs- ) 

) DEPT. Q 
DENNIS KOGOD, ) 

Defendant ) FAMILY COURT MOTION/OPPOSITION 
) FEE INFORMATION SHEET (NRS19.0312) 

Pai1y Filing Motion/Opposition: D Plaintiff/Petitioner 181 Defendant/Respondent 

OPPOSITION TO PLAINTIFF'S MOTION FOR AN ORDER TO SHOW CAUSE WHY 
DEFENDANT SHOULD NOT BE HELD IN CONTEMPT OF COURT FOR HIS MULTIPLE 
VIOLATIONS OF THE JOINT PRELIMINARY IN.flJNCTION, FOR AN ORDER 
LIMITING ACCESS AND PAYMENTS FROM COMMUNITY ACCOUNTS, AND :FOR 
SANCTIONS, ATTORNEY'S FEES AND COSTS; AND COUNTERMOTIONFOR 
ATTORNEY'S FEES AND COSTS 

Notice Excluded Motions/Opposition 

Motions and Oppositions to l:isl Motions filed before final Divorce/Custody Decree 
Motions filed after entry of final entered 
Decree or Judgment (pursuant to (Divorce/Custody Decree NOT final) 
NRS 125, 
t25B & 125C) n Child Suppo1t Modification ONLY 
are subject to the Re-open Filing 

Motion/Opposition For Reconsideration (Within 10 Fee of$25.00, unless D 
specifically excluded. day of Decree)· 
(SeeNRS 19.0312) Date of Last 9rder: 

D Request for New Trial (Within 10 days of Decree) 
Date of Last Order: 

0 Other Excluded Motion · 
(lvfust be prepared to defend exclusion to Judge) 

NOTE: If no boxes are checked, filing fee MUST be paid. 

D Motion/Opp IS ·subject to $25.00 filing fee l5>'l Motion/Opp IS NOT subject to filing fee 

Date: Febrnary e;2016 

DANIEL MARKS "aref -, . - ·-
Printed Name of Preparer 
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Electronically Filed 
02/16/2016 09:48:22 AM 

FDF ' 
Daniel Marks, Esq. 
lAW OFFICE OF DANIEL MARKS 
610 South Ninth Street 
Las Vegas, Nevada 89101 CLERK OF THE COURT 
(702) 386-0536; Fax (702 386-6812 
Attorney for Defendant 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

FAMILY DIVISION 
) 

_G_A_B_R_IE_L_L_E_C_IO_F_F_I-_K_Oc....G_O_D'"""::'.:--:-=:-------) Case No. D-13-489442-D 
Plaintiff, ) Depl. No. _a ________ _ 

) 
vs. } 
_D_E_N_Nl_S_K_O_G_O_D ___________ ) 

) 
-----------'D=-e:::.fe::::.:nc:.:d:.:a::..:nl=---____ ) 

DETAILED FINANCIAL DISCLOSURE FORM 
What is your name? Dennis llee ·logod 

First Name 

How old are you? 56 
Mlddle Last Name 

Whal is your dale of birth? 

(Maiden t Former Name) 

August 14, 1959 

What Is your occupation? Health Care Executive 

Who is your employer? DaVita From: 10/1/2005 ------ To: ---'P""res...;;..;..e"'-n"".l __ 

Previous employer? Gambro 71112000 From: ------ To: __ 1-'-0/'""1_/2..;..005 __ _ 

What is your highest level of education? · · · Undergraduate Degree 

Level of disabHity NIA Agency/Pllyslelan Certifying Oisability: _________ "-N/"""A ________ _ 

FAMILYRESIDENCETABLE I th - n e tab e below, insert the names and ages of each person curren JV vmg w1l u fi. "h you_ 

NAME 

Nadine Kievsky 

Nika Khapsalis 

Denise Khapsalis 
--

Income/Support from others 

I am ___ am not 

My current spouse is: 

My current spouse earns: 

AGE 
MINOR CHILD OF THIS 

MARRIAGE/RELATIONSHIP? 
·. 

46 
... 

8 

8 

X di\/Orced from the other party in this action. 

X is not: currently employed. 

$65,000.00 per year 

Attorney's Fees and Retainar(s} 

MINOR CHILD NOT OF THIS OTHER RElATIOIIStt!P (SPECIFY) 
MARR!AGEJRElATIONSHIP? 

. .. 
Former Gf<lfltend 

·· . 

X 

X 

I am am not X remarried. 

As of the date of this Disclosure, a total of: $200,000.00 has been paid by me or on my behalf to all counsel who have represented ------
me in this matter. I have a Retainer balance or $0.00 remaining in my aUorney's Trust Account. ------
I currently owe my anomey{s) a total of: $47,000.00 

I currently owe my prior a11orney(s} a total of: $0. 00 ------

) 

General lnrormation Page 1 of 10 Re.,;oe<l 8/1114 
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INCOME/ EXPENSE SUMMARY 

Gross Monthly Income From All Sources $61,538.48 

Mandatory Deductions $29,835.24 

Gross Monthly Income Less Mandatory Deductions $31,703.24 

Voluntary Deductions $4,599.28 

Net Monthly Income $27,103.96 

$0.00 

Expenses that I pay for my chlld(ren) (of this relationship) $8,675.00 
~.:.;~t;';U'·~.it'Vf'itW""?i;~~-~~~y..:i: __ -_'.""•,§C~0 't..l"Rt'.·::=1-. -:---77 _-4~·-c;..t..za:::.~....:.1/-·K2¾'.":''"11/'-~w .. -.f/~:~'t:~?h:a-::;· .0.->~, <· ;~:-=>«,::=--....:.·~;-:,~<>:iil:ci~~~ 

Mandatory support (child & spousal) to the Other Party $0.00 
- ·-·.,-:-T;s:..··~- "'. .:.<····c ---.. .. ~:·=----,-... t:;%?C..:*-'..::.-.::=. .w..:.,~~_+)i>*:::-:~:i-,::w . . ·c:, ___ « .. _.::r'Y ••... 

Mandatory support of others (including children NOT of this relationship) $0.00 
L-..:.-~~. . ~ .~....:,,..,,...-. ~t .. :'··-";~.;:,!,' -• "~-~~~- ---""c:'""•·•·:~--~-;:~~"'="~~·i,,~~ -~ -;;~$:{-:; 

Total Necessities for which I pay 

Dlscretlonary Expenses that I pay for myself $40,001.48 

Discretionary Expenses that J pay for the other party ·$0.00 
t~"t.~f0'c".c2-~-.s.£:.o..:-F.,"'="S.~:.;;~....$-...:i2..~~~\.::",~~~~::;jit,1.,_~~~~,-·~~;fj::;~ft,:;.t~::~~;":~-;;;:··~1}Jf:;,,~WY.~'i~r.'?i"~.~,\.~~_.~ 

Monthly Deficit I Surplus -$36,311.52 
If ou have a month! deficit, rovide an ex lana!ion below of how ou meet that deficit each month: 
The m9nlhly deficit is met using other variable Income, ioeludi~g bonuses, interest. dividends, stock options _and L-iip aw,!rds. 

Income I Expense Summary Page 2 of 10 
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PERSONAL INCOME WORKSHEET 
YOUR INCOME : 

1 Gross Monthl Income from Employment 
2 Fill out All of the followlng th11t apply to you (Enter the number (1, 2, 3, or 4) in tile box that describes your pay frre_q:...u_en_c..:.y:...): ___ ----1 

PAY FREQUENCY 2atwotlmes per rnonlh -;:~two 4•eva,yweek Per Paycheck MonU.ly 

PAY fREQIJEh'CY-1,2,3,or4 

I get paid base salary/hourly wage in the amount of -- $30,769.24 

2 I receive overtime pay every ·- · in the amount of 

3 I receive bonus. pay every . 1- in the amount of · .Vartable 

4 I receive commission every in the amount of 

5 I receive tips every in the amount of 

6 I receive a car allowance every - - . in the amount of 

7 I receive a gas atlowance every Jn the amount of 

a I receive a housing allowance every in Ole amount of 

9 I receive other allowance(s) ever; in the amount of 

Nel Monlhly Income 
Busines,; Income (•ale proprietorship, paMershlp. LLC, S Corp, etc}- For each business, altach (Aller business expenses, 

most recent Schedu!e C Profit or Lo» From Business. Form 1065 us Retum of Partnership but bef0<e 1axas~·_l ____ _, 
10 Income with epjlltcal>e Form l'.<•1, fol!ll 112DS US Income Tax Rotum for an S-Corporation wilh lfodjus~ for percentage of 

applicable F'orm K-1, and/or Form 1120 US Corporauon lncorno Tax Re tum AND YTO lnoome bU$1ness owned, please 
Stat$m&nt (P&l}. Enter lhe fot!Owing information: ino:.:ale pe«:entage of 

O\'lllef60ip here: 

11 Gross Monthly Income from All Other Sources 
12 I receive spo1.,-sa[ support/alimony (voluntary) (Court ordered) from the other party in this matter, 

a total every month in the amouniot 

13 I receive child support -(voluntary) (Cou1t ordered) from the other party in this matter, 
a total every month in the amoun1of 

M I receive support from others {not the other party in this case), a total every month in the amount of 

1s I receive Social Security, a tol&I every month in the amount of 

16 I receive Social Security Oisabllity/Military Disabilfty income a total every month in the amount of 

17 I receive Supplemental Securily Income, a total evory month io the amount of 

18 I receive Workel's Compensation Benefits, a total every month in lhe amount of 

19 I receive Unemployment Benefits, a total every month in the amount of 

20 I reoeive Pension/Retirement inccma, a total every month in the amount of 

21 I receive interest Income, a total every month in the amount of 

22 I receive dividend and/or royalty income, a to1al every month of 

23 I receive payments from a partnership, S ColJ), LLC, Trus~ or other enb'!y, a total every month of 

24 I recer,e gross rental income each month in the amount of. 

25 I receive other income (roommates. parents, gills, olllet), a total every month of 

Dascribe the source and amount of any "other" fncome referenced above; 
Various employee benefits, including stock options and L-Tip award 

Describe any benefits or perks paid by your employer (including but not limited to the use of any vehicle, club membership, eto.) and 
your estimated value of such benefits or perks: 
I receive twenty (20) hours of personal use_ of an aircraft every year. 

26 TOTAL GROSS MONTHLY INCOME 

$61,538.48 

$0.00 

Variable 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

. . 
- ' -- ----- -- _..,--

. - -- - -- -~ 

Variable 

Variable -

$0.00 

Variable 

USE THE SPACE BELOW FOR ANY NOTES/COMMENTS/EXPLANATION YOU WISH TO PROVIDE REGARDING YOUR GROSS MONTHLY INCOME 

Per$ona1 lnC<lme WOO<$hoel 

NOTE: \'OU MUST A"ITACH \'OUR LAST THREE PAY STIJBS/ 
STATEMENTS TO THE BACK OFTHJS FORM PIUOR TO FILING 

Page 3ol 10 
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PERSONAL DEDUCTIONS WORKSHEET 

YOUR DEDUCTIONS : 
AMOUNT 

Mandatory Monthly Paycheck Deductions 

Fill out ALL of the applicable items: 

1 I have Federal Income Tax withheld every paycheck in the amount of $9,157.34 $18,314.68 

2 I have Social Security Taxes withheld every paycheck in the amount of $1,901.98 $3,803.96 

3 I have Medicare withheld every paycheck In the amount of $444J;l1 $889.62 

4 I have Union Dues withheld every paycheck in the amount of ' $0.00 
. . ... .. 

5 I have Court-ordered Child Support withheld every paycheck in the amount of $0.00 

6 I have other Court-ordered garnishments wilhheld every paycheck In the amount of $0.00 

7 I have health insurance premiums withheld every paycheck in the amount of $0.00 

8 list all other mandalOJY deductions, including amounts, withheld every paycheck: $6,826.98 
·-

State Tax- CA 
$3,413.49 

~~~~r--~:%:--s:=·:r:-~~-?~~4!>~~'1.:,~::-~~~gk-~z~~,=~t~~'?!~:.::'.~f2::.·.::-,:~~~~§~~k~ii~~~":";"~~+:'*'~~~~~:.c.~.:L·,.::..,__...:::. ,__..,.;. ~~ .. ~-

Total MANDATORY Deductions Per Month $29,836.24 
:;,:~":, ,,/:,..i_::._,~;-~;: _,,- -=:::z:. .,_-:;.. ~~"._ - -- -- :: ~--~~.:- -;:;--, <- ~.:--- -~-:- -

Voluntary Monthly Paycheck Deductions 

Fill out ALL of the applicable items: 

8 
I have Life, DisabHlty, &/or olher insurance premiums withheld every paycheck in the 

$192.46 $384.92 amount of 

9 I have Federal Health Savings Plan every paycheck withheld in the amount of $0.00 

10 I have RetiremenVPension/tRN401 (k) withheld every paycheck in the amount of - $1,846.16 $3,692.32 

11 I have Savings withhetd every paycheck In the amount of $0.00 

12 I have other (specify below) voluntary sums withheld every paycheck in the amount of $261.02 $522.04 

13 List all other voluntary deductions, including amounts, withheld every paycheck: $0.00 

~-/6:Yd-:.,1:'f£ .. ::.::-;:::~~::,;,{~~::,,/·/.:~.;:::1-·~.::~:=~~;::'.:':~:~·:-:~::~2?::~:..:::i~;',.;'.-::~·:·-:--...:.:t:;f;JJ~~;.f.~v.~c-.:::::;.1{!~ ... ~r,.i}°(of.,~~*':~~~~~~~<'~~~~~~~;.&i:.~ ... :;*'~-·--· ·~ .. -;·.~-.~>:§j;(. 

14 Total VOLUNTARY Deductions Per Month $4,599.28 
·. --·-.'=-·>·~--···1:.: . .;.,.,_ ... · ·. ·: ~ . .:.::.:::,;;..__._1 ... ..;:<-.L:.0.·:: .. ~':> :..::.::.n:':.·r....:...:-£~ ....... ..:.··~"·-··· -·~· .. , ••. -,-- ··-·h ~, . .r .. ~-.. ~~·,····•,< . .::f.;··".),:1..+. ;s:-.;..:· .. .rx~<.'l-,.e,,.¼;;:=s;.:.:~· -7.·.u,rs~. "'"'~'· -'!"';!iA\L!~""J:,.., ~~"'"'.;;;a";,C.n.:.... . !'-::sti::-~·{. ,_,; .. -,.<·,:'! 

15 TOTAL DEDUCTIONS PER MONTH $34,434.52 
USE THE SPACE BELOW FOR ANY NOTES/COMMENTS/EXPLANATION YOU WISH TO PROVIDE REGARDING YOUR DEDUCTIONS 

Line 12 Deductions include: Vol ADD $2.31; DaPac $92.50; DVN $14.00; OW Trust $28.00; Legal Serv 
$7.27; and Details Not Displayed $128.48. 

Please note that these amounts do not include taxes paid on interest, dividends, bonuses, stock options, 
L-Tip awards, and other income received each year because that income varies each year. 

Perao nal Ded uclions Worksheet Page 4 of 10 
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PERSONAL EXPENSE WORKSHEET: 
NECESSITIES 

TOTAl 
AIAOUNTI 

PAV 
DIRECTLY 

1---------------------------------------- FORMVS'ElF 
00 NOT REPORT ANY CHIL[).RELATED EXPENSES ON THIS PAGE. 

A SEPARATE PAGE FOR CHILD·RELATEO EXPENSES IS ATIACHED. 

I own my home X share a hOme or apartment with sonieo·ria else 

a I pay a monfhly mcrtgage/renL1easa payment (ror Ille home I live i!i and/or home tile other party rrves in) in the amoonl of 

b 

C 

d 

e 

l pay a rnonlhly second mortgage (for the home I live in and/or home Iha other party ~ves in) in the amount of 

I pay a monthly Homa Equity line cl Credij ("HELOC") (for lhe home I we in and/or home other party 11ves in) in the 
amount of 

II no! Included In my mortgage payment(s). I pay property taxes (for lho home I five in and/or home lhe other party lives in} 
in the amount of 

If no! included in my mo,tgaga/renl pa,ment(s), I pay a monthly home own~;:;,\e;s insull!nce premium {for the home l 
five In and/ot home the other party liVes in) In the amount of 

I pay monthly Home Owne(s Associalion dues (for the home I lrJe In and/or the home U-,e olher party lives~) in the 
amount of 

9 I pay a Special Assessment Fee {for Iha home I live in and/or the home !he other party lives In) In the amount Of 

2 I p.aythe follov.fng utililies and telephone eKpenses !for the home I live In andforlhe home tho olher party Ivos in) 8Gclt month: 

a Gas/Healing Qij 

c Wal&C 

. $2.5(io),00 

TOTAl 
AMOUNT! 

PAV 
DIRECTLY 
FOR THE 
OTHER 
PARTY 

TOTAL PAID 
DIRECTLY BY 
THE OTHER 
PARTY FOR 

ME 

--···-·-···--------·-------------------------------------+---,--,-+---""T'-.,.---i 
d Garbage and sewer 

e Land~ne (ff pa,t of a 'bundled" service, indicate 1he total amount here) 

Cellular service (if no! inc?uded in the Land6r.e,bundled sen,ice above) 

g In tome! service (if not included in the landtinolbun<iled service above) 

:I t spend the follol'.ing eaeh month for healthcare related experu,es for myseW and/o'r the other party {Not paid from a H&alU1 
s,vlngs Plan): 

Meoical insurance (ineludin; nosprtelizatiorr, dental, vision. 6-'e.) for myseK ar,;J/cr tse Ol!l8r party (Not already doducl<KI lrom my 
a payohock) 

b Out·o/·pocke\funreimbumed cost of med'ical, dental, oplical, and prescription expenses ror myseU arl<llor other party 

c Out-of-pccketfunrelmbursed coat of lherapy or counseing (for myseH and/or other pel1y) 

4 I spend lhe followfng ror grcceries, household goods aoo Incidentals, not !n<:IIJdlng entertainment or dining oul, each monlh: 

5 I own/lease lease m1· car. iJwe <:>wn or lease the other party's car. 

[ii ADDITIONAL VEHICLES SHOULD BE LISTED ON THE SUPPLEMENT PAGE 

a Monthly 1Dafl I lease payment (for my car and/or tho olhor pal1y's car) 

b ,Gasoline and oil (for my car and/or lhe other pa ,ty·s car) 

Automobile lnsuraneo (W you have policy coveorrg more than one car, separate Ille amounlfor your car and/ot for other 
0 paflY'scac) 

d Parking, public lransportalicn. other 

6 l pay the foUowing monthly mandatory amounts lortlle support of othelS: 

Court-ordered child support (d paid to lhe other party In this case for a child of this relationship, lnctude amount In the "Total 
a Amount I Pay Olreclly For The Other Party" (light) wumn. II for a child of at.othor rolalionship. include amount in the "Total 

Amount I Pay Oirectly For Myself' Qeft) column) 

Court-ordered Sf'Ollsal support (if paid lo the other party in this cas9, include amount In the 'Tatel Amount I Pay Directly For 
b The Other Party (righl) column. If paid to someone else from a prlorrelatlonshlp, inQude amount iii t/J? "Tot.al Amount I pay 

Diedly For MY$&!f" (left) column) · 

7 
I spend lhe fotlo1'.ing each monll! on eoocalion, uniforms, dues. memberships, subscriptions. or olhG! mandatory requrrements 
to marnlaln employment. I DO NOT recelva telrnbursamant from the employer for any of llloso oKpenses 

TOTAL NECESSITIES: 

$50.00 

$1S0.00 

~.00 

$2,800.W 

~-
· $,50.00 

$14,739.00 $0.00 $0.00 
.-+-------------------------------~-----········-·····-·------+-----t-----+-----j 

• Dlvldo by ·31t paid quarh,rly; Divide by 6 If paid soml·annually; Divide by U If paid annually 

use THE SPACE BELOW FOR ANY NOTES/COMMENTS/EXPLANATION YOU W1SH TO PROVIDE REGARDING YOUR NECESSITIES 

Line 2(g): $90.00 for internet and $90.00 for Direct TV 
Line 3(a): Health Insurance cost for Nadya and the children 

_______ Line 3(c): $800.00 of that amount is for Nadya 
Line 4: $1,200.00 of that amount is for Nadya and our two (2) children 

Paso 5 of 10 
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TOTAL 
PERSONAL EXPENSE WORKSHEET: AMOUNT I 

DISCRETIONARY EXPENSES PAY 
DIRECTLY 

FOR 
MYSELF 

00 NOT REPORT ANY CHILD-RELATED EXPENSES ON THIS PAGE. 
A SEPARATE PAGE FOR CHILD-RELATED EXPENSES IS ATTACHED . 

.-,+1s_~_nd_t_oo_!_olloll_•_ilg_m_oo_l_h!y_a_m_ol1!11-.-s-i-or_H_oo_se_M_a_ln_l_~-=--(-ro_r_lh_e_oo_UMl __ ll_w_e_m_a_nd!_o_rlh_g_hou __ se_t_h_e_ol-hir-~-~-live-s_m_)_~---ch-m_on_lh_: _____ ~= 
a House cleanlog set\'ice 

b Gardenl!avm care 

C Pcol/spa service 

d Pest Conlrol 

• Secv:ity / Alarm Service 

t l spend lhe follo\,;ng monlhly amr,,;nts fo, my pol's exp,mses (food, grooming, hoalUlcare, boarding): 

1t Each monlh l P"I the following mmimum credit card end other consumer inslaUment paymer,Js on my and/or the olher party's credt cards: (List Bame or 
~ rssulng Bank or Londer. Jas1 to..- digils or account number and total outstaMing balance) 

. 

a lc,eoit Cald « <nt1y to -..tiom in,tal!ment paymB<ll Is made #1 Amex Cenlurloo Total balance due ls $13,433.49 · Sls.433.4'1 

b C.8<0! Cord or enffly lo 'iA1om ins!l!!lment payma<11 I~ made ll2 Amex Optima T olal balance clue is $15,683.85 $345.0Q 

TOT.4L TOTAL 
AMOUNT I AMOUNT 

PAY PAlD 
DIRECTLY DIRECTLY BY 
FOR THE THEOTIIER 
OTHER PARTY FOR 
PARTY ME 

,, ... 
. ·· .. .. 

c CredaCardo<er.tity lowllom tnslallment P3}'1\'lenlis 11',ade #3 AmaxPlaUnum ·Tola! balance <Sue Is S89.99 · '$89.99 
l--f----11-----------'--'--------------------------····-·····-·---·---·-l----+---+-----l 

d Crad;t Cal<! oc enbly to wllom install men: pa\'Tl18nt is made #4 Visa Black Card Tolal balance due Is $19,035.30 

e Cr-6t Card or entity to wt.om insr'911mant pa)'ITl8nl Is made #5 Wells Fargo VJSa Total balance due is $15,()08.88 

Cratl'! Card .,.. entity to •"""'1 iosfolmonl p;iym."fll is mad» ii'> ·rolal balooce due Is 

g Cred,1 Card or .entity to whom in:staGmcnt payrr,s,nt is made-#7 Total bolance due ls 

h Credit Car-d or Mtity !o "'nl>n'I insla!:menl paymen! Is Made f8 T-0lal balance due !s 

b Ory cleantng and/or ~Jndfy sent""' 

12 l speoo the follow'.ng each monlh on appearance (hair, manla,res/pedicures, facials, massages, cosmaUcs, <lther): 

1 I spend lhe ro11ow1ng amounls for Entertalnment each month (dining out. molfies, shows, book,i, magazines, .tc.), 

1, I pay the following amounts for noo-mandatory dues Md/or membership fees (professional, fraternal organi2atlons, country cfub, etc.}: 

I! I pay the for.owing month])' Heallll/Fxercise-re!ated expenses {hea!lh club membership fee{s), personal training. etc.): 

18 I spend lile following moOlhly average amount for vaca:fon Ol<penses {Iola! vacation cost per year divided by 12) 

17 I pay the following monlhty premiums for <f.sctellonary/non-mandalory insurance {fife. disability, olher) (NOT aln,ady deducted from my paychec kJ 

18 l spend the following amounl each mooth on church tilhes a.-idior charitable donaUons (pr<rrale quarterly, semi-annual or annu•l paymenls) 

1:; l spend uw following amount each montll in vofunla,y suppoft of others: 

· --~- .-2__ Elpenses for an .adult non-dependent child (i.o .• college. living er olht¥. "-~ajSPECl~'v,-- --­
b 

1-4--c--!Ekiercaro (specify loo pamnt or parents for whom you pay Olde.care oxpenses) 

d 
1--t-----L-----------------------------'-----·---···-- - --

2ll Each monlh 1 pay lhe lolk>,r.ng clher mlscelfar.eous e,:penses: 

PO Box Reola! 

b Safety Dep.,sil Box Rental (where loc.ite<I} 

: 

$m.CC 

. · $1,000.00 

52,500,00 

$,le0.00 

$1.~.CC 

-- '--- --···----------------,------··--------·----·---------------------+----+---'--t-----:--t 
c Storage 

Oll10r. 
d 

TOTAL DISCRETIONARY EXPENSES ~23.21&.4@ $0.0) 

SUBTOTAL FROM ADDITIONAL REAL PROPERTY WORKSHEET $13,b7MG $0.00 $0.00 

SUBTOTAL FROM ADDITIONAL VEHICLES WORKSHEET l3.tw.oo $0.00 $1,MB.01 

TOTAL MONTHLY DISCRETIONARY EXPENSES $,I0,001Ae $0.00 $1,653.~I 

USE THE SPACE BELOW FOR ANY NOTES/COMMENTS/EXPLANATION YOU WISH TO PROVIDE REGARDING YOUR PERSONAL EXPENSES. 
LIiie 12- $1,000.00 Is spent on Nadya; lJ.~e 13- $500.00 Is spenl M Nadya; Line 16- $250 is spent on Nadya; and line 16, WSO!a spent on Nadya_and oorll'/0 (2)clllldreo. 

~ -------· ~----
R...-.mdliUU 
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ADDITIONAL REAL PROPERTY WORKSHEET 

Use this Supplement~~otkshe.et to proome info1mation for any additional real properly as needed. -

ADDITIONAL REAL PROPERTY (HOUSE, CONDO, VACANT LANO, ETC,) 

, I own this additional property (Insert address): 

9716 Oak Pa.s, S.Verl)'llih, CA 90210 

a I/ Lhe other party .receives rental income each month tor tt;s propel'ti in the .amo.1.ml ot 

b r pay a montnty mcrtg2.ge oo tha fe<IW property p.aym!nt n Ute amct...'l"ll of 

, pay a~, secood rnortga-~e ln the amounl of 
1---11----1 

0 

" 

9 

h 

I pay a monthly Homo E<pl1y Un<: ot Credrl t'HELOC") In U-.e •mount o! 

H no! illduoed in my rr<><19•s• payment(s), 1 pay proporty llixos In Uio amounl of 
(cfv'.de payrrient to teach a monUdy amount) 

1f nOI indU<f~ in my mortgaSS' payrr.ent(s). I pay a monuw hOn18 v.nerslrenters lnsuranca premium lr\ Ule amount or 
{diV'.de payment to reach a ll'\iOc'lU;ly 3mount} 

I pay monthly Home Olff'.e(s As.s.odalion due$ n the .arr.00,."ll of 

I p-3.y 3 monlhfy Sped2f Assessment Fee in Iha amount of 
(to eak:olata a ITiOnlt\'y arnunt d";vide: qUSf"le(,y payrneni by 3: eemM:Mual payn-ienl b'/ 6 a aMua1 payment by 12} 

I pay W> !oll"""'>l ut>"'llies fo< 1111• p,operty e.cll mof\Ul (gas, eledli<il'J, waler, ea,t,age, ,ewer, etc l 

k I pa)' other expen.sas rel.at6d 10 the OY.1".etshiptwllalllease ol this home Jl U,e amount of 
1-i>----<(Specify eacll "Olhef' expe,,se. IO 'M10m pald, and Ui• aw.ount l>ei<r.v. Ir.Sert tile TOTAL "Other Expenses" In lit& appropriate column.) 

NET INCOME! LOSS FROM lHIS PROPERTY: 

2 I own this a<l<t'tional ptoperty Qnsert address): 

321 san v-.cente Blvd .• una 101 _ i.o,,Angolas, VA 90048 
H---,--------------------------,----··········----------

111he other party r-ecetvos ren1a1n:oo-.eeachmonth ror 1,;:.s property!n Ula amcool ot. 

,$2,£50.00 

$1~1.00 

--------·--- - --·-··············-··· . ·············-----------'----------,f--~-+----1--,---,-----1 
b I Ff • monllli)' mortgage on Iha "'"tal property pirpner.1 In tho Mr.0\11\1 ot 

I Ff• monlly seoood moiti)agt In !Ire amcunlcf 

I pay• monlllly Homo Equfty lJl19 of Credi! ("HELOC"J in lh• amount or 

ff n« iod\J<lo<f., my mortg,90 pa)moot<>), I l"'Y propony wces In lM amount or 
{d"M<lo po-nt 10 reacll a montt,,'y amount} 

It not induded In my fn0rt9ege- ~en:{~1 pay a monlhly home owners/renters lr,1W"anC8 p:emium in th• amount of 
(dil.oda paytMnt !o reach a rnonlhl.y 8J11Q\.illl) 

I paymomhly Homo OMIMsAssodotion dues In tho amount or 

I pay a mootNy Special Assassmtnt FH In Ula.,,,.,,., er 
1---1-~--;,~ co".:utata • tn<>nUlly omunl dividl>: quarte/1'J Jl'IYtllOnl lr1 S; semi-ann•al pa;,,""11 by 6 or snnual paymanllly 12) 

11 pay Ille loikJ'~ing utiStie• ror Uils p<ope,ty each monUl (gas, e:ec1rlcJy. ,.,.,.,, gamage, ""'"'· otc.) 

I pay the fo>l<M'ing maintenancs expenses !ortllls pr<>P'lf\'/ ~am mon!lr @andscape maiotenance, pool. posl CMlrol, ete.) 

I pay clheropenses telated to the; owners.n~nla!Aease of this.hom9 in lhe amounl ot 
(~eaCll"OU!e(' expe"'8, loYol!Omps!<I, M<!llla amounll>elaH. 11lsert Uie TOTAL "O'J1erE>!)EtUos·1rt•h••ppropriaV.GO!vrM.) 

Toi.al OJ<penses r., lills p<ope:ty. $1.017.!JO I0.00 S0.00 
i---;----------------·-----·-····-··. - -···------········-····-·--------------1----1----1,----1 

NET INCOMEJ LOSS FROM THIS PROPERTY: -$1,017.00 $0.00 

!OTA!., NET INCOME/ LOSS FROM INVESTMENT PROPERTIES: ··-····-------· _'.~!.!,916.oc 10.co 

USE THE SPACE BELOW FOR AJ/Y tlOTES:COMMENTS/EXPtANATIOtl YOU WISH TO PROVIDE !lEOARDIIIG YOUR ADDITlONAL REAL PROPERlY 

Nadya resides at the ~ouse located at 9716 Oak Pass with our tw~,_(2) children. i pay the expenses related. 
to that house. My parents reside at the house located at 321 San Vicente, and they pay alt other expenses 
related to that house. 

-~ 
F~l5\a)d10 ftn'st,flj,.lJ1. 
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ADDITIONAL REAL PROPERTY WORKSHEET 
TOTAL YOTAL 

Use this Supplem<>nlal Wod<s~.eet to provide information for any additional real property as needed. 

ADDITIONAL REAL PROPERTY (HOUSE, CONDO, VACANT LANO, ETC,) 

1 I own !Ills a<ld"iliOnal property (insert address): 

434 s. C.non =•. Beveny H'ls. CA 90212 
-------------------------~--------!' 

: I the other party recei",es rental-income each rnooth fottN.s property in the- amrunl of: 

I pay a mGnthly mortgage on the rental prweny pa;1llElnt fn U1e amoorilot 

T01AL AMOU:HI PA 

1-t---t------------------------------------~---~---+-----+----t-----, 
1 pa1 a montly sec.ond 1119a-1g,19e ln the amount of 

1-1---+-
I pay• monthly Home Eq..t-J Une of Cr«lit ('HELOCl In th& amount of 

It not inc.'udcd In my ~e pay,nen!(S), I pay pr<)perty ia:.es In U-.e arr.<>unt ol 
(d;"i.d<I payme/ll to reach ~ roon!h.y amovot) 

If not inctuded in my mortgage paymenl(s), I pay a 010ntt"'y home o,merslren!ers lnsufane& premv.TI in the amo"Jr.t or 
(divide pa)l1ll!Ot to reath a monlhl)' amount) 

I pay a monU-,ySpeciol Asse""11<ntFee i'l lhoamov;u"or -- -----·--·· -------t------ -·- ----- ---· --·-···--

(lo coloulata a monlN'f acnunt dMdo: quarterly paymenl bY3; semi-onnual pa;inon1 by 6 0< annoaJ paiine,,1 by 12) 

t pay 11,e follal,ng uti!ltios tor U.s pcc;>er!y each mon!h (gas, efedri<:ity, wat&f, ga,tago, ""'''· etc.) 

t pay tho I~ ma!ntonanc.. axpe.,= lo, 1M p.-operty each mornll (la111hea;,a maintena.100, pool, l"'Slconlrol. etc.) 

I pay other expenses relote<l 10 Ule O-M>fflhip/renlol/lea .. of llli• ho.11e in the amcool or 
Hl----l(Specl; each "ether" e;q>MSa, 10 v.l1om paid, ooo lho •lllO'.mt ,,.1o,w_ Insert the TOT>.!. "OIiier E,q,enses" In the a;,pc<priale <ol\Jmn.) 

·1-olal expanses 1:,c this property: 

NET INCOME/ LOSS FROM THIS PROPERTY: 

2 I <mo this add"otional property (i.'lSart address): 

28 Illa Mila Mon!a, Henderson, NV 80011 

t I the other parfy recai'ves rent.a! Income each J11011•h for this property in the amount or: 
I-+---+ 

1 pay a rnenth.."y mortgage on Ule rentaf property pa~rn ill the amount or 

I fl"/ a mo,111y second nlOl!gago n Iha e.-.ount of 

I pay a monlhly Home E<!Uill' Una c! OM!('~ ELOCl in !ho 3moud or 

If not klcluded in mi lll0!1gago paymen«s}, I pay properly laxes in Iha amouol of 
1--1----+·(o_lVl_d<J~pa__l'ffl"ol "..reach a monthly a.-.ount) 

tr nol Jndoded In m·, ll".0~!}8 payrr~11l(s}1 I pay a month.)" home cr,mer.slrentefs fiSURlpce premium in the amount of 

$0.00 

$1,218.00 

$1,000.00 

'17ll0. 
(<flVldo p.aymenlto _reach a monlhly•'?""="-)---------------------------+----
1 pay momnly Homo Ownrn'• A&sodation dues in lho amounl or 

I pa1 a monU-Jy Sped.a! As,s.essmer,t Fee in the aMount Of 
(to ca.la,;ale a monthly arnunt divide: quartslfy paym..,(by 3; .. 1111-anooat pal'fl100l by 6<1t annual paymenl by 12) 

I ,J:ay lhG ~!O"J.ing mafnte~ expe,1ses f(Jr lhi5 properly each monlh tlandseape ma!iitenance. pOOI, pesl contro1, etc.) 

1-1---+,-p;;y---oth-..--.xpe-•••• ,elated to Uie ownerslfplrenta!llea .. <>111\ls home In Uie amounl or 
f-1----l{Spe<,1)' aactt "oilier expense, tov.11ompoill. and Ule 8,110',nt beTosv. Insert Ille TOTAL "0""'' Expen$8$" In 111& opproprta:o column.) 

NETINCOMEI LOSS FROM THIS PROPERTY: 

$1W. 

~.00 

$1,C,5()._00 

$62&.00 

'1750, 

$S~94.D0 

-$6,39-<.00 

$0.M· $0.00 

$0.00 $0.00 

$0.00 $0.00 

-$6394.00 $0.l>J S0.00 TOTAL NETINCOM!:/ LOSS FROM INVESTMENT PROP_l;,,._,R-"Tl"'ES,,,,:'-------------------~~~~--~~--~ 
USE THE SPACE BELOW FOR ANY NOTESICOMMENTSIEXPLANATION YOU WISH TO PROVIDE REGARDING YOUR ADDJTIOHAL REAL PROPERTY 

My brother resides at the house located at 434 S. Canon Blvd., and he pay all expenses related to that 
house. Plaintiff lives in the house located at 28 Via Mira Monte. The expenses related to that house are 
paid with community funds. 

'----------------------~--····-----------------------------~ 

P~E!(.1)of10 
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ADDITIONAL VEHICLES WORKSHEET 

Use this Supplemental Workslreel to provide Information for any additional motor vehicles as needed. 

te the amouni for this vehicle) 

I/we own or lease lease an additi~nal veh!cle. E al 2015 Mercedes G 
Monthly. loan/ lease mcnl lor this additlonal vehicle 
Automobile lnsurar.ce ii you have po!!cy covertng more than one car, separate the amount for ihis vehicle} 

Total ex enses for this alfdltlonal vehicle: 

ADDITIONAL VEHICLES 
1/wo own or lease an additional vehide. Explai 

ADDITIONAL VEHICLES 

!TOTAL NET INCOME I LOSS FROM VEHICLES: 

~.dd1t>Qnal Veh!des \'Vksht P>9e S(b) ol 10 

TOTAL A.\IOUNT I TOTAL AMOUNT I TOTAL AMOUNT 
PAY DIRECTLY FOil PAY DIRcCTLY FOR PAID DIRECTLY BY 

MYSELF THE OTHER PARTY IBE OTIIER PARTY 

u,uo.oo! $0.00! $1,H8.0tl 

~ 
~~Is 

Rri~&11'14 
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CHILD(REN}'S PERSONAL EXPENSE WORKSHEET 
!ENTER EXPENSES FOR CHILD(REN) OF THIS RELATIONSHIP ONLY) 

TOTAL AMOUHT TOTAL AMOUNT 
OTHER PARTY PAID BY TOTAL AMOUNT 

I PAY FOR 
MINOR 

CHILCIREN) 

PAYS FOR ANOTHER FOR 

1 CnUd(ron)'s monthly expenses for clothes, shoes & accessories: 

2 Chl!d(ren}'s monthly unrelmbursed medical expenses: 

medical co-pays 

medication (prescription & over-the-counter) 

optometry 

dental and orthodonUc 

physical therapy, counseling, other 

3 CnUd(rcn)'s monthly expenses for talephone, cellular telophone, internal 

4 Chffd(ron)'s month~/ expenses for entertainment, dining out, movies, music. 01her 

s Child(ronrs monthly expenses for appearance {Mir, manicurefpedicure; facialsfmassage, cosmetics, other): 

6 Children's monthly expenses for Insurance (other lhan health Insurance): 

7 Chlld(ren}'s monthly education-related expenses {ii paid quarterly, divide by 3; semi-annually, divide by 6; 
annually, divide by 12): 

Tuition, books & fees 

TutQ{(ng 

Special Needs (specify) 
!-+----ic--------------------------·-· - ------ -..... -·--

Uniforms 

Meals (if nol included In CUitioo) 

ExlraC11rricufar (si;orts, rros!c, art, elc.) 

Olher: list specific "other" educaUOfl expenses inwrred and amounl(s) paid, the insert the total In 
the appropriate cok,mn al right. 

8 Childcare expenses (daycare, before and after school care. Nanny, etc.} 

9 Summer programs/ summet" camp 

10 Chitd(ren)'s vehicle {lease/payment, Insurance, gas) 

1 Transportalion related lo visilation - if the child(ren) live in another city/stale (pro-rate expenses over the year 
1 

for a monthly amount. if necessary): 

Airfare 

CarR,mla! 

HoteUMolel 

Partdng (at alrport 0( other) 

P<Jblfc Tr81'.sportati% 
Olhor: LiSl specific "c!ller" kansportation expenses Incurred and amount(s) pa id, the insert the toll!! 
in the appropriate column at righl 

$25.00 

$10,),00 

$200.00 

$75:,00 

$500.00 

$!-00.0C 

$1,00000 

· $4,600_00 

$1,00000 

MINOR MINOR 
CHILO{RENJ CHlLD(ReN} 

10 Child(ren}'s Total Monthly Expenses $8,675 $0 

USE THE SPACE BELOW FOR AWf NOTES/COMMENTS/EXPLANATION YOU WISH TO PROVIDE REGARDING YOUR CHILDREN'S PERSONAL 
EXPENSES 

Chi!d(ren)'s Expenses Wkshl Paga 6(c) o! 10 

s 
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ASSET AND DEBT CIL4.RT 
Item Asser and/or Llablllly Last 4 Digits Whose Vah1atio11 Enter "5" for Gross Value Amount Net Value 

· of Aecount name is Dalt nny separate Owed 
Number on properly and 

account explain why 
Asset 
Bank Accounts 

I Bank of America Joint Checking 6446 Bolh 12/31/15 $111,216.54 $111,216.54 

2 Dank of America Checking 0129 Gabrielle 12/31/IS $88,330.56 $88,330.56 

3 Wells Fargo Checking 5397 D~nnis 01131/15 $16,267.79 $16,267.79 

4 Wells Fargo Checking 8870 Dennis 02/05/16 $428.55 $428.55 

5 Wells Fargo Savings 62S3 Dennis 01/31116 $1,637.43 $1,637.43 

6 Subtotal $21',880.87 $217,880.87 

;>· 1r\('.<c· -... •.··.:··· ........ ·/_··,_ .... ::XL• IF·····:.-::t::. ·,c;:< ..• \/t/' I ;o\':; •\ .. , ·:.:)::;\,\/,_·\ ., :,.·;;;-;;, __ (,) 1:.//:/:,:L. 
Investments/Securities 

7 UBS Trust- Fee Base 43 Both 01/29116 $5,791,228.94 $5,791,228.94 

8 UBS Checking 45 Dennis 01/29/16 $9,069,368.25 $9,069,368.25 

9 UBS Trust- PWS/GAM 34 Both 01129/16 $2,226,101.l 7 $2,226,101.17 

10 UBS Stock Option 99 Dennis 01/29/16 $2,063,207.48 $2,063,207.48 

11 UBS Accotmt 17 Dennis 02/12/16 $0.00 $0.00 

12 UBSAcrnunt 75 Dennis 02/12/16 $95,056.00 $95,056.00 

13 UBS Account 29 Gabrielle I2/3l/!5 $1,232,033.63 $1,232,033.68 

14 Merrill Lynch Cl\,tA 637 Gab1icllc !2/31/15 $501,903.52 $501,903.52 

15 Merrill Lynch 588 Dennis 12/31/15 $0.20 $020 

16 Merrill Lynch CMA 093 Both 12/31/15 $282,025.31 $282,025.31 

17 NEA Investment Dennis 06/2015 $979,388.00 $979,388.00 

18 Radiology Partner.; Investment Dennis $150,000.00 $150,000.00 

19 iChill Investment Dennis $] 50;000.00 $ l S0,000.00 

20 P,ay for Ukraine/Winter on Fire Movie Dennis $61,000.00 $61,000.00 

21 Thomasina. Movie Dennis SI00,000.00 $100,000.00 

22 Subtotal 522,701,312.60 $22,701,312.60 
·.·.· ... . . .... ·· .'·:.: .• <:' .. :·:·.·--:.. ,· ... : ::,. ·.· .. :.·;:::· •r- , .• 

Retirement Areounts 

23 UBS Rollover IRA 46 Dennis 01!29/16 $ llJ,295.88 $113,295.88 

24 Fidelity Dignity Heallh Gabrielle 12/31/15 $66,007.11 $66,007.11 

25 Chase Cigna Health Savings 1626 Dennis $1,500,0{) $1,500.00 

26 Teleflex Pension Dennis $995/month when Dennis rums 65 

27 DaVita Executive Retirement Dennis 01131/16 $307,576.08 $307,576.08 

28 Voya Thi Vita Dennis 12/31/15 $371,444.52 $371,444.52 

29 Merrill Lynch JRRA 040 Gabrielle 12/31/!5 $166,132.95 $166,132.95 

30 Subtotal Sl,025,956.:54 Sl,025,956.54 

Life Insurance Policks 

31 Principal D~nnis 02/15/16 $20.468.00 $20,468.00 

32 A!G (term policy) Dennis NoVnlue No Vaine 

33 DaVita (lcnn policy) Dennis No Valli¢ No Value 

J4 Subtotal S20,468.00 $20,468.00 

Business lntensts 

35 12 Moe; LLC · Dennis Liquidated 

36 System 8 Dennis Liquidated Liquidated 

37 Subtotal so.oo SO.OD 
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Item Asset and/01· Liability Last 4 Digits Whose Valuation Enter "S" for Gross Value Amount Net Value 
of Account nnme is Date any separate Owed 
Number on property and 

91!COUllt explain why 

Real Property 
38 28 Via Mira Monte Both To Be Sold ($829,498.38) To Be Sold 

39 321 San Vicenle Dennis 07/15/15 $610,000.00 $610,000.00 

40 9716 Oak Pass Dennis 05/27/15 $6,250,000.00 $6,250,000.00 

41 434 S. Canon Drive Dennis 05/27/15 $61 S,000.00 $615,000.00 

42 l 0776 Wilshire Blvd. 05/23/15 Separate $3,615,061.76 $3,615,061.76 

43 I 0776 Wilshire B!nl.- Nanny Quarters 10/2015 Separate $332,215.89 $332,215.89 
,14 21 Augusta Canyon Way 12/18/15 Separate $2,375,000.00 $2,375,000.00 

45 Subtotal Sll,797,277.60 ($829,498.38) $13,797,277.60 
. :'\.: . .. ·~ .... . . ·., .-::, .. ::.'·::::.·/:\. ':' • -- ·.· . 

': ...... ,:::". - . ······.::.· <,:J ::·ci/(' .\'{'. i::·i!<:cot,::'? t:.'..<"•Y\Y.:::c .: ... 

Automobiles 

46 2015 Mercedes GLE 450 Dennis Lease lease 

47 2015 Hyundai Dennis Lease lease 

48 20 I 5 Bentley 12 cyl. Dennis S 180,000.00 $180,000.00 

49 201S Bentley 8 cyl. Dennis $135,000.00 $135,000.00 

so 2015 Ferrari 458 Dennis $325,000.00 $325,000.00 

51 2015 Le.~us Gabrielle Len.,e Lease 
52 Golf Cart Both Unkl10,,11 UnknoY.n 

53 2015 Mercedes G DL'llnis Leac;e Lease 

54 Subtotal S640,000.00 S640,000.00 
·:: :-, .. " . ·.: :. .. ,::-::. .•.C: .. -:_:,::::,.,.' ,:::, ... < :· .. '-- .. ' .': ,>,· .:' >·· .··":i.'.·)·:-'-.>':o·.:i:·• ::::·::: .. ·: .. ·:: .. >,·.:::.:::·;:·.<:_ ....... · .... · ... • 

Pei•sonal Property 

55 t'urnituri: and f'urnishings Dennis Unknown Unknown 

56 Furniture and Fumishings Gabrielle Unknown Unknown 

57 Storage Unit Items Both Unknown Unkno\\'11 

58 Subtotal ... so.oo SO.OD 
.. 

... ·: ;' · .. : : ,::> :' > -~,~~·.· ·> ·:, .. ·.• .. : . '':-''i'.\":'-':.,-.' ... ,,\ .. ..,_. ····:.: -· }:::;(';:,: .. '·:'.,> .:_·_·. ····· ·····- : . .· ·:·:·· 
lkccivablcs 

59 Promissory Note- Mitchell Kogod Dc1mis $178,000.00 $173,000.00 

60 Promissory Note- Sheldon Kogod Dennis $25,000.00 $25,000.00 

61 Personal Loan- Bemie Kogod Dennis $25,000.00 $25,000.00 

62 l'ersonnl Loan- Kim Mathews De,inis $25,000.00 $25,000.00 

63 Subtotal S253,000.00 S:ZSJ,000.00 
·, ·· ... :· .:::-: :·:·,,:- .. ·:< ... :·~ :· .. 

:'-, :· :. ':·' ·::.- ... :. .. , .... > .·,:·, ".,,.- ··._·.;.·., __ : J/ .... •.:,,.,::.·.r ,,:,::.:::::: .;\.:-: .,.[.:'/,·,·<<·•· .. ·. .. .. 
64 TOTAL ASSETS S38,655,895.60 S38,6S5,89S.60 
........ .. , ... ,.·· ,,, «-:: '"'::Jf.~( o:;;,;c,;2,-,,% 

·,•:·. ,, .. ... }'t'>i~<'''''i "''"·' ,;.c 

"•'•'" 
Liabllilics 

I .ong rerm tlebt not listed abO\"C 

65 None 

66 Subtotal so.oo so.oo 
. ·- . ·.::; .. ~ _: : . .-'>·, •. · ..... \ 

.. 
, .. . : .. , .. , .. , ·.:.:.: . ... :. '·'. 

:·,,· .. ::<" 1·'·:c-;:->.:: o:'{.,.'.·' ·:· : <'>::'.:"_ ... ··:.,::; . ·.··· ···-· .. 

Other Linbilities Not listed abo,·c 

67 UBS Credit Line 27 Dennis Ol/29/16 · ... .. ($411,&73.62) 

68 American Express Centurion !009/2007 Deunis 01/)5/!6 ($13,433.49) 

69 American Express Optima 3003 Dennis 01/18/16 ($15,683.85) 

70 American Express Platinum 9008/8000 Dennis 01/25/16 ($89.99) 

71 Visa Black Card 5185 Dennis 02/06116 ($19,035.30} 

72 Wells Fargo Visa 1032/4727 Dennis 01/15/16 {15,008.86) 
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Hem Asset and/or Liability Last 4 Digils Whose Valuation Enter "S" for Gross Value A111ou11I Net Vnlue 
of Account name is Date any separate Owed 
\'umbe~ on propert)' and 

account 
.. expl:iin why 

73 Banana Republic 4713 Gabrielle 01/04/1~ 
.. ($1,075.04) 

74 Discover 4205 Gabrielle 12/11/15 ($2,9!>7 .57) 

15 Kohl's 2557 Gabrielle 12/17/15 $0.00 

76 Loft 5363 Gabrielle 

77 American Express 9677 Gabrielle- 12/12/15 ($453.76) 

78 Nordstrom 992 Gabrielle 12/(3/JS ($78.53) 

79 Neiman Marcus 2808 Gabrielle 

80 TJX Rewards 6951 Gabrielle 01101/16 {$79.58) 

81 Saks Fifth Avenue 688 Gabrielle 

82 Subtotal ($479,774.59) 
. .. : ~ : l:':'i·C·,:::, :?·.c.". ':\ ': .. :·':·:·'·::, -··.;,,e:-',"::·, > .,,,,:::: .''.',' :: ':-·· :: ... _•· 10-·•:•C?--X' i::'f:):::)'/"' ·.?<.:•:,:.,::, ',_t/.•.· /:HL\,, .. .. 

TOTAL UNSECURED LIABILITIES (S479 ,774 .59) 

··'''" .. ,. 
···•" [~~~~~ f~~t}~~ ~~$.~ 

NETYALUE OF ASSETS(NET EQUIH) 538,176,lll.OO 
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SIGNATURE PAGE 

Please read the questions below and cheo: "yes" or "no." 
YES NO 

1. Are you contributing to anyone's expenses except youc current spouse (if any}, the other party and/or chUdnm as reported t herein? , 

2. Is anvo11e contrlbutlna to vour exoenses other than vour current soouse Uf anvl or the other oartv as renorted herein? fr 
3. Are you orovldimt anv voluntarv unpaid services lo anv enlitu, nrouo or nerson? 1~ 
4. Have vou canceled any n1onthlv services lhousecleanino, cable, lawn care, etcl In the nast twelve 112\ months? ~ 
5. Have vou removed monev from anv retirement or deferred comoensatlon account in 1he oast twelve 112\ months? 

{'. 

6. Have vou traveled with anvone other than vour current snouse lif anvl or alone in the cast twelve 1121 months? '~ 
' 

7. Have vou transferred assets totallna $500 or more In the nast twelve /121 months? 
·..; 

r--... 

8. Have vou deferred recelvlna env money that vou are entitled to receive? ~ 
9. Is anvone holdlna monev for vou? ~ 
10. Have YOU accrued sick/vacation davs that vou can cash out throuah vour emolover? ~ 

11. Do you have monev on denosit anvwhere? I.e. nurchase of a home or car, countrv club membershlo. landlord ~ 
12. Have vou nreoald anv exoenses? ~' ,, 

-
i---13. Have vou loaned money totallna over $300 to anvone In the oast twelve 112\ months? 

14. Have vou made charitable contributions totatlno over $500 in the aast twelve 1121 months? ~ ' 

16. Does anvone owe vou monev? 
'{.. 

16. Are vou owed back child suonart or soousal support? j 
...... \ 

17. Have you modified vour navroll deductions In the oost twellle r121 months? 
.... 

18. Are you in Bankruotcv? 

19. ls vourcurrent aross monthlv Income sionificanllv different {20% or more} from the averaoa for the oasl 12 months? 
,~ 

,,, ~p 
20. Do vou hold anv assets outside of the United StatesJ [!.__....-- \'r, 

Ab IV ' I am the ~ Plaintiff/Petitioner I V !Defendant/Respondent In the above action. I swear or afflnn under penalty of 
perjury that 1 read and followed all instructions In completing this Financial Disclosure Form and that the contents of this 
Financial Disclosure Form are true and correct to the best of my knowledge as of this date. I understand that, by my 
slg_nature, I verify the material accuracy of the contents of this Form. I also understand that any willful mlsstatments may be 
contemptuous and could result in my punishment by the Court. 

I understand that 1 have a duly to supplement the information on this form within ten (10) calendar days of discoverin;---j 
additional assets or debts or upon discovering any incorrectly reported information or upon any changed circumstan~ 

-----=-~-· 
Exc<:uted: 

SIGNATURE OF ATTORNEY (if represented by counsel): 

By signing this form, the attorney of record certifies that he or she has read the factual statements made by the Decla 
and there exists reasonable basis to believe that this financial disclosure is likely to have evidentiary support after fur 
investigation or discovery. 

Executed: 
n/J). /} 

Signalure: ___ _.~c____:=-=:..-A-{___ ____ .;._ __ ~----

.---,··~··~-~ .. 

,_9 
Signatur<j Page Page9of 10 

lr,it,als 

ReYisod 811/M 
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D 

CERTIFICATE OF SERVICE 

I hereby certify that on ""'.:'. , f { '{ , service of 
the FINANCIAL DISCLOSURE FORM as made to the following 
interested parties in the manner set forth below: 

Via 1st Class U.S. Mail, postage fully prepaid, to 

Via Facsimile and/or Email pursuant to the Consent to Service By Electronic Means 
on file herein to: 

\::ocHo,o h ,Y\n\'\ E~q. 
24·1{) bt· ¥O;e ~GWkvSJ.y'i:\'Z0'-0 

H lQ \"'1-->J r "& on \ \\~ e\l a c\ a i q cy,. 4 
Erne,\\\: , ,;::',ffittn !f.) rac\ foxd&\-n\i-\°'\, corr\. 

D And, via 1st Class U.S. Mail, postage full prepaid, addressed to: 

Plaintiff 

Certificate of Mailing 

Respectfully Submitted, 

(Signature) .da 1ndc ,,-;7;JJodo1V 
(Printed Name) 0i0DC1t(J t:Aon·1f\.Qt7; 

Page 10 of 10 
Initials 

Revised 8/1 /13 
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Dd\lfta. Dennis Kogod 
9716 Oak Pass Road 
Beverly Hills, CA 90210 

'."" -: ~::,j_:/?.: ·,~~·:·, =:: ;::_:_~- 1·:~·': ... /.,'.~:> ::;·--·:;'·/:~;~.:.,~t'~::·._.,.~~~ .. -;;,:-:· .. ~;-,., e~m.1ngs.-'.·,; ~--:-> ::~?ti:~/d":~Z t::~:~~:.:.~.-~:L~;,:;:.~;·:•<~~H~~;jf..'.:f~~ ~t;~~~~lt:~}~}tl:~~:~t:,-'j',.o;_~;(,~~,eanir(i~~e';T~S.~.,;_~5~:r.(~-)~T5/i{s?~?~Z!\~,!-

"'p"'es'.::Cll7·::pu_o_n _____ -:,Da-:at,,,os"""'=====----'H.;.:ouc.:;r,:s~,..,..;R,;;a:;te;.....-~Amou~;:;;;"t;.....~,.,,..,,..,Y;..;TC;,;;;i oesc,tpUon Aroount Yn 
Regular 12/20/2015-01/02/2016 60 384.6154 30,769.24 30,769.2< K)ASDI 1,901.98 1,90Ull 
GTL Imp 12/20/2015-01/02/2016 O O 100.29 100~ Miidicare 444.62 444.8 

f~eralWithholding 9,279.19 9,279.11 
~late Tax - CA 3,333.35 3,333.3E 

~arnings 30,869.53 30,869.5, . treammata Taxes 14,959.34 14.959.3< 
;:::::;:::;:::::::::::;::::;::::::;;:::;;::;::;;::;;:::::::::::::::::::::::::::::~:;=""---'--.....1 
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• l 

1 LAS VEGAS, NEVADA 

2 

3 

4 

5 

WEDNESDAY, FEBRUARY 17, 2016 

P R O C E E D I N G S 

(THE PROCEEDINGS BEGAN AT 10:11:24) 

THE COURT: All right. We are on the record in the 

6 Cioffi-Kogod matter, Case D-13-489442-D. Please confirm your 

7 appearances. 

8 MR. SMITH: Radford Smith, 2791, on behalf of 

9 Gabrielle Cioffi-Kogod, who's to my right; Your Honor. 

10 THE COURT: Good morning. 

11 MR. MARKS: Your Honor, Daniel Marks for Dennis 

12 Kogod. My bar number is 002003. 

13 THE COURT: Good morning. Any 

14 MR. MARKS: Good morning, Your Honor. 

15 THE COURT: -- resolved issues? 

16 MR. MARKS: No, Your Honor, I since we only have 

17 -- we're starting the trial on Tuesday, I would like to just 

18 get -- I think maybe today we could at least get some 

19 housekeeping done in terms of the order of witnesses, so I 

20 could know where Mr. Smith's heading. Because we have the 

21 kind of weird schedule of Tuesday afternoon, Wednesday 

22 afternoon, and all day Friday. 

23 THE COURT: Right. Well, first let me address 

24 the issue that's before the Court relates to the -- your 
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1 request and the motion filed by the Plaintiff for an order to 

2 show cause. Here -- here's what I'm inclined to do. 

3 Today's hearing is not about the Court making those 

4 findings of contempt, it's about making a determination based 

5 on the papers on file whether there's a sufficient basis to 

6 issue an order compelling the Defendant to appear at a future 

7 hearing, i.e. the trial, to show cause why he should not be 

8 held in contempt. And I know there are factual disputes that 

9 you've raised in the papers and the opposition, but there's a 

10 sufficient basis for the Court to have an order to show cause 

11 issued. 

12 MR. MARKS: Can I be heard on that, Judge? Please, 

13 because I think they can try their case next week, and they 

14 can take their potshots next week, and my client will be here. 

15 And they can try to grandstand about it's our fault about 

16 discovery, and they can try to, you know, do all their 

17 bluster. I'm -- and, you know, and subject to my objections, 

18 you can do what you want. 

19 But please don't do an order. There's no -- there's 

20 no affidavit even of the Plaintiff. They slapped this thing 

21 together. I don't know why they filed it in January. It's 

22 almost like they saved up all their grievances from the fall. 

23 We virtually never had discovery disputes in this case. 

24 There's plenty of money. There's no violations of court 
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1 orders. If they want to take their shots, they have all next 

2 week, and I'm sure it's going to go on beyond that. But 

3 there's no order to show cause. For an order to show cause, I 

4 don't have to lecture Mr. Smith or you. You need a detailed 

5 affidavit. You need and absolute court order under that 

6 Nevada state welfare case. 

7 There is tons of money here. We've transferred 

8 millions of dollars to the Plaintiff. They are now 

9 complaining that between August and October there was a delay. 

10 In our opinion, that delay was caused by UBS, it was caused by 

11 certain documents of if someone died in this case, who the 

12 money should go to, whether it should be POD or joint. It is 

13 not contemptable. No money it's just not valid. I don't 

14 want to always be on the defensive. Let them put on their 

15 case, but there isn't enough for an order to show cause. 

16 That being said, they can make the same complaining 

17 points and try to gain some tactical advantage in this case by 

18 complaining about the stuff in their motion during the trial, 

19 and it's probably somewhat admissible. But it's not contempt 

20 and it's not an order to show cause. They're saying it was a 

21 delay in transferring money. There's no evidence that it's 

22 caused by Dennis. They don't even have a Plaintiff affidavit 

23 or a UBS affidavit. They're saying that we elongated 

24 discovery. That's so preposterous. I don't think I've ever 
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1 produced more documents in a case. 

2 They had a problem with Jennifer Steiner. I got on 

3 the phone. I spent tons of time and effort with her attorney 

4 in Chicago, getting her to come to Beverly Hills, which was 

5 their most convenient location, so we didn't have to go to 

6 Utah. 

7 I'm totally offended. I don't think Mr. Smith with 

8 a straight face could say I didn't cooperate, I didn't work 

9 and take depositions on a Saturday to accommodate him. I went 

10 to New York, you know, when they wanted to go, not when I 

11 wanted to go to accommodate him and the Plaintiff. I have 

12 never been more civil, cooperative, in any case. And I don't 

13 think Mr. Smith with a straight face could say that. The 

14 amount of money at stake with any other attorneys, this would 

15 have been a nightmare. 

16 I have been very, very professional, very, very 

17 cooperative. I was so offended. This was just a cheap shot 

18 of all their accumulated, you know, slights for 

19 September/October, and they filed it in January. It's moot. 

20 It's stale. It's nowhere near contemptuous. Let's just try 

21 the case straight out. 

22 

23 

24 

THE COURT: Well, that -­

MR. MARKS: This -- this is 

THE COURT: And effectively that's 
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MR. MARKS: -- there's nothing here. 1 

2 THE COURT: Well, listen, effectively that's what --

3 what -- what's going to happen. 

4 MR. MARKS: But don't 

5 THE COURT: I think 

6 MR. MARKS: -- make me show cause. There's nothing 

7 -- it doesn't meet the minimum standards of a show cause, Your 

8 Honor. 

9 THE COURT: Well --

10 MR. MARKS: It just doesn't. 

11 THE COURT: Well, let me hear from Mr. Smith. In 

12 terms of an Awad affidavit, Mr. Marks makes a point that 

13 there's not a detailed affidavit. There -- there are detailed 

14 schedules attached --

15 

16 

17 

MR. MARKS: And that's their 

THE COURT: to the motion 

MR. MARKS: expert, and we're going to have our 

18 expert, and you can --

19 

20 

THE COURT: Understood. 

MR. MARKS: -- nightmarishly go through every line 

21 and give her what you think she's entitled to, but it's not 

22 contempt. They don't get to kind of bootstrap -- this isn't 

23 like a political campaign, this is supposedly -- a Court of 

24 law, let them prove their case and give her whatever money or 
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1 nothing that you think. We're ready to do that, but don't 

2 grandstand about, you know, I delayed discovery. That is so 

3 false. 

4 THE COURT: Well, no, but understand, this has 

5 nothing to do with a discovery issue. 

6 MR. MARKS: There was a delay of two months in 

7 getting her her money. 

8 THE COURT: I well --

9 MR. MARKS: Come on, Judge. 

10 THE COURT: All right. Let me hear from Mr. Smith. 

11 MR. SMITH: The question before the Court is 

12 properly identified as whether or not there's adequate basis 

13 for a show cause, as we identified in our -- a motion to 

14 cause does require an affidavit, which is attached. The 

15 affidavit itself has -- has -- has verification of the 

show 

16 schedules and the information, discovery information, that 

17 supports the show cause hearing. 

18 The question of whether or not he has expended 

19 monies in violation of the show cause beyond necessitive 

20 circumstances, we provided great detail, all confirmed by the 

21 affidavit and the discovery that was attached, that identified 

22 the -- that information. 

23 So we think that that adequately states and provides 

24 notice, because that is really the basis of the affidavit, is 
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1 that we have notice and verification that the -- identifies 

2 the alleged violations of the court order. And I don't think 

3 that one could possibly read our motion without understanding 

4 in great detail exactly what we have complained about. 

5 We've -- in general ways, the motion could have been 

6 substantially longer because to get into the specific detail, 

7 we identified by charts. And so the charts identified each 

8 and every expense we've -- we exclaim -- or we contend were 

9 violations of the -- the joint preliminary injunction. 

10 The joint preliminary injunction is a valid court 

11 order by its -- the rules, Eighth Judicial Court rules that 

12 establish the right to -- or the procedure. It indicates that 

13 it·'s punishable by contempt. We also think it's a matter of 

14 sanctions, this matter under 7.60. And I think Mr. Marks is 

15 speaking to the issues under 760 whether Dennis 

16 taken any shots at Mr. Marks. I want you to be 

17 Court to be clear about that. 

we haven't 

I want the 

18 We've -- but we -- Dennis told us things, actually 

19 at the time that Mr. Jirrunerson was his counsel, that -- he 

20 caused us to engage in motion practice before the discovery 

21 corrunissioner relating to the deposition of Ms. Steiner. His 

22 change of attorneys at the time when eight or nine different 

23 depositions at great difficulty were scheduled, and then 

24 ultimately his cancellation -- not something Mr. Marks did 
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1 but his cancellation of the deposition on I think at least two 

2 occasions, one the night before the deposition was to be 

3 taken, caused some delay. 

4 Those are really the matters associated with the 

5 EDCR 7.60 causing expenses. The thing that was particularly 

6 offensive to me and why we ultimately filed these motions, is 

7 I had an ongoing dialogue with both the Court at the time, if 

8 the Court reviews the -- the hearings in this case, I had 

9 mentioned the idea that we believe there was still spending 

10 that was inappropriate under the JPI. 

11 We contacted both Mr. Jimmerson -- and then Mr. 

12 Jimmerson and I had talked about some level of agreement and 

13 had entered a stipulation for part of that spending, which is 

14 the -- the monies that Mr. Marks indicates were transferred to 

15 my client. That was by stipulation based upon Dennis' 

16 misstatement to you when you came to a previous hearing that 

17 he was thinking about buying a condominium in California and 

18 then would provide us the information. But when we got the 

19 information prior to the date of that hearing, the sale had 

20 already been consummated. 

21 So we took the position that, you know, that was a 

22 violation of the JPI, but we'd be satisfied with just the 

23 transfer of the money and some other considerations. On the 

24 purchase of a yacht, which also occurred during the time of 
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1 the JPI. 

2 We thought, with that dialogue, the stipulation that 

3 that kind of spending would end, and we've had conversations 

4 -- and I don't think Mr. Marks would deny that we've had 

5 several conversations about the notion of dividing up money so 

6 that each party would have sufficient monies to use on 

7 whatever they saw fit, and they could pay, for example, his 

8 expenses to provide for the -- the home and the car for Ms. 

9 Khapsalis's home his -- for his children, the attorney's 

10 fees, et cetera, all the things we mention in our -- he --

11 could have come out of his share of a divided community. But 

12 that never got accomplished. 

13 And then we had asked for something as simple as 

14 putting the bank accounts in Gabby's name to ensure that there 

15 was going to be no more spending, and that didn't get 

16 accomplished. And then we find -- and that was sort of the --

17 the final straw, when Mr. Leauanae was looking through papers, 

18 we found a sale of $300,000, that he had purchased new 

19 quarters. 

20 I don't think there should be different law for 

21 wealthy people. I think wealthy people should comply by the 

22 rules. It would have been a very simple thing for Mr. Kogod 

23 to advise Mr. Marks and Mr. Marks to advise me that he would 

24 like to purchase this additional item. We could have divided 
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1 up money, we could have done any number of things, but that 

2 was never done. And Mr. Kogod repeatedly did that. Things 

3 things as blatant as buying a condominium, a Ferrari, a yacht, 

4 a -- you know, additional parts of it. 

5 So we think there's adequate basis for the show 

6 cause hearing. We think that it makes sense from a judicial 

7 economy standpoint to have that proceeding during the kind --

8 time of the divorce. Many of those issues will be addressed 

9 as part of the overall claim of marital waste, which we've 

10 discussed before in this case. 

11 And then there there will be -- I think it's very 

12 unlikely the reason I've asked even at this date for some 

13 division of funds so as to accomplish what we've -- we've 

14 talked about is because I think both Mr. Marks and I do not 

15 believe that we'll be able to complete the trial within the 

16 approximately two days that we have, so in the 12 hour period 

17 of time. 

18 We have eight separate depositions, as I recall, and 

19 we have the witnesses, two live witnesses at least, and maybe 

20 more. And then we have the deposition for the testimony of 

21 the experts. I'd note to the Court that even just the 

22 parties' depositions -- Mr. Kogod's deposition went for two 

23 days. Mr. -- Mrs. Kogod's went for about five or six hours. 

24 The deposition of Mr. Leauanae went for I think about four and 
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1 a half hours. 

2 So these are time frames that we just don't think 

3 now obviously it's going to be a_little bit condensed for 

4 trial, but the issues are significant and they're -- they're 

5 complex in the sense that there's a lot of data and 

6 information to wrap your head around. The reports are 

7 extensive. There's four separate expert reports and 

8 rebuttals. 

9 So again, we we just don't -- and then there's an 

10 appraiser that's going to testify, who's going to be 

11 testifying about the values of the -- the residences. There's 

12 going to be testify (sic) about -- testimony about the 

13 reasonable rental value of those residences. So I just -- I 

14 don't see us completing in those two days. 

15 So in the meantime, based upon what is not denied --

16 in the opposition they don't deny the spending -- is that we 

17 segregate some portion of money so that, you know, Mr. Kogod 

18 can pay these separate expenses from separate money. Whether 

19 or not he reimburses for the things he's already paid, that's 

20 going to be up to Your Honor at the time of trial. But in the 

21 future, I'd just -- it's hard to imagine that he continues to 

22 pay for the Bentley payment, for the -- the expenses of the 

23 house and all these things out of community funds. It's a 

24 little difficult for Ms. Kogod to deal with. So --
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1 

2 

MR. MARKS: Your Honor, can I be heard on that? 

THE COURT: Well, before you -- sure -- you say 

3 anything, let me just note, and as it relates to issues of 

4 contempt. And I view that different, a little bit different 

5 than necessarily the -- the marital waste or division of 

6 assets that I'm going to be looking at. If -- if Mr. Kogod 

7 had entered into contractual relationships before these --

8 before we had our first hearing, for example --

MR. SMITH: Yes. 9 

10 THE COURT: I know this case has been pending for a 

11 lot longer than it's been active in front of me. Those 

12 contractual relationships need to be honored, and I wouldn't 

13 view that as a matter of contempt that he paid those items, 

14 there --

15 

16 

MR. SMITH: I understand. 

THE COURT: -- but it may be a basis for the 

17 Plaintiff to be reimbursed community funds that were used for 

18 that purpose, but I don't necessarily view it as an issue of 

19 contempt if he is simply complying with contractual 

20 obligations that he had previously entered into. 

21 

22 

23 

24 

MR. SMITH: Yes. 

MR. MARKS: Your Honor, could I -­

MR. SMITH: I understand. 

THE COURT: They need to be maintained. 
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MR. SMITH: I understand the distinction 

MR. MARKS: Your Honor, could I co --

1 

2 

3 MR. SMITH: -- in doing that and then going out and 

4 -- and --

5 

6 

7 

8 

9 

10 

11 

12 

13 

THE COURT: Entering into a new contract 

MR. SMITH: Entering into a new 

THE COURT: contractual --

MR. SMITH: contract and not being precisely --

MR. MARKS: Okay. But what is --

MR. SMITH: 

MR. MARKS: 

MR. SMITH: 

MR. MARKS: 

honest to the Court 

the point of 

about that. 

this now? In other words, for a 

14 contempt -- let's just deal procedurally first, Judge. 

15 Because I don't think this has been -- Mr. Smith has been, you 

16 know, handling this with you correctly. If you rea -- if he 

17 really thought there was contempt, you don't attach his 

18 expert's schedules, which I can tell you, everyone has an 

19 expert, and I deposed, you know, Joe Leauanae and there's 

20 considerable holes in his report. 

21 The affidavit is by Garirna, who with all due 

22 respect 

23 

24 

THE COURT: I --

MR. MARKS: -- is an attorney. 
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1 

2 

3 

4 

THE COURT: I get that. 

MR. MARKS: So --

THE COURT: And it's a tax schedule. 

MR. MARKS: -- just deny without prejudice the 

5 contempt and let them try the case. And if there's waste, 

6 you're going to issue a judgment because this is an unusual 

7 situation where all they're doing is complaining, but while 

8 they're complaining, the estate is actually growing. 

9 

10 

THE COURT: Well --

MR. MARKS: And let us have our time. But I -- but 

11 I agree with one thing. We need to know kind of a schedule. 

12 He's mentioned an appraisal. I need to know for -- because we 

13 only have like an afternoon on Tuesday. 

THE COURT: Well, let me ask you this. 14 

15 MR. MARKS: What -- generally who he's going to call 

16 so I know what I'm doing. 

17 THE COURT: Well, let me ask both sides in -- just 

18 in terms of a scheduling standpoint, because my -- my intent 

19 would be to finish -- my intent is to finish next week. I've 

20 talked before about -- have any offers been made to allow 

21 entry of decree by either side? 

22 MR. MARKS: We would like to get a decree done, but 

23 I don't -- I don't know. 

24 THE COURT: Well, no, under the --
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. # 

1 

2 

MR. MARKS: We -- there's --

THE COURT: under the rules, the offer of 

3 judgment rule that is applicable to -- to domestic cases. 

4 MR. SMITH: The answer to your question is no. 

5 Neither side --

THE COURT: Okay. Neither side. 

MR. SMITH: -- has set forth an offer. 

6 

7 

8 MR. MARKS: I don't want to talk settlement. I -- I 

9 would just like to know 

10 THE COURT: No, and I'm not asking you to talk 

11 settlement, but as sometimes that's a vehicle by which 

12 settlement may be promoted because they're the -- what's 

13 attached to that are the attorney's fees. If if you do 

14 better than what you offer and you're offered to allow entry 

15 of decree. Have you -- have there been any dialogue or 

16 communication about stipulating to values? For example 

MR. MARKS: Yeah, we're --

THE COURT: -- I hear real estate appraisers. 

MR. SMITH: Yes. 

17 

18 

19 

20 

21 

MR. MARKS: Yeah, we're 

MR. SMITH: Yeah, we're I think it's very likely 

22 that we'll have a -- a proposed community property 

23 distribution that's agreed upon by the parties. And I don't 

24 know about the exact values of these two items. We still have 
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1 to talk about that. They're close enough to where I think we 

2 could resolve them. 

MR. MARKS: We're trying 

MR. SMITH: But --

MR. MARKS: to resolve that. 

3 

4 

5 

6 MR. SMITH: the issue of the unequal division of 

7 property, which is the -- arises from the claim of marital 

8 waste that -- we were at separate ends of the spectrum. 

9 MR. MARKS: I mean, we certainly will continue to 

10 talk. We have a deposition this afternoon. I talk to Mr. 

11 Smith frequently. But for today because we're starting 

12 Tuesday if we don't get it resolved -- I need to know kind of 

13 a -- a temporary list of where he's heading so I can have my 

14 -- like for instance, if he's calling Mr. Leauanae, I -- I 

15 would want to have Mr. Teichner. That's normal. 

16 If he's calling his real estate person, I'd want to 

17 have my real estate person. I just need to know what he's 

18 doing because it's three hours on Tuesday. I assume we'll do 

19 openings I need to know what (sic) he's going to call. 

20 Everybody, even if you're in a jury trial, the judge tells you 

21 they've got to at least give you the day before who you're 

22 calling the next day so you can have your books and be ready 

23 to go. 

24 THE COURT: Well, who -- who are the witnesses that 
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. ' 

1 the Plaintiff intends to call? 

2 MR. SMITH: The witnesses would be the parties 

3 themselves, the expert appraiser, and the experts from 

4 Anthem --

5 THE COURT: Anthem. 

6 MR. SMITH: -- Forensics. We --

7 MR. MARKS: Could I get an order 

8 THE COURT: I'm going to 

9 MR. MARKS: -- so I --

10 THE COURT: I'm going to ask him --

11 MR. MARKS: Okay. 

12 THE COURT: about that. 

13 MR. SMITH: We -- it's either going to be Ms. Kogod 

14 first, and then Mr. Kogod, or vice versa and then the experts. 

15 THE COURT: So the intent would be to have some 

16 expert testimony Tuesday afternoon. 

17 

18 

19 

MR. SMITH: Yes. 

MR. MARKS: No, you just said --

MR. SMITH: Well, but -- but the -- the intent would 

20 be, but I think the chances of actually getting that work done 

21 prior to 

22 

23 

24 

THE COURT: The end of Tuesday. So -­

MR. SMITH: And 

THE COURT: -- realistically I think Wednesday is 
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1 probably going to be more --

2 

3 

4 

5 

6 

7 

MR. MARKS: Judge, he said the parties first. 

THE COURT: I understand. I --

MR. MARKS: The parties are going to be three hours. 

THE COURT: Okay. 

MR. MARKS: Easily. 

MR. SMITH: I think at -- I think that's actually a 

8 -- a minimal estimate of what the --

9 

10 

THE COURT: Probably a fair estimate, so 

MR. MARKS: If we do openings -- we need to do 

11 openings -- and then he calls my client, I doubt we'll finish 

12 my client by five o'clock Tuesday, to be fair. I doubt he'll 

13 finish his --

14 

15 

16 

17 

18 

19 

20 

21 we --

22 

23 

THE COURT: And that -- that makes sense --

MR. MARKS: direct. 

THE COURT: so I'm I'm thinking that --

MR. MARKS: Then Mrs. Kogod, so 

THE COURT: the experts, the first 

MR. MARKS: So will the experts 

THE COURT: that we're going to hear from experts 

MR. MARKS: be Friday? 

THE COURT: Or do you think you'll still have the 

24 parties on Wednesday, Tuesday and Wednesday? 
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1 MR. SMITH: Here's my experience in trial, and I've 

2 done this a long time in many trials. I've never seen a trial 

3 go as estimated from the time. It's always longer. I don't 

4 know why that is, but and it's not always -- it's because 

5 of things that happen during the court court oase that you 

6 can't sometimes predict or commitments of somebody or somebody 

7 being late or just any number of things. But if everything 

8 goes as planned, smoothly, we would need to establish the 

9 factual basis for the expert report. 

10 It makes no sense for us to identify why we saw 

11 thertain -- certain things as waste unless we establish the 

12 factual basis. That factual basis comes in not only through 

13 the testimony of Dennis and Gabrielle, but also through the 

14 testimony of all of the other fact witnesses. So we have six 

15 -- eight other depositions that would need to be, you know, 

16 established in the record. 

17 THE COURT: Well, but I'm a little con -- you keep 

18 -- both sides refer to these depositions. Are you saying 

19 you're --

20 MR. MARKS: They're out of state. 

21 THE COURT: -- you're going to have these 

22 depositions --

23 MR. MARKS: They have to be read. 

24 THE COURT: -- read into the record? 
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1 

2 

3 

MR. MARKS: Yeah. 

THE COURT: Oh, okay. 

MR. MARKS: But, Judge, you're he's confusing 

4 you, and that's just very troubling. It I -- I'm hearing 

5 him saying he's calling his client or my client, he doesn't 

6 want to tell me. I'm guessing he'll call my client first. 

7 That's fine. Then I assume he'll call his client, then he'll 

8 read the depos. I would just like to know when he's going to 

9 call Mr. Leauanae or his realtor, so if I want to have my 

10 opposing 

11 THE COURT: Well, what I --

12 MR. MARKS: -- numbers 

13 THE COURT: Well, but I --

14 MR. MARKS: -- available 

15 THE COURT: I think --

16 MR. MARKS: that's not unreasonable. 

17 THE COURT: what Mr. Smith is saying 

18 doesn't know exactly when that may occur. 

MR. MARKS: So he'll tell me -­

THE COURT: But --

MR. MARKS: -- the day before. 

is, he 

19 

20 

21 

22 THE COURT: Well, but I -- I think to be clear, it's 

23 not going to be Tuesday. 

24 MR. MARKS: Right. And it's not --
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1 

2 

3 

THE COURT: I think we --

MR. MARKS: going to be Wednesday. 

THE COURT: all agree. And then perhaps at the 

4 end of our proceedings on Tuesday, we're probably going to be 

5 in a better position to know if it's even going to be 

6 Wednesday. 

7 MR. MARKS: Right. 

8 MR. SMITH: If 

9 MR. MARKS: Or Friday. 

10 MR. SMITH: we could -- we could commit to the 

11 notion of Friday with the understanding that the factual 

12 presentation may not be done at that point. But I think we 

13 can identify by that time categories of why Mr. Leauanae 

14 identified certain expenditures as potential waste. 

15 MR. MARKS: Got it. Could I ask Mr. Smith through 

16 the Court, does he intend to read the eight depositions prior 

17 to calling Mr. Leauanae or is that something he's not going to 

18 do? 

19 MR. SMITH: Well, again, it just seems logical to me 

20 that the factual basis for a claim of waste would be 

21 established before having the expert testify. 

22 MR. MARKS: I agree. I agree. I just want to know 

23 what's in his mind. 

24 THE COURT: Well, but -- but in that regard, 
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1 understanding that we have these depositions -- and I know 

2 typically those are read into the record. Obviously those are 

3 -- if they're entered into the record, that's something that I 

4 ultimately --

5 

6 

7 

8 read them. 

9 

10 

MR. MARKS: They have to be read --

THE COURT: would read. 

MR. MARKS: subject to objections, you have to 

THE COURT: Okay. All right. 

MR. MARKS: In this case, unfortunately. I have 

11 talked to Mr. Smith about it. Would you entertain by Friday, 

12 if we don't finish, divorcing the parties subject to the rest 

13 of the case? 

14 We would try to divide the undisputed monies, which 

15 I've tried to do it, Mr. Smith, but we can't, in the context 

16 of not being divorced because of inheritance, death, all the 

17 probate issues that we don't usually deal with. I couldn't 

18 reach an agreement. But I would like if they're divorced and 

19 community property is terminated subject to your decision by 

20 stip -- if we do it by stip and by court order, then certainly 

21 the undisputed monies can be divided. We'd love to do that. 

22 

23 

24 

THE COURT: Well, under Gojack, it's something -­

MR. MARKS: If you can't --

THE COURT: you'd have to 
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1 

2 

3 

MR. MARKS: 

THE COURT: 

MR. MARKS: 

do it -­

stipulate to. 

if you -- and I'm asking if you'd 

4 stipulate to that or talk to your client and see. If he 

5 won't, then we're back, you know. It makes a difference. 

6 THE COURT: Well, it's -- it's up to the parties to 

7 -- and I'm not -- that's something 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

MR. MARKS: Okay. But I need 

THE COURT: 

MR. MARKS: 

THE COURT: 

you can -- you can 

to know that. 

you can discuss that. I'm not --

MR. MARKS: Okay. 

THE COURT: But 

MR. MARKS: All right. 

THE COURT: -- that -- that's something -­

MR. MARKS: Okay. Then --

THE COURT: you can discuss separately. 

MR. MARKS: the other issue is if we don't 

MR. SMITH: That's handling as an experienced judge 

20 would. So many judges would peg you down and try to --

21 

22 

23 

24 

MR. MARKS: Okay. 

THE COURT: Well --

MR. MARKS: If we don't finish on Friday -­

THE COURT: My goal is to finish. 
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1 MR. MARKS: Okay. If we don't --

2 THE COURT: I know both -- both of you are saying 

3 this is going to go longer. 

4 MR. MARKS: Well, you can't read eight depos that 

5 one of them took all day. If you read a depo that took all 

6 day because we were both there -- it's going to be hard to 

7 pare it down if you read the whole depo. I asked Mr. Smith, 

8 is he going to read portions or the whole. He wants to read 

9 the whole. I can't stop that. 

10 MR. SMITH: No, no, no. I -- I -- maybe -- maybe 

11 Mr. Marks had misunderstood me. I have no intention to read 

12 any portion of the deposition that I don't think is 

13 necessary 

14 

15 

16 waste. 

17 

18 

19 

20 

21 

22 

23 

24 

carefully 

think are 

MR. MARKS: Okay. 

MR. SMITH: -- to support the claim of marital 

MR. MARKS: But he thinks the -­

MR. SMITH: We're going through 

MR. MARKS: -- whole depo. 

MR. SMITH: We're going through the depositions very 

now and --

MR. MARKS: All right. 

MR. SMITH: -- highlighting those sections that we 

-- are important. Mr. Marks will have the 
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1 opportunity, once we present that evidence at the time of the 

2 -- the trial, to identify those areas that he would like to 

3 have testify -- or have the testimony 

4 MR. MARKS: So normally I ask for the portions and 

5 the answer that I got back by email I thought was I'm reading 

6 the whole thing. 

7 

8 

9 

10 

11 

12 

13 

14 is 

15 

16 

17 

THE COURT: Well --

MR. MARKS: If he's not reading the whole thing -­

THE COURT: I --

MR. MARKS: -- can he send me the portions? 

THE COURT: I certainly would encourage -­

MR. MARKS: Okay. 

THE COURT: -- on both sides to pare it down to what 

MR. MARKS: Right. 

THE COURT: necessary. I --

MR. MARKS: If we don't finish, because that's just 

18 his case, and obviously I have a case. If he doesn't finish 

19 -- and I agree with him, we're not probably going to finish 

20 will you then look at some other dates that are mutually 

21 convenient? 

22 THE COURT: Well, I mean, I'll -- I'll take a look 

23 at that when -- when it happens. 

24 MR. MARKS: Okay. All right. 
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1 THE COURT: And I will say, again -- and as I -- as 

2 you're aware, you've been in front of me before, at the time 

3 of trial I keep -- I keep an outline. I'm typing as we go, 

4 listening to the testimony. I -- I log the time it starts, 

5 the time it ends, and so I keep track of the time that's being 

6 used. I do not intend to allow this to go on and on and on 

7 and on. I -- I know there are cases that are legendary here 

8 in this courtroom --

MR. MARKS: We don't intend to do that. 9 

10 THE COURT: that just have a life span -- I'm not 

11 going to -- I'm not going to --

12 

13 

14 

15 

MR. MARKS: We don't intend 

THE COURT: engage in that. 

MR. MARKS: to do it, but I think we --

THE COURT: And the Supreme Court has, in 

16 unpublished decisions recently, said we -- we have the 

17 authority to control our courtroom --

18 

19 

20 so. 

MR. MARKS: We agree with that, but --

THE COURT: and the amount of time that's used, 

21 MR. MARKS: I think you're going to want to hear 

22 from the parties, you'll want to 

23 

24 

THE COURT: I do want to 

MR. MARKS: -- hear from the experts. 
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1 THE COURT: -- hear from the parties and anyway we 

2 can short-circuit it -- I think the experts obviously are 

3 going to have value to this Court in terms of the issue of 

4 marital waste. I've said that from day one. And I've even 

5 given instruction with -- with the folks from Anthem Forensics 

6 here saying, look, this is what I'm looking at --

7 

8 

MR. MARKS: All right. 

THE COURT: -- and -- and so I've pried -- tried to 

9 provide some -- some indication as to what I'm looking at. 

10 And I know there's a number out there, and my hope is they 

11 continue -- you continue those discussions and we can wrap it 

12 up next week. But back -- I am -- I am going to issue the 

13 order to show cause, but, Mr. Marks, you still preserve your 

14 -- your Awad argument about the sufficiency of the affidavit. 

15 That's something that will be heard. And whether or not I 

16 need to set separate proceedings independent of --

17 MR. MARKS: It's really --

18 THE COURT: the trial --

19 MR. MARKS: piling on, Judge. 

20 THE COURT: it's going to be part of the trial 

21 though. I think the 

22 MR. MARKS: It's really piling on. 

23 THE COURT: -- testimony that's going to come in 

24 MR. SMITH: Again, we --
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1 MR. MARKS: It's really a cheap shot. 

2 MR. SMITH: Our --

3 MR. MARKS: It really is. 

4 MR. SMITH: Our view --

5 MR. MARKS: There's no affidavit. 

6 MR. SMITH: Our view is that the matters will be 

7 addressed in trial. It's not -- the relief that we're seeking 

8 is not jail time. There's no benefit --

9 

10 

THE COURT: Right. 

MR. SMITH: to that for anyone. The relief is 

11 some economic sanction. 

12 But, Judge, if you -- if we have a bank and we allow 

13 people to come in and take whatever money --

14 

15 made his 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MR. MARKS: Does he keep arguing? You re -- you 

THE COURT: I don't need anymore. 

MR. MARKS: -- ruling. We don't need to -­

THE COURT: I -- I --

MR. MARKS: -- grandstand. 

THE COURT: I'm issuing. 

MR. MARKS: Okay. 

THE COURT: Go ahead and -- and prepare the order -­

MR. SMITH: Okay. 

THE COURT: -- to show cause. 
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1 MR. MARKS: We're starting at 1:30 on Tuesday. 

2 THE COURT: Starting at 1:30, yes. 

3 MR. MARKS: All right. 

4 MR. SMITH: Judge, I don't want to forget the notion 

5 that there's also the issue of our request for alimony in this 

6 case based on 

7 THE COURT: I know, that's 

8 MR. SMITH: the --

9 THE COURT: that's at issue in the pleadings. 

10 -- I recognize that. 

11 MR. MARKS: So how is it going to -- so how can we 

12 short-circuit the trial when 

13 THE COURT: Well, certainly these depositions that 

14 you've referred to, I -- they should be tailored down to 

15 exactly those points that are necessary. 

16 MR. KOGOD: All right, Judge. 

I 

17 THE COURT: That -- that information that's going to 

18 be beneficial to me. And I don't think it -- it makes sense 

19 to go through an entire deposition day transcript. 

20 

21 

22 

23 maybe --

24 

MR. SMITH: But -- but let me -­

MR. MARKS: But Judge 

MR. SMITH: -- let me give you an example and 

MR. MARKS: I don't have an objection, but I just 

D-13-489442-D KOGOD 02/17/2016 TRANSCRIPT 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

30 

0 768 



1 want to make sure, since I'm the Defendant and it's just the 

2 luck of the draw who's the Plaintiff and who's the Defendant, 

3 that we get to put on our case. 

4 I'm not going to stop him from putting on his case. 

5 I'm being a realist. We're not going to finish. That I need, 

6 you know, reasonable time. You're not getting tired, you're 

7 not getting you know, we're going to get this thing done. 

8 I just want to have a fair amount of reasonable time to put on 

9 my case after, because he's 

10 

11 

12 

THE COURT: A lot of that's 

MR. MARKS: -- not going to finish. 

THE COURT: A lot of that's going to be gauged by do 

13 I believe the information you're providing to me is beneficial 

14 to the Court and helpful to a resolution of the issues that 

15 are in dispute. 

16 

17 

MR. MARKS: Well, I think you will, but I -­

THE COURT: If I feel like the testimony is 

18 duplicative and I'm not getting the -- the specific 

19 information I need, that's when I'm more inclined to say, 

20 okay, you're -- you're running out of time and we are on the 

21 stopwatch and 

22 MR. MARKS: But he's put -- right, but he's 

23 putting 

24 THE COURT: I --
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1 MR. MARKS: -- all the people on. I just -- I want 

2 to be able to put on my client, cross examine his client, put 

3 on our experts. You know, it's an important --

4 THE COURT: And you're -- you're going to have --

5 MR. MARKS: -- case to our client, too. 

6 THE COURT: You're going to have that opportunity. 

7 MR. SMITH: Yeah, and actually mention something 

8 that might give us some guidance. Your Honor, one of the 

9 things that -- that's prevalent in this case is the -- the use 

10 of community funds. And we've -- in our pleadings before you 

11 we've indicated that the gift of community property without 

12 the consent of the other property (sic) is something that's 

13 not permitted by --

14 MR. MARKS: Judge, I don't -- would like to -- him 

15 to now ask --

16 MR. SMITH: This would 

17 MR. MARKS: for --

18 MR. SMITH: help us. Would he 

19 MR. MARKS: advisory rulings. It's -- you made 

20 your ruling on the order to show cause. Can we just --

MR. SMITH: It's not an advisory --21 

22 MR. MARKS: -- go to trial and you stop trying to 

23 get advisory rulings. 

24 MR. SMITH: You're going to see this through the 
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1 depositions. Mr. Marks cannot 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

MR. MARKS: It's not 

MR. SMITH: stop 

MR. MARKS: easy where he gets --

THE COURT: Okay. 

MR. SMITH: -- interrupting me. 

THE COURT: Don't --

MR. MARKS: -- advisory rulings. 

THE COURT: Mr. Marks --

MR. MARKS: You've ruled. 

THE COURT: -- don't --

MR. SMITH: Would you please stop him --

THE COURT: don't interrupt. 

MR. SMITH: from doing that? 

THE COURT: Don't interrupt. 

MR. SMITH: So my request is, you've asked about the 

17 depositions in terms of paring them down. So in order to pare 

18 them down, one of the things that we went through was the 

19 specific date -- detail of all the charges and we had to in 

20 order to establish who spent what money. And that just takes 

21 time. There's no way when you have -- we were dealing with 25 

22 to 30,000 transactions, and that's only from the period of 

23 time that we have statements. We didn't have statements for 

24 three of the years of the relationship. 
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1 So it's -- it's just by necessity, in order to 

2 establish a record that supports the claim that particular 

3 types of charges are not something that was consented to by 

4 the community and would either constitute a gift or an 

5 improper use of community funds, you just have to put all that 

6 on the record, and that's the problem. It's not a matter of 

7 Mr. Marks and I being difficult and trying to make this a 

8 bigger case, it's a matter of both of us wanting to establish 

9 the information on the record to support, or in Mr. Marks' 

10 case, deny the claim of marital waste. 

11 And we're not talking a small number. I don't want 

12 to preview the reports, but the number is -- is very large. 

13 And so it's a very important issue to both parties. So that's 

14 why, Your Honor, I just wanted to -- to sort of give you the 

15 idea that that's what's going to take so long out of these 

16 depositions, is just establishing the factual basis. 

17 And so when Mr. Marks says much of them will be 

18 read, it's probably true that certain of the depositions, 

19 they'll almost all be read; the Khapsalis deposition and a 

20 couple of the others. Others we can pare down pretty greatly. 

21 So, for example, you gave us guidance in regard to 

22 the difference that you saw between expenditures on a second 

23 family versus expenditures on your immediate family, or your 

24 
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1 

2 

THE COURT: Right. 

MR. SMITH: -- so we've -- we've -- we've listened 

3 to that. Mr. Leauanae has very carefully listened and even 

4 cites your statements in his report. So I think that you're 

5 going to get that, but again, I can't just put Joe on unless 

6 you're going to tell me that that's going to be a sufficient 

7 record. I have to establish the facts underlying the expert's 

8 report. I can't just say that he's looked at some items and 

9 made a determination of what's -- something that was a gift or 

10 not a gift. We've given him criteria, but we have to prove 

11 the facts underlying the criteria. 

12 

13 

THE COURT: Right. 

MR. MARKS: Judge, we've all been down here. I 

14 think you gave us a reasonable time because cases settle, you 

15 can't tie up weeks on end just, you know, months in advance. 

16 We both agree we're ready to go. There's a lot of witnesses. 

17 We're going to try to expeditiously do it. Why don't we start 

18 and we'll see where we go. 

19 

20 

THE COURT: Well 

MR. MARKS: I think I agree with Mr. Smith, he 

21 probably has to read, you know, extensive depositions. I 

22 don't disagree with him. 

23 THE COURT: Well, and that may be the case, but I'll 

24 -- I'll tell you that the expert reports on both sides are 
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1 probably going to be more significant to me than even the 

2 deposition testimony. I -- I get 

3 MR. SMITH: No doubt. 

4 THE COURT: your point. 

5 

6 

MR. SMITH: No doubt. No doubt. 

THE COURT: And really the way I look at it is 

7 comparing whatever expert reports are out there. I -- I hear 

8 Teichner on Defendant's side 

9 

10 

11 

12 

13 

14 

15 

16 

well. 

MR. MARKS: Right. 

MR. SMITH: That's right. 

THE COURT: -- and Leauanae at --

MR. SMITH: And Joseph Leauanae. 

THE COURT: -- Anthem Forensics. 

MR. SMITH: And also Jenny Allen 

She did a lot of the backup work. 

THE COURT: Really the way -- the 

may testify as 

way I envision 

17 this, having not seen exactly what they put together, is I'm 

18 going to see reports and they are going to be certain items 

19 that perhaps are in dispute as to whether or not that 

20 qualifies as marital waste. 

21 

22 

23 

24 

MR. SMITH: I would say all items are in dispute. 

MR. MARKS: A lot of items are in dispute. 

MR. SMITH: No, no, all. There is no ex --

THE COURT: Yeah. 
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.. • J 

1 MR. SMITH: There -- all items are in dispute. 

2 There is no -- no notion on the other side that there's any 

THE COURT: There's been any --

MR. SMITH: marital waste. 

THE COURT: marital waste. 

3 

4 

5 

6 MR. MARKS: I don't want them to tell me -- to tell 

7 you what our position is. 

8 MR. SMITH: Well, I think that's an accurate 

9 statement 

MR. MARKS: I think we ought to 

MR. SMITH: of what's in --

10 

11 

12 MR. MARKS: read our pretrial. Again, Mr. Smith 

13 loves to 

14 

15 

THE COURT: Listen --

MR. MARKS: I don't know why, do like a movie 

16 review of a trial that's going to take place next week. 

17 

18 

19 

20 

21 

22 

23 

24 

THE COURT: Well, listen, and you're 

MR. MARKS: Read our pretrial 

THE COURT: We're --

MR. MARKS: -- very carefully. 

THE COURT: Well, I do --

MR. MARKS: That's going to 

THE COURT: I do wa -- I do want to read the -­

MR. MARKS: And then let him --
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1 THE COURT: the pretrials. 

2 MR. MARKS: put on his case and let us put on our 

3 case. 

4 THE COURT: That's -- that's what we'll hear. 

5 Now --

6 MR. MARKS: Okay. 

7 THE COURT: -- understand and, Mr. Marks, I know 

8 you came in after Mr. Jimmerson, but I -- so you're aware, Mr. 

9 Jimmerson, at -- at the beginning of the case --

10 MR. MARKS: He didn't have 

11 THE COURT: acknowledged that 

12 MR. MARKS: all the facts at the beginning --

13 THE COURT: Well, maybe not 

14 MR. MARKS: of the case. 

15 THE COURT: but he acknowledged there was going 

16 to be an amount that the Defendant --

17 MR. MARKS: I understand. 

18 THE COURT: -- owed to the Plaintiff for --

19 MR. MARKS: I understand. 

20 THE COURT: -- marital waste. 

21 MR. MARKS: Okay. 

22 THE COURT: So I still believe there's a number 

23 that --

24 MR. MARKS: There may have --
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1 THE COURT: -- that you can be -- that you can 

2 discuss and -- and perhaps reach an agreement. I -- I also, 

3 before we begin on on Tuesday, I will be asking you at the 

4 outset which exhibits you've stipulated to have entered into 

5 the record. 

6 MR. SMITH: I think we're going to be able to 

7 stipulate to the bulk of the exhibits, Your Honor 

8 MR. MARKS: We're going to try to 

9 THE COURT: Okay. 

10 MR. SMITH: that's not going to be a problem. 

11 MR. MARKS: do that, Your Honor. 

12 THE COURT: So if you'll let the Court know --

13 MR. MARKS: I know (indiscernible). 

14 THE COURT: in advance, that would be great. 

15 MR. SMITH: Here's the way that 

16 MR. MARKS: Judge, I think from our perspective if 

17 you carefully will read the pretrial -- because a lot --

18 THE COURT: I will. 

19 MR. MARKS: -- of what you've been told --

20 THE COURT: I will. 

21 MR. MARKS: -- will be -- okay. And then let --

22 THE COURT: I -- I'm going to create 

23 MR. MARKS: -- Mr. Smith 

24 THE COURT: I'm going to create 

D-13-489442·0 KOGOD 02/17/2016 TRANSCRIPT 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

39 

0 777 



., . 

1 MR. MARKS: put on his case. 

2 THE COURT: from what you submit to me a marital 

3 balance sheet. It's rare that I get to do that, so 

4 MR. MARKS: Okay. And we're going to 

5 THE COURT: I'm going to do that. 

6 MR. MARKS: both be doing that. We're going to 

7 try to stipulate to the exhibits. We're going to try to --

8 THE COURT: Try and stipulate to values. 

9 MR. MARKS: We're going to come close --

10 MR. SMITH: Now in terms --

11 MR. MARKS: -- to stipulating the values. 

12 THE COURT: All right. 

13 MR. SMITH: Are you done now? 

14 MR. MARKS: I said --

15 MR. SMITH: Can I speak? 

16 MR. MARKS: -- like 10 percent of what you've said 

17 today. 

18 MR. SMITH: So in regard to -- in regard to the 

19 pretrial memos, Your Honor, I just want to note to the 

20 Court --

THE BAILIFF: Sorry. 21 

22 MR. SMITH: No, no problem. When you work with Dan, 

23 you're kind of used to it, so -- when the -- the pretrial 

24 memorandums by stipulation will be submitted by close of 
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1 business Friday. I wanted you alert to that fact. 

2 

3 

THE COURT: Okay. 

MR. SMITH: So, I'm sorry, but there's a lot 

4 involved here. And we're just finishing up -- like today is 

5 the deposition of Mr. Teichner, so 

6 

7 

8 

THE COURT: All right. 

MR. SMITH: yeah, all right. 

THE COURT: So Tuesday I'll look forward to the 

9 prove-up hearing. 

10 

11 

12 

13 

14 

15 you that. 

16 

17 

18 

19 

MR. SMITH: Very good. Thank you, Your Honor. 

THE COURT: All right. 

MR. MARKS: Have a good weekend. 

THE COURT: Thank you for your appearances. 

MR. MARKS: It won't put you to sleep, I can assure 

THE COURT: All right. 

(PROCEEDINGS CONCLUDED AT 10:44:19) 

* * * * * * 

ATTEST: I do hereby certify that I have truly and 

20 correctly transcribed the digital proceedings in the 

21 above-entitled case to the best of my ability. 

22 

23 

24 

Isl Kimberly C. Mccright 
Kimberly C. Mccright, CET 
Certified Electronic Transcriber 
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First Date of Trial: February 23, 2016 
Time ofTrial: l:30p.m. 

TO: DEJ\.1NTS KOGOO, Defendant 

19 l 
. TO: .()AN1EL MAR.KS, ESQ., Attorney for Defendant 

10 

21 Plaintiff, GABRIELLE. CIOFFI - KOGOD, by and through her attom~y; RADFORD J. SMITH, I 
22 . ESQ. and GARIMA V ARSHNEY, ESQ., of the law fim1 of RADFORD J. SMITH. CHARTERED, and 

"23 

2.4 

26 

27 I 
I 

2.8 j 
I 

herebysubtnits her Pre-Trial Mernorandum. 

l, 

STATEMENT OF ESSENTIAL FACTS 

A. Names and ages of the parties: 

Plahitiff: GABRIELLE C[OFFI -KOGOD ("GabrieUe"),.age 56. 

i 

. ' 
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2 

3 

4 

5 

6 

7 

Defendant, DENNIS KOGOD {"Dennis"), age 56. 

B, .DATE OF MAl~AGE/SEPARA TION/DIV0RCE 

I. Date of Mar:riage: July 20, 199 I, New York, New York. 

C. CHILDREN AT ISSUE AND BIRTH DATES 

The parties have no minor children together. The parties have not adopted any childrell, ~d 

Gabrielle is not pregnant. J)e~ has father~ two minor children dtll'.ing the time of the marriage v,ith 

s !Nadya Khapsalis. Nika and Denise Khapsalis, ttvins born December 28, 2007. Upon infonnatio~ and 

9 I belief, Dennis has entered an agreement throu~ attorneys in California rel1;1ting to the suppo11: and ~stody . 

J.O 

ll 

12 

13 

, 14 

15 

16 I 

of those children. V{ltile the custody of those children is not in issue in this cast; Gabrielle seeks• 

reimbm'Sernent to the c.ommunity for Dennis's support of those children through the use of comn'mnity 

furtds without Gabrielle's knowledge or consent. 

D. RESOLVED ISSUES, INCLUDING AGREED RESOLUTION 

Nevada has both personal and subject matter jurisdiction arising from the patties' residence in· 

1. Nevada for many years, and Gabrielle's continued residence. 
17 

E. STATEMENT OF UNRESOLVED ISSUES 

HI 1. Gabrielle's request for an unequal distribution of community property due to marital waste 

20 and financial misconduct; 

2r 

22 

23 

2. Gabrielle' r.equ-est for spousal support; 

3. Gabrielle's request for an order of contempt and sanctions against Dennis based upon rjs 

. I violations of the Joint Preliminarv. Iniunction; 24 I OJ . 

I 
25 4. Gabrielle's request fur attorney's fees, expeti's fees and costs. 

5. For sµcn other and further relief as th<: Cm,1,."t finc!s proper in the ptemises. 

27 

28 

1 
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2 

4 

5 

6 

7 

8 

9 

10 

11 

i3 

l4 

15 

Hi 

l7 

1.S 

19 

20 

21 

22. 

23 

24 

25 

' 26 

2'7 

28 

I 

I 

I 
l 

1 
I 

II. 

DISTRIBUTION OF COMMUNITY PROPERTY AND DEBT 

1, Division oJ Communitv and Separate Assets and Liabilities of the Parties. 

I Gabrielle's sununary of the parties' property and debt i~ set forth in the Proposed Distribution of 
I 

· Community Property Worksheet (PCPD} Workshe~ attached hereto as Exhi.bit "l.'' On February 16, 

2016, Dennis fil~d an updatedFDF with.his version of a Marital Balance Sheet (NIBS). The two v.,ntksheets 

differ in the following matters ( some of which are obviously not material and. will be res9lved like I y before 

trial}: 

Gabrielle's PCPD Dennis~MBS 

Description Date Gabrielle's value Date Dennis' Value 
SyStetn 's 8 Fight Club, LLC lb/30/2015 20I.26 Not referenced 
~ Chase X5665 inMBS 
Syst:em's 8 Fight Club, LLC 10130/2015 50.23 
~Chase 
USB Financial Services Inc.;. l/31/2016 (41 T,873.62) Not referenced 
X27GM inMBS 
UBS Financhll Services Inc. 5/31/2015 $95,041.59 2/12/2016 $95,056.00 
X75GM 
Dennis Kogqd - CI14se Cigna, 11/1/2015 11:n.ss N.ot referenced $1500 
Fun.cl Health Savings X1626 inMBS 
Teleflex Pension $900: per month $99 5 per month 

when Dennis when Dermis 
reaches65 reaches65 

Ptav for Ukraine . ~ . 10/16/2014 $81,000 Not mentioned $61,000 
inMBS 

Rad10logy Part:l)ers · 7/JI/2015 $6$5,500 Not mentioned $150,000 
Investment inMBS 
32] San Vincent Blvd. J/3.0/2016 $680,000 7/15/2015 $610,000 
9716 Oak Pass Road. 1/30/20.16 

I 
. $6,400,000 5/27/2015 $6,250,000 

$615,000 i 434 South Canon Drive 1/30/2016 $700,000 5/27/2015 I 2015 Fenari · 2127/2015 $}76,861. l 8 Not mentioned $325,UQQ ! inMBS 
. 

2015 Bentley 2/27/2015 · $255,000 Not mentioned $180000 
.in ~IBS i 

2015 Bentley 2/27/4(}15 $205,000 Not mentioned $B5,000 I 
I 

l inMBS 

l 
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2 

3 

4 

5 

6. 

7 

' Credit card reward points 

Life lnsunmce-(whole, 
Nadin and Kids) 
Liabilities 

. Dennis Kogod Wells Fargo 
Vl$AX4727 
Gabrielle Kogod -. Kohls 

. X2557 
Gabrielle Kogod - Loft 
X5363 
Gabrielle Kogod-Neiman 
Marcus X2&08 

5/29/2015 

4/1412014 

12/7/2015 

l l/23/2015 

l/29/2015 

Points in excess Not mentioned 
of 1,040,000 mMBS 
$31,642 2/15/2016 $20;468 

$250 l/15i2,016 $15J008 

$7.57 12/17i2015 0 

$171.29 0 

$272.85 0 

9 J Gabtielle Kogod -Sa.ks Fifth 
AvenueX688 

7/10/2015 $288.56 0 

10 

11 I Those differences, to the extentppt resolved berta:een the parties, will need to be addressed by the Coutt at ! 
! . I 

121 tnaL t 
13 Gabrielle further requests tl:ia.t the Court address and adjudicate the :following issues relating to the 

14 

15 

16 

I~ 

parties~ pro~rty and debt at trial: 

a) Dennis'$ Failure to Update Records: Dennis has failed to update his bank and eredit card 

statements to Gabrielle. 1 The division of property should be calculated to the time of d,ivorce. See, Forrest· 

v. Forrest, 99 Nev. 602, 668 P,2d 275 (1983) (community property continues to accrue until the daJe of. 

19 I divorce). Thus, the balances offinancial accounts should he determined at the time of divorce; 
wl 

r

j b) Dennis's Contim:,ed Unq:ut/wrized Use a11d Gifting of CQnimunity. Funds: Dennis's 
21 

. continued spending and gifting of coi:rutlunity funds without Gabrielle's knowledge and consent not 
22 [ 

addressed in Anthem forensic's inost recent,analysis 9fpotential cQnununity waste should be borne by liis 

24 . portion of the division of community property. This factot may affect the division ofoccount balances at 

25 

26 1 Gabrielle submits l:hat Dennis bas in bad faith refused to add her name to the accounts: at UBS that hold the bulk of die pa.'ties' 
investment and.cash funds so as to hide from her his continued maritai waste. See. t\l0tionfm· the Jssuan~ a/ an Order to Slww 

27 Cause why Defendant Should Not be Held in Contempt for his Milltiple Vio/i1tions of the Joint Preliminary JnjuntJitm, }datioi? 
Jot an Order· Limiting the Act'ess and Payment from Cammunip•Actounts, Plaintiff's Motion for Sqnclions m1dAttomey's Fees. 

28 and costs,. filed Ja1mary ! 9, 20T6. 
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the time of the divorce if the Court finds continued w1authorized gifting or transfers that have lowered the. 

2 balances .of the accounts; 

3 c} Drmnis-'s Reqqestfor Reill Property He Surreptitiously Acquired: Dennis has requested 

4 
that the real property he purchased without Gabrielle's knowledge or consent (either directly or 

5 
1

1 

surreptitiously through a trust held in the name of his father)2, with a value of$8,l 12,21.5.89, be granted to· 
·6: 

7 I him under the Cotirt's decree. Gabrielle's: PCPD reflects that ~e:questi and pJ~s those ptoperties (through 
. ' : I appraised values} ih Dermis's co1nmunity property column. 1lwt act of accounting for the properties., I 

, however. does not include Gabrielle's claims for additi<mal sums for: l) re!imburseme11t to th~ con1n111nity 

rn 

n 

12 

13 

for loss of the rental value of those residences gifred, '.Vi.thout Gabrielle's knowledge or consent; to their 

occupantS; and, 2) reimbursement to the community for Det111is's gift of the maintenance and costs of 

mai11taining those residences. without Gabrielle's knowledgi:: or consent, tor the benefit of third w:u,iies. 

14 ·• Tue parties' appraisals ofthose :real properties differ because Gabrielle caused her appraiser to update his 

rs 

16 

17 

18 

19 

20 

21 

22 

appraisals as near the time of trial as possible as the previous appraisals wete greater than six months old.? 

<l) Exd1tsion of Separate Property: A,.41:er th~ filing of the JPI~ Dennis purchased, without 

Gabrielle's knowledge or consent, a $3,615,061 condominium on May 1, :Wl 5. By Stipulation and Otder 

filed.August IO, 2015, Gabrielle received $3,615,061.00 from the community accounts as her sole and 

separ~e property. Gabrielle purch~ed a home in Las Vegas, and invested the remainder of those funds: in I 
a separate account at UBS Financial Services Inc.~. X29GM. Consequently, Dennis's coii.domiilitun is ! 

23 2 (!)9716 Oak Pass Road, Beverly Hills, CA 902!0, {2)434 South Ca!lOn Drive, Unit 405, Beverly Hills, CA 90212, 0)321 
South San Vtncenre Boulevard, #707, L(,)S Ang.eles, CA 90048, {4} Addition to I 0716 Wilshire Boulevard,('alif9rnia (''rtailrty 

24 · quarters'') · 

2'- .i De1mis h~ objected to the updated 11ppr;tisal report,. and report on rental value of tl~e homes as untimely, The updl!ted appraisal . 
repo~ however, shows. art increase ofapp:rox:hnately $270,000 in value since the.now stale May 401.5 appraisa:lreports, and the 

26 need for accurate r~tal value. information became mx:essary only after Ga\)rieHe confirmed tl,at Dennis was still -providin~ the . 
$6,7M Oal< Pass Road residence to his: girlfriend free of c;harge, and .had ma<le nQ effort t¢ telt'lov.e her (r-0m the property, ~ll 

27 the properfy; or lease ihe property, Both parties sirongly believe that the trial will not be completed by the ciose of the first three 
dates of trial (~ total of two full days oftriai time), and thus Dennis's -0bjection eoul~ be met by Dennis's expei1 reviewing th~ 

2;:! updated appraisal and. rental 11alue report and bo.th real estate expertS testifying.anhe contfoued dates oftri{il. ln the alternative, 
I Gabrielle requests ¢atthe C:ourt direct the sale ofthe properties sµ. there is no dispute~ to their market va)ue. 

I 

5 
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I 
I 
I.· ·fi d m · · · menu e as s separate pi:opeftY, and Gabrielle's home and. inves.tment account as Oiibrielle's ~eparate 

2 I property in Gabrielle's PCPD. Gabrieile's request for interest based 1.4)on Dennis's untimely payment of' 

4 

5. 

6 

7 

the $3li15;061 due under the stipulation is not addressed in the PCPD. 

e) Marital Waste: Gabrielle's claim for marital waste 1s not addressed in the PCPD. 

i .. Dennis's Marital Waste 

a. Brief Outline of EvitJerice Si1ppotti11g Gabrielle's Cl.aim of Mat.ital Waste: 

Gabrielle and Dennis married on July 20, 1991. After multiple moves. to further Dennis~s career, the 
I 

9 I parties moved from tile eastern United States to California in September 2000, near the offices of Dennis' s 
I . . 

U} 
· then employer; Ganibro. In early 2003, Dennis, wifa little explanation, mdicated that he wanted to move 

1.1 I 
1
.
2 
l with Gabrielle to the community at Lake Las Vegas. In 2003, the parties purchased a home there, and 

13 , moved all 9f their belongings to that home. 

14 

l5 

16. 

l7 

1.8 

19 

l 

Dennis al·ways has, and continues to, travel extensively for wotk The evidence will demonstrate that 

after their purchase of the home fu Lake Las Vegas, Dennis advised Gabrielle atfirst that when he was not 

traveling he would stay in a comiorninium in Califo@a provided by his employer, and then in. around 2008 

or early 2009, told Gabrielle that he \Nas going to live when not in Las Vegas in Denver, Colorado, the 

home of the: corporate offices of the company that purchased Garn.bro. Da Vita. Over the :years Pennis 

20 'began spending less tin:ie in Las Vegas, and provided Gabrielle a multitu<le of reasons why he .:oul.d not , 

21 

22 

23 

24 

25 

26 

27 

28 

retutn to. Las Vegas at various times, The evidence wilJ show that Gabrie.Ile faithfully stood by Dennis 

throughout that time, and gave credence to his vario~ and· sometimes bizarre, excuses for absences. Even 

when Dennis discot1raged her from visiting him in California at fitst, and Colorado later, Gabrielle believed 

Dennis. 

6 
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In 2010, the Clark Counly District Court's Clerk sent a letter to the Mira Monte residence addtessing 

2 an action for -divorce Dennis had filed through James Jimmerson, Esq. Dennis dismissed that action, f!!}d 

3 . provided Gabrielle with excuses. He agreed to and entered marriage counseling with GabrieJle in July, 

" 
5 

7 

2010. Gabrielle and Dennis attended counsdingwith Dr. Pat Allen. The parties continued that counseling 

. tater with Dr. Michelle Gravely. On Dr. Pat Allen's advice, Dennis started seeing Dr; Trucker to deal with 

his claims (GaQrielle n<;>w believes were false} of bipolar disord~r, Asperger's, and sexual confu.~on. 

s • Dennis: c-ontin:ued to occasionally come to uis Vegas until late 2013. Dennis continued to advise Gabrielle 

9 of his love for her through April~ 2014. Gabrielle. will testify at trial that she finally pieced together, in 

10 
· Zffl 3, enough infonnation to realize t.¾.at Dennis was not going to come home; and that he had deceived her 

II 

I 
for years. 

12 

13 The timing of Dennis's sudden desire to move to Las Vegas is significant in relation to facts learned 

14 by Gabrielle during: tie discovery phase of this case. Dennis has adluitted ill his d~position and pretrial 

15 
· pleadings that he engaged in a long tenn affair with Nadya Khapsalis t"Khapsalis").4 He and Khapsalis~ 

16 I I then a hostess at a restaurant, began a relationship in late 2004, and on June 8., 2005, began residing together . 
17 

19 

20 

21 

22 

23 

24 

2S 

26 

in 1809 Overland A ven1.1e, #3, Los Angeles, California, 90025 (''Overland apartment") in a condominium 

in Los Angeles, California that Dennis purchased, all without Gabrielie's knowledge or consent. Denise 

admitted on April 3, 2015, ~t the parties; case conference, that he had engaged ii:1 ~ !Ufair v.rtthI<hapsalis, 

a,nd had fathered two children with her, twin girls. GabrleHe later learned through discovery that the .girls 

were horn December 28, 2007, and were the product of multiple in-vitro fertilization procedures.. The· 

evidence will detnonsLrate that Khaps~is has had no material employment or earnings during the 

approximately 11 year relationship with Dennis, and that Dennis has supported KhapsaHs, the children, . 

27 -=---~=""'...,..,,~~~~~~- I 
1 4 M;. Kl~p~ll~ has utilized multiple names, inch1ding Nadya KhapsaHs Ko.god. Nadejda Khapsalis~ and Nadine Kievsk;; For 

28 I ease ofidentificati.on, she is refei1:ed to onliby one of those names here. ·. 

I 

I 7 
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I 
1 

I and all oftheir expenses during from the coiiimencement o.f their relationship throt1gh the date of this tiling 

2 from community earnings without Gabrielle's knowledge or consent. 
I 

3 1 The evidence at trial will show that in order to hide 11,is life with :K.hapsalis, Demtls made effort$ to 

4 I hide his spending by changing accounts to a new institution, misrepresenting bis whereabouts and the 
5 

6 

7 

& 

9 

10 

!I 

12 

reasons for his travel, misrepresenting expendittites to various individuals, misrepresenting the nature and. 

purpose of his ac.qµisition of certain real property, 0denying tlle purch~ ofproperty, placing the title to: 

property in the ml.mes or trusts Qstensibly (but not in reality) controlled by family members; and otherwise 

concealing his activities over a period of approximately rune yeai'S before discovery in this case began in 

eamest in JanU(ll'}' 2015. At no time did Gabrielleconsen~ or have knowletdge ofO~nis's second life, his 

children, his relationship with Khapsalis, his payments, loans, gifts and purchases forqr for the benefit of 

13 I his immediate family members and Khapsa1Is. Gabrielle dutifully and faithfully waited for Dennis to again. 

14 ( spet1d more time with her, and she went to marriage counseling with him to save their rriarriage .. 

is I 
The ~viden~e will show that, without Gabrie11Ei's k::t1Qwledge or consent. Demus and Khap~lis spent 

1.6 
De1mis and Gabrielle's commwJty funds and earnings wildly to support.an extravagant lifestyle of Beverly 

n I . 
It! I Hills mansions, shopping at high end stores, exotic automobiles, private jet travel, yachts and nannies 

19 · during and after the time Dennis encouraged Ga~rieUe to continue t-0 lead the re.4\tively modest lifestyle 

20 

21 

22 

23 

24 

she lived in Las Vegas. When Gabrielle ~ asking Dennis about e..icpenditures from the parties' joint 

account that did not make sense to her, Dennis d~ived her abo11t the expenditures, and diverted his 

. substantial bonuses to UBS accounts held ii1 his sole name without Gabrielle's knowledge ox consent. 

. Fmther; the evidence will show that Den$s ha:s provided and gifted fonds and property to his parents, 

2s . Sheldon Kogod and Marsha Kogod, aitd his. brother, Mitchell Kogod, all wW1<>ut Gabrielle's knowled:ge or 

2~ 
1 
Gonsent. The funds include direct support, gifts or loans of cash, the purchase ofresidences near the Oak 

21 II 

1 
Pass residence in Beverly Hills, California. 

28 I 

8 
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2 

b. Law Defining Marital ff'alte in Nevada 

1'-i'RS 125.150 reads in relevant pa.it: 

1. In granting a divorce, the court: 
f ... ] 

4. 
(b} Shall, to the extent practicable, make an_ equal dispositiQn of the c9mmunity property of the 

s parties, except that the court IJ1aY rpakG an unequal: disposition of the com:111unity propercy in such 
proportions as it deems just if the court finds a compelling reason to do so and sets forth in writing the 

6 I reasons for making the unequal disposition.. · 

7 
The Nevada Supreme Court first addressed the ,.compelling reason" standard in Lofgren v. Lofgren, 

8 

l 12 Nev. 1282, 926 P .2d 296 (1996). In},ofgnm, thi;wurt found 1:hatthe husband had committed "financial • 
9 I 

10 J misconduct" in violation ofthe Joint P1t:liminary Injunction issued in the case. Lofgr~n, 112 Nev. at 1284, 

11. 

12 

n 

14 

15 

16. 

n 

18 

19 

926 P .2d. at 297. Specifically, the trial court found the husband in that case had committed the following 

specific acts of actionable financial misconduct: 

l. Transfer of$ 17,000.00 of community funds for the husband's personal use. 

2. Use of$ l 1,200.00 of community funds to improve the husband's house on Bruce Street 

3. Use of$ 10,000.00 in conununicy- func;ls to furnish the h11sband's house on Bruce Street. 

4. Transfer of$ 13,000.00 of community funds to his father on May 17, 1993. 

5. Misa,ppropriation of$ 5,000.-00 ofcorrrrnunity fu.-id$ paid to his children without court consent. 

I Consequently, the trial court found that the husband violated the joint preliminary injunction, and found w, 
21 

I that husband~s financial misconduct was a compelling reason to grant the wife an unequal division of 

n propetty. Lofgren 112 Nev. at I284,. 926 P.2d at 298, The Nevada Supreme Court affirmed. The Lofgren 

23 

24 

25 

26 

TJ 

!8. 

I 
·1 

I 

court stated: 

Id 

(WJe hold thq.t if cqmmunity prope1ty is lost, expended ordestroyed tlu:ough the intention~! 
:misconduct of one spouse, the court may .consider such mi.iiconduct as a compelling r:ea.,;;on 
for making an unequal di~position of cotnn1tinity property .and r11ay appropl'iately augn1ent 
the other spouse's share of the remai11ing community property.. _ · 

9 
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In Putterman v. Futterman, 113 Nev. 606, 939 P.2d. i.047(1997), the court took the opportunity to·· 

2 better define and expand the notion of financial conduct or waste as a "compelling reason'~ for unequal · 

3 division. ln Pu.tlerman, the husband had failed to account for earnings and other matters· over which he I 
4
· i had control, had lied to the court about his income, and had. appropriated "several thousand dollars" for his I 

s i . I 
i own ui;e after s~paration. Id at 609, 939 P.2d ~t 1049. Ill affirming th~ trial court's mrequai division of 

6 

8 

JO 

l! 

12 

13 

14 

15 

property, the court revisited the isst1e of unequal division of property~ and further cla:riued what js u-ow 

commonly referred to as '"conunwuty waste." 

In Lo.f,;,oren, we denned ope species of "compelling reasons'' for t111eqµal disposition -of 
community property, namcly, financial misconduct in the form of one party's wasting .or 
secreting assets during the divorce process. There are, of course, other possible compelling 
reasons, such as negligent ioss or destruction of community property, unauthorized gifts of 
conununity property and even, possibly, compensation for losses occasioned by marriage 
and its brea..i...'llp. · · · 

Id. at 60&, 939 P.,2d at 1048. /ill examination of the types of waste open, many avenues of attqck to seek 

compensation for wasteful behavior. A party's negligent loss or destnittiort ofccnr..:.trtunity property could 

Hi have b.road application. The Futterman court was quick to distinguish between financial misconduct and 

17 j a failure to contribute to conmw.nity ~ngs, or ''overconsmnmg" ~ommunity assetli during t.11e marriage. 

ts I i .A.JI marriages in.volve some disproportion in contribution or consurn.ption of c-omrnunity 
19 property. Such retrospective considerations are not and should not be relevant to 

i con:tn1uruty property allocations, .and do not represent "compelling reasons" for an unequal 
2Q I disposition; whereas; hiding or wasting of community assets or misappropriating 

community assets for personal gain may indeed provide compelling reasons for unequal 
21 I disposition of community property. 
22 

23 

24 

25 

Id. at 608, 939 P.2d at I 048. This oft-quoted JaT1guage in Pufterrnar, grants the Court broad ciiscretion in 

the detern1ination of those financial activities that constitute. common disproportionate spending among 

married individuals, as opposed to the "wasting of commll11ity assets or the misappropriating. community 

26 assets for personal gain.'' Logically; then known implied consent that arises from openly engaging in a 

27 
greater pattern of spending during marriage with the knowledge of the other spouse is not comn1unity 

2S. 

10 
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v,mste, but the negligent or willful dissipation of community funds, or the surreptitious and personal use of 

I . ~ 
2 · commumty property or 1unds, without the other parties' kno""iJedge, is wa::,"te. 

3 

4 

5 

7 

8 

The Nevada Supreme Cm .. u;: again addressed the '"eompelling reason" swndard in Ff/heeler v. Upton-

Wheeler, 113 Nev. 1185, 946 P.2d 200. (1997), finding that because Nevada is a ''no fault" state, the 

relevance of fault or misconduct of a party is limited to instances where, because of the .financiai impact 

on one of the parties, fauit or miscondt,ict constitut¢S a compeUing reason to deviate from an equa:l division. 

of the community estat:e. 113 Nev. at 1190,_946 P.2d at 203. 

9 While the definition of community waste in Nevada appellate decisions is (i..,erhaps necessarily) ll 

!O 
-broad, Nevada statutes and court rules provide Mrd definitions of prohibited behavior that, consequently, I 

11 

12 
constitutes financial misconduct. NRS 123.220 reads in relevant part: 

13 I NRS 123.230 states in relevant part, 

t4 I [ ... J [E]ith:er spouse, acting alone,. may manage and control communityproperty f ... ] with 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

the same pow·er of disposition ~ the acting spouse has over his or her separate property, 
except that: 

1. Neither spouse may devise or bequeath more than one-half of the community 
property. 

2. Neither spouse may make a gift of com.munity property ·withotJJ the ex.press or 
implied consent of the other. 

3. Neither spouse may sell, convey or encµmber the conmmnity real property unless 
both join in th.e execution of the deed or othei: instrument by which the real property is sold, 
conveyed Qr encumbered~ and the deed or other instrn.ment must be acknowledged by both. 

4. Neither spouse may purchase or contract to purchase community real property 
unless both Join in the transiicticm of ptlrch~e or in the e;ecution of the contract to 
purchase. · 

5. Neither spouse may create a security intel'est, other thatia pmchase-money security 
interest as defined in NRS I 04.9103, in, or sell, community household goods, furnishings 
or apl,l[iances unless both join in executing the security agreement or contract of sale, if 
any. 

11 

I 
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4 

6. Neither spouse may acquire~ purchase~ sell, convey or encumber the assets, 
including real property rutd goodwill, of a business where both spouses participate in its 
management without the consent of the other. lf only one spouse participates in 
management,. he or she may, in the ordinary course of business, acquire, purchase, sell, 
convey or encumber the assets1 including r~l property and goodwill, of the business• 
without the consent of the nonpruticipating spouse, 

s. Further, the Joint Preliminary Injunction ("JPI") issued in this case prevents a party fto1n: 
I 

6 I 
7 I 
8 

Transferring, encumbering,. concealing, selling or otherwise disposing of any .of the joint, 
cornrnon or community property of the partii;s or !!llY property whidi fa the subjet:t of a 
claim of cqmmunity interest, e.'<cept in the usual course of business or for the necessities 
of life, ·without the ,.vritte:n consent of the, parties or the permission of the court. 

9 · Both Lof@·en and Puiterman hold that conducting in violation of the JPI can constitute community waste, 

10 .• and can justify a finding of "compelling reasqn" for an unequal di"ision of conun:unity assets. Un:der the 

1 1 definition of the JP[ in E:DCR 5,.85, the irijunc.,1.ion is ~enforcea~le tiy &II remedies provided by law including 

12 

]] 

14 

[5 

!(? 

17 

contempt." 

:c. Demiis 's False Proml:$es to Accou.11t for Marital Wit$te, and die Bretl.ell o-JHis Fftf~ry Dl{ty 
for F 4.ffing to Do SQ. · 

At previous bearings. fae Court has ex.pressed its view of the evidence it would expect to see at trial 

from the parties based upon the alleged and admitted facts arising from Denni.s's relationships with 

Kh~psalis, his support of his relatives, his relationship with his latest paramotl! (the married mother of 
18 ! 

1 three) Jennifer Steiner, and his concealed massive spending -0f community funds. Both Deimis's initial ,,· 
19 

2Q counsel, !\fr. JL.'ll:merson, and Gabrielle's current cou~sel, Mr, Smith, recognize<:! that the .case ~quired an I 
21 1 accounting ofDennis's spendingi gifts and ttansfors ofcotnmunity property. 

23 

24 

25 

27 

28 

I 

Gabrielle took the Court's direction seriously; She engaged, and had present at all hearings at the . 

direction ofthe Court, highly regru.'.(ied forensic accounting experts Joseph Leauanae and Jennifer Allen Qf 

Anthern Forensics. Gabrielle secured through discovery all doc!.ililents aliegedly available5:to accoi:mt for 

Dennis's spending. Anthem experts ferreted-through I0s of tho~ands of spend,ing entiies to prepare a 

f Dennis did not provide, and Gabrielle was unable to secure, records prior to 2008. GabtieUe submits thai Dennis's spending 
on Khapsalrs during the periods from :mos throllgh 2008 constitute community waste, and will provide the Co.urt with an 
estimation of that spending based upon years 2008 and 2009. · 

12 
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2 

3 

4. 

6 

7 

8 

· report of potential community waste .. Gabrielle will present the testimony of the Anthem Experts, and 

introduce t.1-teir three expert· reports; at trial. The potential waste in expenditures by Dennis for the benefit 

of the individuals above (save his parei1ts who are addressed separately ih the Anthem reportS), or that 

cannot be explained by his self:..de.fined spending necessary to meet sQlely his needs, exceeds 

$6,000,000.00. 

Dennis, on the other hand1 did not provide any accounting. Instead" Dennis waited until the Anthem 

reports, then claimed that a mass of the items identifierl as potential wastein the reports were for his benefit 

9 I and thus not waste, Be mis failed to pro)iide any docµmentation supporting those denial~ and bis expert I 
10 

I appears to have simply accepted those denials as true. Dennis's denials are of those items that are difficult I 
11 I I 

i to prove specific use by an individual or family. For example, Dennis denies grocery bills, even purchases 
12 

13 by Khapsalis, as betng a pa.rt of any spending by Dennis on Khapsalis or the children (kading to the absurd . 

141 tes11lt that Dennis does not buy gr-oceries for Khapsal.is or the children, and neither does Khapsalis). 
I 

15
1 Dennis;s denials raise the question under law as to who has the burden. to account once a spouse • 

16 

17 

18 

19 

20 

21 

23 

demonstrates the misuse of community funds, 

The marriage partnership places the parties in the position of fiduciaries~ "A fiduciary relationship. 

[ ... ] arises from the existence of the marriage itself, thus precipitating a. duty to disclose pertinent assets 

Md factors relating to those assets," Willian-~ v. Waldmtt.n; 108 Nev. 466, 472.~ 836 P.2d 614, 61& (1992). 

In addressing_ the obligations of accounting of a fiduciary in a partnership, the Nevada. Supreme Court has 

held that it is the burden .of die fiduciary in control of prutnershi p property to account for that property, and . 
!. 

24 
! the fiduciary bears the risk of unceitainty arising from the failure to account "The most elementary 

2s f-c.onceptjops of ju,stice. and pu'\.'.>lic policy reqllife thiit the wrongdoer shall bear. the risk of the upcertainty 

which his own. wrong bas. created." Fo.ley v: Morse & Mowbray, 109 Nev; 116, 121, 848 P .2d 519, 520 26. 

27 

28 
(19_9:3)quoting, Bigelow v. R.KO Radio Picwres, 321 V:S. 251,265, 90 L. Ed. 652, 66 S. C't. 574 {1946).1 

B I 
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!I 

I 
Here, once Gabtielle demonstrates a primafacie case for breach of fiduciruy duty in the form of community 

2 waste, the Court should place the burden upon beo.nis to account for the use of the funds. Dennis has not 

:i.· · provided any independent accounting of his spending, and his unsupported denials should not bedeerned 

4 
sufficient to meet his burden to account 

s 

6 
Dennis;s expert is expected to te.stify that Dennis committed no commtllllty waste, even though he 

7 . gi~ or transferred, or spent for othef's benefits, millifltts of dollars of community funds V\tith.out I 
. . I 

8 • Gabrielle's consent The argument is tl1at because Dewis earned so much money over the course of the I 

1

: 

1 

11:l.Stsevera.l years (approximately$62M in the last five years), spending a few million dollars on girl.friends I 
· I and illegitimate children is "'not m~tiaF The argum~t will not be supported by any citation to economic · 

ll I . 
, theory or law, but will simply be the unique opinfon of the expert · 

12 

13 

14 

15 

16 

17 

18 

19 

20 

it 

22 

23 

,. -~ 
25 

261 
21 I 

28 I 

4 Gabrielle~$ Jfetliodology of Accoun#ng 

G:abrietle was faced with the enornmus task of ferreting out which expenditures (of the tens of 

thousands of expenditures over an 8 year period) were those that were reasonable charges or payments 

incurred by Dennis for hlmself, or, to the contrary, were payments, purchases cir expenses be gifted to 

others, or misappropriated or wasted for personal gain. Based upon comments -by the Court. and the ·. 

practic~I hurd1es presented by the processing of such a large amount of data, the expenditures were broken 

do'\71.'Il tQ· five categories. 

1) Expenditures by or for Khapsalis or her children; 

2) ·Expenditures forJennif-er Steiner; and, 

3) Expenditures forDennis's relatives:{parents and brother); 

4) Expenditures Incurred above the final sales proceeds for the purchase, use and m:aintena11ce of 

two Yachts (now both sold), neither of which were purchased with Gabrielle's knowledge or 

consent; 

14 
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2 

3 

4 

For those four criteria, the experts identified expenditures that bad clear characteristics th.at would identify 

them with the individuals or property identified, 

The amilysis was incomplete without the .fifth category, There are tens of thousands of expenditures 

that encompass spending by Dennis far above what would reasonably be spent by Dennis for his own 

! 

. expenses in the absence of his relationship with I<hapsalis ai1d Steiner, or the gifts to b.is parents. The 
(i 

7 evidence will show that the esti:r:nate of Dennis's reasonable expenses for various categories came from · 

Dennis himself (and thus Gabrielle believes the Comt will find those figures reasonable or generous). The 

9 . . 
e.'-1>erts then broke dawn the various categories. of expenditures, and compared those figures Dennis 

10 

11 

t2 

lJ 

14 

IS 

18 

10 

., .. 
-1 

22 . 

23 

24 

25 

17 

28 

e~nded against those figures be identified as his reasonable expenses. The difference is identified as 

potential community waste. 

Gabrielle submits that the fourth method of ~ccounting is the only manner that she could ~onably-1 

ijCCount for Dennis's financial waste not specifically identified as an expenditure by or .for girlfriends or I 
:relatives. That accounting also addresses the hundreds of thousands of dollars Dennis expended on 

mansions, travel, exotic cars, e,'{pensive clothes for Khapsalis, expenses for his children witlJ. K.hapsalis am:! 

~ myriad of oth~ e."\c-pend.itures he intentionally C(.}ncealed from Gabrielle. 

Under the. four categories: 

1) Gabrielle is seeking a reimbursement of one half of $1, 736,112;.80 for direct expenses relating 

to Khapsa.lis and the children, plus a reimbursement of one-half of $279,000 fot cash provided 

to I<hapsalis. 

i!} G,hrielle soekl! reimbursement for one-half of $45; 100 for monies expen<!,d on Jennifer Steiner., 

without Gabrielle's knowfedge and consent. During his deposition, Dennis admitted to gifting' 

Jennifer Steiner $14,000 sapphire rf..ng which Dennis is allegedly b.olding in a safe. GabrieUe · 

seeks reimbursement for that gift as welt 

00794 



2 

3 

4 

j 

~ 

7 

8 

9 

HJ 

ll 

12 

13 

I 14 

I 
15 

16 

11 

l& 

19 

20 

21 

22 

23 

24 

25 

26 

27 

23 

l 
I 

3) Dermis purchased a· 2007 Cruisey yacht in December 2012 and eventually traded it in towards 

the purchase of a 2014 Marquis yacht in June 2014. On July 6, 2015, the 2014 Marquis yacht 

was sold for $990,00{t Dennis spent $626,658 in excess of the $990,000 safes proceeds for the 

use; costs and maintenance of the yachts. ft bears noting thatthese c-0sts may be understated to 

the extent that certain yacht-related payments were made in. cash. Gabrielle seeks 

reimbursement of one~half of $626,658 for Dennis' unauthorized use of communflv funds for . . . . ·J l 
e,'Cpenses related to the Yachts. 

4} The evidence "''ill show ihat Dennis expended approximately: $3 .6 million on non-community 

outflows not elsewhere classified above. Gabrielle seeks re:imbursement for one~half' of those · 

ex:penses; 

5) fn his deposition. Dennis testified that he. did not info1m GabrieHe that he was providirig support 

to his family; The evidence at triaf \Niil show that at times he intentionally deceived Gal?rielle 

about expenc;Iitures for his family. The An~m repo1t evidences that Dewis expended 

$396,963.78>thatort his faniily without Gabrielle's knowledge ot<consent.. That a.mount does 

not include the purchase of the San Vicente apartment (where Dennis' parent's reside) and the • 

South Canon apartment (where Dennis' brother's family resides), since those assets ~ · 

co1nmunity property subject to division as set forth in Gabrielle's PCPD, Further, the 

approxin~tely $400,000.00 does not include any payment by Dennis for the maintenance or 

upkeep of these propel'ties using community fonds. Also, the amount does not include loans to 

certain family members, since those receiv&bles are community f.l~-ets subject to ~lhdsion as set 

forth in the PCPD. 

[6 
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2. 

J 

e. Other F(}rms of Losses that µre Potenti-a1 Comm-unity Waste 

Dennis does not charge any direct rent or upkeep for the homes he purchased in California where his 

patents, his brother, and Khapsalis live. The failUre to charge rent is the gift of the use of the property that 

4 
· has an intangible rent asset. The rents for the family members residenc.es are identified separately based 

6 
upon the Courts expression that it wot1ld view such expenditures or gifts qiffer:en.tly from those for 

7 · Khapsalis. Gabrielle will present an appraisal report and analysis of fair rental values at the time of trial. 

8 lb.e evidence wiH show that the potential rental incomes from the properties in California are as fol1o,vs: 

9 

iI 

12 

13 

14 

15 I 
16 I 
n I 

I 

1s I 

19 

20 

21 

2.2 

23 

24 

25 

Preperty Address Mollth/y Occiipiedby D11rationof Total Lost Rental j 
Rental Occupancy 

. 
Income . 

estimat.e i 
9716 Oak Pass Road, $22~000 Kllapsalis and Februaryi 20156- $264,000 
Beverly Hiils, CA children '"ithout through the I 

Dennis present (12 I months) 
321 s San Vincente $3350 Dennis' parents Mar~h. io1;3 $117.250 
Blvd., #707, Los through p.re~nt 
Angeles; CA I (35 months) 
434 s. Canon Drive, $3,100·· I Dennis' brother, February, 2014 l$&8,800 
#405, Beverly Hills. CA I Mitchell Kogod through present 

(24 months) 1 
TOTAL i I $470.050 

f Dennis's Financial t\t/isconduct in Violation oftheJPl 

At the hearing on February 17, iO 16, the Court directed the issuance of an Order th,at Dennis Show 

Cause for his nurnerolls violations of the Joi:n-t Preliminary Injunction, and directed that Gabri.elle' s motion 

for contempt and sanctions arising from the "iolati.on of the JP[ will be heard at-trial. The Evidentiary 

Headng on the Order to Show Cause and the remaining claims in Gabrielle's motion, ftled January. 

Gabrielle served Dennis ¼1th a Joint Preliminary Injunction (JPI) on May 15, 2014. Dennis has. 

26 
ignored the prohibitions of the JPI, apparently believing they do not apply to wealthy individuals whQ can · 

27 I 
28 Ii Per Dennis' deposition testimony, he n'loved out Of the 011k Pass home on fobrua?')-; 2015. Se_e Dennis' Deposition in 

Otto~, 2015, p.;ige 304. . 
I 

I 11 
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2 

3 

6 

7 

& 

10 

ll 

12 

I 
I 

I pay the other spouse money to make up for spending and transfers in violation of the JPL Dennis has 

continue.cl to spend enormous amounts of community funds on his gfrlfriends, lifestyle, and dalliances. 

That spending, totaling $2,439,484.J, is detailed in the spreadsheets attached to Gabrielle's Motions 

The evidence will show that none. of the expenditures meet the JPI erit-eria of "necessities oflife" 

or '1business expenses." Dennis's arrogance toward the prohibiti.ons in the JP] is astounding in lig;ht qf 

Gabrielle's constant <;:alls for him to stop his spending. l-:Ie Wl':lS ~nd is keenly aware of those prohibitions 

as foey have been the subject of letters, discussions before the Court, and his agreements to reimburse 

Gabrielle for pmperty (both real and personal) t.¾at he has;in gross violation of the JPI, purchased during. 

these proceedings. For example, on Aug\!St 10; 2015, he entered into a Stipulation and Order directing him 

to pay to Gabrielle an amount equal to the sum he bad spent without Gabrielle:s knowledge or consent, 

13 I approximately $3,600;000.00, to purchase a condominium for himself when he left the appl'(;)x.imately 
I 

$6,000,000.00 Beverly Hills mansion he purchased and lived in with. hls girlfriend, Ms. Khapsalis, ai.1d -

15 ' I 

their illegithnate children (also without Gabrielle's knowledge or consent). Ironically, he left that home to I 
to 

I pursue a relationship with yet another paramour, tb.e married with children Jennifer Steiner, wllom he spent 
t7 f 

tens of thousands of dollars upon for Ritz Carlton vacations and expensive jewelry; 
18 

19 To add insult t-0 injury, Dennis has not complied with the terms of the agreements he bas entered 

20 with Gabrielle. The stipulation directing him to pay her tipproximately .$3,600,000.00 was entered on 

21 . 
. August I 0, 20 J 5~ yet he did not transfer funds to Gabrielle until approximately two months later, at the end 

22 

23 

24 

ofOctober, 2015. Further, the August 10, 2015 Stipulation and O:rder directs the sale ofthe.$l.1Nl Yacht 

that Dennis purchased in violation of the JPI and directed that the proceeds from tb.e sale of the yacht to ht;: 

25 placed in a newly created joint ban:k account. In direct violation of that Stipulation and Order, Dennis 
I . . . 

26 jphwe,dthemonies in UBS Accountending in X45 Ile h:old$in his sole name. He has refused to segregate 

27 
.1 the funds into a separate account in the parties> joint names. 

28 

18 
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1 
I Gabrielle reque.sts the Court to levy substantial sanctions for Dennis' disre~d fot this Court's 

2 I orders, the mles of discovery, and the integrity of this Court. 

3 

4 

5 

6 

7 

8 

9 . 

A 

B. 

III. 

GABRIELLE'S REQUEST FOR SPOUSAL SUPPORT 

State whether spo1,1sal. supp()rt is requested £md if so, wlz~ther the support requested I 
pennanent or rehabilitaiive: · 

Plaintiff; Gabrielle Cioffi-Kogod, is seeking an award of spousal support. 

if . . ' L spousa~ support i~ requested, _state the amoll1'1t of support requested and if rehabilitative, I 
the d:uraJwnfar which support is requested: . I 

IO I l Gabrielle is requesting $100,000 pet month for th¢ tetm of her life. That figure constitutes a yearly 
n I . . 
12 

I figure of approximately I 0% of Dennis's average income over the last five years. . 

13 r What factors should the Court consider in esttJb!ishing the .Ctflto1mt of supporr or in denying or 
I 

14 I limiting lhe amatf111 of supporr requested by the other party? 

1.5 ! 
16 

17 

I& 

19 

20. 

2l 

23 

I 
24 ' 

25 

28 

A Nevada district court's right to grant alimony is confined to the statutory law set forth NRS 

125.150. Under that statute, a district court may award two different and distinct types of alimony. The 

first si1ch award is simply deemed "alimony"' under the statute. Specificali y, NRS .125 .150( 1) states that 

in granting; a divorce, the court '~[m Jay award such alimony to the wife or to the husban..i, in a specified 

principal sum or as specified periodic payments, as appears just and equitable." 

NRS 125.150(8) sets forth factors that the court should consider in dete1mininig alimony awards. 

NRS 125.150(8) re1:tds: 

8. In addition to .any other factors the. court considers relevant in determining whether to 
award alimony and the amount of such an award, the court siiall consider: 

(a) The financial condition of each spouse~ 

(b) The nature and value of the respective property of each. spouse;. 

19 
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j 
i 
I 
I 

1 

2 

3 

4 

s 

6 

7 

8 I 

I 
I 

9 I 
I 

10. 
I 

II [ 

12 I 

l3 

(c) The contribution of each spouse to any property held by the spouses pursuant to 
NRS 123.030; 

(d) The duration of the marriage; 

( e} Toe i:.'lcome, earning capacity, age and health of each spouse; 

(f) The standard of living during the marriage; 

(g) The career before the marriage of the spouse who would receive the alimony; 

(h) The ex.istence of specialized edu<:ation or training or the level of marketable skills 
attained by each spouse dunng the hlaniage; 

(i) Th.e contribution of either spouse as homemaker; 

(j) The award' of property granted by the court in the divorce, other than child support 
and alimony, to the spouse who would receive the alimony; and 

(k) The physit:al and mental condition of each party as it relates to the financial 
condition, hearth and ability to work of that spot1Se, 

14 . In Shydier V; Shydler, 114 Nev. 192, 954.P.2d 37 (1998) the cot1rt held; 

rs 

16 

',8 
l 

Alimony is an equitable award serving to meet the post-divorce needs and rights of the 
fom'ler spouse. It follov.,s from otll' decisions in this :area that two of the primary purposes 
of alimony, at least in marriages of significant length, are to narrow any large gaps 
between t/ie post..dworce earnin,g capocit/e.$ of (lie pmties, and to allow the recipient 
spouse to live as nea:rly as fairly possible to the statio11 in life enjoyed b7fore the divorce. 

19 I Id. at 198, 954 P .2d at 40 [citations omitted; emphasis supplied]. 
i 

20 Courts and commentators have recognized this fonn of alimony as arisi0,g out of the lor1g~ten:n 1 
. . . I 

21 1 commitment ofa spouse to the career of the other. Jn Gardner v. Gaidner.. 110 Nev. 1053.,. 881 P:2d 645 I 
22 

(I 994) the parties had been married for 27 years at the ti.me of divorce. The wife had worked while the I 
23 

24 

25 

26 

27 

18 

husband received his education during which he obtained two degrees; The husband received military 

trainiiig as a pilot during the marriage, and then went to work for an airline as a: commercial airline pilot. 

The wife worked as a teacher during the 1naniage; and at the time of divorce she was earning $43,000.00 · 

per year. During the n1arriage, the wife followed the husband when he moved to advance his career. At 

20 
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1 

3 

4 

5 

6 

the tinie Qf.divorce, be was earning $75,000.00 per year. Id. at 1055, 881 P.2d at 646. The dlstrict court 1 . . I 
awarded the wife alimony fortwo years; $1300;00 per month in the first year1 a:nd $1,000.00 per month in I 
the second year to achieve "parity'' in the two incomes by permitting the. ,v.ife to pursue additional 

education. B9th parties appealed the findings. 

Upon appeal, the husband argued that the court had abused its discretion in equalizing 1he incomes 

7 of the parties by the support, and t.1-tat the wife ,vas ''tenured and comfortable'1 in her career, and did riot 
! . 

s f ''need~' his support. the wife sough.t a- longer period of snpport due to the. parties' disparate earning 

9 

IO 

11 

l'.l 

13 

.14 

15 · 

16 

17 

capacities, bet support of her husband's career, and the sacrifices to he1· career. The Gardner court rejected 

the findings of the trial cowt, and in a somewhat unusual move, set the alimony at $1000.00 per month for 

a period of 12 years instead ofremanding the issue to the trial court. 

At the center of the Gardner court's decision \•las Its distinction between the concept of 

rehabilitative alimony and equitable alimony. The Gardner cowt observed that the alimony awarded by 

the district court ·was designed to provide additional education to the wife to bring her closer to econ.otnic I 
parity. Id. at l057-l058., 881 P2d at 647~648. The Gardner court observe~. however, that such support I 

· was 1'in addition" to equitable support, .and thus did not address the economic disparity that had been 
18 

!9 

21 

22 

23 

2,4 

25 1 

261 
21 I 
28 

l 
I 

I 

brought about by the wife's subordination of her ~er to that of her husl:,and. Tellingly, the COlTrt s~ted, 

Ruth and Brian were married for tv.:enty~seven years. Ruth continually sacrificed in order 
to pron1ote Brian's career desires and oppo11unities. Although she was able to further her 
oµ,m education in the process, the benefits she derived therefrom within the context of 
marriage were subst.inti~ly diluted whe:n the marriage bond w~ severed, The magnitude of 
Ruth's contribution to the cotntnuniiy over many yea;rs is not fairly reco.gnized by ihe two-
year alimony award she received when the marriage was tenninated. 

Jd. The focus of the equitable alimony in Gardner can be fairly characterized as a return on the wife;s 

investment to the career of the husband. The Nevada Supre.me Court's recognition of these principles 

placed it firmly in the camp of the contract theorists of alimony. As eloquently summarized by Judge 

Posner: 

21 
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3 

4 

5 

6 

7 

g. 

9 

[Alimony] is a method of rep::tying the \\dfe (in the traditional marriage) her share of the 
marital partnership's assets. Often the principal asset to which the wife will have contributed 
by her labor in the hotisehoid or fu fae market ... [ such as when a wife supports her husband 
while he is in graduate school] is th'e husband's earning capacity. This is an asset against 
which it is difficult to borrow .... So it might he infeasible for the husband to raise the money 
necessary to buy back from the w1fe, in a It.imp sum, as ml.lCh of the asset ,;1.s she can fairly 
claim is hers by vi:rfue of her contributions; instead he mllSt pay het ovet time out of the 
stream of eartrings that the asset generates. 

Richard A. Posner~EconomicAnalysls of the Law, 151 (7t>i Ed. 2007). 

The contffict theory ostensibly espoused in the Shydler and Garrfner decisions is in direct contrast 

to the "needs" based alimony decisions that preceded them. In his analysis of those del'isions,. which he 

numbers at 28 spanning ll4 years, Judge Hardy posits that the decisions are of ''little contemporary value 1-0 

11 • because none e~lain why one spou~ must support a former spouse after the m.irriage has ended." Hardy, 
I 

n 9 Nev. L J. at 339-340. Judge Hardy concludes his analysis by finding that "need" based alimony 

13 
determinations are ''pervasive but trending downw-ard" and that "economic loss" alimony is trending 

14 

· upward. He con~lucl.es by arguing: 
1S 

16 

17 

]8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2& 

i 
I 

I 

Under Nevada law .• economic loss resultmg from career subordination may be cured by a 
disproportionate property division, rehabilitative alimony, or permanent alimony. Economic 
loss resultiug from the indivisibility of the. payor spouse's career asset may be cured by 
rehabilitative or permanent alimony, but the published decisions suggest the return on career 
investment is influenced by the recipient spouse's economk needs. Econotnk loss resulting 
from reliance upon the continuation of marriage may be cured by permanent alimony, but 

. virtually every Nevada decision in this regard contains a component of economic need. Tne 
tools for better alimony awards nominally exist, but they come without an all-"encompassing 
instruction mammJ. The concept of alimony as an entitlement based upon economic loss 
should dornfoate in future Jegishition and decisional authorities. 

Id. at345. 

Judge Hardy's predjction of th,e trend of modem alimony is consistent with the contin~ied citati9n 

Qy the Nevada Supreme Court to its holding in Shydler that one ofthe two purposes of alimony in a. lengthy 

marriage)s to ''narrow any large gaps between the post-divorce earning capacities of the parties." See, 

e.g., Devries i~ Gallio, 128 Nev. Adv. Rep. 63,290 P.3d 260; 264(2012); Swanson v. Swanson, 2011 Nev, 

22 
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Unpub. Lexis 822, 2011 WL lfi59877, In one unpublished opinion, the Nevada Supreme Court embraced 

2 the notion of compensation to a wife in an alimonv case for a "career asset" ofthe. husband, and ap···p·. roved j I . .~ I 

3 I the district court's award on that ground: 

4 

5. 

6 

7 

8 

9 

JO 

n 

l2 

We have heJd that iQ rriarriages of signifiGant length, spousal support serves die purpose of 
narrowiug any large gaps in the post-divorce elU"lling capacities of the parties and to allQW 
the recipient party to live as closely as possible to· the station in life enjoyed during the 
marriage. Shydle.rv. Shydler. 114 Nev. 192, 198-99, 954 P.2d 37, 40 (1998). 

Here, t.lle district court found that respondent spent the past ten years as a mother <1Dd 
homemaki;r, and now .. at the age of 40, has limited earning potential. The court stated its 
intent to give respondent time to obtain additional education or training, and to maintain a 
standard of living. close to that enjoyed by the patties during the marriage. The district court 
further found that the spousal support constituted less than 20 percent of appellant's 2010 
earnings and was intended in part to compensate respondent for appellant's career asset. 
Having reviewed the record, we conclude that the spousal support orqered: by the districi 
court. was supported by the record and not an abuse of discretion. 

13 Edmands v_ Edmands, 2012 Nev. Unpub, LEXIS 1565, \\TL 5&5li37. 

14 I Here} Gabrielle's community share of the property will likely exceed $20M in value. ~nnis witl 

15 argue that she has no conceivable n~ed for support The Nevada Supreme Court's now wtlversal 
16 · I recognition of the tVlo component goals of alimony in divorce after l<,ng term marriages is a recognitioi1 . 
17 I . 

that alimony is not based on only need, and inherent in its finding in Shydler that 'Ta]limony is an equitable 
1.8 

19 

20 

21 

22 

aVv-a.rd serving to meet the post-divorce needs a,rd rights of the former spouse/' Shycller~ I I 4 Nev, at 19&:~ 

954 P .2d at 40. 

Moreover, the arg1mwnt that Gabrielle's acquisition of he.r portion .of community property wHl · 

meet her "lifestyle" needs ptesents a myopic view of lifestyle. Here, when judging the parties pte--divorce 

24 1 lifestyle, the court niust recognizeth.at not only has Dennis's lifestyle: been wildly expensive and rich~ the 
I . I 
. I 

25 parties have ina~1aged to save millions of dollars in investments and ~ash due to Dennis's large eatningSs 

26 

21 

28 

That savings and investment is. part -ofthe- established lifestyle of the parties over a period of many years. 

Withom alimony, Gabrielle's approximately $55,-000 per year income will not allow anything close; to~ 
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substantial savings and investment that arises from Dennis average income of$l2,629;873 over th~ last 

2 five years. 

J Notably, other states, including California, have a long history of ind ruling savings and investment · • 

in determining the lifestyle of a party during maniage. For example, in In re }.4.qrriage qf Dn:rp~au. 93 I 
. I 

4 

s . . I 
· Cal.App.4th J 086 (2001) th:e court reaffirmed the ruk that courts consider historic saving and investment I 

6 

7 
When determining the needs of the supported spouse. Because the trial court apparently ignored historic 

-s . savh1g_ and inveslm¥nt, the a,ppellate court reversed arn:i remanded the spou~I support order "to permit the 

9 

.10 

11 

l:Z 

trial court to eons.id et the parties' marital sa:vmgs history as .an element in their marl tal standard of living, 

!., 

In Mamage ofWitt.grove; 120 Cal.App.4il1 1317 (2004), the Califomia appe1htte court applied the 

13 • saving principle to a case a high income case. In Wiftgroiie, the husband had earned $2, 120 . .322 per year 

14 • m 2001 and $1,032,852 in 2002, and the \>rife earned $127,845 in the previous year. The partfes lived a 

15 comfortable lifestyle, and were able to invest $200,000 to .$300,0QO per y~r. The Court awarded the wifo 
1 <, 

1 
$13,4&8 for child support and $30,000 per month for alimony ina temporary support-order. The husband I 

17 

. appealed, claiming in relevant part that the order was improper because it ~exceeded the family's needs." 
18 

! 

19 I 'fbe appellattl court observed: 

20 I 
11 

22 

23 

25 

! 

Alan ignores the evidence in the record concerning the parties' elaborate upper class 
lifestyle, Which included substantial amounts cf money to invest and save each year, and 
the fact that a court is not limited by a supported spouse's living ex~e needs ·when the 
parties' m;lrit:al standard of living included savings and investments , . , The court utilized 
these toles in this case and th.e amounts vf temporary support award were will within its 
wide discretion. 

kt at 1229. 

Here. the evidence will show that the parties have saved and invested. millions of dollars over time . 

27 
l (more ifit had not been forDennis's. spending). Gabrielle \Vill request that the Court consider that savings 
I 

2s and investment as part of her lifestyle in this case. 
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2 

J 

4 

5. 

The second component of the Shydler elements co111pensate GabrieUe for the "career asset" Denr.is 

acquired in the marriage. The evidence will show that Gabrielle subjugated her career and life as a whole 

to follow Dennis and to support him even through the embarra,:;sment, bizarre behavior, and shame he put 

· her through. The evidence will further showthat during the term of the plll'ties' num·iage, Denni.s's career 

· went from a regional sales director for Pilling, a company that sells surgical products, to the dual role of 
6 

1 Chief Operating Officer of DaVita, me., a Fo1tune 500 company with 55,000 employees, and Chief 

8 · Executive Officer International am:l President of Healthcare Partners. His rise in DaVita occu~ over die 

9 • last approximately 16 years of the parties' marriage. Dennis placed hin1self in the position of earning an 

10 . 
· average of approximately $12.6M per year by acquiring and honing marketable skills during the parties' 

1i 

!2 

,~ ,., 

community. GabrieUe did not advance her career, and her income is flat at around $55,000 per year as a 

nurse consuftant. The gap in their average incomes is. approximately $12.5M on average. To put the gap 

14 • in income in perspective, based upon m•erage earnings over the last .frve yeJUS~ Dennis will earn what i 
15 Ga/Jrielle eams ii!- a year in approximately a day fmd q Juilf (38 liours). i 
16 . . . I 

\Vhile the property granted to the recipient spouse is one of the 11 factors identified in NRS 
17 

18 
1125.150(7), the Nevada Supreme Court in Shydler identified d1e narrowing of the gap m earnings as the 

19 I goal of alimony after along marriage. Gabrielle submits that the evidence of the gap of the parties' income 

20 is a. basis for an a'l.v:ard of alimony from Dennis to Gabrielle. 

21 

n 

13 

24 

25 

26 

27 

2& 

I 
I 

i 

I 
! 

v. 

GABRIELLE'S REQUEST FOR ATTORNEY'S FRI~S, EXPER'f'S FEES ANU COSTS 

NRS 1 :2$.150 pertaining to an award for attorney's fees, states in relev~m part, 

3. Except as otherwise provid¢d in NRS 125 .. 141. whether or not application for suit 
money has been made under the provisions ofNRS 125.040; tbe court may award a 
reasonable att.orney's fee to either party to lll1 action for :divorce if those fees are in issT,Ie 
under the pleading~, 
[Emphasis added] · 
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3 

4 

7 

9 

i 
! 
t 

In Miller v. Wilfong, 121 Nev. 619, 621, 119 P.3d 727, 730 (2005), the Court stated: 

[I]t is within the trial court's discretion to determine the reasonable amount of attorney fees­
under a stat1...'1:e or rule, in exercising that .discretion, the court must eval~te the factors set 
forth in Brunzel! v. Golden Gate Nattonal Bank, 85 Nev, 345, 349, 455 P2d 31, 33 
( 1969), Under Brunzeli; when cOlJrts (jetermine the appropri?te fee to award in civil cases, 
they must consider various factors, including the qualities of the advocate, the character 
and difficulty of the work perfonned, the work actually performed by the attorney, and the 
result obtained. We take this opportunity to clarify our jurispmdence in family law cases 
to require nial courts to evaluate the Brunzel/ factors when deciding attorney fee 
awards. Additionally, in Wright v. Osburn-, this court sta.ted that famUy law triar courts 
must tllso consider the d,ispadty in income of the parties when awarding fees; Therefore, 
parties seeking attorney fees in family law cases must support their fee request w:i.th 
affidavits or other evidence that meets the factors in Bn.mzell at1d Wright. 

10 , On:e of the.four factors this Court must review, under the abov.e cited decisions in Wilfong and ( 
I • 

11 I Brunzel], is the resuit obtained. 

i2 I NRCP $4 states in relevant part, 

13 

14 

15 

!.6 

17-

[& 

19 

(B) liming and Contents of the Motion. Unless a statute provides qtherwise, the 
motion must be filed no later than 20 days after notice of entry ofjudgment is served; 
specify the Judgment and the statute, rnle, or other grounds entitling the movant to the 
award; state the amoul'i.t sought or provide a fair estjma;te of it; and be supported by 
counsel's affidavit swearing that the tees were actually and necessarily incurred and were 
reasonable, documentation concerning the arnourit of fees claimed, tnd points and 
authorities addressing appropriate factors to be considered by the court b deciding the 
motion. The ti!lle for filing the motion m,ay .not be extended by the court after it has 
expired. 

Gabrielle requests that the cottrt defer the issue of fees and costs until the end of trial, and allow · 

21 
I _ Gabrielle to submit 1;1 Memor~durn ofFees and Co~s pursmintto NRC-P 54 v1,1ith a complete analysis of under . 
r . 

22 the Bnmzell factors-7 

23 

LIST OF WITNESSES 
25 

Other than the parties and a resident witness, list all wilne.sses inlended to· be called by you. Further 
26 provide a bnef summary of the witness.es.' antldpated testimony. 

27 
&e Exhibit "2" Attached hereto. 

. 1 Brnnzelh:. G6lden Gdt~ J{:atf;~;, Bank,, 85 Nev. 3-45, 455 P-.2d 3 l, 33 (1969}. 
21! 1 · 
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VII . 
. 2 

LIST OF EXIITBJTS 
3 

4 
List and identify specifically each item of evidence. intended to be i'ntroducedby you at the tfme of trial: 

5 Any and a11 dcx..-uments produced by either party durin.g the discovery phase of this matter. including, 

6 l but not limited to the following: 

7 

: I 
10 

1.1 

I 

See Exhibit "3" attached hereto. 

VIII. 

LENGTH OF TRlAL 

Length of trial'. The trial is currentJy scheduled fur t~.ro and a half (2.5) days. Gabrielle anticipates 

12 that the Trial in this case will take much lo~er than the scheduled duration. 
]3 

14 

15 

16 

Dated this _/._"I __ day ofFebrnary, 2016 

RADF .... , . SMrn-I,ESQ. 
17 · Nevada sTute Bar No. 002791 

l GARIMA VARSHNEY, ESQ. 
18 1Nevada State Bar Ni:r. 01 lUS 

.19 2470 St. Rose Parkway, Suite 2:06 
Henderson, Nevada 89074 

20 
I Attorney for Plair.Jiff 
I . . 

21 j 
I 

22 

., .. _., 

24 

25 

26 

27 

28 

27 
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4 

5 

CERTIFICATE OF SERVICE 

I hereby certify that f am an employee ofRadford J. Smith Chartered ("the Firm"). I am over the 

age of 18 and not a party to the within action .. 

I served the foregoing document described as "PLAIN1IFF'S PRE TRIAL MEMORANDUM" on 

this~-.-. of Febmary, 2016, to all interested parties by way of the Eighth Judicial District Court's 
6 

7 
electronic filing system. 

8 

9 

10 

11 

13 

14 

18 

19 

2l 

22 

23 

24 

25 

26 

28 

I' 

Daniel Marks, Esq~ 
610 S .. Ninth Street 

89101 
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PLAil\TIFF''S LIST OF WITNESSES 

1. Ms, Jenny Allen, CPA, CFE 
Anthem Forensics · 
2520 St. Rose Parkway, Suite'.3:10 
Henderson, Nevada 89074 
(702) 366:.9599 

Ms. AUen is a valuati<:m and forensic accounting expert She is ex,pec.ted to testify regarding 
forensic accotiil.ting in this case. 

2. Mr. Joseph L Leauanae, CPA. CITP, CF:F, CFE, ABV, ASA 
Anthem. F Qrensics 
2520 St. Rose Parkway, Suite 310 
Henderson, Nevada 89074 
(702} 366.;9599 

Mr~ Leauanae is a valuation and forensic accounting expert. He is .expected. to testify 
regarding forensic accounting in this case. 

3. •:M:r. Mate B. Herman 
All AtnDennisan Real Estate Services 
Post Office Box 280775 
Northridge, California 91328-0775 
(818) 360-8981 

Mr. Herman is a residential real estate appraiser. He is expected to testify regarding the 
valuation and rental estimates of various real properties located in California. 

4. Jennifer Crute Steiner 
2330 Chapal:a: Street 
Santa Barbara, California 93105-3 909 

Pursuant to NRCP 32(a)(3)(B), Gabrieile shall use the deposition transcript ofMs; Steiner 
&t Trial. Ms .. Steiner's ckposition kanscript is expected to detemiine her relationsh~p with Mr. 
Kogod and provide an explanation for certain expenses on Mr. Kogod's financial statement5. 

5. Nadya Khapsalis, alk/a Nadya Khapsalis Kogod, a/k/a Nadejda Khapsaii5; a/kla Nadine 
Kievslcy a/k/~ Nadine K Kievsky 
Address to he sµpplememed · 

Pursuant to NRCP 32(a)(3)(B), Gabrielle shall use the deposition transcript of Ms. 
Khapsalis at Trial. Ms. Khapsalis'sdeposition transcript is expected to determine her relationship 
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with Mr. Kogod and provide an explanation for certain expenses on Mr. Kogod's :financial 
statements. 

6. Isela Hawley 
(702) 583-J 667 

Ms. Hawley is Plaintiff's housekeeper. She is expected to testify regarding the facts and 
circumstances of this case. · 

7. Tito DeLeon 
(702)503-399 l 

Mr. DeLeon was Plaintiff's car dealer. He is expected to testify regarding the facts and 
circumstances of this case~ 

8, Debbie Winiewicz 
(702) 358-4703 

Ms. Winie"wiCZ is Plaintiffs friend. She is expected to testify regarding the facts and 
circumstances of this case. 

9. Arleen Syler 
(702) 435~8060 

Ms~ Syler is Plaintiff's friend. She is expected to testify regarding the facts and 

circl..l!Ilsl;ances of this case. 

l 0. Valerie Treaster 
(Address to be supplemented} 

Ms. Treaster is Plaintiffs friend. She is expected to testify regarding the facts and 

circumstances of this. case. 

1 L Sheldon Kogod 
321 S. Vincente Blvd. #707 
Los Angeles, California 90048. 
(561 }706-0748 

Mr. Sheldon Kogod is Dennis' father. Pursuant to NRCP 32(a)(3 )(B), Gabrielle shall use 
the deposition transcript of Mt. Sheldon Kogod at Trial. Mr. Kogod's deposition transcript is 
expected to prove the facts and circumstances surrounding the parties~ reiat:,ionship, his knowledge 
of Dennis' relationship with Ms. Nadya Khapsalis Kogod and regarding the financial aspects of 
the case. 
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12. Marsha Kogod 
321 S. Vincente Blvd. #707 
Los Angeles, California 90048 
(561) 706-0748 

Ms. MarshaKogod is Dennis' mother. Pursuant to NRCP 32(a)(3)(B}, Gabrielle shall use 
the deposition transcript of Ms. Marsha Kogod at Trial. Ms. Ko.god's deposition transcript is 
expected to prove the facts and circumstances surrounding the parties' relationship, her knowledge 
of Dennis' relationship with Ms. Nadya Khapsalis Kogod and regarding the financial aspects of 
the case; including various campaign contriblltions made by her: 

13. Mitchell Kogod 
434 S. Canon Drive, Unit405 
Beverly 1-IiUs, California 90212 
{954) 865-1265 

Mt. Mitchen Kogod is Dennis' younger brother. Pursuant to NRCP 32(a)(3)(B), Gabrietle 
shall tlse the deposition transcript of Mr. Mitchell Kogod at Trial. Mr. Kogod's deposition 
transcript is expected to prove the facts and circumstances surrounding the parties' relationship, 
his knowledge of Dennis' relationship with Ms. Nadya Khapsalis I<.ogod and regarding the 
financi;il a,spects ofthe case. 

14. Dana (Davis) Kogod 
434 S. Cai-ion Drive, Unit 405 
Beverly Hills, California 90212 
(954) 865-1265 

Ms. Dana Kogod is Mr. Mitchell Kogod's ~dfe and Dennis' sister-in-law. Pursuant to 
NRCP 32(a)(3)(B), Gabrielle shall use the deposition transcript of Ms. Dana, Kogpd ar Trial. Ms. 
Kogod 's deposition transcript is expected to prove the facts and circumstances surrounding foe 
partief relationship, her knowledge ofDeruiis' relationship with Ms. Nadya Khapsa[is Kogod and 
regarding the financial aspects ofthe ca®. 

15, Patricia Murphy 
16335 Argent Road 
Chlno Hills, California 91709 
(951) 201-7336 

Ms. Patricia Murphy is Dennis' long-time assistant. Pursuant to NRCP 32(a)(3)(B), 
Gabrielle shall use the deposition transcript of Ms. Murphy at Trial. Ms. Mw-phY's deposition 
transcript is expected to prove the facts and circumstances surrounding the pirrties' relatjonship, 
her knowledge of Dennis1 relationship with Ms, Nady~ Khapsalis Kogod and regarding the 

· financial aspects of the case. · 
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16. Keith Weaver; Esq. 
2300 West Sahara Avenue 
Suite 300 
Las Vegas, Nevada 89102 
(702) 693-4337 

Mr. Weaver i~ a family friend. I:fo is expected to testify regarding the facts and 
circumstances su1Totinding the parties' relationship. 

17. Jennifer Morales, Esq. 
87;,l W. Charleston Blvd. 
Sµite220 
Las Vegas, Nevada :891 l 7 

Ms.. Morales is a · family friend. She is expected to testify regarding the facts and 
circumstances surrounding the parties' relationship and her knowledge of Dennis' rehitionship 
with Ms. Nadya Khapsalis Ko god. · 

18. Eugene Cioffi 
Address to be supplemented 

Mr. Cioffi is Gabrielle's brother and \\,'Ill testify regarding Gaby and her family's 
relation$hip with Dennis. He will appear through bis depo$tion testirnony; 

19. Cassandra Cioffi 
Address to be supplemented 

Ms. Cioffi .is Gabrielle's sister and will testify regarding Gaby and her familf s relationship with 
Dennis. She will appear through her deposition testimony. 

20. Stephani Cioffi 
Address to be supplemented 

Ms, Cio.fti. is Gabrielle's. sil;ter and will testify regarding Gaby and her family's relationship with 
Dennis. She Will appear through her deposition testimony 
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EXHIBIT ''3''_ 
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Kogodv. Kogod (D-l3-489442~D) 
DEPARThfENT: Q 

PLAINTIFF'S EXHIBITS 

1. Plaintiffs Fmancial Disclosure Form February 19, 2016 

2. Defendant's Fm.ancial Disclosure Form l:;-ebruary 16. 2016 

3. Marital .$al~cr:: Sheet dated Febniary 16, 2016 

4. Proposed Distribution of Community Property Worksheet dated February 16.,. 20 I 6 

5. Documents in support of Marital Balance Sheet dated Febmary 16, 2016 

6. AH pleadings and papers on fiie in this matter, includiJ1g all exhibits thereto 

7. Anthem Forensics' Expert Witness Report dated Novembet 17, 20 I 5 

&. Anthem Forensics' Supplemental E.'<J)ert Witness. Report dated December I 5, 2015 

9. Mr. Richard Teichner's Rebuttal Expert Report datedJanuary 25, 20i 6 

J 0. Anthem Forensics' Response to Rebuttal Report dated February. 5~ 2016 

11. Mr. Richard Teichner's Su."Tebuttal Expert Report dated February 15, 2016 

12. Spreadsheet showing the Joint Prelimi11ary fnji~tton. Violations: 

l3. Documents in support of Joint Preliminary Injunction Violations 

14. Calculation ofincor.ne of the parties 

15. Emails between the parties produced during discovery 

16; Text messages between the parties produced during: discovery 

17. Any and an rncome Tax Returns of the parties produced during disc,overy 

18. Any and all orders in the case 

19. Stipulation and Order fi1ed on August 10, 2015 

20. Videos produced during discovery 
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2L Radford J. Smith Chartered' s Billing History 

22. Jaffe and Clemens' Billing History 

23. Anthem Forensics' Billing Histoty 

24. Marc Henna.n's invoices 

25. All docu:ments produced thro1,1gh discovery 

26 .• A.riy and all documents admitted into ev.iden.ce by Defendant 

27. An.y and all rebuttal doeurt1ents 
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Electronically Filed 
02/19/2016 12:38:12 PM 

MISC 
Radford J. Smith Esq. 

Nevada State Bar No.: 002791 

Radford J. Smith, Chartered 

2470 St. Rose Par.~way, Suite 206 
Henderson, NV 89074 

Tel: (702) 990-6448 
Attorney for P!a1niiff 

Gabrielle Cioffi-Kogod 

P!a::itiff, 

EtGHTH .JUDiCiAl. DISTRICT COURT 
CL.A.RK COUNTY. NEW\DA 

FAMll Y DiVJSION 

) 
_) 

Ga:,e No. 0--13-439442-D 

Dept No. _G_"'--=----------

w. ) 
.:.Lle:;.. •• :;..n.:.1.;;11;:;.s.:.K;.;:o;;;;g:.;:o.:.d:,._ _______________ ) 

) 
Defen,;tc:cac.:nt;;..· ______ ) 

DETAILED FINANCIAL DISCLOSURE FORM 
What is your name? Gabrieiie Rose Cioffi-Kogod 

' 

CLERK OF THE COURT 

Firsi Name Middie Las! N~me (Maiden J Fo1met Name} 

How old are you? 

What :syour occupa!ion? 

Who is your employer"? 

57 

Dignitv Health 

What is your dale of birth? 

Registered Nurse i Legal N:,rse Consultant 

From: 11/15/2004 

Previous employer? HCA Sunrise Hospital From: 114i2003 

What is your highest tevel cf educatton., Master of Public 1-leal!h [MPH! 

7l12t195S 

To: Pres-ent 

To: 5/31i2004 

Leve! of disability? _N_'J_A ____ _ Agency/Physician Ccrtifting Disebilil·t: .:NJ:..::;.'A;_, ___________________ _ 

FAMILY RESIDENCE TABLE - !r, the table below, insert lhe r:;;;mes and aaes of each person currentlv !ivin:.sagc.:',,,.,ci:.::lh-'-,__yo=-u:::·:__ _______ , 
i NAME AGE MINOR CHit.D OF THiS M1NOR CH!LD NOT OF THIS 
L MARRiAGE;REU>.T!ONSHIP7 MARRiAGE/iJELJ>.T!ONSI-IIP? 

Of:-iER RR.~r:ONShlP {SPECIFY} 

NiA 

=r ____________ . 
. J~d=,,,L==·=·--···=··------==l--'=· ==~====== 

Income/Support from Others 

lam arnnot X divorced from lhe nlher !)<lrty in 1his action. lam arn not X 

My curren; spouse is: X is not: 

My current spouse earns: 1Jnknown per hour 

Attorney's Fees and Retalner(s) 

As of the date of this Disclosure. a tola1 of: 

me in this matter. I have a Retainer balance of 

! currently owe my atto:rney(s} a total of: 

Gen$:l'al lnforrm~tion 

currently employed. 

$0. OD per \'•.ieek 

$260.000.00 

$!}00 

S:}00 every two we.eks $0.00 per month 

t1as been- paid by me or on my behalf to a.! counsel who have represented m 

,emaining in rny attorney's Trust Account. 

Page t cf ~G 
1nr!~ 

R~i-:;2<1_ lC1:) 
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' 
'· 

Youi Name: _____ _ 

___ Cas_:_N_c_.:.=:=======-
; 
; INCOME / EXPENSE SUMMARY 

Gross Monthly Income From All Sources 

Mandatory Deductions 

Gross Monthly Income Less Mandatory Deductions 

Voluntary Deductions 

1 Net Monthly Income 
J- .... . 
I 

Necessities Utat I oav for myself 

Necessities that I pay for the other party 

/Mandatory support (child & spousal} to the Other Party 
f.::.:.:.:.;.:.: .. :.~.-~:.:*:.:.::K::?.:.::s: . .:::,::.;.::.:*-:-:.:~.:.:.;:,;~'X~:~ .. -: ... ;.:.:.~:-:·:·~~.-:>:f.l:·:·:-»:-:.:,:-~.h-:,:.:.;.:..:·.·.·:·:·,):::::::::::::::-:..:·:-:·:: ::::~~:~::::.~::::::::~:~::::~~:::~~~~=:·:·:-:::::~::.:.::; :: .. ,,::.;:~;:: 

!Mandatory support of others (including children NOT of this relationship) 
l=·~~:·:::~::::::::::·:·:::K:·:-~:-:-··::~:::·:··:::::·:::::K::::·::.:::.}n:.:~.:-:~t::::/:K.,.::K«-::::~:::2.:::.:.:.::•::.•;.;::~:.x~:,:_:,:x.~•<t:.:.~.::;,:;;-:.:,:.,~;.:,;;.;:.:,: ... ,·=.:·:·'.-:(::.·.·-:0::;.;-:.:-:::-:-~~:.:.~~-.. :.-2 ... :.>.~~,·-.... :~.:: ... :<:::.:: 

$7,841.16 

$0.00 

$0.00 
-~·-·,,·.-.:: .. :.: ... :·:,:.:.:.:,:,:., .. · .. · .. ·.·.• .. ·:-:·:·:•:•:-:•}:·.·'.-:·.• 

Jrotal Necessities for which I pay 
--::·::::;..-::·;::·:~:::.02x::.:.:::::::;.:_;.;·=::~:::;:,:d:::::;:.::::.;,::::~~:-~ .. :::::i:::'::::,.:_;.,::::.: ::::::::;:;:.=5:0:~:.::22•:=2=:·:lli(':.:.:2::~~D;;========,;;:;::~...;;;,;;;;;.;;;;,.;;;;;.=,...;;;=,.;_.=a.c 

I Discretionary Expenses that l pay for myself 

1
,,,·,:·:,·:<•0•'·;<;t.(C··,:·,:·'-;,x;·,-,:··;:·:·::·:•''•,s;·C•C·:·,;;,;:,s<·,>:.'S''';,'); ··,s:->,,;·;•-·•;'.C·.''.C.'c\C.\;;cc:.•.'c:•;•:.;;·.,.·.'.:.:,;.•;'.•.:;;,:•;.,;., .... ,. ·(;Cc.-Cc>Cc·><Cc:·•.«, :0,cCc'.t,c<•.c•;,c, C .. , ..... , .. ,• 

i Discretionary Expenses that I pay for the other party 
;<::::·~.:::::i-XK(:_:_:::~:.::~::.:"..:):;::::;::?:::f.:..:~:/::::::;::::::::~-?:'{<U:~::{:.)L:.:;:::.·:·.:::::.::=::.:::.:,:.:_:;;::);_..':'GK.::.:::.:.:.il,fa~'..:-: .. :;,:.:.:~.:-X,:.;;.;:.:.:.:-:,:-.~'$.»~:-:-:-:.N: ::::::::::;~:~:::::::..:::::•·=:..::::::.::::;:~:::~: :·:::·:•~::;:;:::::::: 

$13,45.3.91 

$0.00 
.·:·:::::·::::·:.:!' 

i 
Discretionary support of others 
~I=ItlN~EWm.~t@t}%k~~MHtf~%\\W%~~wm~~~~@~t~:?{~fMffk~~mg~~:~~%~%~@fflt@~~ ~;'.;::~:)fZ::Z.::;;~:;~·:;;:·:·~::~.;:'.:::::~::;:'..'.:'.;~~:~~'.~:'.:~t.'.tt~:~:Tt'.~;'.:'.~2~:~;·:X}>~r··:··~::·:::}~~<?D~ONW?Pffttt 

Monthly Deficit I Surplus_______ ('·:,:·-~$J1~.1%~~~-ae_ 
!~ have a monthly deficit, provide an explanation belcw of how your meet thc1t defidt each month: r. ··'-: -: . . .:· . . . ·. --·-- .. --, . : . . . . .. -. , 

i­
i 
i 

... ._ ...•. _.··:··· 1 

l 

---'-'--~-~ 

' ?nitia!~ 

lnccme : Expense Summary Pilge 2 of HJ Revised2!BO 
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Yos..rN'srne: ____ _ 
C.as,51· Ntimbe!". 

PERSONAL INCOME WORKSHEET 
YOUR INCOME: 

1 !Gros~Monthly Income from Employment 
. 2 i Fil! out ALL of the following that apply to you (Enter the number (1, 2, 3, or 4) ln the box that describes your pay frequency}: 

' ! PAY FREQUENCY 2-= two times per mcntti 
J:~;ret)' twc 1 

\\'eeks 
Per Paycheck Monthly 

1 I get ;>aid base salary/hourly wage 2 . . . i in 1rie amount of $2,312.15. $4,624.30 1--r-------------------~--~-.. ·.. . .. · ... --1--,,-;_;_ ___ +------c-'----+-------1 
2 I receive overtime pay every · in the amount oi $0.0\! $0.00 

·----·····-·····-·····----'---l-------+C-~'---'-""--'""'t--------1 
3 I receive bonus pay every in the amount of ·. $0:0D $0.00 

.--'-'-'--"----'------+-------+-, -----··-·'-t--------f 
4 1 i recei11e commission eve;y in the "''.:1.~un, o~_ j·····-··-'·'----'-$0'-. '-.oo--'-•. '-l.: ,__ _____ s_o_.00-1 
5 i I receive tips every -··-···--·--·l----+-'-~-"-----'--~-----1-in_t_h_e_amount of ! ··· $ti,6o $0.00 

6 ! i receive a car a!!owance every ·---·--·--·t-,,--+='--".,,....,--'-'-'-----'----'-+.:~h;;;-o-u_n_t ~Ti··--'-~~.· .-$-'0-JJi-'. ~-1. ,-----·$·0-.(JO-f 

-----+--+------'-,. . . -···--+-···-··-,------i'-"--..c...;....;;..-=1"'-------1 
l '1 receive a gas a!lowance ;~;;:y---· ·· iin tile amount of $0.QO 

--------+--,.---,--,··-----···-······-· 
a t receive a housing allowance every 

9 J ~eceive other <1-ilowance(s) every 

10 
Business Income (soie proprietorship. partr.ershlp, LLC. S Corp, etc) Attach Schedule C 
from last year's tax return and enier !he following information: 

• )in the amount oi 

in the amount of 

Er.ter arr.cunt from line· 
1 

2S of sdiedu!e C: i. 

Enter amount from fine i 
iJ of schedU:e C: f 

$0.Q() 

$0.00 

11 !Gross Monthly Income from All Other Sources 
'-------·-L-----l-

12 ! receive spousal support/alimony (voluntary) (Court ordered) from the other pa1ty !n tt;;s matter. 

a total every month in the amount of 

t3 I receive child support (voluntary) (Court ordered) from the other party in this. matter, 
a total eve:Y month ir. the amwnt of 

14 ! receive support from_ oth~~l':iJt the other party in this case), a totai every mo.~th ir. the amount of 

$0.00 

$0.00 

so.co 

1s ! receive Social Security, a total every month in the amount af -----------·---------i.,_ ____ .... _.....,,,f 
. ;.,. ! I receive Social Security D1sabi!ity/Mmtar1 Disabiiily income a total every mor:th. in !he amount of ---------..---,.-,.--.,-
fl i I receive Supplemental Securily Income, a total every month in the amount oi -----------~-'---------
18 I receive Wo!ker's Compensation Benefits, a total every mor:ih in !he amm.;nt of 

13. I receive Unemp;oyment Benefits, a tolal every month in the amo,tnl cf 
·-------------

20 l receive Pension/Retirement income, a totai every month in the amount ;;f 

21 , i receive interest ilicome, a total every month in the amount of 

n 'I receive dividend ar:dior royalty ir.come. a total every m•:mth of 
----·-------------

21 I receive r.et 1ental income each month in the amount of: 

25 I receive other income (roommates. parents, giits, other). a total every month of 

Describe lhi:i source and amount Qf any "other" income referenced above: 

De~cribe ar,y ben~fits or perks paid by your employer (including b.ut not fimited to ihe use of any vehicle, club mem.bership, 
eic.) and your estimated value of such benefits or perks: 

26 TOTAL GROSS MONTHLY INCOME 

~ IM,als 
Persoool lncorne \rVork:sl)eet Page 3 of 10 Re\'i~~~2C10 
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Your Name: ____ _ 
C~--se Number. ____ _ 

PERSONAL DEDUCTIONS WORKSHEET 

YOUR DEDUCTIONS ; 
{IF YOU OWN A BUS1NESS OR ARE SELF EMPLOYED, GO TO THE BUSINESS INCOME PAGE) AMOUNT 

l~I9ll!!l1lgft!!'l;el!!~!B:~!\!zs§p:qfJBnl¥'); ::: tI ;:Il:l II\11:it r::::1t~1!::1:;I1!1I:~: 11imrw:!J1![0]iltiliil:;Jl!!lthlt;f);t:l2Jl~tllI1::::;i;:;~1;r;:1:::1:m:11:::i::i 
Fill out ALL of the applicable items: 

! have Federal: Income Tax withheld every paycheck in the amount of $240:90 $481.80 
·--- -----------·-f----,--C.c...-'-"_:_-lioo 

2 I have Socia! Security Taxes withheld every paycheck in the amount of 
·-------+----'-_;.,-~-1--------1 -·----------

$143,.70 $287.40 

3 I have Medicare withheld every paycheck if; the amount cf $33.5l5 $67.10 
.-------------------------------1,-----','--- ~-· 

4 I have Uriion Dues withhelq eve~' paycheck in the. amount of $0~00 $0.00 

s I have other Court-ordered gamishmer.ts withheld every paycheck in the amount of 

5 I have Cqurt-ordered Child Support~ every paycheck in the amount of 
·---------+--'--~-~~4-----r 

1-·· 

$0.00 $0.00 

$0.00 $0.00 

7 i have health insurance premiums filfu.h~jg_ every paycheck. in !he amount of $(l.00 $0.00 

s List all other mandatory deductions, including amounts .. Y.tifhheld every paycheck: 

Fil! out ALL of the applicable items: 
t--t-----------------------------------·----------------4 

8 
I have Life, Disability,. &for other insurance premiums withheld every paycheck in the 
amount of $U9 $3.58 

9 I have Federal Health Savings Plan every paycheck withheld in the amount of $0,00 $0.00 

10 !l have RetirementiPension/fRN401(k} witbhe!d every paycheck in the amount of .·•$1.38.84 $277.68. 
-------------!--'--'------,-4------1 

i 1 l have Savings withheld every paycheck in the amount of j ·· ${:hOO $0 .OD 
!---+---------···----~-~------------------+ 

12 i have other (specify below) voiuniaiy sums withheld every paycheck in the amoun! of 

13 List all olher voluntary deductions, inciudiog amounts, withheld every paycheck: 

"~:t;:1:~~f D~f i~~ i~~:;;it~;; :;~;ij;~];; s ,< 

! ~5 
' ' 

$0.00 

;:;$~~1.~8 
iii11:~1::~:~~i~~ 

k· lniti.ols 
Personal DetJuctions Wotksheat Page 4 cf 10 R~viood.2010 
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DO NOT REPORT ANY CHILD-RELATED EXPENSES ON THIS PAGE. 
A SEPARATE PAGE FOR CHILD-RELATED EXPENSES IS AlTACHEO. 

I O"'!n !~Y h~~.0__·. ~ent I :ease fl:Y hcmel,____ i share a home or apa1ime.-'ll wiih someone else 

I pay a mon,h!y rmrtgagefrenl/lease payment (for the home r ifve in and/or home the ot11er party lives !n) in the amount of ;1 ,796.87 
---·-------------ll--

l pay a inonfrtiy sSl'..ond mortgage (forlhehome I live in and!or home t'1eoU1er party iives in) in lhe amo1mt of 
t-+---+-· 

; pay a monthiy Home Equity Line or Credit ("HELOC'") (for the home I li\'e in and/c,r home otner parfy !!ves In) in ti.1e amount of 

if noi1nctuded in my mortgage payrnent(s), I pay property taxes (for tho horns I live in sodior home the o,her party livr,s.in) i.n the 
µrnou:)toi · · 

1 :r not included in my morlgageiren! payment(s), .I pay a mer.inly horne oWt:>.ers/ree.ters insmance f}remlum {fur !he home i U.e in and/or 

tome lhe other party iive~ in) in the amount of . . . ·-·--------···---·--

11 pay montnly.Home Owner's Associatlo.n dues (for ;he home I live in and/or the home t!Je other party lives in) i/l lhe amount of 
-----------! I pay a Special Assessment Fee (for the home I live iri and/or 1he hl'fne the other pariy lives in) in the amount of 

2 ! pay the following utilities mid telephone expe,nses (for the home ! live in and/or the home the other part11 lives in) each mon1l1: 
1 
Gas/Healing Oil 

$0.00 
... 

$600,00! ., 

t-·--------------------------------~---'-----~----+----------'--l 
Electricity ,_.,.._ _ _,_ _________ . ___________ _ 
Water $115.00! -t---;-------------~-------------------------+~---t-,--,.----! 

$15.00! Garbage am:J.sewer 

jlandline (if part of a "bundled'' service, indicate the tote, alnounl here) 

!Cel!u!ar se:vice (ff not included in tiis Lan;:!line/tiundled service abo11-;;--·------­
:lntemet service (if not inciuded in the ~,ndfinelbund!ed service above) 

·s i spend the following each· month for healthcare related ro:penses far myself and/or !he other party (Not paid from a Health Savings Pl,m): 

. ' 

lil,!edicai insurance {including hospiiaiiza~~'. dental, >;isioe. etc_) !or myself and/or the lllher smri'J {Nol already deducted irom my paychs_""_' )--i>---~--+-----; 

Out-of-pockeUmlreimbw:sed cost at medical, den?af. optical. and prescriplkm expenses for myseif and/or olher party" 

, Qul-of-p,;ckeUunre!mtursed cost of Li1erapy or coonseling (fer myself and/or other party) 

~· I spend tne follcwing for grocer.es, housenold $Cods and im:identais, noi including entertsimnent llr dining out, each month: 

/5 ~\ve own er lease,Lease 1ny car_ ;~,,e owr. or lease L-. --· !11\e othe; party's car: .l.-_ _;_....;_ _________ -+ 
iADDITIONAL VEHICLES SHOULD BE LISTED ON THE SUPPLEMENT PAGE 

iMo:ithly loan I lr.sse payrr:e;it (for my car and/or !he olher party's car) 
---------------------1--· 

Gasoline and oil (;or rny car and/or lhe other part/s car) 
>-+---+-­

A 111 om o t !le lt1surance (iF y,m have ooik:y coverir.g more lllan one car. seoarate.l!le amoun! for ycur car andtor for O'u'ler party"s <:ar) 

Parking, public transportation. other 

f

, 6 I pay the following monthly m(!nd3lory amounts !bi the support of others: 

1 
Court-ordered child support (if pald to the other pml'; ir: this case for a chii.d of this ielailonship, include amou11tin the 'T-Ota! Amwnt I 

Way O:reclly For The Other Party" (middle) column_ if !or a child of anoU~er relaficnship, inc!ude amount i•J ths "Total Amou;1t I Pay 

__ _ ?irectly For Myselr (iefl) column) ------·---~----,---,,.,---,c-::::-=-
Co:.11t.-01cered spousal support (if paid to the ether party L'l {his case:·111du-rle amolii:~ in ihe "Total Amount! Pay Directly for The Olher 
Party {middle) column. If paid to someone else from a priorrela(,onshiQ, inclurieamovnt ln the "Total.Amount I pay Direcily For Myself 

! (left) colcmn) · 

i,_

7 
I spend lhe foilcwITTg ea,-,h morit!l en ectucation. uniforrm;, dues, memberships, subscrJp!inns, or o,her mandatoiy requiTfcfTJeniS le maintain 
employment I 00 NOT receive 1eimb1Jrsement ii"om ttm employer for any of these expenses 

i 

so.o.o. I 
------ --~---.... ·-. 

.. ! 
::i 

: : r:;;: ;;t:;i::;:•;;~;n:&;~Hm : 111\:tm\: :rn1@'ir;xr;9t~F:re~~w,~~n1~~frS:;g!~'.li1~W01:~:m}1~%~&1 
1--'~---·~,· Divide by J if pale! quarterly; Divide by s if paid semi-'<!nnua!ly; Divide by 12 if paid annu~lly i i j 
USE THE SPACE BELOW FOR ANY NOTES/COMMENTSiEX?LANATION YOU 'l'JISH TO PROVlPE REGAROIN.G YOUR NECESSITIES 

k/ 
!1t!'J:.m: 

R,t!',i.."Od21l1t 
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DO NOT REPORT ANY CHll..0-RELATED EXPENSES ON THIS PAGE. 
A SEPARATE PAGE FOR CHILD-RELATED EXPENSES IS ATTACHED, 

s f spend !he- fcilowin,g monlht/ amounts :er Ho~s-e ?Aaif!t-enance (for the house i iive J.n and/or the house fhe_ ether party li',e$ in} t--ach men.th: 

!Hcusa c!aanin~ 
r---l----l---------··---------------·-----L . ._ __ --1-Ga_:__c_d_er_;t!..:a;..:wo_ .. .:.r.a..:ra_:__ _______________________________________ -l--,---,-;_:_:.c----'if-----:-----I 
i 

I• 
' 

Pest Contrcl. 

i" ~ucmity; Al;iml Stsf.iice, 

;Ji" spend the f.oJlo-.\'lr!!J mcmh;y amour.ts fp: my pet's e>µenses (1ood, •Jroo«'li!:g, heai!hca.re, OC.-~rdk.1g): 

1-~ E.adi mor:th I p:Jy the. foiiowing ffi!nimum cnadH card tai'ld olher c:::m~un~r·ins:ta!t1r.er:l paymer.ls on my aw.:Uar 1h6 {)the; party's !'.ted;t _r..enis: "(LiSt namt; c~ 
lssll:llg Banko:- ler,do:\ ta::.t fcur digits o-f acco:.m~ r.u:-aber_and tctai. OU1star::<fa)9 balance} 

jCfE!.:lit Card Ci' entity to 'liho!1l inStaf~n-,e:n P2'.flnonl i~ made: #'t ~i~~'J~: ~r~-42~~ .. :.: To!:aJ balance due is :$0~(19 

---+- . __ . ----------·· --------'-~-'--'-------'-'-~---'--------------------------·~""'"""""'"""~""",;;;;.~;;::::q L... i EJdercarn (specify l~ pare:n! or prarG:ils ·f.."lr wi':om yo~ pay ·el#erci'?f':! tt,<p:enses} 

l ·····---i -----··--------------------""'-----'----'-----'----'----'-----'----'----'---~---'----------!, 

•

f',! ~ Each_ monai r p;ty liie fvlivwing othlEr misceifn~u2 e-:xpenses: 

PQBoxRantal 
1--+----if--------------···-··------------·------------'-----------+--'------'--'+~-,.-, 

-··· ~::_e_1y_o_epos:.:~-~~-~-~·-e_,.,,_1o_. c_:a_te_d.:..) ____ ~~---------------
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Use !l1is Supplementai Worksheet to provitle information for any addttior.al real property as m;eded. 

ADOlTIONAL REAL f'ROPE:RTY iHOUSE, .:.C:.:0.:.N:.:D.:.O.:_'.:.V:c.Ai;_~A:c.N:.:-T_c::LA:.:N.:.D::':.:E::...T:.:~~')~-----------------' 
; -~ i own this additiona! property (Insert addre~): 

• 14?3 ~sc:~ :4rh ~t.o~t,.~r;:ok.)':• ... __ Nc..'.""-'·-·v_"'1<.c. __ 1_1_2_;_:;o __ -"---'---'--'----'-

1 ! VW: attter pa.<fy ~ec"hl~! rental !~tr.e eac:h month ~r-trns r.-:operty in tho Bmat:nt rA:. -----------~------------------------· 

If J'\ct l!'.d'..:i:leti :n r.1y rr.ortga~ pa)me;;t(s), r 'P«o/ prcpe.1r taxes ·1:flh'e: .a~ount oi 
(divide p.s)·n-1.i>nUo reach a t'MO!l"Jy a:nount). ·: .. 

, If nos tndU:;!('1.,j' :n my mvrt_Qag& p;;;,~l"flent(s.). I r.oay a mO:::tnly heme ~vne:'Slr&.':.t~rs· inS"utan~ prem]~-in ."the- ano1.mt.W -. · ---_ 

!_ i _____ .u..cUv;oo ea.y~en~ lo ~~och a nlQ!1!hly um~~)- -------- -~------.. --·---------.... ----·--------------- .· .. __________ :.-::.:. 
I [ Ir paym..'"'rnhr!" Horr~ Q,.yf1er'sAsmdalio:~ dues. :rl(he w.:~t of · 
·--+----- -- -----------·--·"""""-••···--··-------· . ------------------+-------'-~--1 j I pay~ rnornn:y-sµ~i;k,t Asser»ment Fee- In u,~ amotmt of 

! {to ~;Jti;late "S mQr1thtf ai'"'.int d:vida,: q;;arterty paymer;t.O't 3; semH.:-:f!uaJ paym~nt hy 5 or anr.uaJ_ p«)'1118:nt ty 12) 

f 1 P:l}' ttte f·:i!lawing u$iti2s f:::ir this pcop.;:rty each month(~. electricity, w~er. sa,.rt-e;o, se\l',-er. a~.) 

f-'----',----------~-------------------------------~-·1!--~---c-1-
l' po':' ~he folk.iv:.ir.g mointonftnte--vxp~~&es f1% ~ros pr~- iiact"j mont~ (J?.ndscape ~{-3nanca,. pool. pest c-ONrQt. etc.) f 

J---f----i-1--------------------------------~-----------~------+-,-----'"---'-+---~-1 
· i pay o~er expense~ relot~d to·tt-.e. cwnarshl;,Jrer.t~eaf',e ot·this. home bl tho .amot:l'tt" of 
(Specif]' eac.'1 .. 'Jthe(' IDq".:"ens,e, to .,,ytn:im paid, .md. o,~ amuunt t~:JW- l!'.s9ft the TO~~- "Other ~x..vet1s~ it'! ·o;e appro_pnate .c;,hlinn.} 

INET INCOME! LOSS FROM.THIS PROPERTY: 

! 2 !1 own !his a!lditional property iin:sert address)·: 
h2t .l\ugu.~:a."Ceri,1l:fWeV •. (a..,vegt5$; ·wv SS-1.1'.,·{ 
I > - -_ - - - - - - •- -_ - __ __:_ ___ _;_· ___ _;-_;_· -------~----------1;"-r-r ju1~eclh6rpar:.r,~.vesrerdill"in~eaehmonta'11ortt--is.propP.rtyinthe~.of: t . ·:·:_/:·-:~~t,~Q ·:::so:ocf. 
1--r-··-·· ! f P.~Y e month£y nwrtgar-: ors 1he: renta! property payment in lhe amo1.mt Qf f---·--$-0-:00 

j I p.~y R ;nciltN second mortgage 11 Ura amoun\ O"i ------ i . ·$0.o"'ol---~-l 
~----------'--------------------------------+--.......C-+----'1 

[! pa, amon!hti Home Eq,_;iy Line of Cree]! ('HELOC"l_:.:_;_· .,_-_*_•_•_m __ .,_:Jnl ___ o_r ---------------------+----'$0_.C_C+-----j 
-W not inclu¢eu in mv mong~ pa-/fllGnt(~~r~~W ~Sin lli;;i arrax~t1t of 

j{df\.'~e payment !o ;~am 2: mont.'1t1mno:.:mj $1,182•3~-r-
! if r:ot rnctudad in my mortgage pay;mml(s), : pay a monthly home c.wnernlrerrt1.:!rs lnsu:-ance pf2-rNUm in the ~ounl.o:· ----. -·:-:·----
' $371.67,i_ -
{dh,i<fu.pa~,r,t·toraad::a m01l!hi)' amo~.rm} -------------------------------l-----,--,C.f----'-':--l 

$&35.00; 
! pay a mCl"!t.'-:i}' "S;:leC!at Assessrm;nt FBQ in !h{J.amoom of 

(lo C.al-c!..iaie a ;non:hiy·;:;~JJnl dt,;icfe:- ~aneffy pa\,rnl>::mt by 3: semi-a."'1m.ral psy:r:eni by 6-·or anrar.:J pay,n8flt oy 12) 

----·-·-·--: --------
$27S.21 i 

1--..----.Clf-' _-oay~e folk:WJ..'lQ ufi:!l1~s-forthis pm~aity . ..;a('.t. !!'.Qn,_!:h_-:_.9_•• ___ 9:r_oct_i"'.ctt_ily_._w_a1_er_,_gamage_:· __ ·-_'""_·wer ___ ,_e_tc_.J ______ ~----'---+'----'-'c--+-"--~-'-j 

i I ~y· n,.;. fcb<ing m8ll\W'"..a~ e>,pense51Cr t.riis prcpe~ each moolh {~cape rnai_nt6ru111:Ce; ~- pGst. coo:u,ff, ~c.) 

--t·"· !1 p2y ~t!,er e:<pMS-GS roSatBd·to the &;vf1ershlplre:-:lalne~ cf !his-·t:~G in the ~cunt ot . . --~-"---~---r-·-----'-~'-$3C;.cici1 ·---~~c 
)---~-rSp(!c:fy-·e:ach-"oj;e1"".~oose. ·to ~om paid., an<.:.!he- amt~nt below. Insert the TOTAL '·031e-~:Ex~r;se~·· in. k~e a~p,:e;,-~te cohJ~; ~-------- ... , ___ .-: . : 

I -- . . _--- - -- -- -- I I 

------------------- - --~ ------~--~-----1F==="-"'!"¥""-'St1"",'!)9<0! 
NET INCOMEi LOSS FROM THIS PROPERTY: $0.~:i' 

·,~.$'{:ort ,l;-,.:1 :'l:e: ~l";:.,. (3.~ 3,1l.f"a~s.·~~'1·J~il~rli1:~.;::_,~~1:p::.., ~~·ot1:1 OI :hc:~:W~:i,, (:J:i'~111.·{4}il~t ~,.--_iofl:'h::> ~v li~li_trpr~tfy,_ p.ts hQ-JM .~ c~~-~~~pi.ad by MSi, K~'s l?f~. 
:t (~~~Wki_ ~~:SY.- ~!i ~:O~!~lQte t,x_U:re-~";'vo,!~_?t) .--~~J~~.fl:~--~~-~~:o~r~t~n~-~~i)fd~~I.: .'. . . . . . 

~ 
~~Wll~,!I,~~ 

;w,Jl;IN:_-_20f!) 
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Use this .Supplemental Worksheet lo prov!de informaticn for any addlllcnal motor vehicles as needed. 

ADDITIONAL VEHICLES 
11\,vg owr. or tease Ov,n an addit:cn;d vehide. Ex :airi GOif ~rt (lns1.:rance; m~mre.nance, .antH,"'3it f~!-J 

•---+"Mc"o'c'n""th~!ylca~ / leasepayment fer tlus a~dffional vehicle -
Automobile Insurance (if o.u. havs ii.:y .eo~•.arfr~ more them or:e·car. ~parate the. amount for th!5: v-ehjcle) 

[Total up~lises for this add!tional v&hicl.,, 

ADDITIONAL VEHICLES 
1/w~ v,,vr. er lea6e • ari addi'tior:al_ vehicfa. E.xplai: . 

Mcnlhiy ioan ! :ease µayrrsent for th~ adWtk.mal \lehicta 
AulomotHe insurance (ff you h~·1e po:jcy cove:ir.g mere lhtm ont;. ear, separ.ate the a!"00"..1n! tor thls vahic!a) 

!Total 1>><;,ensog for this 3ddilional vehicle: ---

ADDITIONAL. VEHICLES 

Liwe ov,n or leasG sn additional veh!cie. Expla!t: 
··-· Mcnth;y klan_/ tease payment (Of !his .aC<iilional vehicle ·------·-----·-···-··-·······-·· 

Auiim~ir;¥Jiar.~SV·&·p-~ey-a;yering. more than one car, separ~te the amot.mt for this vehkla) .. 

,Totat &Xpi,.'ls<is for.this add.lllonal ""hiel•: ··--··-···--·~·-··-----

!TOTAL NET INCOME.I LOSS FROM VEHICLES: 

k-
/:\,-t,~5 

~.ta.va.f.S.1.!p:1,m!tC~ 
No\-i.."-61 ___ ,o 
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2 iCh!ld(r.!n)'s monthly unreimbursed medk:sl expenses: Per Paychec.~ 
I-+---'..,..;----='----------''-----------------· i medical co-pays 

)medication (presaiplion & over-the-counter) ~+---l-----'---'--------....;. _________________________ _ 
· cptcll".etl)· 

dental and o)1ht;dont:c 

g,tiysk:al therapy, cmmselin9, other 
----------···-·-········-- . ! 

i 3 Chiiu(ren)'s monthly expenses for ~e}ephone, ceUv!ar telephone, internet 

5 ChiiG{ren)'s month!>· eXi?enses tor appearance (ha!r, mar.icurelpedicure;_ faciafsfry,assag~ 1 cosmetics, o~her): 

6 , Ct!Rdren·s m(mth!y expenses for insurnrn:e (other than health l.ns .. rancar: 

~ jChild{ren)'s monll!Jy educafion-relate,hal<l]fillses (if paici quarterly, di\::de by. 3: semi-;mnuaMy. divide bye; 

~' [annually, divide.by 12): · --------J.------+-----+------1 
! ! iTvm-cr., boo~s & fees 

'Tulcring 
!--+---+------------------·--------------------t-------,-;i--

Special Needs (specify) 1--!----1------------------------------------
i Unfforms 
L,.·--''--·--'- ·-------------------------------------!------+----'--+,----,---! 

M~~s_·f!f nor lnduderi in tuition) 

E'drawrricular {sport::, music, art~ etc.) 

!
Other: Llst specific "ether" educa~cn e,cpenses incurred and amour:t{s) paid, the. insert tr.e total in !he 
appri:,pr:ate coli.;mn at. tight. 

! 
i 

a jChildca::e expenses (daycare, ·tefora and af!sr school care. ~._a_n_.n_y_, e_l_<=-_) _____________ +--,----
! s /summer programs I summer camp 

! 10 Chi!d{re-n}'.s vehicle {!easeJpaytnent. insurance.· gas} 

I
i 1, Tran,,"))Ortati011 related to visita!ion - if the c!iiki(ren) !Ive in anolher Cityist;i!e (pro-r~te el<penses over the year 

!or a moniruy amount. if necessary): ·--1---~--l'-------+------i 
A:r!are 

Cat Rema! 
1--4----+-------------------··---------------t--~--,----i--

lHO:eJ/Molei 

j Parl<:r.g (a! ai.70rt or clher) 
·------------------;-------··-----+-'-----! 

!?ub!lCT(arn:po.1a:Tcir,~----·.- ·---.----c-":---.,.,-,-'"7'-,,.-,---;-:;--;-=,:-t-··-·--------------------'.,-...+-~------f 
;Other. Lisi specific "otl'!ilr" !fansportatiQn !ix~nses incurred and amount(s) paid, t;,e insert the !c!al in 
jtne appropriate Golumr. at :i,lht 

10 Chl!d(ren)'s Total Monthiy Expenses . so $0 

USE THE SPACE BELOW FOR ANY NOTES1COMMENTS/€XPLANA TiON YOU WISH TO PROVIDE REGARDING YOl/R CHILDREN'S PERSONAL 
EXPENSES 

Ne .. '"il;:Ja St;;,(~ c,nirt 
Ra~: ___ ;,o. 
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14 
11 

1. 
13 

S1Jb1otal 

14 Sul:to!al 

Kogod - Oe!aiied FDF as of 2016-G2-19 (updated veriSOll)IPCPD 

,-;;] . .;.:]f~========~=======~====--_-_::_-__ ---l-• .. ========1==========:::=========t=========: \i 0 
\(: 0 

0 0 

18 ,;,:;; ; l 
0 

19 

20 

?' · Subtotal 

PCPD 

i ! 

ol 

Page a of 10 

i 0 
0 

tl 0 o! Q 

t-.:e\"ada $~11:me Court 
R!!vlsed: ___ 2n 
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Kogcd - Oeta!!ecl FDF as of 2016-02-1$ (updated verisoo)IPCFO 

l 111111 1:1;:o~~; WH~:~:AME I !~s~:~~: ! Amount you owe on Amount you owe on 

, \i;I NUMBER ACCOUNl i PROPERTY m~oss !his •••el !l'Js 2Sset NET 

VALUE 

0 

TOTA!. UN.<;ECI/REO Ul\&IUTl::l \F.,1----~---~-----,__ __ __,o'l------...-----+----'""""I• 
NET VALUE Of ASSETS (NET2QUfi'/) UHi-----+-----+-------+----..:0+------+--------+----~c 

H/1----+----+-----+----+------i~----t-------i 

mrn·l. _____ .l, ;·----....l.------.!....----.1------"'------..Z...--------
\ .· THE SPACE BELOW FOR ANY NOTESJCOMMENTS!EXPLANATION YOU WISH TO PROVIDE REGARDING YOUR ASSET AND 
DEBT CHART 

PCPO Page8of10 
Nevada -Suprrm•e Cc~ 
Ra-..~a<.1: . ____ 20-
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SIGNATURE PAGE 

Please iead the questions below anct check •yes" or "no.· 
YES NO 
!: ;g, 

' 

1. Are you contributing to anyone's &llpenses except your current spouse (1f any), the other party andfor cnildron as ~eportec! 
herein? 

!:: Ji, I 2. ls aw,on~ contdbutlno to vour expensos mher than ,;our current soouse m anvl or thE> other party as reoorted herein? I 

j~ypu ercYidtng an~ voiunta!l: uneaJd services to· an~ enti!r, qrctlp or nersant 
!: ! ~ ·i ! 

l r: -Ji!. i 
I ! j4, Have you canceled an>' monthly senricos (housec~.cabh:,.J.?wncam..etc~the _east twelv'!.J_g)_ months? r,--;-" ~, 

[ S. Have you r3moved ·m,mey from any retirement or deterred_ co~r,s~tion account In the f""5t :,:lw:c:·ec:c. tv,_,.ec...i..:.1.::.21:..:m=on"'t""'h""s"'-' ----+--..--!---=-:--! 

- _"!!-
6. months? 

;: l2" 
7, 

t 
!: 

!: ;s. 
1·0. Have u accrued .sick/vacation da s that ou ca~§!!.!?.?t through Y.::.O=-ur:...e.:.·m:.:;. ic:f..:co,_e::c,"'l-'--------------,1---..--+--: 

11. Do ·ou nave money on d'!' osit anvwhera? !.e. urchase of a·home or car,co1Jntrv club mEmbe.-shi landlord 
!: %- . 
,.. h-1 

112. Have I • 

' !13. Have.You loaned money totalinQ ovGI" $300 to _a,,,n"'y"'.o~n~e.::ln.:..t:.:.:h~e.J:pa=st~t:::"':.::e!.:l"cz:ce.1(1.:,2::L).:.,m:.:.:·"!:.'""1!1:.,.:lS:..e?:__ ____________ -+-_.:-_ - i ,.. I 

~ :-n 
14. Hava ou made char/~le ~ntrfbution$ totaling o,-er $500 in ihe aast.twelve j.12) months? 

~ %, 
ts, Does a one cws ou mone ? 

" 
1 &. Are ou owed back child su rt or s 011S.al sup ort? 

--r:: ~ 
17; Ha~.,. ou modified ur oa roU deductlons in the ast twelve N2 months? -c -
18. Ara you in Bankruptcy? I 

' !:~ 
! 
I 

·I am the _ Plaintiff/Petitioner __ Defendant/Respondent in the above action. ! swear or affirm under penalty of 
perjury tha I rt?ad and followed all instructions jn completing this Financial Disclosure Form and that the contents of this 
F!nancial Disclosure Fonn are true and correct to the best of my knowledge as ofthis date. I understand that, by my 
signature, I verify the material accuracy of th.e contents of this Form. 1. also understand that any willful misstatmeots may 
be contemptuous and could result in my punishment by the Court. 

l understand that l have a duty to supplement the information on this form within ten (10) ca!endar days of discovering 
additional assets or debts or upon discovering any inc-0rrectly reported information or upon any changed circltmstances. 

Si~~"'' ~~~ 
SIGNATUR~ OF A TIORNEY {if represented by counsel}: C/ 

·.···· ... o~1~. l1n;1, ... 
Exr:cuted; ~c-·-.; ~;<a'V/¢1 ·· . 

Sy signing this form, the attorney of record certifies that he or she has read the factual statements made by the Oeclarant, 
and there exists reasonable basis to believe thatthis financial disclosure is likely to have evidentiary support after further 
investigation or discovery. 

l:xecuted: -':i-+, · .... l ... '-'_9c..,1-} _'2-c_'...;.)\"-"6'-' __ Signature: 

Signature Page Page 9cf 10 

/!. 

Jt.L 
1:;nials . 

Nevad3 Su~-eme Cqt!rt 
R.i>--v...~o.d; ,.2010 
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Kogor!V.KDt]<Jd 
UH Y~g:a, NV 

t~~RITALASSl:TSCHEDUU::iSUB.l[{i'TOll, .. P~ .. M ... _,el_· __ As ... ·oc.• ... ' .. '" .. "--"-""--' ... ' .. •• .. 2 .. 01 ... 6 ________________ , 

~r-~:~~:-~j---~~~~~~~~~:-_::::.-.. :,"".-l-"l>:,-,°"<~n-pcc'-,;..co-o::._-,-.. -.... _~---··-·.·.·.·.·.·.·.r_v"-,'-h1~" .. '• .. n~t>"',t.,_<i_,-_::.:,~~= ... -:~•.clu ... o _-__ -~,_ -_ -_ -_ -_0:0:t=I =========N-.1-V_a_tu-, _-_-n_[_.... ~ol~s ! 

., 
a 

'" 1l 
II 
i, 

14 
IS 
16 

" ,. 
19 
20 

21 

ll 
;(3 

N 
25 

29 

.12s.sri 
• Th,: prr.i,;e-t:d;-:,.rQITI th~·:r.al,: W~!t pla,;~.d ir,,?Q~ 

10/)C/201:i ·wu; -·---·-·.-·· m•··---···2ol..if ll1.i$1o1S. ·----------! 
lOi"'i07J.o·1s···- --·-·····-··-···50.2:r--.• ~------H-···· .. ·--·--· so.'..!.i · ·-----······--··--···-·-··· 

r,;;~-~06Qj·:0;;1~~-RC,:r~n~;.1t·sr;~-~-vo;~-----·-···---------,---",..,.,.1,..,""r .. "',~""·ts,_...,..---~;2· -~·-···-··-·····---··+-··--·--·-~7. 1uA ~:z - -----
~~ Ko,,"Jd • Dl):41:"t Mu!1~n ·ra(, Retir~r,,:-.,1: ,~inP,s 1/31/1016 ·;~c

6
.t'.,;,~~,:~.~

1
s
1 

---·-····-.. -~ ••• 
1

____ ~o<,~
5
,:.·,o~.•

1
·•.~,'a., ---·-··-

fri~?iv K:.ig_o'1 ~ f i!kntv PiHrtlty Ho.2llh ,10!\i:il c.ncl AOS/h) ····--------------- ---~-121.~·1/llJ:li ., ~;; . i; 

Irfonr.is-~J)i:<.:-:d • Ch'l$P..C;.§n;:Jv1:d l-lc11iUtS~vi;:g5 ;;1J;i21.i ·11/l/201S _ .................. 1.i·1)."/.S!J' ·-··-·---· • • 1121.S!: 
1rsQJ~fft-,,: fcnsi~;i ~/J9/l0is--· $~001>1,>f.rt•OOU:s!.rir:i!'l}.l '•'!f;,:,:-i D1rn:,[s r~u.(ll~S 

l ....... ·--··-······-----~---------...J...-.-··-·········· --~--······-·-···-- --------'-------"'"''"'""'5"'. -----·-·····-····-····-··--·· 

ji.t l-.:1ct. l(C-~1w.:st~l'lt ····------·-········H· 9/14/201~ 
I 
t:· · --······-- ··· • · •••••.•••••••••• ...,.....,,. • .,.. . .,..--------·· 1---sn,-;1~l~H • rihom~~lr,:,;,, ~Ll'.: ir,,;,lSfMent {Production F'f~jf:t!l 

.·····-·········-·-· · .... ·-·······-- · 'L 1
\1110111\1s \M.11IOP.d in·pnto:1t•~\ tzw.r,ur,lty······ 

· · ··1otJ~oo9.90 ·---,,"oo"".oo""" ""a"'.uo=-. l-~"'-~l"~~ ... 1~'"',11-,"",o-,,.,., ,-.,-,,,Hr,1 ;m,est<1d, not th!! lltM.:.I 

Pr~f;,:( U~:-rdn~ ~winter or, Firo" l11w::tlnu?l"t iPm-d""o,'°'rJ,--0,""1 ,'"',o'"'j,-,c"'"t\ ____ I- 10/{ffirii~·---·· -···- >-""fjf.oo5:00 
fc1lrm.iriretv~lt1P.. 

a1.n.-.ro nc ·ri,;s ir. llli 1i.:tit an'l<.l,;;1? inv~~l-!d, n'.;t the: attu::1 

~M1291s • 91~.,1,.00 
------+----:=--,,..... •• ~f~.~~1:!'~·,o,wo•HH-H•~H~,.,,,.,.. •• ~ 

~7!J,~9jf.UC 11-lS 1li IM P:Jt<!l\lf.il ra!r m~rke: V;t!1U~ (l~ ~f ~Jt1'1P. 

30 'Ul1~. 

lnves.[mem wi~h iC:ti:11 · 

'f:"1/ Jot£ s··s soc OCl 6SS,~~xi.co rhrs ;~ Hw 1101,i.=i1ty! ra;r rr:;.itk·et •,·,ilu~ ,,:i cfJuiy 

--------+---"ii;;,-,~-1,-· .... • ···--·-~·-1;~00::~oc ~ -------. I 15[1,0llO.OO 
3,~,!~'.:; .. ".'" ;, ,,.,1 OLJWdo "' ,,,. uus 

i :.ceounts. l,r thiS' ~lr.'1~; ~P.: d.!• nc.t 1':now-t!.t!- fai1· 

'-----------.,····--·-··-------,~----·····----'-------'--------'-----·l .... · -~---····-····r~r~,l..'tv,.!11ri:1(}hili$:so.ucr.i:iwes?mf!'o~._~ 

~~£1!:.'.:"-s":'( Net.,• Miti.;l,1~B K..igod 
Prom!~c;ry Nat.:i ~ !1!i2ldor: W.CliOd 

00831 



Ko god v. !(::JQtJd 
l"6 Vcg~l';, NI/ 

M.AHlf.b.L ~'SStf SC'H~OUt£ (SU$JEC! TO Uf'CATJ:l • AS OF F~BP..UAR\' .16, ;?Oil: 

~!L ........ ____ -_··-_·_··_··_···------'-."'""''"o"'."'""'"1e.,,t:.:lo"-n _________ ]_ .. ~~l~~!~~!P}.~~-~---_[_~~-~~(;.::O:.:"..:V=.:''=(1c~·-···_r ...... __ ··..,· U;.::•:::"''-. --'--"''":,'..:v=·'="'--'-1-..... ·-mHWHO Nl)tC':-t . -1 

" ;; 

s,, 
Sl 

52 

53 ,, 
SI 
56 

!17 

~!\ 
si 
fill 
(,j 

62 
GS 
60 

"' 96 
6; 

W1S 1:i:ltr~:~ J./1?/WtS :~7V,8~1.1G • T 37\'1,.l\6!.18 This M1c,ur1til'l::!ud~s O:c: "Ja\t.::<? tii.te-d oo ll-!:nntf I ror plli~ IM $97,361-Hi p<lid h iur:c ;.ims tor u, 

~~1:;JJ{!1,tlcv --------······-···-----····-···-·-------~-~,------~-,1!...
2 
.. 
7
rf,/-

2
:
0
~~1

1
.~
5 
••••••• ···-••••••••.• 2

21
~~,:.oc~~:: ···-·-····--····-:·-·:·-··H·-·--·~;,~.i!·.~~ '"'',~'.······-·-·····--·--·····" --· 

201~B-1nUe ·• Nii:dyo~,;;•c-~[,:1~ ·--········---------~~-=~ ~ v 

------------· .· .. ·r··-··-·-·····-··-,.···. ·-

w~ ck, not k!lU..., t~,<H<1sh v;i1,v~, 1,·J~ thP. mt&. 
-,c.i:;urn1:1~,hn1 of r:o:rit,s :5" ii~,:-~::.'.!~:. of 1,0.::0,coo, 

Prin.::i11.:itf·..-,Jrlok•, n.lcliac, .:n,_10_,:;~·,1~sl ___________ --_.,.l_-_""_s"'11,.,9"'1,""0'°"15,.. __ -__ -_.,._-___ -.. -.. -. --:11"".o"·,:c-,.:c~ocr-----. f ........... ~;l.5'-2.0~-----·--. --~·-------, 

A.:G (tcrl!'!, Nqdin~ a;-jrH,:-itlsl I S/19/10lS • I · \"hi~ 11 .• , t·.n~ Po!it"-t, ~.11th no e::ish voh,~. Th~ 

···-···· ·' -···· 5/l9/l015-··· - I 'h . • I' 'th ' J ., 
..j. fe11n Y~i~1P. if $)Sfr;OOO. 

•••••••••-~•-•·--~•-••l·-··-•·~-••••---~~---------·~ -·--·---·· ••• ~(:~~~j;;.:~1-:s~~~::o::I ~QQ~,I \/~ ~0:., IP. 
li;'lUihtl~ 

---------------·-·············--···-···-············--········---------,---~===,c-,c--c===,:-,,----==-:-:-:=-i'IRf.£•JLIAI.IZ..41'10N VALUE 411094,:!iSAt (1,.U01t48.3.1j $ .]•:Oti:,!JJ47.U 

00832 



<5t:~ Dignity Health, 
3033 N 3rd Avenue, Phoenix,.AZ 8501; 

Payroll Service Center • 888·842-2362, Fax - 602-798--046{ 
PayrollConnect@ciignityHealth.or 

DIGNITY HEAL TH 

Pay D~ti,: 01/22/2016 Pay Peria<!: 0~/03i2016 01/16/2016 A<Mee Namb<>r: 

r~~~;~::,~:~F[9y~~t~K~G~t~1~~,~~K~ -.~~~~~;_iiEi[q1lfi~~ri~M¾!~ 
! Stan<lsrd Hour'S Per Pay Period; 48.00 i CHECKING u>.:<l()<()_129 ~,755.24 I 

~~~~0=33;:~"'=t":!' ,,,,:,: 
~8;00 2.312.14 

i 

-fo?cteral Tax 
Sw..Jaf SecuJUv 
Med!Care · 

240.99 
i43All 
33.56 

481.99 
286:98 
67.12 

4,350.92 
4,628.64 
4,€2!l.£4 

~-"-f'"<,:c./c.::C:"':·~·· ===tRe~'rAX;tiEi:iUf!~~ > YTO 

j Desc,-iptl•m Amount Amounl 

i 403(b) Savin;is Flan 138;1l6 277,7?. i NON-CASK 1AXA6LE AMOUNTS 
! Group Term Life · 
i 
I 
I 

2.18 •.36 
, 1 

J 

! 
j "r-:::c-I=L-\-. .::-::..-. ..:=c;;-,: -.. -;-;\-i:"i:"'E'.°'a,,..•/r,"A_li:_o_e"'··b-u_l'_u~-:~.,-.!i;c.\:· .. ::·.· .. YTO 

l Description Am.,unl .Q.mount 

L / ••: : :;§:siJl'.1r.iAi:W·F 
GROSS PP.E-TAA AFTER TAX 

PAY l>EmJCTiONS TAXES CE!lUCTlONS 

tL ~-1·~--
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-t•· f'.Al~:~!!:?Ii'~lA~~;~!~!' •:.f'?L Tax .:. { J:~iij!ajjif.4;t,jJpw·~dili0nal 
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3.DO 7.20 

Used Earned Selan<: TY!"' Status Exer.,pllons Withholding 

0.00 ··- 7.5696 - S66.2734 ~E:D p;;;;;,r,id 0 
ST Q 

I 

I 
! 
i 
'---------···-------

<~~)> Dignity Health 
3033 North Third Ave. 
Phoenix, AZ- 85013 

Bank of America NT & SA 
555 Capi1oi Mali Suite, i/150 
Sacramento. CA 95814-4503 
11·3Sl121u 

Date 1i22/20i6 

GABRIELLE R CIOFFI-KOGOD 
28 VIA MIRA MONTE A 
HENDERSON, NV 89011 

3.24 6-4&. 
0.42 o.a,1 

NON-NEGOTIABLE 
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::~ ,..::.· 

·"{:\~, Dignity Health 
3033 North Third Ave. 
Phoenix, AZ s.,;013 

GABRIELLE R C!OFFH{OGOD 

3033 N 3rd Avenue, Phoenix, AZ 85013 
Payro!l Service Center • 888-842-2362, Fax - 602-796-0466 

PayroflConnec!@OignityHealth.org 

Bank of Amerlca NT & SA 
555 Capf!oi Mail Suiti, #150 
Sacramento, CA 95B14-4503 
11·35112;() 

Date 21512016 

28 VIA MfRA MONTE A 
HENDERSON, NV 89011 

NON-NEGOTIABLE 
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DIGNlTY HEAL TH 

r~ .-·~, 
-~~-: ·\~} ,:,.~ 

(/\~ 
Dignity Health. 
303a North Third Ave. 
PhoaJJix, AZ. 85013 

GABRIELLE R CIOFFI-KOGOD 

3033 N 3rd Avenue, Phoenix, A:Z 85(> 
Payro!! Service Center - BSil-842-2362, Fax - 602-798-046 

PayroUConoect@OignityHealth.or!l 

Bank of Am.erica NT & SA 
555 CmJito! Mall Sulte; l!:'150 
Sacrarriento, GA 95814-450$ 

11-35/12~0 

Date 2/12/2016 

28 VIA MIRA MONTE A 
HENDERSON, NV 89011 

NON-NEGOTIABLE 
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1 
DANIEL MARKS, ESQ. 

2 Nevada State Bar No. 002003 
NICOLE M. YOUNG, ESQ. 

3 Nevada State Bar No. 12659 
610 South Ninth Street 

4 Las Vegas, Nevada 89101 
(702) 386-0536; FAX: (702) 386-6812 

5 Attorneys for Defendant 

6 

7 

8 GABRJELLE CIOFFI-KOGOD, 

9 Plaintiff, 

10 vs. 

DISTRJCT COURT 

CLARK COUNTY, NEVADA 

Case No. 
Dept. No. 

Electronically Filed 
02/19/2016 11 :36:38 AM 

CLERK OF THE COURT 

D-13-489442-D 
Q 

11 DENNIS KOGOD, 
Date of Hearing: o 3 i 21 I 2 O 16 

Time of Hearing: 10 : 0 0 AM 

12 

13 

Defendant. 
_____________ __:! 

14 MOTION IN LIMINE TO EXCLUDE UPDATED REAL ESTATE APPRAISALS AND NEWLY 

15 

16 

DISCLOSED RENTAL VALUES SUBMITTED BY PLAINTIFF 

COMES NOW the Defendant Dennis Kogod, by and through his counsel, Daniel Marks, Esq., and 

Nicole M. Young, Esq., of the Law Office of Daniel Marks, and hereby moves to exclude updated real estate 
17 

appraisals and newly disclosed rental values submitted by Plaintiff. The grounds for Defendant's motion are 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

set forth in the Memorandum of Points and Authorities. 

I I II 

I! II 

DATED this __ __(_\_ day of February, 2016. 

LAW OFFICE OF DANIEL MARKS 

//_.,,,...~bm, 
~~ 

Nevada State Bar No. 002003 
NICOLE M. YOUNG, ESQ. 
Nevada State Bar No. 12659 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Attorneys for Defendant 
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NOTICE 01? MOTION 

2 TO: GABRJELLE CIOFFI-KOGOD, Plaintiff; and 

3 TO: RADFORD J. SMITH, ESQ., Attorney for Plaintiff: 

4 PLEASE TAKE NOTICE that the undersigned counsel will bring the above and foregoing Motion 

5 on for hearing before the Discovery Commissioner on the 21 5 t day of Har ch --~--· 2016, 
6 at the hour of 1 0 : 0 0 ' Jo k a _____ 0 C C __ .m. 

7 

8 

9 

10 

11 

12 

13 

14 

15 I. 

16 

DATED this t 7 day of February, 2016. 

LAW OFFICE OF DANIEL MARKS 

~,-;,,~ 
DANlELARKS,ESQ. 
Nevada State Bar No. 002003 
NICOLE M. YOUNG, ESQ. 
Nevada State Bar No. 12659 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Attorneys for Defendant 

MEMORANDUM OF POINTS AND AUTHORITIES 

FACTUAL BACKGROUND 

The expert disclosure deadline in this matter was on November 17, 2015. Plaintiff properly 

17 submitted three appraisals of properties located at 4 34 S. Canon Drive #405, Beverly Hills, CA 90212; 9716 

18 Oak Pass Road, LA/Beverly Hills, CA 9021 O; and 321 S. San Vicente Blvd. #-707, Los Angeles, CA 90048. 

19 On February 9, 2016, just weeks before trial, Plaintiff "supplemented" these appraisals significantly 

20 increasing the valuation by hundreds of thousands of dollars and including, for the first time, a "rent 

21 schedule" of reasonable rental value. This adds a new element of damages which was never before 

22 previously disclosed. 

23 II. 

24 

25 

LEGAL ARGUMENT 

A. THE UPDATED APPRA1SALS SHOULD BE EXCLUDED IN THElR ENTIRETY 

As the expe1t disclosure deadline passed over three months ago, Plaintiffs amendment to the 

26 appraisals was untimely. This places Defendant at a severe disadvantage as Defendant was never able to 

27 conduct depositions regarding these amendments which increased the valuation by hundreds of thousands 

28 of dollars. Plaintiff should not be able to come forward at the eve of trial changing valuations by hundreds 

2 

00837 



1 of thousands of dollars months after the expert disclosure deadline. 

2 B. THE "RENT SCHEDULE" SHOULD BE EXCLUDED 

3 In addition to increasing the value of the properties, Plaintifr s expe1t also now for the first time 

4 included a "rent schedule" to the reports. This was simply not included in the previo11s reports. Again, this 

5 calculation came months after the close of the expert disclosure deadline, after the close of discovery, and 

6 after the time for depositions. Plaintiff sprung this new element or calculation of damages on Defendant at 

7 the last minute. This is totally improper and hamstrings Defendant's ability to litigate this matter. If 

8 Plaintiff wanted to make this argument regarding damages then Plaintiff should have properly disclosed it, 

9 and not sprnng it upon Defendant on the eve of trial. Pursuant to NRCP 16.2(a)(4)(A,l, an expert report 

10 "shall contain a complete statement of ail opinions to be expressed and the basis and reasons therefor, the 

11 data or other infonnation considered by the witness informing the opinions, and any exhibits to be used as 

12 a sununary of or support for the opinions and qtialifications of the witnesses." An argument relating to rental 

13 values was not included in the expert report and was not disclosed by the expert report deadline. As such, 

14 any argument regarding rental value should be stricken and this p01tion of the appraisals should be excluded. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED this l 'T day ofFebruary, 2016. 

LAW OFFICE OF DANIEL MARKS 

_ ·------ -- .5B(J 1{1'!-:/-
. . NIEL 1 . KS, ESQ. 
Nevada State Bar No. 002003 
NICOLE M. YOUNG, ESQ, 
Nevada State Bar No. 12659 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Attorneys for Defendant 

3 
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l 

2 

CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of the Law Office of Daniel Marks and that on the 11!:'ctay 

3 ofFebruary, 2016, pursuant to NRCP 5(b) and Administrative Order 14-2, I electronically transmitted a true 

4 and correct copy of the above and foregoing MOTION IN LIMINE TO EXCLUDE UPDATED REAL 

5 ESTATE APPRAISALS AND NEWLY DISCLOSED RENTAL VALUES SUBMITTED BY 

6 PLAINTIFF by way of Notice of Electronic Filing provjded by the court mandated E-file as follows: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Radford J. Smith, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Attorney for Plaintiff 

~~ An employee of the 
LA w OFFICE OF DANIEL MARK~ 

4 
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l 

2 

3 GABRIELLE CIOFFI-KOGOD, 
Plaintiff 

4 

5 
-vs-

DENNIS KOGOD, 
6 Defendant 

7 

8 Patty Filing Motion/Opposition: 

DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEV ADA 

) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. D-13-489442-D 

DEPT. Q 

FAMILY COURT MOTION/OPPOSITION 
FEE INFORMATION SHEET (NRS19.0312) 

D Plaintiff/Petitioner 181 Defendant/Respondent 

9 

10 

l l 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

MOTION IN LIMINE TO EXCLUDE UPDATED REAL ESTATE APPRAISALS AND 
NEWLY DISCLOSED RENTAL VALUES SUBI\UTTED BY PLAINTIFF 

Notice 

Motions and Oppositions to 
Motions filed after entry of final 
Decree or Judgment (pursuant to 
NRS 125, 
125B & 125C) 
are subject to the Re-open Filing 
Fee of $25.00, unless 
specifically excluded. 
(See NRS 19.0312) 

Excluded Motions/Opposition 

181 Motions filed before final Divorce/Custody Decree 
entered 

(Divorce/Custody Decree NOT final) 

D Child Suppo1t Modification ONLY 

D Motion/Opposition For Reconsideration (Within 10 
day of Decree) 

0 

0 

Date of Last Order: 

Request for New Trial (Within 10 days of Decree) 
Date of Last Order: 

Other Excluded Motion 
(Must be prepared to defend exclusion to Judge) 

NOTE: If no boxes are checked, filing fee MUST be paid. 

D Motion/Opp IS subject to $25.00 filing fee C8i Motion/Opp IS NOT subject to filing fee 

22 

23 

24 

Date: February / t, 2016 

Christopher Marchand 
25 Printed Name of Preparer 

26 

27 

28 

~~ ignature -OfPreparcr 

5 
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1 

2 DANIEL MARKS, ESQ. 
Nevada State Bar No. 002003 

3 NICOLE M. YOUNG, ESQ. 
Nevada State Bar No. 12659 

4 610 South Ninth Street 

5 Las Vegas, Nevada 89101 
(702) 386·0536; FAX: (702) 386·6812 

6 Attorneys for Defendant 

7 

8 

Electronically Filed 
02/22/2016 11 :28:52 AM 

CLERK OF THE COURT 

9 GABRIELLE CTOFFI-KOGOD 

10 Plaintiff, 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Case No. 
Dept. No. 

D-13-489442-D 
Q 

11 vs. 

12 DENNIS KOGOD, 
Date of Hearing: 
Time of Hearing: 

Defendant. 

-~------------'/ 

ERRATA TO PRE-TRIAL MEMORANDUM 

13 

14 

15 

16 COMES NOW the Defendant Dennis Kogod, by and through his counsel, Daniel Marks, Esq., and 

17 Nicole M. Young, Esq., of the Law Office of Daniel Marks, and hereby submits his Errata to Pre-Trial 

18 Memorandum, as follows: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

On page 1, line 20, the parties date of marriage is July 20,1991, not July 20, 1993. 
_,.,·- .. " 

DATEDthis Z.2- dayofFebruaiy,2 16. / \ 

I 1. Vfl 1FICE 0f /D.A 
' '··-'Z;;.4:.-:::.:::·~-,;:;'·-~--;::;;::...~---

DANIEL ARKS, ESQ. 
Nevada St ar ~ 3 
NICOLE M. YOUNG, ESQ. 
Nevada State Bar No. 12659 
610 South Ninth Street 
Las Vegas, Nevada 89 l 01 
Attorney for Defendant 

1 

00841 



1 CERTIFICATE OF SERVICE 

2 I hereby ce1tify that I am an employee of the LAW OFFICE OF DANIEL MARKS, and that on the 

3 2Zf%ay of February, 2016, I did serve by way of Electronic Filing the above and foregoing ERRATA 

4 TO PRE-TRIAL MEMORANDUM, addressed as follows: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Radford J. Smith, Esq. 
Garima Varslmey, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Attorney for Defendant 

An employee of the C: 
LAW OFFICE OF DANIEL MARKS 

2 
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, 

DCRR 

FILED 
FEB 21 2016 

2 
RADFORD J. SMITH, ESQ. 
Nevada Bar No. 002791 

3 GARIMA VARSHNEY, ESQ. 
Nevada Bar No. 011878 

4 2470 St. Rose Parkway, Ste. 206 

5 Henderson, Nevada 89074 
Telephone: (702) 990-6448 

6 Facsimile: (702) 990-6456 
rsm i th@radfordsmith.com 

7 Attorneys for Plaintiff 

8 

9 

10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

GABRIELLE CIOFFI-KOGOD, 

Plaintiff, 

v. 

DENNIS KOGOD 

Defendant. 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

CASE NO.: D-13-489442-D 

DEPTNO.: DISCOVERY 
COMMISSIONER 

FAMILY DIVISION 

DISCOVERY COMMISSIONER'S SUPPLEMENT AL REPORT AND RECOMMENDATIONS 

DATE OF HEARING: January 15, 2016 
TIME OF HEARING: I :30 p.m. 

This matter, having coming on for hearing for Defendant, DENNIS KOGOD's ("Dennis") Motion 

To Compel Discovery And For Attorney's Fees And Costs; and Plaintiff, GABRIELLE CIOFFI-KOGOD 

("Gabrielle") Opposition and Countennotion for Protective Order on the 15th day of January, 2016; 

Gabrielle, not being present but being represented by Radford J. Smith, Esq. of Radford J. Smith, Chartered, 

and Dennis, not being present, but being represented by Daniel Marks, Esq. and Nicole M. Young, Esq. of 

Law Office of Daniel Marks, also present in Court is Joseph Leauanae of Anthem Forensics, the Discovery 

Commissioner, having reviewed the pleadings and papers on file in this matter, and being fully advised in 

the premises, and good cause appearing therefore, makes the following findings and recommendations: 



,, 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

RECOMMENDATIONS 

I. In Dennis' Reply in Support of Defendant's Motion to Compel Discovery and for 

Attorney's Fees and Costs, and Opposition to Plaintiff's Countennotion for Protective Order ("Reply") 

filed on January 13, 2016, Dennis indicates that he is no longer seeking the Excel Spreadsheets therefore 

the issue of Gabrielle's request for a protective order is moot. See Reply, page 3, lines 2-3 

2. Dennis indicates that he is seeking an order directing Gabrielle's experts, Anthem Forensics 

to redline or bold the changes made between their original report and their supplement report. See Reply, 

page 2, lines 26-27. Per the Stipulation and Order filed on December 15, 2015, the Court finds that 

Gabrielle's experts, Anthem Forensics issued an original expert report on November 17, 2015 and the 

parties stipulated that Gabrielle's supplemental expert report shall be produced on or before December 14, 

201 S. Dennis' expert witness, Mr. Richard Teichner was present at Dennis' second deposition. On 

December 14, by stipulation, Gabrielle's experts received a one day extension to produce the supplemental 

report by December 15, 2015. Anthem Forensics' supplemental expert report was produced on December 

15, 20 IS. The Court therefore finds that Dennis' expert, Mr. Teichner has received sufficient time to review 

the supplemental report and compare the spreadsheets in the original report and the supplemental report 

and to read those changes that were set forth in the supplemental report to detennine what changes were 

made. 

3. By stipulation, Mr. Marks' request for an extension of time for Mr. Teichner's rebuttal 

23 report is granted. Mr. Teichner's rebuttal expert report shall be produced by January 26, 2016. 

24 

25 

26 

27 

28 

2 
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.. 

4. Both parties' request for attorney's fees and costs is deferred lo Trial. 

2 

3 

4 

6 

7 

I) µ9 
Dated this ~day of February, 2016. 

Submiued by: 

11 RADFORD J. SMITH, CHARTERED 

9 

ORDJ. SMITH, ESQ 
IO N v da State Bar No. 002791 

11 G IMA VARSHNEY, ESQ. 
Nevada State Bar No. 011878 

12 2470 St. Rose Parkway, Ste. 206 
Henderson, Nevada 89074 

13 (702) 990-6448 

14 AJtorneysfor Plaintiff 

15 

16 

17 

Ill 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Approved as to Form and Content 

D L MARKS, ESQ. 
Nevada State Bar No. 002003 
NICOLE M. YOUNG, ESQ. 
Nevada State Bar No. 12659 
610 South Ninth Street 
Las Vegas, Nevada 89101 
(702) 386-0536 
Allorneys for Defendant 
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. . . -.. 

2 

3 

4 

s 

6 

7 

8 

9 

10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

NOTICE 

You are hereby notified that you have five (5) days from the date you receive this document within 

which to file any written objections. 

Pursuant to N.R.C.P. 16. l (d)(2)( I): 

An objection must be filed and served no more than five (5) days after receipt 
of the Commissioner's Report. The Commissioner's Report is deemed 
received when signed and dated by a party, his attorney or his attorney's 
employee, or three (3) days after mailing to a party or his attorney, or three 
(3) days after the Clerk of the Court deposits a copy of the report in a folder 
ofa party's lawyer in the Clerk's Office. 

A copy of the foregoing Discovery Commissioner's Report was: 

Mailed to Plaintiff/Defendant at the following address on the ___ day of ____ , 

2016. 

Placed in the folder of the Plaintiff/Defendant's c-0unsel in the Clerk's office on the d°J\lO 

day of(*'~~to16. --

Hand-delivered to the Plaintiff/Defendant at the following address on the __ day of 

____ _,2016. 

DEPUTY CLERK VICTORIA POTT 
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MOT 

Electronically Filed 
02/22/2016 04:20:10 PM 

2 
RADFORD J. SMITH, CHARTERED 
RADFORD J. SMITH, ESQ. CLERK OF THE COURT 

3 Nevada Bar No. 002791 
GARIMA V ARSHNEY, ESQ. 

4 Nevada Bar No. 011878 

5 
2470 St. Rose Parkway, Suite 206 
Henderson, NV 89074 

6 Telephone: (702) 990-6448 
Facsimile: (702) 990-6456 

7 rsmith@radfordsmith.com 

8 Attorneys Plaintiff 

9 

10 

11 

GABRIELLE CIOFFI - KOGOD, 

Plaintiff, 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

CASE NO.: D-13-489442-D 
DEPTNO.: Q 

12 V. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

FAMILY DIVISION 

DENN1S KOGOD, 

Defendant. 

NOTICE: PURSUANT TO EDCR 5.25(b) YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THI 
MOTION WITH THE CLERK OF THE COURT AND TO PROVIDE THE UNDERSIGNED WITH A COPY 0 
YOUR RESPONSE WITHIN TEN- (10) DAYS OF YOUR RECEIPT OF THIS MOTION. FAILURE TO FILE 
WRITTEN RESPONSE WITH THE CLERK OF THE COURT WITHIN TEN (10) DAYS OF YOUR RECEIPT 0 
THIS MOTION MAY RESULT IN THE REQUESTED RELIEF BEING GRANTED BY THE COURT WITHOU 
HEARING PRIOR TO THE SCHEDULED HEARING DATE. 

MOTION IN LIMINE TO EXCLUDE DEFENDANT'S WITNESS DISCLOSED AFTER 
DEADLINE TO DISCLOSE WITNESSES AND REQUEST FOR ATTORNEY'S FEES AND 

SANCfIONS 

DATEOFHEARING:Ma r Ch 2 2, 2016 
TIME OF HEARING: 9 : 0 0 AM 

COMES NOW, Plaintiff, GABRIELLE CIOFFI - KOGOD ("Gabrielle"), by and through he 

25 

26 

attorneys of record, Radford J. Smith, Esq. and Garima Varshney, Esq., of the Radford J. Smith, Chartered 

and hereby files her Motion, and requests that the court find and order as follows: 

27 1. Excluding the witness, Mr. Chet Mehta listed by Defendant, DENNIS KOGOD ("Dennis"' 

28 after the deadline for the disclosure of witnesses in the case; 
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ll 
I 
I i i 

2. Awarding Gabrielle Attorney's Fees and sanctions pursuant to NRCP 37(d) and NRC:t1 
~ i 

2 
16.2(f) for having to file this Motion; and 

3 

3. For such other and finther relief as to the Court may seemproper. 
4 

! These motions are made and based npon the points and authorities attached hereto, all pleading 
5 i 

i 
6 11 and papers on file in this action, and any oral argnmerrt or evidence adduced at the time of the hearing o, 

I ; 
7 this matter. f') 

,v,a.'x 
8. 

9 

DATED this 2.-l-day of Februa.ry, 2016 

10 I RADFORD J. SMITH, CHAR~rERED 

I ,.,.. . .. ')/\ U 
ti I ~fo}t''I~t11nf!~;~-i~i~~--

1 ··1 1- ·da· B. .N f)Y,-9. • \1 
12 j t)y"'a · . ar 1 •o. t ... ! 1 · 

idARIMA VARSHNEY, ESQ. 
13 NevadaBarNo. 011878 

14 

15 

16 

!8 

19 

20 

23 

24 

25 

26 

27 

2470 St Rose Parkway, Suite 206 
Henderso11, Nevada 89074 
(702) 990-6448 
Attorneys foT Plait;tiff 

2 
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NOl'ICE OF' MOTION 

2 TO: DENNIS KOGOD; Defe.ndant 

3 i 
1 TO: DANIEL .MARKS, ESQ., A.ttomey for Delendant 
! 

4 
PLEASE TAKE NOTICE that th.e undersigned ,;>y1.U bring the foregoing Motions on for bearing 

6 

. . . . 2 2nd ~a r c h . , . AM 
before the above--ent1tied Court on tl1e _ day ot ___ , 2016, at the hour of9-__:_Q .. Q_ or as soon 

7 thereafter as counsel may be heard. 

8 
~ 

DATED this 2:-.:£.·day ofFehmary, 20I 6 

9 I 
I RADFORD J. SMITH, CHARTERED 

1 l 

12 

(i ,- < "'\/2 1
,. ii 

---?f,:1,_,y::,dcxY.'1£.>~- ii ,/,..i'l...<>"h:::,,··~ ----

R~i/FORD J. SMITH, ESQ. .==if-· -
Nfv;hda Bar N Q. 002791 V 
G1-\1UMA VARSHNEY, ESQ. 

l3 Nevada State Bar No. 011878 

14 
12470 St. Ros~ Parkway, Suite 206 
,Henderson, NV 89074 

i5 I 
i 

16 

17 

Ill 

!9 

20 

21 

23 

24 

25 

26 

27 

I. 

DEFEND.ANT SHOULD BE PRECLUl)J(I) fROl\'1 BRINGING IN 1\'IR CHET JvIEHTATO 
TESTIFY ~T TRIAL 

The Trial in this matter is scheduled for one Hill day and two half days starting on February 23. 

2016 at 1 :30 p.m. By an Order entered on Decen:ib{.'T I, 2015. the dt~adiine for the parties to disdos~ 
! 

witnesses was set at two weeks before Trial, or by Februm-y 9, 2016. See Order filed on December 1 j 
! 

2015. On February 12, 2016, after that deadline, Dennis disclosed ML Chet Mehta, Group VP, Financd 

of DaVita Healthcare Partners, Inc. See Den11is' disclosure of ·witness attached hereto as Exhibit "1.' 

Due to Dem,is' untimely disclosure of Mr. ·Mehta, Mt. Mehta should not be permitted to testify at Trial. 

3 
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2 

3 

4 

5 

6 

7 

8 

9 

JO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

II. 

GABRIELLE'S REQUEST FOR FEES AND SANCTIONS 

NRCP 16.2, states in relevant part, 

(f) Failure or Refusal to Participate in Pretrial Discovery; Sanctions. If a party or an 
attorney fails to comply with any provision of this rule, or if an attorney or a party fails to 
comply with an order entered pursuant to this rule, the court, upon motion or upon its 
own initiative, may impose upon a party or a party's attorney, or both, appropriate 
sanctions in regard to the failure(s) as are just, unless the party establishes good cause for 
the failure. 

NRCP 3 7 states in relevant part, 

(c) Failure to Disclose; False or Misleading Disclosure; Refusal to Admit. 
(1) A party that without substantial justification fails to disclose information required by Ru! 
16.1, 16.2, or 26(e)(l), or to amend a prior response to discovery as required by Rule 26(e)(2), i 
not, unless such failure is harmless, permitted to use as evidence at a trial, at a hearing, or on 
motion any witness or information not so disclosed. In addition to or in lieu of this sanction, th 
court, on motion and after affording an opportunity to be heard, may impose other appropriat 
sanctions. In addition to requiring payment of reasonable expenses, including attorney's fees 
caused by the failure, these sanctions may include any of the actions authorized under Rul 
37(b)(2)(A), (B), and (C) and may include informing the jury of the failure to make th 
disclosure. 

Demris's failure to timely, or at all, identify witnesses is prejudicial to Gabrielle because she will no 

have as much time as· Dennis to consider, review or prepare rebuttal of the intended evidence at trial. I 

precludes Gabrielle from fully preparing for trial, while Dennis has no such handicap. Gabrielle seeks m 

order shortening time on the hearing of this matter, as it must be heard on or before the trial date o 

February 23, 2016 

EDCR 2.69(c) authorizes the court to act to deter, punish and "level the playing field" as follows: 

(c) Failure of trial counsel to attend calendar call and/or failure to submit 
required materials shall result in any of the following which are to be ordered 
within the discretion of the comi: 

(1) Dismissal of the action. 
(2) Default judgment. 
(3) Monetary sanctions. 

4 
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2 

3 

4 

5 

6 

1 

8 

9 

11 

12 

J.3 

!4 

i5 

16 

17 

(4) Vacation of trial date. 
(5) Any other appropriate remedy or sanction. 

Here, the cmut would prejudice both patties by dismissing the action or vacating the trial date 

Gabrielle requests that the Court enter monetary sanctions against Dennis. Frnthem1ore, the Comt may 

enter a. dcfr.mlt judgment or "any other appropriate remedy or sandi(}n." Gabrielle submits that aq 
i 

appropriate remedy or sanction is to preclude Demus from, _presenting witnesses that he has taikd t<.i 
I 

disclose pursuant to our rules. 

Furthermore, Gabrielle is forced to incur attorney fees to file this Motion as a direct result ol 

Den ... '1is's failure to comply with the rules. Gabrielle shou]d be awarded attorney fees to compensate he1 

for the foes incurred as in filing this Motion. 

HI. 

CONCLUSION 

Based upon the foregoing the court should enter its order as follows: 

1. Excluding the v.itness, 1\rfr. Chet f-:fohta listed by Defendant, DENNIS KOGOD ("De1rnis"' 

18 after the deadline for the disclosure of witnesses in the case; 

19 

20 

21 

22 

24 

25 

26 

27 

28 

2. Awarding Gabrielle Attorney's Fees pursuant to NRCP 37(d) and NRCP 16.2(1) 

having to fik this Motion; and 

3. For such other and further rdief as to the Cot1rt may seem proper. ,,, 
-~Ail 

DATED this 2.-'J-dav of Februarv. 2016 . .. __ _. ___ . .I ·.I"° 

RADFORD J. SMITH, CHA..RTERED 

fl " /" .. (\/. fl 
i_ . .-1 t"'r- .... _r ..-.A. ... , /) .,.., \i t) -~- ·v,A ;"'1: ... t-; 

·ci····-·· ;D\vAJ~~~iiNE~::~-~:s~ 
r zpada Sfate Bar No. 011878 '3 

2470 St. Rose Parkway, Suite 206 
Henderson, NV 89074 
Attorneys for Plcintiff 

5 
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5 
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9 

10 

l1 

!.·~ 
"-

14 

16 

17 

18 

Jt) 

20 

2! 

22 

24-

25 

27 

28 

CERTIFICATE 0-F SERVICE 

I hereby certify that I am an employee nf Radford J. Smith, Chattered ("the Firm"). I am ove 

the .age of 18 and not a party to the within action. I am "readily familiar" with firm's practice o 1 
! 

collection and processing correspondenc.e for mailing. Under the Firm's practice, mail is to be depositeJ 

with the U.S. Postal Service on the same day as stated below, wifa postage thereon fully prepaid. 

1 served the foregoing document described as 

MOTION IN UMfNE TO EXCLUDE DEFENDANT'S WITNESS DISCLOSED AFTER 
DEADLINE TO DISCLOSE WITNESSES AND REOUEST FOR ATTORl"lEY'S FEES 

011 thi{~} day of February, 2016, to all interested parties as folJff1,vs: ! 
~ I 
lZ} B. ·.Y lvlAIL: Pursuant To NRCP S(b ), I placed a true copy thereof enclosed in a sealed envelope!' 
addressed as follows; 

0 BY FACSIMILE: Pursuant to EDCR 7.26, I transmitted a copy nf the foregoing document thi 
date via tclecopierto the facsimile number shown below; 

fgj BY ELECTRONIC MAJL Pursuant w EDCR 7.26, J trm:isrnittcd a copy of the foregoin 
document this <late via electronic mail to the electronic mail address shown belo\.v; 

LJ BY CERTIFIED MAIL: I placed a true copy thereof enclosed in a sealed envelope= returnj 
receipt requested, addressed as follows: i 

I 

Daniel wlarks, Esq, 
610 S. Ninth Street 
Las Vegas, Nevada 89l0l 
Attorney for Detz~ndant/Counterdaimant 

6 

! 

I 
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-, COUNTY OF CLARK 

·' STATE OF N'EVADA 

AFFIDAVlT OF GARil\'L'\ VARSHNEY. :ESQ. 

) 
) ss: 
) 

4 
Garima Varshney, Esq., havbg been chtly sworn, deposes and says: 

5 

6 
1. Jam an attorney for the Plaintiff, Gabrielle Cioffi-Kogod, in the above-entitled matter. 

i 

7 

8 

9 

2. I make this Affidavit based upon facts withii1 my o,vn Y-.110,vledge, save and except as tl~ 

10 

11 

12 

13 

14 

15 

matters alleged t1pon information and belief and, as to foose matters, I believe them to be true. I 
3. I have reviewed the frm~going I\.fotion and can testify that foe facts contained therein ar~ 

true and conect and to the best of my knowledge. I hereby affmn and restate them as if set forth fully 

herein. 

FURTHER AFFIANT SA YETH NAUGHT. 

16 Subscribed and sworn before me 
this .~2,---2,d1y of February, 2016 

1 7 ···-""'-
,\ \ 

~: 
1
: ~cA~R r<~id;-s!c~/--
. sam 'lmnty an· ~ tate L/ 

20 

21 

23 

24 

26 

27 

28 

-1-
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DANIEL MARKS, ESQ. 

ELECTRONICALLY SERVED 

02/12/2016 04:30:55 PM 

2 Nevada State Bar No. 002003 
NICOLE M. YOUNG, ESQ. 

3 Nevada State Bar No. 12659 
610 South Ninth Street 

4 Las Vegas, Nevada 89101 
(702) 386-0536; FAX: (702) 386-6812 

5 Attorneys for Defendant 

6 

7 

8 GABRIELLE CIOFFI-KOGOD 

DISTRICT COURT 

CLARKCOUNTY,NEVADA 

Case No. 
Dept.No. 

D-13-489442-D 
Q 

9 Plaintiff, 

10 vs. 

11 DENNIS KOGOD, 

12 Defendant. 

13 

14 

15 

_____________ / 
DEFENDANT'S FOURTEENTH SUPPLEMENTAL DISCLOSURE OF 
DOCUMENTS AND LIST OF WITNESSES PURSUANT TO NRCP 16.2 

COMES NOW the Defendant Dennis Kogod, by and through his counsel, Daniel Marks, Esq., 

16 and Nicole M. Young, Esq., of the Law Office of Daniel Marks, and hereby submits his Thirteenth 

17 Supplemental Disclosure of Documents Pursuant to N RCP 16.2, as follows: 

J 8 Production of Documents 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. 

2. 

3. 

4. 

5. 

UBS T ,oan account ending 027 January 2016 Statement, attached hereto at Bate Stamps 

DLK016641 - DLK016646. 

UBS Strategic Adviser account ending 743 January 2016 Statement, attached hereto at 

Bate StampsDLK016655- DLK016664. 

UBS Resource Management account ending 745 fanumy 2016 Statement, attached hereto 

at Bate Stamps DLKOl 6684 - DLKOl 6695. 

UBS Retirement account ending 746 January 2016 Statement, attached hereto at Bate 

Stamps DLK016647 - DLK016654. 

UBS Private Wealth Solutions account ending 134 January 2016 Statement, attached 

hereto at Bate Stamps DLK016665 - DLK016683. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

6. 

7. 

8. 

9. 

UBS Resource Management acc6urit ending 899 Januaiy 2016 Statement, attached hereto 

at Bate Stamps DLK016696 - DLK0166703. 

American Express Centmion account ending 3005 statements from 12/ l 7 / 15 through 

01/15/16, attached hereto at Bate Stamps DLK016710 - DLK016721. 

American Express Optima account ending 2003 statements from 12/19/15 through 

01/18/16, attached hereto at Bate Stamps DLK016727 - DLK016731. 

American Express Platinum account ending 9008 statements from 12/26/15 through 

01/25/16, attached hereto at Bate Stamps DLK016722 - DLK016726. 

I 0. Master Card Black Card account ending 1588 statements from January of 2016, attached 

hereto at Bate Stamps DLKO 16704 • D,LKO 167,09. 

1 I. Wells Fargo Visa account ending 1032 statements from 12/16/15 through 01/15/16, 

attached hereto at Bate Stamps DLKO 16732 • DLKO 16738. 

12. Wells Fargo Checking account ending 8870 statements from 01/09/16 through 02/05/16 • 

attached hereto at Bate Stamps DLK016739 - DLK016741. 

13. Wells Fargo Checking account ending 5397 statements from 01/01/16 through O 1/31/16, 

attached hereto at Bate Stamps DLK016742 - DLK016751. 

14. DaVita Gambro Healthcare Exec1.itive Retirement Plan Benefit Statement from January of 

2015, attached hereto at Bate Stamps DLKOl,6752 - DLK016754. 

15. Voya DaVita Retirement Savings Plan st,ate111ent from 10/01 /J 5 through 12/31/15, 

attached hereto atBate Stamps DLK016755 - DLK016757. 

16. Kogod Equity Analysis of Dennis' outstanding long-term incentives (Equity Based and 

Cash-Based) mid Explanation, attached hereto at Bate Stamps DLK016758 -

DLK016760. 

17. 201 l c-filc Signature Authorization, attached hereto at Bate Stamps DLK016761 -

DLK016762. 

18. 2012 e-file Signature Authorization, attached hereto at Bate Stamps DLK016763 -

DLK016767. 

19. 2013 e-file Signature Authorization, attached hereto at Bate Stamps DLK016768 -

2 

00856 



2 

3 

DLK016776. 

20. 2014 e-file Signature Authorization, attached hereto at Bate Stamps DLK016777 -

DLK01678l. 

4 List of Witnesses 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1. Chet Mehta, G1'oup VP, Finance, c/o DaVita Healthcare Partners Inc., 19229 SW Edy. 

Rd., Sherwood, Oregon 97140, Telephone: (503) 822-5591. Mr. Mehta is expected to 

CERTIFICATE OF SERVICE 

16 I hereby certify that I am an employee of the IAW OFFICES OF DANIEL MARKS, and that 011 

17 the\ 2~ day of February, 2016, I did deposit in the United States Post Office, at Las Vegas, Nevada, 

18 in a sealed envelope with first class postage fully prepaid thereon, a true and correct copy of the 

19 foregoing DEI?ENDANT'S FOURTEENTH SUPPLEMENTAL mSCLOSURE OF 

20 DOCUMENTS PURSUANT TO NRCP 16.2, addressed as follows: 

21 

22 

23 

24 

25 

26 

27 

28 

Radford J. Smith, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Attorney for Plaintiff 

3 
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MOFI 
DISTRICT COURT 

FAtvnLY DIVISION 
CLARK COUNTY, NEVADA 

C~r~b/1!i,L ____ (of(; - loG:-it-,;f) 
Plaintiflil>eti ti oner 

'1_~~ . I 

l--~~'1-<:,<-) -Kt:~C-·u··,·1::--,, __________________ 1 

! 
! 

Case No. 0:>\ 3 \.\ '~ ~'--l ")._\) 

© Dept. 

Defondar1t/Respondent 
MOTION/OPPOSITION 
FEE INFORlVIAfION SUEJ<:T 

----·-····-·-·--·----·--·---------- ·----- ______________________ _! 

Notice: 7\fotiu!lS and Oppositions filed atler entry ,:,fa fin;~! order issued pursuant to NRS ! 25, 1258 or I 25C are 
subject to the reopen filing foe of$25, unless specifically excluded by NRS 19.0312. Additiona1ly, Motions and 
Oppositions filed in cases initiated by joint p;;titi011 ,rniy be subject to an additional filing foe of$] 29 or $57 in 

accordance with Senate BHI 388 of the 20 i 5 Legislative Session. 

_§!~P __ l_. __ J~~£L~i~er the $25 or $0 fiHngf~e i_~-!~(? box below. ·--···---------------- __ _ 

r 
O $25__ The M_ otion/Opposition being filed with this fonn is subject to the $25 re<_· )pen fee, 

-OR-

! ,A $0 TI1e Motion/Opposition being filed with this forrn is not subject to the $25 reopen 
i fee because: 

I 
'P- T11_ e Motion/Opposition is being filed before a Divorce/Custody Decre,e has been 
· entered. 

I D The MOtion/Opposition i3 being filed solely to adjust the amount of chHd support 
! established in a final order. 
' 0 The Motion/Opposition is for reconsideration or for a new trial, and is being filed 

within l O days afrer a fii1al judgment or decree was entered. The final order was 
j 
! entered on ---~----------------

[] Other Excluded Motion (must specify) i 
·--~~~~~::::_-_________________ ] 

Ster,~~ S~l-~-c.~tQ~_~O, $129 or $57 fifing fee in the box below, .. ------····-· 
}( $0 The Motio11iOpposition being filed v~itb-thi;f6m1 is not subject to th. e $129 or the --i 

$57 foe because: . . j 
?:f. The Motion/Opposition is being filed in a case that was not initiated by joint petition. r 

!"J The party filing the Motion/Opposition previously paid a fee of $129 or $57. J 

-OR.-

i r-i $129 The Motion being filed with this fonn is subject to the $129 foe because it is a motion 

I
, , __ , to rnodi:f;, a<ljm;t or enforce a final order. 

-OR-

I [::! $57 The M<ltion/Opposit1011 being filing with this fom1 is subject to the $57 fee because it is 
j an opposiliori to a rnotion to modify, adjust or enforce a final order, or it is a motintJ r 

i --·-·-····· -------~~-~-~h-~_.C?EP?SID1U~~~ ba~<;t_irca~.YJ?.::~~~--~J~~ of $129. --·------------······-···----------------J 

Step 3. Add the filingfw;_frorn_Step_l and Step 2. 

The total filing foe fortl1e motion/opposition I am fi1i~~g-·w-i-th--tl1i;-f;~-----~~:;_-: ---·-----=~~----:::] 
L~_Q_J1$25 --- 0$57 _ C$8J _ 0$129 []$154 ---------------·---····-··--·--· ·-

Party filing Motion/Opposition:.,....~ l ~-~~Si.,__ __________ Daie · 7-/ 22:::}.!.Lo 
/" 

Signatme of Patty o, P,epare~-~~,._, ~----
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I 
iOSC 

Electronically Filed 
02/24/2016 01 :08:34 PM 

i RADFORD J. SMITH. CHARTElli~D 
2 I RADFORD J. S~fiTH: ESQ. 

CLERK OF THE COURT 

3 

4 

s 

6 

7 

8 

9 

Nevada Bar No_ 002791 
GAR1MA VARSUNEY, ESQ. 
Nevada Bar No_ 011878 
2470 St. Rose Pm'kway, Suite 206 
Henderson, NV 89074 
Telephone: (702) 990-6448 
Facsimile: (702) 990-6456 
rsmith@radfords1nith_com 
Attorneys Pbintiff 

10 GABRlELLE CIOFFI - KOGOD, 

11 
Plaintiff, 

12 V 

DE1\1N.IS KOGOD, 
14 

DISTRICT COURT 
CLARK COUNTY, Nl~VADA 

I 
f 

CASE NO.: D-13-489442-D 
DFPTNQ_: Q 

J/AMlLY DIVISION 

l 
15 Defendant. , 

l+---------------------------j 

16 ORDER TO SHOW CAUS:E 

17 
i Pursuant to the Plaintiffs Motion For The Issuance Of An Order To Show Cause Why 

rn I , Defendant Should Not Be Hekl ln Contempt For His Multiple Violations Of The Joint Preliminary 
i9 I 

I 
20 [ Injunction; Plaintiff's Motion For An Order Limiting The Access And Payments From Community 

i 
21 ! Accounts; Plaintiffs Motion for Sanctions, Attor:ney's Fees And Costs ("Motion"), Plaintiff: 

! 
12 I GABRIELLE CJOFF1 ·- KOGOD, by and through her attorneys. RADFORD J_ SMITH,. ESQ. and 

2.3 : 
GAR.IMA VARSHNEY, ESQ-, of the law fim1 of RADFORD J. SMJTH, CHARTERED, and good 

24 

25 
cause appearing therefore, 

26 

27 

28 

-1-
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TT JS HEREBY ORDERED that the Defendant, DE1'."'N1S KOGOD, shall appear on February 

2 
23, 2016, at the hour of 1:30 p.m. to show cause, if a,,y he has, for the follo-\•,ing -

3 
1. Why he should not be held in conteinpt for his numerous violations of the Joint 

4 

5 
Preliminary Injunction (JPl) filed !\-fay 15, 2014; 

6 Why be should not be hdd in contempt for violation of the Stipulation and Order filed 

7 on August 10,2015; 

g 
3, For a jndgment for sanctions under EDCR 7.60 against Dennis in favor of Gabri.elle, to 

9 
be satisfied by a transfer of a portion of his community :funds to GabdeUe, for his violation of comi 

10 

rules, and disobedience with the Court's Joint Preliminary fajunction; 

12 4. Fo.r an award of attorney's foes and costs pursuant to EDCR 7.60 to Gabrielle frn- having 

13 

14 

16 

17 

to file her motion. 

Dated tllis _ day offebrna:ry, 20Hi. 

19 Submit1ed by: 

20 RADFORD J. SIVHTH, CHARTERED 

21 

23 

( • ~/t () 

i1i7/tf1~tff~hTrti~~ 
24 1 NL:yada Stare Bar No. 002791 

!GWRlMAVARSJfNEY, ESQ. 
25 i Nevada State Bar No. 0011878 

1
1
• 2470 St. Rose Parkway,. Suite 206 

26 -
· Henderson, Nevada 89074 

27 Attorney/hr Plaint[tj' 

28 

t 
DIST7[CT :OlJRT J~ GE 

. ! 

I I 

-2-
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1 LAW OFFICE OF DANIEL MARKS 
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Volume 5 
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1 DOCUMENT VOLUME PAGE NO. 

2 Acceptance of Service filed on April 24, 2014 1 14 

3 Acceptance of Service Filed on November 6, 2015 2 394 

4 Amended Notice of Cross-Appeal filed on September 23, 2016 46 9032-9148 

5 Answer to Complaint for Divorce and Counterclaim 1 19-24 

6 
filed on November 24, 2014 

Case Appeal Statement filed on August 23, 2016 44 8590-8593 
7 

Case Appeal Statement, filed on December 13, 2016 47 9287-9290 
8 

Case Cross-Appeal Statement filed on September 21, 2016 46 9028-9031 
9 

10 
Case Cross-Appeal Statement, filed on December 23, 2016 47 9298-9301 

11 
Certificate of Service filed on March 2, 2015 1 66 

12 
Certificate of Service filed on June 2, 2015 1 85-86 

13 
Certificate of Service filed on January 25, 2016 4 712 

14 
Certificate of Service filed on June 21, 2016 42 8082 

15 
Certificate of Service filed on September 14, 2016 45 8704-8802 

16 Certification of Copy of Exhibits Presented at the 2/23/16- 10 1876-1894 
2/26/16 Non-Jury Trial, dated December 8, 2016 

17 Certification of Copy Clerks List 41 7980-7983 

18 
Complaint for Divorce filed on December 13, 2013 1 1-6 

19 
Defendant's Closing Brief filed on August 1, 2016 43 8415-8473 

20 
Defendant, Dennis Kogod's, Reply to Plaintiffs, Gabrielle 1 151-178 

21 Cioffi-Kogod's, Opposition to Defendant's Motion to Stay 
Service of Subpoena Duces Tecum and Notice of Deposition 

22 and for a Protective Order Prohibiting or Limiting the 
deposition of Jennifer Crute Steiner and Opposition to 

23 Plaintiffs Countermotion for Attorney Fees and Costs filed on 
June 25, 2015 

24 
Defendant's Motion to Stay Service of Subpoena Duces Tecum 1 87-110 

25 and Notice of Deposition and for a Protective Order Prohibiting 
or Limiting the Deposition of Jennifer Crute Steiner filed on 

26 June 11, 2015 

27 Defendant's Exhibits Vol. I: 33 6161-7979 

28 I II I 

1 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit D- Teichner Accounting Rebuttal Expert 33 6162-6209 

3 
Disclosure Dated: January 25, 2016 

Defendant's Exhibit F- Teichner Accounting Sur-Rebuttal 33 6210-6215 
4 Report Dated: February 15, 2016 

5 Defendant's Exhibit S- Bank of America Joint Checking 33 6216-6223 

6 
Account Ending 6446 Statement From December 1, 2015 to 
December 31, 2015 

7 Defendant's Exhibit T- Bank of America Checking Account 33 6224-6229 

8 
ending in 0129 Statement from December 1, 2015 to December 
31,2015 

9 Defendant's Exhibit U- Wells Fargo Complete Advantage 33 6230-6239 

10 
Checking Account Ending 5397 Statement from January 9, 
2016 to February 5, 2016 

11 Defendant's Exhibit V- Wells Fargo PMA Account ending 8870 33 6240-6242 

12 
Statement from January 9, 2016 to February 5, 2016 

13 
Defendant's Exhibit W- UBS Trust- Fee Base ending 743 33 6243-6252 
Statement From January 2016 

14 Defendant's Exhibit X- UBS Checking ending 745 Statement 33 6253-6264 

15 for January 2016 

16 Defendant's Exhibit Y- UBS Trust- PWS/GAM ending 134 33 6265-6282 
Statement for January 2016 

17 Defendant's Exhibit Z- UBS Stock Option ending 999 Statement 33 6283-6290 

18 for January 2016 

19 Defendant's Exhibit AA- Merrill Lynch Ending 588 Statement 33 6291-6360 
from December O 1, 2015 to December 31, 2015 

20 
Defendant's Exhibit BB- UBS Trust- Fee Base ending 43 34 6361-6368 

21 Statement for January 2016 

22 Defendant's Exhibit CC- Fidelity Dignity Health Statement 34 6369-6372 
from January 1, 2015 to December 31, 2015 

23 
Defendant's Exhibit DD- Davita Retirement Plan Statement 34 6373-6375 

24 from January 1, 2016 to January 31, 2016 

25 Defendant's Exhibit EE- Davita Retirement Savings Plan 
Statement from October 1, 2015 to December 31, 2015 

34 6376-6378 

26 
6379-6384 Defendant's Exhibit LL- UBS Premier Variable Credit Line 34 

27 ending 027 Statement for January 2016 

28 II I I 

2 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit MM- American Express Centurion 34 6385-6396 

3 
Account ending 3005 

Defendant's Exhibit NN- American Express Platinum Account 34 6397-6401 
4 ending 2003 Statement from January 18, 2016 to February 6, 

2016 
5 

Defendant's Exhibit 00- American Express Platinum Account 34 6402-6406 
6 ending 9008 Statement from January 25, 2016 to February 23, 

2016 
7 

Defendant's Exhibit PP- Master Card Account ending 1588 34 6407-6412 
8 Statement From January 07, 2016 to February 06, 2016 

9 Defendant's Exhibit QQ- Wells Fargo Account ending 1032 34 6413-6419 

10 
Statement from December 16, 2015 to January 15, 2016 

11 
Defendant's Exhibit RR- Banana Republic Account ending 4713 34 6420-6423 
Statement from December 4, 2015 to January 4, 2016 

12 Defendant's Exhibit SS- Discover Account ending in 4205 34 6424-6427 

13 
Statement from November 12, 2015 to December 11, 2015 

14 
Defendant's Exhibit TT- Kohls Account ending in 557 Statement 34 6428 
from November 7, 2015 to December 7, 2015 

15 Defendant's Exhibit UU- Merrill Lynch Account ending 9677 34 6429-6431 

16 
Statement from November 13, 2015 to December 12, 2015 

17 Defendant's Exhibit VV- Nordstorm Account ending 992 34 6432-6436 
Statement from November 13, 2015 to December 13, 2015 

18 Defendant's Exhibit WW- TJX Rewards Account ending 6951 34 6437-6439 

19 Statement from December 1, 2015 to January 1, 2016 

20 Defendant's Exhibit XX- Detailed Financial Disclosure Form 34 6440-6456 
for Gabrielle Cioffi-Kogod, Filed February 25, 2015 

21 
Defendant's Exhibit AAA- Email from Eugene to Dennis 34 6457-6459 

22 Dated: February 12, 2012 

23 Defendant's Exhibit BBB- Various Checks from Gabrielle to 34 6460-6464 
Eugene Cioffi-Kogod Re: House 

24 
Defendant's Exhibit CCC- Various Checks from Gabrielle to 34 6465-6467 

25 Eugene Cioffi-Kogod Re: Misc. 

26 Defendant's Exhibit DDD- Various Checks from Gabrielle to 34 6468-6470 
Eugene Cioffi Re: Eugene's Birthday 

27 
Defendant's Exhibit EEE- Various Checks from Gabrielle to 34 6471-6473 

28 Cassandra Cioffi Re: Cassandra's Birthday 

3 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit FFF- Various Checks from Gabrielle to 34 6474-6476 

3 
Stephanie Cioff Re: Stephanie's Birthday 

Defendant's Exhibit GGG- Check from Dennis to Escrow of the 34 6477 
4 West Re: 128 N. Edinburch 

5 Defendant's Exhibit HHH- Various Checks from Gabrielle to 34 6478-6496 
Cash 

6 
Defendant's Exhibit III- Various Checks from Gabrielle to 34 6497-6507 

7 Deaner, Deaner, Scann, Malan & Larsen Re: Kogod v. 

8 
De Young #5504-0001 

Defendant's Exhibit KKK- Notice of Entry of Stipulation and 34 6508-6513 
9 Order Filed on August 12, 2015 

10 Defendant's Exhibit LLL- Email from Dennis to Gabrielle 34 6514-6515 

11 
Dated: December 8, 2011 

12 
Defendant's Exhibit NNN- Plaintiffs Sixteenth Supplemental 34 6516-656 
Production of Documents Pursuant to NRCP 16.2, Served on 

13 
October 22, 2015 

14 
Defendant's Exhibit 000- Gabrielle Kogod's Resume 34 6561-6564 

15 
Defendant's Exhibit PPP- Plaintiffs Response to Defendant's 35 6565-6589 
First Set oflnterrogatories Dated May 18, 2015 

16 Defendant's Exhibit QQQ- Plaintiffs Response to Defendant's 35 6590-6597 

17 Second Set of Interrogatories Served on October 20, 2015 

18 Defendant's Exhibit RRR- Plaintiffs Response to Defendant's 35 6598-6603 
Third Set of Interrogatories Served on October 29, 2015 

19 
Defendant's Exhibit SSS- Confidential Memorandum Limited 35 6604-6683 

20 Partner Interests in New Enterprise Associates 14, L.P. Dated: 
February 2012 

21 
Defendant's Exhibit TTT- New Enterprise Associates 14, L.P. 35 6684-6706 

22 Supplemental Schedule of Changes in Individual Partner's 
Capital Accounts 

23 
Defendant's Exhibit UUU- Plaintiffs Eleventh Supplemental 36 6707-6906 

24 Production of Documents Pursuant to NRCP 16.2 Dated: 
September 9, 2015 (Spreadsheet from Nadya's depo) 

25 
Defendant's Exhibit UUU- Continued Plaintiffs Eleventh 37 6907-7034 

26 Supplemental Production of Documents Pursuant to NRCP 16.2 
Dated: September 9, 2015 (Spreadsheet from Nadya's depo) 

27 
Defendant's Exhibit VVV- Davita Power Point Regarding 2015 37 7035-7041 

28 Long Term Incentive Program 

4 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit XXX- Davita Cash Performance Award 37 7042-7048 
Agreement, Exhibit B 

3 
Defendant's Exhibit YYY- Email from Radiology Partners 37 7049-7059 

4 regarding 2014 Tax Compliance 

5 Defendant's Exhibit ZZZ- Radiology Partners Member Equity 37 7060 

6 
Statement Dated: July 31, 2015 

Defendant's Exhibit AAAA- Radiology Partners Practice 37 7061-7067 
7 Update, Dated July 31, 2015 

8 Defendant's Exhibit FFFF- Kogod Equity Analysis of Dennis' 37 7068-7070 

9 
outstanding Long-term incentives (Equity Bases and Cash-Based) 
and Explanation 

10 Defendant's Exhibit GGGG- Thomasina Distribution Agreement 37 7071-7126 

11 Defendant's Exhibit HHHH- Pray for Ukraine Agreement 37 7127-7132 

12 
Dated: October 16, 2014 

13 
Defendant's Exhibit IIII- UBS Resource Management account 37 7133-7134 
Ending 899 Statement for February 2016 

14 Defendant's Exhibit JJJJ- 2015 W-2 issued to Dennis L. Kogod 37 7135-7137 

15 Defendant's Exhibit KKKK- Principle Life Insurance Company 37 7138-7139 

16 
Statement for February 18 2016 

il 

17 Defendant's Exhibit LLLL- Email from Denise to Dennis Kogod 38 7140 

18 Defendant's Exhibit MMMM- Filing with US Security and 38 7141-7142 
Exchange Commission 

19 
Defendants Exhibit NNNN- Email 2/23/16 Re: Award of76,766 38 7143-7144 

20 Shares And Sale of $33,290 Shares for Tax Purposes 

21 Defendant's Exhibit 0000-Assets & Debt Chart 38 7145-7148 

22 Defendant's Exhibit PPPP- Martial Balance Sheet 38 7149-7151 

23 Defendant's Exhibit QQQQ- Costs & Fees Through 1/31/16 38 7152-7174 

24 Defendant's Exhibit RRRR- Jimmerson Fees 38 7175-7340 

.25 Defendant's Exhibit SSSS- Depo of Eugene Cioffi February 39 7341-7450 
05,2016 

26 
Defendant's Exhibit TTTT- Depo of Stephanie Cioffi February 39 7451-7467 

27 05,2016 

28 Defendant's Exhibit UUUU- 9716 Oak Pass Appraisal 42 8042-8061 

5 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit VVVV- Jennifer Bosco Resume 42 8062 

3 Defendant's Exhibit WWWW- Hollywood Hills Escrow 42 8063 

4 Defendant's Exhibit XXXX-_February 2016 UBS account 39 7468-7474 

5 
summary statement 

Defendant's Exhibit YYYY- February 2016 UBS account 39 7475-7484 
6 statement for Accounts ending 7 4 3 

7 Defendant's Exhibit ZZZZ- February 2016 UBS account 39 7485-7500 

8 
statement for Accounts ending 134 

Defendant's Exhibit 5A- February 2016 UBS account summary 39 7501-7508 
9 statement 

10 Defendant's Exhibit 5B- February 2016 UBS account statement 39 7509-7522 

11 
for accounts Ending 745 

12 
Defendant's Exhibit 5C- February 2016 UBS account statement 39 7523-7532 
for accounts Ending 899 

13 Defendant's Exhibit 5D- February 2016 UBS account statement 39 7533-7540 

14 
for accounts Ending 7 46 

15 
Defendant's Exhibit 5E- February 2016 UBS account statement 39 7541-7546 
for accounts Ending 027 

16 Defendant's Exhibit 5F- February 2016 UBS account statement 39 7547-7552 

17 for accounts Ending 575 

18 Defendant's Exhibit 5G- UBS Account Summary for account 39 7553 
ending 17, Showing no value As of February 26, 2016 

19 
Defendant's Exhibit 5H- February 2016 UBS account statement 39 7554-7559 

20 for accounts ending 7 5 

21 Defendant's Exhibit 51- May 2016 UBS account statement for 39 7560-7567 
accounts ending 76 

22 
Defendant's Exhibit 5J- May 2016 UBS account statement for 39 7568-7577 

23 accounts ending 43 

24 Defendant's Exhibit 5K- May 2016 UBS account statement for 
accounts ending 45 

39 7578-7587 

25 
Defendant's Exhibit 5L- May 2016 UBS account statement for 40 7588-7603 

26 accounts ending 34 

27 Defendant's Exhibit 5M- Wells Fargo PMA Package account 40 7604-7613 
ending 5397 Statement from February 1, 2016 through February 

28 29,2016 

6 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit SN- Wells Fargo Checking account ending 40 7614-7616 

3 
8870 Statements from February 6, 2016 through March 7, 2016 

Defendant's Exhibit 50- Wells Fargo Visa account ending 1032 40 7617-7620 
4 statements From January 16, 2016 through February 12, 2016 

5 Defendant's Exhibit SP- Wells Fargo Visa account ending 1032 40 7621-7625 

6 
statements From February 13, 2016 through March 15, 2016 

Defendant's Exhibit SQ- American Express Platinum account 40 7626-7636 
7 ending 9008 Statements from January 16, 2016 through 

8 
February 23, 2016 

9 
Defendant's Exhibit SR- American Express Platinum account 40 7637-7645 
ending 9008 Statements from February 24, 2016 through 

10 
March 25, 2016 

11 
Defendant's Exhibit 5S- American Express Centurion account 40 7646-7659 
ending 3005 Statements from January 16, 2016 through 

12 
February 14, 2016 

13 
Defendant's Exhibit ST- American Express Centurion account 40 7660-7668 
ending 3005 Statements from February 15, 2016 through 

14 
March 16, 2016 

15 
Defendant's Exhibit SU- American Express Optima account 40 7669-7680 
ending 2003 Statements from January 19, 2016 through 

16 
February 16, 2016 

17 Defendant's Exhibit 5V- American Express Optima account 40 7681-7685 
ending 2003 Statements from February 17, 2016 through 

18 March 18, 2016 

19 Defendant's Exhibit SW- Master Card Black Card account 40 7686-7691 
ending 1588 Statements from February of 2016 

20 
Defendant's Exhibits 5X- Principle Life Insurance Company 40 7692-7693 

21 Statement of Coverage as of February 26, 2016 

22 Defendant's Exhibits SY- Voja DaVita Retirement Savings 40 7694-7696 
Plan statement From 01/01/16 through 03/31/16 

23 
Defendant's Exhibits 5Z- DaVita Gambro Healthcare Executive 40 7697-7699 

24 Retirement Plan Benefit Statement from February of 2016 

25 Defendant's Exhibit 6A- Cigna Health Savings Plan account 
balance of April 24, 2016 

40 7700-7703 

26 
Defendant's Exhibit 6B- DaVita Stock Award Grant Statement, 40 7704-7705 

27 exercisable as of 06/01/16 

28 Defendant's Exhibit 6C- Documents regarding sale of Ferrari 40 7706-7707 

7 



1 DOCUMENT VOLUME PAGE NO. 

2 Detailed Financial Disclosure Form filed on February 25, 2015 1 28-44 

3 Detailed Financial Disclosure Form filed on February 27, 2015 1 45-65 

4 Detailed Financial Disclosure Form filed on May 29, 2015 1 67-84 

5 Detailed Financial Disclosure Form filed on February 16, 2016 4 721-738 

6 Detailed Financial Disclosure Form filed on February 19, 2016 4 819-835 

7 Discovery Commissioner's Report and Recommendations 2 421-424 

8 
filed on January 11, 2016 

Discovery Commissioner's Report and Recommendations filed 4 707-711 
9 on January 22, 2016 

10 Discovery Commissioner's Supplemental Report and 4 843-846 

11 
Recommendations filed on February 22, 2016 

12 
Errata to Pre-Trial Memorandum filed on February 22, 2016 4 841-842 

13 
Errata to Notice of Filing Cost Bond for Appeal filed on 44 8603-8606 
August 30, 2016 

14 Ex-Parte Motion to Enlarge Time for Service of 1 7-11 

15 
Summons and Complaint filed on April 4, 2014 

16 Ex-Parte Order to Enlarge Time for Service of 1 12-13 
Summons and Complaint filed on April 10, 2014 

17 Ex Parte Request for Leave of Court to File Supplemental 45 8914-8944 

18 Pleading (With Notice) Filed September 21, 2016 

19 Joint Preliminary Injunction filed on May 15, 2014 1 15-16 

20 Motion for an Order to Show Cause to Hold Gabrielle 2 207-274 
Cioffi-Kogod in Contempt for Failure to Comply with the 

21 Discovery Commissioners Recommendation Regarding Service 
of Jennifer Crute Steiner and for Attorney's Fees and Costs filed 

22 on September 14, 2015 

23 Motion to Compel Discovery and for Attorney's Fees and 2 407-420 
Costs filed on December 23, 2015 

24 
Motion in Limine to Exclude Updated Real Estate Appraisals 4 836-840 

25 and Newly Disclosed Rental Values Submitted by Plaintiff filed 
on February 19, 2016 

26 
Motion in Limine to Exclude Defendant's Witness Disclosed 4 847-858 

27 After Deadline to Disclose witnesses and Request for 
Attorney's Fees and Sanctions filed on February 22, 2016 

28 

8 



1 DOCUMENT VOLUME PAGE NO. 

2 Motion to Stay Enforcement of Decree of Divorce and for 44 8594-8600 

3 
Other Related Relief filed on August 24, 2016 

Motion for Attorney's Fees and Costs filed on 44 8607-8703 
4 September 13, 2016 

5 Notice of Appeal filed on August 23, 2016 44 8588-8589 

6 Notice of Appeal, filed on December 13, 2016 47 9280-9286 

7 Notice of Cross-Appeal filed on September 21, 2016 45 8823-8940 

8 Notice of Cross-Appeal, filed on December 23, 2016 47 9291-9297 

9 Notice of Entry of Order filed on August 12, 2015 1 205-206 

10 Notice of Entry filed on November 30, 2015 2 395-399 

11 Notice of Entry of Order filed on December 3, 2015 2 400-404 

12 Notice of Entry of Order filed on May 6, 2016 42 8064-8065 

13 Notice of Entry of Order filed on May 11, 2016 42 8068-8069 

14 Notice of Entry of Order filed on June 29, 2016 42 8086-8089 

15 Notice of Entry of Findings of Facts, Conclusions of Law and 44 8474-8587 

16 Decree of Divorce filed on August 22, 2016 

17 Notice of Entry of Order filed on October 24, 2016 47 9272-9275 

18 Notice of Entry of Order from October 18, 2016 Hearing filed 47 9276-9279 
on December 5, 2016 

19 
Notice of Filing Cost Bond for Appeal filed on August 29, 2016 44 8601-8602 

20 
Objections to Plaintiffs proposed deposition Testimony and 40 7721-7739 

21 Submission of Additional Deposition Testimony filed on 
March 25, 2016 

22 
Opposition to Motion for an Order to Show Cause to Hold 2 287-335 

23 Gabrielle Cioffi-Kogod in Contempt for Failure to Comply with 
the Discovery Commissioner's Recommendation Regarding 

24 Service of Jennifer Crute Steiner and for Attorney's Fees and 
Costs and Countermotion for Sanctions and Attorney's Fees 

25 filed on October 6, 2015 

26 Opposition to Motion to Stay Service of Subpoena Duces 1 111-150 
Tecum and Notice of Deposition and for a Protective Order 

27 Prohibiting or Limiting the Deposition of Jennifer Crute 
Steiner, and Countermotion for Attorney's Fees and Costs filed 

28 on June 23, 2015 

9 



1 DOCUMENT VOLUME PAGE NO. 

2 Opposition to Motion to Compel Discovery and for Attorney's 3 425-579 
Fees and Costs and Countermotion for Protective Order filed 

3 on January 11, 2016 

4 Opposition to Plaintiffs Motion for an Order to Show Cause 4 713-720 

5 
why Defendant Should not be Held in Contempt of Court for 
His Multiple Violations of the Joint Preliminary Injunction, for 

6 
an Order Limiting Access and Payments from Community 
Accounts, and for Sanctions, Attorney's Fees and Costs; and 

7 
Countermotion for Attorney's Fees and Costs filed on 
February 8, 2016 

8 Opposition to Plaintiffs Motion to Compel Discovery, for 42 8090-8153 

9 
Sanctions, Attorney's fees and Costs; and Countermotion for 
Sanctions, Attorney's Fees and Costs filed on July 8, 2016 

IO Opposition to Motion for Attorney's Fees and Costs filed on 46 9167-9174 

11 
October 13, 2016 

12 
Order to Show Cause filed on February 24, 2016 4 859-860 

13 
Order filed on May 6, 2016 42 8066-8067 

14 
Order from April 6, 2016 Hearing filed on May 11, 2016 42 8070-8071 

15 
Order filed on June 28, 2016 42 8083-8085 

16 Order From October 18, 2016 Hearing, filed on December 5, 2016 47 9278-9279 

17 Plaintiffs Closing Brief filed on August 1, 2016 43 8242-8414 

18 Plaintiff's Ex Parte Motion with Notice for Extension of Time 45 8803-8822 
to File Motion for Attorney's Fees and Costs filed on 

19 September 15, 2016 

20 Plaintiffs Motion for the Issuance of an Order to Show Cause 4 647-706 
why Defendant Should not be Held in Contempt for his Multiple 

21 Violations of the Joint Preliminary Injunction; Plaintiffs Motion 
for an Order Limiting the Access and Payments from 

22 Community Accounts filed on January 19, 2016 

23 Plaintiffs Pre Trial Memorandum filed on February 19, 2016 4 780-818 

24 Plaintiffs Exhibit 1- Financial Disclosure Form Filed on IO 1896-1912 
February 16, 2016 

25 
Plaintiffs Exhibit 2- Financial Disclosure Form Filed on IO 1913-1930 

26 February 16, 2016 

27 Plaintiffs Exhibit 3- Detailed Financial Disclosure Form Filed IO 1931-1951 
on May 29, 2015 

28 

10 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 4- Detailed Financial Disclosure Form Filed 10 1952-1972 
on February 27, 2015 

3 
Plaintiffs Exhibit 5- 2014 Individual Income Tax Return 10 1973-1980 

4 
Plaintiffs Exhibit 6- 2013 Individual Income Tax Return 11 1981-2241 

5 
Plaintiff Exhibit 7- 2012 Individual Income Tax Returns 12 2242-2378 

6 
Plaintiffs Exhibit 8- 2011 Individual Income Tax Returns 13 2379-2427 

7 
Plaintiffs Exhibit 9- 2010 Individual Income Tax Returns 13 2428-2456 

8 

9 
Plaintiffs Exhibit 10- 2009 Individual Income Tax Returns 13 2457-2489 

10 
Plaintiffs Exhibit 11- 2008 Individual Income Tax Returns 13 2490-2515 

11 
Plaintiffs Exhibit 12- 2007 Individual Income Tax Returns 13 2516-2542 

12 
Plaintiffs Exhibit 13- 2006 Individual Income Tax Returns 13 2543-2572 

13 
Plaintiffs Exhibit 14- 2005 Individual Income Tax Returns 13 2573-2595 

14 
Plaintiffs Exhibit 15- 2004 Individual Income Tax Returns 13 2596-2612 

15 
Plaintiffs Exhibit 16- 2003 Individual Income Tax Returns 13 2613-2627 

16 Plaintiffs Exhibit 18- Text messages between the parties 14 2629-2772 

17 Plaintiffs Exhibit 19- Emails between the parties 14 2773-2813 

18 Plaintiffs Exhibit 20- Text messages between the parties 15 2814-2921 

19 Plaintiffs Exhibit 21- Text messages between the parties 15 2922-2925 

20 Plaintiffs Exhibit 22- Emails between the parties 15 2926-2962 

21 Plaintiffs Exhibit 23- Emails between the parties 15 2963-3040 

22 Plaintiffs Exhibit 24- Text messages between the parties 15 3041-3048 

23 Plaintiffs Exhibit 25- Text messages between the parties 15 3049-3061 

24 Plaintiffs Exhibit 26- Proposed Community Property 
Distribution Worksheet 

15 3062-3063 

25 
Plaintiffs Exhibit 54- Jenny Allen's Curriculum Vitae and 16 3064-3066 

26 List of Cases 

27 Plaintiffs Exhibit 55- Index of documents in Support of 16 3067-3121 
Spreadsheets in Anthem Forensic's Reports 

28 

11 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 56 Anthem Forensics' Expert Witness Report 16 3122-3232 

3 Plaintiffs Exhibit 57- Anthem Forensics' Supplemental Expert 17 3233-3368 

4 
Witness Report 

Plaintiffs Exhibit 58- Anthem Forensics' Supporting Documents 17 3369-3402 
5 for facts set forth in Supplemental Expert Report 

6 Plaintiffs Exhibit 59- Email from Joe Leauanae to Daniel 17 3403-3404 

7 
Marks, Esq. 

Plaintiffs Exhibit 60- Auto Related Exhibits listed on Exhibit 6 17 3405-3409 
8 

Plaintiffs Exhibit 61- Transactions that comprise the "adjusted" 18 3410-3549 
9 column on Exhibit 6 

10 Plaintiffs Exhibit 62- Withdrawals and checks written to cash - 18 3550 

11 
Gabrielle Kogod 

12 
Plaintiffs Exhibit 63- Anthem Forenscics' Response to 18 3551-3578 
Rebuttal Report 

13 Plaintiffs Exhibit 65- Anthem Forensics' Supporting 19 3579-3640 

14 
Documentation for Facts set fourth in The February 5, 2016 
Report 

15 Plaintiffs Exhibit 69- Joint Preliminary Injunction Order 19 3641-3642 

16 Plaintiffs Exhibit 71- Settlement Statement for 10776 19 3643 

17 Wilshire Boulevard, Unit 604, California 

18 Plaintiffs Exhibit 72- Spreadsheet showing expenses for 19 3644-3674 
Khapsalis and children From May 2014 

19 
Plaintiffs Exhibit 73- Spreadsheet showing updated Outflows 19 3675 

20 greater than $10,000 Since Anthem's December 15, 2015 Report 
based on updated statements provided by Dennis 

21 
Plaintiffs Exhibit 74- Spreadsheet showing Outflows more than 19 3676 

22 $10,000 Since May, 2014 

23 Plaintiffs Exhibit 75- Spreadsheet showing payments to or on 19 3677-3678 
behalf of Dennis' Family Members since May, 2014 

24 
Plaintiffs Exhibit 76- Spreadsheet showing payments to 19 3679-3682 

25 Jennifer Steiner since September, 2014 

26 Plaintiffs Exhibit 77- Email from Bob Gehlen dated November 19 3683-3685 
25,2015 

27 
Plaintiffs Exhibit 78- Email from Dennis to Robert Gehlen 19 3686-3690 

28 dated December 8, 2015 

12 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 79- Email from Ms. Varshney to Mr. Marks 19 3691-3696 

3 
and Ms. Young re: Dennis Not adding Gabrielle to the UBS 
Account dated December 2, 2015 

4 Plaintiffs Exhibit 80- Motion to Stay Service of Subpoena 19 3697-3720 

5 
Duces Tecum and Notice of Deposition and for a Protective 
Order Prohibiting or Limiting the Deposition of Jennifer Crute 

6 
Steiner filed on June 11, 2015 

Plaintiffs Exhibit 87- Letter from Ms. Varshney to Mr. Marks 19 3721-3725 
7 re: Deficiencies in documents From DaVita dated October 1, 

2015 
8 

Plaintiffs Exhibit 88- Letter from Mr. Jimmerson to Mr. Smith 19 3726 
9 re: Dennis' intent to sell stock Options dated June 12, 2015 

10 Plaintiffs Exhibit 89- Letter from Mr. Smith to Mr. Marks re: 19 3727-3729 

11 
Sale of Dennis' Stock Options Dated August 14, 2015 

12 
Plaintiffs Exhibit 90- Letter from Mr. Marks to Mr. Smith re: 19 3730-3731 
Subpoena to DaVita jeopardizing Dennis' position dated 

13 
September 2, 2015 

14 
Plaintiffs Exhibit 91- 2008 Annual Proxy Statement 19 3732-3807 

15 
Plaintiffs Exhibit 92- 2009 Annual Proxy Statement 20 3808-3873 

16 Plaintiffs Exhibit 93- 2010 Annual Proxy Statement 20 3874-3959 

17 Plaintiffs Exhibit 94- 2011 Annual Proxy Statement 21 3960-4081 

18 Plaintiffs Exhibit 95- 2012 Annual Proxy Statement 21 4082-4202 

19 Plaintiffs Exhibit 96- 2013 Annual Proxy Statement 22 4203-4298 

20 Plaintiffs Exhibit 97- 2014 Annual Proxy Statement 22 4299-4432 

21 Plaintiffs Exhibit 98- 2015 Annual Proxy Statement 23 4433-4526 

22 Plaintiffs Exhibit 100- Radford J. Smith, Chartered's Billing 23 4527-4560 
Statements 

23 
Plaintiffs Exhibit 101- Marc Herman's Billing Statements 23 4561 

24 
Plaintiffs Exhibit 102- Anthem Forensic's Billing Statements 23 4562-4627 

25 
Plaintiffs Exhibit 103- Clark Barthol's Billing Statements 23 4628 

26 
Plaintiffs Exhibit 107- Nadya Khapsalis' Facebook printout 24 4629-4691 

27 
Plaintiffs Exhibit 111- Plaintiffs Third Set of Interrogatories 24 4692-4709 

28 to Defendant 

13 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 113- Plaintiffs Fourth Set of Interrogatories 24 4710-4717 
to Defendant 

3 
Plaintiffs Exhibit 116- Plaintiffs Sixth Set of Interrogatories 24 4718-4761 

4 to Defendant 

5 Plaintiffs Exhibit 118- Summary of emails prepared by Plaintiff 24 4762-4765 

6 Plaintiffs Exhibit 119- 2011 Tax Return 24 4766-4767 

7 Plaintiffs Exhibit 120- 2012 Tax Return 24 4768-4772 

8 Plaintiffs Exhibit 121- 2013 Tax Return 24 4773-4780 

9 Plaintiffs Exhibit 122- 2014 Tax Return 24 4781-4784 

10 Plaintiffs Exhibit 123- Kogod equity analysis 24 4785 

11 Plaintiffs Exhibit 124- Dist. Comm prop as of February 2016 24 4786-4788 

12 Plaintiffs Exhibit 125- 9/11/15 Certified Transcripts of 25 4789-5065 

13 
Deposition ofNadyane Khapsalis Kogod 

14 
Plaintiffs Exhibit 125- Continued 9/11/15 Certified Transcripts 26 5066-5170 
of Deposition ofNadyane Khapsalis Kogod 

15 Plaintiffs Exhibit 126- 9/15/15 Deposition of Patricia Murphy 27 5171-5305 

16 Plaintiffs Exhibit 127- 9/26/15 Deposition of Mitchell Kogod 28 5306-5498 

17 Plaintiffs Exhibit 128- 9/25/15 Deposition of Marsha Ko god 29 5499-5592 

18 Plaintiffs Exhibit 129- 9/25/15 Deposition of Sheldon Kogod 29 5593-5745 

19 
Plaintiffs Exhibit 130- 9/26/15 Deposition of Dana Kogod 30 5746-5832 

20 
Plaintiffs Exhibit 131- 12/10/15 Deposition of Jennifer Crute 31 5833-6019 

21 Steiner 

22 Plaintiffs Exhibit 132- Gabrielle's Ann Taylor Loft X5363 32 6020-6023 
dated February 22, 2016 

23 
Plaintiffs Exhibit 132-2- Marc Herman's Curriculum Vitae 41 7984 

24 
Plaintiffs Exhibit 132-5- Gabrielle's expert, Mr. Marc 41 7985-8021 

25 Herman's updated Appraisal dated January 30, 2016 

26 Plaintiffs Exhibit 132-6- Dennis' expert, Ms. Jennifer L. 41 8022-8041 
Bosco' s appraisal Dated March 7, 2016 

27 
Plaintiffs Exhibit 133- Gabrielle's Banana Republic Luxe 32 6024-6026 

28 X4713 Dated March 4, 2016 
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1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiff's Exhibit 134- Gabrielle's Discover Card X5161 32 6027-6029 
dated February 11, 2016 

3 
Plaintiff's Exhibit 135- Gabrielle's Discover Card X5161 32 6030-6033 

4 dated March 11, 2016 

5 Plaintiff's Exhibit 136- Gabrielle's Kohl's Card X2557 32 6034-6036 

6 
Dated January 7, 2016 

Plaintiff's Exhibit 137- Gabrielle's Kohl Statement X2557 32 6037-6039 
7 dated February 5, 2016 

8 Plaintiff's Exhibit 138- Gabrielle's American Express 32 6040-6042 

9 
Statement X9677 dated February 12, 2016 

Plaintiff's Exhibit 139- Gabrielle's Nordstrom X992 32 6043-6048 
10 dated February 11, 2016 

11 Plaintiff's Exhibit 140- Gabrielle's Nordstrom X992 32 6049-6052 

12 
dated March 13, 2016 

13 
Plaintiff's Exhibit 141- Bank of America Merrill Lynch X0129 32 6053-6058 
Statement dated March 1, 2016 through March 31, 2016 

14 Plaintiff's Exhibit 142- Bank of America Merrill Lynch X6446 32 6059-6066 

15 
Statement Dated February 29, 2016 

16 
Plaintiff's Exhibit 143- Bank of America Merrill Lynch primary 32 6067-6124 
account 7GS-10588 dated February 29, 2016 (also includes 

17 secondary accounts 7GS-10637, 7GS-10588, 7GS-10093) 

18 Plaintiff's Exhibit 144- Gabrielle's UBS account FN-20329 GM 32 6125-6132 
Dated March, 2016 

19 
Plaintiff's Exhibit 145- Gabrielle's UBS account FN 13134 GM 32 6133-6146 

20 Dated March, 2016 

21 Plaintiff's Exhibit 146- Gabrielle's UBS account FN 12743 GM 32 6147-6160 
Dated March, 2016 

22 
Plaintiff's Motion to Compel Discovery, For Sanctions, and 42 8072-8081 

23 Attorney's Fees and Costs filed on June 21, 2016 

24 Plaintiff's Opposition to Defendant's Motion to Stay 46 9149-9166 
Enforcement Of Decree of Divorce and for Other Related 

25 Relief and Countermotion for Attorney's Fees filed on 
October 12, 2016 

26 
Reply to Counterclaim for Divorce filed on December 5, 2014 1 25-27 

27 

28 II I I 

15 



1 DOCUMENT VOLUME PAGE NO. 

2 Reply in Support of Motion for an Order to Cause to Hold 2 336-345 

3 
Gabrielle Cioffi-Kogod in Contempt for Failure to Comply with 
the Discovery Commissioner's Recommendation Regarding 

4 
Service of Jennifer Crute Steiner and for Attorney's Fees and 
Costs; and Opposition to Countermotion for sanctions and 

5 
Attorney's Fees filed on October 12, 2015 

Reply in Support of Defendant's Motion to Compel Discovery 3 583-586 
6 and for Attorney's Fees and Costs, and Opposition to Plaintiff's 

7 
Countermotion for Protective Order filed on January 13, 2016 

Reply to Plaintiff's Motion to Compel Discovery, for Sanctions, 42 8154-8192 
8 Attorney's Fees and Costs and Opposition to Countermotion for 

9 
Sanctions, Attorney's Fees and Costs filed on July 13, 2016 

Reply in Support of Motion to Stay Enforcement of Decree of 46 9175-9180 
10 Divorce and For Other Related Relief; and Opposition to 

11 
Countermotion for Attorney's fees filed on October 14, 2016 

12 
Reply to Opposition to Motion for Attorney's Fees and Costs 46 9181-9186 
filed on October 17, 2016 

13 Stipulation and Order filed on August 10, 2015 1 201-204 

14 Stipulation and Order filed on December 15, 2015 2 405-406 

15 Summons filed on May 15, 2014 1 17-18 

16 Supplemental Billing Statements of Attorney's Fees and 40 7708-7720 

17 Costs filed on March 11, 2016 

18 Supplement to Plaintiff's Motion for Attorney's Fees and Costs 46 8945-9027 
filed on September 21, 2016 

19 
Transcript Re: All Pending Motions 1 179-200 

20 (Hearing on June 26, 2015) filed on July 9, 2015 

21 Transcript Re: Motion to Stay (Hearing on Wednesday 2 275-286 
September 21, 2016) filed on December 29, 2016 

22 
Transcript Re: All Pending Motions (Hearing on Wednesday 2 346-393 

23 October 14, 2015) filed on December 29, 2016 

24 Transcript Re: All Pending Motions (Hearing on Friday 3 587-646 
January 15, 2016) filed on December 29, 2016 

25 
Transcript Re: All Pending Motions (Hearing on Wednesday, 4 739-779 

26 February 17, 2016) filed on December 29, 2016 

27 Transcript Re: Non-Jury Trial (Tuesday, February 23, 2016) 5 861-1037 
filed on April 28, 2016 

28 
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1 DOCUMENT VOLUME PAGE NO. 

2 Transcript Re: Non-Jury Trial (Wednesday, February 24, 2016) 6 1038-1222 
filed on April 28, 2016 

3 
Transcript Re: Non-Jury Trial Vol. I (Thursday, February 7 1223-1399 

4 25, 2016) filed on April 28, 2016 

5 Transcript Re: Non-Jury Trial Vol. II (Thursday, February 25, 8 1400-1592 

6 
2016) filed on April 28, 2016 

Transcript Re: Non-Jury Trial Vol. I (Friday, February 26, 9 1593-1766 
7 2016) filed on April 28, 2016 

8 Transcript Re: Non-Jury Trial Vol. II (Friday, February 26, 10 1767- 1875 

9 
2016) filed on April 28, 2016 

Transcript Re: Status Check (Hearing on Wednesday 40 7740-7808 
10 April 6, 2016) Filed on April 28, 2016 

11 Transcript Re: Hearing (Hearing on Wednesday May 4, 2016) 41 7809-7979 

12 
Filed on December 29, 2016 

13 
Transcript Re: All Pending Motions (Hearing on Wednesday 42 8193-8241 
July 13, 2016) Filed on December 29, 2016 

14 Transcript Re: All Pending Motions (Hearing on Tuesday 47 9187-9271 

15 
October 18, 2016) filed on December 29, 2016 
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2 

3 

4 

5 

LAS VEGAS, NEVADA TUESDAY, FEBRUARY 23, 2016 

PROCEEDINGS 

(THE PROCEEDINGS BEGAN AT 13:25:01) 

THE COURT: We are on the record in the Cioffi Kogod 

6 matter, Case D-13-489442-D. Please confirm your appearances. 

7 MR. SMITH: Radford Smith, 2791, on behalf of the 

8 Plaintiff Gabrielle Cioffi-Kogod who is to my right, Your 

9 Honor. 

THE COURT: Good afternoon. 

MS. CIOFFI-KOGOD: Good afternoon. 

10 

11 

12 MR. MARKS: Your Honor, Daniel Marks and Nicole 

13 Young. We're representing Defendant Dennis Kogod and my bar 

14 number is 002003. 

15 MS. YOUNG: And my bar number is 12659. 

16 THE COURT: Good afternoon. 

17 MR. MARKS: Good afternoon. 

18 MS. YOUNG: Good afternoon. 

19 THE COURT: This is the time set for trial of the 

20 unresolved issues raised by way of the pleadings on file in 

21 this matter. Have -- have any issues been resolved? 

22 MR. SMITH: In part, yes, in the sense that -- and I 

23 think we outlined this in our pretrial memorandum, that there 

24 are only certain differences in the --

D-13-489442-D KOGOD 2123/2016 TRANSCRIPT (SEALED) 
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e 
THE COURT: Certain values, right. 

2 MR. SMITH: -- community property distribution. 

3 Those that there aren't a difference I think we can agree that 
/ 

4 are going to be the values for subject for division. 

5 

6 

THE COURT: Okay. 

MR. SMITH: There have been, you know, considerable 

7 stipulations if you look at it that way. 

8 THE COURT: Okay. Any stipulations regarding 

9 exhibits, the admission of any exhibits? 

10 MR. SMITH: Not at this point, but, Your Honor, it 

11 probably behooves us maybe after today's session to go through 

12 and see if we can eliminate. 

13 

14 

THE COURT: Okay. 

MR. SMITH: We have five volumes worth of exhibits. 

15 I am certain that they contain some of the exhibits that 

16 Defendant has identified. 

17 MR. MARKS: Your Honor, they're a lot of the same 

18 exhibits, but I did receive their exhibits mid-morning, so 

19 we're going to have to --

20 THE COURT: Spend some -- and that's fair. And I'd 

21 rather not duplicate exhibits, because -- and just kind of 

22 outlining how I intend to proceed in this and ultimately once 

23 testimony concludes I will want the chance to review the 

24 exhibits. It's going to take some time and -- and obviously 

D-1~89442-0 t<OGOD 2/23/2016 TRANSCRIPT !SEALED) 
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

5 

00865 



• 
it's something that I would take under advisement and issue a 

2 written decision. 

3 That being said because I do go through all the 

4 exhibits, it'll be very helpful for me not to duplicate the 

5 same exhibits 

6 

7 

MR. SMITH: Right. 

THE COURT: -- because I'll be going through each 

8 one. And -- and that saves me some time and trouble if I 

9 don't have to go through the same documents. 

IO MR. MARKS: One of the issues that was raised by 

11 their exhibits, I assume pleadings normally wouldn't come in 

12 as exhibits. You can take judicial notice, they're in th~ 

13 court file. They have numerous pleadings as exhibits. 

14 MR. SMITH: But you -- you can, but it's -- it's 

15 awkward. You know, you -- you 

16 THE COURT: Yeah. 

17 MR. SMITH: Nobody can look at them together unless 

18 you have them in a book. We don't expect them not to be 

19 admitted. They're just --

20 

21 

22 

THE COURT: Right. 

MR. SMITH: -- you know 

THE COURT: And I don't have -- I don't have a 

23 problem fundamentally with them being marked as exhibits. 

24 You're right. I could --

0-13-489442-D KOGOD 2/23/2016 TRANSCRIPT (SEALED) 
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MR. SMITH: Okay. 

2 THE COURT: -- take judicial notice, but I -- I 

3 don't -- I don't preclude someone from -- from marking 

4 pleadings that are on file. Also from a timing perspective 

5 go ahead and come on in. I think we have people --

6 MR. MARKS: Your Honor, and if -- if they point ·to 

7 one pleading that doesn't get greater weight than a pleading 

8 that's in the file, they're all treated -- you have to decide 

9 the weight just because they --

10 

11 

12 

13 

THE COURT: Understood. 

MR. MA_RKS; -- mark a pleading. 

THE COURT: I understood. Understood. 

MR. MARKS: Because it tends to then oh, this is a 

14 more important pleading. 

15 

16 

17 

18 

19 

20 

21 

22 

witness 

be -- it 

THE COURT: Right. 

MR. MARKS: So it may be used as convenience of a 

so they can call their attention to the pleading --

THE COURT: Right. 

MR. MARKS: but it doesn't get greater weight. 

THE COURT: It does it doesn't, but it -- it may 

may create some ease of reference. 

MR. SMITH: The -- the way that we address the 

23 pleadings Your Honor because there were certain 

24 representations made in the pleadings, those are the pleadings 
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that we've -- we've submitted. 

2 THE COURT: Right. 

3 MR. SMITH: So they'll have a purpose. 

4 THE COURT: Okay. This is how we'll proceed and I 

5 know both Counsel last week at our hearing had indicated a 

6 belief that additional time was necessary in this matter. I 

7 intend to finish this week just so you're aware. I did make 

8 some -- I did maneuver some calendaring items including issues 

9 in this courtroom that typically take places on Thursdays. So 

10 I have opened up my entire Thursday to this case. So we will 

11 proceed to -- this afternoon, tomorrow afternoon and all day 

12 Thursday and all day Friday and that will be the end. That 

13 provides each party with nine hours of court time. 

14 So you'll each have an equal amount of time however 

15 it's sliced for this week. And then like I said, I will take 

16 the matter under advisement and issue a written decision 

17 thereafter. 

18 MR. MARKS: Your Honor, our client advises that 

19 because he had had your schedule, he has a groundbreaking of 

20 one of his clinics in Pahrump on Thursday. That's a 

21 corporate 

22 

23 

THE COURT: Okay. 

MR. MARKS: -- obligation you didn't think he could 

24 miss. And he just assumed you weren't going Thursday based on 
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the schedule you told us. 

2 THE COURT: Okay. 

3 MR. MARKS: So he just assumed he would be in 

4 Pahrump on --

5 THE COURT: Well --

6 MR. MARKS: Thursday. 

7 THE COURT: as -- as I recall, part of the --

8 part our trial time will include reading deposition 

9 transcripts. 

10 MR. SMITH: Sure. 

11 THE COURT: And certainly I would envision that we 

12 could use that time. And I don't know that I need the parties 

13 here for that reading. I know we talked about the fact that I 

14 could read them, but understanding that there may be some 

15 objections, I -- I think that -- that makes sense to take 

16 advantage of that time. 

17 MR. MARKS: He indicates he can be here by 11: 00. 

18 THE COURT: Okay. And that's --

19 MR. MARKS: Your Honor, with that being said, I 

20 at least Mr. Smith to provide me with some order so I can 

21 Mr. Tischner here when he's going to come. 

22 THE COURT: But I believe we had kind of talked 

23 about Friday being the -- the day to have experts testify. 

24 MR. SMITH: Right. 

D-13-489442-D KOGOD 2/2312016 TRANSCRIPT (SEALED) 
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• • 
THE COURT: I don't know if we can even start that 

2 Thursday afternoon. 

3 MR. MARKS: Okay, And are you going until 5:00 and 

4 that's --

5 THE COURT: Right, I do. I -- I end it. So we'll 

6 -- we'll start at 1:30 each day and then 9:00 in the morning. 

7 And -- and I can even on Thursday morning and Friday morning 

8 start at 8:30 just to give us an extra jump. But that's how 

9 I'm going to lay it out. My -- we we have a courtroom full 

10 of exhibits and boxes. And -- and my intent is to -- to 

11 finish this this week. 

12 I've had a chance to read the pretrial memos that 

13 both parties have filed. One of the central focal points of 

14 these proceedings including our discussions at hearings 

15 leading up to this is the issue of marital waste and dissi 

16 dissipation. And so I understand that I'm going to hear quite 

17 a bit of on -- on that issue. That's been discussed in the 

18 pretrial memos. 

19 What I'm looking for also in terms of your opening 

20 statements to the Court recognizing that I have fairly 

21 detailed pretrial memos from both parties. So I understand 

22 your positions. And both have outlined your respective 

23 positions in regards to the issue of -- of marital waste and 

24 dissipation. 

0-13-469442-D KOGOD 2/2312016 TRANSCRIPT (SEALED) 
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• 
Plaintiff's pretrial memo sets out some specific 

2 numbers, indicates that the the waste or dissipation issue 

3 is in excess of $6,000,000. I think I calculated certain 

4 portions and it was about 6.3 million dollars. But that 

5 doesn't include -- there are certain aspects that it -- it 

6 does exclude -- Defendant's position basically is given the 

7 economic, the total economics of the marital community that 

8 there -- the Court should not necessarily look at the issue of 

9 marital waste. 

10 One thing I am looking for in your -- your opening 

II statements, because I had encouraged both sides at many 

12 hearings make your offers to allow entry of decree, make your 

13 offers of judgment. And last -- last week you both indicated 

14 that no one had exchanged any offers. 

15 I am looking for each side as part of your opening 

16 statement to tell me the number you believe I should or should 

17 not award in terms of that issue, because the issue of 

18 attorney's fees is going to be a big issue. And I -- I intend 

19 as part of my decision in reviewing the factors and looking at 

20 the attorney's fees and one side may receive a substantial 

21 award of attorney's fees and costs at the end of the day based 

22 on ultimately what my findings are on the issue of marital 

23 waste. 

24 So I -- and -- and certainly you can say well, I 
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• 
I already laid that out for you in in my pretrial memo and 

2 that's fine and -- and I've had a chance to digest the 

3 arguments that have been made. So I have my own feelings. 

4 I'm not going to share those at this point with you in terms 

5 of how I'm approaching the issue of marital waste. 

6 I've laid out in -- at prior hearings my -- my 

7 position and kind of the -- the way I'm looking at it. And 

8 and, you know, a simple -- you can simply defer to your 

9 pretrial memo and that's fine and good, but I -- I look at the 

JO issue of fees as a -- as an issue that I'm -- I'm going to 

11 have to look at seriously in terms of making a sizable award 

12 of one party paying the other party's attorney's fees 

13 depending on what my ultimate findings are, specifically on 

14 that issue. So that is something I'm looking for from both 

15 sides and telling me what -- what your number is. At the end 

16 of the day after all the arguments what you're saying I should 

17 award in terms of the issue of marital waste. 

18 So with that being said, I am ready to receive 

19 opening opening statements. I don't know if you -- if you 

20 need a few minutes to chat. 

21 

22 

23 

MR. MARKS: Can we -- can we chat for a few minutes? 

THE COURT: For a few minutes before --

MR. MARKS: Yeah. Also, Judge, what's your -- I 

24 like to exclude witnesses. I don't know what your feeling is 
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• 
regarding the experts, but I -- I think the Exclusionary Rule 

2 should be should be in effect. 

3 MR. SMITH: For experts? 

4 THE COURT: I -- I typically 

5 MR. MARKS: For everybody. 

6 THE COURT: -- don't -- well, and I typically don't 

7 exclude experts, so I would allow the experts to remain 

8 MR. MARKS: Are you going to have both experts? 

9 MR. SMITH: Sure. 

IO THE COURT: I would, yeah. 

11 MR. MARKS: I mean, are you going to have --

12 THE COURT: I mean, they're in the same office. 

13 MR. MARKS: -- both parties? Are they both going to 

14 testify? 

15 MR. SMITH: They very well may, yeah. 

16 THE COURT: Okay. And I would -- I would allow the 

17 experts. 

18 MR. SMITH: The -- the schedule is a little more 

19 truncated. I -- the discussion that -- that I think Mr. Marks 

20 would acknowledge, the discussion we had is that we 

21 anticipated this going on in the future. And so for example, 

22 we had had our real estate expert scheduled for Friday. And 

23 we didn't sign him up, because we never thought we would get 

24 to that expert. So we're going to have to try to make 
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2 

3 

4 

arrangements to get him down here 

THE COURT: Okay. 

MR. SMITH: -- to testify. 

MR. MARKS: And Your Honor, we have a motion in 

5 limine because they had added rental value and had added late 

6 after -- way after discovery expert disclosure cutoff they had 

7 added new values literally last week. We called our real 

8 estate guy and it would take him a couple of weeks to -- to do 

9 that based on our comments last Wednesday. We assumed --

IO THE COURT: Well 

11 MR. MARKS: -- that we would never finish --

12 THE COURT: And -- and I'm --

13 MR. MARKS: at this point. 

14 THE COURT: I'm not going to address that right 

15 now, but there is an OST that was submitted to the Court. And 

16 I'll probably look at addressing that Friday morning. 

MR. MARKS: Okay. 17 

18 THE COURT: I'm not going to address it today but I 

19 -- I want to get things started. 

20 MR. SMITH: I didn't even know, because -- well, 

21 okay, because Friday Friday would be the only day that he 

22 would be there to testify. See, the problem is that because 

23 we were anticipating this, one of the things I think I 

24 indicated in my pretrial memo is that we need to take these 
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• 
values as of the date of triai. That's what our law stands 

2 for. And these dep -- these affi -- expert things were done 

3 last May. You know, we anticipated going to trial I think 

4 initially in August or --

THE COURT: Right. 5 

6 MR. SMITH: -- September. So we did them last May. 

7 So these things are stale as they can be. I think both 

8 experts would say that these are no longer current reasonable 

9 values for something that's happening even in February of 

10 2016, much less April or May or whatever the dates that we 

11 could get. 

12 So that was the reason why we had him update those 

13 numbers. And since the initial values were determined way, 

14 way, way back then, we took depositions that showed that Mr. 

15 Kogod had separated from Ms. Capsalas (ph). He was continuing 

16 to allow her to live there rent free, so we had to do a rent 

17 analysis. 

18 But again, Your Honor, we weren't anticipating that 

19 this was going to go Friday, so we thought that Mr. Marks 

20 would have a fair opportunity to provide --

21 

22 

23 

24 

THE COURT: I know that was discussed 

MR. SMITH: his own updates 

THE COURT: in the pretrial memo. 

MR. SMITH: his own updates 
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THE COURT: Yeah. 

2 MR. SMITH: and his own rental values. And I 

3 think that's reasonable, but if we're not, then the issue ,gets 

4 a little bit 

5 MR. MARKS: Your Honor 

6 THE COURT: It does. 

7 MR. MARKS: you got to hear our side. The 

8 discovery cutoff after was continued for 

9 THE COURT: And I --

10 MR. MARKS: -- experts--

11 THE COURT: I know. 

12 MR. MARKS: -- was Thanksgiving. 

13 THE COURT: I -- I 

14 MR. MARKS: The -- when he says stale, it's not 10 

15 years ago. They were done during the summer for -- if you 

16 have a cutoff in November, you can't do the work the day 

17 before. So the values were done some were May -- I think some 

18 were July for a November expert cutoff. As you know, you have 

19 -- you need time. You can't always get the value the night 

20 before. 

21 I received his updates February 8th. That's not 

22 anywhere near enough time. I called our guy and he's like 

23 there's no way I can drop everything and do an update. They 

24 had never raised rental values, an element of damage, which 
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they're required to do under 16.2. They snuck it into what 

2 they called their updated expert report. There's no CV or, 

3 you know, publications. This isn't just an appraisal that we 

4 loosen the rules. This is --

5 THE COURT: Listen. 

6 MR. MARKS: -- an element 

7 THE COURT: Again 

8 MR. MARKS: of damage. 

9 THE COURT: I'm -- I'm not going to address that 

10 issue today. It may -- it may be appropriate for me to 

11 address it sooner than Friday. I get that --

12 

13 

MR. MARKS: All right. 

THE COURT: -- with with experts. And so I'm --

14 I'm happy to entertain that. And -- and part of it is I --

15 listen, I recognize -- and it's not uncommon to hear that six 

16 months after an appraisal done -- is done, it -- it becomes in 

17 -- in some respects at least in the real estate arena, stale. 

18 But it's also not lost on me that -- that this case has been 

19 set for trial and it's been continued generally by stipulation 

20 as I recall each time we've -- we've pushed it back further 

21 and further. But I think it was originally set for the fall 

22 and December and -- and now we're here today. So that's going 

23 to be part of how I analyze this. 

24 But I'll step off for just a few minutes, give you a 
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chance to, you know, gather some additional final thoughts, 

2 talk about that number that I'm looking for from both sides so 

3 that that may assist me when I evaluate the issue of 

4 attorney's fees. 

5 I will also, one final note before I step out. I --

6 I have marital balance sheets from both sides. The one 

7 attached to the Plaintiff's pretrial memo, and -- and I hope 

8 there's a copy that's larger, I -- I felt like I was taking an 

9 eye -- an eye exam. 

10 

11 

12 

MS. VARSHNEY: I think Your Honor 

THE COURT: Just I cannot --

MS. VARSHNEY: we're going to -- we're going .to 

13 try to project that here so it's --

14 

15 nice 

16 

17 

18 

19 

20 

21 so if I 

22 separate 

23 

24 this --

THE COURT: Which -- which is fine. It would be 

MR. SMITH: We'll get you a larger 

THE COURT: -- if I can get 

MR. SMITH: We'll get you a larger copy. 

THE COURT: Okay. 

MR. MARKS: Your Honor, we found a typo in ours 

can approach and will hand Rad, we included the 

with 

MR. 

the community. 

SMITH: Is that -- you printed that 
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MR. MARKS: Your Honor, so it doesn't change 

2 anything, but I think when we added it up, we included the 

3 separate and the conununity. 

4 

5 

6 

7 

8 

9 

IO 

THE COURT: So these are the current. Okay. 

MR. MARKS: Those would be the current marital 

THE COURT: So this is what I should rely on. 

MR. MARKS: Yeah. 

THE COURT: Okay. 

MR. MARKS: And I handed one to Mr. Smith. 

THE COURT: Okay. So yeah, if -- if the Plaintiff 

11 -- and I -- I don't necessarily need it right now, but just --

12 

13 

14 

15 

]6 

17 

18 

19 

20 

21 

22 

23 

24 

MS. VARSHNEY: Okay. 

THE COURT: something I --

MS. VARSHNEY: Yes. 

THE COURT: I can 

MR. SMITH: Okay. 

MS. VARSHNEY: Yes. 

THE COURT: is a little larger, like --

MR. SMITH: Let me --

THE COURT: -- my eyes are -­

MR. SMITH: Let me just note 

THE COURT: -- being tested. 

MR. SMITH: Let me --

MS. VARSHNEY: Yes. 
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,. 

2 

3 

MR. SMITH: just 

MS. VARSHNEY: Yes. 

MR. SMITH: note that whenever we're dealing with 

4 one of Mr. Lauanae's reports, I bring these. Okay. And Your 

5 Honor, there's something I should note for the record be 

6 something happened just six days ago that Mr. Marks did 

7 disclose. There was a sale and also a receipt of -- of 

8 certain amounts of stock. The -- the total less taxes is 

9 somewhere in the neighborhood of $9,000,000. And that was 

IO receipted there was $2,000,000 that was sold and the stock 

11 received has a value to our knowledge of about 7.7 million 

12 dollars. 

13 MR. MARKS: It's 2,000,000 and it's on the --
14 MR. SMITH: No. No. That was the sale. But the 

15 stock is a hundred and twenty thousand eight hundred and 

16 fourteen shares. It's worth about 7.7 million. 

17 MR. MARKS: No, because they had to sell enough 

18 stock to pay the tax. 

19 

20 

21 

22 

MR. SMITH: We didn't pay -­

MR. MARKS: So 

MR. SMITH: $7,000,000 worth of tax. 

MR. MARKS: it's not 9,000,000. The breakdown 

23 net to the parties is $2,000,000 and it can be explained by my 

24 client. 
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2 

3 

4 

MR. SMITH: In cash.· 

MR. MARKS: And we did put that on our sheet. 

MR. SMITH: Okay. In cash it's $2,000,000. 

MR. MARKS: In other words, he had expi -- I don't 

5 know why he's cutting me off. He had expiring options or 

6 SARs, actually where he had a certain amount of SARs, he --

7 the company would give him the difference of the strike price 

8 essentially and the market price stock's very depressed. He 

9 had to sell the remaining shares to pay the taxes so it's a no 

10 tax transaction. It's net/net in his portfolio. And the 

11 net/net value is $2,000,000. My client will explain it is 

12 nowhere near $9,000,000. It's just 

13 

14 

15 

MR. SMITH: It 

MR. MARKS: totally not correct. 

MR. SMITH: It's in his -- his schedule for 

16 reporting. He has a hundred and twenty thousand eight hundred 

17 and fourteen shares over and above the shares, 33,000 shares 

18 that were sold. I mean, Mr. Kogod could 

MR. MARKS: He will explain it during 

THE COURT: But I'm 

MR. MARKS: his testimony. 

19 

20 

21 

22 THE COURT: I'm assuming that's going to be part 

23 of the testimony, so 

24 MR. MARKS: But right now we believe we've given you 
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• 
updated as of today an accurate marital balance sheet 

2 including those shares. 

3 

4 

5 

6 

7 

8 minutes? 

9 

10 

11 

l2 

THE COURT: Okay. All right. How much 

MR. SMITH: Including the shares are in here? 

THE COURT: How much time do you need before we 

MR. MARKS: Do you want five minutes? 

THE COURT: have opening statements, 

Is five minutes enough? 

MR. MARKS: Say give us 10, Your Honor. 

THE COURT: Ten minutes. All right. 

five 

(COURT RECESSED AT 13:41 AND RESUMED AT 13:56) 

THE COURT: All right. We are back on the record in 

13 the Cioffi Kogod matter. We'll -- we'll start our trial and 

14 -- and I'll entertain opening statements. So your time starts 

15 now. 

16 MR. SMITH: Okay. Your Honor, the -- we've laid out 

17 as you've indicated in our pretrial memo what we believe are 

18 the relevant both factual and legal issues. The legal issues 

19 that were presented by the Defendant, its pretrial memorandum, 

20 affect the way the case proceeds because they've invent 

21 they've introduced this notion of dissipation by citing other 

22 state's law. 

23 Dissipation is not a word that's been used in a 

24 Nevada case. It's not a concept that I think applies in the 
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• 
state of Nevada. But nevertheless, we're going to have to 

2 address that notion. It's usually based on an intentional act 

3 and requires an intentional act. Nevada doesn't do that. 

4 Putterman doesn't require intent. 

5 Moreover, these are intent and moreover those states 

6 have -- don't have a statute similar to the one that we have 

7 of which really the -- the primary analysis is based upon and 

8 that is the analysis of whether or not Mr. Kogod gifted 

9 community property without the knowledge and consent of Mrs. 

10 Kogod. 

II So the reason I lay that foundation is that'll 

12 explain how we're approaching this. We took into 

13 consideration the Court's identification of understanding the 

14 pretrial statements in regard to the facts and really some of 

15 the admissions that were made in the beginning of this case 

16 through Mr. Jirrunerson in his -- in the initial case 

17 conferences that Mr. Kogod had engaged in a long term 

18 relationship with Nadya Capsalas and then later a smaller term 

19 relationship with Jennifer Steiner. 

20 The notion was that there was going to be an 

21 accounting of all the expenditures associated with that 

22 relationship and the two children that arose from the 

23 relationship with Ms. Capsalas. 

24 Too, you will not hear in the evidence presented 
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• 
1 before you any accounting by the Defendant whatsoever. The 

2 Defendant is simply taken the accounting that was -- that we 

3 were forced to do and we did based upon the -- the Judge's 

4 indication of what it wanted. And as we indicated in our 

5 pretrial, we brought the experts, it listened to the Judge's 

6 comments. And in fact, when you start looking at the expert 

7 reports, you'll see that they've even addressed those specific 

8 comments in the expert report as a basis for how they went 

9 about doing their work. 

IQ So the work as as we've divided up into the 

11 pretrial in the pretrial memo we went through how it's 

12 divided up. And that division was based after long 

13 contemplation about how the expenditures were made and how 

14 they could be accounted for, because we have a world of 

15 universe of expenses that are all divi -- or for the support 

16 of Ms. Capsalas. 

17 You will not hear that Ms. Capsalas contributeq 

18 anything to her own care or the care of the children. The 

19 she never contributed in any manner that I can think of in any 

20 way but instead took, took and took. 

21 She -- they started in a -- a relationship in some 

22 time late 2014 and it extends on until February of 2015 when 

23 there was a separation because Mr- Kogod has started another 

24 relationship with Ms. Steiner and he moved into a -- a 
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different condominium at that time. 

2 So we tried to figure out the way to say that 

3 first of all, we -- we looked at the concept of whether or not 

4 this money was really a gift to Ms. Capsalas and the new 

5 children that he fathered through not accidentally, but 

6 through in vitro fertilization as we indicated in our -- the 

7 evidence will show. 

8 So he consciously made the choice to both have a 

9 second group of people he was supporting and then buy various 

10 items for them. And these items, you know, they range from 

II the most basic of expenses to mansions, yachts, Ferraris,· 

12 Bentleys, Bentleys and -- and mansions that are still in use 

13 by Ms. Capsalas. 

14 So we had to figure out how to best present to you 

15 and what the evidence will show you today to best have you 

16 understand what we believe were the expenditures, the gifts if 

17 you will, to Ms. Capsalas and the family. 

18 So we did that in -- in four ways. A couple of the 

19 ways addressed the whole notion of he did this completely 

20 without any knowledge or consent of Gabrielle. And as a 

21 result, he expended a lot of money that wouldn't have normally 

22 been expended had Ms. had Gabrielle been given consent. We 

23 opine as you saw on the pretrial statement that the Putterman 

24 overspending notion was when priorities impliedly consent, 
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somebody golfed regularly, somebody spends a lot of money at 

2 Neiman Marcus, that's very different than what happened here. 

3 Here, you will see a pattern of admissions by Mr. 

4 Kogod that he deceived Gabrielle. You will see deceptions, 

5 many, many, many deceptive statements, deceptive acts, all 

6 designed to keep Ms. Kogod from knowing what was going on in 

7 his spending, even where he resided, even where -- who he 

8 lived with, how he resided, what he purchased, who he was 

9 giving money to. 

10 All of it was one long series of deception and even 

11 including up until -- in their pretrial memo you'll find that 

12 there are things that are just going to be shown by the 

I3 evidence to be deceptive. His -- for example, his statements 

14 that the counseling ended in 2011. It didn't. His statement 

15 that the -- that -- that somehow Gabrielle was in it for the 

16 money and staying in the marriage. 

17 You'll see that the evidence will show that he 

18 actually encouraged her. He wanted to stay in the marriage. 

19 He was unsure about the marriage as recently as 2013. So the 

20 notion that somehow this was some plan and she got what she --

21 was necessary, et cetera 

22 So in terms of the waste issue, you wanted a number. 

23 You're going to see a very comprehensive report with a lot of 

24 . 4 type in charts that sI-1ows four different areas of spending. 
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One is the spending that was actually done by or for Ms. 

2 Capsalas. It's very -- that -- the -- the in that 

3 category, it was things that either came from an account that 

4 was maintained for her by Dennis. 

5 It was purchases that -- that would only logically 

6 be for her -- her purchases on a credit card that she made 

7 that was a credit card separate for herself and the spending 

8 and the like. And -- and things for the children, things that 

9 logically could not otherwise be anything but Ms. Capsalas. 

10 Then there is a category for the yacht. There is a 

11 -- and the expenses associated with the yachts and how those 

12 were presented. There's a category for cash spending and an 

13 analysis of the cash spending. That really doesn't compromise 

14 much of it other than an analysis. 

15 And then there's the -- the analysis of the Jennifer 

16 Steiner amounts. Those are I don't even think those are in 

17 dispute. In fact, we found frankly less than was -- that was 

18 originally identified by Mr. Kogod in his analysis that was 

19 provided with his response to interrogatories and his response 

20 to some pleadings. But it turns out that the money that we 

21 thought was in that analysis was or he thought it was in 

22 the analysis, it was actually spent on Ms. Capsalas, so it 

23 actually turned out a little bit less. 

24 The fourth category is a category -- oh, we also 
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• 
have a category we separated f6r family members, because the 

2 Court had indicated a different view of family members. The 

3 evidence is going to show that Ms. Kogod never knew about .any 

4 spending and was -- was intentionally deceived about that 

5 spending. But we understood, you know, what the Court's view 

6 was as stated by the Court. And so we've had a whole separate 

7 -- any obligation for the family is -- is separated. 

8 The -- for family members. And -- and then we have 

9 the final category. So what you had expected and what we had 

IO said and what we had all agreed upon at one point, that the 

II easiest -- the person who had the best ability to account for 

12 spending would be the person that spent the money or was aware 

13 of what the spending was. So we expected to see a report --

14 we thought we were going to be in the exact opposite position, 

15 that we would receive a comprehensive report of spending --

16 MR. MARKS: Objection. This isn't what the evidence 

17 is going to show at the trial. 

18 

19 show. 

20 

21 

22 

23 

24 

MR. SMITH: This is what the evidence is going to 

MR. 

MR. 

MR. 

THE: 

MR. 

MARKS: He can't argue procedure, Judge. 

SMITH: The evidence will show --

MARKS: It's not proper opening statement. 

COURT: And there's 

MARKS: He's got to say what's going 
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• 
and the evidence is --

2 THE COURT: Well 

3 MRA MARKS: -- going to show. 

4 MR. SMITH: But this is what the evidence will show. 

5 The evidence will show that we were forced to be in a 

6 position to account for the expenditures ourself. So we tried 

7 to think of a way to do that. And the evidence will show that 

8 one of the options was to try to get every receipt from every 

9 expenditure that was made during the time that he had the 

10 relationship with Ms. Capsalas. That was virtually 

11 impossible. We don't have those things. 

12 So we developed -- and -- and we didn't -- since we 

13 didn't receive an accounting, we don't know if only the 

14 expenditures that were made by Ms. Capsalas were the 

15 expenditures. So what we did was we took a -- from Dennis' 

16 own analysis of what his spending was, in other words, what he 

17 spent on himself, he identified what those were. 

18 And we took the excess in certain categories to say 

19 that that spending must have been on others, gifted to others, 

20 because there's no way if you've captured everything that he 

21 has indicated he spends, there can be no other expense. We've 

22 -- we've captured entertainment. Two cars. We gave him two 

23 cars, although it's only recently that he's had two cars. 

24 And any number of things. And you're going to go 
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• 
through -- we're going to go through that line by line anq 

2 we'll -- the evidence will explain to you why we felt that was 

3 spending that was way above what he would have spent on 

4 himself by his own acknowledgment. And so we think that that 

5 constitutes money he spent on others. 

6 Now we can't go through every charge. For example, 

7 you'll hear the evidence and response is simply that well, if 

8 I buy groceries and you can't tell who it's for, then it's 

9 doesn't -- you know, it's not waste. I didn't buy any 

IO groceries for Ms. Capsalas or·the children. We think that's 

ll illogical. The question becomes whether or not the monies 

12 that are gifted to Capsalas and the children for food ar~ 

13 actionable waste. 

14 Again, we didn't know anything about relation 

15 Gabrielle had no idea what that relationship was doing. She 

16 had no ability to talk about the spending. She had no ability 

17 to even know what was going on with what monies he was 

18 spending. 

19 So and you'll see that -- that he actually shifted 

20 accounts and made arrangements with how he received money to 

21 ensure that -- that Gabrielle didn't know about how money was 

22 spent. And when she did see that there were checks that she 

23 didn't understand, then all the money was shifted, all the 

24 the majority of the money that the parties had was shifted to 
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other accounts. So that's the -- what the evidence will show. 

2 The number that -- that Mr. Leauanae and Ms. Allen 

3 came up with in terms of potential waste was the number --

4 I think it was 6.3 million, roughly 6.3 million that the Court 

5 had indicated. And those are the numbers that are contained 

6 in our -- and I don't believe that includes the monies that 

7 were paid on or for the benefit of the -- of the parents. 

8 Correct. That was over and above what was paid for the 

9 parents and for the brother. 

10 So those are the numbers that we fit -- and we've --

11 we've not received any other number. The -- the evidence will 

t2 that will be presented by the Defendant will be that some 

13 of these charges are really maybe charges that were spent on 

14 himself without any corroboration whatsoever in terms of 

15 evidence like receipts, anything, statements, witnesses, 

16 whatever, nothing. 

17 But the ultimate notion that you're going to receive 

18 is that well, since he made enough money, he can spend 

19 $6,000,000 on other things. And that was perfectly okay 

20 because it was only a percentage of the total income of 

21 $60,000,000 and therefore it wasn't enough to worry about if 

22 he spent a little bit money. 

23 That's contrary we we will submit and show it's 

24 contrary to the notion that you cannot gift community property 
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e 
to others without the consent of the other party. And there's 

2 no evidence that's going to show that she con -- that 

3 Gabrielle consented at any time. 

4 The second aspect of the case will be some minor 

5 differences and values. One of those differences though is 

6 not minor and that's the difference in the appraisal value of 

7 the homes. Most recent appraisals show that the values have 

8 increased in the three homes about $270,000. An easy fix of 

9 that, of course for that, is simply put the houses on the 

10 market for sale and divide them. 
r 

11 And if the Court is not going to allow the 

12 appraisals, then we would simply ask that that I$ what would be 

13 done. Maybe in both the exception of his parents' home, his 

14 parents -- or may his brother the evidence will show is going 

15 to move out of that home soon anyway and return to Georgia 

16 where he already has a home. 

17 And the -- I Nadya Capsalas is living in the 

18 mansion in Beverly Hills, clearly intent since they're not 

19 there's little or no chance of reconciliation according to Mr. 

20 Kogod. It makes no sense for her to continue to maintain that 

21 residence. So that can be sold and so we don't have to worry 

22 about the value. 

23 In terms of the alimony, we've addressed this pretty 

24 well in the pretrial statement. The notion that need is the 
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only factor to determine an alimony is contrary to all the 

2 modern thinking on alimony. Mr. Willick wrote a -- a 

3 statement for the AML recently a hundred pages long. Again --

4 MR. MARKS: Your Honor, you can't argue the -- are 

5 you allowing argument on law and everything? 

6 

7 it IS a --

THE COURT: There's no valid objection. Listen, 

MR. MARKS: It's an argument. 

THE COURT: I -- I 

MR. SMI'l'H: The 

THE COURT: And I get that. 

8 

9 

IO 

11 

12 MR. SMITH: -- evidence that we're going to present 

13 is based upon the theories that are expressed in that 

14 statement, in the statement by Mr. Willick and in the 

15 statements and the cases that we've cited from Nevada law, the 

16 studies that were done by Judge Hardy, the statements in the 

17 Nevada law itself and the the modern theory of how alimony 

18 and long term marriage isn't specifically how it's stated in 

19 Nevada. 

20 So the notion is basically to we'll show that the 

21 parties have saved literally millions and millions of dollars 

22 over the course of their marriage as a result of their 

23 habitive saving. They don't spend everything they earn. It 

24 would be very difficult to do that based upon Mr. Kogod's 
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, 
average earnings of about 12.6 million over the last five 

2 years per year. 

3 So there's going to be the -- not only does he have 

4 the ability to earn, but you'll see that he has the ability to 

5 invest in a way that -- that simply is just not available to 

6 Mrs. Kogod. He's obviously a very sophisticated person. He's 

7 the president of a Fortune 500 company, actually, Fortune 300 

8 company. 

9 So the -- the -- they just have different abilities 

10 that have gained over time. So the question the Court has to 

II ask itself is has this ability, has there really been a change 

12 in his ability, his assets, his ability to make money since 

13 the time that they were married until now. 

14 And then is there going to be a large gap in income? 

15 Right now the -- the gap is 12.6 million per year to about 

16 60,000, 55,000 per year. So we think there is a large gap. 

17 We think savings are a component and we'll show you the 

18 savings that were done. We think that the gap is a component. 

19 We'll show you the gap and the information in regard to what 

20 he's made and -- and what he's likely to make in the future 

21 even as recently as just a few days ago, 

22 So that'll be the -- the presentation, Your Honor. 

23 You're going to -- we have -- I think both parties have 

24 indicated that attorney's fees would be addressed at the end 
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e 
t,tg· . . . 

of the case, because one of the -- the components is we will 

2 certainly provide the information on what we've spent during 

3 the case and in terms of presenting Brunzell. Arguments and 

4 the like, usually you find out the \results and then submit 

5 those arguments at that time. If you want them to be included 

6 as part of the case in chief prior to Friday, then please let 

7 us know and we'll put on that evidence in terms of meeting 

8 those factors. 

9 THE COURT: Okay. Thank you, Counsel. Just -- and 

IO just for sake of clarification -- and -- and by the way, I 

11 will want what you can put together in terms of Brunzell 

12 memos, at least the amount of fees that have been incurred on 

13 -- on both sides. 

14 

15 

MR. SMITH: Yes. 

THE COURT: Obviously part of my decision would be 

16 the results obtained and that'll be part of what I take under 

17 submission. So just -- so that I'm clear, the 6.3 million 

18 dollar figure which is what I'd referred to also --

19 

20 

MR. SMITH: Yes. 

THE COURT: when I took the bench, that is 

21 independent of the value of the assets that are being assigned 

22 for purposes of division on Defendant's side of the ledger. 

MR. SMITH: That's correct. 23 

24 THE COURT: And so the Plaintiff is seeking one-half 
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• 
of that amount in terms of reimbursement. 

2 MR. SMITH: Yes. 

3 THE COURT: Okay. I just wanted to make sure --

4 MR. SMITH: That -- that's --

5 THE COURT: -- I was clear. Okay. 

6 MR. SMI'l'H: That's exactly right. 

7 THE COURT: Okay. All right. Counsel. 

8 MR. MARKS: Can we -- yeah, can you put it up? You 

9 don't have a podium or anything? 

THE COURT: I don't. 10 

11 MR. MARKS: Okay. Good afternoon, Your Honor. May 

12 it please the Court, Counsel, Mr. and Mrs. Kogod. I mean, we 

13 tell juries that an opening statement is a little like a movie 

14 preview or review. And usually you would read a review in the 

15 review journal or, you know, something in the New York Times 

16 and try to get an idea before you go to a movie to see what 

17 it's like. It used to be pretty accurate. Now a lot of 

18 people using these Fandango apps, go on your phone and get 

19 really the studio version, the little blurb the studio's 

20 printing. When you read those and actually see the movie, it 

21 really doesn't have a lot to do with what you're actually 

22 seeing. 

23 I don't think my worthy opponent has given you the 

24 full complete picture of what you're going to hear and see 
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during this whole week. And obviously since we're the 

2 Defendant, we want you to wait and have an open mind and not 

3 rush to judgment based on comments that may have been made 

4 inadvertently at hearings, et cetera. 

5 First, on behalf of Dennis, he wants you to know 

6 he's very remorseful and sorry for what he did. He obviously 

7 realizes he should -- these parties should have been divorced 

8 probably in 2004 and certainly when he filed his complaint in 

9 2010. And in my opening and in his testimony, he'll explain I 

10 think some of the unique factors of the case. 

II He obviously should not have hidden Nadya and the 

12 children, you know, from Gabby, the Plaintiff. In July of 

13 2010 after he filed, he should have had the courage to go 

14 forward with the divorce and just stood his ground and gone 

15 forward, because the evidence is going to show Your Honor, 

16 this marriage was over. It was done. It was over probably in 

17 2004 when he moved to Lake Las Vegas and Gabby lived on a 2.5 

18 million dollar home on the lake and Dennis was working in 

19 California and spending most of his time in California other 

20 than weekends that he -- that he came back. 

21 And at that point in time, I'm not going to say this 

22 is poverty stricken, but their net worth was 7 50,000. The·y 

23 were upper middle class. They weren't wealthy. They weren't 

24 -- nothing was extravagant. That's what they had, give an 
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executive in healthcare (indiscernible). 

2 He didn't have the courage, he didn't have the 

3 wherewithal to go forward with the divorce in 2010. He should 

4 have. He thought Gabby would become incredibly angry. He 

5 thought potentially she would call his boss who's a very 

6 conservative straight laced family guy who's married to the 

7 same woman since high school. And he thought -- he thought 

8 that his whole career could be blown up. By 2010, their net 

9 worth was approximately $4,000,000. It was after DaVita had 

10 bought Gambro and it's after in '09 he had gotten the 

11 promotion of a lifetime becoming COO. 

12 So while he conceded -- while he concealed his other 

13 life from Gabby and while he's not proud that he did it, this 

14 is a financial case, Your Honor. And the only one he hurt was 

15 himself. Instead of her getting $2,000,000, she's getting 

16 $20,000,000. The evidence is going to be from 2004 they 

17 virtually were living separate lives. Other than his weekends 

18 he would come in, they would go to Metro Pizza. He would golf 

19 by himself most of the time. She would sometimes golf with 

20 him. He would go to the gym by himself. She would work out 

21 by herself. 

22 Their big communication you will hear from Dennis is 

23 should they eat in and get Chinese food brought in, should she 

24 cook or should they go out. And he would leave on Sunday. 
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They didn't confide each other. They didn't celebrate 

2 birthdays and holidays and Valentine's Day. He wasn't sending 

3 her flowers and chocolate. The only thing they celebrated 

4 together was Christmas through 2008. After Christmas 2008, 

5 they never celebrated Christmas. They never celebrated New 

6 Year's, they never celebrated Valentine's Day. They never 

7 celebrated birthdays. They don't have a card. They don't 

8 have any sort of gifts from 2010 on, he never set foot back in 

9 that Lake Las Vegas home. He never set foot back there. 

10 So what he did was wrong and he did conceal it, this 

11 is the one case, the one in a million where his concealment 

12 only hurt himself, because his assets after filing for divorce 

13 in 2010 rose exponentially from being upper middle class, and 

14 $4,000,000 is certainly wealthy, he made 15,000,000, 

15 21,000,000, 7,000,000, 14,000,000, 10,000,000, all while they 

16 never lived together, they virtually never spoke on the phone 

17 together, they never confided together, they didn't have sex 

18 since probably 2004, 2005, they didn"t have sex together. 

19 They didn't go on vacations together. 

20 This is a unique relationship, Judge. When he was 

21 promoted to C -- to COO, they didn't have a celebratory 

22 dinner. They didn't hold hands in public. They had no 

23 affection. They didn't talk about work. They didn't confide 

24 in each other. They stayed married in name only because he 
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didn't want to blow up his career and didn't want to confront 

2 her. And in 2010 after she found out about the divorce, she 

3 consulted legal counsel, Judge, in July of 2010 in that 

4 period. Counsel that was admitted in the state of Nevada and 

5 also admitted in Colorado where Dennis was working, because 

6 his corporate headquarters was in Colorado at some point. 

7 She consulted and got advice to protect herself. 

8 And you know as well as I do anybody would say Nevada is a 

9 date of marriage to date of death or divorce state. And 

10 separation does not affect the community. So every single 

II year that he made the money she would share in it. 

12 She even filed in 2013 and didn't move the case 

13 along for another year while he made another $14,000,000. She 

14 had Denise Gentile. And they spoke and spoke and spoke about 

15 this case in resolution and another year, another 14,000,000. 

16 And then after Denise was elected in November of '14 I think 

17 it was. Then Mr. Smith took over in the case, got active in 

18 '15. 

19 This isn't a case where Dennis diminished or 

20 depleted the assets. In fact, the assets rose exponentially. 

21 They said that -- that Nevada's intent is not relevant. If 

22 you pull out Lofgren, it says the word intent. There has to 

23 be an intent. In Lofgren and Putterman, there was a 

24 diminution in value that led to the unequal division of 
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community assets. 

2 The elephant in the room Your Honor you have to 

3 face, is not what the simple number is, but can you in good 

4 conscience find a compelling reason, a compelling reason under 

5 the statute to give Gabby $23,000,000 and give Dennis 

6 $17,000,000 under the unique facts of this case? Not another 

7 case, not another guy that had a girlfriend, not another guy 

8 who took somebody out to dinner. But under the unique -- very 

9 unique facts of this case where the marriage was irretrievably 

10 broken and he made after the marriage was broken, you know, 

11 $40,000,000 in four or five years. And she's sharing every 

12 penny of that corrununity funds. 

13 That's what the case law says albeit from a lot of 

·14 states because Nevada has nothing on point, that when a 

15 marriage is irretrievably broken, it's -- this isn't money 

16 spent in the middle of a breakup. This isn't money spent 

17 where the assets are hidden and she doesn't get them and 

18 doesn't get the half. This is where the marriage is 

19 irretrievably broken and he makes a fortune and is agreeing to 

20 split it 50-50. Do you then make an unequal division on top 

21 of that and give her another 3,000,000 plus dollars? 

22 They're going to talk about counseling. The 

23 evidence is going to be Dennis hoped wrongly, he's one of the 

24 guys that doesn't like confrontation, he doesn't like this 
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whole process. He didn't want to use the word divorce. He 

2 thought he would hurt her. So he went to counseling. But he 

3 also skipped counseling sessions, cancelled counseling 

4 sessions, sporadically went. He hoped that counsel like a lot 

5 of guys would help -- help lead her down easy and that she 

6 would then come to her conclusion she did in 2013 to be 

7 divorced. That he couldn't say the word. 

8 But during that whole period of time it's not like 

9 they went on vacation together. It's not like they exchanged 

10 gifts together. They basically saw each other outside of 

11 counseling maybe a couple of times over that period. They had 

12 no relationship, Judge. 

13 What person is in a relationship, I don't care if 

14 they're 18 or 80, that doesn't spend Christmas, doesn't spend 

15 New Year's, doesn't spend Valentine's Day, doesn't spend her 

16 birthday, doesn't spend his birthday, doesn't ever go on 

17 vacation? Her own family knew there was no relationship, that 

18 it just wasn't -- it could not be a marriage. Yet, she stayed 

19 because economically she is receiving a fortune. All of this 

20 substantial money is earned during that five years. 

21 Even if you look at the text messages, she says 

22 herself, the Plaintiff, what kind of life, what kind of 

23 marriage, you won't even listen to the sound of my voice. 

24 What they called live in corporate speak, talking live, was 

D-13-489442-D KOGOD 2/23/2016 TRANSCRIPT (SEALED) 
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

42 

00902 



• 
text messaging between two 50 -something year olds, not high 

2 school kids. They weren't even talking on the phone. 

3 So Judge, financially forgetting the emotion, 

4 forgetting the oh, God, People Magazine, National Enquirer 

5 aspect, a fair division is the 20,000,000 a piece. Now the 

6 Plaintiff is a highly intelligent woman. She had a nursing a 

7 -- a four year nursing degree from the State University of New 

8 York at Binghamton. She received a master's degree in public 

9 health. She had very responsible positions across the 

10 country. It's not like lawyers. If you're a nurse and you go 

11 across the country, you're license evolved. She was a 

12 certified nurse, a certified licensed nurse consultant who did 

13 medical legal type matters. 

14 She worked for the new -- North Carolina Board of 

15 Nursing as a trained investigator. She would have to 

16 investigate nurses who abandon patients, who committed 

17 mistakes, who lied, who took drugs. And she presented those 

18 cases to the board. So she was used to investigating facts. 

19 She was used to interviewing people. She was used to figuring 

20 out if someone was lying to her. So she's not somebody off 

21 the farm that Dennis was bamboozling. She was a trained 

22 investigator. She was involved in medical legal here at 

23 Dignity Health where she knows concepts of causation. She 

24 knows concepts of negligence. So again, Judge, she made a 
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decision to allow that money to go up. 

2 When they talk about a mansion, she lived in a 2.5 

J million dollar home at Lake Las Vegas with its own private 

4 dock. She basically had a blank check of spending. By her 

5 own account, she spent 15 during the time we're alleging 

6 waste, she spent pursuant to her FDF 15,000 a month, a hundred 

7 and eighty thousand a year over a 10 year period. That's 1.8 

8 million dollars. Dennis never looked at what she spent. He 

9 didn't care what she spent. 

10 They were totally living separate lives. There ~as 

11 never a case where the guy came back. He never said oh, why 

12 did you buy this dress, why did you buy these shoes, why did 

13 you buy this. She had an absolute blank check, a golf 

14 membership out at Lake Las Vegas, a country club membership 

15 where she charged whatever she wanted. She did whatever she 

16 wanted. She worked for Dignity Health 24 hours a week making 

17 60,000 a year. That's all she wanted to work. No one said to 

18 her you got to work more. She did what she wanted to do. 

19 Dennis was paying all the bills while she had all 

20 that disposable money and a joint account that had hundreds of 

21 thousands and at times 1.2 million dollars. So she had no 

22 incentive. She had no incentive to get divorced anytime soon. 

23 Now community waste Your Honor is not defined in 

24 Nevada law. Okay. The only cases we have are Putterrnan and 
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Lofgren where the money is gone. And an unequal distribution 

2 is made of the remaining money. And it was intentional 

3 depletion or dis -- depletion of diminishment of the estate. 

4 There's no way you can read those cases without looking at 

5 them as a diminishment. 

6 You have a hundred thousand and the guy gambles away 

7 or takes money and therefore there's only 50,000. Those are 

8 the cases. There isn't a case where -- it's -- it's not 

9 financial misconduct under Lofgren and Putterman. It's 

JO financial ability to build an estate even though he had a 

II girlfriend, even though he was spending money on others, his 

12 spending you will hear from Mr. Tischner was in the single 

13 digits, under 10 percent of his income. He would be allowed 

14 under any sort of concept to be able to spend some money on 

15 himself, whether it was on Nadya, whether it was on some other 

16 friend or girlfriend, he would be allowed to live. He was 

17 working in California working incredible long hours traveling 

18 around the world. He'd be allowed to live in some method, 

19 just as the Plaintiff lived and spent money without any 

20 accounting back. 

2i Counsel said they're gifts. We are taking on our 

22 side of the marital balance sheet all of California real 

23 estate. We are taking all the cars on our side. So there 

24 aren't gifts. All of those Bentleys and Ferraris we are 
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taking. Therefore, undet our theory out of the 40,000,000 and 

2 you have our marital balance sheet, the 20,000,000 that the 

3 Plaintiff is getting, virtual 18,000,000 or more will be UBS 

4 stocks, bonds, T-bills, cash, whatever investments. She will 

5 have the right to continue to use Bob Galen I guess if she 

6 wants to to manage that account if that's what she wants. She 

7 can do whatever she wants with it. But she will actually have 

8 the better assets. 

9 Sometimes in a case the guy buys something and then 

10 the wife is stuck, whoever wanted this thing, it doesn't 

11 return anything on its -- on capital, there's no interest or 

12 dividends, I'm stuck with a red -- you know, a -- a white 

13 elephant type asset. That's not the case, because in spite of 

14 everything he did that's on his side of the equation and she 

15 has her 2.5 million dollar brand new home that she bought, 

16 totally free and clear, plus she will have investment income 

17 at least $18,000,000 which conservatively -- conservatively 

18 will get her 500,000 to 900,000 every single year. 

19 On her FDF that she filed, she says she now spends 

20 20,000 a month. That's a 25 percent increase. She makes 

21 about 5,000 a month. She can spend 240,000 for the rest of 

22 her life and she will still have the principal and with the 

23 dividends and interest on that $18,000,000, her nest egg, her 

24 net worth will increase by hundreds of thousands of dollars 
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every year such for the -- at the end of her life. She won't 

2 just have 18,000,000 or 20,000,000. She will have multiples 

3 of that because she will -- even under her own I -- this is 

4 what I want to spend of 20,000 a month that she probably 

5 didn't spend before, her net worth will exponentially increase 

6 if you -- if you save hundreds of thousands of dollars a year 

7 over the next 10 or 20 years. 

8 Your Honor, the other important thing is in 2010, in 

9 July of 2010, first of all, when they talk about hiding 

10 -things, from 2004 to 2010 the bank statements, brokerage 

11 statements were coming to the marital home at Lake Las Vegas. 

12 She had the opportunity to read or see whatever she wanted to 

13 see. In 2010 after the divorce, she started investigating and 

14 she ordered or got all sorts of bank and brokerage statements 

15 and checks. She saw checks being written to Nadya, his 

16 girlfriend. She saw checks being written to the kids' school. 

17 She saw checks being written to buy Edinboro which is one of 

18 the properties at that point. 

19 

20 

21 

22 

23 

24 

She essentially did nothing. She took no 

affirmative steps at all to do anything to deal with this. 

The evidence will show that in 2011 one time in their whole 

marriage she went to Edinboro, she rang the doorbell, there 

were cars in the -- in the driveway, it was clear people were 

living there, no one answered. She never even called 
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• 
on his cell phone where·are you~ are you at work, are you 

2 here, I'm in town. 

3 This is someone that for 10 years the parties 

4 virtually went on no vacation, she never went to California 

5 for even a weekend to surprise him or see him. So what type 

6 of relationship or marriage is it? She set out at Lake Las 

7 Vegas for 10 years on her own absolutely doing nothing. When 

8 they had conversations after 2010, Dennis told her my 

9 compensation is all public record. She admits she googled 

10 him. I think friends called her and said he sold stock. She 

11 knew his position. She is in the medical field working for 

12 Dignity Health. 

13 She knew what was going on; however, she wouldn't 

14 cross the lake when he was having meetings at Lake Las Vegas 

15 at one of the resorts. She wouldn't even cross the lake to be 

16 there, because they had absolutely no relationship. 

17 Let's talk a little about the Anthem report and ·why 

18 that report is just not valid. Just spending money on a 

19 girlfriend, Your Honor, doesn't constitute compensable waste 

20 in Nevada. There is a legal hurdle you have to get over. You 

21 had indicated you didn't think the parents -- the amount spent 

22 on the parents is waste. But here's what we did. There's a 

23 condo that Dennis -- effectively his parents live in. We're 

24 taking that on our side of the equation at fair market value. 
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All Dennis pays right now is $600 HOA fee and I think he pays 

2 his dad's car insurance. You could argue that for a man of 

3 his means he's under helping his parents. The amount he's 

4 giving them is effectively negligible. 

5 She has a home in Brooklyn that she shares with her 

6 siblings that remains vacant. She's supported that home on 

7 occasion a~d sent money back there. She's given money, gifts 

8 and other things to her relatives. Dennis didn't care. It 

9 was never an issue. I think parenthetically you had as -- you 

10 had said you were concerned about big ticket items of $5,000 

11 or more at one of the hearings. And that's not what we were 

12 faced with. 

13 I have to speak a couple of minutes about the whole 

14 accounting issue, because again, I don't think there's been a 

15 total clarity given -- given to you. And you understand I got 

16 into the case very late in -- I think it was the end of July, 

17 the beginning of August and I was then going out of town and 

I& we agreed I think by stipulation to continue the trial. When 

19 I got back, unfortunately I had a death in the family. My dad 

20 passed away. And obviously that was, you know, a big shock. 

21 Right when -- after that happened, literally that 

22 week, I received from Mr- Smith an exhibit to be used for 

23 Nadya's deposition which was set that Friday. I literally was 

24 here the morning of the funeral. I literally left people at 
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my home to go to her deposition because they didn't want to 

2 delay this. 

3 There was 27,000 entries. They hadn't consulted 

4 about reports, exchanging. We just got served, Nicole and I, 

5 27,000 entries that they had done prior to September 12th. 

6 The -- the expert disclosure was the end of November. 

7 Faced with that, this conununity didn't need someone 

8 else going through 27,000 entries. We've accounted in the 

9 sense that Dennis has answered interrogatory questions, he had 

10 a two day deposition that he answered questions. And we've 

11 provided extensive documentation. We have accounted for the 

12 money as well as telling them we'll take any asset that he 

13 bought that you think is a gift to Nadya, that you think is a 

14 gift to the parents, any of those assets that you don't want, 

15 you don't care about, we would take those assets on our side 

16 of the equation. 

17 In the Anthem report, they included every single 

18 thing for his home in California. He would be entitled to 

19 have food. He would be entitled to have furniture. He would 

20 be entitled to have CVS drugs. They literally came up in 

21 their 1. 6 if he bought aspirin, that was considered waste. 

22 he bought paper towels, that was considered waste. If he 

23 bought sheets, that was considered waste. If he bought 

24 underwear, that was considered waste. 
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Now we said this is overkill, that every single dime 

2 that Nadya spent is not waste. There's food for Dennis, 

3 there's food for the kids. That shouldn't be and can't be 

4 considered waste. So Dennis told Mr. Smith and went through 

5 the chart at his deposition and it's Tischner's exhibit that 

6 580,000 of that 1.6 million is food, CVS and items for the 

7 home. And even if you add back half the food, if someone buys 

8 food, Your Honor, are you going to say I had the potato salad 

9 and they had the coleslaw, I had the bread and they had the 

IO buns? They're asking for something that's kind of a 

11 ridiculous computation. 

12 But even if you take back half of that number, okay, 

13 Dennis believes he probably spent 1.3 million on Nadya and the 

14 girls over that period. All right. And Gabby spent as much 

15 if not more than that on herself without any question by 

16 Dennis. Okay. So that number is probably 1.3 million. 

17 Regarding cash, the evidence will be Dennis travels. 

18 As a coo, he tips. He has to -- he's expected to tip for 

19 valets in L.A., for tipping baggage people. When he travels 

20 into foreign countries, he has to either convert money or 

21 sometimes use U.S. dollars. He doesn't get reimbursed for 

22 every Starbucks, every $20 tip. Both of these parties will 

23 testify they kept cash. The Plaintiff had 25 to 3500 cash on 

24 hand. She said in her house there are ATM withdrawals which 
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the Plaintiff's expert didn't want to look at. 

2 So Dennis is estimating that out of that 649,000 

3 cash he estimates 449 is probably for him over an eight year 

4 period, that that's the kind of cash he had to spend to make 

5 the money that he had to make and possibly 2,000 -- 200,000 

6 would be cash for Nadya and the girls. 

7 So if you're looking for a number of what he spent 

8 Nadya and the girls on credit cards, checks and cash, he 

9 believes that number is 1.5. He's not admitting that that's 

10 waste, but he's saying that is a reasonable number. 

II Dennis had played golf and did mixed martial arts as 

12 his hobbies. He needs two hip replacements and had to give up 

13 golf and mixed martial arts. So he bought a boat a couple_ of 

14 years ago. And he had a boat and then he traded that in for a 

15 bigger boat. He would take colleagues on the boat. The boat 

16 had a work component because he could bring his team on the 

17 boat and basically work with them for a couple of hours going 

18 to Catalina and they couldn't use their cell phones or walk 

19 away. 

20 Obviously he also had his kids and Nadya on the 

21 boat, but as an executive at his level, people that have ski 

22 chalets, people that have beach houses, people that have 

23 private jets, having a boat, growing up with boating back in 

24 Baltimore and boating with his grandfather, he felt as a place 
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to unwind and spend a couple of hours on the water that he was 

2 entitled to do that. 

3 Their number, they're including every single gas, 

4 dock fee, washing. They're -- they're throwing everything as 

5 waste. We believe he's entitled to have the boat. That's a 

6 reasonable expense. When he -- at the end of the day when he 

7 sold the second boat, the total loss between the two boats is 

8 under $200,000. We don't think anything should be compensated 

9 but their 600,000 number is totally overblown. Any executive 

10 in his 'position is entitled to a hobby and that should not be 

ll considered waste. 

12 The biggest problem in the Anthem report is 3.6 

13 million is unallocated. The evidence is going to be Anthem's 

14 not an independent expert by any stretch of the word, Judge. 

15 They sat with the Plaintiff. They sat with Mr. Smith's 

16 office. They wanted to go receipt by receipt. They went down 

17 to the parking. They say how they listened to you and -- and 

18 pick and choose or cherrypick and choose their comments. They 

19 went down to a dollar parking. They went down to five dollars 

20 on an airline for I guess pretzels. And they went through 

21 every single other receipt that was not Nadya, that was not 

22 the yacht, that was not the parents, that was not cash. 

23 Everything else they called unallocated potential community 

24 waste. That would give Dennis virtually no living expenses. 
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When you look at the on allocated, they have checks 

2 they couldn't get, they say oh, we couldn't get the backup, 

3 they threw it in for 200,000, they have all those because they 

4 said we're going to arbitrarily say he can only spend a 

5 certain amount for autos even though he loved autos and is 

6 taking the autos. That's another 500,000. They had illegible 

7 documents for a couple hundred thousand. 

8 This unallocated amount doesn't meet the minimum 

9 standard of certainty required_ by our supreme court for expert 

10 reports. You can't just say unallocated, I don't know what it 

ll is, zero based budgeting, you prove every living expense is 

12 not waste. And that's the bulk of what they're saying. And 

13 the reason they did that 3.6 is because they did all this 

14 work, they had all this excitement that oh, Dennis was 

15 cheating and Dennis had another life. And when they actually 

16 got the documents, and we've given them virtually every 

17 document under the sun, there's a whole room of discovery 

18 documents, all they came up with was 1.6 for Nadya. And that 

19 wasn't going to justify the fees in this case and what they 

20 told you this case is about. 

21 So they went to an unallocated column which doesn't 

22 meet any so~t of minimal standard of Nevada law for expert 

23 testimony. Totally overblown and would mean Dennis is sitting 

24 as a monk in Motel 6 under that theory spending no money while 
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he's in California earning millions·of dollars that she share. 

2 If you look at the Tischner report, the amount of spending, 

3 the amount per capita for someone in his income bracket is 

4 going to be in single digits, meaning way below what you, I, 

5 Rad or almost anyone you know spends on their person. 

6 Now alimony, Judge. We're not here -- you're not 

7 here to make new law or review articles and Marshal Willick 

8 are not the law. You have to look at what the supreme court 

9 has said. And need plays the biggest component in alimony. 

IO And there is no need here. Their claim does not meet the 

II legal standard. And there's enough passive income that the 

12 Plaintiff will have a huge amount every month without working 

13 or whether she chooses or doesn't choose to work. 

14 The other thing you should know, and Dennis has told 

15 this to Mr. Smith, he's facing two hip replacements, one next 

16 week. He's facing two rotator cuff surgeries and he's facing 

17 spinal surgery. He's 56 years old. He's a COO of a publicly 

18 traded company is analogous to an NFL running back. You 

19 normally have a very finite 

20 MR. 

21 MR. 

22 MR. 

23 MR. 

24 MR. 

SMITH: This is argument. And let me point 

MARKS: Yeah. 

SMITH: -- out that in 

MARKS: You allowed argument. 

SMITH: -- his deposition Mr. 
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MR. MARKS: You allowed argument. This is what the 

2 evidence is going to show. 

3 

4 

THE COURT: No, this is argument. 

MR. SMITH: Mr. Kogod stipulated that his medical 

5 condition would pay -- because he refused to ask any -- answer 

6 any questions about his medical condition and he stipulated 

7 that his medical condition would not be an issue in this case. 

8 It would not prevent him from working anytime in the future. 

9 How they now can argue that somehow --

10 MR. MARKS: I'm not saying that's going to prevent 

11 him from working. I'm just saying that's what he's facing. 

12 He believes because the DaVita stock is way down, he's been 

13 given an assignment to run Healthcare Partners, not the kidney 

14 section and the Healthcare Partners section is hemorrhaging 

15 money, that his relationship with his boss Kent Thiry is not 

16 great. It is problematic. And I believe he told Mr. Smith 

17 and will say that he hopes to get through the calendar year of 

18 2016, but he's not optimistic. He's an at-will employee with 

19 no employment contract. And he does not believe that he will 

20 be COO in 2017. He believes because of the economy, what'·s 

21 happening in healthcare and his stock that he will not be able 

22 to continue in that role. 

23 The point is, Judge, his, salary -- there's no bonus 

24 in March this year. His salary is $800,000. From her 
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dividends and interest, et cetera, Gabby will be in the same 

2 ballpark of that salary. And his future regarding other 

3 compensation he will be able to testify on the stand. But 

4 that is at best problematic. 

5 The mere fact that he did what he did had to do with 

6 DaVita being one of the best performing stocks in healthcare 

7 and him having options that vested during that four year 

8 period. Dennis will testify that's not likely. You don't 

9 have that window again, the window of the stock hitting. And 

10 you would know that if you had people -- Atwood MGM, that the 

11 stock -- they got options at five or 10 or $20 a stock, went 

12 to a hundred dollars. Those days aren't here for casino 

13 executives any more than it will be for Dennis and he will be 

14 able to explain that. 

15 But in any event, Gabby will have enough money, 

16 passive money, that she will never have to work for the rest 

17 of her life without alimony and we would ask that based on 

18 Shadler (ph) it specifically says you don't have to equalize 

19 alimony, Shadler (ph) is, you know, is a case where they gave 

20 the woman the note instead of alimony and the supreme court 

21 reversed that. But there's nothing in Shodler (ph) that would 

22 support an alimony award in this case. 

23 Your Honor, lastly, Dennis wanted you to know that 

24 while he was making all this money he was also doing his 
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• 
medical missions. He's been doing his medical missions for 

2 probably 20 years. And he would go to India, Asia, South 

3 America to help children. He started his own charity, Bridge 

4 of Life, to help children with cancer. So not -- it's not 

5 just a guy that makes a lot of money, but he's been incredibly 

6 charitable over the years. 

7 Meanwhile, Gabby never participated in any of those 

8 charities with him, even when he would travel to foreign 

9 countries and logically your nurse wife would go with you, she 

IO never had any interest not only in his business endeavors, but 

11 his charitable endeavors. And during her deposition, I'm like 

12 okay, what are you doing all day. You going to charity 

13 functions or black tie functions? She wasn't doing charity 

14 work even here. 

15 So Your Honor, under the unique facts of this case 

16 when you hear everything this week, we are asking that you 

17 divide the estate equally. We are asking there be no alimony. 

18 And since they have -- both have -- are going to have equ~l 

19 money, Gabby's going to actually have more liquid money, that 

20 each party pay their own attorney's fees and costs in the 

21 case. 

22 THE COURT: Okay. Thank you, Counsel. You may call 

23 your first witness. 

24 MR. SMITH: We call Dennis Kogod. 
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.I 

THE COURT: Please remain standing and raise your 

2 right hand to be sworn. 

3 THE CLERK: You do solemnly swear the testimony 

4 you're about to give in this action shall be the truth, the 

5 whole truth and nothing but the truth, so help you God? 

6 

7 

8 

9 proceed. 

THE WITNESS: I do. 

THE CLERK: Thank you. 

THE COURT: You may be seated. Counsel, you may 

10 DENNIS KOGOD 

11 having been called as a witness by the Plaintiff and being 

12 first duly sworn, testified as follows on: 

13 DIRECT EXAMINATION 

14 BY MR. MARKS: 

15 

16 

17 

)8 

19 

20 

21 

22 

23 

24 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Please state your name. 

Dennis Kogod. 

Mr. Kogod, what was your date of birth? 

8/14/1959. 

And you grew up in Baltimore, Maryland? 

Until I was 17, yes. 

And then you moved to South Florida? 

Yes. 

You have two brothers, Mitchell and Larry? 

Correct. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

I I 

• 
Q How old is Mitchell? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Fifty-two. 

And Larry? 

I believe 58. 

Mitchell lives in California; Larry in Florida? 

Correct. 

Your parents' names are Sheldon and Marsha? 

Correct. 

You were married once before? 

Correct. 

You married a woman named Zelda in approximately 

12 1979 when you were in college, correct? 

1980, but correct. 13 

14 

A 

Q Okay. 1980 is when you married her? When were you 

15 divorced? 

16 

17 

18 

A 

Q 

A 

1984, 1985. I don't recall. 

You had a child with Zelda, Joshua? 

Had a natural child and I adopted a child from her 

19 first marriage. 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

Makisha. 

Correct. 

You have two other children, Denise and Nika. 

Correct. 

And they're twins born December 28th, 2007. 
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.. 
A Correct. 

2 Q And their mother is Nadya Capsalas. 

3 A Correct. 

4 Q You do not suffer from any illness, mental or 

5 physical, that will prevent you from working in the future, 

6 correct? 

7 A Doing the job I do given the surgeries I'm facing 

8 getting on an airplane and flying 44 hours for a round trip 

9 has taken a toll on me physically. So doing the current job 

IO for a prolonged period, but that's not the reason that Mr. 

11 Marks talked about the end of my career at DaVita. 

12 Q I asked you this question in your deposition. I 

13 asked you about your medical condition. 

14 A Okay. 

15 Q Do you know what you told me? 

16 A Please tell me. 

17 Q I'm not answering any of those questions, Mr. Smith. 

18 Do you recall that? 

19 

20 

21 

A 

Q 

A 

22 physical. 

23 

24 

You were asking 

Do you want me to show you? 

You were asking about mental health problems, not 

MR. SMITH: Can I have his deposition, please? 

THE WITNESS: In fact, I'm quite sure we exchanged 
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• 
information about a hip procedure you were having when I told 

2 you I needed my hips replaced. 

3 Q I'm going to go on for a couple of things and then 

4 we'll go back to your depositions, we have it. You graduated 

5 from Plantation High School in 1977, is that correct? 

6 

7 

A 

Q 

Yes. 

And you graduated from the University of Florida. 

8 You went to -- from '77 to 1981, correct? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Correct. 

And what was your degree in? 

Business administration. 

You -- you haven't got a master's degree, correct? 

Correct. 

You don't have an MBA. 

No, sir. 

That's rare in in your circumstances, is it? 

Yes. 

And you've done some certificate programs over the 

19 years, one at Wharton School of Business, one at Thunderbird 

20 School of Business, but those were week long few day long kind 

21 of programs, correct? 

22 

23 

A 

Q 

One to two weeks, correct. 

Other than that formal education, you have not 

24 received any additional education during the time of this 
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2 

3 

marriage, correct? 

A Correct. 

Q After -- in or about college, you worked for a 

4 company called Enforcement Security Corporation, correct? 

Correct. 5 

6 

A 

Q You started as a security guard and ended up as the 

7 vice president. 

A Correct. 

That was in about a two year period, correct? 

8 

9 

10 

Q 

A I think from a security guard to vice president was 

11 longer than two years, probably a four year period. 

12 

13 

14 

Q 

A 

Q 

Four years? You left that company in 1983. 

That sounds about right. 

Okay. And your -- what were your duties as a 

15 security guard, just watching some place, keeping it safe, 

16 that kind of thing? 

17 

18 

A 

Q 

Yes. 

All right. And then when you were vice president, 

19 how big was this company? 

20 A It's a privately held company at the time, probably 

21 revenue of about 10,000,000 a year. 

22 Q Okay. And you were the vice president even though 

23 you had not graduated from college yet? Or was it after you 

24 graduated from college? 
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A I don't recall what year· I made vice president, but 

2 it was during the process. 

3 

4 

5 

6 

Q 

A 

Q 

A 

And you were about 21 years old? 

Yes. 

Okay. How did your duties change? 

As you described, as a security officer I did 

7 uniformed, plain clothes, roving patrols. I went from 

8 security officer to a branch manager of our Gainesville branch 

9 and oversaw operations, penial responsibility for 

10 Q When you say penial responsibility, you handled the 

II expenses and payments for the firm or oversaw those payables, 

12 receivables, that sort of thing? 

13 A They all fell within the duties. I didn't 

14 personally oversee them. When I refer to penial, I was 

15 responsible for top line revenue and some level of 

16 profitability back to the company. 

17 Q When you say you were responsible for top line 

18 revenue, that means that you were -- you had to ensure that 

19 the money was being accounted for properly? 

20 A No, I think it's more I was responsible for business 

21 development and ensuring growth from a top line perspective. 

22 Q But you left that company two years after you 

23 graduated from from college. Correct? 

24 A Yes. 
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• 
Q And that was in 1983 when you went to work for 

2 TeleMed. 

3 

4 

A 

Q 

Correct. 

And in TeleMed was -- you were living at that 

5 time in Margate, Florida, when you were in TeleMed; is that 

6 correct? 

7 A No, I think I spent the first part still living in 

8 Orlando with Zelda. 

9 

10. 

11 

Q 

A 

Q 

12 divorce? 

13 

14 

15 

16 

A 

Q 

A 

Q 

And then moved to Margate? 

Yes. 

Is that -- did you move to Margate after you got a 

Yes. 

Okay. And you had an apartment in Margate? 

No, I lived with my parents. 

Lived with your parents. And then you -- you l~ve 

17 with your parents and you worked for TeleMed for a couple of 

18 years until 1985. 

19 A I don't recall the exact time, but directionally, 

20 you're correct. 

21 

22 

Q Okay. You had indicated that -- that -- I'll just 

if this helps your memory. In your deposition, you 

23 indicated that in 1985 you went to work for Independent 

24 Medical Associates. 
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2 

3 

A Correct. 

Q 

A 

And so tell me what you did with -- to TeleMed. 

TeleMed was a company that specialized in providing 

4 electronic' or computerized electrocardiography and spirometry 

5 services to physicians that weren't qualified to interpret 

6 EKGs and other pulmonary function test. So we simply sold the 

7 hardware that allowed them to hookup to an over-the-phone 

8 service that was either computer read or the physicians could 

9 request cardiology, pulmonology, actual read and have the 

10 results transmitted back to them within a very short time· 

11 frame. 

12 Q It sounds like you knew your product. 

13 A It was one product. It -- it was a box 

14 Q So you have your --

15 A It was a box that connected to an EKG machine and a 

16 box that connected to a spirometry machine. 

17 Q Okay. And you -- that product is what you sold at 

18 TeleMed. You were a sales associate? 

19 A Yes, we actually rented the equipment. It was a 

20 monthly service. 

21 Q Rented. So you would go to doctors offices and --

22 and try to sell them on -- on purchasing or leasing this --

23 renting this sort of equipment, correct? 

24 A Correct. 
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Q Okay. And you -- that was in the 

2 the Margate area or in the Miami area? How 

and was that in 

what was your 

3 area there? 

4 A No, my territory was actually Central Florida up 

5 through Southern Georgia and over to Tallahassee. 

6 Q Okay. So you traveled a bit to go around to those 

7 various physicians to sell the product, correct? 

8 A Extensively, yes. 

9 Q Did you -- did you drive most of that time? 

10 A A hundred percent. 

I 1 Q Okay. The -- then you went to work for Independent 

12 Medical Associates in '85. What were our job duties there? 

13 A I was a sales representative. Independent Medical 

14 Associates was a distribution company that represented fiv.e or 

15 six medical manufacturers that didn't have their own sales 

16 force. And I was a sales representative selling their product 

17 line into hospitals in Palm Beach -- I'm sorry, I want to say 

18 I'm sorry, Broward and Dade County and down to the Keys. 

19 Q Okay. And you -- same idea. You went to hospitals 

20 and to doctors offices and pitch the products that you had 

21 that were represented by Independent Medical Associates. 

Correct. 22 

23 

A 

Q So they were sort of a middle man for the product to 

24 the physician in the hospital. 
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A Correct. 

2 Q All right. And then you went to work for a larger 

3 company, Pilling, in 1987, correct? 

4 A I went to work for Pilling. It was a privately held 

5 company when I went to work for them with annual revenues of 

6 approximately 30 to $40,000,000. 

7 Q 

8 correct? 

9 

10 

A 

Q 

Okay. And Pilling sells surgical equipment, 

They sell surgical instruments. 

Yes. And in the same notion, you visited doctors in 

11 their offices and so forth to sell them surgical instruments, 

12 correct? 

13 A More geared towards hospital based physicians, but 

14 yes. 

15 Q Okay. Because that's where the surgical instruments 

16 would be utilized, correct? 

17 

18 

A 

Q 

Correct. 

The -- and Pilling was the actual manufacturer of 

19 those surgical instruments or was -- did they purchase -- were 

20 they the middle man as well? 

21 A They manufactured their specialty line of 

22 instruments and they purchased their general surgical line 

23 from different countries. 

24 Q Okay. So some they manufactured, some they 
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purchased, but all of which you sold to the hospitals, right? 

2 

3 

A 

Q 

Or surgery centers, correct. 

Or surgery centers. And you would travel around 

4 with a box of, what, catalogs and -- and gifts and sell the 

5 stuff, correct? 

6 A I -- I wouldn't say gifts. Catalogs and show boards 

7 of the instruments laid out; yes. 

8 Q But it's not appropriate to have gifts, right? I 

9 mean, there's some law against that. Okay. The -- the 

10 day-to-day duties include that though, just traveling around 

11 like a traveling salesman with your -- your catalogs and 

12 boards and so forth, correct? 

13 

14 

A 

Q 

Yes, I had 

Did you receive any specialized training at Pilling 

15 in regard to the sales area? Did they have -- like did they 

16 put you through training or anything like that? Or is that 

I7 something you just already knew from your work at TeleMed and 

18 and Independenl Medical Associates? 

19 A It was a one week training program up at the 

20 headquarters. 

Okay. And then you were asked to sell. 

Pretty much. 

21 

22 

23 

24 

Q 

A 

Q Because if yoµ can sell, you can sell, correct? The 

in 1987 to '89 you were a sales representative in South 
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Florida, correct? 

2 A Correct. 

3 Q And then in '89 they made you a regional sales 

4 director. This is again with Pilling, correct? 

5 A Regional sales manager, yes. 

6 Q Regional sales manager. And that -- what -- how did 

7 your duties change from, you know, a sales person to a 

8 regional sales manager? 

9 A Instead of selling the product directly, I was 

10 responsible for managing a sales force that sold the products 

11 directly. 

12 Q When you say managed, you keep in touch, you 

13 motivate, you figure out what they're selling and that sort of 

14 thing? What is it that you did that was different? 

15 A He would train, he would ride along with them, 

16 observe their sales techniques, how they plan their day. So 

17 rather than have a territory myself I was responsible for the 

18 sales reps under my -- my territory. 

19 

20 

21 

Q 

A 

Q 

You still traveled quite a bit though? 

I traveled half of the country, yes. 

Okay. And you -- you did -- did you have a set 

22 office that you worked out of or was -- you -- were you just 

23 on the road? 

24 A I had an office in Delray Beach. 
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2 

3 

• -· ....... -

Q But most of your time was on the road? 

A 

Q 

Probably three days a week. 

Okay. Three out of the five. All right. Did you 

4 receive any specialized management training for the regional 

5 sales director or real manager position? 

A No. 6 

7 Q Okay. And that's when you met Gabby, right, was in 

8 that time frame in 1990 you met Gabby when you interviewed her 

9 for a position in New York. 

10 

I 1 

A 
t 

I believe so, yes. 

MR. SMITH: . f / d And Your Honor, Just or the recor, I'm 

12 going to -- I want to call Gabrielle Gabrielle, because that's 

13 the way she's addressed in all of the pleadings, but I'm going 

14 to slip into Gabby so you'll know who that is. 

15 

16 Q 

THE COURT: Okay. All right. 

The -- the -- your -- so your day-to-day duties at 

17 that time were traveling around, working with the various 

18 salespersons of which Gabby was about to become one, correct? 

19 

20 

21 

22 

A 

Q 

A 

Q 

23 correct? 

24 A 

Correct. 

And she did in fact get that position. 

She did. 

Okay. And you two became romantically involved, 

We did. 
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• 
Q And at some point in time you discussed and agreed 

2 that she would move from her -- she was in New York, right? 

3 She was -- that's where she's from. 

4 

5 

A 

Q 

Manhattan, correct. 

Right. She grew up in Brooklyn and was living in 

6 Manhattan, right? 

7 

8 

A 

Q 

Correct. 

And she was already a successful salesperson and 

9 Pilling had reached out to her in order to recruit her for 

10 that company, correct? 

11 A I don't know if she came through a recruiter, but 

12 she had a successful sales background with Clinipad prior and 

13 a clinical nursing background on top of that. 

14 Q Okay. And -- but you had agreed based upon your 

15 relationship that she would move to Florida, correct? 

16 

17 

18 

19 

A 

Q 

A 

Q 

Yes. 

Did you do that before you were married? 

Yes. 

And when she lived in Florida in approximately the 

20 1990, '91 area, sometime during that time, she lived with you 

21 and is it Mitchell or Larry in an apartment? 

22 A It was Mitchell. And I don't know if it was the 

23 whole period, but it was Mitchell's apartment we moved into. 

24 Q Okay. You and -- you and -- and Gabrielle moved 
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into Mitchell's apartment? 

2 A Correct. 

3 Q At that time, what did you have? What -- what was 

4 your property? 

5 A I didn't have any property. It was a rental. 

6 Q Did you -- did you have any assets? 

7 A A car and a small --
8 Q No savings? 

9 A a very, very small bank account. 

10 Q No money of -- no investments of any kind? 

11 A No investments of any kind and a child support 

12 obligation that I was fulfilling. 

Q Essentially you were broke. 

MR. MARKS: Objection. 

13 

14 

15 

16 

THE COURT: What's the evidence of your objection? 

MR. MARKS: Mischaracterizes his answer. He gave --

17 he said what he had. 

18 

19 

THE COURT: Overruled. 

THE WITNESS: I don't think I'd call it broke. I 

20 never had to worry about if I was going to eat my next meal or 

21 make my car payment. 

22 BY MR. SMITH: 

23 Q Maybe poor choice of words. You didn't have any net 

24 worth whatsoever, correct? 

0-13-489442-0 KOGOO 2123/2016 TRANSCRIPT (SEALED) 

VERBATIM REPORTING & TRANSCRIPTION. LLC (520) 303-7356 

73 

00933 



2 

3 

4 

A Correct. 

Q 

A 

Q 

You and Gabby decided to marry, correct? 

Correct. 

And you married at the U.N. in New York in July of 

5 1991, correct? 

6 

7 

A 

Q 

Correct. 

Okay. In your pretrial memo, is says '93, but 

8 that's just a typo, correct? 

A Correct. 9 

10 Q All right. So July 20th at 1991 at the U.N. in New 

II York you were married. After that, a very short time after 

12 that, Pilling relocated you to -- from South Florida to 

13 Horsham, Pennsylvania, correct? 

14 A Somewhere -- somewhere in the November time frame, 

15 correct. 

16 Q Okay. So in the June, July through November time 

17 frame you ,lived in Mitchell's apartment? 

18 

19 

A 

Q 

Correct. 

Okay. And then you moved into an apartment at 

20 Horsham, Pennsylvania, correct? 

21 A A company furnished apartment, yes. 

22 Q Okay. And what was the -- the difference in -- what 

23 was the -- you were -- you had become what you describe as a 

24 newly created position as national sales director; is that 
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2 

3 

4 

correct? 

A 

Q 

A 

• 
Correct. 

What does -- what did that entail? 

Rather than having a limited geography as the 

5 eastern regional sales manager I had responsibility for the 

6 sales function across the country. 

7 Q Was it different in the way that you conducted your 

8 job? 

9 A I don't think it was different. I just had far more 

10 geography and far more sales reps reporting up to me. 

11 Q Okay. Did you over time -- your first management 

12 position was was as their manager -- regional sales 

13 manager. As a national sales director, did you gain any skill 

14 in dealing with the sales reps and how to deal with them and 

15 and inspire them to sell more product? 

16 A I would like to think that over the course of time I 

17 got better at my job and consequently was better helping them 

18 do their job. 

19 

20 

Q 

A 

How do you get better at a job like that? 

I think you go on enough sales calls and you see 

21 good salespeople and bad salespeople and you pick and choose 

22 and hopefully you're a good student and a.good listener and 

23 you improve your own skills. 

24 Q And that was you. 
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A I think so. 

2 Q Well, that's why you were advanced, right, is 

3 because you kept -- you had the ability to learn on the job, 

4 see what was there and make adjustments in your behaviors, 

5 your advice, your sales pitches and the like, correct? 

6 

7 

A 

Q 

I would like to think so. 

Well, then I it -- you did -- I don't know about, 

8 I'd like to think. I want to know if you felt that way. Did 

9 you feel that you had improved in the quality of the work as 

10 time went on? 

I do. 11 

12 

A 

Q And in fact, you are the very person you described. 

13 You listened, you made adjustments, you you made different 

14 sales pitches, you saw what worked and you applied it. 

15 

16 

17 

18 

A 

Q 

A 

Q 

I tried. 

Well, the answer is you did, correct? 

Not all the time, but I tried. 

Okay. But in most circumstances you did and you 

19 were successful at it, correct? 

20 A I -- I worked hard and I was recognized for that 

21 through the promotions. 

22 Q The -- when Gabrielle moved to Florida, she had to 

23 change her job, right? She -- she didn't -- she continued to 

24 work for Pilling but then took on -- she had to take on a 
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different position; is that correct? 

2 

3 

A 

Q 

Correct. 

Because there wasn't a position for her in Florida 

4 in the same structure that she was working in New York, 

5 correct? 

6 A And we had jointly decided not to disclose to my 

7 employer, our employer, that we were romantically involved. 

8 So taking a job with them would have been problematic. 

9 Q Why did was there a policy at l?illing against 

10 having a romantic relationship with an employee? 

11 A I don't know if there was a policy. It was more 

12 about the optics. I can't tell you today if there is a 

13 written policy. 

14 Q By optics, you mean it just would look bad to the 

15 employer, correct? 

16 

17 

18 

19 

A 

Q 

A 

Q 

Correct. 

That was your view. 

That was my view. 

All right. The -- so then you moved to 

20 Pennsylvania. Was there any discussion about remaining in 

21 Florida so that Gabby could advance her career in Florida? 

22 A Gabby was working for -- the answer is I don't 

23 remember what specific conversations we had about the job. I 

24 do recall -- it was Philadelphia. She was very close to her 
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family which lived in New York. So spending more quality time 

2 with them which I think was important to her became easier 

3 from South Florida. It was a career promotion and I think at 

4 the time Gabrielle was doing telephonic recruiting of 

5 traveling nurses. 

6 Q Her job wasn't as important as yours at that point, 

7 was it? 

8 A At that particular time she chose a job that 

9 probably wasn't as important as mine. 

10 Q So the decision was made jointly in part because 

11 Gabby was for it because she could be closer to family but in 

12 part to follow you in your career advancement, correct? 

13 A I can't recall the conversations we had, but those 

14 are reasonable assumptions. 

15 Q Well, I'm -- I'm not I'm asking you to draw on 

16 your best memory on why Gabrielle decided to move with you to 

17 Pennsylvania. Was it to help you advance your career? 

18 A I honestly don't remember the conversations we had 

19 about it. I just know we ended up moving and taking the 

20 promotion. 

21 Q Okay. And the -- you then purchased a home in 

22 Pennsylvania. Was that in Horsham or was that in the 

23 Lansdale? 

24 A It was in Lansdale. 
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Q Okay. So you purchased -- it was a model condo in 

2 Lansdale, right? 

A townhouse. 3 

4 

A 

Q A townhouse. Okay. Never have quite understood the 

5 difference. But the -- the you purchased this townhouse, 

6 you lived in the townhouse. The down payment came from 

7 Gabby's selling a portion or -- or transferring a portion of 

8 her 40l(k), correct? 

9 

10 

A 

Q 

Correct. 

And then you lived in that home for a couple of 

11 years until you were promoted again when Pilling acquired Weck 

12 from Bristol Myers Squibb, correct? 

A Correct. 13 

14 Q And at that time you became vice president of sales 

15 and marketing? 

A Vice president of sales. 16 

17 Q Okay. In your deposition, is there a reason why you 

18 said vice president of sales and marketing? Was that just a 

19 mistake? 

20 A Sequentially, you're right. It just didn't happen 

21 at the same time. 

22 

24 

Q Oh, I see. So you first became vice president of 

sales and then your responsibilities then began to include 

marketing, correct? 
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A The company had some financial difficulty as they 

2 decided to downsize some of the corporate G&A and combine 

3 sales and marketing. So I picked up the marketing function. 

4 Q Did that help your education as a -- an executive? 

5 You have never worked in marketing prior to that, did you? 

6 

7 

8 

9 

MR. MARKS: Objection, compound. 

MR. SMITH: I -- I'm --

THE COURT: Sustained. 

MR. SMITH: Okay. That's fine. 

10 BY MR. SMITH: 

11 Q But you never worked in marketing prior to the time 

12 that you became vice president of sales and marketing, did 

13 you? 

14 A No, I didn't. 

15 Q And did the -- the addition of the responsibility 

16 marketing increase your education or your ability in that 

17 field? 

18 

19 

20 

21 

A 

Q 

A 

Q 

I don't think I was a very good marketer, so -­

But you learned how it was done. 

I learned somehow it was done. 

In other words, there were things that you did not 

22 know about marketing that you learned perhaps the hard way 

23 when you worked for Pilling and took that position, correct? 

24 A Reasonable assumption, yes. 
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• 
Q But is it true? 

2 A I'm sure I learned something. We're talking about 

3 1994. I didn't stay in the job long, so I think that was 

4 indicative of the value I was adding to the company. 

5 Q Okay. But you would agree with me that you did 

6 learn something about additional field as vice president of 

· 7 sales marketing. The reason I ask you that, Mr. Kogod 

8 MR. MARKS: Your Honor compound. So he just said 

9 that. That would call for a yes or a no and then he just 

10 asked 

11 

12 

THE COURT: Sustained. 

MR. MARKS: -- another question. 

13 BY MR. SMITH: 

14 Q Okay. Because I think we have already established 

15 that. We have established that you did learn something from 

16 the role as vice president in marketing, correct? 

17 

18 

A 

Q 

Correct. 

So -- and -- and the reason I ask you that is 

19 because didn't that translate later on when you became a 

20 higher executive or you controlled more aspects of a company 

21 to have that background in the marketing area? 

22 A I -- I couldn't describe how much value came from a 

23 marketing role for a year with a -- an unimpressive track 

24 record, but I'm sure from a resume perspective it was more 
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impressive than it actually should have been. 

2 Q Okay. But did that interim -- did that education, 

3 did that experience translate into a better understanding of 

4 your role in future or subsequent jobs? 

5 

6 

A 

Q 

I'm sure it was helpful. 

You relocated as part of that taking on the first 

7 the vice president of sales position to North Carolina, 

8 correct? 

9 

10 

A 

Q 

Correct. 

And part of the reason for that is because the 

11 Weck had consolidated its headquarters and Research and 

12 Triangle Park which I assume is somewhere in the 

13 Raleigh-Durham area? 

14 A The medical headquarters consolidated from Fort 

15 Washington, Pennsylvania to Research Triangle Park. 

16 Q Okay. And was there any -- and -- and when you 

17 moved to Pennsylvania, Gabrielle took another position in 

18 Pennsylvania, correct? Do you recall what that was? 

19 A I think she started at osteopathic as a nurse 

20 recruiter and then became part of the graduate system. And 

21 she was a clinical nurse manager overseeing some specialty 

22 areas within the hospital, but I don't recall which ones. 

23 Q Okay. But she -- she changed her job from Florida 

24 then changed her job to Pennsylvania and then again changed 
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her job for a completely different company or different area 

2 in -- in fact in North Carolina, correct? 

3 

4 

5 

A 

Q 

A 

Correct. 

And in North Carolina, do you recall what she did? 

She started her career at Kaiser. I think Kaiser 

6 didn't do well in North Carolina and then interviewed and was 

7 accepted at the North Carolina Board of Nursing. 

8 Q Were you -- did you ever -- were you ever there at 

9 the Board of Nursing to see what Gabby did on a day-to-dai 

10 basis? 

No. 11 

12 

A 

Q But you had discussions with her obviously when she 

13 would come home and she would talk about her work, right? 

Correct. 14 

15 

16 

A 

Q 

A 

Just as you would. You would talk about your work. 

I don't recall what frequency, but I recall the 

17 conversations and Gabrielle, she was excited about her job. 

18 Q Okay. But you would talk about your work too. That 

19 was something that you two did as a couple. You would talk 

20 about work, correct? 

21 

22 

23 

24 

A 

A 

MR. MARKS: Objection, compound. 

I'm -- I'm sure we --

THE COURT: Overruled. 

-- discussed my work. I just don't know how 

D-13-489442-D KOGOD 2/2312016 TRANSCRIPT {SEALED) 
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

83 

00943 



e 
extensively or not. 

2 BY MR. SMITH: 

3 Q Did you receive any specialized training when you 

4 took over the vice president's position at Pilling? 

5 A No. 

6 Q How were your job duties different from what you 

7 were doing as a national sales director? 

8 A We had acquired a -- a creative product line that 

9 was in surgical ligation that was very complementary to 

10 surgical instruments. So in a nutshell, the product portfolio 

11 expanded to include Week's product line. And I -- I had 

12 overall sales responsibility for the domestic sales floors. 

13 And it now included a broader product portfolio. 

14 Q And a rollout of a new product. 

15 A I'm sure we rolled out a bunch of new products over 

16 the years. 

17 Q Okay. And a -- a craining for all the individuals 

18 who were designed to sell that. 

19 A There was a three to five day training program when 

20 we brought the companies together. 

21 Q And as president, you oversaw the -- or excuse me, 

22 vice president of sales. You oversaw that training program, 

23 correct? 

24 A And actually, the vice president of marketing at the 
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• 
time, his team of product managers put the training program 

2 together consolidating the sales forces. It was held in North 

3 Carolina. And I recall sitting in the audience like everyone 

4 else listening. 

5 Q As vice president of sales, did you have national 

6 duties as you did in the -- as the national sales director? 

A I did. 7 

8 Q Okay. So did your job involve any kind of different 

9 activities other than any of those that you had with the 

10 national sales director? 

11 A Just they were very similar with the exception of 

12 the product line was expanded. And we may have had more sales 

13 reps, but I don't recall the numbers. 

14 Q So as the -- the vice president of sales, describe 

15 your day for me. Do you travel to different places to meet 

16 with sales representatives like you did as a sales manager or 

17 do you sit in an office, look at schedules, look at P&Ls, look 

18 at financial information and make decisions? 

19 A Probably add one more day a week of looking and 

20 working with the manufacturing people looking at things like 

21 sales forecasting and probably sitting in on some R&D meetings 

22 on new product development. But for the most part, my job 

23 took me in the field traveling with sales reps, riding along 

24 with them. And at the appropriate time, making some 
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• 
presentations that they weren't comfortable making. 

2 Q And the R&D part of it was not something you would 

3 do however as the sales director, correct? 

4 A I was not responsible for R&D, but as the person 

5 representing the sales force and the supposed needs of the 

6 customers, it was just good input; one of many sitting around 

7 the table. 

8 Q Sure, but that's not -- that -- in other words, that 

9 was an expansion of your duties as a vice president of sales 

10 and you started to become more knowledgeable and involved in 

11 the R&D product or R&D of the product, correct? 

12 A I would characterize it a little differently, the 

13 sophistication of the company changed. Pilling was not an 

14 innovative new products company. Weck corning from the pharma 

15 owned was far more innovative in terms of developing new 

16 product lines. So it wasn't -- I didn't do it before. We 

17 just didn't roll -- we would roll out a new modification of a 

18 widget. The tips of a four set would be bent at a different 

19 angle. 

Okay. 20 

21 

Q 

A That was Pilling's innovation. Weck was moving from 

22 reusable products to disposable products, combinations 

23 starting to get into the area of laparoscopy, so --

24 Q Just a more dynamic view of products and the 
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marketability of new technology; is that a fair statement? 

2 A Sure. 

3 Q And you were involved in that. You had the 

4 opportunity to -- to be involved as president of sales to see 

5 how Weck handled its products and that the emphasis on 

6 research on development. 

7 A Yeah, I want to clarify. You said presidency. I 

8 was vice president of sales. 

Vice president of sales. Thank you. 9 

10 

Q 

A I -- I would say that I had a seat at the table, as 

11 did the marketing people and the product managers, the 

12 manufacturing people. But given that Weck was more than 

13 innovative company, I was certainly gaining some new insights 

14 into the rollout of new products. 

15 Q A lot of travel involved in that job as well, 

16 correct? 

17 A I believe so. 

18 Q How many days a week were you -- were you gone if 

19 you if you recall? 

20 A Between two and three and sometimes I would be gone 

21 for a week and sometimes I wouldn't travel at all. But on 

22 aggregate, two to three. 

23 Q Around 1996 you took on a new position as vice 

24 president of corporate accounts and international; is that 
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l correct? 

2 A I don't remember if it was '95 or '96, but somewhere 

3 in late '95, early '96 I did. 

4 Q How did your job duties differ from the previous 

5 position in that position? 

6 A I gave up responsibility for sales and marketing and 

7 I took on responsibility for corporate accounts, for example, 

8 a hospital chain instead of an individual hospital, working 

9 more with the group purchasing organizations that were 

10 emerging in the country that would buy on behalf of hospitals. 

11 

12 

13 

14 

Q 

A 

Q 

A 

Is that something new at that time? 

GPOs? 

Yes. 

They were getting stronger. It wasn't a new 

15 concept, but as hospitals were starting to consolidate, they 

16 wanted to be able to leverage their buying power and group 

17 purchasing organizations took on a more prominent role. 

18 Q Different selling that kind of group than it is to 

19 sell an individual doctor? 

Yes. 20 

21 

A 

Q The dynamics are completely different, wouldn't you 

22 agree? 

23 A I would say the GPO was focused on price and 

24 rebates, because that's how they made money and selling to 
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surgeons that was more on the virtue and the value of the 

2 product. 

3 Q So you learned a whole different type of 

4 salesmanship on a much marg -- larger level. In other words, 

5 the sales -- well, you learned a different kinds of 

6 salesmanship to a different type of group, correct? 

I added to my portfolio of salesmanship, yes. 7 

8 

A 

Q And those sales were substantially larger than sales 

9 to individual doctors. 

IO A Well, I -- I should clarify. It wasn't a sale. It 

II was getting a contract to be part of a GPO. I -- I didn't 

12 walk in and walk out with an order of $10,000,000. What I 

13 walked out with was a fishing license that then the sales 

14 representatives could go to a hospital and say we belong to 

15 the magnet purchasing group, for example. So different --

16 

17 

Q 

A 

Okay. 

-- sale, financially driven. And what it did is 

18 help enable the sales reps as hospitals were tightening their 

19 purchasing and trying to consolidate purchases for maximum 

20 rebates; it allowed our sales reps to reference that we now 

21 had a contract with one of the big purchasing groups. 

22 All right. 

23 

Q 

A But it didn't assure that it -- it was an invitation 

24 to the dance. The sales reps still had to sell. 
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Q That type of -- of we could call it selling or 

2 contractual negotiation, is more of a higher executive level 

3 discussion or negotiation than someone going to a doctor's 

4 office and saying hey, look at these great products, you would 

5 agree? 

6 A I think using your example, I would. Part of the 

7 day-to-day selling also entailed walking into a chief 

8 executive officer or chief nursing officer of a hospital. So 

9 I think physician, not unsophisticated, but intensely focused 

10 on their procedure and products that were going to help them 

II do their job better. Hospital executive is more focused on 

12 value and price, striking that right balance. And a finance 

13 person at the GPO that's thinking about contracts, scope of 

14 product line, terms, AR, rebates, et cetera. So really three 

15 different constituents. 

16 Q Right. And those again, in in response to my 

17 question, those are the type of negotiations that you learn as 

18 a high level executive as opposed to a salesman. You wouldn't 

19 send a salesman associate who was only used to dealing with 

20 doctors into that kind of negotiation, would you? 

A Not unless they were exceptional. 21 

22 Q Okay. But you were exceptional because you had the 

23 experience behind you in which you learned about that product 

24 not only -- or those selling not only as a -- a sales 

-~------- -- ··--····· 
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• 
representative but as a executive for some period of time 

2 prior to that, correct? 

3 A Well, and I appreciate the reference to exceptional. 

4 I would just say I was good at my job and I -- I was good at 

5 my job. Whether I was exceptionable, it's relative to other 

6 people in the industry. I don't know how to manage that. 

7 Q And -- and frankly if I was answering that question, 

8 exceptional is probably all I heard. But the gist of my 

9 question was you were able to do that based upon the 

10 experience that you had had prior to that position, correct? 

11 

12 

A 

Q 

Yes, it contributed to the success in that role._ 

The -- you also took on the international program. 

13 Tell me about that. What did -- what were you required to do 

14 that was different from your previous job? 

15 A We had a small subsidiary in Toronto that was worth 

16 about $8,000,000 a year of top line revenue, small country, 

17 small market. We had a small distribution subsidiary in Asia 

18 Pacific out of Singapore. And in some countries they would 

19 sell direct; in most companies as this is the case in Asia 

20 they would use local distributors. And we had a very small 

21 presence in a few Latin American countries. So I was 

22 responsible for working with our international affiliates as 

23 they worked to increase sales in the various markets. 

24 Q 

---------······-···-········-······----·-··-·····-

So even though you had the small presences --
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• 
presence in the -- these various ma;kets, you were required to 

2 travel some period of time to those markets to help them with 

3 their -- their sales, correct? 

Correct. 4 

5 

A 

Q So you traveled for example to China on occasiori in 

6 order to aid your company in that market. 

Correct. 7 

8 

A 

Q And your trips in those regards would be a couple of 

9 weeks at a time, correct? 

10 A I don't remember the duration, but given the cost 

11 and the travel, it's unreasonable to think you'll go in three 

12 to five days. So I'm going to venture a guess that any 

13 international trip was anywhere from seven to 14 days. 

14 Q Okay. The guess would be not a guess. It would be 

15 based upon your experience of international travel in or about 

16 that time, correct? 

17 A That time, it's changed considerably to the current, 

18 but that's -- that's right. 

19 

20 

21 

Q 

A 

Q 

We'll talk about that. 

Sure. 

But at that time, there were times where you would 

22 be gone a week or two weeks on international travel from the 

23 period of 1996 until sometime before 2000 when your position 

24 changed again, correct? 
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A Correct. 

2 Q All right. Then in -- in some time in the 1994 to 

3 '96 time frame Weck was purchased by Teleflex. 

4 A Teleflex acquired Pilling and Weck -- Teleflex 

5 acquired Pilling from the founder's private equity fund and 

6 then Teleflex acquired Weck. 

7 

8 

Q 

A 

Okay. 

So I think from a sequencing perspective, I'm going 

9 to say somewhere around 1992, we can probably Google that, 

10 that Teleflex acquired the assets of Pilling Surgical from the 

ll founder's court which was again a private equity fund. 

12 Q Okay. So Pilling -- so Teleflex was -- was involved 

13 even from the time you started with -- well, when you were 

14 just a few years into Pilling, correct? 

15 A I -- I think I started in Pilling in 1987 and I 

16 think Teleflex acquired the company. And -- and I'm going to 

17 guesstimate here. Somewhere between '92 and early '93. 

18 Q And then, you know, Teleflex was a much larger 

19 company. They were a Fortune 500 company: is that correct? 

20 

21 

22 

23 

A 

Q 

A 

Q 

At the time, they were. Yes. 

I -- I take it they're no longer? 

They've -- yes, they're no longer a Fortune 500. 

Okay. The so from 1996 to approximately 2000, 

24 you worked for Teleflex 
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-··-------·- --·-----

A Yeah. 

-- Surgical Group, correct? 2 

3 

Q 

A Until 1999 when I went to work for Teleflex Medical 

4 Group, another subsidiary. 

5 Q All right. We'll talk about that. So Teleflex is a 

6 -- a medical original equipment manufacturer, correct? They 

7 actually manufacture the stuff they sell. 

Yeah, so can I describe Teleflex just so you're -­

Please. 

8 

9 

IO 

A 

Q 

A -- clear? At the time they were a very diversified 

11 holdings company. They were primarily an automotive company. 

12 I mean, some of the technology you put a -- you -- you pull a 

13 lever in your car and your gas tank opens. That early 

14 technology was Teleflex. Aviation, they did a lot of loading 

15 and cargo systems for most of the nature of carriers and jet 

16 engine repair on sight at a lot of the international airports. 

17 The only brand that they actually sold their own 

18 name was in the marine business. They owned a small company 

19 called Hummingbird which is I think a depth finder, a fish 

20 finder. And they acquired Pilling and then Weck and the~ 

21 formed a medical group. 

22 Within the medical group, there were two components. 

23 There was Teleflex Surgical which was Pilling and Weck and 

24 over the years I think they bought an orthopedic company . 
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- -
called Kmedic. They bought another surgical disposable 

2 company called Horizon. Then there was Teleflex OEM, Teleflex 

3 Medical which was a manufacturing company that worked with 

4 some of the big medical device companies that couldn't fund 

5 their own manufacturing. So the concept was given to Teleflex 

6 Medical. And we have manufacturing facilities both in New 

7 Hampshire and one or two sites in Ireland and they would do 

8 the manufacturing under the manufacturer's name. 

9 Q Okay. So -- so thank you for that. So you took on 

10 the position as corporate vice president. Was there a type of 

11 vice president that you were? Were you in charge of a 

12 particular item between 1996 and 1999? 

13 A I was primarily responsible for corporate accounts 

14 which was hospital consolidation, integrated health systems, 

15 BAPTA system for an example. Here in Las Vegas just to pu·t it 

16 in perspective, it would be the Valley system or HCA or 

17 Dignity. And then I was responsible for the P&L of our 

18 international affiliates. 

19 Q Okay. So distilling that, you were -- these large 

20 hospital groups were who you dealt with. 

21 

22 

23 the 

A 

Q 

Yes. 

Okay. And what -- how did your job change between 

the position that you were handling as vice president 

24 of corporate accounts and international to the corporate vice 
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l president in 1996? 

2 A Well, the -- the role I just described was corporate 

3 vice president. 

4 

5 

Q 

A 

Okay. 

So what -- what I -- maybe it's easier to tell you 

6 what I gave up and what I took on. From a vice president of 

7 sales and marketing to a corporate vice president, in that 

8 transition I gave up sales responsibility, managing the 

9 domestic sales force. 

JO Q Right. So you no longer went out to -- and gave 

11 presentations and met with salespeople. That was no longer 

12 your responsibility. 

13 A I might occasionally ride with a sales 

14 representative to introduce them to a corporate account. 

15 

16 

Q 

A 

I see. Okay. 

And I no longer had the marketing function which 

17 I've already described I was --

18 

19 

Q 

A 

Yeah. 

-- pretty bad at to begin with. So in my role, I 

20 was responsible for selling corporate accounts, getting them 

21 interested, looking at Teleflex as a supplier to them and 

22 developing a corporate contract in some cases bypassing th_e 

23 Group Purchasing Organization. And I was responsible for the 

24 P&L of Canada, Asia Pacific and Latin America. 
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Q How did you learn to bypass the Group Purchasing 

2 Organization? 

3 A A lot of the sophisticated integrated health 

4 networks realized that they were paying rebates to the GPO to 

5 do what they could -- they had enough size and leverage now 

6 where they didn't necessarily need to have an intermediary 

7 between them and the manufacturer. And they would expect that 

8 those monies, the rebates that were paid to the GPO would be 

9 passed on to the hospital. So just more sophisticated buyers 

10 that came through consolidation. 

Q 

A 

Okay. And more sophisticated contracts, correct? 

Most likely. 

11 

12 

13 Q You had the help of, I take it of corporate counsel 

14 and outside counsel to work you through some of the 

15 contractual provisions. Did you -- did you take a bevy of 

16 lawyers with you or was it a sales thing and then the lawyers 

17 would come in and -- and finish the deal? 

18 

19 

MR. MARKS: Your Honor, it's compound. 

THE COURT: Sustained. 

20 BY MR. SMITH: 

21 Q Okay. But did -- was it a situation where you would 

22 take lawyers with you to the sales pitches or to the 

23 discussions? Or was it something that you made the deal and 

24 then the lawyers would come in and negotiate the terms? 
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A Number one~· we didn't have a general counsel at 

2 Teleflex Medical or Teleflex surgical. We had to rely on the 

3 Teleflex general counsel. 

4 Q Okay. 

5 A Number two, it was a sales call. And if a contract 

6 were to be what -- what ended up coming out of that meeting, 

7 then it would be sent off to legal and they would use their 

8 boilerplate, do the back and forth with -- with the customer. 

9 Q You -- you had to develop some level of 

tO sophistication about the laws that were applicable to those 

11 particular contracts, correct? 

12 MR. MARKS: Objection, relevance to law and 

13 contracts, Your Honor. 

14 MR. SMITH: I'm just talking about things that he's 

15 learned over the time of the course of his work. 

THE COURT: Overruled. 16 

17 THE WITNESS: I'm sure I learned a little something 

18 about contracting, but given that the contracts were sent to 

19 the counsel and then they would work with the hospital's own 

20 counsel, I -- I wasn't terribly involved in that process. 

21 BY MR. SMITH: 

22 

,~ _ _, 

24 

Q The -- did you receive any spec\alized type of 

training when you took on the position as corporate vice 

president? 
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• 
A No. 

2 Q The last nine or 10 months that you worked for 

3 Teleflex you worked in the OEM division. 

4 

5 

6 

A 

Q 

A 

Correct. 

Okay. What is the OEM division? 

That's the division I described where we would 

7 manufacture products under the -- under the ~riginal 

8 manufacturer's name where they just didn't either have the 

9 funds or the manufacturing capacity to bring a product to 

IO market. 

11 Q So it would probably be a license and then you have 

12 the ability to market or to --

13 

14 

15 

A 

Q 

A 

No. 

-- manufacture or how does that work? 

Just manufacturing. They marketed under Bard, 3M, 

16 Metronics, The Boston Scientific. If they had capacity for 10 

17 products and they really liked an 11th one and they couldn't 

18 do it themself, they would farm that work out and we'd 

19 literally become the manufacturer and every piece of equipment 

20 that came off the line would have their name on it, not ours. 

21 Q So that in essence is a new type of work that you 

22 were doing working with manufacturing and -- and contracts 

23 regarding manufacturing. 

24 A Correct. 
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• 
Q Is -- was there any trainifig in regard to that 

2 position? 

3 A I think I had one week with the outgoing president. 

4 That was the extent of my training. 

5 Q Is that--. is that why your position changed at that 

6 time because the outgoing president left the company? 

7 

8 

A 

Q 

Correct. 

Okay. And you then took a -- you were actually 

9 stationed for that job in New Hampshire, correct, Jaffrey, New 

10 Hampshire? 

11 A 

12 Nashua. 

13 

14 

15 

16 

Q 

A 

Q 

A 

The facility was in Jaffrey. I was housing out of 

Okay. Which is close, I assume. 

About 45, 50 minutes each way through the mountains. 

Okay. 

But you wouldn't want to live in Jaffrey. It's --

17 it's a small little manufacturing town. 

18 Q I see. And so in -- the corporation paid for your 

19 housing in Nashua, correct? 

20 

21 

A 

Q 

Correct. 

And you had some sort of corporate housing, a condo 

22 or a house or something or what did you have? 

23 A 

24 furniture. 

They rented a an apartment and we leased 
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Q But during that period of time, that was when you 

2 were In North Carolina. Your home was in North Carolina, 

3 correct? 

A Correct. 4 

5 Q And you and Gabrielle were living in North Carolina. 

6 So she remained at least for those last eight months in North 

7 Carolina, correct? 

8 A Correct. 

9 Q You had thought about purchasing a home in New 

10 Hampshire and I think Gabrielle and you actually looked at 

11 something there, but then your position changed, correct? 

12 A We actually put a deposit down on a home. I think 

13 Gabrielle made two house visiting trips up to New Hampshire. 

14 The real estate was hard to find, supply and demand market. 

15 And we found a house, we put down a deposit, we made all of 

16 our selections, color and floor. And then the opportunity to 

17 join Gambro. 

18 Q Now all of these decisions by this time, Mr. Kogod, 

19 they all became really centered around your career. There was 

20 no consideration of what the effect on Gabrielle's career 

21 would be for you to move to various places, correct? 

22 A I -- I can't agree with that. I -- I think that 

23 there was a good discussion about what was best for us. So to 

24 characterize it as I was making the decisions based on my 
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• 
1 career, I -- I can't agree with that. 

2 Q No, I'm not suggesting that you were making the 

3 decision. In fact, I'm -- I'm suggesting the opposite, that 

4 you jointly chose to make the decision to follow your career, 

5 correct? 

6 

7 

A 

Q 

Correct. 

All right. So you -- I think you describe that a 

8 fellow by the name of Mary -- Larry Buckelew who was your CEO 

9 at Teleflex, correct? 

Correct. IO 

I l 

A 

Q You had seen him at an airport I think it was and 

12 you had a conversation with him that led to an offer by Mr. 

13 Buckelew when he became the COO at Garn.bro, correct? 

14 A There's a little more to it than that, but 

15 directionally Larry was my boss at Teleflex for the last X 

16 number of years, probably three or four. Larry left to go 

17 take a job at Gambro's or coo. He called me one day in New 

18 Hampshire and said I' rn at this great company, it it's a 

19 train wreck, but they're good people. They do good things 

20 I met him about a week later at the Admiral's Club in North 

21 Carolina Airport. 

and 

22 Q Now relationships are an important part of moving in 

23 the corporate world, you would agree? 

24 A It can hurt or they can help you. They cut both 
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ways. 

2 Q Okay. In this instance, it absolutely helped you, 

3 correct? Your position at Gambro was better than your 

4 position at Teleflex in terms of pay, correct? 

5 

6 

A 

Q 

Yes. 

So you moved to -- and Gambro was located in -- I 

7 think their main headquarters was in Denver, as I recall. But 

8 you actually moved to California to take over as vice 

9 president of their western region. I don't know if I got the 

10 title correct or not. 

11 A Gambro was a Swedish company located in Stockholm. 

12 Their US presence on the service side was in Lakewood, 

13 Colorado. 

Lakewood, Colorado. That's near Denver? 

Suburb. 

14 

15 

16 

Q 

A 

Q Okay. And then -- but you didn't move to Colorado. 

17 You moved to California. 

18 

19 

20 

A 

Q 

A 

Correct. 

Why was that? 

The regional office that somewhere along the line 

21 was part of a consolidation strategy that Gambro had. The 

22 corporate office had served the western part of the country 

23 was at that time in Aliso Viejo which is in Orange County. 

24 Q And that's where your office was. Your physical 
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office was in Aliso Viejo? 

2 

3 

A 

Q 

4 division. 

5 

6 

7 

A 

Q 

A 

Correct. 

All right. And you were the president of the west 

Correct. 

And that encompassed eight states as I recall. 

We had operations, not in eight, but theoretically. 

8 We didn't have operations in Washington. We didn't have 

9 operations in Utah. It was California, it was Oregon, it was 

10 Nevada, it was Arizona and then it grew over time. But those 

11 were the states where we actually had clinics. 

12 Q Okay. And you were -- did you take the position of 

13 someone who left or someone who is fired or how did that work 

14 out? 

15 A No, when Larry came to the company, he decided given 

16 the performance of the company, the financial performance, 

17 that they needed to push some of the decision making out of 

18 corporate into the field. And Larry created a structure that 

19 brought on three division presidents and I was one of the 

20 three. 

21 Q Okay. And he had enough confidence in you that in 

22 this new structure you were the person to have, correct? 

23 A Larry and I had a good working relationship and I 

24 believe Larry thought I could do a good job. 
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Q Okay. There were -- ~ambro had three components of 

2 their company. They had a renal products company which is 

3 sort of a blood component. They had -- well, actually, they 

4 had a renal products company and then they had a blood 

5 component, a blood banking technology; is that right? 

6 

7 

A 

Q 

8 services. 

A 

Correct. 

And then the third was a provider of dialysis 

Correct. 9 

10 Q All right. And dialysis services are the services 

11 that are provided with people with acute kidney problems that 

12 need dialysis services, correct? 

13 A Yeah, I'll -- I'll just amend what you said. 

14 They're provided to people that have chronic kidney --

15 Q Chronic. 

16 A -- disease, not acute. 

17 Q Thank you. And that dialysis service is largely for 

18 Medicare clients, but there is some percentage that uses 

19 private insurance, correct? 

20 A If you look across the country, out of all providers 

21 approximately 82 percent of any provider's patient 

22 population's Medicare. The rest is either VA or private pay. 

23 Q But your margins on the private insurers are larger 

24 than the margins on Medicare, correct? 
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A Significantly larger. 

2 Q And one of the -- in fact, it's the margins that 

3 really control in a lot of instances your profit margin, 

4 correct, the margins on the private insurance user? 

5 A Said differently as -- as reported by MedPAC, a 

6 government reporting agency. 

Q Yes. 7 

8 A You break-even on every Medicare treatment you do, 

9 that the whole system is subsidized by private pay. 

10 Q Okay. Now did -- and I didn't ask you this before, 

11 but I was just curious, is the resulting reports of more 

12 insured in the country as a result of the Affordable Care Act, 

13 has that actually boosted your revenue? Because I noticed· 

14 your revenues has gone up for the last five years. 

15 MR. MARKS: Your Honor, there's no foundation. Is 

16 he now talking about his present company, 2016, where he's 

17 working now? 

18 MR. SMITH: You know, we'll get there. I'll ask 

19 that same -- think about that question 

THE COURT: Sustained. 20 

21 MR. SMITH: -- and I'll get back to it when we get 

22 to DaVita. 

23 THE WITNESS: Sure. 

24 BY MR. SMITH: 
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Q Yeah, but one of the things that I want to bring out 

2 was that your Medicare contracts are -- the -- since that 

3 conducts 82 percent of any company whether Gambro or any other 

4 dialysis, your you have a -- an intense interest in what 

5 the government is going to do with Medicare reimbursements, 

6 correct? 

7 MR. MARKS: Is the question as of today? Could we 

8 just have some foundation of what time period he's 

9 

10 

THE COURT: Sustained. 

MR. MARKS: -- talking about? 

11 BY MR. SMITH: 

12 

13 

Q 

A 

As of the time that you were in Garnbro. 

Garnbro unlike DaVita was not a good company on 

14 public policy and advocacy at CMS. DaVita by contrast is 

15 quite good. 

16 Q Okay. We'll talk about those differences. All -

17 right. So getting back to my -- away from my acute interest 

18 in these type of companies, the -- did you receive any kind of 

19 specific training in order to take over as the CEO of the west 

20 division of Gambro Healthcare? 

21 

22 

23 

24 

A 

Q 

A 

Q 

I -- I was the president, just to clarify. 

I'm sorry. 

That's okay. 

Excuse me, I went ahead of myself. President of the 
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west division. 

2 A And when I took the job, the three division 

3 presidents all started the same day. We showed up in 

4 Lakewood, Colorado for a week long training program. 

5 Q And that your division was the provider of dialysis 

6 services, correct? 

7 A All three of those presidents that showed up were 

8 Gambro Healthcare USA, which is a service company. 

9 Q Oh, I see. So different -- were -- were the three 

IO presidents in different regions? Is that the 

11 

12 

A 

Q 

Yes. 

-- way it works? I see. So you had the west 

13 region, somebody had the central and somebody had the east. 

14 All right. 

Exactly. 15 

16 

A 

Q And your -- how is the -- you had a week training, 

17 but what -- how was the -- the position at Gambro different 

18 than the position that you had at Teleflex? 

l9 A Teleflex was a products company that was far removed 

20 from where products were actually used. Gambro was a pure 

21 service company that owned or rented the building where the 

22 care was actually delivered to the patient. So the best way 

23 to look at it is one was making selling products and without 

24 any regard in many cases to how it was used and where it was 
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• • 
used and the other was literally at the bedside providing life 

2 sustaining, life supporting services to patients with end 

3 stage renal disease. 

4 Q As an executive, did that require a different view 

5 of how you were going to manufacture your service as opposed 

6 to manufacturing -- or excuse me, not manufacturing, how 

7 you're going to market your service as opposed to how to 

8 market product sales? 

9 A I would characterize it going from the products 

10 world to the service world is very different. I mean, you're 

11 dealing with human beings and patients and doctors that have 

12 freedom of choice, where to refer their patients and and 

13 family members of where to send their loved ones for dialysis. 

14 So just everything about the move was different going from a 

15 sales driven products organization to an organization that was 

16 focused on delivering the highest quality outcomes in keeping 

17 people alive. 

18 Q That difference caused you to have to learn how to 

19 function in that environment. In other words, how to market 

20 that kind of service as opposed to marketing medical products; 

21 is that a fair statement? 

22 

'J"I --> 

A I -- I think you're probably overest --

overestimating the marketing. In dialysis, it's -- it's just 

24 like the restaurant. It's location, location, location. And 
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that's the fact of t~e matter. More patients end up in their 

2 dialysis center given their proximity to home. The 82 percent 

3 of the Medicare patients, probably 80 percent of that number 

4 rely on public Medicare transportation. So given a choice of 

5 dialyzing and getting a Monday, Wednesday and Friday first 

6 shift versus a fourth shift of Tuesday, Thursday --

7 

8 

Q 

A 

Right. 

-- and Saturday, those are the variables. No, it 

9 assumes a certain standard of care. Most patients wouldn't 

10 endure a place that didn't take good care of them. But the 

11 first there are two considerations. Where does my doctor 

12 round up my nephrologist and how am I going to get to and from 

13 a clinic when I -- most patients don't drive three times a 

14 week and sit there for four and a half hours a session. 

15 Q So the goal in that company would be to start or 

16 found as many clinics as you can or to incorporate as many 

17 clinics that already existed into the company so you have what 

18 you describe as location, location, location? 

19 A I think it was a twofold strategy to align with the 

20 best nephrologist, because objective number one is patients 

21 most of the time will follow their doctor if they're getting 

22 good care. And the second is footprint and location, sure. 

23 Q Footprint being the number of locations that you 

24 have for available clients to use your services. 
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• 
A Correct. 

2 Q And at the time, Gambro was a Swedish company that 

3 was traded on the Swedish stock exchange, correct? 

4 

5 

A 

Q 

Correct. 

Did that ever change? Did they ever become an 

6 American stock exchange? 

7 A I don't know. After Gambro Healthcare was divested 

8 whether BCT which is a blood component even went public in the 

9 US. I -- I just stopped following them after we were 

IO divested. 

11 Q Okay. The -- in terms of the your role at 

12 Gambro, your office was again at -- you you -- your office 

13 was in Aliso Viejo. So you purchased a home nearby, correct? 

14 

15 

A 

Q 

Yes. 

And you actually had found that home after your 

16 initial stay in California before Gabrielle moved to 

17 California, correct? 

18 A I was entrusted to go house hunting and I found a 

19 home that I liked and the purchase was contingent on Gabrielle 

20 coming out and --

21 

22 

23 

Q 

A 

Q 

Right. 

-- validating that she too liked the house. 

But one of the things -- well, Gabrielle and you and 

24 similar tastes in terms of what you liked in a home; is that a 
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fair statement? 

I don't know how you would describe similar. 2 

3 

A 

Q When you -- when you purchased that home, you were 

4 confident that this was a home that Gabrielle was going to 

5 like. 

6 A I was hopeful. That's why we put the contingency of 

7 her seeing it; if I was certain, I think I would have just 

8 gone through with it. 

9 Q And you did in fact ended up purchasing that home, 

10 but the home was held solely in your name, correct? 

11 A I don't remember who held the first mortgage with 

12 Washington Mutual. I don't recall. 

13 Q Okay. And that was at Coto de Caza in California, 

14 correct? 

Correct. 15 

16 

A 

Q What -- is that a -- is that a city or is that lust 

17 a complex, Coto de Caza? 

18 A It's a -- it's a golfing community within I think 

19 the proper city is Rancho Santa Margarita. Maybe -- I don't 

20 think Coto was incorporated at that time. 

21 Q And your recollection is you paid about -- well, 

22 we'll go into the houses. And then -- and then -- so that's 

23 where you lived in California and worked through the time of a 

24 -- you actually purchased a second home in Coto de Caza, 
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2 

3 

correct? 

A 

Q 

Correct. 

And then shortly after that you -- you sold that 

4 home and purchased a home in Lake Las Vegas, correct? 

5 A I think we actually purchased the home in Lake Las 

6 Vegas knowing that we could carry two mortgages and then 

7 somewhere within an overlapping time frame. The second house 

8 at Coto was on the market for awhile. We were having a hard 

9 time selling it and getting the price we wanted. But we were 

10 also under no pressure at that point to cover two mortgages. 

JI Q Well, once you purchased the home in Lake Las Vegas, 

12 you moved all of your belongings from the Coto de Caza home 

13 into the Lake Las Vegas home, correct? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 

We bought 

Q 

A 

furnished 

When you say all of our belongings, no furniture. 

a furnished home in Coto. 

Right. 

And we sold it furnished. 

home at Lake Las Vegas. 

And we bought a fully 

And so when you say 

possessions, it's clothing. 

Q 

A 

Q 

A 

Q 

Okay. Clothing, whatever other items you had. 

And toiletries and --

Right. 

-- yeah. 

And that's what you moved into the home on Mira 
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Monte in Lake Las Vegas, correct? 

A Correct. 2 

3 Q The -- you had found that home initially, correct, 

4 and then Gabrielle came to -- to see the home once you had 

5 purchased it? 

6 A I found the home and I think we made multiple visits 

7 and in fact had withdrawn our offer at one point and then 

8 re-engage. But I found the home originally. 

9 Q The -- okay, we'll go back to that. In 2005 -- or 

IO excuse me, in 2004 you became the CEO of the west division of 

11 Gambro Healthcare, Inc., correct? 

12 A I became the co-chief operating officer, the country 

13 -- I described to you a system where we had three divisional 

14 presidents. One of them was underperforming. And rather than 

15 replace him, knowing that a sale process was going to take 

16 place at some point, we consolidated three markets into two 

17 and my colleague from the south -- or the east and myself 

18 split the country in two instead of a third and our titles 

19 were changed from division to president to co-chief operating 

20 officer. 

21 Q Were you in during that time frame between January 

22 4th and October 5, was Gambro in active negotiations for the 

23 sale or acquisition of Garnbro? 

24 A Yes, the parent company, yes. 
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Q Okay. And the parent company was~- you mentioned 

2 it earlier --

3 

4 

A 

Q 

Gambro AB, the Swedish company. 

Gambro AB. Okay. And you were aware that during 

5 that period of time that between January 20th, 2004 and 

6 October 5th. 

7 A I wasn't made aware of the sale process until the 

8 very end of the process, literally a couple of weeks before it 

9 was publically announced. 

10 Q Okay. So, and that would have been sometime in 

II October 2005, correct? 

12 A No, the announcement of the sale of Gambro to DaVita 

13 or the proposed sale pending all the antitrust and Hart-Scott 

14 Rodino was announced November 2004. 

15 Q Prior to November 2004 did you seek a job recruiter? 

16 Did you look at other positions that were available? 

17 A No, I think I started looking at job positions after 

18 the sale was announced and I knew who the acquiring company 

19 was. I entertained a couple of offers. 

20 Q Okay. The acquiring company was DaVita Healthcare 

21 Partners, correct? 

22 

23 

24 

A 

Q 

A 

At the time, just DaVita. 

Okay. And were you familiar with anyone at DaVita? 

I -- I knew them as a competitor. I had never met 
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one of their executive team at all, prior to the day after the 

2 announcement which was a Sunday night on Monday morning or 

3 Tuesday morning. Kent and Tom Kelly and Joe Mello drove down 

4 -- drove down from El Segundo and introduced himself to myself 

5 and my team. 

6 Q Okay. Let's give some context to the Court of who 

7 those folks are. 

8 A Kent, the CEO, Joe is the Chief Operating Officer 

9 and Tom Kelly was the Executive Vice President. 

IO 

11 

12 

13 

Q 

A 

Q 

A 

Of DaVita. 

Of DaVita. 

All right. And they all came down to meet you? 

Larry had told them that I was having my executive 

14 team meeting in Irvine. We had moved into a new office from 

15 Aliso to Irivne. And I think Larry had told them if you want 

16 an opportunity to meet the team, part of the team, half of it, 

17 they're holding their quarterly staff meeting and it's an easy 

18 trip for you. And they decided to come down. 

19 

20 

21 

22 

23 

24 

They 

There 

(ph}, 

Okay. When did they offer you a job? Q 

A I don't think they ever actually offered me a job. 

spent their time telling me that Larry couldn't stay. 

could only be one CEO. And they had met Scott Bertos 

my colleague, and they just didn't like him at all for 

whatever personal reasons. So the conversation was never 
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about here's a job. The conversation is if you leave, we will 

2 not honor any terms of your work agreement. If we need to, 

3 we'll op -- your -- your job descript -- your your job 

4 employment agreement has you as the president of Gambro 

5 Healthcare. And if we need to, we'll just operate Gambro as 

6 

7 

8 

as --

Q 

A 

Gambro Health --

-- Gambro Healthcare, a subsidiary of DaVita. They 

9 were intent on having one of the senior team stay because 

10 there are 10,000 people that were working for Gambro at the 

11 time. And the optics of the entire senior team being wiped 

12 out was just not a reasonable path to go. 

13 

14 

15 

Q 

A 

Q 

And they chose you. 

Somehow. 

The -- when you were in the position of COO west 

16 division of Gambro Healthcare, did that require a lot of 

17 travel? 

18 A The Co-Chief Operating Officer required more travel 

19 than the division, because I had inherited a half of the third 

20 of the country that I didn't have before. So -- so I had my 

21 third -- the eight states you said. 

22 

23 

Q 

A 

Right. 

And then I picked up five or six others that I'd 

24 never worked in before as part of that transition. So 
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initially as in any new jbb wheri you're going out and you're 

2 meeting clinics and seeing them for the first time and you're 

3 meeting some of your doctors and your front line employees, I 

4 was traveling more geographically, yes. 

5 Q Can you give me an estimate of how many clinics were 

6 encompassed by that -- the two co-areas that you were 

7 addressing as Co-Operating Officers? 

8 A I think at the time of sale we had 356 give or take 

9 and then about 400 acute contracts with hospitals where we 

10 provided in patient dialysis. So if you take 315 and you just 

11 divide it up and you say you have a hundred and twenty to 

12 begin with, then I probably had a hundred and eighty and more 

13 hospital contracts as -- in the expanded role. 

14 Q Does that require you hands-on going to the various 

15 clinics and meeting with people or did you do that from afar? 

16 Is that what the travel encompassed? 

17 

18 

19 

20 

21 

22 

23 

24 

MR. MARKS: Objection, compound. 

BY MR. SMITH: 

Q Did the travel --

THE COURT: Sustained. 

Q -- encompass you going to meet folks at clinics 

did was the travels for something else? 

A The travel was to go out and meet all these new 

front line employees and to meet all these new physicians 
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I had not worked with before. 

2 Q So as an executive, you wanted to put a face on your 

3 the people that were working with you in the clinics and 

4 they can know you and -- and create that relationship, fair 

5 enough? 

6 

7 

A 

Q 

Fair enough. 

All right. So the -- you travel to all these 

8 various places about a hundred and eighty of them; is that 

9 correct? 

10 A I -- I did not go to everyone of our clinics. I 

11 would say I went to 80 percent by the time I left. 

12 

13 

Q 

A 

It sounds like a lot of travel. 

There was some given I described the footprint 

14 where you could -- if you went to Southern California and just 

15 said Orange County, you could hit 20 of them in a day if you 

16 only spent a few minutes in each one. So it it varied. 

17 And the rural areas were obviously more disbursed. 

18 Q Between January 2004 and October 2005, how much 

19 travel did you do? What -- how many days per week? 

20 A I don't recall, but I'm going to guesstimate 

21 probably three. 

22 Q So three of the five days a week you were gone. 

23 A Yes. 

24 Q And during that time on weekends you would go back 
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• 
to Las Vegas. 

2 A Most of the time, yes. 

3 MR. MARKS: Your Honor, do you think we could just 

4 take a stretch break like five minutes since he's been sitting 

5 for an hour? 

6 THE COURT: Yeah, let's go ahead and --

7 MR. MARKS: Is that all right? 

8 THE COURT: and take a break. 

9 MR. MARKS: Okay. Just five is fine. 

10 THE COURT: Okay. 

11 MR. MARKS: Thank you. 

12 (COURT RECESSED AT 15:55 AND RESUMED AT 16:02} 

13 THE COURT: All right. We are back on the record 

14 the Cioffi Kogod matter. We'll continue with direct 

15 examination of the Defendant. I'll remind you you're still 

16 under oath. 

17 BY MR. SMITH: 

18 Q Sir, in October 2005 you -- you began to work for 

19 DaVita, correct? 

20 A Correct. 

21 Q Now what was your position there? 

22 A Group president. 

23 Q And what did -- what 

24 THE COURT: Pardon me, what was the time frame 

D-B-489442-D KOGOD 2/23/2016 TRANSCRIPT (SEALED) 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

in 

120 

00980 



1 again? 

2 MR. SMITH: That was October 2005. 

3 Q It was -- I think the first day was October 5th, 

4 2005; is that correct? 

5 A Correct. 

6 Q What -- what's the relation of Health -- Healthcare 

7 Partners and DaVita? 

8 A Yeah, DaVita acquired Healthcare Partners in 

9 September of 2012. DaVita has been true to what Gambro was, a 

JO provider of renal care to -- in stage renal disease patients. 

11 Healthcare Partners is a population health company that works 

12 almost as an intermediary with the payers, primarily focu~ed 

13 on Medicare Advantage. So your mom and dad selects a Medicare 

14 Advantage policy, United, Humana, Blue Cross, whatever. 

15 And those companies contract out the care to 

16 companies like Healthcare Partners. So we in effect become 

17 100 percent responsible totally capitated agreement for every 

18 single dollar of the healthcare spend. So healthcare partners 

19 unlike DaVita Kidney Care, they own and employ primary care 

20 specialist, ambulatory surgery centers, imaging centers, 

21 hospice, et cetera. So two very different businesses and 

22 healthcare. 

23 Q And that's a new kind of contact. You weren't 

24 working for the capitated contracts, correct? 
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A Prior to acquiring Healthcare Partners my medical 

2 services time has been spent solely in kidney care. 

3 Q Okay. Capitated contracts just for edification of 

4 the record is -- that's a contract whereby the provider agrees 

5 to provide all services for a certain price for a certain 

6 period, correct? 

7 A There are different forms of capitation. There is 

8 professional capitation, there is hospital only, there is 

9 specialty pharma. But in the case of Healthcare Partners, 

10 we're taking full capitation and we receive a per member per 

11 month premium from the payer. And it becomes our 

12 responsibility whatever happens to 

13 

14 

15 

Q 

A 

Q 

Right. 

treat the patient. 

So depending on the -- is there a variation based 

16 upon the fee for service scales of Medicare or any kind of 

17 adjustment schedule on the contracts or are they just flat 

18 capitation contracts? 

19 A It's totally different. A -- a fee for service as 

20 opposed to value based healthcare. So we get a lump sum per 

21 month. So the --

22 Q But don't you have some sort of kicker in there that 

23 says that if your fee for service goes beyond a -- a -- the 

24 comparison to fee for service goes beyond a quicker wait you 

D-13-489442-D KOGOD 2123/2016 TRANSCRIPT (SEALED) 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

122 

00982 



e 
get to adjust the -- the amount? 

2 A No, the only adjustment in Medicare advantage 

3 capitation is something called RAF, which is a risk adjusted 

4 factor that compensates at a higher monthly premium. Those 

5 patients that have more comorbid conditions. So if you're a 

6 healthy 65-year-old retiree and you get paid let's say on 

7 average here in Nevada --

Q Yeah. 8 

9 A because we have a big operation. $700 per member 

10 per month. 

Okay. 11 

12 

Q 

A If you have diabetes, congestive heart failure and 

13 two or three other things, each one of those comorbid 

14 conditions, so that 700 could become 850 at the end of the 

15 month. 

16 Q And that's all determined by the client base for the 

17 particular service, correct? In other words, if you -- if 

18 or is it a general population base? 

19 A It's a general population base. 

20 Q Okay. And you know the demographics of your 

21 population and the medical conditions of all that population 

22 before you walk into this capitated contract? 

23 A Well, you don't -- when you sign a contract with 

24 Humana, you don't get to cherrypick the patients. So you get 
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-
the good and the bad. And what you hope for in population 

2 health is that you have a large enough denominator where you 

3 say potentially 80 percent are healthy. 

4 Q Right. 

5 A They need their flu shot, their pneumonia shot and 

6 the 20 percent that are going to consume more services that 

7 you have a big enough base of people that you can afford 12 

8 bad things happening over here and because at the end of the 

9 day if we spend more than we bill, it's out of our pocket. 

10 Q Okay. So this was a completely type of new 

11 contractor -- contract with different considerations for its 

12 negotiation, correct? 

13 

14 

A 

Q 

Totally different. 

All right. And that's something that you took on 

15 the responsibility of overseeing as part of your work at 

16 DaVita, correct? 

17 A In 2014 I went full-time to Healthcare Partners. 

18 Q Okay. So between October in 2005 and January 2009 

19 you were with DaVita. What were your duties during that 

20 period of time? 

21 A I ran one of the five operating groups if you 

22 recall, the Garnbro model. The -- the country was broken up 

23 into three. Given the size of the new organization, DaVita 

24 was broken up into five operating regions. I ran one, the 
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• 
west. And I had some additional responsibilities in my 

2 portfolio; overseeing purchasing. I -- I don't recall all the 

3 the department and support departments, but I had some in 

4 my portfolio. 

5 Q Did those new support departments in the portfolio, 

6 was that something distinct from the type of -- of 

7 responsibilities you had at previous jobs or was that 

8 something that the information or knowledge you gained at 

9 other jobs and you just used --

IO 

1 I 

I2 

A 

Q 

A 

Yeah. 

-- part of that management? 

I had some support function oversight in my last 

13 couple of years at Gambro, group purchasing, a payer 

14 contracting, et cetera. So I would describe it as just a much 

15 bigger company. 

All right. 16 

17 

Q 

A And the duty is not terribly dissimilar, just the --

18 the dollars were higher. 

19 Q Same as the day-to-day duties. It was -- it was 

20 something that you consistently did but just with different 

21 scopes of contracts and responsibilities. 

22 

23 

24 

A 

Q 

A 

And now more clinics, yeah. 

The -- did that job require substantial travel? 

No more than Gambro. 
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• 
Q So you were about three days a week you were 

2 traveling? 

3 

4 

A 

Q 

That's a good guesstimate. 

Okay. But you think that's -- that's based upon 

5 your experience and knowledge that's a -- an -- a reasonable 

6 estimate of the time that you were traveling, correct? 

7 

8 

A 

Q 

Yes. 

The staff member, you -- you have a staff member 

9 now, an assistant by the name of Pat Murphy. When did she 

10 come on with you? 

Somewhere around 2002. 11 

12 

A 

Q Okay. And she's been your personal assistant since 

13 that time, correct? 

14 A I think she would prefer executive assistant than --
15 Q Yes. 

16 A -- personal assistant. 

17 Q Executive assistant, yes? 

18 A Yes. 

19 Q All right. The -- in Ms. Murphy • s role, she 

20 handles travel arrangements for you, correct? 

21 Correct. 

22 

A 

Q And -- okay. The -- did your office change during 

23 that period of time between 2005 and 2009 or did you have ·the 

24 same office in Aliso Viejo? 
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• 
A My office became in El Segundo which is in LA 

2 County. 

3 Q Okay. Then in 2009 your position changed to COO of 

4 DaVita, Inc.? 

5 

6 

7 

A 

Q 

A 

Yes, sir. 

What precipitated that change? 

Our current COO at the time, Joe Mello, had 

8 announced his plans to retire and I think I had earned enough 

9 credibility with Kent and the Board of Directors that rather 

10 than go outside and bring an unknown person, that I had 

11 

12 

13 

14 

15 

16 

17 

established a good enough track record that I should be 

considered for the job. 

Q And that was the work that you -- the track record 

you're referring to is the -- the work that you did between 

October 2005 and 2009. 

Correct. A 

Q Did they take into consideration the work that you 

18 had done for Gambro and the -- and the good work you had done 

19 for that company prior to coming on with DaVita? 

20 A I don't think so. They didn't really know of my 

21 work. I didn't know of them, only by reputation. And I think 

22 they would describe Gambro as a lesser company than DaVita, so 

23 I'm not sure --

24 Q Because they're DaVita. 
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• 
A They're DaVita and they bought Gambro. 

2 Q Right. That's right. It wasn't the other way 

3 around. The -- how did your duties change as COO of DaVita, 

4 Incorporated? 

5 A As a group president, I was responsible for the 

6 west. As a chief operating officer. I now became the boss of 

7 the five operating executives running all over the country. 

8 So the primary change was geography. Instead of a fifth of 

9 the country, I was responsible for all of the country. And 

10 then over time I took on some added kind of corporate 

11 responsibilities in my portfolio. 

12 Q 

13 period? 

14 

15 

A 

Q 

Did that require even more travel during that 

Yes. 

And that time you -- you started traveling 

16 internationally, correct, or has that always been part of your 

17 your travel? 

18 A I traveled internationally with Teleflex. I did a 

19 little bit of travel in 2002 for Gambro, specifically to 

20 Argentina on behalf of our CEO. And we didn't launch our 

21 international division for DaVita -- and I'm going to say ·1ate 

22 2010. We did some exploratory trips to -- into the Korean Pan 

23 American Renal Conference and one or two trips to Singapore 

24 and then we made a decision to launch. 
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• 
Q So in -- in or arourtd that time in 2010 that's when 

2 you started traveling more frequently internationally, 

3 correct? 

4 A I'm going to say late 2010. 

5 Q Okay. And those trips became longer? 

6 A Relative to what? 

7 Q Relative to the trips to -- in the United States. 

8 A Some are in and out and some were a week long, but 

9 they were not as long as I described when we talked about 

10 Teleflex when I was gone for two weeks at a time. The 

ll domestic portfolio totally overshadowed an international 

12 startup in terms of contribution to the organization. 

13 Q How many days per week were you traveling between 

14 as between June -- January 2009 and March 2014 as COO of 

15 DaVita? 

16 A 

17 average. 

18 Q 

19 the COO? 

20 

21 

A 

Q 

I'm going to guesstimate three days a week on 

Did you receive any specialized training to become 

No. 

Did you have to take on different sets of 

22 responsibilities and knowledge? 

as 

23 A I took on some corporate departments over time that 

24 were relatively new to me. I think the difference between a 
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• 
group president and COO is the -- the numbers just get a lot 

2 bigger. 

3 Q And then in March of 2014 you became the president 

4 of DaVita Incorporated now DaVita Healthcare Partners, Inc. 

5 A Specifically Healthcare Partners I became the 

6 president of, and then the CEO of their international 

7 division. 

g Q And has that required greater travel 

9 internationally? 

10 

II 

A 

Q 

Yes. 

DaVita is the second largest provider of dialysis 

12 service in the US, correct? 

13 A Depends on the day of the week. 

14 Q There's approximately 58,000 employees? 

15 A Sixty-five. 

16 Q 65,000 now? Well, have you done a lot of hiring? 

17 Because your 2015 numbers in your 10-K say 58,000. 

18 A Well, we did a major acquisition of a kidney care 

19 side of DSI which is a kind of third largest provider. 

20 Q Was there something specifically -- there was 

21 well, we'll get to that. You're 231 on the Fortune 500 list 

22 in 2015, that sound about right? 

23 A 

24 Q 

I -- I don't check, so I defer to you. 

You don't know? You're not sure? 
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• l 

• 
A I don't know, 

2 Q Okay. The -- in 2015 your stock took a dive, 

3 correct? It -- it went from I think it was as high as 80 

4 something, now it's down to I think today at 64. 

5 A Yeah, it was a high of 85. 

6 Q Eighty-five. 

7 A And it fluctuates today between 62 and $64 a share. 

8 Q 

9 A 

IO Q 

11 A 

12 Q 

13 A 

14 things. 

15 

16 

Q 

A 

And what do you attribute that loss to? 

And I'm not an expert in the market 

I know, I 

but 

I' rn not 

so having said that, and I think there are two 

And understanding this -- this is sealed, so --

The whole healthcare sector was depressed. We just 

17 happened to be more discounted than the rest of the healthcare 

18 market. And for us specifically aside from the market being 

19 down, all of healthcare if you look at the payers and some of 

20 the pharma companies, healthcare is just down. And I can't 

21 give you a good reason for that. It's just down. Specific to 

22 DaVita, I think our shareholders have tired with an under 

23 performance of healthcare partners since acquiring it in 2012. 

24 Q Your price for share earnings were at 101 last year. 
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That's in your 10-K I'm going to assume -- I want you to 

2 assume 

3 A I'm sorry, EPS? 

4 Q -- for your -- yeah. 

5 A Okay. 

6 Q Were one dollar and one cent per share. 

7 A Okay. 

8 Q That was down from I think I want to say two --

9 approximately 250 the year before. 

10 

11 

12 

13 

A 

Q 

A 

Q 

I don't follow it. 

You don't? 

I don't follow EPS. 

All right. How would you guess -- what would be the 

14 criteria that one would find in the 10-K that you would gauge 

15 the future success of the current one? 

16 A Forward looking statements made by the CEO, any --

17 any mention on reimbursement since reimbursement at the end of 

18 the day, you know, either CMS reimbursement or private pay or 

19 Medicare changes on Medicare advantage plans. I mean, those 

20 are the things that I would look at. And the performance of 

21 the portfolio and -- and I -- those are the key things. 

22 Q Different companies have acquired DaVita stock over 

23 the course of the last year, correct? Companies that invest 

24 in this type of healthcare industry stock. 
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2 

3 

4 

5 

• 
A Yeah. 

Q 

A 

Q 

A 

Has anyone divested their shares -­

Well, I -- I --

-- in any larger manner? 

I don't pay any attention to our institution or 

6 private investors. I mean, all I can tell you on investors is 

7 we have one very famous guy that owns a lot of our stuff. 

8 

9 

10 

11 

Q 

A 

Q 

A 

Berkshire Hathaway owns about 17.7 percent, correct? 

Very good. 

He's had a pretty good track record. 

And the stock was actually acquired way before. It 

12 was acquired by -- by the guy named Ted Weschler who had his 

13 own firm and was recruited into Berkshire to be a Warren 

14 Buffet heir apparent. He brought his portfolio of DaVita to 

IS Berkshire and it turns out that he actually liked the stock. 

16 He liked the company, he liked Kent. So he has held on. 

17 Q The -- all right. Let's talk about your earnings 

18 tax returns, please. 

19 MR. SMITH: Can we get a stipulation on the 

20 admission of the tax returns? 

21 MR. MARKS: Sure. 

22 MR. SMITH: Okay. So Your Honor, the -- the 

23 Plaintiff and Defendant have agreed that a stipulation on the 

24 admission of the tax returns which are at Exhibit --
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MS. VARSHNEY: 6 on yours. 

2 MR. SMITH: 5 through 16. 

3 THE COURT: So it's stipulated that Exhibits --

4 excuse me, 5 through 16 are admitted into the record; is that 

5 correct? 

6 MR. MARKS: I just want to make sure they're all 

7 returns. 5 through 16, sure. 

8 THE COURT: Exhibits 5 through 16 are admitted into 

9 the record. 

10 (PLAINTIFF'S EXHIBITS 5 THROUGH 16 ADMITTSD) 

I 1 MR. MARKS: So Your Honor, when we have the same 

12 exhibits, you just want us to withdraw ours or have duplicates 

13 so there's evidence that we put in or how do you want to do 

14 that? 

15 THE COURT: I -- I'd actually -- it would be easier 

16 for me not to have them admitted . 

.17 MR. 

18 to our time, 

19 THE 

20 MR. 

21 THE 

22 BY MR. SMITH: 

23 Q All 

24 MR. 

MARKS: Okay. All right. So -- so when we 

I' 11 just withdraw them. 

COURT: That's that's fine. 

MARKS: At the appropriate time. 

COURT: Okay. Perfect. 

right. So if --
MARKS: I'm not withdrawing them now. There 
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• • 
be a couple of parts that I have to 

2 THE COURT: That's fine. That's fine. 

3 MR. SMITH: Dan, did you have that? I've never seen 

4 that document before. Did you submit that document in any 

5 form to us to review? 

6 MR. MARKS: That -- it's a court aid. 

7 MR. SMITH: It's what? 

8 MR. MARKS: It's an aid for my opening. 

9 MR. SMITH: I understand. It's --

10 MR. MARKS: I'm not admitting it. 

I I MR. SMITH: Okay. All right. 

12 MR. MARKS: I'm not going to admit it. 

13 BY MR. SMITH: 

14 Q All right. Let me -- let me have you look at first 

15 your Exhibit 4. It's in -- let me see the books. There's a 

16 lot to -- Volume one, please. 

17 

18 

MS. VARSHNEY: Here. 

MR. SMITH: Thank you. Your Honor, we have a 

19 witness copy that is an exact duplicate of the copy that's 

20 been provided to the clerk of the court. 

21 Q If you'll turn to your -- what is Exhibit 4 of your 

22 

23 

24 

of that booklet that's before you. 

A 

Q 

Okay. 

Do you recognize this as your financial disclosure 
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1 

2 

3 

4 

5 

6 

7 

8 

form that 

A 

Q 

A 

Q 

you were 

A 

Q 

you submitted in this case? 

I do. 

And did you sign this document? 

I did. 

Do you understood when you signed this document that 

signing it as accurate, correct? 

I do. 

And then if you'll look through 1 through 3, maybe 

9 we can do this very quickly. There are other affidavits of 

10 financial condition in 2 through 4. Just the same questions. 

II Did you sign those documents? 

12 A I did. 

13 Q And you reviewed them before you signed them? 

14 A I did. 

15 Q And you understand that they needed to be accurate, 

16 correct? 

A I did. 17 

18 MR. SMITH: All right. Move for the admission of 2 

19 through 4, Your Honor. 

MR. MARKS: No objection. 20 

21 THE COURT: Exhibits 2 through 4 are admitted into 

22 the record. 

23 (PLAINTIFF'S EXHIBITS 2 THROUGH 4 ADMITTED) 

24 BY MR. SMITH: 
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• • 
Q The 

2 you you're 

okay. Tell me in addition to the -- the 

you're a publicly traded corporation, 

3 correct? 

A Correct. 4 

5 Q And so as a result, your compensation is reported on 

6 10-K forms, correct? 

7 A I'm a Section 16, so my -- every aspect of my 

8 compensation is reported. 

9 Q Including the any kind of transactions associated 

10 with any stock or stock options or SARs or other type of stock 

11 equity that you're granted, correct? 

12 

13 

14 

15 

A 

Q 

Q 

Correct. 

All right. The -­

MR. SMITH: Do you where are the 10-Ks? 

While you're -- while you're finding those, what 

16 kind of perquisites do you have with your position? 

17 

18 

A 

Q 

I'm sorry? 

What perquisites do you have as a result of being in 

19 your current position? 

20 

21 

22 

A 

Q 

A 

23 the board. 

24 Q 

Besides in -- compensation? 

That's right. 

I get awarded some private plane hours each year by 

Okay. You also receive health insurance, correct, 
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• • 
that's paid for by the company? 

2 A I pay for some of my healthcare. 

You -- I'm sorry? 3 

4 

Q 

A I pay for some -- I don't know what percentage, but 

5 I pay a premium for my healthcare. 

6 Q Okay. That's for healthcare outside of yourself, 

7 but not for your healthcare. Your healthcare is paid for, 

8 correct? 

9 

10 

11 

12 

A 

Q 

A 

Q 

No, it's for --

Yeah? 

-- healthcare for Gabrielle and I. 

Okay. The all of the -- when you're traveling 

13 for the company, the cost of travel is covered by the company, 

14 correct? 

A Up to a certain level, yes. 

What's the limit on the level? 

15 

16 

17 

Q 

A It's more of a good sense policy. I mean, if I went 

18 to dinner and I ordered a 200 bottle -- dollar bottle of wine, 

19 I wouldn't submit it. And so it's what's reasonable. 

20 Q You don't do that, do you? You don't order $200 

21 bottles of wine? 

22 

23 

A I order 

MR. MARKS: Objection, relevance. 

24 BY MR. SMITH: 
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• 
Q Do you? 

2 THE COURT: Overruled. 

3 A I -- 200 bottle? No. A hundred and thirty, and 

4 hundred and forty with the right group of people, I do. 

5 Q But depending on the people that you have, that 

6 could be covered as well. For example, if your executive is 

7 trying to make a deal, that may be something that's approved 

8 as well. 

9 A There's a certain point where I will pay out of my 

10 pocket the difference of what's reasonable versus the cost of 

11 wine. 

12 Q Okay. But those costs if you wanted them to be, all 

13 of those costs would be covered essentially with travel, 

14 entertainment and meals. And your travel for the company 

15 would be covered by the company, correct? 

16 A No. We -- we -- you don't have guidelines per se 

17 that say you can't spend $400 a night for a hotel room. At 

18 our level, the thought process is you'll be reasonable. Would 

19 you want to stand in front of a front line teammate and 

20 explain you stayed at the Four Seasons and paid $800 a room 

21 when there was a -- a Hyatt down the street for 250. So if 

22 for whatever circumstances I felt it was unreasonable to ask 

23 the company, I would pay for that myself. 

24 Q Okay. But that's only if you wanted to upgrade to 
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• • 
your hotel or meals or other expenses to something that you're 

2 describing as unreasonable, correct? 

3 A Take something out of the minibar because I didn't 

4 want to walk downstairs and get a cup of coffee or watch a 

5 movie because I didn't see it in the theater, those --

6 

7 

Q 

A 

But 

-- those expenses. 

8 Q All right. Your expenses would be for what you've 

9 described as reasonable services would all be covered by the 

10 company, correct? 

Reasonable, yes. 11 

12 

·A 

Q Okay. The -- and that includes dinners and client 

13 entertainment that -- that the company deems reasonable, 

14 correct? 

15 A There are some very specific guidelines on customer 

16 meals; we're governed by the pharma compliance guidelines. So 

17 we have -- there are set numbers as it relates to anything 

18 that's constituted as a referral source. 

19 

20 

Q Okay. So anything within the -- oh, anything that's 

in other words, you cannot pay for meals for a referral 

21 source? I don't -- I'm not sure I follow. 

22 

23 

24 

A 

Q 

A 

There -- there are dollars limits, so -­

Or dollar limits. 

if they're CMS officials, it's literally a box 
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2 

3 

lunch. It -- there is no fine wining and dining. 

Q 

A 

I got you. 

If it's a physician with a referral source, there 

4 are guidelines in terms of the type of meal, what you have to 

5 cover during the course of the meal. So the days of takirig 

6 out doctors and -- and just entertaining them and hoping that 

7 you will get their business are -- were over a long time ago. 

8 Q Okay. And that's as a result of certain guidelines 

9 preventing you from doing that type of thing. 

Correct. 10 

l l 

A 

Q Okay. But to the extent that -- that you are within 

12 those guidelines, your meals, your entertainment, your 

13 expenses associated with the business travel is paid by the 

14 company, right? 

15 A I -- for the most part, that's correct. There are 

16 certain Starbucks, a taxi, valet tipping I just wouldn't ask 

17 the company to reimburse. 

18 Q But all of that would happen -- would -- do you have 

19 a separate corporate credit card? 

20 A I have a corporate credit card. We don't have a 

21 policy that mandates you use your corporate card. So for many 

22 years I used my own personal cards and only lately have I gone 

23 to a corporate credit card. 

24 Q During the years that you used your own credit 
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e 
cards, you would seek reimbursement through expense sheets 

2 submitted to the company, correct? 

3 A I think we actually us~ a computerizes system called 

4 concur, but directionally you're right. 

5 Q The same idea. So you put the information into 

6 concur, the report is received by the company and then they 

7 determine what they're going to reimburse you for those 

8 expenses. 

9 A Somebody above me signs off on them, in my case, my 

10 boss and his proxy. And then if they're approved, they're 

11 sent back through concur and the money is -- is deposited in 

12 their Bank of America account. 

13 Q 

14 who's --

15 

16 

17 

18 

19 

20 

A 

Q 

A 

Q 

A 

Q 

Okay. And the Bank of America account, who hold --

A joint. 

-- on that account? 

It's a joint account. 

Okay. Joint account between you and Gabrielle. 

Yes. 

All right. And in fact, your paychecks go into that 

21 joint account as well, correct? 

22 

23 

A 

Q 

Correct. 

The -- I take it then the credit card you used was 

24 paid from the joint account as well when you use your personal 
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e 
credit card. 

2 A Correct. 

3 Q You receive a certain amount of travel on corporate 

4 jets or -- or as part of your employment, correct? 

5 A It has, yes. And it has -- it has changed. It is 

6 determined every year by the Compensation Committee in terms 

7 of the number of hours both business and personal and the type 

8 of aircraft that I can fly on. 

9 Q Remind me, I think it was -- was it last year or the 

10 year before that you actually exceeded the personal travel 

11 miles on corporate aircraft? 

12 A You -- you can't exceed. They won't book a trip for 

13 you because you have to tell them you're going from point A to 

14 point B. 

15 Q 

16 

17 

18 

19 

20 

21 book? 

22 

23 

24 

So yeah. 

Oh, the 10-K forms, they are at -­

MR. SMITH: Could you --

MS. VARSHNEY: nine --

MR. SMITH: provide Mr. -­

MS. VARSHNEY: 91 through 98. 

MR. SMITH: Yeah, could you provide Mr. Kogod that 

MR. MARKS: What is the number, Counsel? 

MR. SMITH: The numbers are 91 --

MS. VARSHNEY: Volume four. 
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MR. SMITH: -- on Volume four. And you'll provide 

2 him that volume. 

3 

4 claim? 

5 

6 

THE WITNESS: Do you want me to go back to the 

MR. SMITH: I'm sorry? 

THE WITNESS: Do you want to go back to the plane 

7 for a second? I'll explain to you how it works and -- and how 

8 -- how --

9 

10 

11 

MR. SMITH: Yeah. 

THE WITNESS: -- passing 

MR. SMITH: While we're -- while we're grabbing that 

12 book -- oh, you've got it. Okay. Let's just get these in. 

13 

14 

15 

16 

17 

18 Q 

19 A 

20 Schedule 

21 Q 

22 Those are 

23 A 

24 Q 

MS. VARSHNEY: 91. It's 91 through 93 are in here. 

MR. SMITH: Okay. 

MS. VARSHNEY: Do you want me to give it --

MR. SMITH: Yes, please. 

MS. VARSHNEY: -- to him? Okay. 

Okay. So do you recognize Exhibit 91? 

I don't view our disclosures, but I recognize it's a 

14-A. 

Okay. And the schedule 14-A is true for 92 and 93. 

the exhibits that I'm referencing. 

Okay. 

These are all 14-As for various years. 
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2 

3 

that? 

A I do. 

MR. SMITH: Move for the admission, Judge. I would 

4 note that these are publicly held documents that are probably 

5 within the judicial notice standard anyway. 

THE COURT: This is Exhibit 91? 6 

7 MR. SMITH: 91, 92 and 93 are all 10-K forms from 

8 DaVita Incorporated. 

9 

10 Exhibits 

THE COURT: Any objection to the admission of 

MR. MARKS: What year? Is it 

MS. VARSHNEY: There are --

MR. MARKS: Is it '08, '9 and '10? 

11 

12 

13 

14 MS. VARSHNEY: It's '08, '9 and '10 and then '94, 

15 '95, '96, '97, '98 are in this --

16 MR. SMITH: Can we get a stipulation as to the 

17 admission of the 10-Ks? 

18 MR. 

19 MR. 

20 MR. 

21 MS. 

22 MR. 

23 MS. 

24 THE 

MARKS: The 

SMITH: Or the Schedule 14-As. 

MARKS: So you're putting every one 

VARSHNEY: Right. 

SMITH: Yes. 

VARSHNEY: '08 to --

COURT: So that would go from 90 --
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1 

2 

3 

4 

5 

6 

7 

through 

MS. VARSHNEY: 98. 

THE COURT: 98. 

MR. SMITH: To 98. 

THE COURT: Any objection? 

MR. MARKS: To 98. Okay. ~o objection. 

THE COURT: Thank you. 

8 

9 

(PLAINTIFF'S EXHIBITS 91 THROUGH 98 ADMITTED) 

(COUNSEL CONFER BRIEFLY) 

10 BY MR. SMITH: 

11 Q So we were talking about the travel of the airplane. 

12 Tell me about that, Mr. Kogod. 

13 A Number one, it's set each year by the Compensation 

14 Committee, two components, business travel -- three 

15 components, business travel, personal travel and your hours 

16 are based on a set type of aircraft. 

17 

18 

19 

20 

21 

22 

Q 

A 

plane. 

Q 

right? 

A 

Okay. 

In my case, it's a Hawker 400, a relatively small 

It seats four to six people. If I end up --

Is it a jet or is it a prop plane? It's a jet, 

And most of them are jets, yeah. Every once and 

23 awhile you you'll get a prop plane. It's hit or miss. 

24 It's -- we we don't own our own ai~craft, we charter. So 
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l mine are based on a Hawker 400. And in -- in a in a normal 

2 year if I got 50 business plane hours, that was based on SO 

3 hours of either an Encore or Hawker. If I chose to upgrade, 

4 then my hours go down accordingly. Instead of one to one, if 

5 I go to Hawker 800 or Hawker 900 because I don't want to take 

6 a smaller plane and have to refuel somewhere, then I'm 

7 allotted 50 hours and you can use it a lot more quickly 

8 depending on the size of the aircraft. 

9 Q But these are personal hours. In other words, 

10 they're for your --

11 A Business. 

12 Q -- personal use. 

13 A Business. 

14 Q So what about personal use?, 

15 A The same thing. It's based on a certain type of 

16 aircraft. And the way the process works is either business or 

17 personal. We have a division within DaVita that handles all 

18 of our corporate travel on jets. So you call, they know 

19 exactly what the board has allotted you. 

Q Right. 20 

21 A Tell them where you're going, they shop it around to 

22 two or three brokers and they come back with the best price. 

23 

24 

Q 

A 

Okay. But my question was simpler. 

Yeah. 
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Q You get a certain amount of personal travel on 

2 corpora~e jets --

3 

4 

A 

Q 

Yeah. 

for the year as part of your perquisites in 

5 your role as the president of -- Davita? 

6 A Yes, as I said a few minutes ago, I get business 

7 hours and personal hours allotted to me. 

8 Q Okay. So business hours ar~ related to business 

9 travel, but you also get personal travel. In other words, 

10 that's a perquisite; that's something that you -- you get as 

11 part of your compensation as the right to use the corporate 

12 aircraft on a personal level, correct? 

13 Correct. 

in 

14 

A 

Q So you can bring your family members, you can bring 

15 other people on -- on those flights, correct? 

A Correct. 16 

17 Q All right. The -- you -- you have never taken 

18 Gabrielle on a corporate flight, correct? 

19 A Correct. 

20 Q And you've never asked her to come on a corporate 

21 flight, have you? 

22 A Nor has she asked. No, I haven't nor has she asked. 

23 Q Okay. Do you know if Gabrielle was aware that you 

24 were flying personal hours on a corporate jet prior to this 
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litigation? 

2 A When I was flying in in 2010 when we starting 

3 counseling she would pick me up sometimes at the private 

4 airport and drop me off. So yes, she knew. 

5 Q 

6 Gabrielle? 

7 

8 

A 

Q 

Did you do anything to hide your income from 

I don't believe I did. 

Okay. Your paychecks were directly deposited into 

9 the 6446 account at Merrill Lynch I thought, not the Bank of 

10 America account. 

11 A And Merrill Lynch and Bank of America are --

12 Q The same thing. 

13 A -- one and the same. 

14 Q Oh, that's right. They acquired them. And that's 

15 where the your paychecks were. But your bonu -- bonus 

16 checks where you had directed them to hand cut, correct, at 

17 

18 

A 

Q 

I did. 

-- DaVita. And you took those checks and you 

19 deposited them in UBS. 

20 Correct. 

21 

A 

Q Okay. And the UBS accounts, you did not provide --

. 22 or Gabrielle was not on the UBS accounts, correct? 

23 

24 

A 

Q 

Not until recently. 

Well, she's still not on the UBS accounts. That was 
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one of the things that we requested and it didn't happen in 

2 this case, correct? 

3 MR. MARKS: Objection, argumentative. She's on a 

4 number of accounts. It's --

5 THE COURT: Overruled. 

6 THE WITNESS: I don't know why she wasn't. I had no 

7 objection to her b.eing added. 

8 BY MR. SMITH: 

9 Q 

10 accounts? 

11 A 

12 Q 

13 A 

14 charge of 

15 Q 

16 accounts? 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

statements 

correct? 

A 

Q 

A 

Q 

What -- what steps did you take to add her to the 

I told Bob Galen it was fine to add her. 

Okay. Anything else? 

I think that was enough. He's my broker and he's 

my accounts. 

The -- it was -- when did you open your UBS 

I'm going to say somewhere around 2011. 

Okay. And you did not -- you did not provide 

to Gabrielle associated with those accounts, 

I don't believe so, no. 

No, you did not. 

Okay. 

I'm -- I'm asking you. 
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A I -- I don't --

2 Q I was just clarifying because 

3 A I I don't recall where --

4 Q I asked a negative question, so what --

5 A all the statements went each month, so I don't 

6 recall. 

7 Q Well, the statements went to your residence --

8 A Which one. 

9 Q -- your residences, correct? 

10 A I don't recall. Which one? 

l l Q They didn't go to the Mayor Monte residence ever, 

12 did they? 

13 A I don't know. I would have to look up the history. 

14 I know Bank of America did. 

15 Q Sure, the C6446, where you deposit your paychecks, 

16 right? 

17 

18 

A 

Q 

Yeah. 

But not the UBS accounts where you deposited all 

19 your bonuses and the stock option receipts and so forth, 

20 correct? 

21 

22 

A 

Q 

I'll accept your word that they didn't. 

Okay. Well, it -- it's true that you didn't want 

23 Gabrielle to see those accounts because you were expending 

24 money on you and Ms. Capsalas' (ph) lifestyle, correct? 
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A I was -- yes, and I was spending money prior to UBS 

2 where Gabrielle had access for -- from 2005 til I opened up my 

3 UBS in 2011 that went to Lake Las Vegas with her name on it 

4 and 

5 Q We'll -- we'll talk about those, the things that she 

6 saw in those --

7 

8 

A 

Q 

Sure. 

in those -- and we'll get to that. You would 

9 agree you've been very successful as an executive, correct? 

10 

11 

A 

Q 

I've had a good run. 

With those kind of in income figures, it's 

12 it's pretty fair to say that you've had success as an 

13 executive. 

14 A And I'd also say at a great personal expense every 

15 year. 

16 Q The expected -- your expected earnings in 2016 are 

17 what? 

18 A In '16? For -- for the calendar year '15 or for 

19 '16? I want to clarify. 

20 Q The fiscal year '16, what do you project to be your 

21 income? 

22 MR. MARKS: Calendar year '16? 

23 A I -- my -- for the calendar year, '16, it will be a 

24 base salary between 700 and 800,000. I couldn't tell you if 
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I'm going to get an annual bonus until the end of the year. 

2 And if we look at --

3 

4 

Q 

A 

End of the calendar year? 

Actually until March of the following year when the 

5 Compensation Cormnittee decides on bonuses. And then whatever 

6 whatever stock gets cashed out, then that would show up in 

7 my income. 

8 Q Okay. Your ave.rage income over the last five years, 

9 and I actually did the math with 4,000,000, was about 12.6 

10 million. So I'm going to estimate about 13 million average 

II over the last five years, correct? 

12 A I -- I haven't done the math, so I'm going to accept 

13 your wording. 

14 

15 

Q So the amount of money --

MR. MARKS: When you say the last five years, you --

16 you want to tell him what years, '10, '11, '12, '13, '14, '15, 

17 those years or --

18 

19 

20 

21 

Q 

A 

Q 

MR. SMITH: Those would be the last five years. 

Did you understand that to be the last five years? 

I assumed you mean '11 through '15. 

Okay. Well, let's -- that's -- '11 through '15 

22 would be the --

23 

24 

A 

Q 

Five years. 

-- '11 through '15. So we have in those five years 
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e 
1 you've averaged about -- we can get an exact figure, but it's 

2 somewhere around $13,000,000 a year. 

Okay. 3 

4 

A 

Q So the amount of money that miss -- we're asking for 

5 compensation for all those years you will earn in about two 

6 and a half months. 

7 MR. MARKS: Objection, argumentative. 

8 THE WITNESS: Absolutely not true. 

9 THE COURT: Over --

IO MR. MARKS: There's no foundation that he's going to 

I l earn that over the next two months. 

12 THE COURT: The -- the objection is overruled. 

13 THE WITNESS: All I know is I will earn $800,000 if 

14 my base salary doesn't get cut this year. My bonus is not in 

15 my hands. It is at the discretion of the Compensation 

16 Committee. And whatever stock I have, given the strike price 

17 of when it was awarded and where the stock is trading at, my 

18 days of earning those kind of numbers are over. 

19 BY MR. SMITH: 

20 Q The -- what are the keys to success of an executive 

21 in your position? 

22 

23 

24 

MR. MARKS: Objection, relevance, Your Honor. 

THE COURT: Overruled. 

THE WITNESS: Delivering results. 

[)..13-489442-D KOGOD 2/23/2016 TRANSCRIPT (SEALED) 
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

154 

01014 



2 

3 

BY MR. SMITH: 

Q 

A 

You have to have the knowledge, correct? 

Ultimately, you have to deliver the shareholder. 

4 You have to create shareholder value. 

5 Q Okay. And that -- the knowledge that you have in 

6 order to create shareholder value in your case has been earned 

7 over many years of work as an executive, correct? 

8 A Most of the value came from starting at a time when 

9 the stock price was depressed, trading very well and getting 

10 some options, a number of options, like 500,000 at one point 

11 when the stock was at $40 a share. 

12 Q Isn't it fair to say though without your previous 

13 work leading up to the years 2011 when you made $15,000,000 

14 you would not have been in a position to earn that type of 

15 money, correct? 
I 

16 A I don't know how to answer that. Can you restate 

17 it, please? 

18 Q I'm asking if you believe that you would have been 

19 in position to, as an executive earn $15,000,000 had y9u not 

20 had the experience that you've gained between 1991 and 2011, 

21 the 20 years preceding that. 

22 A I don't think it's as simple as that. So when I 

23 started as COO, I was given my first big grant, my largest 

24 grant of roughly 500,000 shares. So at that time they were 
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placing a bet on me. Now you could say you didn't get fired, 

2 so they must have thought you were performing. But the bulk 

3 of my -- the value of the last couple of years were stock that 

4 was given in the early years of becoming COO. So --

Q 

A 

The so what --

So you're asking for --

5 

6 

7 MR. MARKS: Can you not interrupt? Could he finish, 

8 Your Honor? 

9 

10 

MR. SMITH: I did -- I thought he was. He paused. 

THE WITNESS: No. So you're asking for a black and 

11 white. I -- I worked hard, I was rewarded and I was at the 

12 right time at the right place and I got stock options at a 

13 very fortuitous time and DaVita did remarkably well. 

14 

15 

Q 

A 

Okay. 

Some of which I contributed to, some external 

16 factors, et cetera. 

17 Q Let me see if you can agree to the very basic 

18 proposition of you wouldn't have been in that position in the 

19 absence of the career that proceeded in the 20 years prior to 

20 that time, you wouldn't have been working for DaVita as the 

21 Chief Exec -- or Chief Operating Officer, would you? 

22 A It's fair to say that my past career and all of the 

23 things that I've done along those 20 years played a key role 

24 in getting me to DaVita and then staying there I earned that 
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through hard work and delivering results. 

2 Q' In terms of your successes of an executive, don't 

3 relationships matter? I mean, in the -- your case you had 

4 received a job through a relationship, correct? 

5 A Relationships matter particularly when it's 

6 privately held. Publically traded companies and private 

7 equity and venture capital, relationships are good for while. 

·& And then you deliver or you don't and you go. It's that 

9 simple. 

JO Q Isn't it typical for an executive in your industry 

11 to make more money as they gain more experience? 

12 A It's not a black and white answer. It depends on 

13 my base has been unchanged over the years. We've had very 

14 fortuitous stock increases. Warren Buffet investing in DaVita 

15 artificially propped up the stock by 30, 35 percent. So I --

16 I don't know how to answer that. It's -- it depends on stock 

17 price, when they're given options, their vesting period. et 

18 cetera. 

19 I mean, my -- my money has come through stock 

20 options. I mean, my base is a very respectable base, but it's 

21 been fixed for years. So I can't answer another executive 

22 without knowing the details of the company they're going to 

23 work for. 

24 Q Okay. But sales executives who are out five years 
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1 don't get stock options, right? It's the senior executives 

2 that receive the large bonuses and stock options . 

... 
_) MR. MARKS: Your Honor, beyond the scope. It's 

4 irrelevant. He's not here to talk about all other companies 

5 and everything. I think he's answered it regarding himself, 

6 but he can't generalize. 

7 THE COURT: Well 

8 MR. MARKS: He's not an economics 

9 THE COURT: No. 

10 MR. MARKS: -- professor talking 

l1 THE COURT: The objection 

12 MR. MARKS: -- about --
13 THE COURT: Well, the objection's overruled. I 

14 don't view the witness as an expert in that area and his 

15 testimony is limited to his personal experience. But the 

16 witness 

MR. MARKS: But --

THE COURT: -- may answer the question. 

17 

18 

19 THE WITNESS: Can you repeat the question, please? 

20 BY MR. SMITH: 

21 Q But let me -- let me ask the question this way. 

22 Isn't it true that the higher earning executives who earn 

23 money from stock options are usually at the highest levels of 

24 the corporation? They're not beginning junior partners, 
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e 
correct? 

2 A It's fair to say that the more senior the executive, 

3 the more options that they are granted. Correct. 

4 Q When did it become apparent to you that you were 

5 going to receive substantial earnings in the form of options, 

6 SARs, restricted stock or other granted stock rights? 

7 

8 

A 

Q 

Somewhere around 2008, 2009. 

You don't believe that Gabrielle is working at her 

9 highest capacity, correct? 

10 A I think if Gabrielle wanted to do better given her 

II educational background, her incredible skill set from being an 

12 investigator to a nurse to a manager to an executive to legal 

13 nurse consultant she can do a lot more if she wanted to. 

14 Q What is it you think that she could earn if she was 

15 maximizing her potential as she sits right now? 

A I -- I couldn't tell you. 16 

17 Q Is there a large gap in your income between you and 

18 Gabrielle? 

19 

20 

21 

A 

Q 

Yes. 

I want to show you an exhibit. 

MS. VARSHNEY: 17. 

22 Q Exhibit 17. It's in the first book that we showed 

.23 you, Volume one. 

24 A Mine only goes up to 16. 
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2 

3 

4 two. 

e 
MS. VARSHNEY: Okay. 

MR. SMITH: Make it Volume two? 

MS. VARSHNEY: Yeah, it's the first one in Volume 

5 Q Let me know -- this is a chart showing I want you 

6 to look at your income figures on the bottom. I and 

7 probably the easiest place to compare it is the income that is 

8 identified as tax return income by Mr. Marks and his chart. 

9 The only difference would be we had 2015 as I think 4,000,000 

10 -- 4.7 million whereas in actuality it turned out to be 

II 10,109,000. 

12 MR. MARKS: Your Honor, I don't think he's the right 

13 witness to comment on a chart he hasn't seen ever before. If 

14 they did it as a court aid, I guess they can use it as a court 

15 aid. But there's no foundation for him to do it without 

16 looking at Gabby's tax returns. Normally you would get all 

17 that in. 

18 THE COURT: Well, and to be clear, it hasn't been 

19 offered yet, so I --

20 MR. MARKS: But he's looking at something he's never 

21 seen before --

22 

23 

24 

MR. SMITH: You know --

MR. MARKS: -- that they prepared. 

MR. SMITH: I -- I think Mr. Marks makes a good 
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• 
1 point. I'll bring it in through another witness. I don't 

2 need -- I 

3 

4 

I just --

THE WITNESS: Okay. 

MR. SMITH: But -- but it shows the gap in the --

5 that's all. It just 

6 

7 

MR. MARKS: No one's disputing there's a gap. 

MR. SMITH: Yeah, I would think not. 

8 BY MR. SMITH: 

9 Q In regard to the -- savings and investment has 

10 always been part of your -- your life as -- since the time 

11 that you married Gabby, correct? 

12 

13 

A 

Q 

I'm sorry, can you ask the question again? 

Since the time you married Gabby savings and 

14 investment has been part of your -- your -- with the way you 

15 handled your money, correct? 

16 A I didn't have any real money to invest until the 

17 last I can't read the chart, but most of the money we had 

18 early in terms of net worth was real estate. It wasn't -- I 

19 didn't cash my first stock option until after DaVita acquired 

20 Gambro where I got a fortuitous stock acceleration. 

21 

22 

24 

Q Okay. But your -- your net worth was $4,000,000 

according to Mr. Marks' chart as of 2010 before you received 

the large stock options. 

A I'm-sure I got some early ones in the years. So I 
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was referring to the large one. 

2 Q Right. You were referring in terms of -- of, you 

3 know, where you put a lot of it in savings because you made a 

4 lot of money, but even before that a portion of your money 

5 went to savings and investment, correct, even if that 

6 investment was real estate? 

7 

8 

9 

A 

Q 

A 

Sure. 

And that was part of your lifestyle. 

It continues to be a part of my lifestyle. 

10 

11 

12 

Q 

A 

Right. You don't spend everything you make, right? 

No. 

Q And you didn't -- you didn't when you were first 

13 married to Gabby and you don't do that now. That hasn't 

14 changed, just the numbers have changed. 

15 

16 

MR. MARKS: Objection, compound. 

THE COURT: Overruled. 

17 BY MR. SMITH: 

18 Q You didn't -- you -- investing in savings was part 

19 of your lifestyle. You have indicated that. What I'm asking 

20 is you never spent all the money you made when you were with 

21 Gabby either in the beginning or now. It's just the amount 

22 you save is lorger. 

MR. MARKS: Yo~r Honor, it's a compound. I don't 

24 think he can answer. It's three parts. 
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THE COURT: Sustained. 

2 BY MR. SMITH: 

3 Q The you and Gabby never spent everything you 

4 earned, correct? 

5 A Correct. 

6 MR. MARKS: Objection, foundation. For what year? 

7 

8 

9 

10 

11 

12 

13 

BY MR. 

Q 

A 

Q 

MR. SMITH: 

THE WITNESS: 

THE COURT: 

SMITH: 

Correct? 

Correct. 

Any year. 

Correct. 

You can answer. 

And in fact, savings was something that you 

14 considered when you had conversations with Gabby about 

15 financing matters you considered savings as part of that. 

Correct. 16 

17 

A 

Q In fact, you h2d numerous discussions with -- with 

18 Gabrielle over the years about retirement and how you would 

19 save for your retirement. 

20 

21 

A 

Q 

I don't recall those conversations. 

Did you have any communications with Gabrielle about 

22 retirement that you recall in the form of either conversations 

23 or communications via text or email? 

24 A I don't recall. 
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Q Now you have the same pattern that you had with 

2 Gabrielle. You don't spend everything you earn, correct? 

3 A My spending is corrunensurate with my income. 

4 Q Right. So savings is part of your -- your life now 

5 even though you make substantially more money, correct? 

Savings or investing. 6 

7 

A 

Q Right. And so the savings and investing has just 

8 gone up, correct? 

Correct. 9 

10 

A 

Q 

I J lifestyle 

All right. And you did that even though you had a 

you -- you saved money even though you had a 

12 lifestyle of exotic cars. You'll agree that they're 

13 considered exotic cars, Bentleys, Ferraris, Rolls-Royce, 

14 Mercedes, Tesla, Porsche, correct? 

15 MR. MARKS: Objection, compound. 

16 BY MR. SMITH: 

17 Q 

18 

19 Q 

20 Mercedes, 

21 A 

22 Q 

23 Ferrari, 

24 A 

Did you --

THE COURT: Sustained. 

Did you own the following cars: Porsche, 

Rolls-Royce, Bentley and Ferrari? 

I have at times and I do, yes. 

Okay. Now you presently own two Bentleys 

is that correct? 

Correct. 
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Q And a Mercedes. 

2 A A lease, yes. 

3 Q Okay. You also owned yachts? 

4 A I have. 

5 Q Okay. You've sold them now since the time of this 

6 litigation, but you hold -- you had two yachts, correct? 

7 

8 

9 

10 

11 

12 

A 

Q 

A 

Q 

A 

Q 

Correct. 

You had -- you have a mansion in Beverly Hills. 

It's a 5,000 foot house. It's not --

I looked up --

a mansion. 

the word mansion because I thought you would say 

13 something like that. So mansion is a large impressive home --

14 house of a wealthy person. Does it mean that definition under 

15 Mary Motzer (ph)? 

16 

17 

18 that? 

19 

20 

21 have 

22 

23 

24 

A 

Q 

A 

I have a nice house in Beverly Hills.· 

It's actually 6,000 square feet. Were you aware of 

Okay. 

MR. MARKS: Objection, argumentative. They both 

mansions by the definition. 

THE 

MR. 

THE 

COURT: Well, no the 

SMITH: Well, actually, hers is 3,000, 

COURT: No, the question is --
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2 

3 

4 

5 

6 

7 

8 

9 

• 
THE WITNESS: Hers is 7,000. 

THE COURT: -- actually 6,000 square 

MR. MARKS; Hers is 7,000. Hers is 

THE COURT; Well 

MR. MARKS: His is 5 

MR. SMITH: It's 3,000. Where does 

MR. MARKS: The new house is --

MS. CIOFFI-KOGOD: The new house. 

MR. MARKS: -- 7,000. 

foot. 

7,000. 

he get 7,000? 

10 MR. SMITH: Oh, the new house. Okay. The one that 

11 she purchased 

12 THE COURT: The objection is overruled. 

13 BY MR. SMITH: 

14 

15 

16 

Q 

A 

Q 

All right. And do you know if it's 6,000 or 5,000? 

I don ' t know. 

All right. The -- you have also been able to 

17 provide homes for your parents and brother, correct? 

18 

19 

A 

Q 

Correct. 

When you travel, you travel to the finest hotels, 

20 Four Seasons, Ritz Carlton, that's how you travel when you 

21 travel personally, correct? 

22 A for the most part. I have also stayed at Westins 

23 and Hyatts and Sofitels and --

24 Q You fly on private jets for some travel, correct? 
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A Are we talking work or business? 

2 Q For for play. You actually fly on private jets 

3 and sometimes for -- through DaVita for your travel, correct? 

4 A I -- I use my allocated board approval hours for 

5 private 

6 Q Okay. 

7 A Sure. 

8 Q So that's a long way of saying yes, correct? 

9 A What I'm allocated, yes. 

10 Q Okay. And you -- you have custom made suits, 

l l correct? 

12 A The price I pay for a suit in Asia doesn't compare 

13 to what you would pay for a suit here in America. 

14 Q All right. So but you do have custom made suits, 

15 right? 

16 A That are far less expensive than getting -- walking 

17 into a Neiman Marcus and buying one here. 

18 Q You shop at the finest stores. You shop at 

19 Varvatos, Saks Fifth Avenue and Neiman Marcus, correct? 

20 A And I shop for sales at those stores too. 

21 Q Okay. And you've taken various -- well, with all 

22 that living that lifestyle whether you describe it as a 

23 wealthy lifestyle or not, you've still been able to save 

24 millions of dollars, correct? 
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A Correct. 

2 Q And you expect savings to be part of your lifestyle 

3 in the future, correct? 

4 A My future looks very different today than it did 

5 over the last couple of years. I don't know what the future 

6 entails. 

7 Q But you will never spend every dollar you earn or 

8 receive as an investment (indiscernible) 

9 MR. MARKS: Your Honor, it calls for speculation 

10 about the future. 

11 

12 

13 

THE WITNESS: I -­

THE COURT: Overruled. 

MR. SMITH: Yes, he controls his --

14 BY MR. SMITH: 

15 Q And do you expect savings to be part of your 

16 lifestyle in the future -- regardless of how much money you're 

17 making? 

18 A I expect that savings will be a big part of my 

19 lifestyle because my ability to earn what I've earned and work 

20 will deteriorate over time. So savings becomes a big part of 

21 it. 

22 Q You -- you would agree that you have greater 

23 sophistication in business and investments that Gabrielle, 

24 correct? 
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A Relative to Gabrielle, yes. Relative to trained 

2 professionals, trained managers at UBS not at all. 

3 Q Have you ever consulted Gabrielle for her opinion on 

4 investments? 

5 A No. 

6 Q You received investment opportunities that would --

7 as a result of your position at DaVita and your association 

8 with the folks at DaVita that would otherwise not be available 

9 to you, correct? 

10 

11 

A 

Q 

You have to elaborate, please. 

New Enterprise Associates, describe for me what the 

12 investment is. 

13 A It is a -- first of all, it's a private equity that 

14 specializes in healthcare, global healthcare among other parts 

15 of their business. Anyone can invest in NEA. When they do a 

16 new fund, it goes out to all the investment houses, UBS, Wells 

17 Fargo, whoever. The only consideration I was given was the 

18 minimum of investing in NEA was $5,000,000. And they made an 

19 exception to let me invest only a million. 

20 

21 

Q Right. And that exception -- was as a result -­

THE COURT: Okay. We're -- we're going to break at 

22 this point. 

23 

24 

MR. SMITH: Okay. 

THE COURT: And I'm sorry to cut you off 
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midstream 

2 MR. SMITH: No .. -

3 THE COURT: -- but let's -- we'll pickup tomorrow at 

4 1:30. 

5 MR. MARKS: 1:30 to 5:00 tomorrow? 

6 THE COURT: Yeah. 

7 MR. MARKS: And we're going 8:30 to 5:00 Thursday 

8 and Friday? 

THE COURT: Yeah. 9 

10 MR. MARKS: I'd just like to know for my scheduling, 

11 does Mr. Smith intend to finish tomorrow at some point so I 

12 know what witnesses or what I need to do for tomorrow? 

13 MR. SMITH: I don't believe we'll even be done with 

14 Mr. Kogod at the end of tomorrow. So if -- Judge, .if I'm 

15 going to be allotted I think nine hours --

THE COURT: Nir.e hours. 

MR. SMITH: -- you indicated 

THE COURT: Yeah. 

16 

17 

18 

19 MR. MARKS: Then Gabby -- could I just get some idea 

20 of what 

21 MR. SMITH: I can't possibly finish this case in 

22 nine hou -- it's just -- it's not --

23 THE COURT: Well, no. I -- listen, it can be done. 

24 If I -- if I felt like every minute I was getting something --
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MR. MARKS: Judge, could I ask you --

2 THE COURT: See, I might -- I might agree with you, 

3 but not 

4 

5 

6 

MR. MARKS: Can I find out the order? 

THE COURT: That is plenty of time. 

MR. MARKS: Can I just get the order of when he's 

7 calling his clients so I know? 

8 MR. SMITH: Well, again, I think that I'll finish 

9 with Dennis Kogod and then we'll probably have to -- because 

10 Mr. Marks insists on them being read into the record 

11 

12 

MR. MARKS: Well --

MR. SMITH: the depositions, so we're going to 

13 read the deposition into the record and then go to Gabby; then 

14 the experts. 

15 MR. MARKS: Okay. That's fine. I don't insist. I 

16 think that's the law because if either party appeals and you 

17 don't have it in the record, it's not in the record. 

18 

19 offered 

20 record. 

21 

22 

23 

24 saying 

THE COURT: Well, listen. I -- I -- and I I 

-- I don't have a problem with that coming into the 

And I'll have the -- I'll read 

MR. MARKS: I'm not sure that 

THE COUR'f: I'll go through every exhibit. 

MR. MARKS: I thought there was a case in Nevada 

you couldn't do that. 
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THE COURT: Well, but if you stipulate to it and it 

2 comes into the record ar:id-· I review it --

3 

4 

MR. MARKS: But then we can't object. We can't -­

THE COURT: And that's -- that's the issue. You 

5 have the right as -- as you read through that -- that 

6 transcript. And that's why my hope was perhaps you could 

7 short circuit it and agree to portions that are relevant and 

8 even extract, because I -- I can spend that time reading. I'm 

9 -- I'm telling you, that's the one part of this experience 

10 that I'm not necessarily looking forward to having someone 

11 read deposition testimony into the record. 

12 MR. MARKS: Judge, you know all objections are in 

13 form or preserved. So otherwise a depo because evidence 

14 THE COURT: I -- I get that. 

15 MR. MARKS: Yeah. 

16 THE COURT: And I'm not saying you have to waive 

17 that right to be able to state objections, but the -- the 

18 question I have is if you go through those transcripts and you 

19 focus on those --

20 MR. 

21 THE 

22 MR. 

23 THE 

24 MR. 

MARKS: Right. 

COURT: -- those 

MARKS: But --

COURT: -- portions, you -- you can 

MARKS: Sure. 
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THE COURT:. -- we've stipulated to certain pages and 

2 even redact those portions where maybe there is an legitimate 

3 objection to streamline this process. 

4 MR. MARKS: Sure. He would have to send me --

5 THE COURT: But --

6 MR. MARKS: -- those portions and I'd look at them. 

7 THE COURT: But I I keep track of the time, when 

8 we start, when we end. I'm I'm typing an outline as we go 

9 along, but --

10 MR. SMITH: But how many hours am I in now? Because 

ll I didn't know. I didn't keep the time of when we finished our 

12 opening statements. 

13 THE COURT: We started at -- at 1:58. The 

14 Plaintiff's opening was 16 minutes, Defendant's opening was 37 

l5 minutes. So that's part of your time allocation. And then we 

16 had 65 minutes before we took our break and 50 minutes this 

17 this concluding portion. 

18 MR. MARKS: How much, 50? 

19 THE COURT: 50 and 65 for the Defendant's testimony. 

20 

21 

22 

23 

24 any --

MR. MARKS: Which is on --

THE COURT: Six --

MR. MARKS: -- his time. 

THE COURT: Correct. And cross examination 

any examination on either side is on your --
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MR. MARKS: Right. 

2 THE COURT: -- respective time. 

3 MR. MARKS: I -- I understand. 

4 THE COURT: So keep that in mind as you -- and I'll 

5 give you periodic updates on how much time you've used. 

6 MR. SMITH: So Judge, cross examination then falls 

7 on your time. So if I --

8 THE COURT: Right. 

9 MR. SMITH: Okay. 

10 THE COURT: Yeah, one -- any examination is part of 

11 your time. 

12 MR. SMITH: So how does the witnesses (sic) that are 

13 read into the record, how does that time get taken? Because 

14 my position is we don't need to read them in the record. Mr. 

15 Marks can states his objection to any portion of the 

16 deposition that he thinks he needs to state. He stated form 

17 of the question or privileged objections at the time of the 

18 deposition. If he has additional objections, he could be 

19 prepared to state those at the time of the presentation of the 

20 witness. 

21 THE COURT: Well, let -- let me ask you in that 

22 regard, because my preference ultimately would be to have the 

23 deposition reading saved until last. I don't know if you feel 

24 like there is a specific reason you -- that you -- because if 
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-- if you did admit them into the record, I probably wouldn't 

2 read them until I take it under advisement. So I -- I guess 

3 my premise is I don't necessarily need to hear those before I 

4 hear the experts. The sense I get is it will lay a foundation 

5 factually for me upon which I can base findings. 

6 So I would prefer to hear the live testimony first 

7 and then to the extent that there is an issue with respect to 

8 the -- the deposition transcripts, I can deal with that at the 

9 end. I'd rather see the time used on live testimony on both 

10 sides and then we can talk about how we manage the deposition 

11 transcripts at the end. 

12 MR. SMITH: Well, some of the deposition transcript 

13 testimony would be the predicate for some of the expert 

14 report. So as long as we understand that the expert will be 

IS granted leeway to testify about what's contained in the 

16 depositions before the depositions are in the record, I'm 

17 fine, but that -- I -- that would be an unusual way to do it. 

18 THE COURT: Well, except that if you stipulated to 

19 just have the deposition transcripts in the record, you're --

20 

21 It's --

22 

MR. SMITH: I'm a hundred percent okay with that. 

MR. MARKS: Judge, the expert can take into account 

23 things outside the records --

24 THE COURT: No, I --
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MR. MARKS: -- so I think your suggestion of let's 

2 do the live parties and then we might have time to excerpt 

3 what we agree could be read and that it would be part of the 

4 record in some fashion. 

5 THE COURT: Right. I -- I think I would 

6 MR. MARKS: It makes more sense to 

7 THE COURT: I -- I 

8 MR. MARKS: -- use the live time. 

9 THE COURT: I -- I would prefer -- let's -- let's 

10 use the time we have for the live testimony. If -- and -- and 

11 I direct Counsel to communicate. In regards to the 

12 transcripts, see what you can agree to of just having that 

13 admitted into the record. If there are specific areas of 

14 objection, I don't have a problem with entertaining that as 

15 well --

16 

17 

MR. MARKS: Do you want to take this back? 

THE COURT: and making a ruling from an 

18 evidentiary standpoint and determining what comes in or stays 

19 out. 

MR. SMITH: Okay. 20 

21 THE COURT: But I -- I -- it's better time spent if 

22 we focus on the live testimony. 

23 MR. MARKS: But just so I know tomorrow you think 

24 you're going to be with Dennis until you are done. 
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MR. SMITH: I don't know. Based on the time frames 

2 now and the limits on the amount of time we can present this 

3 case, I may have to adjust some things. So I don't know the 

4 answer. 

5 THE COURT; Okay. All right. Well, we' 11 start 

6 again at -- at 1:30 tomorrow. 

7 MR. MARKS: All right. Thank you, Your Honor. 

8 THE COURT: All right. Thank you. 

9 MR. SMITH: Thank you. 

10 THE COURT: Thank you. 

11 (PROCEEDINGS CONCLUDED AT 16:58:54) 
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